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The Montana Administrative Register (MAR), a twice-monthly 
publication, has three sections. The notice section contains 
state agencies' proposed new, amended or repealed rules, the 
rationale for the change, date and address of public hearing and 
where written comments may be submitted. The rule section 
indicates that the proposed rule action is adopted and lists any 
changes made since the proposed stage. The interpretation 
section contains the attorney general's opinions and state 
declaratory rulings. Special notices and tables are inserted 
at the back of each register. 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 
OF THE STATE OF MONTANA 

In the matter of the proposed ) 
adoption of a rule relating to ) 
Reduction in Work Force and on the ) 
amendment of ARM 2.21.3712, ) 
relating to Recruitment and ) 
Selection. ) 

TO: All Interested Persons. 

NOTICE OF PUBLIC HEARING ON THE 
PROPOSED ADOPTION OF A RULE 
RELATING TO REDUCfiON IN WORK 
FORCE AND ON THE AMENDMENT 
OF ARM 2.21.3712, RELATING TO 
RECRUITMENT AND SELECTION. 

1. On August 16, 1990, at 12:15 p.m., in Room 136, Mitchell Building, Helena, 
Montana, 59620, a public hearing will be held to copsider the proposed adoption of 
a rule relating to Reduction in Work Force and the amendment of ARM 2.21.3712, 
relating to Recruitment and Selection. 

2. The proposed rule changes provide as follows: 

Rule I VETERAN'S PREFERENCE IN RETENTION (1) During a reduction in 
work force, an agency must retain in employment a veteran, disabled veteran, or an 
eligible relative, as provided in 39-29-111, MCA, and under conditions established in 
ARM 2.21.3623. 

(Auth. 2-18-102, MCA and 39-29-112, MCA; Imp. 39-29-111, MCA.) 

2.21.3712 INTERNAL RECRUITMENT (1) An agency may use internal 
recruitment. During internal recruitment, external applications will not be accepted. 

(:Z} T&mporary &mpiQYIII!i may b11 l!lld11d.ed R:om tAll iRtl!mal appli~ant pool 
(J) Temporary employees may "be induded in tl!e intt1mal applicant pool, wheR· 
(a) thii! agency has llstablishii!d a poli'3' ill ~ompliaR"! witli ARM :Z :Zl l:IOJ 

allo'~~<iDs' tii!mporaey 11mpl~s to apply fur intemal promotigR; 
(b) tAil ~CR.Iitmi!Rt pl=OCI!U 11611Q to fill IAI! ttlmporiii')' pgsitioR was CORGUCtllG iR 

accorr.laacv ¥lith ARH :z :Zl :nos aad ARM 2 21 3709 aad; 
(') tl!e t11mporary appoi.AtmiiRt mas based OR merit aRd job rlllalii!d qualiticatioRs 
(4) Whii!n temporar-y llmplg~l!s a~ incllidi!d in the applicant pool, 11mploymllnt 

prl!t"41r&Rcl! m11st b11 appli11d in accordance w:ith 4B,M :Z :Zl 1422(5) 
W ill Internal vacancy announcements shall be posted according to agency 

policy. It is recommended that internal vacancy announcements contain information 
similar to that required in ARM 2.21.3709. 

(Auth. 2-18-102, MCA; Imp. 2-18-102, MCA) 
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3. The enactment of the Veteran's Preference Act, 39·29-101 et seq., MCA, 
makes it reasonably necessary to adopt a new rule in the Reduction in Work Force 
policy and to amend a rule in the Recruitment and Selection policy. 

The preference act requires agencies to take veteran's preference into consideration 
when making lay-off decisions. The proposed new rule would be adopted into the 
Reduction in Work Force (RIP) policy, ARM 2.21.5005 et seq., as a means -of making 
agencies aware that preference now is a factor in a RIF. The proposed rule refers to 
ARM 2.21.3623 in the Veteran's Preference policy, which details specific requirements 
for considering preference in a RIF. 

The provisions on temporary positions in ARM 2.21.3712, Internal Recruitment, 
were adopted because the old veteran's preference act found at 39-30-101 et seq., MCA, 
did not cover appointments to temporary positions. With the enactment of the new 
preference law, temporary positions are now covered. It is necessary to amend the rule 
to reflect that change in the statute. 

4. Inrerested parties may submit their data, views, or arguments concerning 
adoption and anendlrent in writing to: Laurie Ekanger, Administrator, State Personnel 
Division, Depamnent of Administration, Room 130, Mitchell Building, Helena, Montana 
59620, no later than August 23, 1990. 

5. Jim Edgcomb, Personnel Policy Coordinator, Department of Administration, 
Mitchell Building, Helena, Montana 59620, has been designated to preside over and 
conduct the hearing. This hearing will be held on August 16, 1990, at 12:15 p.m., in 
Room 136, Mitchell Building, Helena, Montana 59620. 

6. The authority of the agency to adopt the proposed new rule is based on 2-
18·102, MCA and 39·29-112, MCA, and the proposed rule implements 39-29-111, MCA. 
The authority of the agency to amend ARM 2.21.3712 is based on 2-18-102, MCA, and 
the proposed amendment implements 2-18·102, MCA. 

Certified to the Secretary of State ____ Ju_l_Y_l_6 _ __, 1990. 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 
OF THE STATE OF MONTANA 

IN THE MATTER OF PROPOSED 
AMENDMENT OF Rules 2.5.118; 
2.5.201; 2.5.202; 2.5.301 -
2.5.303; 2.5.401 - 2.5.405; 
2.5.501 - 2.5.503; 2.5.601-· 
2.5.607; 2.5.701, 2.5.702; 
ADOPTION of Rule I; and 
REPEAL of 2.5.506 CONCERNING 
PROCURING SUPPLIF.S ANO 
SERVICES. 

NOTICE OF PUBLIC HEARING ON 
PROPOSED AMENDMENT, ADOPTION 
AND REPEAL OF RULES CONCERN­
ING PROCURING SUPPLIES AND 
SERVICES. 

TO: All Interested Persons. 
1. on August 15, 1990, at 1:00 p.m., in Room 160, 

Mitchell Building, Helena, Montana, a public hearing will be 
held to consider the proposed amendment of Rules 2.5.118, 
2.5.201, 2.5.202. 2.5.301 throuqh 2.5.303, 2.5.401. 
2.5.402, 2.5.404, 2.5.405, 2.5.501 through 2.5.503, 2.5.601 
through 2.5.605, 2.5.701, 2.5.702 and adootion of RULE I, 
concerning procurinq supplies and services, and repeal of 
Rule 2.5.506. 

1. The proposed amendments provide as follows: 

2,5.118 MONTAffA SM!LL BVSINESS PURCHASING ACT 
(1) Remains the same. 
(2) Where used in these regulations, the following terms 

are defined as follows, unless clearly indicated otherwise: 
(a) "Department" means the department of administration. 
(b) "S~a~e Agency" means ana-!:neltuie:!l-every-s~a~e 

depar~~en~;-eemmissien;-baard7-ine~i~~eien;-er-s~a~e-effiee~ 
an agency. bureau. commission. committee. council. department. 
government corporation. institution. legislative body. 9r 
other entity. instrumentality. or Qfficial 9f the executive. 
legislative or judicial branch of the state. including the 
board of regents and the Montana university system. 

(c) - (e) Remain the same. 
tft--us~all-b~siness-biaaer:~~-lis~u-means-a-lise-ef-ehese 

biaders-whe-are-eli!ible-~e-bid-en-a-s~all-b~siness-see-asideT 
t!t (f) Remains the same but is renumbered. 
(3) - (5) Remain the same. 
(6) If the set-aside designation is withdrawn, the 

bidders shall be notified of the reason why the bids were 
rejected. Invitations to bid containing the •ame or rewritten 
specifications and terms shall be reissued ~naer-the-Small 
B~siness-P~rehasin~Aet without the designation of small 
business set-aside. 

(7) - (10) Remain the same. AUTH: 18-4-221, 18-4-223, 
18-5-304, and 18-5-308, MCA; IMP: Title 18, chapter 5, 
part 3, MCA. 
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RULE I STQDENT ASSOCIATION PROCUREMENT EXEMfTION 
student associations of the university system are exempt from 
state laws relating to procurement of supplies and services 
and disposal or sale of equipment purchased with money raised 
by student activity fees designated for use by the student 
associations of the university system. This includes private 
consultants employed by the student associations of the 
university system with money raised from student activity fees 
designated for use by those student associations. AUTH: 
18-4-221, MCA; IMP: 18-4-132, MCA. 

2.5.201 DEFINITIONS In these rules, words and terms 
defined in Title 18, chapter 4, MCA, shall have the same 
meaning as in the statutes and, unless the context clearly 
requires otherwise or a different meaning is prescribed for a 
particular section, the following definitions apply: 

Ill "Agency" means an agency. bureau. commission. 
committee. council. department. goyernment corporation. 
institution. legislative body. or other entity. 
instrumentality, or official of the executive. legislative or 
judicial branch of the state. including the board of regents 
and the ootana university system. 

(2) Advantageous" means a iudgmental assessment of what 
is in the state's best interest. 

fi~lll- Remains the same but is renumbered. 
fi~.Lll "Bidders list" means a list maintained by the 

depar~men~ division giving listing the names and addresses of 
suppliers of various goods and services from whom bids; ~ 
proposals,-and-~e~atiens can be solicited. 

fS~l21 Remains the same but is renumbered. 
f4~.Lil "Central stores" or "property and supply 

bureau" means en~erprise the proprietary program operated by 
the departmen~division which develops standard specifications, 
procures, warehouses and delivers certain common use supplies 
for ttsing ~ agencies. The bureau also operates the state 
and federal surplus programs for eligible donees. 

fS~ill Remains the same but is renumbered. 
f6~Lil "Controlled items" means those supplies and 

services identified by the depar~men~ division as commonly 
used items which, when consolidated for purchasing purposes, 
result in a volume adequate to obtain discounted prices. 

t~~i21 Remains the same but is renumbered. 
1101 "Pepartment" means the department of 

administration. 
fB~llll Remains the same but is renumbered, 
<121 "Pivision" means the procurement and printing 

diyision of the department of administration. 
<131 "FOB or f.o.b." means free on board; a term used in 

coniunction with an identified physical location to determine: 
(a) the reseonsibility and basis for payment of freight 
charges and; Cbl the point at which title for the shipment 
passes from seller to buyer. peliyeries are usually fob 
destination which means a shipment is to be delivered to the 
destination designated by the buyers. 

14-7/26/90 MAR Notice No. 2-2-185 
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(9) - (11) Remain the same but are renumbered. 
f'l:i!t1lll "Office supply" means an item included under 

the office supply commodity class codes maintained by the 
~e~ar~men~ division. 

Specifically these class codes include: 
(a)- (c) Remain the same. 
H::Jtilll "Publications and graphics ~ivisien bureau" 

means that ~ivisien ~ of the ~e~ar~~ene-ef-a~miniseraeien 
division responsible for supervising and attending to all 
public printing of the state. 

f'l:4t.!.lll "Purchase order" means a document used to 
formalize a purchase contract with a vendor. 

f'l:5tllQl "Purchasing tUvisien ~" means that 
~ivisien ~ of the de~areaene-ef-a~miniseraeien division 
responsible for procuring or supervising the procuring~ of 
all supplies and services ne.eded by the state excluding those 
services procured by the property and supply bureau and 
publications and graphics bureau. 

fi6t-URe~air-er-maineenaneeu-~eans~ehese-~reee~~res 
re'l:aee~-ee-ehe-re~air-an~-maineenanee-ef-a-8Hii~ing-as-~efine~ 
in-~he-8Hi'l:~ing-eenserHeeien-ee~e!!IT 

fi~t 1Zll Remains the same but is renumbered. 
f'l:8t.!.1ll "Requisition time schedule" means a schedule 

issued by the purchasing ~ivisien~ each year which 
designates the dates by which certain categories of controlled 
items must be requested from the de~aremene ~-

fi9tllll "Resident bidder" means any-~ersen;-firm, 
~arenershi~;-er-eer~eraeien-whese-~emiei'l:e-er-effere~ 
meeeria'l:s 7-sH~~iies;-er-e~Hi~mene a bidder that meets the 
requirements of 18-l-103, MCA. 

teetiZ!l Remains the same but is renumbered. 
fi!it.L1..2.l "Solicitation" means an invitation for bid, a 

request for proposal, a-re~Hese-fer-~He~aeien, or any other 
document issued by the state for the purpose of soliciting 
bids or proposals to perferm enter into a state contract. 

fiitll&l Remains the same but is renumbered. 
(27l "Surplus Supplies" are supplies no longer needed by 

an agency for·its use in the discharge of its duties and 
responsibilities. excluding books. 

ti:ttnll "Term contract" means a contract in which 
supplies or services are ~Hrehase~ offered at a predetermined 
unit price for a specific period of time. 

(24) - (27) remain the same but is renumbered. 
AUTH: 18-1-114, lB-4-221, and 18-4-223, MCA; IMP: 18-4-221, 
MCA. 

2.5.202 DEPARTMENT OF ADMINISTBATION RESPONSIBilLITIES 
(1) Remains the same. 
(2) Bi~~ers-'l:is~T The department's procurement and 

printing division will establish a een~ral-seaee bidders list, 
determine eligibility for residence preference of vendors for 
purchases made under Title 18, chapter 4, MCA, investigate 
complaints against vendors, and remove vendors from the state 
list as described in ARM 2.5.401, 2.5.402, and 2.5.403. 

MAR Notice No. 2-2-185 14-7/26/90 



-1422-

(3) ~rehssin~-fer-a~eneies~ The department~ 
procurem~nt and printing division tP~rehasin~-sivisien~ shall 
process requisitions for ~sin~ agencies, for items not 
delegated, in accordance with ARM 2.5.302. 

(4) een~re~~es-i~e~s~--The-depar~~en~-wi~~-iden~ify-and 
p~rehaee-fer-~he-s~a~e-een~re~ied-i~ems~ een~rei~es-i~ems 
wiii-be-p~rehssed-by~ 
-----ta~--~erm-een~raet~-NBTB~-een~re~ied-items-in-eemmedity 
eiass-eeses-6tBT-6i5T-and-6i9-nees-ne~-be-pree~red-~hre~~h 
ter~-een~rae~s-when-a~~-ef-the-fe~~ewin~-eensitiens-ere-me~ 
end-dee~men~ed-by-~he-pree~rin~-a~eneyT 
-----tit--The-ite~ts~-m~s~-be-pree~red-frem-a-Men~ana 
s~pp~iel'T 
-----tiit-The-s~ppiiers-priee-is~ 
-----tAt--Avai~ab~e-te-~he-p~b~ie-and-is-pHbiieiy-advertised 
er-iis~ed-in-an-estebiished-ee~a~e~T 
-----tB~--en-fi~e-in-the-effiees-ef-~he-preperty-and-s~pp~y 
b~reeH-prier-~e-mai~in~-ef-~he-invi~e~ien-fer-bid-fer-~he 
items-in-the-referenees-eeamedity-eedeeT 
-----tet--~ess-than-~he-priee-fer-whieh-~he-items-is-avsiiabie 
fre~-~he-preperty-ans-s~pp~y-b~rea~T 
-----tBt--Meets-er-exeeess-~he-speeifieatiensT-~er~s,-and 
de~ivery-re~~irements-ef-~he-ite~tst-threH~h-~he-preperey-end 
e~pp~y-b~ree~T 

Except as indicated in ARM 2.5.301 the department's 
procurement and printing division will identify and purchase 
all controlled items fbtre~~isieien-time-sehed~~es7 ~and 
teteenera~-e~ereey--N8TB~--eenere~~ed-ite~s-in-eeamedity-eiass 
eedee-6i9T-6i5-and-629-need-ne~-be-pree~red-~hre~~h-eentrai 
seeree-when-ai~-ef-~he-feiiewin~-eensitiens-are-~e~-and 
dee~meneed-by-~he-pree~rin~-s~eney. 

tst~-Prin~in~T-The-department-tp~b~iee~iens-end-~rephies} 
is-respensib~e-fer-a~~-prin~in~T 

t6~~ ApprevaieT The department is responsible for 
eeerdinatin~-eer~ain-f~netiene-wi~hin-eeate-~evernmen~T--Pert 
ef-~he-eeerdinatien-preeeee-is the review and approval of 
eertain the following equipment or seryice procurementsT 
Apprevai-prier-~e-p~rehsse-ie-re~~ired-fer-~he-fe~~ewin~ 
e~ppiies-er-serviees regardless of delegated authority: 

(a) duplicating, printing, bindery,~ graphic arts and 
phe~eeepy equipment--approval by publications and graphics 
divisien~ is required. 

(b) remains the same. 
(c) remains the same~ 
t~tl§l Delegation of authority. 
Cal Except for controlled items. authority is hereby 

delegated to all agencies for the procurement of supplies and 
services under $2.000. 

Cbl The department's procurement and printing division 
may delegate to agencies. authority to purchase supplies and 
services equal to or greater than S2.ooo. The division may 
also revoke this authority. Factors to be considered in 
making the decision to delegate include; 

14-7/26/90 MAR Notice No. 2-2-185 



-1423-

fat--~he-separemene-may-delegaee-a~eheriey-ans-may-revoke 
a~ehoriey-ie-has-selegaeedT--Faeeers-eo-be-eensidered-in 
~aking-ehe-deeision-ee-selegaee-inel~de~ 

(i)-(iv) remain the same. 
fbt--~he-separemene-may-delegaee-a~ehoriey-ee-any 

depare~ene-e£-ehe-eMee~eive-branehr-ee-legislaeive-eneieies 7 
ans-;~eieial-eneities-o£-ehis-seaee~--s~eh-delegaeien-shall-be 
wrieeen-inee-a-delegaeien-agree~ene-and-ehall-speeify~ 

Ccl Delegation equal to or greater than $2,000 will be 
given through a written delegation agreement with the 
purchasing bureau, The written delegation shall specify: 

(i)-(iv) remain the same. 
fetlQl The department's procurement and printing 

division will provide training to ~sing agencies on purchasing 
in accordance with delegated responsibilities. 

fdti§l The department's procurement and printing 
division will~ perform reviews of ~sing agency purchasing 
procedures to insure compliance with the delegation agreement, 
these rules and Title 18, chapter 4, MCA. 

f9r--s~rpl~s-preperey~lll The department's property and 
supPly bureau will dispose of or supervise the disposal of all 
surplus supplies belonging to the state as provided in ARM 
2.5.701 and 2.5.702. AUTH: 18-4-221 and 18-4-223, MCA; IMP: 
18-4-221 and 18-4-222, MCA. 

?.5.301 DELEGATION OF PURCHASING AUTHORITY fir--State 
ageneies-ehali-eMereise-delegaeed-p~rehaeing-a~ehoriey-in 
aeeordanee-wieh-ehe-writeen-delegaeien-agree~ene-deseribed-in 
ARM-B~5~?9£7-wieh-ehe-Mentana-Pree~remene-Aet 7-and-wieh-these 
r~le~~--P~rehases-~ay-only-be-~ade-within-the-limies-ef-the 
delegatien-a~therity-fer-nen-eenerelled-ite~s-er-ae-ueMigeneyu 
p~rehases-aeeerding-ee-these-r~lesT--Ageneies-are-hereby 
delegated-a~therity-te--p~rehase-~p-to-Sl999T99-fer 
nen-eenerelled-iee~e-and-te-~ake-ueMigeneyu-p~rehaees 
aeeording-te-ehese-r~les~ 

C1l Agencies shall exercise authority to purchase 
non-controlled items under $2.000. Agencies shall exercise 
delegated purchasing authority equal to or greater than S~~Q 
and for exigency purchases in accordance with written 
delegation agreements described in ARM 2.5.202. with the 
Montana Procurement Act and with these rules, 

(2) To initiate development of a delegation agreement 
with-~he department, a-seate gn agency should submit a written 
request to the depart~ent purchasing bureau. 

(3) Unless sp€cifically addressed in a delegation 
agreement, seaee agencies must buy controlled items through 
the re~~isition-ei~e-sehed~le,-eer~-eeneraees,-and-een~ra~ 
s~eresdiyision except office supply items (as defined in 
2.5.201(1511 supplied by central stores or purchased through 
term contracts. These items may be purchased directly from 
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vendors if the supplier's price is a publicly advertised 
listing or established catalog price and is less than the 
price available from the central stores program or a term 
contract and the specifications. terms. conditions. and 
delivery of these items meet or exceed the central stores 
program. eafterelled-i~ems-p~rehased-thre~gh-term-eefttraets 
efta-eeftera%-steres-ift-eemmedi~y-e%asa-eeaes-6l9T-6l57-aftd-629 
fteee-ftet-ee-pree~red-ehre~gh-~he-~erm-eefttraet-ef-eeftera% 
steres-wfteft-a%%-ef-ehe-followiftg-eeftdi~ieftS-are-met-afte 
dee~meftted-ey-ehe-pree~riftg-ageftey~ 
-----fa~--~he-itemfs~-m~se-ee-pree~red-frem-a-Mentana 
s~pplier~ 
-----fet--~he-s~ppliers-priee-is~ 
-----fit--Avai%ab%e-ee-ehe-p~b%ie-eftd-is-p~briely-advereised 
er-riaeed-in-an-eseaerishea-ea~a%egT 
-----fiit-9ft-fi%e-in-ehe-effiees-ef-~he-properey-and-s~pply 
e~rea~-prier-eo-mailiftg-ef-tfte-invieaeian-for-bid-fer-tfte 
ieems-in-ehe-referefteed-eemmeaiey-eeaes~ 
-----fiiit-&ess-eheft-~he-priee-fer-whieh-ehe-i~em-ia-avairabre 
frem-ehe-preperey-afta-s~pply-e~rea~~ 
-----fivt-Meees-er-exeeeae-ehe-speeifieeeiensT-termsT-afte 
aelivery-re~iremenes-e£-ehe-ieemfs~-~hre~gh-the-preperey-aftd 
s~pply-b~ree~T 
-----fvt--~he-eerm-eentreee-hes-speeifie-lang~age-exer~eiftg 
p~rehases-~ae-~ftder-eendieiens-ARM-e~sTaettatfetT 
seaee-egeneies-eaft-pree~re-neneentrellea-i~ems-and-eenererrea 
ieems-nee-avei%ab%e-from-ehe-ebeve-ee~rees-by-~he-preeea~ree 
es~ablished-tft-these-r~%eeT--Sele-se~ree-p~rehases-ever-~he 
ageftey-deregatien-shall-be-ferwarded-ee-ehe-aepar~men~-ae 
deserieea-ift-ARM-2T5T694T 

(4) Delegation is not necessary for the following 
purchases: salaries; fees for consulting services described 
in 18-B-101. MCA. et seq. or those services exempted by 
18-8-103. MCA: pre£eeeienel-serviees7 travel and per diem; 
~elegrame-ana-ether-message-eervieee-~ insurance iner~eiftg 
ind~s~rial-eeeiaene~-bei%er7-sa£eey-end-seale-iftspeeeiefte; 
retirement and social security payments; freight; landfill 
charges; licenses; dues to associations; supplies or seryices 
WbQse prices are regulated by the public service commission or 
otber governmental authority; legal-ads~-p~blie-~tili~ies 
fwe~erT-nae~rel-gaeT-eleeerieiey~~-pes~age-ana-STST-pes~ 
e££iee-eerviees~--s~bseripeiefts~-p~bliea~iene-eftd-eex~-beeke 
eepyrigheea-by-privaee-p~bltsher~ and fresh fruits and 
yegetables efty-e~her-eemmoaieies-exempeed-by-law. AUTH: 
18-4-221 and lB-4-223, MCA; IMP: 18-4-221, 18-4-222, and 
18-4-302, MCA. 

2.5.302 REQUISITIONS FROM THE AGENCIES TO THE 
HEPARfHBNfPIYISION 

(1) All ~sing agencies ef-s~a~e-gevernment must complete 
the deparemene~e division's requisitions !Qim when a state 
purchase order is required from the de~aremene division 
Csee 2.5.3011. The requisition must be signed by an authorized 
~siftg agency official. Only ~antities-e£ items of a like 
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nature (items ordinarily procurable from the same vendor) to 
be billed to one location shall be combined on one 
requisition. A separate requisition is required for each 
Qillinq location. The requisition must be accompanied by 
specifications as described in ARM 2.5.501. completed 
requisitions for coarse paper. computer paper. computer 
software supported by information systems division. fine 
paper. forms. flags. fire extinguishers. ianitorial supplies, 
and office supplies shall be forwarded to the property and 
supply bureau; requisitions for printing shall be forwarded to 
publications and graphics bureau. Completed requisitions for 
supplies and services Coot listed aboyel shall be forwarded to 
the purchasing bureau. ee~pieeed-re~~isieiene-fer-~rintin~ 
enarr-ee-ferwarded-ee-ehe-~~biieaeiens-and-~ra~hies division. 

(2) Hsin~-aAgencies must obtain written approval as 
required for equipment described in ARM 2.5.202(6). Written 
approval must accompany the requisition. 

(3) Upon receipt of a requisition, the de~aremene 
division wirl-deeide-when-the-~ree~remeft~ will be initiated 
and-ehe-ei~e-fer-respense-ee and schedule the solicitation. 
The depar~ment division will send a copy of the solicitation 
to the requesting ~sin~ agency for review prior to bid 
opening. 

(4) The de~arement division may re~~rn~ a 
requisition ee-ehe-re~esein~-~sin,-a,eney-withe~t-preeessin~; 
if deemed appropriate by-the-deparement; for reasons such as, 
but not limited to, the following. The requisition: 

Cal and Cbl remain the same. 
Ccl is within the ~sin§ agency's delegated authority~ 
Cdl and Cel remain the same, 
C5l Requisitions for supplies and services to be 

purchased with funds from a given fiscal year must be 
submitted to the p~rehasin~ procurement and printing division 
by May 1 of that fiscal year. AUTH: 18-4-221 and 18-4-223, 
MCA; IMP: 18-4-221, MCA. 

2.5.303 ENFORCING THE CONTRACT (1) Except for items 
purchased and warehoused by the division'§ central stores 
program, ~sin! agencies are responsible for receiving supplies 
and services procured on their behalf by the department. 
Receiving means inspecting the supply or service and checking 
it against the contract to insure that it is acceptable, 
complete and in compliance with the terms of the contract. 

(2) Hsin~-a~eneies-she~id-seek-ee-reserve-pre~rems-wieA 
venders-direetiy~--~~-s~eh-efferts-ere-nee-s~eeeesf~r;-~si"~ 
a~gencies m~se~ submit writeen-fermar complaints about 
vendor performance to the department division. The depareme"~ 
division will investigate complaints and attempt to resolve 
the problem to the agency's satisfaction-determine-whether-ee 
appry-the-sanetiens-ef-ARM-2T5T48~. The deparemene division 
will notify the complaining ~sin~ agency of any action taken 
as a result of the complaint. 

(3) The state of Montana reseryes the right to assess 
liquidated damages for failing to comply with delivery 
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requirements indicated in the bid proposal. This sum may be 
deducted from vendor payment for failure to deliver when 
specified. Liquidated damages should not be punitive and 
should only be used where it is difficult to determine actual 
damages at the time of contracting. No premium will be 
awarded to the vendor for delivery in advance of the specifieg 
time. AUTH: 18-4-221, 18-4-223 and 18-4-224, MCA; IMP: 
18-4-221 and 18-4-224, MCA. 

2.5.401 BIDDERS LIST (1) The a~a~a-p~rehasi~~ 
~i¥isie~procurement and printing division maintains a ee~~re% 
s~a~e bidders list for all supply and service commodities 
exeep~-pri~~in~,-whieh-lis~-is-mei~~eined-ey-~ha-p~bliee~ie~s 
a~d-~rephiee divieie~. Names and addresses on bidders lists 
shall be available for public inspection but these lists shall 
not be used for private promotional, commercial or market 
purposes. 

(2) To get on the ee~~ra%-s~a~e bidders list, a vendor 
must submit £0 affidavit QD_ft formssupplied by the division 
completed as appropriate, including information sufficient to 
identify a~d proper commodity(ies) on which the vendor wishes 
to bid. Affidavits 1Qxm§ are available from P~rehasi~~ 
Bivisie~,-i6S-Mi~eheli-Bid~TT-Heie~e,-Me~~a~e-596i8T~ 
procurement and printing division. AUTH: 18-4-221, MCA; IMP: 

· lB-4-221, MCA. 

2.5.402 SUSPENSION OR REMOVAL FROM.BIDDERS LIST (1) The 
~eper~me~e division has the authority to suspend or remove a 
vendor from the bidders list if the depar~me~~ division 
determines the vendor is: 

(a) ~e~-respe~sible-es-defi~ed-i~ b~s falsely submitted 
an affidavit for preference i9-i-ii~ 7-HeA; or 

(b) ~·~-respe~sible-as-defi~ed-i~ is not a responsible 
or responsive bidder as defined in 18-4-301, MCAt-er 
-----te~--~e~-respe~sive-as-defi~ed-i~-18-+-3817-HeA. 

(2) suspension from bidders list: 
(a) The depareme~e division may suspend a vendor from 

the sea~e bidders list upon written determination by the 
departme~e division that probable cause exists for remeval 
suspension under 18-1-113 and 18-4-241, HCA. A notice of 
suspension, including a copy of the determination, shall be 
sent to the affected vendor. The notice must state that: 

(i) - (iii) remain the same. 
(b) Suspension is effective upon the notice of 

suspension and, unless the suspension is terminated by the 
deper~me~~division or a court, it will remain in effect until 
its expiration date er-~n~i~-a-re~e¥ai-deei~ie~-~ake~-effee~. 

(3) Removal from bidders list: 
(a) For cause: 
(i) the depar~me~t diyision may remove a vendor from 

the s~a~e bidders list upon written determination by the 
depar~me~~ division that cause exists under 18-1-113 and 
18-4-241, MCA. 
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(ii) the de~ar~~e~~ division shall prepare a written 
decision regarding a removal and send a copy to the affected 
vendor. The decision shall: recite the facts relied upon; 
indicate the term of the removal, ~e~-~e-exeeed-£ive-years; 
indicate the reasons for the action, and to what extent 
affiliates are affected. 

(iii) remains the same. 
(b) For failure to respond: 
(i) the de~ar~~e~~ division may remove ~ vendor~ from 

the bidders list for ~ar~ie~~ar-i~e~e,-fer failure to respond 
to invitation for bids or proposal~ on three (3) consecutive 
~ree~reme~~e solicitations of those items. Prospective 
bidders may be reinstated on such lists as described in ARM 
2.5.401-af~er-eem~~e~ie~-e£-~ne-re~eva~. 

(4) Hain~enaftee-e£-~ie~-e£-re~eved-£er-ea~se-er 
e~e~ended-vendereT The department shall maintain a~-~~da~ed 
list of vendors removed or suspended from the bidders list as 
deseri8ed-in-f3t-tat-a8eve. The list shall be available to 
all state agencies and the public upon request. AUTH: 
lB-4-221, MCA; IMP: 1B-1-113, 1B-4-221 and 1B-4-308, MCA. 

2.5.403 BIDDING PREFERENCe~ fit--~he-depar~men~ 
de~erminee-eiigibiliey-e£-venders-fer-bidding-preferenee~ 
a~~nerimed-bv-l9-i-l8i-thre~gn-l8-l-ii4 7-HeA~ 

ill__ In order to provide for an orderly 
administration of the business of the state of Montana in 
awarding public contracts for the purchase of goods and 
services and for construction, repair. and public works of all 
kinds, a public agency shall apply the preferences reguired Qy 
lB-1-102 and 18-l-112. MCA. 

(2) To assess eligibility, the department requires 
vendors to apply for preference by completing the applicable 
sections of the bidder affidavit form described in 18-1-113, 
MCA. The affidavit must be on file with the departme~e 
division at the time of bid or proposal opening, or be 
submitted with the bid or proposal to be considered fQ£ 
preference eligibility, Vendors who knewingly submit 
inaccurate information on this form may be dee~ed 
neftreepeneible-a~d subject to the provisions of ARM 2.5.402. 

f3t--~ne-appiieable-pre£erenee-pereen~age-snaii-be-adde~ 
~e-tne-~e~pre£erred-bid;-wnien-~nail-~hen-be-ee~pared~~e 
pre£ereneed-bids-bia 7-aeeerding-ee-~ne-£ellewi~g-preeed~res~ 
-----tat--lf-Me~~ana-~ade-pred~et~-are-bid-regardleee-e£ 
reeide~ey-e£-vender;-add-5\-~e-neft-reeident;-fteft-He~~ane-made 
pred~ee-bids~-i£-ne-Me~eana-~ade-~red~ete-are-i~veived;-see 
fet-£ellewi~g~ 

fbt--Add-3\-ee-Men~ana-residene-witn-nen-Men~afta-made 
pred~ees-ae-de£ifted-i~-i9-i-l9~-tlt-fat-fiit-tet~ 

fet--Fer-bide-~i~n-Menea~a-~ade-pred~e~e-dieregard-5% 
pre£erenee-pe"aiey-added-in-fa~-abeve-if-bide-witn-Hen~ana 
made-pred~ees-are-ever-5%-ef-"on-reside"~•-ne"-He"~ana-mede 
~red~e~-bidet 
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tst--Bisre!ars-5%-preferenee-penai~y-added-in-tat-abeve 
fer-biss-wi~h-Hen~ana-made-pred~e~s-if-ever-3%-e£-resisene 
biss-wieh-nen-Men~ana-mase-pres~e~-bidst 

tet--lf-no-biss-for-Mon~ana-mase-prod~ees-remain7-sisre­
gars-preferenee-in-tet-ans-tbt-above-and-add-3%-residene 
preferenee-ee-non-resisene-bissT 

t•t--uMoneana-maaeu-means-man~faee~res-or-pred~eed-ift 
ehis-seaee-aftd-made-wieh-ehe-~se-e£-pares,-maeerial;-er 
s~pplies-e£-whieh-59%-er-mere-were-man~fae~~res-er-pred~eed-in 
~his-s~aeet-er-empleymene-ef-persons-e£-whem-59%-ef-mere-are 
bena-fide-residen~s-ef-Meneana-as-defined-in-i9-~-49i;-MeA~ 
uNen-residen~-bidderu-meane-a-bidder-whose-reeidenee-is-ne~-in 
~hie-e~a~e-as-de~ermined-~nder-i9-i-i93T AUTH: 18-1-114 and 
18-4-221, MCA; IMP: 18-1-102, 18-1-112 and 18-4-221, MCA. 

2.5.404 BIO PREPARATION (1) Bide-shall-be-prepared-in 
ink-er-by-~ypewri~erT All bids must be signed in-ink by an 
authorized person. 

(2) - (6)(a) remain the same. 
(b) eemple~ien-efYnQD delivery of the merchandise all 

~he-i~ems-lie~ed-on-ehe-p~rehaee-erder in a satisfactory 
condition, whichever is later. 

(7) and (8) remain the same. 
(9) Unless otherwise specified in the invitation for 

bids or request for proposals, all bids and proposals shall 
show the delivered price FOB destination to the ~sin! agency, 
including all transportation and handling charges. AUTH: 
18-4-221, MCA; IMP: 18-4-221, MCA, 

2.5.405 BLINP VENDQRS' BIDPING PREFERENCE (1) A blind 
person wishing to claim the vending facility preference must 
complete·the determination form provided by the purchasing 
~ wieh-ehe-bid-doe~men~T--The-deeermineeien-form-is 
available-from-deparemen~-of-adminis~ra~ion,-p~Pehasin! 
division. The form must be completed by an ophthalmologist, 
physician skilled in diseases of the eye or a state of 
Montana, department of social and rehabilitation services, 
visual services counselor. 

(2) remains the same. AUTH: 18-5-504, MCA; IMP: 
18-5-502, HCA. 

2.5.501 SPECIFICATIONS (1) remains the same. 
(2) Specifications shall, to the extent practicable, 

emphasize functional or performance criteria and limit design 
or other detailed physical descriptions to those necessary to 
meet the needs of the State. To facilitate the use of the 
criteriaiQn an asing agency shall endeavor attempt to include 
as a part of ies ~ p~rehaee requisitions the principal 
functional or performance needs to be met and any 
compatibility requirement~. 

(3) remains the same. 
(4) Brand name items or descriptions may be used to 

indicate standards of quality, performance and/or use desired. 
Hore-~han-one-aeeepeahle-hrand-na~e-~~ee-be-indieaeed;-~e-~he 
ex~en~-praeeieableT 
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(5) Restrictive specifications shall not be used unless 
no other manner of description will suffice. In that event, a 
written determination shall be made that it is not practicable 
to use a less restrictive specification. 

(6) through (7) (c) remain the same. 
(i) la-eae~ ~ item of the description ~ 

neeeaaary-te fulfill a functional or physical requirement ef 
the-State'?. 

(ii) -If brand names are necessary to indicate quality 
levels, list three an acceptable brand names. 

(iii) lf-a-a~n~le-brand-~e-neeeaaary;-ia-jHetif~eatien 
~revided-and-attae~ed'i' Justification shall be provided and 
attached if a single brand is necessary. 

(iv) lf-t~e-eemmedity-ia-a-eele-eeHree7-ia-jHatifieat±en 
~revided-and-attae~ed'i' Justification shall be provided and 
attached if the commodity is to be a sole source purchase. 

fv~---ff-a-eatale~He-item-ie-refereneed;-ia-a--eem~lete 
eaeale~He-referenee-featale~He-name,-da\e 1-~a~e-nHmberr 
~rev~ded-and-attaehed'i' 

(d) through (h) remain the same. 
(i) Receiving procedures (if testing, sampling or other 

evaluation will be performed when commodity is delivered to 
determine acceptabilityl;-~leaee must be describeg. AUTH: 
18-4-221 and 18-4-232, MCA; IMP: 18-4-231, 18-4-232, 18-4-233 
18-4-234 and 18-4-312, MCA. 

2,5.502 BID AND CONTRACT PERFOBMANCE SECURITY 
(1) through (4) (a) remain the same. 
(b) If certificates of deposit or money market 

certificates are determined to be acceptable they shall be 
issued in the name of the vender-and-the state of Montana from 
any bank or savings and loan association licensed to do 
business in Montana. The certificate shall be in the amount 
of the required security plus the certificate of deposit early 
withdraw! penalty, 

(c) If irrevocable letters of credit are determined to 
be acceptable, they shall be issued from any bank. or savings 
and loan association licensed to do business in Montana en-a 
ferm-reviewed-ans-appreved-by-t~e-department. Irrevocable 
letters of credit in excess of $100.000 may not be accepted as 
security for contracts in-exeeaa-ef-$198;999. 

(5) through (B) remain the same. AUTH: 18-4-221, MCA: 
IMP: 18-1-201 and 18-4-312, MCA. 

2.5.503 PUBLIC NOTICE 
(1) through (3) remain the same, 
(4) The state may determine that bids and proposals 

should be solicited through advertising to secure adequate 
competition. If sd, the advertisement shall be made in at 
least three newspapers (one of which must be a daily) of 
general circulation printed within the state, once each week 
for 2 consecutive weeks. The advertisement shall identify the 
supply or service solicited, the time, date and location where 
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bids and or proposals will be received and where to obtain 
copies of the invitation for bid or request for proposal. 

(5) remains the same. AUTH: 18-4-221, MCA: IMP: 
18-4-303 and 18-4-304, MCA. 

~~s~se6--ANTfeeKPETfffVE-PBA€ff€ES-fi}--Bvery 
~olieieaeion-m~~e-~revide-ehae-by-s~bmieein~-a-bid-er-effer, 
ehe-bidder-er-efferer-eereifies-ehee-ehe-priee-~~bmieeed-waa 
±ndependenely-arrived-ee-wieho~e-eo!!H~ion~ 

fc}--A-ProeHremene-Bffieer-who-~Hspeee~-ehee-an-anei­
eompee±e±ve-praeeiee-has-eee~rred-er-mey-be-eeeHrr±n~-shell 
notify-ehe-deparement-whieh-sheli-neeify-ehe-Aeeorney-seneral 
ef-the-Staee-end-sholl-eon~ider-aeeion-whieh-may-be 
oppropriate-Hnder-Tiele-i87 -ehapeer-+7 -MeA-and-eheae-rtllea. 
Atlehr--l8-+-~~l 7-MeAt-%MP-lB-+-3l+~ 

2.5.601 COMPETITIVE SEALED BIQS (1) "Sealed bid" is 
the preferred method of competitive procurement for state 
supply contracts and service contracts oyer $2.000. Sealed 
bids shall be solicited with an %invitation for Bgid. 

(2) The invitation for bid shall include the following: 
(a) and (b) remain the same. 
(c) The contract terms and conditions, including 

warranty and bonding or other security requirements, as 
applicaeionable. 

(3) remains the same. 
(4) Amendments-shal!Addenda. if any. will be sent to all 

vendors who received an invitation for bid. 
f5}--The-±nvieeeion-fer-bid-sholl-be-en-a-ferm-preseribed 

er-approved-by-ehe-deperemeneT 
f6}12l Upon receipt of a bid, an employee of the agency 

other than the procurement officer will cause it to be 
time-stamped and stored in a secure place7 -Hnepened 7 until the 
time and date set for bid opening. 

f~tl§l Bids shall be opened publicly at the time, date 
and place designated in the invitation for bid. The name of 
each bidder, the bid price, and such other information as is 
deemed appropriate by the procurement officer,-sholl-be-reed 
eloHd-er-eeherwise-mede-availab!e.--A-reeerd-ef-this 
informeeien shall be available for public inspection a~ 
tndieaeed-in-ARM-2.5T593. 

f8tlll The deperemenedivision may reqHirerequest state 
agencies to perform eny tests or to provide technical 
expertise to determine product or service acceptability on 
bids received. 

f9t~ Following determination of product 
acceptability, if any is required, bids will be evaluated to 
determine which bidder offers the lowest cost to the state in 
accordance with the evaluation criteria set forth in the 
invitation for bids and the preference provisions described in 
ARM 2.5.403. en~y-eb;eetively-mees~rabie-erieer±e-whieh-er~ 
~et-foreh-in-ehe-±nvieeeien-for-bids-she~i-be-e~~lied-in 
deeerminin~-ehe-~ewest-bidderT Examples of such criteria 
include, but are not limited to, transportation cost, and 
own~rship-or life cycle cost formulas. Evaluation factors 
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need not be precise predictors of actual future costs, but to 
the extent possible such evaluation factors shall: 

(a) and (b) remain the same. 
Multiple award contracts are allowable if determined to 

be in the best interest of the state. 
fl9ri2l Nothing in this rule shall be deemed to permit 

contract award to a bidder submitting a higher quality item 
than that designated in the invitation for bid if such bidder 
is not also the lowest bidder as determined under subsection 
(8). F~rther;-thie-r~ie-aeee-~et-permit-negetiatiens-with-any 
eiaaerT 

flir!lQl-if-iew-tie-biae-are-reeeivea-whieh-are-net 
reseived-by-the-previeiene-ef-eeetie~-i8-l-iii1-MeA;-award 
ehaii-~ee-be-made-by-arawi~g-lete1-exeept-ae-eet-ferth-beiew, 
er-by-dividing-b~eineee-ameng-iae~tieai-biaaereT in-eThe 
discretion of the department division or the head of a 
purchasing agency, will be used to resolve tie bids not 
resolved by the provisions of Section 18-1-111. MCA awards 
wiii-be-made-i~-any-permieeibie-ma~ner-~het-wili-aieee~rage 
tie-biae. If no permissible methods will be effective in 
discouraging tie bids and a written determination is made so 
stating, award may be made by drawing lots. If collusion is 
suspect~d R~ecords shall be made of all invitations for bid on 
which tie bids are received showing the following information: 

(a) and (b) remain the same. 
(c) a listing of all the bidders and the prices 

submitted. A copy of such records shall be sent to the 
attorney general's office if-eeil~eie~-ie-s~epeeted. 

fl2rilll--invitatien-fer-bide-fer-ueffiee-e~ppiieeu~--A 
Mentena-e~ppiierLs-e~rrentiy-aavereisea-er-eetabliehed-eeeale, 
priee,-whieh-ie-evaiiable-te-the-p~biie,-may-be-registered-ae 
their-bid-ih 
-----tar--it-ie-deeignatea-ae-e~eh-with-an-expianaeery-letter~ 
-----tbr--~he-ieeme-eavertisea-er-iiseea-meet-er-exeeed-ehe 
speeifieetiene,-terms1-ena-deiivery-req~iremente-ef-the 
invitetie~-fer-bidT 
-----ter--it-ie-aveiiabie-fer-inepeeeie~-te-ail-preepeetive 
biddere-in-the-effiee-ef-the-ageney-iee~ing-the-inviteeien-fer 
bid..­
-----tsr--it-ie-reeeivea-in-the-effiee-ef-the-preperey-and 
s~ppiy-b~rea~-prier-ee-ehe-mailing-ef-the-inviteeien-fer-bid 
end-hae-heen-eertified-as-te-the-exeee-time-and-date-reeeived 
by-ehe-b~ree~..-A supplier's currently advertised or established 
catalog price. which is available to the public may be 
accepted as a bid subject to the following conditions: 

(al The advertised or established catalog prjce must be 
received and time stamped by the procurement officer 
authorized to enter into contracts prior to or at the bid 
opening. In no event will catalog or advertised pric~s be 
accepted after a bid opening. 

Cil A copy of the catalog or advertised prjce and 
specifications may be attached to the requisition received -~ 
the purchasing official; or 
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The purchasing official or the requesting agency 
catalog or advertised prices: o~ 

A vendor may submit catalog or advertised prices 

Cbl The catalog or advertised price must meet or exceed 
the specifications. terms and conditions and be the lowest 
bid. 

(l'l The currently advertised or established catalog 
price is tabulated and recorded as a bid from the supplier for 
the inspection of all bidders. 

(131 Only the procurement official of the division or 
purchasing agency can make the final determination Q! 
acceptance or reiection of the bids or publicly advertised or 
established catalog prices, AUTH: 18-4-221, MCA; IMP: 
18-4-302, MCA. 

2.5.602 COMPETITIVE SEALED PROPOSALS (1) upr~e~ie~bieu 
~e~n~-wha~-~ay-be-rea~enabiy-~eee~pii~hed-er-pH~-in~e 
p~ae~ieai-appiiea~ien~ 
-----ta}--ee~pe~i~ive-seaied-bidding-is-p~ae~ieabie-if-~he 
na~Hre-ef-~he-preeHre~en~-per~i~s-award-~e-a-iew-bidder-whe 
agrees-by-i~s-bid-~e-perfer~-wi~heH~-ee~di~ie~-er-reserva~ieft 
ift-aeeerda~ee-wi~h-~he-pHrehase-deserip~ie~;-deiivery,-er 
perfermanee-sehedHie7 -~"d-aii-e~her-~erm~-and-ee~di~ieft~-e£ 
~he-invi~a~ie~-£er-bid~ "Competitive sealed proposal" is a 
procurement option allowing the award to be based upon stated 
criteria or evaluation factors; cost will not be the only 
consideration. tbr Competitive sealed bidding is not 
practicable when one or more of the following conditions 
exist: 

tirlQl through (e) remain the same but are renumbered. 
fr}--UAdvan~~geeH~u-me~n~-a-;Hog~en~ai-as~e~~men~-ef-wha~ 

is-in-~he-~ta~eL~-bes~-tft~eres~~ 
t~rill The officer who made the determination that 

sealed bidding is not practicable or advantageous to the state 
may modify or revoke it at any time, and the determination 
should be reviewed for current applicability from time to 
time. 

t4rlll The request for proposals must be prepared in 
accordance with subsections (1) through f6}ial of ARM 2.5.601 
and must also include: 

(a) a statement that discussions may be conducted with 
offerers who submit proposals but that proposals may be 
accepted and a contract issued without such discussions; and 

fb}--aii-eveiHe~ien-fae~ers,-i~eiHdi~g-prtee;-~e-be-Hsed 
and-~heir-reia~ive-imper~efteeT(bl the relative importance of 
price and other evaluation factors, 

f5riil Proposals shall not be opened publicly but shall 
be opened in the presence of ~we-er-mere~ procurement 
officials, Proposals and modifications shall be time-stamped 
upon receipt and held in a secure place by an employee of the 
agency until the established due date. proposals and 
modifications shall be shown only to procurement officials 
having a legitimate interest in them. After the date 
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established for receipt of proposals, a register of proposals 
shall be prepared which shall include for all proposals the 
name of each offerer, the number of modifications received, if 
any, and a description sufficient to identify the supply or 
service offered. The register of proposals shall be open to 
public inspection only after award of the contract. Prepe~el~ 
e~a-meai£iea~ie~~-shall-be-shew~-e~ly-~e-s~a~e-perse~~el 
havi~~-a-ie~i~ima~e-i~~eres~-ift-~hemT Proposal documents, 
such as financial information and trade secrets, that are 
identified, justified by the proposer or offerer, and agreed 
to by the department as requiring confidentiality will remain 
confidential after award. 

t6r~ The evaluation shall be based on the evaluation 
factors set forth in the request for proposals. Numerical 
rating systems may be used but are not required. Factors not 
specified in the request for proposal shall not be considered. 
Multiple award contracts are allowable if determined to be in 
the best interest of the State. . 

(7) through (9) remain the same but are renumbered. 
tl9}-eempe~i~ive-aealed-prepoeais-fer-•effiee-a~ppiie~"~ 

A-Keft~a~a-a~pplierLa-e~rre~~ly-adver~iaed-er-ea~abli~hea 
ea~ale~-priee7-whieh-ia-available-~e-~he-p~elie7-may-~e 
re~i~~ered-aa-~heir-prepeaal-i£~ 

ta}--i~-ia-deaig~a~ed-aa-a~eh-wi~h-aft-expla~a~ery-ie~~er~ 
tb}--The-i~ems-adver~iaed-er-lia~ed-mee~-er-exeeed-~he 

~peei£iea~iefta,-~erms,-a"d-delivery-req~ireme~~~-e£-~he 
i~vi~a~ie"-fer-bidT 

te}--1~-ia-available-fer-i~apee~ie~-~e-all-preapee~ive 
eidders-ift-~he-effiee-e£-~he-age~ey-ias~i~~-~he-i~vi~a~ie~-fer 
eia.,-

tat--i~-is-reeeived-i~-~he-e££iee-ef-~he-preper~y-a~d 
~~pply-b~rea~-prier-~e-~he-maili~g-ef-~he-i~vi~a~ie~-fer-eid 
a~d-haa-bee~-eer~ified-as-~e-~he-exae~-~ime-aftd-da~e-reeeived 
~y-~he-b~rea~.,. AUTH: 18-4-221, MCA; IMP: 18-4-304, MCA. 

2.5.603 SMALL PURCHASES OF SUPPLIES AND SERVICES 
(1) The depar~me~~ division or state agency may procure 

supplies or services costing less than $2,000 under this rule. 
The procurement officer may choose a purchase technique that 
best meets the agency's needs. The purchasing-bureau suggests 
that agencies follow good purchasing practices and receive 
competitive telephone or written quotations where practicable. 

(2) This rule does not apply to ee~~relled-i~ema-es 
de£i~ed-i~-ARK-~T5T~8!-and-i~ems-de~eribed-i"-ARK-~T5T~8~ 
s~bsee~ie~s-f+},-tst-and-t6}controlled items for the state 
purchased through term contracts. requisition time schedule~ 
the central stores program or the publications and graphics 
bureau; however, if a ~si~g state agency's annual aggregate 
total procurements of an item on the depar~me~~ division's 
requisition time schedule is reaae~ably anticipated to be less 
than $~99i2QQ, the state agency may purchase the item 
according to the provisions of this rule. 
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t~r--If-8-s~pply-er-serviee-is-available-fre~-eftly-efte 
ven~er;-the-sele-se~ree-pree~re~eftt-~ethe~s-set-ferth-ift-ARM 
£~5~684-shell-be-~se~-even-if-the-pree~re~ent-is-a-sma±l 
ptlreh8se-as-spee~f~ee-~n-s~bseet~en-tlt~ 

(4) remains the same but is renumbered. 
t5r---Fer-s~all-p~rehases-ef-sHppl~es-er-serv~ees-ever 

$588-and-Hnder-$~;888;-the-preeHre~eftt-effieer-shall-sel~e~~ 
ne-less-~han-three-t~r-venders-te-sHbMit-~ritten-q~etat~ens; 
and-sh8ll-reeerd-the-qHetatiens-and-plaee-them-in-the 
preeHreMent-file~--~he-preeHremene-effieer-shall-aw8r~-a 
eentraet-te-the-veftder-efferin~-ehe-le~ese-aeeept8ble 
qHetatien..---~he-n8mes-ef-the-veftders-s~bMitting-q~etatiens-end 
the-date-and-ame~ne-ef-eaeh-~et8tieft-shall-be-reeerded-and 
maintaifted-aa-a-p~biie-reeers~ 

t6}--Fer-sMaii-pHreh8ses-ef-sHppiies-er-serviees-ever 
$~88-and-Hp-te-$588;-the-preeHrement-effieer-ahaii-seiieie-a 
minimHm-e£-three-venders-te-previde-telephene-qHetatiefts;-and 
shail-reeer~-the-qHet8tiena-and-plaee-ehem-in-the-preeHremen~ 
fite~--~he-preeHremene-effieer-shall-make-the-award-~e-~he 
vender-effering-the-iewese-aeeeptable-~Hetatien~ 

t11--~he-deparemene-may-re~Hire-aeate-ageneies-te-perfe~~ 
any-teses-er-ee-previse-teehnieal-expereise-te-~eeermine 
pre~Het-er-serviee-aeeeptability-en-biss-reeeive~~ 

t8}--Small-pHrehases-ef-aHpplies-an~-aerviees-fer-"e££iee 
sHppliesu.,.-~A-Meneane-sHpplierLs-eHrt'efttly-advertise~-er 
estabiished-eataleg-priee;-whieh-is-available-in-the-pHblie; 
may-be-registered-as-their-bid-if~ 

far--Ie-is-desi~naeed-as-sHeh-with-aft-expianaeery-teeter7 
fbr--~he-iteMs-a~vertised-er-listed-meet-er-exeee~-ehe 

speeifieatiens 7-terms;-an~-~elivery-req~irements-ef-the 
invitation-fer-bid~ 

fe}--lt-ia-availabie-fer-inspeeeien-ee-all-preapeeeive 
bi~ders-in-ehe-effiee-ef-the-ageney-iss~ing-ehe-invitaeien-fer 
bid. 

fdr--It-ia-reeeive~-in-ene-effiee-ef-ehe-preperey-an~ 
sHpply-bHreaH-prier-te-ehe-~ailing-ef-ehe-iftvieatien-fer-bi~ 
an~-has-been-eertified-as-te-the-exaee-time-aftd-daee-reeeive~ 
by-ehe-bHreaH..-

t91--Fer-smail-p~rehases-ef-sHpplies-aftd-serviees-e£-$388 
end-Hn~er;-the-preeHrement-effieer-~ay-eheese-a-pHrehase 
eeehniqHe;-inelH~ing-e~~h-pHreha~e;-eh~e-be~e-meee~-ehe-ne~e~ 
e£-ehe-~geney~ AUTH: 18-4-221, MCA; IMP: 18-4-205, MCA. 

2.5.604 SOLE SOURCE PROCUREMENT 
(1) The provisions of this rule apply to all sole source 

procurements of $2.000 or greater unless exigency procurements 
described in ARM 2.5.605 are necessary. 

(2) remains the same. 
(3) The determination as to whether a procurement shall 

be made as a sole source shall be made by the department 
division er-as-~e~eg~ted-by-a-written-delegaeien-ag~eemene. 
The determination and the basis therefore must be in writing. 
ln cases of reasonable doubt, competition should be solicited. 

MAR tloticf' t:o. 2-2-185 



-1435-

A request by a state agency that a procurement be restricted 
to one vendor must be accompanied by a~-eKp~a~a~ien-a~-~e-w"y 
~e-e~he~-wi~~-be-~Hi~ab~e-e~-aeeep~ab~e-~e-~ee~-~he-~ees Q 
writt~n justification. 

(4) through (5) (d) remain the same. AUTH: 18-4-221, 
MCA; IMP: 18-4-305, MCA. 

2.5.605 EXIGENCY PROCUREMENTS (1) An exigency 
procurement Qf $2.000 or greater shall be limited to those 
supplies or services necessary to meet the exigency. 

(2) The determination as to whether a procurement shall 
be made as an exigency procurement shall be made by the H~i~~ 
agency. The determination must be in writing and must state 
the basis for an exigency procurement and for the selection of 
~"• Q particular een~~ae~e~ ~-

(3) The procedure used shall be selected to assure that 
the required supplies or services are procured in time to meet 
the exigency. However, such competition as is practicable 
shall be obtained. 

(4) A record of each exigency procurement shall be made 
as soon as practicable and shall set forth: 

(a) the een~~ae~er4~ vendor's name; 
(b) through (d) remain the same. AUTH: 18-4-133 and 

18-4-221, MCA; IMP: 18-4-133, MCA. 

2.5,606 PROCUREMENT OF USED EQUIPMENT 
(1) remains the same. 
(2) Unless justified as sole source or exigency, the 

award of the contract will be made by identifying the 
requirements and proceeding with the competitive bidding or 
proposal process. 

(3) ~he-se~er~ina~ien-~he~-pHrehe~e-ef-H~es-eqHip~en~-i~ 
in-~he-be~~-in~eres~-ef-~he-e~a~e-mH~~-be-in-wri~in~~ 
Criteria to consider in making this determination include: 

(a) through (f) remain the same. AUTH: lB-4-221, MCA; 
IMP: 18-4-221, MCA. 

2.5.607 PROCUREMENT FROM SHELTERED WORKSHOPS OR WORK 
ACTIVITY CENTERS 

( 1) remains. the same. 
(2) The seper~~·~~ division will maintain a list of 

certified sheltered workshops or work activity centers, as 
defined in 18-5-101 MCA, located in the state. The list will 
include the products and services provided by each. The list 
will be available to user agencies and will be updated 
annually in January. 

(3) Sheltered workshops and work activity centers will 
submit to the separ~~en~ division by June 30 and December 31 
of each year an updated listing of products and services 
offered. AUTH: 18-5-102, MCA; IMP: 18-5-102 and 18-5-103, 
MCA. 

2.5.701 AUTHORITY TO DISPOSE OF SUPPLIES (1) Ne 
eepe~t~ent-e~-%e~iala~~ve-er-;Hdieia~-ent~~y State agencies 
may nQt transfer, sell, trade, or otherwise dispose of 
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supplies owned by the state without written authorization of 
the ~e~aremene Droperty and supply bureau. A Department or 
legislative or judicial entity may transfer surplus supplies 

"between the various units of that Department or legislative or 
judicial entity. 

(2) A-Be~aremene-er-~e.is~ative-er-;~~ieia~-eneiey ~ 
agencies shall notify the ~e~artment division's property and 
supply bureau of all surplus supplies on e~eh forms an~-a~ 
•~eh-times-ae-the-Bepartment-may-~reseribe~--ln-se 
dein~;available at the bureau. Tthe entity may suggest a 
dollar value per item or per lot thae-ie-desires-te-reeeive 
f rem-any-trans fer-er-di spes it ian-a£ -the-s~rphrs -s~~~~ i e s, b.u t 
the suggestion does not constitute the minimum sale or 
transfer amount. The figures are not public information prior 
to transfer or sale. AUTH: 18-4-226, MCA: IMP: 18-4-226, 
MCA. 

2,5,702 PISPQSITIQN OF SURPLQS SUPPLIES (1) Insofar-as 
feasibie-an~-~raeeieai;tihe Beparementdiyision's property and 
supply bureau shall transfer surplus supplies to other State 
agencies and other units of government. 

(2) Surplus supplies must be offered to the public 
through competitive sealed bids, public auction, established 
markets, or posted prices. It is recognized, however, that 
some types and classes of items can be sold or disposed of 
more readily and advantageously by other means, including 
barter. In such cases and also where the nature of the supply 
or unusual circumstances call for its sale to be restricted or 
controlled, the ~e~artment diyision may employ such other 
means, including appraisal, if the ~e~artment division makes a 
written determination that such procedure is advantageous to 
the State. on sales greater than $300. 9Qnly United states 
Postal Money orders, certified checks, cashier's checks or 
business checks may be accepted-fer-saies-e£-e~rpi~s-preper~yt 
exeept-eash-er-a-persenai-eheek-may-be-aeee~eed-fer-~eety-eash 
sales-ef-less-than-$199. 

(3) Competitive Sealed Bidding: 
(a) If a sale is ~ made by competitive sealed 

bidding, notice of the sale must be given at least ten (10) 
days before the date set for opening bids by: 

(i) mailing a Rxequest for &~ale Bbids to prospective 
bidders, including those bidders on lists maintained at the 
property and supply bureau for this purpose; and 

(ii) newspaper advertisement may also be used. 
(b) The Rxequest for &§ale Bbids must list the supplies 

offered for sale; designate their location and how they may be 
inspected; and state the terms and conditions for bid opening. 
Bids shall be opened publicly. 

(c) Award must be made in accordance with the provisions 
of the Rxequest for s~ale Bbids to the highest responsive and 
responsible bidder, if the price offered by such bidder is 
acceptable to the Be~a~emene division. If the price is not 
acceptable", the depa~emeftt diyisiQn may: 

(i) remains the same. 
(ii) s~eh-effiee~-may resolicit bids. 
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(4) Auctions: Supplies may be sold at auction. When 
appropriate, an experienced auctioneer should be used to cry 
the sale and assist in preparation of the sale. The 
solicitation to bidders should stipulate, a~-a-m±nimMm; all 
the terms and conditions of any sale;-±neiM5ing;-bM~-ne~ 
Hmi~e5-~e1-. 

fet--~ha~-a-de~e~i~-may-be-re~ired-in-er5er-~e-~ar~ie±­
~a~e-in-~he-bi5dingt 

fbt--~ha~-~he-~Hreha~er-m~s~-remeve-wi~hin-a-s~a~e5-~ime 
aii-sMr~iMs-sMp~iies-~Mrehase5t 

fet--~ha~-~he-s~a~e-re~ain~-~he-righ~-~e-re;ee~-any-and 
aH-bi5st-and 

fdt--i£-a-minimMm-bid-is-se~;-~ha~-bi5s-beiew-a-min±mMm 
bid-~et-by-~he-sea~e-in-edvanee-wiii-be-re;ee~ed~ 

(5) remains the same. 
(6) Posted Prices: surplus supplies may be sold at 

posted prices as determined by the Be~ar~meft~ division when 
such prices are based on fair market value and the sale is 
conducted pursuant to written procedures established by the 
separtment division. 

(7) Trade-lns: surplus supplies may be traded-in only 
if the Be~ar~men~division determines the trade-in value 1s 
expected to equal or exceed the value estimated to be obtained 
through the sale or other disposition of the supplies. AUTH: 
18-4-226, MCA; IMP: 18-4-226, MCA. 

2. These changes are being proposed to update and 
clarify existing procurement rules and procedures. 

3. Interested persons may submit their data, views or 
arguments, either orally or in writing, at the hearing. 
Written data, views, and arguments may also be submitted to 
Marvin Eicholtz, Administrator, Procurement and Printing 
Division, Room 165, Mitchell Building, Helena, MT 
59620-0135, no later than 5 p.m., August 23, 1990. 

4. Marvin Eicholtz, Administrator of the Department of 
Administration, Procurement and Printing Division, or his 
designate will preside over and conduct the meeting. 

DEPARTMENT OF ADMINISTRATION 

~a,fi 

Certified to the Secretary of State July 16, 1990. 
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BEFORE THE BOARD OF PASSENGER TRAMWAY SAFETY 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
transfer, amendment, repeal 
and adoption of rules pertain­
ing to passenger tramway 
safety 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING ON 
PROPOSED TRANSFER, AMENDMENT, 
REPEAL AND ADOPTION OF RULES 
PERTAINING TO THE ORGANIZATION 
OF THE BOARD OF PASSENGER 
TRAMWAY SAFETY 

1. on August 15, 1990, at 1:00, p.m., a public hearing 
will be held at the Arcade Building, 111 North Jackson, 
Helena, Montana, to consider the transfer, amendment and 
adoption of rules pertaining to the organization of the Board 
of Passenger Tramway Safety. 

2. The existing rules will be transferred to Chapter 63 
and are proposed for amendment and repeal as follows: 

11 8,72.101 ADOPTION OF THE ANSI STANQARDS (1) Irs 
perm~~~-by-e~&~ttbe;-~he~p&r~me~~~~-e&mmeree;-~ft 
eeeper~~~ft-w~~~~Ihe board of passenger tramway &d¥~ry 
e&~fte~ ~ T hereby adopts and incorporates by reference 
the "American Nnational S:§.tandard~ s-&fe~y-Re!ftt~remeft~ for 
her~~ PRassenger ~tramways - Aerial Tramways and Lifts. 
surface Lifts. and Iows - Safety Requirements" (referred to 
herein as ANSI Standards) promulgated by the American national 
standards institute, incorporated, on July 16, 1982 
(publication number ANSI B77.1-1982) amended December 2, 1985 
(ANSI B77.1a-1986). amended March 14. 1988 CAHSI B77,lb-1988l. 
and as amended from time to time, to the extent that said 
standards do not conflict with Montana statutory laws or these 
regulations. The ANSI standards establish safety requirements 
tor th§ passenger ~r~~~per~~~ft-eysbem~-~~~~ use of cables or 
ropes in ~he Rassenger transRortation system~ ~r-pewer 
~r&~~-~!l'~ft7 including reversible aerial tramways, detachable 
and fixed grip aerial lifts, surface lifts, and tows. Copies 
of the ANSI Standards ~~ text may be obtained from the 
Department of Commerce, &tt~~~~~ Professional and 
Occupational Licensing Bureau, Board of Passenger Iramway 
Safety, rer&-B&~~-s~x~~-Ave~tte Arcade Building. 111 North 
Jackson, Helena, Montana 59620=Q!QI, upon request at cost. 

(2) The dep&r~me~~-e~-e&~ree board of passenger 
tramway safety reserves the right to modify, add, or delete 
provisions included in the above referenced ANSI standards." 

AUth: Sec. 23-2-721, MCA; IM£, Sec. 23-2-701, 23-2-721, 
MCA 

REASON: Adoption of ANSI standards is mandated by 23-2-721, 
MCA. The amendments are needed to incorporate the most recent 
amendments thereto. Other amendments are needed for 
clarification. 
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11 8,72.102 REGULATIONS APPLICABLE TO ADJOINING STATES 
(1) All rules and statutory laws applicable to passenger 

tramways operated solely within the boundaries of the state of 
Montana are equally applicable to any passenger tramway which 
crosses over or touches the boundaries of the state of 
Montana." 

Auth: Sec. 23-2-721, MCA; IM£, Sec. 23-2-721, MCA 

REASON: To clarify that the board will assert jurisdiction 
over any passenger tramway or operator that operates any part 
of a passenger tramway within the boundaries of the state of 
Montana regardless whether a part of the facility lies in 
another state or country. 

11 8.72.103 ADDITIONAL 'PBR:MS DEFINITIONS The 
following ~~me-~re words and phrases, when used in tfte 
1~~~~-~pplie~e~-to-tfte-~~r~t~ft~~-p~se~-t~&mv&ye 
~~~~~-to-e~pp~meftt-t~-~~~-in-e3-r-r~er~~ 
~ rules. have the following meanings, 

(1) "Authority having jurisdiction" shall mean the 
state of Montana through the dep&~~nt~~~pee,-b~i~i~ 
~-e~re~~r-ift~pe~~t~ft~it~-th@ board of passenger 
tramway advise~y~nei% safety. 

(2) ~~~~neH ~" shall mean the board of passenger 
tramway advise~r~~neir~~ie~-~as-been-adminiet~&ti~ly 
ere&~~. 

(3) "Bureau" shall mean the b~:ti}ei-~-eedes professional 
and occupational licensing bureau of the department of 
commerce unless otherwise specified. 

f4~ -~Ma3o~-t~amwa¥-failw~eU-skall-meaR-a-~£amwa¥-~a4~Y£~ 
•~-••lfwRs~ieR-WRQ£8-~Re-safet¥-•f-tke-t~amwa¥-~~~~~e 
qwestieR7 -sw&R-as-a-skai~-semes-eff7-a-sa~e-de£a4~~-~~~ 
bwt-Ret-£eswltiR9-iR-dea~R-e£-iR3Y£¥~ 

( 4) "~ Modification" shall mean any e~eet&ftt:b!H: 
eha-~-i-n-tfte~~~ina-i alteration of the current design &~ 
~!!"t~n of ~-p~ese~r ~ tramway which results inr~ 

Cal a change in design speed or design capacity of the 
~= 

!bl a change in the path of the rope; 
(c) a change in structural desjgn; 
(d) any change in the type of mechanical components. 

t&r--~P&ese~~-Aeeideftt~~~a-rr-.e&ft-&n-~ideftt 
ree~lti-~-ift-eitfte~~!!"t~~~-&ft-i-nt~:try-~l:ti~i~~ie&i 
~t~fttien-~~-~~~re-p&ese~~~ft-tfte-t~&mw&rr-el:tt~~ieh 
&~-n&t-in¥&r¥e-&~~&nie&l;~t~~t~:t~&l,-e~-e~t~ie&l 
~a-i-r~re-&~-ma-l~~neti&n-ef-the-~&mv&yr-

(5) "Qualified tramway design engineer, qualified 
tramway construction engineer, and qualified tramway 
inspection engineer" shall mean an engineer who is currently 
registered or has been accepted on a temporaty project limited 
~ by the Montana board of registration for professional 
engineers to practice professional engineering in the state of 
Montana, and who has been duly qualified by the &ep&~meft~-&£ 
--~-in~~r&tiel'l....,it-~-tfte ee~:tneH board of passeng§r 
tramway safety. Only a board qualified engineer shall certifY 

MAR Notice No. 8-63-l 14-7/26/90 



-1440-

compliance with the ANSI standards and these tramwaY rules, 
(6) "Maior tramway failure" shall mean a significant 

tramway failure or malfunction caused by physical damage or a 
mechanical. structural. or electrical failure. 

t&r--~ae~r~-.~~rr~~n-~he~~r~~~Ee~-adop~-8y-~ 
dep~~~men~~f~Mmeree-~n~~~~b&n-w~~ft-~he~~ne~~ 

t~r--~s~~~--~~rr~~n-~~r~~y-.~~~~no~~~-er 
~he~p~~~men~~f~mmeree-~n-e&&pe~~~b&n-w~~-~he~~ne~ 
w~~~~r-~ff~~,-~ft«~~-ne~-~ner~-~he~pe~~~b&n~r~~n8 
~~~~-8y-~he-AN9r-S~~ft«~rdsT 

(7) "Tramway accident" shall mean an accident 
~nver¥~~-~-mee~~n~~r,~~~~~~~r,~~-eree~~~~l-f~~r~~~r 
m~rf~ne~b&n~f-~-~~~mway caused by a major tramway failure 
resulting in either ~ death or injury to one or more 
passengers or persons on or near the tramway ~~-~he-~ime-ef 
~he-f~~l-~l!"e. 

(8) "Passenger accident" shall mean an accident 
resulting in either death or an iniury requiring treatment by 
a medical doctor to one or more passengers on the tramway. but 
which did not involve a maior tramway failure. 

(9) "Tramway incident" shall mean any stoppage of the 
tramway for more than thirty minutes. or any stoppage 
necessitating an evacuation other than with an auxiliary power 
Jm.i.t..,_ 

(10) "Owner" shall mean the person. corporation. or other 
organization in overall control of a tramway by virtue of 
ownership. If the owner is not an individual person. it must 
delegate operating and maintenance control of its tramways to 
a "tramway supervisor." such delegation shall not relieve the 
owner of a tramway of the obligations imposed by these rules. 
the AHSI standards. and the laws of Montana. The board shall 
always be kept currently informed of the identity of the 
"owner" and "tramway supervisor"." 

Auth: Sec. 23-2-721, MCA; IHf 1 Sec. 23-2-721 1 MCA 

REASON: These amendments are needed for clarification 
purposes to define words and phrases used for the first time 
in these rule revisions. 

"8,72.104 RBGlfWr'J'IeH REGISTRATION OF NEW. eettS'l'RaefNN 
Hielzlf9Hffi RELOCATJ&NED . 9f OR B)fH7'PHffi-Pl!efbl'ffBS-ltN&-eBR'P1rffi 
MAJOR MODIFICATIONS OF TRAMWAYS (1) Before ~ ee~~~~~b&n 
commencement of any new p~eenqer construction. and/or major 
modification and/or relocation of any existing tramway~ ie 
eemmeneea, the ~pe~~~~-~hereof-m~ owner shall submit to the 
b~~~ ~ an w~~~~n-ee~~~f~~~b&n-by-&-q~~r~f~-~~~mw~y 
~~n-e~inee~-~ft~~-~he~~~ft;4Pl~ns;-&ft«~if~~~b&n~-~r 
~~ application for a construction ft&e-been4P~p&~-8y~ 
~ftde~-~~~iree~b&n~&ftd-~&~-~he-~~~mw&y~~n~nfePm~-~ 
~rr-~re~-adop~-by-~he-b~~~~ permit accompanied by the 
following information: 

Cal location and owner's designation of the tramway; 
lbl classification of tramway and a brief description of 

the operating system; 
Ccl name and address, of the Montana passenger tramway 

qualified engineer in responsible charge of the design of the 

14-7/26/90 MAR Notice No. 8-63-1 



~1 H 1 ~ 

tram¥ay. If the design engineer will perform engineering 
serv1ces within the state of Montana. he must be licensed by 
the Montana board of professional engineers and professional 
land surveyors or obtain from it a temporary permit under 
section 37-67-319, MCA, 

(dl tabulation of basic design data, including detailed 
topographic profile indicating slope length and vertical rise. 
rated uphill and/or downhill continuous duty capacity, rated 
maximum and/or minimum continuous duty design speed and 
loading limitations, if any; 

(el one preliminary set of design calculations, drawings 
and specifications prepared for the design. fabrication and 
installation of the tramway, with an index of the data 
submitted. Each and every sheet of the submitted data shall 
be certified by the design engineer. Additions. deletions. or 
modifications to the above referenced data shall be certified 
by the design engineer and be submitted to the board prior to 
the construction of that component. 

(fl a certifying statement signed by the tramway design 
engineer, which provides substantially as follows; "I hereey 
certify that the design for this tramway is in complete 
compliance with the most recent version of ANSI Standards B77. 
and that I accept responsibilitY for all engineering designs. 
calculations. drawings. and specifications for this tramway." 

(2) A~~r-ee~~r~~~n-o~-~ny-fte¥-p~~r-~r~mw~y-i~ 
~~pre~,-~nd-bef&re-oper~~~n-i~-eomme~;-~fte-oper~~P 
~fte~~-~~~~~~&~i~-~-~fte-&~rea~-~~ri~~n-eer~~~iea~~n-&y-a 
q~a~i~~-~ramway-eo~~r~~ien-e~~neer-~~a~~~~-eon~~~~~" 
and-~n~~a~~a~~n-~~-been-eo~pte~-in-~rdanee~i~~-~~ 
~~n;-p~a~;-and~pee~~~a~~n~-f&r-&~h-wer~ ~ 
design is not in complete compliance with ANSI Standards, a 
regijest for a variance. with description. and reasons for the 
yariance, must be submitted to the board, If the variance is 
not granted, no construction permit shall be issued. 

(3) Prier-~-~be-oper&~~~~~-&ny-fteW-pa~~~-~ramway7 
a-eer~~~~a~~~~~~-be-~~&~~~~-~-~fte-&~re~~-by-a-q~&~~~~ 
~ramw&y-in~pee~~n~~ineer~~a~i~-~~a~-~he-~~&-~ 
~pee~~~-in-~he-A*Sr-s~anda~-~ave-been-earried-o~~ 
~~~~~~~r--rn-ne-e~~hall-~fte~~&~-~ramway-i~&pee~~" 
e-~~neer-be-~fte~~-~~n-or-persen~---~he~~n~~~,._P 
er-~-man~~&e~~repy When satisfied that the proposed 
tramway will meet the safety standards of these rules, 
including the ANSI Standards. as adopted herein. the board 
will issue a construction permit for construction of the 
tramway according to the design, plans, and specifications 
submitted and/or approved as modified. Any special 
requirements woich the board may insert in the construction 
permit shall be adhered to during construction. The 
construction permit and a current set of plans and 
specifications shall be kept at the construction site at all 
times during the construction and inspection period. 

(4) A-pa&&e~r-~ra~v~y-meved-~-&-new-leea~~n-~ 
een~~red-a-new-i~~~&ll~~~n-~nd-&~a~~~~-~~-req~~remen~~ 
e~-~-ab&ve~~beee~~n~-~rr;-~&r1-and-~~~ Prior t9 
commencement of construction the board must be informed of the 
name of the qualified tramway constryction engineer retained 
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for installation of the tramway. AnY obiection of the b9ard 
shall be promptly brought to the attention of the owner or 
tramway supervisor. 

(5) ~~~~i~~&~~~~-m~-~-p~~P-~P&mw&ys 
&~fee~i~-~he~P~&~~~~~&rr-ee-ee~~ped-~-ee-&-new-~P&mw&y 
&nd4ft~~~-ee~~fted-b~-&-q~&ri~~-eP&mw&~~~~-e~~~r 
&nd-re~peed-~-~he-i~pee~~-&e-ehe-~~me-&~-ene-&~~~&1 
~~pee~~~ A post construction inspection and acceptance 
t~sting permit application shall be submitted by the owner and 
shall include the following information: 

Cal location of tramway, the owner's designation, and 
tbe board's identification number; 

!bl name. address. and Montana registration number of 
tbe qualified tramway construction engineer: 

(9l one complete set of as built design calculations. 
drawings and specifications prepared for the design. 
fabrication and installation of tbe tramway. wbich shall be so 
annotated by tbe construction engineer as to show any 
departures from original design. with an index of the data 
submitted; 

(gl a certifying statement, signed by the qualified 
tramway construction engineer, which provides substantially as 
follows: "I hereby certify that all excavations. placement of 
reinforcing steel and anchoring components. quality and 
pla9ement of concrete in all footings and concrete structures 
were carried out in accordance with the board of passenger 
tramway approved plans and specifications <except as annotated 
by me on •as built' plans and specifications!. original 
design bearing values will be attained. and all field 
fabrication and assembly of tramway components have been 
accomplished in compliance with tbe original Cor annotated 'as 
gyilt' plans ang specifications! design drawings and 
specifications issued for this tramwaY by the tramway design 
engineer and the requirements of the construction permit 
issued by the board of passenger tramway safety 
rdatedl. None of the annotated •as built' departures from 
original design compromise compliance with the current ANSI 
~andards B77 or other rules adopted by tbe board." 

C6l Tbe owner will retain a qualified inspection 
engineer to inspect and superyise a comprehensive acceptance 
t@sting of all asoects of the new tramway. In no case sball 
tbe aualified tramway inspe9tion engineer conducting the 
acceptance testing be the same p@rson or persons as the design 
engineer or the manufactUr@r. Th@ engineer's report of 
inspection and testing shall specifically note any items which 
fail to comply with the standards of these rules and tbe 
applicable ANSI Standards and shall be transmitted by him 
directly to the board. Two copies shall be delivered to tbe 
~ 

171 Upon satisfactory completion of acceptance testing, 
the owner seeking certification shall submit to the board an 
application for certification of the new tramway. The 
application shall be supported by a copy of the inspection and 
testing report and the owner's certification of correction of 
all deficiencies noted in the inspection report, 

(el Wben satisfied that the new tramway meets the 

14-7/26/90 MAR Notice No. 8-63-1 



-1443-

reauirements of these rules and applicable ANSI Standards. the 
board will issue a new certificate for passenger service until 
due for recertification as an existing tramway on or before 
October 1st of the next following year." 

Auth: Sec. 23-2-721, MCA; IMP, Sec. 23-2-701, 23-2-711, 
23-2-712, 23-2-713, 23-2-721, 23-2-722, MCA 

REASON: This rule is needed to establish and clarify 
procedures for registration of new or relocated tramways and 
those with major modifications. 

"8,72.105 INSPECTION REGULATIONS (1) The purpose of 
engineering inspection of passenger tramways is to ensure that · 
such tramways are in good condition and can be safely operated 
if proper operation and maintenance procedures are followed. 
Inspections shall be conducted by engineers qualified by the 
&~re~~ ~ and designated as qualified tramway inspection 
engineers. 

(2) Prior to commencement of any engineering inspection, 
the qualified tramway inspection engineer shall have access 
to the tramway logs andf&r manuals for each r~f~ tramway to be 
inspected and shall annually be given one copy of a certified 
statement signed by the &per~~r ow~ that he 2t-hi§ 
supervisor has inspected the whole length of each rope on each 
tramway and that, in the &per~~rLs owner's opinion, the rope 
shows no sign8 of damage, excessive wear, or deterioration and 
is safe for another year's operation. The inspection engineer 
shall then check the splice and spot-check the rope to verify 
the ~per~~r~s owner's inspection. 

(3) The annual-eper~t~~~~ general inspection of each 
passenger tramway shall be a visual and audio inspection of 
all components of the tramway.-i~r~~~--b~t-~-restr~ted 
~,-term~~~r-8tr~t~~r-rine~tr~t~~,-wire-repe-&ftd-p~rts, 
&eee8~P~8,-&ftd-&s~m&r~8-per~~~~~~-tnereee~ 

(4) If, in the opinion of the inspector, a particular 
tramway cannot be safely operated until such time as repairs, 
modifications, or replacements have been accomplished, the 
inspector shall notify the area ~per~eer owner or tramway 
supervisor and the &~re~ ~ in writing~ to this effect at 
the time of the inspection. 

(5) The &~re~ board 8n~r~ ~ receive a general 
inspection report from the applicable inspector-ey~m&er-~ 
e&en-ye~r ~ior to operation of any passenger tramway. such 
reports shall state the name of the tramway~ ~nd the items 
board's identification number, and the items that are not in 
compliance with applicable rules and shall contain the 
inspector's recommendations concerning compliance. 

(6) Certificates for each tramway shall be issued by the 
b~Pe~~ ~ only after such time as all of the following 
items have been accomplished: 

(a) ~~11 applications and fees are received ferm from 
the area ~per~eer owner; 

(b) ~the inspector's report has been received and 
evaluated; 

(c) ~~he reeter annual general inspection certification 
of compliance from the area ~~r~~ owner or tramway 
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supervisor has been received. h-~~P-&~-eompr~&ftee-~-a 
re~~p-,~fted-by-~he-&re&-&peP&~P-8~&~~~-~h&~-&ri 
de~bebe~~&-~~-~he-~~pee~~n-repep~-h&¥e-been-eePree~ 

Cdl the owner &ft&rk=eertttr has certified in writing that 
an evacuation procedure drill has been accomplisheg, 

(7) No r~~~-&~-&ny-&re&-~-&rrewed-tt~mway in this state 
may open to be-&pen-~ the public until the registration 
certificate has been received from the board and posted by the 
area &peP&~P-~P&m-~he-b~re~ owner or tramway supervisor. 
Such certificates are valid from the date of issue until the 
following September 30th." 

Auth: Sec. 23-2-721, MCA; IM£, Sec, 23-2-722, 23-2-723, 
MCA 

REASON: A rule is needed to assure that every existing 
passenger tramway is inspected prior to operation during every 
ski season. The amendments to the existing rule are needed 
for clarification and to delete redundant provisions. 

11 8,72.106 BILLING ANP PAYMENT OF INSPECTION FEES 
(1) The annual general and the acceptance testing 

inspection fees provided for in 23-2-722, MCA, shall be b~r~ 
by-~he-~~pee~~~-e~~neeP1-&~-~he~~-&~-8&me-&h&rr-b@ 
borne by the applicable passenger tramway &peP&~r owner." 

Auth: Sec. 23-2-721, MCA; IMf, Sec. 23-2-722, MCA 

REASON: These amendments are needed to clarify that the 
passenger tramway owner is responsible for inspection fees. 

11 8. 72. 108 -e~ldzfFI.gls'fNHB CERTIFICATION OF ENGINEERS 
(1) An engineer desiring certification as a tramway 

design engineer, tramway construction engineer, and/or a 
tramway inspection engineer in the state of Montana must be 
registered, or hold a temporary permit issued, by the Montana 
board of registration for professional engineers to practice 
in the state of Montana and shall: 

(a) when requesting certification as a tramway design 
engineer, furnish evidence to the b~re~ ~ that he has 
been in responsible charge of the design of not less than two 
passenger tramways; 

(b) when requesting certification as a tramway 
construction engineer, furnish evidence to the b~re~ ~ 
that he has been in responsible charge of the construction of 
similar works; 

(c) when requesting certification as a tramway 
inspection engineer, furnish evidence to the b~re&~ ~ that 
he has performed not less than two detailed and acceptable 
inspections of passenger tramways or similar works. Evidence 
may be in the form of a letter of recommendation by a 
certified inspection engineer attesting to apprenticeship 
under that engineer's supervision. 

(2) The b~re&~ board may approve qualifications based 
on experience gained by an applicant through special training 
andfor work done under direct supervision of a professional 
engineer recognized by the b~re~ ~ as either a qualified 
designer, e&~~P&e~P construction engineer, or inspector of 
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tramways, whichever is applicable. 
(3) Certification by the b~reaH ~ shall be limited 

to the experience of the applicant as disclosed by his 
application. Accordingly, the b~re~ board shall designate ~~ 
~h~~~ the engineer is limited to work on: 

(a) -~pe tows and surface lifts; 
(b) ~ba~r~ba~r-aftd-rla~~P-pttr~ fixed grip lifts; 
(c) -e~aip-li~~~,~~rar-eP-eabi~-~ra~aY5 detachable 

and reversible lifts; or 
(d) any combination of (a), (b) or (c) above. 
(4) The ~ivi~ien board shall maintain a list of 

qualified engineers which shall state the qualifications of 
each engineer certified ~~a~ each year through the renewal 
process. The-a~reMe~~iefte8 This list shall be open to 
inspection by the public." 

Auth: Sec. 23-2-721, MCA; IM£, Sec. 23-2-701, 23-2-711, 
23-2-712, 23-2-713, 23-2-721, 23-2-722, MCA 

REASON: These amendments are needed to provide owners and 
operators more flexibility in obtaining engineering 
assistance. They recognize that the Montana Board of 
Registration for Professional Engineers grants temporary 
permits to nonresident practitioners. Other amendments are 
needed to update archaic language. 

11 8.72,109 REPORTS AND INVESTIGATIONS Of' TRAMWAY 
ACCIDENTS. PASSENGER ACCIQENTS. AND MAJOR TRAMWAY FAILURES AND 
TRAMWAY INCIDENTS (1) Each &pePa~~ owner or tramway 
supervisor shall repor~-by-mail-e~-~r~~-p~v~-by-~he 
bHreaH-any notify the board within 12 hours of a maior tramway 
failure~. tramway accident. or passenger accident. The h 
report on forms provided by the board must be transmitted to 
the bHre~ ~ within a 48-hour period following the 
occurrence of the event, as evidenced by the postmark on the 
envelope transmitting the subject report. Tramway incidents 
shall be reported in writing within 48 hours. 

C2l The chairman of the board will have discretion to 
determine which accidents will require on-site investigations 
ang provide for the same. 

(3) The investigation team shall take such steps as are 
reasonable and necessary to preserye evidence. The results of 
the investigation shall be reported to the board." 

Auth: Sec. 23-2-721, MCA; LME, Sec. 23-2-721, 23-2-722 
23-2-723, MCA 

REASON: These amendments are needed to give the board more 
flexibility and timeliness in reporting and investigation of 
tramway accidents. 

"8,72.11Q--9BPAR'P\ffli3 VARIANCE FROM R~bES STANDARDS 
(1) Proposals ~~v~a~ for variance from the P~~ 

e~~abli5~-~reift-wilr-be-e~~r~ai~-by-~he-bHrea~r--~pen 
reeeip~-e~-wri~~ft-appliea~~~-~~m-aft-i~verved~ap~y;-~n 
e&&pePa~i&~-wi~~-~~-p~5&e~r-~ra~~y-~v~ry~Hfteirr-e 
re~!H~i&~-~-~he-p~pe~~via~i&~-w~rr-be-se~~~ standards 
adopted by the board shall be in accordance with the following 
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procedures: 
(a! in the eyent that the initial application for 

certificate of registration reveals. or the annual general 
inspection indicates, that the tramway does not conform in all 
respects to the requirements set forth by the ANSI Standards 
and these rules. the board may issue a certificate of 
registration with a variance. The nature and extent of the 
variance requested shall be specified in the application, 

ibl in order to qualify for a certificate of 
registration with a yariance. the application for certificate 
of registration shall contain the following information: 

(il a statement by the owner that the tramway has been 
operated in its present configuration safely and without any 
maior tramway failures for at least !21 years prior to the 
date of application; and 

(iii a certificate from a certified tramway design or 
inspection engineer attesting that the tramway is so designed 
and equipped that its operation is as free from danger to the 
persons using it as it would be if it met the requirements of 
the ANSI standards and these tramway rules. 

12\ The issuance of a certificate of registration with 
a variance for a tramway in any one year shall not bind the 
board to issue, for said tramway. such a variance in 
subsequent years. nor to issue such a certificate for another 
tramway of same or similar design. 

!31 In cases where doubt exists as to the safety of a 
tramway. the board may require special tests be performed by 
the owner or tramway supervisor with appropriate engineering 
assistance to ascertain that the tramway is as free from 
danger to persons using it as it would be if it met the 
requirements of the ANSI Standards and these rules." 

Auth: Sec. 23-2-721, MCA; IM£, Sec. 23-2-721, MCA 

REASON: Rules are needed which recognize that some passenger 
tramways may be safe, even though they don't conform to ANSI 
standards in all respects. These rules should still protect 
public safety. The proposed amendments are needed for 
clarification and to delete archaic language. 

3. ARM 8,7?.107 FILING OF INSPECTION REPORTS is being 
proposed for repeal. Full text of the rule is located at page 
8-2194, Administrative Rules of Montana. The authority 
section is 23-2-721, MCA and the implementing sections are 23-
2-722 and 23-2-723, MCA. The reason for the repeal is the 
rule is being superceded by amendments made in ARM 8.72.105. 

4, The proposed new rules will read as follows: 

"I ADOPTION OF RULES (1) The board hereby adopts these 
internal procedures, operating rules and technical rules." 

Auth: Sec. 23-2-721, MCA; 1M£, Sec. 2-4-201, MCA 

REASON: Section 23-2-721, MCA, requires adoption for 
operation of the program. 

"I! BOARD ORGANIZATION (1) The board of passenger 
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tramway safety hereby adopts and incorporates the 
organizational rules of the department of commerce as listed 
in chapter 1 of this Title." 

Auth: Sec. 2-4-201 and 23-2-721, MCA; IM£, Sec. 2-4-201, 
HCA 

REASON: This rule is mandated by section 2-4-201, HCA. 

"III PROCEDURAL RULES (1) The board of passenger 
tramway safety hereby adopts and incorporates the procedural 
rules of the department of commerce as listed in chapter 2 of 
this Title." 

Auth: Sec. 2-4-201, 23-2-721, MCA; IMP, Sec. 2-4-201, 
MCA 

REASON: This rule is mandated by section 2-4-201, HCA. 

"IV PUBLIC PARTIC!PAT!ON (1) The board of passenger 
tramway safety hereby adopts and incorporates by this 
reference the public participation rules of the department of 
commerce as listed in chapter 2 of this Title." 

Auth: Sec, 2-3-203, 2-4-201, MCA; IMP, Sec. 2-3-103, 2-
3-203, MCA 

REASON: This rule is mandated by section 2-4-201, HCA. 

"V ORGANIZATIQN (1) Unless the governor of Montana 
otherwise designates, the board shall each year elect a 
chairman who shall preside over and maintain order during 
meetings of the board. The board may elect a vice-chairman to 
preside during the absence or disqualification of the 
chairman. 

(2) The chairman and vice-chairman may vote as members 
of the board on all matters other than those as to which they 
have been disqualified. 

(3) Parliamentary procedure shall be observed during the 
course of the meetings of the board. The chair shall 
recognize any board member who wishes to speak to any motion 
and may, at the conclusion of debate by the members of the 
board, invite comment from any member of the public who may be 
in attendance upon the meeting as an observer. The chairman 
shall, thereafter, recognize any board member who may choose 
to speak to the remarks of any public observer. 

(4) Upon the agenda for each board meeting there shall 
be placed an occasion When any public observer may address the 
board upon any topic of mutual interest to the observer and 
the board. 

(5) Upon request of any member, affirmed by unanimous 
vote of the board, a secret ballot may be employed. Otherwise 
all votes of board members for or against any motion shall be 
open and oral or, upon any member's call for a division, a 
show of hands. If conscience requires, any member may abstain 
from any vote. 

(6) In all cases not provided for in these rules, 
Robert's Rules of Order shall be the guide to the procedure 
governing cuctinos of the board. " 
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Auth: Sec. 2-4-201, MeA; IM£, sec. 2-3-201, 2-3-203, 2-
4-201, MCA 

REASON: This rule is mandated by section 2-4-201, MCA. It is 
needed to provide the public more detailed information how it 
can participate in board operations. 

"Vl MEETINGS (1) The board shall assemble and meet as 
often as required to do necessary business. No meeting shall 
be adjourned without setting a time and place for the next 
regular meeting. For emergency matters or for single routine 
but urgent matters meetings may be conducted by long distance 
conference calls. For all meetings of any nature, advance 
notice to the public shall be given. 

(2) Minutes of the proceedings during all board meetings 
shall be kept and shall fairly reflect the substance of all 
remarks, motions, comments, and votes." 

Auth: Sec. 2-4-201, MCA; IMP, Sec. 2-3-201, 2-3-202, 2-
3-203, 2-3-212, MCA 

REASON: This rule is mandated by section 2-4-201, MCA. It is 
needed to protect the public's right to participate in 
telephone conference meetings and to assure that minutes of 
such meetings are kept. 

"VII ENFORCEMENT (1) If a safety hazard in the 
continued operation of a passenger tramway exists, and after 
such verification of the facts as is practical under the 
circumstances reveals that public safety so requires, the 
chairman may request a recommendation from the consulting 
engineer, and, if supported by a majority of the board, shall 
cause a written and dated (with the hour noted) emergency 
order to be issued requiring the owner or tramway supervisor 
of said tramway to forthwith cease using the same for the 
transportation of passengers not yet loaded upon the tramway. 
The order shall be signed by the board chairman, a board 
member, or the engineer, indicating the name of the concurring 
board members. The order shall be called to the attention of 
the owner or tramway supervisor by the fastest available means 
of communication and shall take effect immediately upon 
receipt. A copy of the order shall be delivered to the owner 
or tramway supervisor or person in physical charge of the 
tramway as rapidly as possible. No emergency shutdown shall 
continue for more than 72 hours, during which time the board 
shall entertain recommendations from the owner or tramway 
supervisor, its consulting engineer and others who may appear 
to the board to be necessary parties. Based thereon the board 
will determine what, if any, further action is appropriate. 

( 2) Other than as provided in subsection (1) above, enforcerrent 
of these rules and fitle 23, chapter 2, part 7, MCA, shall be 
a function of a quorum of the full board at a convened regular 
or special meeting called upon 48 hours notice to board 
members and to the effected owner or tramway supervisor." 

Auth: Sec. 23-2-721, MCA; IMP, Sec. 23-2-701, 23-2-721, 
23-2-722 and 23-2-723, MCA 
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REASON: This rule is mandated by section 23-2-721, MCA. It 
is needed to provide a procedure for quick response to 
emergency situations which endanger life and safety of persons 
on or near an operating passenger tramway. 

"VII! REGULATION OF TRAMWAYS (1) In order to ensure 
that all passenger tramways conform with the requirements set 
forth by Title 23, chapter 2, part 7, MCA, and these rules, 
all passenger tramways operating in the state of Montana shall 
be registered annually with the board. No passenger tramway 
shall be operated for passengers without a valid certificate 
of registration. 

(2) Passenger tramways shall be registered annually 
starting October 1st of each year. Each registration will 
expire on September 30th next following date of issue. 

(3) Any passenger tramway which shall be opened for the 
first time for passenger operation shall, during its first 
calendar year of operation, be considered a new tramway for 
purposes of these rules. 

(4) Any passenger tramway which shall have operated for 
passengers in excess of one calendar year, shall be considered 
an existing tramway for purposes of these rules. 

(5) Any passenger tramway moved to a new location shall 
be considered a new tramway for the purposes of these rules 
with the exception that tows expressly designed to be 
portable, shall not be considered new tramways when moved to 
different locations but remaining under the ownership of the 
same operator. 

(6) Major modifications to an existing tramway, as 
defined in ARM 8.72.103(4), will cause the existing tramway 
to be considered as a new tramway for the purposes of these 
rules, except where such modifications are in compliance with 
ANSI B77.1, as adopted herein, and have no adverse effect on 
the remainder of the tramway system as certified by a board 
qualified design engineer. 

{7) Upon receipt of the first application for a 
certificate of registration, the board shall assign each 
tramway an identification number, which shall remain as a 
permanent identification number for the life of the tramway. 
All correspondence with the board pertaining to any tramway 
shall refer to the identification number assigned by the board 
to that tramway. 

(8) All applications for registration of new or existing 
tramways shall be submitted in accordance with the 
requirements of these rules. The application shall be made in 
writing and addressed to: 

Board of Passenger Tramway Safety 
Department of Commerce 
Arcade Building, 111 North Jackson 
Helena, MT 59620-0407 
(9) In addition to supporting documents listed in ARM 

8.72.104 or (New Rule IX), each application shall contain the 
following information: 

(a) name, address and telephone number of the owner and 
the tramway supervisor. 

(b) location and owner's designation of the tramway. 
MAR ~oticc ~o. 8-63-l 14-7/26/90 
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(c) identification number, as assigned by the board for 
the tramway." 

Auth: Sec. 23-2-721, MCA; IM£, Sec. 23-2-701, 23-2-711, 
23-2-712, 23-2-721 and 23-2-722, MCA. 

REASON: A new rule is need to clarify the procedure for 
applying for registration of new or existing passenger 
tramways. 

"IX REGISTRATION OF EXISTING TRAMWAYS (1) Prior to 
October 1 of each year, or before any tramway is placed in 
operation, every owner or tramway supervisor of any existing 
tramway who intends to operate the tramway during the ensuing 
12-month period, shall apply to the board for a certificate of 
registration. The application shall be submitted in 
accordance with these rules and shall be accompanied by the 
following supporting documents: 

(a) an annual general inspection certification shall be 
submitted by the owner and shall contain the following 
information: 

(i) name, address and Montana registration number of 
the qualified tramway inspection engineer. 

(ii) location of the tramway, owner's designation, and 
the board's identification number. 

(b) a copy of the general inspection report performed by 
the qualified tramway inspection engineer. 

(C) a certified statement signed by the tramway owner or 
tramway supervisor - which provides substantially as follows: 
"I certify that the deficiencies under the ANSI Standards 
noted in the inspection report [dated) have been corrected and 
that, at the time of the inspection, all visible and audible 
operations of this tramway were found to be satisfactory, 
except as noted. The structural conditions of the towers and 
terminals were observed and no apparent defects were noted. 
All noted deficiencies have been corrected, with the exception 
of those listed on the request for variance attached to this 
application." 

Auth: Sec. 23-2-721, MCA; IM£i Sec. 23-2-701, 23-2-711, 
23-2-712, 23-2-713, 23-2-721, 23-2-722, MCA 

REASON: This rule is needed to establish and clarify 
procedure for registering existing tramways. 

"X FEE AND ASSESSMENT SCHEDULE 
(1) Original Registration and Annual Registration for 

J-Bars, T-Bars, Platterpulls, Rope Tows $ 25.00 
Skimobiles and Chair Lifts $ 50. oo 
Two-car Aerials and Multicar Aerials $100.00 

(2) The asses~ment shall be 1/4 of 1% on the gross 
receipts of all passenger tramways operated in Montana with 
minimum of $100.00 per passenger tramway facility." 

Auth: Sec. 23-2-714, 23-2-715, 23-2-721, MCA; IMP, Sec. 
23-2-714, 23-2-715, 23-2-721, MCA 

REASON: This rule is needed to set forth in one place, for 
the convenience of the public, the nature, extent and amount 
14-7/26/90 MAR Notice No. 8-63-1 
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of fees imposed and levies assessed under the Board. 

5. Chapter 483, Laws of 1989 created the Board of 
Passenger Tramway Safety. The overall purpose of this notice 
is to establish administrative rules of the Board by 
transferring and amending existing rules and noticing new 
rules. 

6. Interested persons may submit their data, views and 
arguments, either orally or in writing, at the hearing. 
Written data, views and arguments may also be submitted to the 
Board of Passenger Tramway Safety, 111 North Jackson, Helena, 
Montana 59620-0407, no later than August 23, 1990. 

7. Robert P. Verdon, attorney, has been designated to 
preside over and conduct the hearing. 

BOARD OF PASSENGER TRAMWAY 
SAFETY 
TIMOTHY PRATHER, CHAIRMAN 

. \ ~ -·---... I 

By: ___ .) .:;_.J i __}_ 
ANDY POOLE,EPUTY DIRECTOR 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, July 16, 1990. 
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BEFORE THE DEPARTMENT OF AGRICULTURE 

OF THE STATE OF MONTANA 

In the matter of the proposed) NOTICE OF AMENDMENT OF RULE 
amendment of rules pertaining) 4.12.1012 
to the Grain Fee Schedule for) 
the State Grain Laboratory ) 

TO: All Interested Persons 

1. on June 14, 1990 the Montana Department of Agriculture 
proposed to amend the rules stated in the above entitled matter 
at page 1056 of Issue No. 11 of the Montana Administrative Register. 

2. The department has amended the rule as proposed 
3. No comments or testimony were received. 
4. The authority for the amendment is B0-4-721 MCA. 
5. This amendment will be effective August 1, 1990. 

DEPARTMENT OF AGRICULTURE 
E. M. snortland, Director 

By:~~~ 
santiniUCT,AdlDilliiltrator 
Centralized Services Division 

Certified to the secretary of State July 16, 1990 
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BEFORE THE BOARD Of CHIROPRACTORS 
DEPARTMENT Of COMMERCE 

STATE Of MONTANA 

In the matter of the adoption 
of new rules pertaining to 
applications, minimum require­
ments for certification, 
approval of training programs. 
recertification and fees of 
tmpairment evaluators 

TO: All Int.,rested Persons: 

NOTICE Of ADOPTION OF NEW 
RULES PERTAINING TO 
IMPAIRMENT EVALUATORS 

1. On March 15, 1990, the Board of Chiropractors 
published a notice of public hearing on the proposed adoption 
of new rules pertaining to impairment evaluators at page 399, 
1990 Montana Administrative Register. issue number 5. 

2. The Board adopted new rule TV (8.12.904) exactly as 
proposed and adopted new rules I, II, III and Vas proposed 
but with the following changes: 

"I (8.12.901) APPLICATIONS FOR CERTIFICATION Of 
IMPAIRMENi'. EVALUATORS -(1 i~wiTf remain the- same a;r;roposed. 

~i2). Appiicants-m~at shell have been in active clinical 
practice in Montana for a minimum of three-f3+ yeare~-w~th-at 
+eaat-f~ftY:fS9+-pereent-of-the-applieantLe-praetiee-~evote~ 
~o-~at~ent-management on~. 

(3) and ())(a) wilT remain the same as proposed. 
(b) successfully completing an educational and training 

program relating to chiropractic orthopedics, impairment 
ratings or similar course work at from a council on 
r::h_!rQP!actkedl.lcation (CCE) status- chiropractic college or 
any other college or university approved by the board;_~ 

~c) by bei!!.9_in practice_ for more than five (5) yea_U' 
and suc:::cessfl.l!l_y demon!l.!:..ratinq_to t~_oar~l__!:_l:!at__h~.-he!! 
comp!_~t~d e...c:.e_rtif!.,_1__proqr.~ua!___t_<:>__t;heL!.~C:::Qm!'!~nded by the 
Q.q_erd. 

(4) Diplomats of the American chiropractic board of 
orthopedists (DABCOl wi++-not-ee-re~~ired-to-take-the-+~-hoMre 
of-the-ehiropraet~e-orthope~~ee-eeetion-of-the-train~n~ 
pro~ram in practice more than five 15) years are exempt from 
!::__h~~uca_t_ion<!!_end_~rain.!!!JL!~!remen~~. 

(5) Applicants m~at shaiJ take and pass an examination 
prescribed and ~~Yen '!EE!'2.YgQ by the board with a minimum 
passing grade of 75\ on all questions asked. 

161 Applications shall be accompanied by official 
transcripts, diplomas or s1m1lar certificates ev1dencing 
successful completion of one of the types of education and 
training programs approved by the board. Successful 
completion is deemed to-Meftn-eetaining-a-raw-eeere-e¥erft!+-of 
+§~-on-ft-~e~~reheneive-examinft~ien-eo¥ering-the-enhire 
e~Heetion-an~-hra~n~ng-pro~ram written certification b~ 
c~_':!_r:.~-~_prov 1_~~X." - -- ~-- . ---~---------

,.\uth: Sec. 37-12-2fll. MCA; U!P, Sec. 37-12-201. M<'i-\ 
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"II (8,12.9021 MINIMUM REQUIREMENTS FOR BOARD-APPROVED 
PROGRAMS TO QUALIFY FOR CERTIFICATION AS EVALUATORS Cll In 
order to qualify for board approval, programs for-ed~ea~ion 
and-~ra~ning-o£-~roapeet~Ye-eh~ro~raet~e-~mpa~rmen~-eYsitta~ora 
m~ee-re~tt~re-eom~iet~on shall include o£ a minimum of 36 hours 
of classroom course work te-the-£ollow~ftg-e~teft~-eft compris~Q 
of the following subject areas; 

(al l2 24 hours of eh~roprae~~e-orthoped~ee education in 
impairment rating from a college certified by the council on 
chiropractic educationi and 

(b) 12 hours of educatione+-mster~sl-spee±f±eally 
prepared by a medical doctor who specializes in impairment 
ratingt-llftd. 

+et--l2-hottrs-ef-±nstrtte~~eft-frem-plllifttiffaL-adyeeate 
a~torfteyst-defeftdSft~sL-,.d•ees~e-atterfteya-eftd-eia~ms-exam~ners 
exper~eneed-~n-hendling-of-workerLs-eompe"eat~on-eaaeeT" 

Auth: Sec. 37-12-201, MCA; IMP, Sec. 37-12-201, MCA 

"III (8,12.9031 APPROVAL OF TRAINING PROGRAMS (ll 
through···( 3 l wi 11 remain the same as proposed. 

(4l When the training program is approved, the board 
w1ll issue a letter of approval for the train1ng program (gr 
a period of two 121~rs. 

(51 will remain the same as proposed." 
Auth: Sec. 37-12-201, MCA; IME, Sec. 37-12-201, MCA 

3, Proposed new rule V is being adopted as subsections 
(7), 18) and 191 of existing ARM 8.12.615 but with the 
following changes: 

"8.12.615 FEE SCHEDULE 
(IT- App.l ication fee for impairment evaluators 
(8) Certificate fee for impa1rment evaluators 
(9) Renewal of certificateioft-fee for 

Sl25.00 
75.00 

impairedmen!; evaluators 50,00" 
Auth: Sec, 37-12-201, MCA; IMP, Sec, 37-1-134, 37-12-

201, MCA 

5. The board has thoroughly considered the comments 
received. Rep. Bernie Smith and Senator Eleanor Vaughn 
presented letters in support of the rules for certification of 
impairment evaluators, Fifteen letters were received from 
licensees in full support of the proposed rules. Robert Dahl, 
D.C., stated he was personally opposed to the proposed rules. 
Three letters were received from licensees completely objecting 
to the proposed rules. Those comments and the board's 
responses thereto are as follows: 

COMMENTS REGARDING ARM 8.12.901(21: Dr, Gregory Pisk; Dr. 
Robert Dahl; and Bonnie Tippy of the Montana Chiropraclir 
Association, objected to the three years of experience a~ 
unfa1r. The Montana Chiropractic Association suggested 
lowering this requirement to one year and eliminating the 50% 
practice devoted to patient management. Dr. Dahl felt the SO% 
practice was restraint of trade. 
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Seven letters were received from licensees that felt the 3 
years of experience was unfair or discriminatory. 

RESPONSE: The Board concurred with the comments and amended 
the-ruieto require one year of experience as suggested by the 
Montana Chiropract1c Association and deleted reference to 50% 
practice devoted to patient management. The Board received 
responses from 6 chiropractic colleges stating that impairment 
courses were not taught at the undergraduate level and felt 
one year of experienc~ would be required for licensees to 
acquire the necessary knowledge and tra1n1ng in postgraduate 
courses to qualify as an evaluator. 

George Wood, Montana Self-Insurers Association submitted a 
letter in support of the rules and offered comments relating 
to wording and grammar in !2) as follows: strike the word 
"must" and 1ns~rt the word "shall." 

RESPONSE: The Board concurred with Mr. Wood's suggestion and 
a-mended the language to include the word "shall." 

COMMENTS REGARDING ARM 8.12.901(3) AND !4): Dr. Dahl and Ms. 
Tippy on;;~ed three-suggestions·-~il-experience and training: 

1. Three years plus of experience and no extra required 
courses. 

2. Less than three years experience and completion of 36 hour 
course. 

l. Diplomats of the American Board of Chiropractic 
Orthopedists !DABCO'sl not required to take the course. 

Six letters were received requesting Diplomats of the American 
Board of Chiropractic Orthopedists (DABCO's) be exempt from 
the 36 hours of required course work. 

!.l_E;SP0~§!2_: The board generally agreed with the comments 
received and granted DABCO's exemption with 5 years of 
experience in (4) and added (J)!c) to allow applicants with 
more than five years experience and have successfully 
completed a certified program equal to that recommended by the 
board to qualify for examination for certification as an 
impairment evaluator. 

George Wood saw a need to clarify "CCE" by writing in the 
words for which the initials represent. 

B!2~fQ~~-~: The board concurred and spelled out the words 
Council on Ch1ropractic Education. 

COMMENTS REGARDING ARM 8.12.901(5) AND (6); Dr. Dahl objected 
to-BS%-of ill quP"t10nS asked rtOd SUggested Changing the 
amouut to 7r,7. of t-h,~ questions pprta1ning to th~ maLerta1 
submitted. 

Ms. Tippy subm•ttf'd testimony that this language could be 

~ontana Administrative Register 



-1456-

interpreted to mean that licensees will have to take two 
examinations, one administered by the course provider and one 
by the board, The Association stated it would simplify the 
rule if the course provider could have their examination pre­
approved by the board as well as the course content, and the 
provider then administer the test and submit the testing 
results and course completion documentation to the board, 
elim1nating costs and hassles for the board. 

!J!'SPO~SE~ The Board concurt·ed and amended the rule a" shown 
above. 

(;QMMEN'!:§_~~QAROING Al_!M 8.1L_'3_Q_?_: Dr. Dahl and Ms. Tippy 
questioned the need for course work by a medical doctor, 
advocate attorneys or claims examiners referring to testimony 
given during hearings on HB 33 on the expertise and abilities 
of chiropractors, They stated it was inconsistent to insist 
that medical doctors have knowledge or abilities which require 
their expertise in tra>ning chiropractors to do evaluations. 
They felt the education should be done only by chiropractic 
orthopedists, and the medical doctor. attorneys and <"!aims 
exam1nations should be deleted. 

Tom Fullerton, D.C., stated that the current law places 
chiropractors on a parity with medical doctors and questioned 
the need for 12 hours of course work prepared by a med1cal 
doctor. 

Two letters were received that were 1n general support of the 
rules including 36 hours of course work, but opposed the 
requ>rement of 12 hours of course work prepared by a mPdical 
doctor, attorneys or claims examiners. 

RESPONSE: The board concurred with the recommendations on 
course-;ork by attorneys or claims examiners and deleted (c) 
but retained course work by a medical doctor. The board feels 
that course work prepared by a medical doctor would be bas~d 
on the Journal of the American Medical Association guide to 
impairment evaluations, current edition, which is prepdred by 
numerous medical doctors. 

Pat Pardis, o.c., submitted a letter requesting 60 hours nf 
course work rather than the proposed 36 hours. 

RESPONSE: The board retained the minimum requirement of 36 
hours as most licensees responding felt 36 hours was eithPr 
adequate or too much. 

George Wood submitted suggested language and grammar changes 
as follows: <1) strike the word "must" and insert "shall;" 
(!)(a) strike the (s) in orthopedics and insert "education;" 
(l)(b) strike "educational material" and insert "education," 

RESPONSE: The Board concurred and made the am~ndmenls ~s 
shown" above. 
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COMMENTS REGARDING ARM 8.12.903: George Wood suggested (4) 
~nci <51-be comb'i~ed -:l~Ci-rew~~t: ten. 
RES!'QN~f,_: The Board amended ( 4 l to state a period of two ( 2) 
YPdrs and retained (5) as originally proposed since no 
objections were rer·e~ved from licPnsees in these areaR. 

t;'Qtlt!~~T!LRE;(;~RDH:l(;_,!.l!_!~_8,12.904_: Dr. Dahl and Ms. Tippy 
presented testimony suggesting recertifiration every 5 years 
with a comprPhensive examination in lieu of conttnujng 
eduration. 

Two letters were received from ltcensees in general support 
but requesttnq examination he req11ired for recertificatJnn. 

HE§fQNS~: The board retained the rule as proposed as it did 
not feel examinat1on was necessary for recertification as 
proof of ~ourse work would be Rufficient documentation and 
felt the expense for reexamination that would be borne by the 
llcenRees would be exc:PSstve. 

COMt!P:IT!L!.!f,(;~RDJ~G-~!.!!'1_13_.JL,§L4__: Dr. Dahl and Ms. Tippy 
suggested the applicatton fee of $125.00 could be eliminated 
1f the changes regarding testing were implemented and also 
suggested redu,,ing the certiftcate fee to $50.00 and payment 
of the renewal fee every 5 years instead of 2 years. 

Dr. Gary Blom submitted a letter asking the board to reduce 
the fees 1n half in all categortes. 

~!;?_fQ!:I~~: The board IS required under section 37-1-134, MCA, 
to set fees commensurate w1th program area costs and therefore 
retained the fees as proposed based on cost factors in setting 
up th1s certification program. The board realizes that in the 
future the fees may be lowered as costs of running the 
certification proqram are reduced. 

5. No other comments or testimony were received. 

BOARD OF CHIROPRACTORS 
ROGER COMBS, D.C., CHAIRMAN 

BY: n\ j -~) 1 
ANDY POOLE; PUTY DIRECTOR 

Certified to the Secretary of State, July 16, 1990. 
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STATE OF MONTANA 
BEFORE THE MONT ANA ARTS COUNCIL 

In the matter of the proposed 
amendment of rules pertaining 
to Cultural and Aesthetic 
Project Grant Proposals 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF 
RULES 10.111.701, 
10.111.702, 10.111.704 
THROUGH 10.111.706 AND 
10.111.708 

1. On April 26, 1990, the Montana Arts Council published notice of the proposed 
amendment of Rules 10.111.701, 10.111.702, 10.111.704 through 10.111.706 and 10.111.708 
pertaining to Cultural and Aesthetic Project Grant proposals at page 789 of the 1990 
Montana Administrative Register, issue number 8. 

2. The Council ha~ amended Rule 10.111.701, 10.111.702, 10.111.705. I 0.11 1.706 and 
10.111.708. 

3. The Council has amended the following rules with the following changes. 

"10.111.704 ELIGIBLE PROJECTS (l)(a) through (1)(b)(v)(C) remain the same 
(vi) For otgauizations applying applications foT Q[ $20,000 or more in operational 

support, submission of a current audit of the benefittinl.' oq,:anization is • eqonted 
~- If none exists, an unaudited financial review signed by an independent 
accountant will suffice. WHERE THE BENEFITTING ORGANIZATION IS AN 
AGENCY OF STATE OR LOCAL GOVERNMENT AND THE AUDIT PERFORMED 
INCLUDES THE ENTIRE AGENCY, A COPY OF SUCH AUDIT WILL SUFFICE. 

(I)(h)(vi)(A) through (I)(d) remain the same" 
Aurh: Sec. 22-2-303 MCA; IMP, Sec. 22-2-303 MCA & 22-2·308 MCA; 

"10,111.705 CHALLENGE GRANTS FOR PERMANENT ENDOWMENT 
DEVELOPMENT (1) through (3)(e)(iii) remain the same 

(f) Trustees will have and other authorized endowment holders shall observe the 
powers and duties as specified in MONTANA Ttustees' f'oll'lers Act (72 21 101 through 
72 21 104 and n 21 201 through 72 21 206, MCA). MANAGEMENI::::::!2[ 
I~•STITUTIONAL FUNDS ACF (72-30-206, MCA}, 

(g) through (3)(d)(xiii) remain the same" 
Auth: Sec. 22-2-303 MCA; IMP, 22-2-301. ANB 22-2-30R AND 22-2-309 MCA; 

4. REASON: It was necessary to change "applicant" to "benefitting organization" 
because the language of the original rules was confusing about the roles of the applicant 
or governing unit and the benefitting organization which most often carries out the project. 

COMMENT: Brian Spellman. Administrator Officer of the School of Fine Arts at the 
University of Montana commented that the requirement for applicants requesting $20,000 
or more in General Support might be difficult to meet for departments of the University 
which did not have a separate audit. He stated it was difficult for him to obtain copies 
of the overall University audit. 
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RESPONSE: The Legislative Auditor was contacted regarding the auditing of individual 
University departments. It was determined that while every transaction of every 
department was not audited, spot checks of each University department did occur. Copies 
of the entire University audit was deemed readily available from the office of the 
Legislative Auditor. The rules were amended to allow state and local governments to 
submit their entire audit if a separate department audit was not available. 

COMMENT: The Legislative Council requested that the Implementation for Rule 
10.111.706 include 22-2-309. 

RESPONSE: The agency will comply when filing replacement pages. 

COMMENT: The Legislative Council requested that in the authority for investment of 
endowment funds in Rule 10.111.705 (3)(f)" Montana Management of Institutional Funds 
Act" be deleted. 

RESPONSE: The agency will comply when ~lace~ge~'j . 

BY~'{~ 
DAVID E. NELSON 
EXECUTIVE DIRECTOR 
MONT ANA ARTS COUNCIL 
' 

BY: ~it\f'JJS~~~-4\ 
DIRECTOR 
MONTANA HISTORICAL SOCIETY 

Certified to the Secretary of State, July 16, 1990. 
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BEFORE THE FISH AND GAME CmlMISSION 
OF 'rHE STATE OF MONTANA 

In the matter of the amendment 
of Rule 12.6.901 pertaining 
to water safety regulations 

TO: All interested persons 

NOTICE OF AMENDHENT 
OF RULE 12.6.901 
CLOSING CERTAI" WI\T8RS 

1. On May 31, 1990 the Fish and Game Commission gave notice 
of proposed amendment to Rule 12.6.901 establishing a no-wake 
restriction below Canyon Ferry Dam on page 983 of the Montana 
Administrative Register, issue number 10. 

2. No public hearing was held nor was one requested. The 
Commission has received no written or oral comments concerning 
these rules. 

3. Based on the foregoing, the Commission hereby amends the 
rule as proposed. 

~r .-..c::G -L 
K.L. Cool, Secretary 
Fish and Game Commission 

Certified to the Secretary of state July 16 , 1990. 
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BEFORE THE DEPARTMENT OF FISH, WILDLIFE AND PARKS 
OF THE STATE OF ~IONTANA 

In the matter of the adoption 
of new rules for a River 
Restoration Program 

TO: All interested persons 

NOTICE OF ADOPTION OF 
ARM 12.7.1101 THROUGH 
12.7.1112 (RULES I- XII) 

1. on April 26, 1990 the Department of Fish, Wildlife, and 
Parks published notice of a proposed adoption of ARM 12.7.1101 
thJ"ough ARM 12.7.1112 (RULES I through Xll) at page 795 of 
the 1990 Montana Administrative Register, issue number 8. 

2. oral comment was taken at a public hearing May 23, 1990 
and written comments were received through May 28, 1990. 

3. The Department has adopted the rules as proposed with 
the follo~ing changes: 

12.7.1101 (RULE I) PURPOSE (1) To preserve rivers and 
streams ~e~ of J"ecreational and economic importance to Montana 
by providing--financial assistance for design, planning and 
construction of projects to restore streambeds, banks and 
associated adjacent lands to conserve and enhance fish and 
wildlife habitat. 

AUT!!: 87-1-201(7), 'ICA IMP: 87-1-257, "'CA 

1 2. 7. 1102 (RULE II) DEFINITIONS received no comments and 
is adopted as proposed. 

AUTH: 87-1-201 (7), '1CA I"'P: 87-1-257, 'ICA 

12.7.1103 (RULE III) ELIGIBILITY (1) Participants 
eligible foe program funding include individuals, private, 
conservation district, city, county, state, tribal and federal 
organizations and land occupiers as defined by the Conservation 
District Act. 

AUTH: 87-1-201(7), MCA IMP: 87-1-257, MCA 

12.7.1104 (RULE IV) PROJECT APPLICATION (1) through (4) 
are adopted as proposed. 

( 5) Applicants proposing projects on lands other than their 
own must include wJ"itten consent of the landowner and/or lessee 
fol'" the project~uding an agreement for any maintenance and 
ev~~uation activities that may be necessary. 

AUTH; 87-1-201(7), MCA IMP: 87-1-257, MCA 

12.7.1105 (RULE V) PROJECTS (1) Program funding may be 
provided for costs of design, planning and construction of 
projects which will conserve and enhance fish and wildlife 
hahitat. Potential projects may include but al'"e not restricted 
to the following: 

(a) through (h) are adopted as propose1. 
AUTH: 87-1-201 (7), MCA IMP: 87-1-257, 'ICA 
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1 2. 7.11 06 (RULE VI) PROJECT REVIEW AND ASSESSMENT ( 1 ) 
Applications for program funding will be reviewed in March and 
September of each year. A program co1nmi ttee of three department 
personnel will review, evaluate and approve projects for funning. 
The fisheries division administrator will give the final approval 
for project funding. 

( 2) Copies of completed applications recei ve<'l by the 
Department will be sent to the appropriate conservation district 
for their review and comments. In order to have their comments 
considered the conservation district must return its· comments 
within 10 days after its monthly meeting following receipt of 
the application to the Department Fisheries Division, Habitat 
Protection Bureau Chief, 1420 E~st Sixth Avenue, Helena, Montana 
59620. 
-~-(3) The following criteria will he used for evaluating 
restoration projects: 

(a) is adopted as proposed. 
(b) The degree to which the project promotes benefits to 

other river resources, such as water quality, water quantity, 
wildlife habit~non-fishing recreational values, ~roperty 
values, and aesthetic values tlla--bene-f-k>-i-a-1- -puhli€- ··Hse-~••·>B 
~~ae>letivity-ef-etllaF-~iveF-Fese>lFees; 

(c) through (h) are adopted as proposen. 
(4) f~J All applicants will receive written notification 

of action taken on their project proposal within 60 days after 
the submittal deadline. 

( 5) ·Pt Projects will be approved for funding only if 
accountmoney is available ~e_queste_§_ to complete the projec:t. 
There is no dollar limit on projects. 

1£1 +4* Projects will be funded~ at 100 percent of 
cost, except that installation of permanent irrigation diversions 
will be limited to ~0 percent 0f the total cost. The project 
applicant's share may consist of "in-kind" services, other 
funding sources or both. 

J.ll f§~ "ihen deemed necessary, the department will solicit 
outside technical design review of projects. 

ill f&} No project conducten under the program may res~rtct 
or interfere with the exercise of any water right. 

~UTH: 87-1-201 (7), MCA IMP: 87-1-257 1 MCA 

12.7.1107 (RULE VII) PERMITS received no comments and is 
adopted as proposed. 

AUTH: 87-1-201 (7), MC!'. IMP: 87-1-257, ~\CA 

12.7.1108 (RULE VIII) INSPECTION AND PAYMENT BY DEPARTMENT 
(1) F'unds granted from the account shall be used Dilly-for 
purposes described in the applicat.ion. Accurate records must be 
kept by the project applicant or sponsor, An itemized invoice 
of expenses and repeipts approved by the applicant ·oust be 
submitted to the department for payment. 

(2) is adopted as proposed. 
1\.tJTH: 87-1-201 (7), MCA IMP: 87-1-257, ~\Cl\ 
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1 2. 7. 11 09 (RULE IX) PROJECT MAINTENANCE ( 1 ) Projects 
funded under the program such as fences, bridges, culverts, 
irrigation diversions, bank rock rip-rap or other channel 
stabilization measures will become the property of the landowner. 
Fish habitat improvement projects such as spawning channel 
development, fish barrier removal or modification and structural 
cover development must be maintained for the useful life of the 
project by the applicant. A memorandum of understanding shall 
be prepared by the department and the landowner as necessary to 
allow for any maintenance or monitoring activities of projects 
funded by the program. 

(2) Projects with demonstrated benefits to public fisheries 
and conservation of rivers may be eligible for maintenance 
funding under this program. Maintenance funding may be requested 
by submitting a completed program application form to the 
department. These requests will eempe~e-w~t.~--Gt.MF-iM"-o-:J-eot-e--f-oli 
fyaaiR~-be evaluated by the program committee when they are 
received and funding may be granted after all factors are 
considered. 

(3) is adopted as proposed. 
~UTH: 87-1-201 (7), MCA !~P: 87-1-257, MCA 

1 2. 7.111 0 (RULE X) EVALUATION ( 1 ) Restoration projects 
involving devices to improve fish habitat, such as digger logs, 
K-dams, wing deflectors, trash collectors, boulder placement, 
bank cover, gabions, jetties, or any variations thereof, shall 
be evaluate<! Blie:}ee~-t<:>~l-ua-t-4-ofl by the applicant. II. tentative 
An evaluation plan shall be submitted along with the program 
application form in order to be considered for project funding. 
The evaluation plan must involve one year of pre-project data 
including fish population information and channel morphology 
measurements. Post-project evaluation must be conducted at least 
twice in the following five year period. The applicant shall 
submit a re art to the De artment followin each ost- ro ect 
eva uat on activity. The report must summarize the findings of 
the evaluation. ~Re-applieaat.-e~all-BiiBlllit.-aA-aARiial-~epa~t.-t.e 
t.he-EI~££mBR~-~--eYa~t.~-aaa/e£-~~~4~~~~~-fa~ 
t.RFa&-¥BaFe-af~eF-pFa:}eet.-aample~ieRr 

AUTH: 87-1-201(7), MCA IMP; 87-1-257, MCA 

12.7.1111 (RULE XI) RECORDS received no comments and is 
adopted as proposed. 

AUTH: 87-1-201(7), MCA IMP: 87-1-257, MCA 

12.7.1112 RULE XII EFFECT OF RULE VIOLATIONS (1) Any 
person or organization fals fying financial statements or using 
river restoration funds for purposes other than the intended 
project f<il\lREI--4.~-vieh.ti.ea- .q.f. -;tRy--G~- ~-!ole- -F-:I,v<&F-- ..:~.at-!.oR 
p»e~Fam-~~ will be disqualified from further participation in 
the program and will be required to reimburse the department for 
~ compensation received. 

AUTH: 87-1-201(7), MCA IMP: 87-1-257, MCA 
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4. The department has considered the comments received 
and responds as follows: 

COMMENTS ON NEW RULE I (ARM 12.7.1101): George Ochenski, 
representing himself, suggested removing the words "design, 
planning and construction" from the purpose statement because 
projects should be well planned before applying for funds. This 
commentor thought funding for surveys, sampling, classification 
and on-going administrative costs would deplete the funds. 

Lorents Grosfield, representing the Montana Association of 
Conservation Districts, recommended a wording change to the rule 
so it would read, (1) To preserve rivers and streams ~e~ of 
recreational and economic importance to Montana • • •• --

RESPONSE: We expect projects to be planned out prior to 
applying for River Restoration Program funding. There are no 
provisions in the program for funding surveys, sampling, 
classification and on-going administrative costs. Such costs 
will have to be borne by other programs or by the applicant and 
could serve as in-kind or cost sharing services to help fund a 
project. In some instances, a meaningful project may need 
planning and design built into the cost. Such costs would act 
as a catalyst to obtain funding from other programs to complete 
the project. In those cases where the department believes 
outside technical design review of a project is needed 
(12.7.1106 (Rule VI(7)), payment for such review will be 
encumbered from a separate contract account. For these reasons, 
the rule has not been changed from its proposed form except the 
word "of" was substituted for the word "for." 

COMMENT ON NEW RULE III (ARM 12.7.1103): George Ochenski 
recommended adding 0 individuals 0 to those eligible for program 
funding and also suggested eliminating the reference to 
"conservation districts" as eligible, since conservation 
districts are state organizations and state organizations are 
listed in the eligibility rule. Lorents Grosfield recommended 
the reference to "Soil Conservation Act" be changed to 
"Conservation District Act", since the Conservation District Act 
defines land occupiers applicable to Montana. 

RESPONSE: Conservation districts are specifically 
mentioned in the River Restoration Act under 87-1-257(3), MCA, 
along with state organizations. The word "individuals" is also 
written into the Act. To make the rule consistent, Rule III has 
been changed to include "individuals" and the reference to 
conservation districts has been left in. The Soil Conservation 
Act was changed to Conservation District Act. 

COMMENT ON NEW RULE IV (ARM 12.7.1104): Lorents Grosfield 
commented that additional language was needed under Rule IV(S) 
(ARM 12.7.1104(5) to allow for maintenance or evaluation 
activities of projects by the project applicant lands on other 
than their own. 

RESPONSE: Additional wording has been adopted to reflect 
this concern. 
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COMMENT ON NEW RULE V (ARM 12.7.1105): Stan Bradshaw, 
representing the Montana Council of Trout Unlimited, and George 
Ochenski recommended more specific language stating that 
projects must be specifically for fish habitat enhancement. 
Peggy Robles, representing the Montana Association of 
Conservation Districts, recommended including education programs 
as projects. Joe Dossantos, representing the Montana Chapter of 
the American Fisheries Society, recommended less emphasis on 
structural projects and more emphasis on land use projects that 
would enhance fisheries. 

RESPONSE: Rule I (ARM 12.7.1101) states the purpose of the 
river restoration program, which is to conserve and enhance fish 
and wildlife habitat by preserving rivers and streams. Adding 
a similar phase to Rule V (ARM 12.7.1105), although redundant, 
reminds applicants that projects must enhance fisheries. The 
projects listed under this rule are suggested examples and all 
imply enhancement or improvement of fish habitat. The proposed 
rule was changed to reflect the concerns. 

Several state and federal agencies already have education 
programs dealing with riparian, water quality, land use 
practices and permitting, while there is a paucity of programs 
specifically for river restoration work; therefore, the 
suggestion regarding educational programs was not adopted. 

The comment suggesting less emphasis on structural projects 
and more on land use management to protect fish habitat reflects 
a valid concern. Items (c) and (f) in Rule V (ARM 12.7.1105) 
suggest land use management projects as restoration measures. 
Therefore, the depart1nent concluded there was no need to add 
further language on the subject. 

COMMENTS ON NEW RULE VI (ARM 12.7.1106): Peggy Robles and 
Kim Enkerud, representing the Montana stockgrowers Association, 
commented that conservation districts should have more 
involvement in the River Restoration Program, since the 
districts would have knowledge of the area and are able to 
provide information about proposed projects. The commentors 
cited the law where it reads, "the department shall present 
projects to local conservation districts for their review and 
recommendations and obtain any applicable perm! ts." George 
Ochenski and Lorents Grosfield stated that the meaning of the 
phrase "other river resources" in paragraph (1)(b) was unclear 
and suggested a clearer statement or examples of "other river 
resources''. Peggy Robles stated a review committee of various 
interests should evaluate and approve projects for funding, 
rather than a department committee. She based this 
recommendation on the passage in the law that states the 
department shall work cooperatively with individuals, 
conservation districts and various governmental agencies to 
achieve the goals of the program. Al Wipperman, hearing 
officer 1 proposed one amendment to Rule VI ( 4) (ARM 1 2. 7. 11 06 
(4)1 prior to hearing public testimony. He proposed a wording 
change so that section (4) reads: "Projects will be funded a~ £2. 
to 100 percent •••• 
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RESPONSE: The proposed rule has been changed so that the 
appropriate conservation district has the opportunity to review 
and comment on proposed projects. 

The department intended "other river resources" to mean 
water quality and quantity, wildlife habitat, non-fishing 
recreational values, property values and aesthetic values. The 
proposed rule was changed to reflect that understanding. 

In response to the all entity review committee, the 
department believes that a river restoration committee of three 
fishery professionals will be able to adequately judge projects 
carefully and efficiently. Therefore, no change in this rule 
was made. 

The department adopts the suggested wording change in 
section (4) of the rule. 

COMMENT ON NEW RULE VIII (ARM 12.7.1108): George Ochenski 
suggested adding the words "and receipts" to section (1) of this 
rule. 

RESPONSE: The words "and receipts" were added to the rule. 

COMMENT ON NEW RULE IX (ARM 12.7.1109): Stan Bradshaw and 
Kim Enkerud both commented that funding for maintenance should 
be a part of the initial project grant. Stan Bradshaw was 
concerned that granting unconditional ownership of projects to 
landowners may prevent maintenance work by the applicant if for 
some reason the landowner chose to deny permission to do 
improvement work. He was also concerned that there was no 
language to insure that a landowner abides by terms and 
conditions of projects from which he has benefited. 

RESPONSE: Rule IV (ARM 12,7.1104(5) was amended to require 
an applicant to obtain written agreement with the landowner 
and/or lessee to allow for maintenance or evaluation activities. 
Rule IX was amended to reflect maintenance ann monitoring 
activities for projects funded under the program. 

COMMENT ON NEW RULE X (ARM 12.7.1110): Comments from Joe 
DosSantos and Stan Bradshaw suggested expanding this rule to 
spell out what kind of monitoring and evaluation will be 
expected of the applicant. 

RESPONSE: The rule has been changed to reflect the 
suggestions, 

COMMENT ON NEW RULE XII (ARM 12.7.1112); Stan Bradshaw 
questioned what constituted a violation and stated that the rule 
should leave some leeway for minor violations. As written, the 
rule is too inflexible. 

RESPONSE: The proposed rule has been changed to reflect 
these concerns. 

GENERAL COMMENTS: George Ochenski suggested adding a 
priorities section to clearly define what the program is about. 
He suggested priorities for projects that have the greatest 
benefit to public fisheries and where cost share or financial 
participation from other sources would generate funding for the 
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greatest public benefit. Steve Pilcher commented that projects 
selected by the Water Quality Bureau as priorities under the 
State's Nonpoint Source Pollution Control program should be 
given some consideration during the river restoration program 
review process, although this need not be stated as a specific 
criteria in the proposed rules. 

RESPONSE: Mr. Ochenski's and Mr. Pilcher's comments were 
similar in that they stated projects generating funding from 
other programs and greatly benefiting fisheries should receive 
priority or additional consideration for evaluation. The need 
for a priority section in the rules is redundant to the criteria 
for evaluating projects as covered under ~ule VI (ARM 
12.7.1106(3)). For this reason, the department concluded there 
was no need to add further language on the subject. 

5. No other comments or testimony were received. 

~~~ K.L, Cool, Director 
Montana nepartment of Fish, 
Wildlife, and Parks 

certified to the Secretary of State ----~J~u~l~y~1~6_· ___ , 1990. 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the adoption of 
rules I through X relating to 
procedures and criteria regarding 
the wastewater treatment works 
revolving fund 

To: All Interested Persons 

NOTICE OF ADOPTION 
OF NEW RULES 
RELATING TO 

THE WASTEWATER TREATMENT 
WORKS REVOLVING FUND 

(Water Quality) 

1. On April 26, 1990, the Board published notice at page 
799 of the Montana Administrative Register, issue No. 8, to 
consider the adoption of the above-captioned rules I through 
X relating to procedures and criteria regarding the wastewater 
treatment works revolving fund. On M~y 17, 1990, the Board 
published notice of date change for public hearing on the 
proposed adoption at page 879 of the Montana Administrative 
Register, issue No. 9. 

2. After consideration of the comments received on the 
proposed rules, the Board has adopted the rules as proposed 
with the following changes: 

RULE I (16.18.301) PURPOSE Remains the same. 

RULE II (16.18.3021 DEFINITIONS Remains the same. 

RULE III 116.18.3031 USE OF THE FUND-- ELIGIBLE ACTIVI­
TIES FOR FUND ASSISTANCE Remains the same. 

RULE IV (16.18.304) TYPES OF FINANCIAL ASSISTANCE 
Remains the same. 

RULE V (16.18.3051 CRITERIA FOR FINANCIAL ASSISTANCE TO 
MUNICIPALITIES (1) Remains the same. 

ill All projects funded with financial assistance from 
the revolving fund must be listed on the Montana project 
priority list and intended use plan as described in Rule VIII 
and Rule IX. respectivelY· 

RULE VI (16.18.3061 CRITERIA FOR LOANS TO PRIVATE CON­
CERNS Remains the same. 

RULE VII (16.18,307) APPLICATION PROCEDURES (1) A 
complete application package must be submitted to the depart­
ment no later than October 1 to be considered for the ~ 
~~eRt fiseal }ear ~urrent federal fiscal year (October 1 -
September 30). 

(2) (a) through (e) Remain the same. 
(f) other information needed for evaluating the project, 

as determined by the department or required pursuant to 
administrative rules issued by the department of natural 
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resources and conservation. 
(3) through (4) Remain the same. 

RULE VIII C16.1B.308l MONTANA PROJECT PRIORITY LIST 
(1) through (3) Remain the same. 
f-3+1.!1 The priority list must be revised at least 

annually to consider new projects and changes in project 
status, and to allocate available revenues from the fund for 
eligible uses. 

RULE IX 116.18.309) INTENDED USE PLAN -- RANKING FOR 
FUNDING PURPOSES (1) The department shall prepare an intended 
use plan (IUP) that describes the projects being considered for 
fund financial assistance for the upcoming federal fiscal year 
and establishes a preliminary project ranking. 

(2) through (3) Remain the same. 

RULE X 116.18.310) PUBLIC PARTICIPATION Remains the 
same. 

3. Following is the one comment received on the rules and 
the department's response: 

COMMENT: The commenter stated, under Rule IV (a) (i), why 
should the·state not be able to charge an interest rate plus 
an additional amount on the interest to cover the cost of 
managing the loan? 

RESPONSE: While not addressed in the MDHES rules, we fully 
intend to pass administrative costs for managing the program 
on to loan recipients. This aspect will be covered in the 
administrative rules currently under development at DNRC. DNRC 
is charged with this aspect of program management. 

By 

HOWARD TOOLE, Chairman 
BOARD OF HEALTH AND 

R ENTAL SCIENCES 

certified to the Secretary of state July 16, 1990 • 
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BEFORE THE BOARD OF LAND COMMISSIONERS 
AND DEPARTMENT OF STATE LANDS 

OF THE STATE OF MONTANA 

In the matter of the adoption of 
new Rules I through III regarding 
investigation of complaints re­
garding effects of hard rock 
blasting operations. 

TO: All Interested Persons 

NOTICE OF 
ADOPTION OF RULES 

1. On March 15, 1990, the Department of State Lands and 
Board of Land Commissioners published notice of public hearing on 
proposed adoption of rules concerning the types and methods of 
investigation of complaints that hard rock blasting operations 
have caused property damage or a safety hazard and specifying the 
methods of cooperation by the operator in the investigation on 
~age 458 of the Montana ~dministrative Register, Issue No. ~-

2. The rules have been adopted with the following minor 
grammatical and numbering changes that are not shown below and 
with substantive changes: 

RULE I (26.4.141) COMPLAINT PROCEDURE (1) Same as 
proposed. 

(a) complaints must be filed in writing with the 
gDepartment's hHard ~Rock ~Bureau. 

(b) Same as proposed. 
(i) name, mailing address, street address and phone number 

of tug person or persons filing complaint; 
(1) (b) (ii) through (1) (b) (vii) same as proposed. 
Ccl The department shall respond to all complaints by 

notifying each person who files a complaint whether the 
department considers the complaint to be credible. A credible 
complaint is a complaint addressing all requirements listed in 
subsection (bl above in a manner that is not false or without 
basis on its face. 

(2) Same as proposed. 
~ immediately providing the operator with a copy of a 

credible complaint; 
Subsections (a) through (e) remain the same as the proposed 

rule, but are renumbered to (b) through (f). 
(3) Same as proposed. 
AUTH: Sec. 82-4-321, MCA; IMP: Sec. 82-4-356, MCA. 

RULE II (26.4.1421 PARTICIPATION AND COOPERATION OF 
PERSONS USING EXPLOSIVES 

be conducted 
blasting and 
any blasting 

(1) through (3) (a) (ii) (C) Same as proposed. 
(b) A survey prepared under (a) (ii) (C) must 

by a recognized expert on the forces created by 
must document the condition of the structure, 
damage, any causes for the damage other than 
whether blasting by the operator exceeded 

blasting, and 
the standards 
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contained in Rule III~(;2l (f) lil, (11) (a).!lUlil and 
(15) (e) (ol (iii>. Assessments of structures such as pipes, 
cables, transmission lines, and wells and other water systems 
must be limited to surface condition and readily available data. 
special attention must be given to the condition of wells and 
other water systems used for human, animal, or agricultural 
purposes and to the quantity and quality of the water. 

(3) (c) through (3) (c) (ii) Same as proposed. 
(d) The department shall require that a written report of 

the survey be prepared and signed by the person who conducted 
the survey. If the report finds that the standards were 
exceeded or that the blasting caused damage or safety hazard, 
the report lll.1J..§!: may include recommendations of any special 
conditions or proposed adjustments to the blasting procedure 
that should be incorporated into the blasting plan to prevent 
damage or hazard. The department shall provide a copy of the 
report to the complainant and the operator. 

(4)~ If the third party investigation demonstrates that 
the operator exceeded the standards contained in Rule 
III~{2l {fl !il, (11) (a)lKllil or (15) (e) Col Ciiil or that the 
damages or a hazard resulted from blasting by the operator, the 
operator shall reimburse the department for all reasonable fees 
and expenses it has paid to the third=Party consultant. 

{bl The operator may file a response. including proposed 
mitigation measures. to the written report submitted pursuant to 
C3l Cdl within 15 days from receipt of the report. 

Ccl The department shall respond to the operator in a 
timely manner with directives and fees for all reasonable 
expenses incurred in the third-party investigations. 

AUTH: Sec. 82-4-321, MCA; IMP: Sec. 82-4-356, MCA. 

RULE III 126.4.143) ORDERS OF THE DEPARTMENT ill If it 
determines that the preponderance of evidence indicates that 
property damage or safety hazards are or were caused by blasting 
associated with exploration or mining activities by an operator, 
the department shall issue an order. In the event the order is 
not complied with, the department shall implement noncompliance 
procedures. The order must impose requirements reasonably 
necessary to prevent property damage or safety hazards. 

121 The department may require as many of the following 
requirements as are reasonably necessary for this purpose: 

(1) through (3) (b) remain the same but are renumbered to 
(a) through (c) (ii). 

tetiiiil name, signature, and if applicable license number 
and appropriate certification program name of blaster-in-charge; 

Subsection (3) (d) through (6) (a) remain the same, but are 
renumbered (c) (iv) through (f) (i). 

+Btiiil In al1 cases, except the c-weighted, slow-response 
system, the measuring systems used must have a flat frequency 
response of at least 200 Hz at the upper end. The c-weighted 
system must be measured with a Type 1 sound level meter that 
meets the standard American national standards institute (ANSI) 
S1.4-1971 specifications. These specifications are her~ 
incorporated by reference. Copies of this publication are on 
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file with the Department of state Lands, Capitol station, 
Helena, Montana 59620. 

tetlliil The operator may satisfy the provisions of this 
subsection by meeting any of the four specifications in the 
chart in s~eeeetienparagraph +&Tfatlfllil above. 

f&tliYl The operator shall conduct periodic monitoring to 
ensure compliance with the airblast standards. The department 
may require an airblast measurement of any or all blasts, and 
may specify the location of such measurements, except as noted 
in ~l!llil above. 

~191 Whenever the standards contained in (11) (a)lkllil 
and (15)te)£ol liiil have been exceeded, or whenever, based upon 
the consultant's report, it has been determined to be necessary 
to protect public safety or property, the department may require 
modification of blasting activities to protect: 

ta+lil public, private or institution building, including 
any dwelling, school, church, hospital, or nursing facility; and 

Subsection (b) remains the same, but is renumbered to (ii). 
tB+ihl A blast design, including measures to protect the 

facilities in ~section ~lgl must be submitted to the 
department prior to continued blasting. 

f9+1il Flyrock, including blasted material traveling along 
the ground, must not be cast from the blasting vicinity more 
than half the distance to the nearest dwelling or other occupied 
structure and in no case beyond the line of property owned or 
leased by the permittee, or beyond the area of regulated access 
required under subsection f5+lgl of this rule. 

(10) remains the same, but is renumbered (j). 
f-l-1+ ill_ fat 1il In all blasting operations, except as 

otherwise authorized in this ~section, the max1mum peak 
particle velocity must not exceed the following limits at the 
location of any dwelling, public building, school, church, or 
commercial, public, or institutional structure: 

Distance (D) from 
the blasting site, 

site, in feet 

0 to 300 
301 to 5,000 
5,001 and beyond 

Maximum allowable 
peak particle 

velocity (V max) 
for ground vibra­
tion, in inches/ 

second 

1. 25 
1. 00 
o. 75 

Scaled-distance 
factor to be 

applied without 
seismic monitoring 

(Ds) 

50 
55 
65 

Subsection (b) and (c) remain the same, but are renumbered 
(ii) and (iii) 

~111 If blasting is conducted in such a manner as to 
avoid adverse impacts on any underground mine and changes in the 
course, channel, or availability of ground or surface water 
outside the permit area, then the maximum peak particle velocity 
limitation of subsection f-1-l+ikl does not apply at the following 
locations: 
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subsections (a) and (b) remain the same, but are renumbered 
(i) and (ii). 

~iml An equation for determining the maximum weight of 
explosives that can be detonated within any a-millisecond period 
is in subsection -tl#lnl of this rule. If the blasting is 
conducted in accordance with this equation, the peak particle 
velocity is deemed to be within the limits specified in 
~section ~~ above. 

+±+tlnl The maximum weight of explosives to be detonated 
within any a-millisecond period may be determined by the formula 
w = (D/Ds) 2 where w = the maximum weight of explosives, in 
pounds, that can be detonated in any a-millisecond period; D = 
the distance, in feet, from the blast to the nearest public 
building or structure, dwelling, school, church, or commercial 
or institutional building or structure, except as noted in 
~section ~Lll above; and Ds = the scaled distance factor, 
using the values identified in subsection +tt+~ above. 

~iQl fatlil Whenever a seismograph is used to monitor 
the velocity of ground motion and the peak particle velocity 
limits of ~section ~~ are not exceeded, the equation in 
subsection -tl#lnl need not be used. If that equation is not 
used by the operator, a seismograph record must be obtained for 
each shot. 

+bt.Llil The use of a modified equation to determine 
maximum weight of explosives per delay for blasting operations 
at a particular site may be approved by the department, on 
receipt of a petition accompanied by reports including 
seismograph records of test blasting on the site. The 
department may not approve the use of a modified equation if the 
peak particle velocity for the limits specified in subsection 
~ikl are exceeded, meeting a 95% statistical confidence 
level. 

fet-.Llill 
in Figure 1 
subparagraphs 
department. 

The operator may use the ground vibration limits 
(30 CFR 816.67(d) (4)) as an alternative to 

fat lil and -fltt .Li..il above, upon approval by the 

Figure 1: Blasting Level Chart Same as proposed. 
subsection (d) remains the same, but is renumbered (iv). 

J. The following persons submitted comments on the 
proposed rules: 

Esme LaBreche 
Harley Moody 
Paul Kunze 
Stephen Walsh 
Jim Shea 
T. A. Jensen 
Donald Greenlief 
Glen Yaut 
Dennis Sullivan 
Joe Quilici 
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Self 
Self 
N. A. Degerstrom, Inc. 
Montana Resources 
self 
Golden Sunlight Mines, Inc. 
Self 
School District #1 
CASJ 
House District #71 
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Kathy Lubke 

Florence Ore 
Florence Ore 
Thomas Malloy 
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District #4 and Self 
Administrative Rules Bureau 
secretary of State's Office 

Northern Plains Resource Council 
Concerned Citizens of Pony 
New Butte Mining, Inc. 

Montana Resources, Inc., Northern Plains Resource Council, and 
the Concerned Citizens of Pony reconunended adoption with no 
amendments. The following is a sununary of other co=ents 
received and the agency's responses to those comments: 

GENERAL COMMENTS 

1. COMMENT: A number of commenters gave testimony relating to 
damage to their or others' property and stated that this damage 
was caused by blasting operations. (LaBreche, Greenlief, Yaut, 
Shea, Quilici). One commenter stated that there is no way to 
avoid property and geologic damage in the area near blasting 
operations. (Moody). Other commenters stated that no damage is 
occurring from hard rock blasting operations and that there is 
no need for the rules or the legislation that authorized 
adoption of the rules. (MRI, Degerstrom). 
RESPONSE; This testimony is relevant to the need or lack of 
need for the rules and the legislation on which the rules are 
based. The 1989 Montana Legislature considered this issue and 
determined that the legislation and implementing rules are 
necessary. The Department's goals in adopting these rules is to 
implement the legislation to provide investigation of credible 
complaints that is both complete and efficient. 

2. COMMENT; Is there a difference in coal and hard rock 
blasting powder, or the type of rock, or some other factor which 
would explain the type of problems we are having with blasting 
here [in Butte]? (Greenlief). 
RESPONSE: The U. s. Bureau of Mines performed studies on 
various types of structures that apply to hard rock mining 
operations. Based on these studies, the Department believes 
that a seismic wave traveling through rock shows similar 
characteristics whether it is in sandstone or granite. Although 
the frequency and amplitude of the waves will vary with the type 
of rock, the limitations in the rules restrict the vibration 
allowed. The same protection should therefore result, no matter 
what type of rock the blasting occurs in. 

3. COMMENT: There are no penalties in the rules. Therefore 
they are very weak. There needs to be more protection here for 
the public. (Shea). 
RESPONSE: Section 82-4-361, MCA, provides civil penalties for 
violation of the Hard Rock Act or any order adopted pursuant to 
the Act. This section would provide penalties for violation of 
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an order issued pursuant to these rules. It is not necessary to 
reiterate these penalty procedures in the rules. 

4. COMMENT: The last page of rules is so technical that lay 
people cannot understand the information here. Rules must be 
able to be understood by the lay person. (Quilici). 
RESPONSE: Although some of the specifications in these rules 
contain technical language difficult for laymen to understand, 
the meaning of the language is accepted throughout the blasting 
and mining industries. Use of this language will therefore 
minimize confusion as to these requirements. This is essential 
in regulatory language. Department personnel are available to 
answer questions from lay persons regarding the meaning of 
technical terms. 

5. COMMENT: The term "Department•scHard Rock Bureau" in 
(1) (a) should not be capitalized. (Secretary of State). 
RESPONSE: The capitalization has been removed. 

6. COMMENT: The affected operator should be immediately 
notified of a complaint and supplied a copy of the actual 
complaint. This will allow the operator to promptly conduct an 
internal investigation of blasting procedures prior to moving on 
to Rule II and/Or Rule III. Should it be necessary to involve 
Rule II and/or III, the operator would have a better 
understanding of the issue which would help expedite the 
procedures. (Golden Sunlight). 
RESPONSE: The Department has made the proposed change in Rule 
I (2). 

7. COMMENT: The rules need to define key terminology such as 
"credible complaint" and other terms as appropriate and explain 
how the DSL will differentiate between "credible complaints" and 
"non-credible complaints." (Degerstrom; New Butte Mining; 
Sullivan; Quilici). 
RESPONSE: A definition of "credible complaint" has been added 
to (1) (c). The Department has not identified other terms that 
require definition. 

8. COMMENT: The information required under Rule I(l) (b)(i) 
must be reasonable and moderate. There is no sense in a husband 
and wife having to submit duplicate information. (Ivanich). 
RESPONSE: A husband and wife can file a single complaint. The 
Department has added to (1) (b) (i) language clarifying that this 
is allowed. 

9. COMMENT: 
the Department 
Sunlight). 

I 

Perhaps a time frame should be placed in (3) on 
of State Lands' response to allegations. (Golden 

RESPONSE: The Department is obligated to conduct a responsible 
investigation and will do whatever is necessary to obtain 
complete and accurate results in a timely fashion. However, 
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because the Department currently has no experience in monitoring 
blasting and because blasting occurs at different intervals at 
various operations, the Department has no basis for establishing 
a deadline for completion of investigations. 

10. QQM!1ENT: If a complaint is not credible what is the 
response back to the individual? (Ivanich). 
RESPONSE: The Department has added to (1} (c) a requirement to 
advise the complainant of the Department's credibility 
determination. 

RULE II 

11. COMMENT: Section (1} should be amended to provide that DSL 
notify the operator immediately upon receiving any complaint, 
credible or not, so that the operator has an opportunity to 
immediately initiate its own investigative action and take any 
corrective actions as may be appropriate. (New Butte Mining). 
RESPONSE: The Department will notify the operator when it 
receives a credible complaint. Complaints which do not meet the 
criteria would not be forwarded because they will not result in 
an investigation. 

12. COMMENT: In (3) (a) (i}, if there is no scientific evidence 
to support ·claims of damage, it will be difficult to inform 
residents. This may tempt the agencies to put the burden of the 
decision onto a consultant. (Oegerstrom). 
RESPONSE: The Department intends to comply with the proposed 
rule by conducting complete and impartial investigations and 
reporting the results of those investigations. 

13. COHMENT: The "recognhed expert" brought in as a third­
party consultant in (3}(c) should be a person mutually agreed 
upon between the Department of state Lands and the operator. 
(Golden Sunlight) . 
RESPONSE: The criteria listed in (3) (c) are adequate to provide 
for the hiring of a competent blasting expert. Mutual agreement 
on experts, which is commonly used in arbitration proceedings, 
is less appropriate for regulatory investigations. 

14. COMMENT: The consultant criteria in (3) (c) can not be so 
stringent as to be too expensive to hire one. (Quilici). 
RESPONSt: In order for the Department's finding to be 
sustainable, it is necessary that the consultant be recognized 
as a specialist having the proper credentials. The Department 
believes that the qualifications given in the rules provide a 
basis to pick the best consultant for the job. Under 18-8-105, 
MCA, if it appears that the fee will be more than $5,000, the 
Department will engage in a bidding process. 

15. COMMENT: In the second sentence of (3) (d), the word "may" 
should be changed to "should". This will provide a guideline 
for yielding acceptable results. Without these recommendations, 
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the consultant's report would be nebulous with respect to 
appropriate correction procedures. (Golden Sunlight). 
RESPONSE: The Department has changed the word "may" to "must" 
to implement this comment. 

16. COMMENT: To avoid repetitive, perhaps petty complaints 
that may waste valuable Department of State Lands' time and to 
install a sense of responsibility to the complainant, the 
complainant should possibly be required in (4) (a) to share the 
financial burden of the consultant with the Department if the 
operate~ is found to be innocent of the allegations. It seems 
to me a mechanism to head off the potential problem of agencies 
hiring consultants to inform people that there is no scientific 
evidence to support allegations of damage could be developed. 
A method of charging the complainant some costs associated with 
a losing nuisance complaint could be developed. Another 
mechanism would be to leave the phrase "credible complaint" 
alone and not soften it. (Degerstrom) . 
RESPONSE: The Department will first conduct a preliminary 
investigation of its own to determine if it is possible that 
damage occurred as a result of blasting. If the Department 
determines that blasting is not the cause of damage, it will not 
hire a consultant. A consultant will be hired only if the 
Department cannot determine whether damage occurred as a result 
of blasting or if it appears that damage has occurred as a 
result of blasting. Thus, to require the complainant to pay in 
this situation would place an unreasonable financial burden on 
the complainant because it would require payment in certain 
instances in which the complainant and the Department have 
probable cause to believe that blasting caused damage. The 
suggested change has therefore not been adopted. 

17. COMMENT: If the complaint is credible, the Department 
should include DSL expenses with those third-party consultant 
expenses charged to the operator pursuant to (4). (Ivanich). 
RESPONSE: If the consultant's report finds the operator at 
fault, the Department will require reimbursement of all fees 
accrued by the third party consultant. other costs to the 
Department should not be extensive and may not justify the 
additional workload that separate accounting would necessitate. 

18. COMMENT: When it comes to third-party consultants, it must 
be clearly understood that homeowners do not have the money to 
foot the bill. (Quilici). 
RESPONSE: Homeowners are not required to pay any fees under the 
rules. 

RULE III 

19. COMMENT: Rule III should be renumbered by placing a "(1)" 
at the beginning of the rule and renumbering as appropriate. 
(Secretary of State). 
RESPONSE: The suggested change has been made. 

14-7/26/90 Montana Administrative Pcyistcr 



-1478-

20. COMMENT: Subsection (3) (c) states that the blaster-in­
charge will put down his certification number. Who or what 
certification is referred to here? (Degerstrom). 
RESPONSE: Rule III(3)(c) has been modified to make the rule 
more applicable to the hard rock mining industry. Blaster 
certification is applicable to coal mining, not hard rock 
mining. 

21. COMMENT: Although perhaps trivial, the requirement in 
(3) (r) to detail the number of people on the blasting crew seems 
irrelevant, Golden sunlight already maintains the other 
requested items in (3) (r). (Golden Sunlight). 
RESPONSE: This information may help in the investigation. For 
example, a blasting record showing fewer people in the crew at 
dates and times where complaints have been generated may be an 
indication of inadequate loading practices. Therefore, the 
Department has not removed this requirement. 

22. COMMENT: Is the intention in (6) (b) to incorporate the 
ANSI standards by reference? (Secretary of State). 
RESPONSE: Yes. Language to reflect this intent has been added. 

23. COMMENT: After the third-party's decision has been 
reached, a time-frame of at least two weeks should be provided 
in (B) to the operator to prepare a response, submit it, and to 
allow the Department of State Lands opportunity to review the 
modifications. (Golden sunlight). 
RESPONSE: The Department has incorporated language in Rule 
II(4) to implement this comment. 

24. COMMENT: could the Department of State Lands provide a 
clarification of what is meant in (11) by"· .. velocities must be 
recorded in three mutually perpendicular directions.?" (Golden 
sunlight). 
RESPONSE: Seismic wave propagation can effect surface 
structures in three ways: 1) compression-tension displacement 
(P-wave), 2) vertical shear displacement (SV-wave), and 3) 
hori~ontal shear (SH wave) displacement. As the magnitudes of 
the displacements vary at any given point, the three "mutually 
perpendicular" components of the seismic wave must be recorded, 
as any one could exceed the vibration threshold (measured as 
peak particle velocity). Modern blast vibration monitors are 
equipped with individual sensors capable of recording ground 
vibrations along the x-axis, y-axis and z-axis. Therefore, only 
one seismograph is needed to perform the necessary monitoring. 
The Department will review the seismograph records to see if the 
limitations have been exceeded in any of the three dirprr~nns. 

__ 7~~-~=t~ 
'Dennis D. C6sey, Coromi~ 

certified to the Secretary of State July 16, 1990. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of Rules 
46.12.522, 46.12.527, 
46.12.537, 46.12.547, 
46.12.573, 46.12.582, 
46.12.589, 46.12.605, 
46.12.905, 46.12.915, 
46.12.1015 and 46.12.1025 
pertaining to a two per 
cent (2%) increase in 
medicaid fees for provider 
services 

TO: All Interested Persons 

NOTICE OF THE AMENDMENT OF 
RULES 46.12.522, 46.12.527, 
46.12.537, 46.12.547, 
46.12.573, 46.12.582, 
46.12.589, 46.12.605, 
46.12.905, 46.12.915, 
46.12.1015 and 46.12.1025 
PERTAINING TO A TWO PER 
CENT (2%) INCREASE IN 
MEDICAID FEES FOR PROVIDER 
SERVICES 

1. On May 17, 1990, the Department of Social and Rehab­
ilitation Services published notice of the proposed amendment 
of rules 46.12.522, 46.12.527, 46.12.537, 46.12.547, 
46.12.573, 46.12.582, 46.12.589, 46.12.605, 46.12.905, 
46. 12.915, 46. 12. 1015 and 46. 12. 1025 pertaining to a two per 
cent (2%) increase in medicaid fees for provider services at 
page 923 of the 1990 Montana Administrative Register, issue 
number 9. 

2. The Department has amended Rules 
46.12.52~ 46.12.537, 46.12.547, 46.12.605, 
46.12.915, 46.12.1015 and 46.12.1025 as proposed. 

46.12.522, 
46.12.905, 

3. The Department has amended the following rules as 
proposed with the following changes: 

46.12. 573 CLINIC SERVICES. REIMBURSEMENT Subsections 
(1) through (4) (a) remain as proposed. 

and 

(i) individual therapy - $~ 14.598; 
Subsection (4) (a) (ii) remains as proposed. 
(iii) group therapy and family therapy - $h-&& 3. 656; 

Subsections (4) (a) (iv) through (5) (c) remain as proposed. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 MCA 

46.12.582 PSYCHOLOGICAL SERVICES. REIMBURSEMENT Subsec­
tions (1) through (3) remain as proposed. 

( 4) $~ 12. 9~6 per hour and one half session for 
group psychological'services. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 MCA 
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46.12.589 
!HlliSJ:MENT 

proposed. 

LICENSED CLINICAL SOCIAL WORK SERVICES. HElM­
Subsections (1) through (3) (a) remain as 

(b) $-Hh--!-4- 10. 348 per 
group counseling; or 

Subsection (3) (c) remains 

hour and one 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 MCA 

4. The Department has 
commentary received: 

as proposed. 

thoroughly 

half session for 

considered all 

COMMENT: It was recommended that ARM 46.12.1025 be amended to 
include Advanced Life Support (ALS) services which include t.he 
use of endotracheal tub, establishment of an intravenous 
device, administration of medications other than instant 
glucose, use of electrocardiographic monitoring, of defibril­
lation andjor cardioversion. ALS services should be reim­
bursed at 65.2% of the usual and customary fees. 

RESPON~£: Although the Department is aware that the past 
legislature revised the ambulance laws including new criteria 
for ALS, the department is restricted by HB100 from expanding 
Medicaid services. The department is currently considering 
the adoption of ALS and preparing the necessary information 
for the next legislative session. The addition of ALS 
services will require legislative action. 

5. These rules will be applied retroactively to July 1, 
1990. 

Certified to the Secretary of state --------~J~u~ly~5~--~· 1990. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of Rule 
46.12.703 pertaining to 
reimbursement for 
outpatient drugs 

TO: All Interested Persons 

NOTICE OF THE AMENDMENT OF 
RULE 46.12.703 PERTAINING 
TO REIMBURSEMENT FOR 
OUTPATIENT DRUGS 

1. on May 17, 1990, the Department of Social and Rehab­
ilitation Services published notice of the proposed amendment 
of rule 46.12.703 pertaining to reimbursement for outpatient 
drugs at page 906 of the 1990 Montana Administrative Register, 
issue number 9. 

2. The Department has amended- Rule 46. 12.703 as 
proposed. 

3. 

4. 
1990. 

No written comments or testimony were received. 

This rule will be applied retroactively to July 1, 

certified to the Secretary of State _________ J_u_l~y _______ , 1990. 
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VOLUME NO. 43 OPINION NO. 64 

INSTITUTIONS, DEPARTMENT OF State-controlled funding for 
regional mental health centers; 
MENTAL HEALTH - Duty to inform detainee subject to involuntary 
commitment petition of rights; 
MENTAL HEALTH - State-controlled funding for regional mental 
health centers; 
PEACE OFFICERS - Duty to inform detainee subject to involuntary 
commitment petition of rights; 
MONTANA CODE ANNOTATED Sections 53-21-106, 53-21-114, 
53-21-115, 53-21-129, 53-21-202 to 53-21-204, 53-21-206; 
ADMINISTRATIVE RULES OF MONTANA Sections 20.14.501 to 
20.14.512 
OPINIONS OF THE ATTORNEY GENERAL - 43 Op. Att'y Gen. No. 5 
( 1989). 

HELD: 1. The Department of Institutions may allocate state 
general fund appropriations to purchase services for 
certain priority populations from regional mental 
health centers. 

2. Pursuant to section 53-21-114, MCA, the mental health 
professional examining a person under a petition for 
involuntary commitment must determine whether the 
person has been informed of his rights and, if not, 
inform him of them. 

Lee R. Kerr 
Treasure County Attorney 
P.O. Box 72 
Hysham MT 59038 

Dear Mr. Kerr: 

July 11, 1990 

You have requested my opinion on the following questions: 

1. May the Department of Institutions allocate state 
general fund appropriations for mental health 
centers to certain priority populations based on 
age, diagnosis, and severity of disorder 
considering section 53-21-206, MCA, which 
provides that mental health services are 
available without discrimination on the basis of 
race, color, creed, religion or ability to pay 
and shall comply with Title VI of the Civil 
Rights Act of 1964? 

2. Pursuant to section 53-21-114, MCA, must the 
mental health professional examining a person 
under a petition for involuntary commitment 
inform that person of his rights? 
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The Department of Institutions has broad responsibility for the 
administration of the state mental health program and mental 
health centers. The duties of the Department require 'it to: 

(2) initiate preventive mental health activities of 
the statewide mental health programs, including but 
not limited to the implementation of mental health 
care and treatment, prevention, and research as can 
best be accomplished by community-centered services. 
Such means shall be utilized to initiate and operate 
these services in cooperation with local agencies as 
established under this part[;) 

(3) make scientific and medical research 
investigations relative to the incidence, cause, 
prevention, treatment, and care of the mentally ill; 

(5) prepare and maintain a comprehensive plan for the 
development of public mental health services in the 
state. The public mental health services shall 
include but not be limited to community comprehensive 
mental health centers, mental health clinics, 
traveling service units, and consultative and 
educational services[;) 

( 6) provide by regulations for the examination of 
persons who apply for examination or who are admitted 
either as inpatients or outpatients to the Montana 
state hospital or other public mental health 
facilities; 

(7) receive from agencfes of the United States and 
other state agencies, persons or groups of persons, 
associations, firms, or corporations grants of money, 
receipts from fees, gifts, supplies, materials, and 
contributions for the development of mental health 
services within the state[.) 

§ 53-21-202, MCA. The State is divided into mental health 
regions and each region is authorized to incorporate as a 
nonprofit community mental health center. S 53-21-204, MCA. 
The Department and each center are authorized by sections 53-
21-203 and 53-21-204(2), MCA, to enter into contracts in order 
to carry out the Department's plan for prevention, diagnosis and 
treatment of mental illness. 

Information gather~d from the Department of Institutions 
indicates there are five regional mental health centers in the 
state. Funds disbursed by the Department to the centers include 
state general fund appropriations and federal grants. After 
targeting some of these funds for certain essential services, 
the Department utilizes a formula for dividing the majority of 
the funds among the regional centers. The formula is based on 
an estimate of the number of seriously mentally ill adults, the 

14-7/26/90 Montana Administrative Register 



-1484-

number of emotionally disturbed children identified by public 
schools, the number of service units provided to children and 
adolescents, and the number of admissions to Montana State 
Hospital. Each center "bills" the Department for services 
rendered and is reimbursed by the Department for the services 
provided to patients. The Department provides approximately 42 
percent of the funding for the centers. The remainder of the 
centers' funding is provided by patient fees (17 percent), 
Medicaid, Medicare and state medical benefits (25 percent), 
other agencies ( 5 percent), counties ( 7 percent), and other 
miscellaneous sources (4 percent). The Department contracts 
with the centers for services it will purchase and the centers 
use the remainder of their funds as they see fit. 

Your first question is whether this allocation of funds 
controlled by the Department constitutes discrimination in 
violation of section 53-21-206, MCA. That section and the 
federal law it cites require that the services of the Department 
and the centers be available without discrimination on the basis 
of race, color, creed, religion or ability to pay. Based upon 
the documents which you submitted with your opinion request and 
which describe the Department's formula for allocating funds, 
it appears that the Department's procedures for allocating funds 
to the centers do not relate in any way to a patient's race, 
color, creed, religion or ability to pay. The procedures do 
not, in fact, determine a person's eligibility for mental health 
services. The Department, which has the statutory duty to 
develop a comprehensive plan for the development of public 
mental health services in the state, merely contracts to "spend" 
state-controlled funds in a manner calculated to promote 
services for those individuals the Department has determined are 
in greatest need of those services. The centers may utilize 
resources obtained from other sources as they choose, and no 
showing has been made that any class of persons is being denied 
services. I therefore conclude, based upon the information 
submitted to me, that the Department's use of funds it controls 
is not a violation of section 53-21-206, MCA. 

Your second question concerns application of section 53-21-114, 
MCA, which states in part: 

(1) Whenever a person is involuntarily detained or is 
examined pursuant to 53-21-121 through 53-21-126, the 
person shall at the time of detention or examination 
be informed of his constitutional rights and his 
rights under this part. Within 3 days of such 
detention or examination, he must also be informed in 
writing by the county attorney of such rights. 

You suggest that mental health professionals should not be 
required to so inform a person, and suggest that the statute be 
interpreted to require peace officers to inform the detainee of 
his rights when involuntarily detained and remove the burden 
from the mental health professional. The statute is silent 
regarding who must inform. However, the statutes contemplate 
much more training, knowledge and involvement concerning the 
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mental health statutes and the commitment process by the mental 
health professional than by a peace officer. In In the Matter 
of 1he Mental ~~lth of E.P., 47 St. Rptr. 297, ___ P.2d 
(1990), the Court admonished the Mental Health Center, the 
county attorney, and the Department of Family Services for 
failure to comply with the statutory due process rights of the 
patient. The peripheral involvement of the peace officer who 
took E.P. into custody and promptly delivered E.P. to the center 
ended when she was delivered to the professional person. 47 St. 
Rptr. at 301. See also In re M.C., 43 St. Rptr. 508, 512, 716 
P.2d 203, 206-07 (1986) (section 53-21-129, MCA, concerning 
emergency detentions, merely permits a peace officer to take a 
person into custody for an evaluation; it does not give the 
officer authority to decide whether the person should be placed 
in emergency detention. The professional person makes that 
determination). 43 Op. Att'y Gen. No. 5 (1989). 

In order to be certified as a "professional person" under the 
mental health laws, the mental health professional must 
demonstrate proficiency and knowledge of the mental health laws. 
S 53-21-106, MCA; §S 20.14.501 to 20.14.512, ARM. Section 53-
21-115, MCA, of the mental health laws sets forth the procedural 
rights of a person detained or examined pursuant to a petition 
for involuntary commitment. Thus, a certified professional 
person has access to and knowledge of a detainee's rights and 
the law requiring notice of those rights. I therefore conclude 
that the professional person must determine whether a person has 
been informed of his rights and if he has not been so informed, 
to inform the person of them. 

THEREFORE, IT IS MY OPINION: 

1. The Department of Institutions may allocate state 
general fund appropriations to purchase services for 
certain priority populations from regional mental 
health centers. 

2. Pursuant to section 53-21-114, MCA, the mental health 
professional examining a person under a petition for 
involuntary commitment must determine whether the 
person has been informed of his rights and, if not, 
inform him of them. 

Sincerely, 

1~~~.J 
MARC RACICOT 
Attorney General 
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NOTICE OF FQNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals for 

adoption of new rules, amendment or repeal of existing rules 

filed with the Secretary of state, except rules proposed by the 

Department of Revenue. Proposals of the Department of Revenue 

are reviewed by the Revenue oversight Committee. 

The Administrative Code Committee has the authority to make 

recommendations to an agency regarding the adoption, amendment, 

or repeal of a rule or to request that the agency prepare a 

statement of the estimated economic impact of a proposal. In 

addition, the Committee may poll the members of the Legislature 

to determine if a proposed rule is consistent with the intent of 

the Legislature or, during a legislative session, introduce a 

bill repealing a rule, or directing an agency to adopt or amend 

a rule, or a Joint Resolution recommending that an agency adopt 

or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the committee's attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana State Capitol, Helena, Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of Montana CARHl is a 
looseleaf compilation by department of all rules 
of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

Montana Administrative Register CHAR> is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by agencies, 
notices of rules adopted by agencies, and 
interpretations of statutes and rules by the 
attorney general (Attorney General's Opinions) 
and agencies (Declaratory Rulings) issued since 
publication of the preceding register. 

Use of the Administrative Rules of Montana (ARMl: 

Known 
Subject 
Matter 

statute 
Number and 
Department 

1. Consult ARM topical index. 
Update the rule by checking the accumulative 
table and the table of contents in the last 
Montana Administrative Register issued. 

2. Go to cross reference table at end of each 
title which lists MCA section numbers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which have 
been designated by the Montana Procedure Act for inclusion in 
the ARM. The ARM is updated through March 31, 1990. This table 
includes those rules adopted during the period April 1, 1990 
through June 30, 1990 and any proposed rule action that is 
pending during the past 6 month period. (A notice of adoption 
must be published within 6 months of the published notice of the 
proposed rule.) This table does not, however, include the 
contents of this issue of the Montana Administrative Register 
(MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through March 31, 1990, this 
table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter of 
the rule and the page number at which the action is published in 
the 1989 and 1990 Montana Administrative Registers. 

ADMINISTRATION. Department of, Title 2 

I-XIII and other rules - Veteran's Employment Preference -
Veteran's and Handicapped Person's Employment 
Preference, p. 1361, 478 

2.13.102 Use of the state Telecommunication Systems, p. 397, 
928 

2.21.8017 and other rule- Grievances, p. 1997, 377 
(Public Employees' Retirement Board) 
2. 43.302 and other rules - Montana's Retirement Systems -

State Social Security Program - PUrchasing Service 
Credit -Post-retirement Benefit Adjustments -Return 
to Covered Employment After Retirement, p. 1999, 
994A, 1250 

(Workers' Compensation Court) 
2.52.101 Transfer of Organizational and Procedural Rules of 

the Workers• Compensation court to the Department of 
Labor & Industry, p. 2177 

AGRICULTURE, Department of. Title 4 

I-LV 

4.12.1012 
4.12.1202 

Montana Agricultural Chemical Ground Water Protection 
Act, p. 1199 
Grain Fee Schedule, p. 1056 
and oth,er rules - Alfalfa Leafcutting Bees, p. 1, 
378, 704 
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STATE AUDITOR. Title 6 

I-VII 

I-IX 

6.6.505 

Establishment and operations of a Prelicensing 
Education Program, p. 8, 487 
Establishment and operations of a surplus Lines 
Stamping Office - Imposition upon Transactions of 
surplus Lines Insurance of a stamping Fee 
compulsory Membership in a Surplus Lines Advisory 
organi~ation, p. 2008, 218 
and other rules - Medicare Supplement Insurance 
Minimum Standards, p. 1285 

COMHERCE. pepartment of. Title 8 

(Board of 
8.6.406 

(Board of 
8.8.2804 

(Board of 
I-V 

I-V 

8.12.601 

8.12.601 

(Board of 
8.14.401 

(Board of 
I 
8.16.101 

14-7/2G/90 

Architects) 
and other rules Reciprocity Qualification 
Required for Branch Office Examinations 
Individual Seal Renewals Standards of 
Professional Conduct - Fee schedule - Architect 
Partnerships to File Statement with Board Office -
Board Meetings- Seal- Governor's Report- Financial 
Records and Other Records - Grant and Issue Licenses 
- Duplicate License - Public Participation, p. 250, 
583 

Athletics) 
and other rules - Licensing Requirements - contracts 
and Penalties Boxing Contestants Physical 
Examination - Ring - Equipment - Disciplinary Actions 
- Relationship of Managers and Boxers, p. 765, 1143 

Chiropractors) 
Applications - Minimum Requirements for Certif !cation 
-Approval of Training Programs - Recertification and 
Fees of Impairment Evaluators, p. 255 
Applications -Minimum Requirements for Certification 
- Approval of Training Programs - Recertification -
Fees of Impairment Evaluators, p. 399 
and other rules - License Applications - Educational 
Standards for Licensure - License Examinations -
Temporary Permits - Renewals - Unprofessional Conduct 
Standards - Reinstatement of Licenses - Disciplinary 
Actions - Recordation of License - Definitions, 
p. 258, 995 
and other rules - Applications - Renewal Fees -
Consolidating Board Fees Into One Central Rule, 
p. 769, 1144, 1251 

Cosmetologists) 
and other rules - Practice of cosmetology - Booth 
Rentals, p. 658, 1145 

Dentistry) 
Prior Referral for Partial Dentures, p. 1065, 222 
and other rules - Board Organization - Examinations -
Allowable FUnctions - Minimum Qualifying standards -
Minimum Monitoring Standards - Facility Standards -
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8.16.402 

(Board of 
8.20.401 
(Board of 
I-VI 

8.22.301 

(Board of 
8.24.409 
(Board of 
8.28.402 

(Board of 
8.30.406 

(Board of 
8.48.902 

(Board of 
8.50.423 

(Board of 
8.54.204 

8.54.817 

(Board of 
8.56.602 

(Board of 
8.58.401 
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Reporting Adverse Occurrences - Fees - Oral Interview 
-Applications -Mandatory CPR, p. 942, 2179 
and other rules - Examination - Permit Required for 
Administration or Facility, p. 1066, 2187 

Hearing Aid Dispensers) 
Traineeship Requirements and Standards, p. 771 

Horse Racing) 
Superfecta sweepstakes - Tri-superfecta Wagering, 
p. 1693, 2191 
and other rules - Simulcast Horse Racing - Simulcast 
Race Meets Under the Parimutuel system for Wagering, 
p. 1683, 2189 

Landscape Architects) 
Fee Schedule, p. 1062 

Medical Examiners) 
and other rules - Definitions - Reinstatement -
Hearings and Proceedings - Temporary Certificate -
Annual Registration and Fees - Approval of Schools -
Requirements for Licensure Application for 
Licensure Fees Supervision of Licensees 
Application for Examination - Reciprocity, p. 867 

Morticians) 
and other rules - Examinations - Fee Schedule -
Itemization, p. 1624, 2193 

Professional Engineers and Land surveyors) 
and other rules - Statements of Competency - Land 
surveyor Nonresident Practice in Montana - Avoidance 
of Improper Solicitation of Professional Employment, 
p. 773 

Private Security Patrolmen and Investigators) 
and other rules - Definitions - Temporary Employment 
- Applications - Examinations - Insurance - Applicant 
Fingerprint Check Fees Probationary Private 
Investigators Firearms Safety Tests 
Unprofessional standards - Record Keeping - Code of 
Ethics for Licensees - Code of Ethics for Employees -
Powers of Arrest and Initial Procedures 
Disciplinary Action, p. 776 

Public Accountants) 
and other rules - Licensing of Public Accountants, 
p. 1870, 584 
and other rules Credit for Service as Report 
Reviewer Definitions Filing of Reports 
Alternatives and Exemptions Reviews and Enforcement, 
p. 1866, 586 

Radiologic Technologists) 
and other rules Permit Applications Course 
Requirements Permit Examinations Temporary 
Permits- Permit Restrictions, p. 402, 1321 

Realty R~gulation) 
and other rules - Administration, Licensing and 
Conduct of Real Estate Licensees - Registration and 
Sales of subdivisions, p. 405, 1156 
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8,58.412 

(Board of 
8.61.404 
(Board of 
8.62.404 
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Inactive Licenses Reactivation of Licenses 
continuing Education, p. 467, 1339 

Social Work Examiners and Professional Counselors) 
and other rule - Fees, p. 424, 1171 

Speech/Language Pathologists and Audiologists) 
and other rules Speech/Langqage Pathology and 
Audiology, p. 1699, 2194 

(Building Codes Bureau) 
8.70.104 Incorporation by Reference of the Model Energy Code, 

p. 1070, 1909 
(Milk control Bureau) 
8.79.301 Licensee Assessments, p. 426, 820 
(Financial Division) 
I Investment Securities, p. 1377, 2196 
I-III Application Procedure for Authorization tc Engage In 

the Escrow Business - Change of Ownership in Escrow 
Businesses - Examination of Escrow Business, p. 2015, 
929 

8. 80. 307 Dollar Amounts to Which Consumer Loan Rates Are to be 
Applied, p. 981 

(Board of Milk Control) 
8.86.J01 Class I Price Formula - Class I Wholesale Prices, 

p. 2101, 821 
8.86.301 Class I Resale Pricing Formula, p. 710, 2047 
8. 86. 505 Quota Rules for Producers Supplying Meadow Gold 

Dairies, Inc., p. 2099, 502 
8.86.506 and other rules - Statewide Pooling Arrangements as 

it Pertains to Producer Payments, p. 2109, 705, 931 
(State Banking Board) 
I Application Procedure for a Certificate of 

Authorization to Establish a New Branch, p. 1380, 
2201 

I Application Procedure for Approval to Merge 
Affiliated Banks, p. 1302, 2198 

(Local Government Assistance Division) 
I Administration of the 1990 Federal Community 

Development Block Grant (CDBG) Program, p. 682, 997 
(Board of Investments) 
I-II Incorporation by Reference of Rules Implementing the 

Montana Environmental Policy Act, p. 1222 
I-IX Montana Economic Development Act - The Conservation 

Enhancement Program, p. 1634, 2204 
8. 97.802 and other rules - Montana capital Company Act -

Investments by the Montana Board of Investments, 
p. 1881, 503, 716 

B. 97. 1101 and other rule - Names and Addresses of Board Members 
Conventional Loan Program Purpose and Loan 

Restrictions, p. 182, 589 
8. 97.1101 and other rules - organizational Rule - Forward 

Commitment Fees and Yield Requirements for All Loans 
- Loan Programs Assumptions, p. 1631, 2203 

8.97.1302 and other rules- Seller/services Approval Procedures 
Forward Commitment Fees, p. 786 
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(Board of Housing) 
8.111.101 and other rules - organization - Qualified Lending 

Institutions - Qualified Loan Servicers - Definitions 
Officers Certification False or Misleading 

Statements Reverse Annuity Mortgage Loan 
Provisions, p. 1306 

(Board of Science and Technology Development) 
I-XX and other rules - Loans Made by the Montana Board of 

Science and Technology Development, p. 428, 1000 
(Montana State Lottery Commission) 
8.127.203 and other rules- Definitions- Retailer Bonding­

Duties - Revocation or Suspension of Licensed -
Prizes- on-line Endorsement, p. 2017, 226 

EDUCATION. Title 10 

(Superintendent of Public Instruction) 
I-IV Spending and Reserve Limits, p. 24, 508 
I-V Guaranteed Tax Base, p. 15, 507 
I-VI Special Education Cooperatives, p. 872, 1252 
I-VII Permissive Amount, Voted Amount and School Levies, 

I-XVII 
I-XXII 

10.6.101 

10.13.101 
(Board of 
10.55.804 

p. 29, 510, 723 
Special Education Due Process Matters, p. 440, 934 
and other Rules - Tuition and Accounting Practices, 
p. 330, 717 
and other rules - All School Controversy contested 
Cases Before county Superintendents of the state of 
Montana, p. 436, 933 
and other rules - State Equalization, p. 184, 505 

Public Education) 
and other rules - Gifted and Talented - Experience 
Verification - Class 3 Administrative Certificate, 
p. 1072, 2050 

10.57.107 and other rules Emergency Authorization of 
Employment - Test for Certification, p. 875 

10.57.301 and other rule Endorsement Information 
Endorsement of Computer Science Teachers, p. 2116, 
1064 

10.57.401 Class I Professional Teaching Certificate, p. 1640, 
725 

10.57,403 Class 3 Administrative Certificates, p. 1227 
10.57.601 Request to suspend or Revoke a Teacher or Specialist 

Certificate: Preliminary Action, p. 690 
10.65.101 and other rule- Policy Governing Pupil Instruction­

Related Days Approved for Foundation Program 
Calculations - Program of Approved Pupil Instruction­
Related Days, p. 2118, 725 

10.67.101 and other rules - State Aid Distribution Schedule­
Reporting Requirements - Notice and Opportunity for 
Hearing - Hearing in Contested Cases -After Hearing, 
p. 684, 1254 

(Montana Arts Council) 
10.111.701 and other rules- CUltural and Aesthetic Project 
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Grant Proposals, p. 789 

FAMILY SERVICES. DePartment of. Title 11 

11.5.605 
11.7.402 

11.12' 104 

11.14. 314 

11.16.120 

Access to Department Records, p. 693, 1001 
and other rules - Composition of and criteria for 
Approving Recommendations of Youth Placement 
Committees Composition of Foster care Review 
Committees, p. 265, 728 
and other rule - Licensure of Youth care Facilities, 
p. 263, 590 
and other rule - Group Day Care Home Health care 
Requirements, p. 2020 
and other rules - Licensure of Adult Foster care 
Homes, p. 1706, 2207 

FISH. WILDLIFE AND PABKS. Department of. Title 12 

I 

I-VI 

I-VI 

I-XII 
12.6.801 

12.6.901 

12.6.901 
12.6.901 

12.6.901 
12.9.205 
12.9.210 

Restricting Public Access and Fishing Near Montana 
Power Company Dams - Specifically Hebgen Dam, p. 878 
Paddlefish Egg Donations, Marketing and Sale, 
p. 1383, 2051 
Upland Game Bird Habitat Enhancement Program, 
p. 1386, 2054 
River Restoration Program, p. 795 
and other rule Restricting Public Access and 
Fishing Near Montana Power Company Dams - Boating 
Closures, p. 449, 1003 
Establishing A No-Wake Restriction Below Canyon Ferry 
Dam, p. 983 
Water Safety Regulations, p. 452, 1002 
Water Safety Regulations - Closing Certain waters, 
p. 35, 514 
Water Safety Regulations, p. 1257, 1910 
Manhattan Game Preserve, p. 985 
Warm Springs Game Preserve, p. 38, 515 

HEALTH AND ENVIRONMENTAL SCIENCES. Department of. Title 16 

I-III Living Will Procedures for Emergency Medical services 
Personnel, p. 1737, 2232 

I-V Reports of Unprotected Exposure to Infectious 
Disease, p. 1733, 2229 

I-VIII Emergency Adoption - Underground storage Tanks -
Licensing of Underground Tank Installers - Permitting 
of Underground Tank Installations and Closures, p. 
731 

I-X Water Quality - Procedures and criteria Regarding 
Wastewater Treatment Works Revolving Fund, p. 799, 
879 

I-XI Handicapped Children's Services Program- Eligibility 
for the Handicapped Children's Program - Payment for 
services - Covered Conditions - Record-Keeping -
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I-XV 

I-XXIV 

I-XXXII 
I-XXXVIII 

16.8.807 

16.8.921 

16.10.606 

16.20.901 

16.26.102 

16.32.308 

16.45.101 

(Petroleum 
16.47. 311 
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Application Procedure - Advisory ColtUIIittee - Fair 
Hearings, p. 881, 1256 
Pretreatment Standards for Discharges Into Publicly 
Operated Treatment Works, p. 1457, 2063 
Petroleum Tank Release compensation Program, p. 40, 
516 
Occupational Health- Asbestos Control, p. 1740, 2234 
and other rules - Licensing of Emergency Medical 
services, p. 1712, 2212 
and other rule - Monitoring and Reporting of Air 
Quality Data, p. 1259, 2059 
and other rules - Air Quality - Definitions - Ambient 
Air Increments - Air Quality Limitations - Exclusions 
from Increment Consumption - Class I Variances -
General, p. 805, 880, 1322 
Temporary Licensing of Tourist Homes During the 
Montana centennial Cattle Drive, p. 1390, 2211 
and other rules Montana Pollutant Discharge 
Elimination system, p. 1391, 2060 
and other rules - Women, Infants and Children, 
p. 2022, 227 
and other rule - Retention of Medical Records by 
Health Care Facilities, p. 891, 1259 
and other rules Underground Storage Tanks 
Reimbursement for Petroleum Storage Tank Release 
Clean Ups, p. 1075, 1308, 1912 
Tank Release Compensation Board) 
and other rule - Definitions - Release Discovered 
After April 13, 1989 construed, p. 1314 

HIGHWAYS, Department of, Title 18 

I-XX Installation of Motorist Information signs Along 
Interstate and Primary Highways, p. 1641, 111 

18.8. 5108 and other rules - convoy Moves of Oversize Vehicles -
Flag Vehicle Requirements, p. 2027, 591 

18.8.1101 Movement of Houses, Buildings and Other Large 
Objects, p. 578, 1260 

INSTITUTIONS. Department of. Title 20 

20.3.202 and other t"ules- Definitions- Clients' Rights­
outpatient component Requirements - Certification 
system for Chemical Dependency Personnel - Chemical 
Dependency Education Course Requirements ACT, 
p. 2121, 737 

20.7.102 Prisoner Application Procedure, General Statute 
Requirement, p. 1767, 285 

20.7.1101 Conditions on Probation or Parole, p. 695 

JUSTICE. pepartment of. Title 23 

I-XIV Admission - Attendance - Conduct - Evaluations and 
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8.124.101 
(Board of 
23.14.401 

23.14.404 
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Requirements for Graduation from the Montana Law 
Enforcement Academy, p. 809, 1261 
Gambling, p. 1769, 286 
and other rules- Gambling, p. 2127, 828, 1172 

Crime Control) 
and other rules - Administration of Peace Officer 
Standards and Training - Minimum Standards for the 
Employment of Detention Officers - Requirements for 
Detention Officer Certification - Referenced Rules to 
Apply to Full-time and Part-time Detention Officers, 
p. 1559, 2064 
and other rule General Requirements for 
Certification Requirements for the Basic 
Certificate, p. 1557, 2065 

LABOR AND INQUSTRY. Qepartment of. Title 24 

I Travel Expense Reimbursement, p. 816 
I-II Establishing Montana's Minimum Hourly Wage Rate, 

p. 454, 852 
(Workers' Compensation Judge) 
24.5.101 and other rules - Procedural Rules of the court, 

p. 349, 847 
(Human Rights Commission) 
24.9.212 Confidentiality- Procedure on Finding of Lack of 

Reasonable Cause - Contested Case Record - Exceptions 
to Proposed Orders, p. 2157, 525 

24.9.225 and other rules - Procedure on Finding of Lack of 
Reasonable cause - Issuance of Right to Sue Letter 
When Requested by a Party - Effect of Issuance of 
Right to Sue Letter, p. 1065 

24.16,9007 Amendment of Prevailing Wage Rates, p. 986 
24. 16.9009 and other rule - Prevailing Wage Enforcement -

Placing All Prevailing Wage Cases Under Wage Claim 
Proceedings, p. 1654, 2249 

(Board of Personnel Appeals) 
I-VIII Review of Wage Claims by the Board of Personnel 

Appeals, p. 1656, 2250 
(Workers• Compensation) 
24.29.101 and other rules Transfer of Part of the 

organization and Function of the Division of Workers • 
Compensation to the Employment Relations Division, 
p. 2151 

24.29.1415 Impairment Rating Dispute Procedure, p. 456, 1004 

STATE LANPS. Department of, Title 26 

I-III Investigation of Complaints Regarding Effects of Hard 
Rock Blasting Operations, p. 458 

I-VII Authorizing Permitting and Requiring Reclamation of 
Hard Rock Mills and Operations that Reprocess 
Tailings and Waste Rock from Previous Operations, 
P• 2671 1008 
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26.4.724 
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and other rules - Disposal of Underground Coal Mine 
Waste - Individual Civil Penalties - Restrictions on 
Financial Interests of Multiple Interest Advisory 
Boards, p. 1309, 366A, 936 
and other rules - Revegetation of Land Disturbed by 
Coal and Uranium Mining Operations, p. 1885, 964 

LIVESTOCK. Department of. Title 32 

3 2. 2. 4 01 and other rules - Requiring a Sheep Fermi t before 
Removal of Sheep from County or state Fees, 
p. 1894, 300 

32.3.201 and other rules- Regulating Sheep, Bison and Llamas, 
p. 1660, 300 

32.18.101 Hot Iron Brands Required, p. 1315 

NATURAL RESOURCES AND CONSERvATION. Department of. Title 36 

I 

I-II 

I-II 

(Board of 
36.16.118 

(Board of 
I 
I 
36.21.415 
(Board of 
I 

36.22.307 

Reject or Modify Permit Applications for consumptive 
Uses and to Condition Permits for Nonconsumptive Uses 
in Walker Creek Basin, p. 893 
Reject Permit Applications for Consumptive Uses -
Modify Permits for Nonconsumptive Uses in Rock Creek 
Basin, p. 1334, 301 
Reject Permit Applications for Consumptive Uses and 

.to Modify Permits for Nonconsumptive Uses in Grant 
creek Basin, p. 959, 228 

Natural Resources and Conservation) 
Voluntary Transfer of A Reserved Water Right, 
p. 1564' 2066 

Water Well Contractors) 
Mandatory Training, p. 896 
Abandonment of Monitoring Wells, p. 273, 739 
Fee Schedule, p. 1790, 119 

Oil and Gas Conservation) 
Incorporating by Reference Rules Pertaining to the 
Montana Environmental Policy Act, p. 2164, 531 
and other rules - Issuance of Oil and Gas Drilling 
Permits - Public Notice Requirements - Change of 
Ownership Requirements - Bond Release, p. 1792, 305 

PUBLIC SERVICE REGULATION, Department of. Title 38 

I-III and other rules - Motor Carrier Status - Class C 
Contracts - class c Pickups and Delivery - contract 
and Common Carrier Distinction - Insurance - Transfer 
of Authority - Carrier Rate Increases - Vehicle 
Identification, p. 467, 1263 

38.4.105 and other rules - Intrastate Rail Rate Proceedings, 
p. 1796, 2252 

38.5.2202 and other rule - Federal Pipeline Safety Regulations 
Including Drug-Testing Requirements, p. 275, 698 

38.5.3332 Customer Billing, p. 192, 593 
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REVENUE. pepartment of. Title 42 

I 
I 
I 
I-III 

I-V 

42.5.101 
42.11.401 
42.12.205 

42.15.106 
42.17.105 
42.18.101 

42.19.301 
42.20.102 
42.20.401 

42.20.420 

42.20.438 
42.22.1311 

42.23.117 
42.23.413 

42.24.101 

42.27.102 
42.27.604 
42.28.321 

Gasoline From Refineries, p. 1071 
Property Tax for Co-op Vehicles, p. 1805, 233 
Prepayment of Motor Fuel Taxes, p. 1264, 2068 
Property Tax - Reappraisal or Real Property Dealing 
With Statistical Procedures and Results, p. 198, 596 
Property Tax - Reappraisal of Real Property, p. 54, 
202. 367. 596 
and other rules - Bad Debt Collection, p. 1080 
and other rules - Liquor Bailment, p. 1229 
and other rule - Requirements When Licensing Is 
subject to Lien, p. 194, 1266 
Personal Income Tax surcharge, p. 1801, 120 
Computation of Withholding Taxes, p. 1803, 121 
and other rules - Property Tax - Reappraisal Plan, 
p. 2031, 594 
Clarification of Exception to Tax Levy Limit, p. 1070 
Applications for Property Tax Exemptions, p. 1240 
and other rules - Property Tax - Sales Assessment 
Ratio, p. 2039, 596 
and other rules - Sales Assessment Ratio study, 
p. 818, 1270 
Sales Assessment Ratio Study, p. 700, 1271 
Updating Trend Factors for Industrial Machinery and 
Equipment, p. 1074 
Surtax for Corporations, p. 2044, 234 
Carryover of Net Operating Losses - Corporation 
License Tax, p. 2166, 645 
and other rules Subchapter S Elections for 
corporations, p. 1082 
Distributors Bond for Motor Fuels, p. 1799, 122 
Payment of Alcohol Tax Incentive, p. 1072 
Required Records - Audits - Motor Fuels Tax, p. 580, 
1174 

SECRETARY OF STATE. Title 44 

1.2.419 Filing, Compiling, Printer Pickup and Publication for 
the Montana Administrative Register, p. 1806, 2253 

44.9.103 and other rules - Mail Ballot Elections, p. 2168, 
308 

(Commissioner or Political Practices) 
44.10.331 Limitations on Receipts From Political Committees to 

Legislative Candidates, p. 203, 532 

SOCIAL AND REHhBILITAIIQN SERVICES. pepartment of, Title 46 

I 

I 

I-II 
I-III 
I-VIII 

U-7/26/90 

and other rules -Orthodontia and Dentures, p, 917, 
1331 
and other rule - Transfer of Resources for General 
Relief Eligibility Purposes, p. 1905, 127 
Transitional Child care, p. 207, 533 
Freestanding Dialysis Clinics, p. 1086 
Skilled Nursing and Intermediate care Services In 
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46.8.901 

46,10.403 
46.10.407 

46.10.701 
46.12.303 

46.12.303 
46.12.304 
46.12.505 
46.12.522 

46.12.532 

46.12.541 
46.12.545 

46.12.552 
46.12.571 

46.12.590 

46.12.703 
46.12.802 

46.12.1011 

46.12.1201 

46.12.1201 

46.12.1401 

46.12.1823 
46.12.2003 
46.12.2003 
46.12.2013 

46.12.3206 

46.12.3207 

46.12.3401 
46.12.3401 

46.12.3803 
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Institutions for Mental Diseases, p. 278, 1175 
and. other rules Child. Support Enforcement 
Procedures and Administration, p. 74, 375, 1337 
and other rule Developmental Disabilities 
standards, p. 1317 
AFDC Standards of Assistance, p. 1245 
Transfer of Resources Rule for the AFDC Program, 
p. 1896, 123 
and other rules - Montana JOBS Program, p. 1122 
Medicaid Billing - Reimbursement - Claims Processing 
and Payment, p. 901 
Medicaid Overpayment Recovery, p. 2175, 379 
Third Party Eligibility, p. 912 
Diagnosis Related Groups (DRGs), p. 904 
and other rules - Two Percent (2%) Increase in 
Medicaid Fees for Provider services, p. 923 
Reimbursement for Speech Therapy Services, p. 596, 
876 
and other rule - Hearing Aid services, p. 898, 1326 
and other rules - Occupational Therapy Services, 
p. 370, 582 
Reimbursement for Home Health Services, p. 474, 1042 
and other rules Coverage Requirements and 
Reimbursement for Clinic Services - Psychological 
services- Clinical social Work Services, p. 71, 534, 

.740 
and other rules - Inpatient Psychiatric Services, 
p. 1117 
Reimbursement for outpatient Drugs, p. 906 
Prosthetic Devices, Durable Medical Equipment and 
Medical supplies, p. 987 
and other rules - Specialized Nonemergency Medical 
Transportation, p. 1811, 2254 
and other rules - Payment Rate for Skilled Nursing 
and Intermediate care services, p. 1107 
and other rules - Reimbursement of Nursing Facilities 
for Nurse Aide Wage Increases - . Oxygen Equipment -
Incorporation of the Patient A..isessment Manual -
Other Matters, p. 1814, 2255 
and other rules - Medicaid Home and Community Based 
Program for Elderly and Physically Disabled Persons, 
p. \:090 
and other rule - Hospice Services, p. 205, 539 
Reimbursement for Physicians Services, p. 1243 
Reimbursement for Obstetrical Services, p. 702, 1179 
Reimbursement for Certified Registered Nurse 
Anesthetists, p. 214, 540 
and other rule Third Party Attorney Fees 
Assignment of Benefits, p. 1088 
Ineligibility for Certain Medicaid Benefits Following 
Certain Transfers of Resources, p. 1898, 124 
Transitional Medicaid Coverage, p. 210, 541 
Medicaid Coverage for Pregnant Women and Children up 
to Age Six, p. 212, 542 
Medically Needy Income Levels, p. 908, 1334 

Mont~na ndministrati~c Register 14-7/26/90 



-1499-

46.12.3804 Medically Needy Income Levels, p. 368, 853 
46.12.4002 and other rules- Group Eligibility Requirements for 

Inpatient Psychiatric Services, p. 1104 
46.12.4008 Earned Income Disregards for Institutionalized 

Individuals, p. 216, 543 
46.12.4101 Qualified Medicare Beneficiaries Eligibility for 

Medicaid, p. 910, 1336 
46.25.101 and other rules - General Relief, p. 1825, 2271 
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