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The Montana Administrative Register (MAR), a twice-monthly
publication, has three sections. The notice section contains
state agencies' proposed new, amended or repealed rules, the
rationale for the change, date and address of public hearing and

where written comments may be submitted. The rule section
indicates that the proposed rule action is adopted and lists any
changes made since the proposed stage. The interpretation

section contains the attorney general's opinions and state
declaratory rulings. Special notices and tables are inserted
at the back of each register.
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BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON THE
PROPOSED ADOPTION OF A RULE
RELATING TO REDUCTION IN WORK
FORCE AND ON THE AMENDMENT
OF ARM 2.21.3712, RELATING TO
RECRUITMENT AND SELECTION.

In the matter of the proposed
adoption of a rule relating to
Reduction in Work Force and on the
amendment of ARM 2.21.3712,
relating to Recruitment and
Selection.

e e A A S N

TO: All Interested Persons.

1.  OnAugust 16, 1990, at 12:15 p.m., in Room 136, Mitchell Building, Helena,
Montana, 59620, a public hearing will be held to consider the proposed adoption of
a rule relating to Reduction in Work Force and the amendment of ARM 2.21.3712,
relating to Recruitment and Selection.

2. The proposed rule changes provide as follows:

Rule I VETERAN'S PREFERENCE IN RETENTION (1) During a reduction in

work force, an agency must retain in employment a veteran, disabled veteran, or an
eligible relative, as provided in 39-29-111, MCA, and under conditions established in
ARM 2.21.3623.

(Auth. 2-18-102, MCA and 39-29-112, MCA; Imp. 39-29-111, MCA.)

.21.3712 [NTERNAL CRUITMENT (1) An agency may use intemnal
recruitment. During internal recruitment, external applications will not be accepted.

£5) (2) Internal vacancy announcements shall be posted according to agency
policy. It is recommended that internal vacancy announcements contain information
similar to that required in ARM 2.21.3709.

(Auth. 2-18-102, MCA; Imp. 2-18-102, MCA)

MAR Notice No. 2-2-184 14-7/26/90
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3. The enactment of the Veteran's Preference Act, 39-29-101 et seq.,, MCA,
makes it reasonably necessary to adopt a new rule in the Reduction in Work Force
policy and to amend a rule in the Recruitment and Selection policy.

The preference act requires agencies to take veteran'’s preference into consideration
when making lay-off decisions. The proposed new rule would be adopted into the
Reduction in Work Force (RIF) policy, ARM 2.21.5005 et seq., as a means ‘of making
agencies aware that preference now is a factor in a RIF. The proposed rule refers to
ARM 2.21.3623 in the Veteran's Preference policy, which details specific requirements
for considering preference in a RIF.

The provisions on temporary positions in ARM 2.21.3712, Internal Recruitment,
were adopted because the old veteran’s preference act found at 39-30-101 et seq., MCA,
did not cover appointments to temporary positions. With the enactment of the new
preference law, temporary positions are now covered. It is necessary to amend the rule
to reflect that change in the statute.

4. Interested parties may submit their data, views, or arguments concerning
adoption and amendment in writing to: Laurie Ekanger, Administrator, State Personnel
Division, Department of Administration, Room 130, Mitchell Building, Helena, Montana
59620, no later than August 23, 1990.

5.  Jim Edgcomb, Personnel Policy Coordinator, Department of Administration,
Mitchell Building, Helena, Montana 59620, has been designated to preside over and
conduct the hearing. This hearing will be held on August 16, 1990, at 12:15 p.m,, in
Room 136, Mitchell Building, Helena, Montana 59620.

6.  The authority of the agency to adopt the proposed new rule is based on 2-
18-102, MCA and 39-29-112, MCA, and the proposed rule implements 39-29-111, MCA.
The authority of the agency to amend ARM 2.21.3712 is based on 2-18-102, MCA, and

_ the proposed amendment implements 2-18-102, MCA.

ngam Oﬁ /Jq

Dave Ashley, ActingDjrector
Department of Admihistration

Certified to the Secretary of State July 16 1990,

14-7/26/90 MAR Notice No. 2+-2-184
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BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

IN THE MATTER OF PROPOSED
AMENDMENT OF Rules 2.5.118;
2.5.201; 2.5.202; 2.5.301 -
2.5.303; 2.5.401 - 2.5.405;
2.5.501 - 2.5.503; 2.5.601~-
2.5.607; 2.5.701, 2.5.702;
ADOPTION of Rule I; and
REPEAL of 2.5.506 CONCERNING
PROCURING SUPPLIES AND
SERVICES.

NOTICE OF PUBLIC HEARING ON
PROPOSED AMENDMENT, ADOPTION
AND REPEAL OF RULES CONCERN-
ING PROCURING SUPPLIES AND
SERVICES.

To: All Interested Persons.

1. Oon August 15, 1990, at 1:00 p.m., in Room 160,
Mitchell Building, Helena, Montana, a public hearing will be
held to consider the proposed amendment of Rules 2.5.118,
2.5.201, 2.5.202, 2.5.301 through 2.5.303, 2.5.401.

2.5.402, 2.5.404, 2.5.405, 2.5.501 through 2.5.503, 2.5.601
through 2.5.605, 2.5.701, 2.5.702 and adoption of RULE I,
concerning procuring supplies and services, and repeal of
Rule 2.5.506.

1. The proposed amendments provide as follows:

2,5,118 ON A N, CHAS

(1) Remains the same.

(2) Where used in these regulations, the following terms
are defined as follows, unless clearly indicated otherwise:

(a) "Department" means the department of administration.

(b) "SBtate Agency" means and-inelundes-every-state
depurementr-eonmissionr-boqrdr—institueiehr-o!-state-offieer

an agency, .bureau, commission, committee, council, department,
v n =]
t ins i jve
i i i in e
board of ent nd _the tan rsi system.

(c) ~ (e) Remain the same.

$€}y—~U5maii-businesa-biddera-tisti-means-a-tist-of-these
pidders-who-are-etigibie~ta-bid-on~a-smakt-business-set-asider

tgr (f) Remains the same but is renumbered.

(3) - (5) Remain the same.

(6) If the set-aside designation is withdrawn, the
bidders shall be notified of the reason why the bids were
rejected. Invitations to bid containing the same or rewritten
specifications and terms shall be reissued under~the-Smail
Business-Purehasing-Aet without the designation of small
business set-aside.

(7) - (10) Remain the same. AUTH: 18-4-221, 18-4-223,
18-5-304, and 18-5-308, MCA; IMP: Title 18, chapter 5,
part 3, MCA.

MAR Notice No. 2-2-185 14-7/26/90
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RULE I STUDENT ASSOCIATION PROCUREMENT EXEMPTION
Student assoclat) e e iu]
state laws relatipg to procurement of supplies and services

a ase [s) ed
\'4 ees stu
5 ve lude vate
8
v vit ees
designated_for use by those gtudept associations., AUTH:

18-4-221, MCA; IMP: 18-4-132, MCA.

2.5.201 DEFINITIONS In these rules, words and terms
defined in Title 18, chapter 4, MCA, shall have the same
meanhing as in the statutes and, unless the context clearly
requires otherwise or a different meaning is prescribed for a
particular section, the following definitions apply:

{1).. “Agency”
committee, counci m e =) n
institutjion, legislative body, or other entity,
instrumentality, or official of the executive, legislative or
i t i ents

and the ontana university system.

n | essme what
is_jin the state’s best jpterest,

$23(3). Remains the same but is renumbered.

23 (4) "Bidders list" means a list maintained by the
deparement division giving listing the names and addresses of
suppliers of various goods and services from whom bidsy or
proposalsy-and-gquetatiens can be solicited.

€33(5) Remains the same but is renumbered.

f4y(6) "Central stores” or "property and supply
bureau" means enterprise e program operated by
the departmentdivisjon which develops standard specifications,
procures, warehouses and delivers certain common use supplies

for using state agencies. The bureau also operates the_ state
and federal surplus progxams for eljgible dopees.

£5¥(7) Remains the same but is renumbered.
€63(8) "Controlled items" means those supplies and
services identified by the department division as commonly
used items which, when consolidated for purchasing purposes,
result in a volume adequate to obtain discounted prices.
$73(9) Remains the same but is renumbered.
(1]

" = O
inis
$8¥(11) Remains the same but is renumbered.
L " e i
a 8 T 8
" " : e ed in
b -3 a
8 i (=] W

passes {r e e us

degtipat] deliv o the
destination designated by the buyers.
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(9) - (11) Remain the same but are renumbered.

€32¥(17) "Office supply" means an item included under
the office supply commodity class codes maintained by the
deparement division.

Specifically these class codes include:

(a)- (c) Remain the same.

£33¥(18) “"Publications and graphics divisienm bureau"
neans that divisien bureau of the deparement-of-adminiseration
division responsible for supervising and attending to all
public printing of the state,

$34¥(19) “Purchase order" means a document used to
formalize a purchase contract with a vendor.

€35y (20) ‘"Purchasing divisien bureau" means that
divisien bureay of the department-of-adminiseratien division
responsible for procuring or supervising the procuringement of
all supplies and services needed by the state excluding those
se d b d eau
publicatjons apd graphics bureau.

{36y -YRepair-or-maintenancel-means-those-procedures
related-to-the-repair-and-maintenance-cf-a-buitding-as-defined
in-the-buitding-conseruction-cedesr

£33} (21) Remains the same but is renumbered.

€285 (22) "Requisition time schedule” means a schedule
issued by the purchasing divisienbureay each year which
designates the dates by which certain categories of controlled
items must be requested from the deparement bureau.

€393 (23) "Resident bidder" means any-perseny;~firm;
partnershipr-er-corperatien-wvhese-demieile-or-offered
materiais;-~suppiiesy-ar-~equipment a bidder that meets the
requirements of 18-~1-103, MCA.

€20¥(24) Remains the same but is renumbered.

£23¥(25) "Solicitation" means an invitation for bid, a
request for proposal, a-reguest-for-guetatien; or any other
document issued by the state for the purpose of goliciting

bids or proposals to perferm enter into a state contract.
422y (26) Remains the same but is renumbered.
n. jes" ded b
an_a 3 s uti
responsj ies, e dj

£23¥(28) "Term contract" means a contract in which
supplies or services are purehased gffered at a predetermined
unit price tor a specific period of time.

(24) = (27) remain the same but is renumbered.
AUTH: 18-1-114, 18-4-221, and 18-4-223, MCaA; IMP: 18-4-221,
MCA.

) R QF AD TI R ONS 1LITIES
(1) Remains the same.
(2) Bidders-ijiser The department’s procurement and

ti si will establish a eentpal-seate bidders list,

determine eligibility for residence preference of vendors for
purchases made under Title 18, chapter 4, MCA, investigate
complaints against vendors, and remove vendors from the state
list as described in ARM 2.5.401, 2,5.402, and 2.5.403,

MAR Notice No. 2-2-185 14-7/26/90
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(3) Purehasing-for-ageneies: The department’sg
rocurem ision {purchasing-divisien) shall
process requisitions for using agencles, for items not
delegated, in accordance with ARM 2.5.302.

(4) €ontrelled-items:--The-department-wiii-identify-and
purehase-for-the-state-controiled-itemsr €Eontrollied-itenms
wiiti-be-purchased-by+
----- tay--term-contracts-NOFE+-controlled-ttema~in-commedity
ciass-codes-6187~615--and-620~need-nok-pe-procured-through
term-contracts-when-ati-of-the-fotiowing-conditions-area-met
and-documented~-by-the-procuring-ageneyr
----- fi)--Fhe-item{s)-must-be-procured-from-a-Montana
suppiiers
----- ¢iiy-The-suppiiers-price-iss
————— tAy--Avaiiabie-to-the-public-and-is-publieiy-advertised
or-tisted-in-an-eatablished-eatategr
————— {By~-On-fite-in-the-offices-of-the-preperty-and-suppiy
bureau-prier-ts-maiiing-of-the-invitation-for-bid-for-the
teems-in-the-referenced-comnodity-codess

----- {€)--bess-than-the-price-for-whieh-the-items-is-avaiiabie
frem-the-preperty-and-suppiy~bureaur
----- tBy--Neets-or-exceeds-the-specifientionsy-terms;-and

delivery-requirements-of-the-itemi{s)y-through-the-properety-and
supply~bureanr

t’'s
t ivisjon will jdentify and_ purchase
tems {byrequisition-time-schaduies; tand

feteentrat-ntoresr--NOFE+--Controlled-items-in-commeodity-ciaas
codes-6307-635-and-626-need-nokt-be-precured-threugh-cantral
atores-when~aiti-ef-the-following-conditions—are-mee-and
dacumented-by-the-pracuring-ageney.
£{5y--Printingr-the-department-{pubiications-and-graphies)
is-raspensibie-for-alii-printings

t6y(5) Apprevaisrs The department is responsible for
eoordinating~-certain-funetions-wvithin-state-government---pars
ef-the-coordination-precess-is the review and approval of
eertain the following equipment or service procurements~
Approvai-prior-te-purchase~-is-regquired-for-the-foiiowing
suppiies~er-serviees regardless of delegated authority:

(a) duplicating, printing, bindery,and graphic arts and
photeeepy equipment--approval by publications and graphics
divisienbureau is required.

(b) remains the same.

(c) remains the same,

£33 46) belegation of authority.

(a) Except for controlled jtems, authority is hereby
delegated to all agepncies for the procurement of supplies and
serv e 1]

M e visj
a c s apd

e t 4] ision m

als evoke aut t ctors be considered in

making the decjsion to delegate include;

14-7/26/90 MAR Notice No, 2-2-185
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{ay——Fhe-departnent-may-delegate-authority-and-may-revoke
authority-it-has-delegatadr--Factors-to-be-considered-in
making-the-desision-to-detegate-ineiudes

(i)~(iv) remain the same.

th}--FThe-department-may-detegate-authority-teo-any
department-of-the-executive-branch;-to-tegisintive-entitien.
and-judiciat-entities-of-this~state---Such-delegation-shaii-be
written-into-a-detegation-agreement-and-shati-speeifys

b
iven throu writte e re nt h th
purchasin ea The writ eqgation shall specif
(i1)-(iv) remain the same.
tey(d) The department/s urement and printin

division will provide training to using agencies on purchasing
in accordance with delegated responsibilities.

tdy (e) The department’ € i
division wiiimay perform reviews of using agency purchasing
procedures to insure compliance with the delegation agreement,
these rules and Title 18, chapter 4, MCA.

{8y ~-Surplus-preperty~(7) The department’s property and
supply bureau will dispose of or supervise the disposal of all
surplus supplies belonging to the state as provided in ARM
2.5.701 and 2.5.702. AUTH: 18-4-221 and 18-4-223, MCA: IMP:
18-4-221 and 18-4-222, MCA.

5.30 D GA N O URCHASING AU R €iy--State
agencies-shaii-exereise-detegated-purehasing-authority-in
aceordance-with-the-written-delegation-agreement-deseribed-in
ARM-2:572027-with-tha-Montana-Precurement-Aet;-and-with-these
rutes--—-Purchases-nay-onty-be-made-within-the-limita-of-the
delegation-autherity-for-non-contretied-itema-or-as-Bepyigencylt
purchases-aseording-te-these-ruiesr--Agencies-are-hereby
detegated-authority-te~-purchase-up-t6-52999-06-£for
nen-contratied-itams-and-to-make-tUexigencyd-purchases
according-to-these-rutess

1 encies shall exercise authorj t urchase
on~controlle tems un 0 Agenciez sha exercise
eleqgat asj a orjity equal to or greater than $2,000

and for exigency purchases in ggggrggnce with written
delegation agreementg described in ARM 2.,5.202, with the
Montana_ Procurement Act and with_theze ruyles,

(2) To initiate development of a delegation agreement
with-the department, s-state an agency should submit a written
request to the deparement purchasing bureau.

(3) Unless specifically addressed in a delegation
agreement, seake agencies must buy controlled items through
the requisition-time-sceheduie;-term-contracts;-and-eentral

storesdivision except office supply jtems (as defiped in
2.5.201(1 su ied by centra ores urchased th

term contragts. These jtems ma e purchased directly from

MAR Notice No. 2-2-18% 14-7/26/90
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v er’ jcly adve s
s she a d ess
jce oqram or a te
con t _an i s i

delivery of these jtems meet or exceed the central stores
program, €entroiied-items-purchased-through-term-eontracts
and-centrat-steres-in-commodity-ciass-codes-6107-615;-and-620
need-net-pe-precured-through-the-tern-contract~of-central
stores-wvhen-ati-ef-the-foliowing-eonditions-are-met~and
documented-by-the-precuring-ageneyr
————— fay—-Fhe-iten{ay-must-be-procurad-£frem-a-Mentana
suppiiers
----- {b)--The-suppliers-price-iss
----- tir--Avatiabie-to-the-pubtic-and-is-pubticliy-advertised
or-tisted-in-an-estabiished-cataleys
----- {ii)-on-fite-in-the-eoffices-of-the-preperty-and-supply
bureau-prior-te-mailing-of-the-invitation-for-bid-for-the
ieems-in-the-referenced-commodity-codess
----- {iity-benn-than-the-price-for-which-the-item-is-available
from-the-preperty-and-supply-bureauns
~~~~~ {iv)-Meetn-or-exceeds-the-specificationsy~terme;-and
delivery-requirements-of-the-itemi{sy-through-the-property-and
supply-bureaus
----- {v}--Fhe-term-contract-has-speeifie-lnangquage-exatuding
purechases-made-under-conditions-ARM-2+5:302¢3) {a}r
State-agencies-can-precure-noencentroited-itens-and-centrotiad
items-net-avaiiabie-frem-the-above-seureces-by-the-procedures
established-in-these-ruiesr--Sole-seuree-purchases-over-the
ageney-delegatien-shati-be-forwarded-te-the-deparetment-as
deseribed-4n-ARM-2757604+

(4) Delegation is not necessary for the following

purchases: salaries; fees for ibed
-8-10
18-8-103, MCA: prefessienai—serviees— travel and per diem;

telegrams-and- ether-messaga-serviees-f insurance ineiuding
tnduaeriai- acctdentf-batier——anfeby-and -seaie-inspactions;
retirement and social security payments; freight; lgngj;;l

ghg[ges; licenses; dues to assocxations, supp] se es
ey {o] m: €s5lon or
m u H iegai~adsr»pubi-e-ut:itties

{watery-naturai-gas;-electrieity)+-postage-and-b-Sr-post
effiee-sezv:eesy--subseriptiensr—puhiieabiens-and-texe—books
copyrighted-pby-private-publiishers and ts
vegetabhles any-other-commedities-exempted-by~-iaw. AUTH:
18-4-221 and 18-4-223, MCA; IMP: 18-4-221, 18-4-222, and
18-4-302, MCA.

. (o} CcI H
AR N [o)

(1) All using agencies ef-state-government must complete
the department‘s division’s requisitions form when a state
purchase order is required from the department divisjon
(sgg 2,5.301). The requisition must be signed by an authorized
using agency official. Only equantities-of items of a like

14-7/26/90 MAR Notice No. 2-2-185
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nature (items ordinarily procurable from the same vendor) to

be bjlled to ope location shall be combined on one
requisition. A separate requisjtjon is required for each

on, The requisition must be accompanied by
specifications as described in ARM 2.5.501. Completed
requisitions for coarse paper, computer pgpgg, gomgu;gr
software supported by informatjon systems division, fine
papeyr, forms, flags, fire extipguishers, janitorial supplijes,
and offjce gupplies shall be forwarded to the property and
u; o i d to

ubljcati u . Completed requisitions for
supplies and services (ot listed above) shall be forwarded to
the purchasing bureau. €emplieted-requisitions—for-printing
shati-pe-forwarded- tewthe-publ!eaeiens-and-graphées divisien.

(2) dsing-aspgencies must obtain written approval as
required for equipment described in ARM 2.5.202(6). Written
a val CO; he tion.

(3) Upon receipt of a requisitlonl the department
divigsion wilti-deeide-when-the-precurement will be initiated
apd-the-time-for-respense-to and schedule the solicitation.
The department divisjon will send a copy of the solicitation
to the requesting usimg agency for review prior to bid
opening.

(4) The department divisjon may returncance] a
requisition te-the-requesting-using-ageney-without-proceassing;
if deemed appropriate by-the-department; for reasons such as,

but not lmited to, the followjing. The requisition:
a a
5 wi he umsi a cy’s delegated authority;
d) an ma' he
jsi Y s s s s _to
rchased und ive isca mu e
__mt__d_.Lo_tbssub te parehaung procurement and pripting division

by May 1 of that fiscal year. AUTH: 18-4-221 and 18-4-223,
MCA; IMP: 18-4-221, MCA.

2.5.303 ENFORCING THE CONTRACT (1) Except for items
purchased and warehoused by the division’s central stores
program, usimg agencies are responsible for receiving supplies
and services procured on their behalf by the department.
Receiving means inspecting the supply or service and checking
it against the contract to insure that it is acceptable,
complete and in compliance with the terms of the contract.

(2) U©sing-agenecies-shenid-seak-to-ressive-preblems-with
vendeors-diveskiy---Ff-such-efferes-are-not-suceesaful; -uaing
sAgencies museghould submit written-fermal complaints about
vendor performance to the deparetment divijsjon. The department

division will investigate complaints and attempt to resolve
the problem to the agency’s satjsfaction-determine-whether-to
apply-the-sanetions—of-ARM-2:5+462. The deparement djivisjon
will notify the complaining usinmg agency of any action taken
as a result of the complaint.
The stat f Montana res es the right to assess

liguidated damages for failing to comply with delivery

MAR Notice No. 2-2-185 14-7/26/90
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requj ents indicated j i . su; be
ded om_v e aj to deliver w

spec t e d b

sh [+ W [s] ctual
da ime n .

w ed to e_ven ver: dva of the specified

time. AUTH: 18-~4-221, 18-4-223 and 18-4-224, MCA; IMP:
18-4-221 and 18-4-224, MCA.

2.5.40]1 BIDDERS LIST (1) The state-purchasing
divisienprocurement and printing djvision maintains a eentral
skate bidders list for all supply and service commodities
exeept-printingy-whieh-iist~is-matneained-by-the-publications
and-graphies divisien, Names and addresses on bidders lists
shall be available for public inspection but these lists shall
not be used for private promotional, commercial or market

purposes.
(2) To get on the eentrai-state bidders list, a vendor
must submit an affidavit on a formssu jed by the djvision

completed as appropriate, including information sufficient to
identify and proper commodity(ies) on which the vendor wishes
to bid. Affidavits forms are available from Purchasing
Bivision;-165-Miteheti-Bldgry-Heltena;-Mentana-59628rthe
progurement,_and printing divisjon. AUTH: 18-4-221, MCA; IMP:
©18=4-221, MCA.

2:.5:.402 SUSPENSION OR_REMOVAL FROM BIDDERS LIST (1) The
deparement divisjon has the authority to suspend or remove a
vendor from the bidders list if the department djvisjon
determines the vendor is:

(a) nen-respensibie-as-defined-in has falsely submitted

an_affidavit for preferenhce 18-3-333;-MEA; or

{b) nen-respenstbie as-deiznea-tn is n T onsible
or responcjve bidder as defipned in 18-4-301, MCAt-or
————— fc}—-nenuresponsive an- defined-tn -318-4-30%7-MEA,

(2) ens

(a) The depaztnent divisjion may suspend a vendor from
the state bidders list upon written determination by the

department djivisiop that probable cause exists for remeval
suspension under 18-1-113 and 18-4-241, MCA. A notice of

suspension, including a copy of the determination, shall be
sent to the affected vendor. The notice must state that:

(1) - (iii) remain the same.

(b) Suspension is effective upon the notice of
suspension and, unless the suspension is terminated by the
deparementdivisjon or a court, it will remain in effect until
its expiration date er-untii-a-removal-deesinion-takes-sffect.

(3) ov om_bi s list:

(a) For cause:

(i) the deparement division may remove a vendor from
the seate bidders list upon written determination by the
deparement division that cause exists under 18-1-113 and
18~4-241, MCA.
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(ii) the department dijvision shall prepare a written
decision regarding a removal and send a copy to the affected
vendor. The decision shall: recite the facts relied upon;
indicate the term of the removal, net-te-exeeed-five-years;
indicate the reasons for the action, and to what extent
affiliates are affected.

(iii) remains the same.

{(b) For failure to respond:

(1) the deparement divisjon may remove a vendors from
the bidders list for paretieuinar-items;-for failure to respond
to invitation for bids or proposals on three (3) consecutive
presurements soljcjtations of those items. Prospective
bidders may be reinstated on such lists as described in ARM
2.5.401-nfter-compietion-sf-the-removat.

(4) Maintenanece-of-list-pf-remeved-for-cauvse-or
suspended-vendors: The department shall maintain an-updated
list of vendors removed or suspended from the bidders list as
deseribed-in-¢3}-¢ay-abeve. The list shall be available to
all state agencieg and the public upon request. AUTH:
18-4-221, MCA; IMP: 18-1-113, 18-4-221 and 18-4~308, MCA.

2.5,.403 BIDDING PREFERENCES <3)}-«~Fhe-department

determines-eligibility-of-vendors-for-bidding-prefersnces
eutheripred-by-18-1-30:-through-38-2-2347-MEAr

(1) n_o to ovide or
administration of the business_of the state of Moptana in
awarding public _contracts for_ the purchase of goeds and
services and for_construction, repajr, and public works of all
kinds, a public agency shall apply the preferences required by
18-1-102 and 18-1-112, MCA.

(2) To assess eligibility, the department requires
vendors to apply for preference by completing the applicable
sections of the bidder affidavit form described in 18-1-113,
MCA. The affidavit must be on file with the department
division at the time of bid or propeosal opening, or be
submitted with the bid or proposal to ke considered for
preference eligibjlity. Vendors who kmewingily submit
inaccurate information on this form may be deemed
nonresponsible-and subject to the provisions of ARM 2.5.402.

{3y--The-appiicabie-preference-pereentage-shall-pbe-added
te-the-nenpreferred-bidy-which-shaii-then-be-compared-te
preferenced-bids-bid;-aceording-to-the-fotiswing-procedureas
----- {ay--if-Mentana-made-preducts-are-bid-regardiess-of
residency-of-vender;-ndd-5%-te-non-resident;-non-Mentana-made
preduet-bidss-if-no-Montana-made-products-are—inveived;-see
fey-forlowings

th}--Add~-3%-to-Montana-resident-with-nen-Montana-made
products-as-defined-in-18-3-102-¢¥y-¢ny-(iiy-{€¥s

{ey--For-bids-with-Mentana-made-products-disregard-5%
preference-penatty-added-in-{ar-above-if-pids-with-Mentana
mede-products-are-over-Sy-of-non-resident;—nen-Mentana-made
preduet-pidss
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fdy--Pisregard-Si-preference-penalty-added-in-{a)y-absve
fer-bida-with-Mentana-nade-preducts-ié-over-3%-of-reasident
bids-with-non-Mentana-made-product-bidss

te)--Ff-ne-hids-far-Mantana-nade-products-renain;-disre-
gard-preference-in-{a)-and-{br-above-and-add-3%-resident
preference-to-nen-resident-bidsar

t4)y--UMontana-nadeli-means-nanufactured-or-proeduced-in
this-state-and-made-with-the-use-ef-parts;-materini -or
supplies~-of-which-50%-or-more-were-manufactured-er-preduced-in
this-atater-or-enployment-of-persons-of-whom-50%-of-mare-are
bona-fide-residents-of-Montana-as-defined~in-18-2-4027;-MEAr
UNen-resident-biddert-means-a-bidder-whose-residanee-is-not-in
this-state-as-determined-under-16-1-383r AUTH: 18-1-114 and
18-4-221, MCA; IMP: 18-1-102, 18-1-112 and 18-4-221, MCA.

2.5.404 BID PREPARATION (1) Bids-shaii-be-prepared-in
ink-or-by-typewriterr All bids must be signed im-imk by an
authorized person.

(2) - (6)(a) remain the same.

(b) eempletieon-eofupon delivery of the merchandise aii
the-itema-iiaskted-en-the-purchase-order in a satisfactory
conditjion, whichever is later.

(7) and (8) remain the same.

(9) Unless otherwise specified in the invitation for
bids or request for proposals, all bids and proposals shall
show the delivered price FOB destination to the uainmng agency,
including all transportation and handling charges. AUTH:
18-4-221, MCA; IMP: 18-4-221, MCA,

NC. (1) A blind

2.5.405 BLIND VENDORS’ BIDDING PREFERENCE
person wishing to claim the vending facility preference must
complete: the determination form provided by the purchasing .
bureayu with-the-bid-decument:--TPhe-determination-ferm-is
available-from-department-ef-admintseration;-purchasing
division, The form must be completed by an ophthalmologist,
physician skilled in diseases of the eye or a state of
Montana, department of social and rehabiljtation services,
visual services counselor.

(2) remains the same. AUTH: 18-5-504, MCA; IMP:
18-5-502, MCA.

2.2.501 SPECIFICATIONS (1) remains the same.

(2) Specifications shall, to the extent practicable,
emphasize functional or performance criteria and limit design
or other detailed physical descriptions to those necessary to
meet the needs of the State. To facilitate the use of the
criteriajon an Using agency shall endeaver attempt to include
as a part of ies thejr purehase requisitions the principal
functional or performance needs to be met and any
compatibjility requirementg.

(3) remains the same.

(4) Brand name items or descriptions may be used to
indicate standards of quality, performance and/or use desired.
Mare-than-one-aceceptablie-brand-nane-nust-pe-indicated;-to-the
extent-practicabler
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(5) Restrictive specifications shall not be used unless
no other manner of description will suffice. In that event, a
written determination shall be made that it is not practicable
to use a less restrictive specification.

(6) through (7) (c) remain the same.

(i) ZFs-eaeh EFach item of the description ghould
neeessary-te fulfill a functional or physical requirement ef
tha-State?,

(ii) If brand names are necessary to indicate gquality
levels, list ehree an acceptable brand names.

(iii) EIf-a-singie-brand-is- necessaryr-ts—jusEtfteatton

provided-and-attached? Justjfi o b rovid and
ttac f s bra e
(iv) EIf-the~commedity-ia~a-ssle-seurce;-is-justification
previded-and-attached? Justjfjcatiop shall be provided_and
attache b e_com t se.
{vy---if-n-catalteque-ittem-is-referenced;-ita-a--compiete

catalegue-reference-{teataltogue—-name;-date;—page-numbery
provided-and-attached?

(d) through (h) remain the same.

(i) Receiving procedures (if testing, sampling or other
evaluation will be performed when commodity is delivered to
determine acceptability)7;-piease must be described. AUTH:
18~4-221 and 18-4-232, MCA; IMP: 18-4-231, 18-4-232, 18-4-233
18-4-234 and 18-4-312, MCA.

2.5.502 ID AND CONTRACT F NC CURI

(1) through (4)(a) remain the same.

(b) If certificates of deposit or money market
certificates are determined to be acceptable they shall be
issued in the name of the vender-and-the state of Montana from
any bank or savings and loan association licensed to do
business in Montana. The certificate shall be_ in the amount
of the requir securit us the certificate of deposit early
withdrawl penalty.

(c) 1If irrevocable letters of credit are determined to
be acceptable, they shall be issued from any bank or savings
and loan association licensed to do business in Montana en-a
form-reviewed-and-approved-by-the-deparement., Irrevocable
letters of credit in excess of $100,000 may not be accepted as
security for contracts in-axcess-ef-5$186;880.

(5) through (8) remain the same. AUTH: 18-4-221, MCA:
IMP: 18-1-201 and 18-4-312, MCA.

2:5.50 UBLIC NOTIC

(1) through (3) remain the same.

(4) The state may determine that bids and proposals
should be solicited through advertising to secure adequate
competition. If so, the advertisement shall be made in at
least three newspapers (one of which must be a daily) of
general circulation printed within the state, once each week
for 2 consecutive weeks. The advertisement shall identify the
supply or service solicited, the time, date and location where
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bids and or proposals will be received and where to obtain
copies of_ the invitation for bid or request for proposal.

(5) remains the same. AUTH: 18-4-221, MCA: IMP:
18-4-303 and 18-4-304, MCA.

Br5r506--ANTICOMPRYIFPIVE-_PRACFICRS -3y --Bvery
seiieitation-must-provide-that-by-submitting-a-bid-er-effers
the-bidder-er-efferer-certifies-that-the-price-—submitead-was
independently-arrived-at-without-cotiusiens

{2)--A-Procurement-officar-vho-suspects-that-an-anti-
eompetitive-prastice-has-securred-or-may-be-seeurring-shatl
notify-the-department-which-shaii-netify-the-Attorney-genevral
ef-the-State-and-shali-consider-action-which-may-be
appropriste-under-¥itie-16;-Chapter—4;-MeA-and-thase-rutes:
Authr=-~8-4-2227~MEA+-EMP-16-4-3 314~

5.6 COM ITIV, (1) "sealed bid" is
the preferred method of competitive procurement for state
supply contracts and service contracts gyver $2,000. Sealed
bids shall be solicited with an ¥invitation for Bbid.

(2) The invitation for bid shall include the following:

(a) and (b) remain the same.

(c) The contract terms and conditions, including
warranty and bonding or other security requirements, as
applicattenable.

(3) remains the same.

(4) Amendmenta-shaiiiddenda, if any, will be sent to all
vendors who received an invitation for bid.

t5y--FThe-invitation-for-bid-shati-be-on-a-form-preseribed
er-approved-by—the-departmentr

£6¥(5) Upon receipt of a bid, an employee of the agency
other than the procurement officer will cause it to be
time-stamped and stored in a secure placey-unopened; until the
time and date set for bid opening.

$#¥(6) Bids shall be opened publicly at the time, date
and place designated in the invitation for bid. The name of
each bidder, the bid price, and such other information as is
deemed appropriate by the procurement officersy-~shaii-be-read
ateud-or-otherwise-made-availabier—-A-record-of-this
infermatien shall be available for public inspection as
indicated-in-ARM-2r57563.

48¥(7) The departmentdivision may requirerequest state
agencies to perform amy tests or to provide technical
expertise to determine product or service acceptability on
bids received.

€9¥(8) Following determination of product
acceptability, if any is required, bids will be evaluated to
determine which bidder offers the lowest cost to the state in
accordance with the evaluation criteria set forth in the
invitation for bids and the preference provisions described in
ARM 2.5.403. oniy-obijectiveiy-measurablie-eriteria-which-are
set-forth-in-the-invitation-for-bids-shati-be-appiied-in
determining-the-owest-bidder: Examples of such criteria
include, but are not limited to, transportation cost, and
ownership-or life cycle cost formulas. Evaluation factors
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need not be precise predictors of actual future costs, but to
the extent possible such evaluation factors shall:

(a) and (b) remain the same.

Multipl contrac allowable_ if determiped to
be in the bes 1n erest of te.

£30¥(9) Nothing in this rule shall be deemed to permit
contract award to a bidder submitting a higher quality item
than that designated in the invitation for bid if such bidder
is not also the lowest bidder as determined under subsection
(8). Further;-this-ruie-dees-net-parmit-negotiations-with-any
kpidders

£33y (10)-Ff-tow-tie-bida-are-received-which-are-net
resoived-by-the-provisions-ef-section-18-2-1331;-MEA;-avard
shpii-net-pe-made-pby-draving-leta;-execept-as-see-forth-betow;
er-by-dividing-business- amang-identicui -bidderar In-€The
discretion of the deparement ;visign or the head of a
purchaslng agency, w 1 u ed t no
resolve ovisjons 18-1— 11 MCA awards
wi}}—be-made-in—any-permissibie—manner-&hat-will-discourage
tie-bids, If no permissible methods will be effective in
discouraging tie bids and a written determination is made so
stating, award may be made by drawing lots. If collusion_is
suspected Rrecords shall be made of all invitations for bid on
which tie bids are received showing the following information:

(a) and (b) remain the same.

(c) a listing of all the bidders and the prices
submitted. A copy of such records shall be sent to the
attorney general’s office i#f-coliusien-is-suspected.

€325 (11) --Envietation-for-bids-for-Ysnffice-suppliieati---A
Montana-suppiieris-currently-advertised-or-estabtished-cataiog
price;-whieh-is-available-to-the-publie;r-may-be-registered-as
thatr-bid-if+
————— tay--fe-in-designated-as-such-with-an-expianateory-ltetter-
----- {tby-~Fhe-items-advertived-or-tisted-meect-or-exceed-the
specifications;-termay;-and-deltivery-requirements-of-the
invitation-for-bids
----- {e}y-=Fe-in-avatiable-for-inaspection-to-ali-prespective
bidders-in-the-affice-cf-the~-agency-tssuing-the-invitation-for
bidsr
————— tdy--Fe-is-recaived-in-the-office-of-the-property-and
suppty-bureau-prior-to-the-matiing-of-the-tnvitabkion-for-bid
and-has-been-ecertified-as-to-the-exact-time-and-date-received

by-the-bureaur supp}ner's currently advertjised or established
catalo c ig _avajlab t i be
accepte b subject to the owj n ons:
T erti egtab c o rj must be
receiv and _ti stam
authorized to n [s) io o at e
enin n e ve se rices be
accepted _a a bid e .
(i) A copy of the catalog or advertised price and
specificatjons may be attached to the requisition received by

the purchasing official;
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a
may 1 cataloqg or adv d es; or
jii A ve may submit a or advertised lces
as_a s
(b) The catalog or advertised price must meet or exceed
the specifications erms and conditions and be the lowest
bid.
urrently adv ised or established catalo
rice is tabulated and recorde s a bid from the supplier for
the inspectjon of all bjidde
3 On t curement a f the division or
u ing agenc h ina
ject t bids cly adv sed or
established catalog prices, AUTH: 18-4-~221, MCA; IMP:
18-4-302, MCA.

2.5.60 1v EA OSALS (1) 4“Ppracticabiel
means-what-may-be-reassnably-accomptished-or-puk-inte
practieal-appiications
----- {a}--Competitive-sented-bidding-is-practicabie-if-the
nature-ef-the-procurement-permits-avard-te-a-tow-bidder-whe
agrees-by-tha-pid-ts-perform-without-condition-er-reservation
in-accordanee-with-the-purchase-deseription;~detivery;-or
performance-seheduie;-and-ati-other-terms-and-conditions-of

Ehe—invitatien-ior-bidr " titiv aled sal" is a
rocu opt owin e _aw t agsed upon stated
criteria or ev glgat;on factors: cost wjll not be the only

consideration. b} Competitive sealed bidding is not
practicable when one or more of the following conditions
exist:

¢%¥(a) through (e) remain the same but are renumbered,

t2)--UAdvantageous-means-a-judgmentni-nssessment-af-what
is-in-the-stateis-pest-interests

£3¥(2) The officer who made the determination that
sealed bidding is not practicable or advantageous to the state
may modify or revoke it at any time, and the determination
should be reviewed for current applicability from time to
time.

£4¥(3) The request for proposals must be prepared in
accordance with subsections (1) through ¢6¥(5) of ARM 2.5.601
and must also include:

(a) a statement that discussions may be conducted with
offerers who submit proposals but that proposals may be
accepted and a contract issued without such discussions; and

tby--ati-evaluatien-factora;-inelunding-pricer-te-be-used
and-their-relative-importances(b) the relative importance of

rice a ther ev ation rs

£5¥(4) Proposals shall not be opened publicly but shall
be opened in the presence of twe-sr-mewea procurement
officials, Proposals and modifications shall be time-stamped
upon receipt and held in a secure place by an employee of the
agency until the established due date. ro s and

jficat a how [+) ocurement icials
having a legitimate interest in them. After the date
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established for receipt of proposals, a register of proposals
shall be prepared which shall include for all proposals the
name of each offerer, the number of modifications received, if
any, and a description sufficient to identify the supply or
service offered. The register of proposals shall be open to
public inspection only after award of the contract. Preposais
and-modifieations~shali-pe-shown-snty-te-state-persennei
having-a-legitimate—interest-in-themrs Proposal documents,
such as financial information and trade secrets, that are
identified, justified by the proposer or offerer, and agreed
to by the department as requiring confidentiality will remain
confidential after award.

$6¥(5) The evaluation shall be based on the evaluation
factors set forth in the request for proposals. Numerical
rating systems may be used but are not required. Factors not
specified in the request for proposal shall not be considered.
u ti awa contract e wab f determined to be in

e_bes st e

(7) through (9) remain the same but are renumbered.

{10y-Competitive~sealed-proposals-for-teffiee~supptieal:
A-Montana-suppiteris-currentiy-advertised-epr-estaplished
entateg-price;-which-is-avaiitabie-to-the-pubtic;-may-be
registered-as-their-propssat-+€+

tay--it-is-designated-as-such-wvith-an-expianatery-ietter-

thy--The-items-advertivsed-or-iisted-meect-or-axeeced-the
specificationsy;-terms;-and-delivery-requirements-of—the
invitation-fer-bid~

tey--it-ts-avaitable-for-inspection-to-ati-prospective
bidders-in-the-office-of-the-ngency-issuing-the-invitatien-for
bids

tdy--Fe-is-recatved-in-the-effice-of-the-property-and
suppiy-bureau-prier-te-the-maiting-of-the-invitation-for-pid
and-has-been-certifiad-as-to-the-exact-time-and-date-received
by-the-bureaur AUTH: 18-4-221, MCA; IMP: 18-4-304, MCA.

.603 MA PU SES s I AND SERVICES
(1) The deparement djvision or state agency may procure
supplies or services costing less than $2,000 under this rule.
he CuL ent c a 00 ase_technjdque that
best t e a ’ ee: -3 : e su sts

th ood {=) c (-] ve
competitive telephone or writtep guotations where practicable.
(2) This rule does not apply to eontrelled-items-as
defined-in-ARM-2:5+20-and-itema-deseribed-in-ARM-2:57202
subsections-¢4y7~¢5y-and-¢t6¥controlled jtems_for the state
purchased through term contracts, reqguisition time schedules,

e centr sto by} t i d ic
bureau; however, if a using state agency’s annual aggregate
total procurements bf an item on the department vision’s
requisition time schedule is reasenably anticipated to be less
than 63888500, the state agency may purchase the item
according to the provisions of this rule.
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£3}--Ff-a-supply-or-serviee-is-availabie-froem-oniy-one
vender;-the-seie-ssurce-procurement-methods-set-forth-in-aRM
275:604-shali-be-used-even-if-the-procurement-ia-a-amatt
purchase-as-apesified-in-aubseetion-{iyr
(4) remains the same but is renumbered.
{5)-~--For-amati-purchases-of-supplies-or-services-over
$566-and-under-$2;060;-the-procurement-officer~shati-setieit
ne-tess-than-three-{3}-vendors-to-submit-written-quetatiensa;
and-shati-record-the-quetations-and-piace-them-in-the
proecurement-fite---Fhe-procurenent-officer-shaii-award-a
eantrace-to-the-vendor-offering-the-lowest-acecaptabie
quatationr—-Fhe-names-sf-the-vendors-submitting-quotations-and
the-date-and-amaunt-of-each-quotation-shalti-be-recorded-and
meintained-as-a-publie-records
{6)--For-smati~purehases-sf-supplties-ar-sarvices-over
$300-and-up-to-~65087-the-procurement-officar-shati-selieitt-a
minimum-of-three-vendors-to-provide-telephone-quotationsy~and
shali-record-the-guotations-and-piace-them-in-the-precurement
fiter--FPhe-procurement-officer-shati-make-the-avard-to-the
vender-eaffering-the-lewast-neceptable-gquotations
t#y--Fhe-department-may-require-state-agencies-to-perform
any-~testa-ar-to-pravide-technicat-expertise-to-detarmine
preduct-or-service-pecepeability-on-bids-receiveds
{8}~~Smati-purehases-of-suppiies-and-services-for-Usffice
suppiiestir--A~-Montana-suppiiepris-curremtiy-advertised-or
establiished-catatog-pricey-which-is-avaiiable-in-the-publies
may-pe-registared-as-their-bid-1£2
{ay--fe-is-designated-as-such-with-an-expianatery-letter-
thy~-~Fhe-ieems-advertisad-or-tisted-mect-or-axceed-the
specifications;-termeay-and-delivery-vrequirements-of-the
invieation-for-bids
tey-—It-tu-available-for-inapection-to-ail-prespeective
bidders-in-the-effice-of-the-agency-issuing-the-invitation-for
bids
tdy-~Ft-is-received-in-the-office-of-the-properey-and
suppliy-bureau-prior-to-the-matling-eof-tha-invitation-for-bid
and-has-been-certified-as-to-the-exnet-time-and-date-received
by-thea-buresur
{9)--For-smati-purchases-ef-supplies-and-services-of-53606
and-under;-the-procurement-officer-may-cheose-a-purchase
techniquer-inetuding-cash-purehase;-that-best-meeta-the-needs
of-the-ageneyr AUTH: 18-4-221, MCA; IMP: 18-4-205, MCA.

2.5.604 o] QURC CUREMEN

(1) The provisions of this rule apply to all sole source
procurements of $2,000 or greater unless exigency procurements
described in ARM 2.5.605 are necessary.

(2) remains the same.

(3) The determination as to whether a procurement shall
be made as a sole source shall be made by the department
division er-as-deiegated-by-a-written-delegation-agreement.
The determination and the basis therefore must be in writing.
1n cases of reasonable doubt, competition should be solicited.
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A request by a state agency that a procurement be restricted
to one vendor must be accompanied by an-expianatien-as-to-why
ne-ether-witi-be-suitnble-or-acceptabie-to-maet-the-need a
written justjification.

(4) through (5)(d) remain the same. AUTH: 18-4-221,
MCA; IMP: 18-4-305, MCA.

2.5,605 E IGENRCY PROCUREMENTS (1) An exigency
procurement of $2,000 or greater shall be limited to those
supplies or services necessary to meet the exigency.

(2) The determination as to whether a procurement shall
be made as an exigency procurement shall be made by the using
agency. The determination must be in writing and must state
the basis for an exigency procurement and for the selection of
the a particular eentracter vendor.

(3) The procedure used shall be selected to assure that
the required supplies or services are procured in time to meet
the exigency. However, such competition as is practicable
shall be obtained.

{(4) A record of each exigency procurement shall be made
as soon as practicable and shall set forth:

(a) the eentractorts vepdor’s name;

(b) through (d) remain the same. AUTH: 18-4~133 and
18=-4-221, MCA; IMP: 18-4-133, MCA.

2.5.606 PROCUREMENT OF USED EQUIPMENT

(1) remains the same.

(2) Unless justified as sole source or exigency, the
award of the contract will be made by identifying the
requirements and proceeding with the competitive bidding or
proposal process.

(3) ¢The-determination-that-purchase-of-used-equipment-is
in-the-best-interest-of-the-state-nust-be~in-writing-
Criteria to consider in making this determination include:

(a) through (f) remain the same. AUTH: 18=-4-221, MCA;
IMP: 18-4-221, MCA.

. 607 OCUREMENT FROM SHELTERED WORKSHOPS OR WORK
ACTIVITY CENTERS

(1) remains the same.

(2) The deparetment division will maintain a list of
certified sheltered workshops or work activity centers, as
defined in 18~5-101 MCA, located in the state. The list will
include the products and services provided by each. The list
will be available to user agencies and will be updated
annually in January.

(3) Sheltered workshops and work activity centers will
submit to the deparement divisjop by June 30 and December 31
of each year an updated listing of products and services
offered. AUTH: 18~-5-102, MCA; IMP: 18-5-102 and 18-5-103,
MCA.

70 UTHOR 1 (1) Ne
Bepa!tment-er tegimtative- ez-judxetai entiky State agencies
may pot transfer, sell, trade, or otherwise dispose of
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supplies owned by the State without written authorization of
the deparement property and supply bureau. A Department or
legislative or judicial entity may transfer surplus supplies
.between the various units of that Department or legislative or
judicial entity.

(2) A-Bepartment-eor-tegistative-er-judicial-entity State
agencies shall notify the department division’s property and
supply bureay of all surplus supplies on sueh forms and-at
sueh-times-as-the-Beparement-may-preseyiber——in-so
deingravajlable at the bureau,  Tehe entity may suggest a
dollar value per item or per lot that-it-desires-te-receive
fvom-any-transfer-ayr-dispositien-ef-the-surpius-suppiies, but
the suggestion does not constitute the minimum sale or
transfer amount. The figures are not public information prior
to transfer or sale. AUTH: 18-4-226, MCA: IMP: 18-4-226,
MCA.

2.5.702 DISPOSITION OF SURPLUS SUBPLIES (1) Z¥nsefar-as
feasible-and-practieai;tThe Pepartmentdivision’s property and
supply bureau shall transfer surplus supplies to other State
agencies and other units of government.

(2) Surplus supplies must be offered to the public
through competitive sealed bids, public auction, established
markets, or posted prices. It is recognized, however, that
some types and classes of items can be sold or disposed of
more readily and advantageously by other means, including
barter. In such cases and also where the nature of the supply
or unusuwal circumstances call for its sale to be restricted or
controlled, the department djvision may employ such other
means, including appraisal, if the deparement division makes a
written determination that such procedure is advantageous to
the State. Qn sales. greater than $300, ©eonly United States
Postal Money oOrders, certified checks, cashier’s checks or
business checks may be accepted-for-sales-sf~surplius-preperty:
execept-cash-er-a-personai-check-nay-be-aceepted-for-pakky-ecash
sates-of-teas-than-$100.

(3) Competitive Sealed Bidding:

(a) If a sale is to be made by competitive sealed
bidding, notice of the sale must be given at least ten (10)
days before the date set for opening bids by:

(1) mailing a Rrequest for Bsale Bhids to prospective
bidders, including those bidders on lists maintained at the

rope for this purpose; and

(il) newspaper advertisement may also be used.

(b) The Rrequest for Ssale Bhids must list the supplies
offered for sale; designate their location and how they may be
inspected; and state the terms and conditions for bid opening.
Bids shall be opened publicly.

(¢) Award must be made in accordance with the provisions
of the Rrequest for Sgale Bbids to the highest responsive and
responsible bidder, if the price offered by such bidder is
acceptable to the Bepartment djivision. If the price is not
acceptable, the department djyvision may:

(i) remains the same,

(1i) sueh-officer~may resolicit bids.
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(4) Auctions: Supplies may be sold at auction. When
appropriate, an experienced auctioneer shculd be used to cry
the sale and assist in preparation of the sale. The
solicitation to bidders should stipulate, at-a-minimumy all
the terms and conditions of any sale;-ineiunding;-but-net
timited-tor.

fay--that-a-deposik-mey-be-regquired-in-order-to-partiei-
pate-in-the-bidding+

tb}--that-the-purchaser-pust-remove-within-a-seated-time
ati-surpivs-suppiies-purchaseds

te}--that-the-Skate-retains-the-right-to-rejece-any-and
ati-bidss+-and

f4)--if-a-minimum-bid-in-setr-that-bids-below-a-minimum
pid-set-by-the-Seate-in-advanee~wilti-he-rejecteds

(5) remains the same.

(6) Posted Prices: Surplus supplies may be sold at
posted prices as determined by the Beparement divisjon when
such prices are based on fair market value and the sale is
conducted pursuant to written procedures established by the
Pepartment djvisjon.

(7) Trade-Ins: Surplus supplies may be traded-in only
if the Beparementdivision determines the trade-in value is
expected to equal or exceed the value estimated to be obtained
through the sale or other disposition of the supplies. AUTH:
18-4-226, MCA; IMP: 18-4-226, MCA.

2. These changes are being proposed to update and
clarify existing procurement rules and procedures.

3. Interested persons may submit thelr data, views or
arguments, either orally or in writing, at the hearing.
Written data, views, and arguments may also be submitted to
Marvin Eicholtz, Administrator, Procurement and Printing
Division, Room 165, Mitchell Building, Helena, MT
59620-0135, no later than 5 p.m., August 23, 19%0.

4. Marvin Eicholtz, Administrator of the Department of
Administration, Procurement and Printing Division, or his
designate will preside over and conduct the meeting.

DEPARTMENT OF ADMINISTRATION

C\Qﬂw d[/fq
DAVE ASHLEY, Acﬁ_ug DIRECTOR

Certified to the Secretary of State July 16, 1990.
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BEFORE THE BOARD OF PASSENGER TRAMWAY SAFETY
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING ON
transfer, amendment, repeal ) PROPOSED TRANSFER, AMENDMENT,
and adoption of rules pertain- ) REPEAL AND ADOPTION OF RULES
ing to passenger tramway ) PERTAINING TO THE ORGANIZATION
safety ) OF THE BOARD OF PASSENGER

)  TRAMWAY SAFETY

TO: All Interested Persons:

1. on August 15, 1990, at 1:00, p.m., a public hearing
will be held at the Arcade Building, 111 North Jackson,
Helena, Montana, to consider the transfer, amendment and
adoption of rules pertaining to the organization of the Board
of Passenger Tramway Safety.

2. The existing rules will be transferred to Chapter 63
and are proposed for amendment and repeal as follows:

"g,72.10 OPTIO TH ANDA] (1) A=
permitted-by-statute;-the-department of -commeree -in
cooperation-with—tThe board of passenger tramway advisory
eouneid safety ; hereby adopts and incorporates by reference
the "American Nnatxonal $standards safety-Regquirements for
heriat Ppassenger Ptramways = Aerjial Tramways and Lifts,
Surface Lifts, and Tows - Safety Requipements" (referred to
herein as ANSI Standards) promulgated by the American national
standards institute, incorporated, on July 16, 1982
(publication number ANSI B77.1-1982) amended December 2, 1985
(ANSI B77.1a-1986¢), amended Maych 14, 1988 (ANSI B77,1b-1988),
and as amended from time to time, to the extent that said
standards do not conflict with Montana statutory laws or these
regulations, The ANSI Standards establish safety requirements
for the passenger transpertatien-systems-that use of cables or
ropes in the passendger transportation systems, fer-pewer
teansmisstony including reversible aerial tramways, detachable
and fixed grip aerial lifts, surface lifts, and tows. Copies
of the ANSI Standards test text may be obtained from the
Department of Commerce, Buitding~Cedes Professional and
Qccupational Licensjng Bureau, Board of Passepnger Tramway
Safety, #2i8-Bask-Sixth-Avenwe Arcade Buildjng, 111 North
Jackson, Helena, Montana 59620-0407, upon request at cost.

(2) The department-of-eommeree board of passenqger
tramway gsafety reserves the right to modify, add, or delete
provisions included in the above referenced ANSI Standards."

Auth: Sec. 23-2-721, MCA; IMP, Sec. 23-2-701, 23-2-721,
MCA

REASON: Adoption of ANSI Standards is mandated by 23-2-721,
MCA. The amendments are needed to incorporate the most recent
amendments thereto. Other amendments are needed for
clarification.
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"8,72.102 REGULATIONS APPLICABLE TQ _ADJQINING STATES
{1) All rules and statutory laws applicable to passenger

tramways operated solely within the boundaries of the state of
Montana are equally applicable to any passenger tramway which
crosses over or touches the boundaries of the state of
Montana."

Auth: Sec. 23-2-721, MCA; IMP, Sec. 23-2-721, MCA

REASON: To clarify that the board will assert jurisdiction
over any passenger tramway or operator that operates any part
of a passenger tramway within the boundarjes of the state of
Montana regardless whether a part of the facility lies in
another state or country.

"g.?7 03 TIO E F ONS The
following terms-are words and phrases, when used in the

language ~applicable -to-the-regulatrion-of -passenger-tramways
and -serve-teo-supplement -those -found -in-23-2-762  -MEA+
these _rules, have the following meapings.

(1}  »authority having jurisdiction" shall mean the
state of Montana through the department-of-commerce -building
codes -buresy ; -in-esoperation-with-the board of passenger
tramway advisery-eeumeil safety.

(2) "eeumeil Board" shall mean the board of passenger
tramway adviseory-eeuncil-which-has-been-administratively
ereaved safety.

(3) “Bureau” shall mean the kuildimg-eedes professional
and_occupatjonal licensing bureau of the department of
commerce unless otherwise specified.

$4) -YMajor-tramway-failure!-chall-mean-a-tramway-failure
or-malfunction-where-the-cafety-of-the-tranvway- becemes- open-to
question,-6uUGh-as-a-chair-comaes-off,-a-cable-derailes, - etc.y
but-net-resulting-in-death-ex-injury~

(4) "Major Modification" shall mean any sukpstantial
ehange -in-the-originat erati of cu design er

teecation of a-passenger the tramway which results inr:
{al a_change in design speed or design capacity of the
system;
(b} a change in the path of the rope;
(c) a chapnge in gtructural desjan;

(d) a n n type mechan mponents.
{6y -~YPassenger -keaidenti-shall-nean-an-aecident
resulting -in-either death-or -an-injury -regquiring -medieat
ateention-to -one -or -more-passengers-on-the -tramway - —but -whieh
did-not -tnveolve-a-mechanieat - -structural --or-eltectricad
failure-or-malfunction-of-the-tramway r-

(5) "Qualified tramway design engineer, gualified
tramway construction engineer, and qualified tramway
inspection engineer" shall mean an engineer who is currently
registered or has_been accepted on a temporary project limited
basis, by the Montana board of registration for professional
engineers to practice professional engineering in the state of
Montana, and who has been duly qualified by the deparement-of
espmepea-in-—cosperation-with-the counei: board of passenger
tramway safety. Only a board qualified engineer shall certify
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(6) "Ma]g_; tramway fajlure® shal l mean g §1gg;figgn;
tramwa tion ¢

n uc U elect

8y --USeait-shatl -mean-the -sea}.- -heretofere -adopted -by -the
departnent -of ~commerce -in-cooperation-with-the councilr

(-9)---“ngns“-shal-l--mean-rega}afbory-exgns-emthorueé—by
the-department -of —sonmerce -in-coopepration-with-the -eenneﬂ
with-seat-affired ;-and-does-not-ineltude-the-operational-signs
regquired-by -the-ANSE-Standardsr

(7} "Tramway accident” shall mean an accident
invelving-a-mechanieak; -structurat;-or-elteetrical -fatture—or
maifanetion—of -a-tranway 9gu§gQ_b!_Q_mgngx_szgm!nx_xﬁiluxs
resulting in either im death or injury to one or more
passengers or persons on or near the tramway ak-the-time-of
the-failure,

(8) _22g5ggnsg__gggiQgnLi_ﬁhgll_mggn__nwaggig_ni
t ath e
medi t ne o as y o tram bu
ich invi tramw jlure,
9y _n» wa i " s o
t W or mo an ty minu o to
essi i acuatj other with uxilia o
unit.
(10) " rn m e
o tio ove o [] wa
wne v e us
d m tenan tro ts nways
"tramway s sor." Suc atio
oW, o Wa the a
s e ana. e d s
always be kept currently informed of the identjty of the
“owner" a "tramw su visor".,"

Auth: Sec. 23-2-721, MCA; IMP, Sec. 23-2-721, MCA

REASON: These amendments are needed for clarification
purposes to define words and phrases used for the first time
in these rule revisions.

» i S N R
\=i=4 ! A R_BXESPING ERT
J (s} IONS OF A (1) Before _‘!th eenstrueEian
copmencement of any new passenger construction, and/er major
modification and/or relocation of apv existipng tramway, is
eomeneee}f the operater-thereof-must owner shall submit to the

bureau b oard an written-certification-by-a-qualified-tramway
design-engineer-that -the-designr-pltans -and-speeifications-for
sueh application for g construction has-been-prepared-by-eor
under-his-direction-and-that ~the -tpamway -design-conforms -te
atlt-rules-adopted-by-the-pureaur permit accompanied by the
followipg information:

o) ow! ‘s de nation of the tramwa
assjficatj of amway and a brief description o
th at sYs .
a dress nta ssenge ramwa
alified en eer in responsible chardge of the design the
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m desi ngjineer w [« e
services within the state of Montapa, he must be licensed by
the Montana board of professional engineers and professional
land surveyors or obtain from jt a temporary permit under
sectjon 37-67-319, MCA.

{d) tabulation of basic desjgn data, including detajled
topogqraphic profile indicating slope length and vertical rjise,
rated uphill and/or downhill continuous duty capacity, rated
maximum and/or minimum_contjinuous duty desiqn_speed and
loading limitations, if any;

{e) .one preliminary set of design calculatjons, drawings

s icatjon re ed t des catjion anpd
s ati the amwa ith an j X h ta
b d Ea and eve t of the submitted da all
tified b es enqgj d r
jcati abov e enc data shall be ce ied
by t esj e n submitted to the boa rior to
the construct at ¢ onen
f t i stateme igned by the tramway design
ne whi vides _substantial as follows: "I here
certi that the desi for s amnwa s in_com te
compliance with the most recent version of ANSI Standards B77,
and that I accept responsibiljty for all engineering desidans,
alcu on d s speciti io o) is nway,"

(2) After-coenstruction-of -any-nevw-passenger-tramway-is
completedr-and -before-operation-is commenced - -the-operater
theresf -muse -submit-to-the -burean-a-written-eertification-by-a
guakified-tramway -construction-engineer -that -sveh construction
and -tnseallatiton-has-been-completed-in-aecordance -with-the
design;-plans-and-specifieations -for-sueh-workr If the
design is not in complete compljiance wjth ANSI Stapdards, a
regquest for a variance, with description, and reasons for the
variance, must be submitted to the board, If the variance is
not granted, no_cgonstruction permit shal) be issued.

(3) Prior-te-the-operation—of-any -new-passenger-Lramway;
x-sertifieate-shati-be-—submitted -to-the-buresn-by-a—gualified
tramway -inspection-—engineer-stating -that-the-tests-as
specified-in-the -ANSE-Standards -have -been-ecarried out
suecessfulltyr—-In-necase-shall-the -state-rramway-inspection
eng ineer e -the —same person-—or-persons -as -the design-engineer
opr-~the -mangfreturers When satisfied that the proposed
tramway will meet the safety standards of these rules,
including the ANSI Standards, as adopted herein, the board
will issue a construction permit for construction of the
tramway according to the design, plans, and specifications
submjtted and/or approved as modified.  Any special
requirements which the board may insert in the copstruction
permjit shall be adhered to during construction. The

construction permit and a current set of plans and
specifications shall be kept at the constructjon sjte at all

times during the construction and inspection period.

(4) A-passenger-tramway-moved-te-a-new-iocation-is
considered - -new-instiliation-and -shatl-meet -the -requirenants
of-the -above -subsections - ¢y -2r--and~¢3)+ Prior to
commencement of construction the board must be informed of the
name of the gualified tramway construction engineer retained
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o r
s ] o) t t attentio the owney or
amw &

(5) Any-medifieations-made-to-passenger-tramways
affecting-their-safety-shall -be-considered-to-be-a-new-tramway
and -must -be -designed-by-a-quatified-tranvay-design-engineer
ané-reported—be-the—i—nspeeter-ab-ghe-—ti—me—of-t-he-annaﬁ

imspeetiens A post constructjon inspectjon and acceptance
in i ion sh itt and
amw owher's ignatj a
L] i u: .

ure o) al si wit index _of the a

nd 7 i} {s) bo. "

W, w etaj ifi s o
engipeer to inspect and superpvise a comprehensive acceptance
testipng of all aspects of the pew tramway. _In no case_shall
the gualified tramway jnspection engjineer_ conducting the

C et i e t same s ns t des
e h jneer's o
s spe n n ms _whic
S d hall ransmi d b im
he ard, Two ie 11 be deljvered t
owner.,
7 satis T o ceptanc es
the ow eekin rti tio a bmi the board a
appli io ertifi ion of the new tramwa
appli ion a e sy rte a £ i ec and
testing report and the owpner's certification of correction of
de e i e_ins ort

e atisfie hat t new tramwa eets the

14-7/26/90 MAR Notice No. 8-63-1



-1443-

u W tifica [« enger servic ti

b st o e [+) win eapr."
Auth: Sec, 23-2-721, MCA; IMP, Sec. 23-2-701, 23-2-711,
23-2-712, 23-2-713, 23-2-721, 23-~2-722, MCA

REASON: This rule is needed to establish and clarify
procedures for registration of new or relocated tramways and
those with major modifications.

"8,72.105 INSPECTION REGULATIONS (1) The purpose of
engineering inspection of passenger tramways is to ensure that-
such tramways are in good condition and can be safely operated
if proper operation and maintenance procedures are followed.
Inspections shall be conducted by engineers qualified by the
bureau board and designated as qualified tramway inspection
engineers.

(2) Prior to commencement of any engineering inspection,
the qualified tramway inspection engineer shall have access
to the tramway logs andjfer manuals for each ¥ife tramway to be
inspected and shall annually be given one copy of a certified
statement signed by the eperater owner that he gr his
supervisor has inspected the whole length of each rope on each
tramway and that, in the operateris ogwner's opinion, the rope
shows no signs of damage, excessive wear, or deterioration and
is safe for another year's operation. The inspection engineer
shall then check the splice and spot-check the rope to verify
the eperaterts owner's inspection.

(3) The annual -eperatienad general inspection of each
passenger tramway shall be a visual and audio inspection of
all components of the tramway.-imeluding;-but-mo-restrieted
tor-terminak-structures -kine -sktructures -wire -rope-and-parts;
accessories - -and-asserblies -pertaining -theretes

(4) If, in the opinion of the inspector, a particular
tramway cannot be safely operated until such time as repairs,
modifications, or replacements have been accomplished, the
inspector shall notify the area eperater owner or tramway
supervisor and the bureaw board, in writing, to this effect at
the time of the inspection.

(5) The bureau boayd shati must receive a general
jnspection report from the applicable inspector -by-Beecember-i
exek-year prior to operatiop of any passenger tramway. Such
reports shall state the name of the tramway, and the items
board's jdentjfication pumber, and the jitems that are not in
compliance with applicable rules and shall contain the
inspector's recommendations concerning compliance.

(6) Certificates for each tramway shall be issued by the
purean board only after such time as all of the following
items have been accomplished:

(a) &all applications and fees are received ferm from
the area eperator owher;

(b) Pthe inspector's report has been received and
evaluated;

(c) Pthe tretter annual general jinspection certjfication
of compliance from the area eperater owher or tramway
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supervisor has been received. A-ietber-—of-comptiance-is-=
tetber-aigned -hy-the-area-operater-stating -that-aki
defieiencies—in-the-inspection-report-have-been-cerrected:
e e o/ has t n n

an evacuatio e d has

(7) No }rfb-&t—any-area—rs-aL}ewed—_;gmﬂ_x_ln_;niqﬂg_g;g
may open to be-epen-te the public until the registration
certificate has been received f;_m_;hg_pggxg_ggg_ggg_gg by the
area eperator-frem-the-purean owne tra
Such certificates are valid from the date of 1ssue until the
following September 30th."

Auth: Sec. 23-2-721, MCA; IMP, Sec. 23-2-722, 231-2-723,
MCA

REASON: A rule is needed to assure that every existing.
passenger tramway is inspected prior to operation during every
gki season. The amendments to the existing rule are needed
for clarification and to delete redundant provisions.

"g.72.1 G Al PA [¢] s 0] ]

(1) The appual genera) and the acggeptance testing
inspection fees provided for in 23-2<722, MCA, shall be billed
by -the -inspesting -engineer - ~and -the cost—of -same-—shalti-be
borne by the applicable passenger tramway eperator owner."

Auth: Sec. 23-2-721, MCA; IMP, Sec. 23-2-722, MCA

REASON: These amendments are needed to clarify that the
passenger tramway owner is responsible for inspection fees.

"g,72.108 -OUALIFIENPEONS CERTIFICATION OF ENGINEERS

(1) An engineer desiring certification ags a tramway
design engineer, tramway construction engineer, and/or a
tramway inspection engineer in the state of Montana must be
registered, or hold a temporary permit issued, by the Montana
board of registration for professional engineers to practice
in the state of Montana and shall:

(a) when requesting certification as a tramway design
engineer, furnish evidence to the bureaw board that he has
been in responsible charge of the design of not less than two
passenger tramways;

(b) when requesting certification as a tramway
construction engineer, furnish evidence to the burean board
that he has been in responsible charge of the construction of
similar works;

(c) when requesting certification as a tramway
inspection engineer, furnish evidence to the bureau board that
he has performed not less than two detailed and acceptable
inspections of passenger tramways or similar works. Evidence

e o £ r re mendat by a
certified inspection engineer attesting to_ apprenticeshjp
under that enginger's supervision,

(2) The bureau board may approve qualifications based
on experience gained by an applicant through special training
and/or work done under direct supervision of a professional
engineer recognized by the bureau board as either a qualified
designer, eemkractor construction engineer, or inspector of
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tramways, whichever is applicable.

(3) Certification by the burean board shall be limited
to the experience of the applicant as disclosed by his
application. Accordingly, the bureau board shall designhate ié
whether the engineer is limited to work on:

(a) -repe tows and surface ljifts;
(b) -F-bars;-P-bars;-and-plateer-pultls fixed grip lifts;

(c) —ehairp-tifes; -gondola;-or-sabin-tramways detachable
and reversible lifts;

(d) any combination of (a), (b) or (¢) above.

(4) The divisteon board shall maintain a list of
qualified engineers which shall state the qualifications of
each engineer certified te-dabke
process., Fhe-aforementioned This list shall be open to
inspection by the public."

Auth: Sec. 23-2-721, MCA; IMP, Sec. 23-2-701, 23-2-711,
23-2-712, 23-2-713, 23-2-721, 23-2=-722, MCA

REASON: These amendments are needed to provide owners and
operators more flexibility in obtaining engineering
assistance. They recognize that the Montana Board of
Registration for Professional Engineers grants temporary
permits to nonresident practitioners. Other amendments are
needed to update archaic language.

"g.72,109 RTS AN VESTIG ONS O A
(o] N P ER ACCIDENTS MAJOR A URES AND

NC NTS (1) Each eperater owner or tramway
supervisor shall repert-by-mail-en-forms-provided-by-the

bureaw-any noti he b withi ours major tramway
failurer, tramway acgident, or passenger accident. The 3

report on forms proyvided by the board must be transmitted to
the bureauw bhoard within a 48-hour period following the
occurrence of the event, as evidenced by the postmark on the
envelope transmitting the subject report. Tramway incidents
sha be r ted in writin jthip 4 ours.
he chajrman of the boa will hav screti to
determine which accidentg will require on-gite investigations
an vide fo he me.
3 e i ati team s ake gsuch ste s ar
eas an to pres evi esul of
the 1nvgst;g§tion ghall be regorgeg to the board "
Auth: Sec. 23-2-721, MCA; IMP, Sec. 23-2-721, 23-2-722
23-2-723, MCA

REASON: These amendments are needed to give the board more
flexibility and timeliness in reporting and investigation of
tramway accidents.

72.110--BEPA VARJANCE FROM RUBES ANDAR
(1) Proposals te-deviate for variance from the rules
established-herein-wiltl-be-entertained -by -the -buresn »~-Upon
receipt-of-written-application-from-an-invelved-parey;-in
cooperation-with-the -passenger-tramway -advisory—council--a
resolution-to-the -propesed-deviation-wilttk-be-soughtr standards
adopted by the board shall be in accordance with the following
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and these rules, the board may jissue a certificate of

registration with a variance, The nature and extent of the

variance requested shall be specifjed. ip the application,
in de i or i o

regis i e c o i

of re tra sha tain the fo W tion:

(i) a statement by the owner that the tramway has been
operated in jts present con ion safely and without an
major tramway faj e or at asg ears th
date of appligatiopn; and

ifi a certified a es

s, on e attes e mw. o _de
n i hat operatio: 8 e om er to th
ersons it as ould b t the requjrements
he ANSI St ards and se tramw rules.
e issu of a t ate of re tration with
a_variance for a tramway in any one vear shall not bind the
o _issue or sa mwa su ianc
54 uent ye nor issue such tificate for ano
tramway of same or similar design.
n caseg whe t _exists the et
tramw the b ma jre speci tests exrfo
ow, ramw upervi h a a eerin
tai th a a ee
ns i it j ou i he
eguirem s of t NS dards hese es."
Auth: Sec. 23-2-721, MCA; IMP, Sec. 23-2-721, MCA

REASON: Rules are needed which recognize that some passenger
tranways may be safe, even though they don't conform to ANSI
Standards in all respects. These rules should still protect
public safety. ‘The proposed amendments are needed for
clarification and to delete archaic language.

3. ARM 8.,72.107 NG OF INSPECT REPO is being
proposed for repeal. Full text of the rule is located at page
8-2194, Administrative Rules of Montana. The authority
section is 23-2-721, MCA and the implementing sections are 23-
2-722 and 23-2-723, MCA. The reason for the repeal is the
rule is being superceded by amendments made in ARM 8.72.105.

4. The proposed new rules will read as follows:

" [¢) o) S (1) The board hereby adopts these
internal procedures, operating rules and technical rules."

Auth: Sec, 23-2~721, MCA; IMP, Sec. 2-4-201, MCA

REASON: Section 23-2-721, MCA, requires adoption for
operation of the program.

"II BOARD ORGANIZATION (1) The board of passenger
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tramway safety hereby adopts and incorporates the
organjzational rules of the department of commerce as listed
in chapter 1 of this Title."

Auth: Sec. 2-4-201 and 23-2-721, MCA; IMP, Sec. 2-4-201,
MCA

REASON: This rule is mandated by section 2-4-201, MCA.

II__PRQCED LES (1) The board of passenger
tramway safety hereby adopts and incorporates the procedural
rules of the department of commerce as listed in chapter 2 of
this Title."

Auth: Sec. 2-4-201, 23-2-721, MCA; IMP, Sec. 2-4-201,
MCA

REASON: This rule is mandated by section 2-4-201, MCA.

"IV__PUBLIC PARTICIPATION (1) The board of passenger
tramway safety hereby adopts and incorporates by this
reference the public participation rules of the department of
commerce as listed in chapter 2 of this Title."

Auth: Sec, 2-3-203, 2~4-201, MCA; IMP, Sec, 2-3-103, 2-
3-203, MCA

REASON: This rule is mandated by section 2-4-201, MCA.

" ORGANJZATION (1) Unless the governor of Montana
otherwise designates, the board shall each year elect a
chairman who shall preside over and maintain order during
meetings of the board. The board may elect a vice-chairman to
preside during the absence or disqualification of the
chairman.

(2) The chairman and vice-chairman may vote as members
of the board on all matters other than those as to which they
have been disgualified.

(3) Parliamentary procedure shall be observed during the
course of the meetings of the board. The chair shall
recognize any board member who wishes to speak to any motion
and may, at the conclusion of debate by the members of the
board, invite comment from any member of the public who may be
in attendance upeon the meeting as an observer. The chairman
shall, thereafter, recognize any board member who may choose
to speak to the remarks of any public observer.

{(4) Upon the agenda for each board meeting there shall
be placed an occasion when any public observer may address the
board upon any topic of mutual interest to the observer and
the board.

(5) Upon reguest of any member, affirmed by unanimous
vote of the board, a secret ballot may be employed. Otherwise
all votes of board members for or against any motion shall be
open and oral or, upon any member's call for a division, a
show of hands. If conscience requires, any member may abstain
from any vote.

(6) 1In all cases not provided for in these rules,
Robert's Rules of Order shall be the guide to the procedure
governing meetinas of the board."
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Auth: Sec. 2-4-201, MCA; IMP, Sec. 2-3-201, 2-3-203, 2-
4-201, MCA

REASON: This rule is mandated by section 2-4-201, MCA. It is
needed to provide the public more detailed information how it
can participate in board operations.

"yl _MEETINGS (1) The board shall assemble and meet as
often as required to do necessary business. No meeting shall
be adjourned without setting a time and place for the next
reqular meeting. For emergency matters or for single routine
but urgent matters meetings may be conducted by long distance
conference calls. For all meetings of any nature, advance
notice to the public shall be given.

(2) Minutes of the proceedings during all board meetings
shall be kept and shall fairly reflect the substance of all
remarks, motions, comments, and votes."

Auth: Sec. 2-4-201, MCA; IMP, Sec. 2-3-201, 2~3-202, 2-
3-203, 2-3-212, MCA -

REASON: This rule is mandated by section 2-4-201, MCA. It is
needed to protect the public's right to participate in
telephone conference meetings and to assure that minutes of
such meetings are kept.

"vII__ENFOQRCEMENT (1) 1If a safety hazard in the
continued operation of a passenger tramway exists, and after
such verification of the facts as is practical under the
circumstances reveals that public safety so reguires, the
chairman may request a recommendation from the consulting
engineer, and, if supported by a majority of the board, shall
cause a written and dated (with the hour noted) emergency
order to be issued requiring the owner or tramway supervisor
of said tramway to forthwith cease using the same for the
transportation of passengers not yet loaded upon the tramway.
The order shall be signed by the board chairman, a board
member, or the engineer, indicating the name of the concurring
board members. The order shall be called to the attention of
the owner or tramway supervisor by the fastest avajlable means
of communication and shall take effect immediately upon
receipt. A copy of the order shall be delivered to the owner
or tramway supervisor or person in physical charge of the
tramway as rapidly as possible. No emergency shutdown shall
continue for more than 72 hours, during which time the board
shall entertain recommendations from the owner or tramway
supervisor, its consulting engineer and others who may appear
to the board to be necessary parties. Based thereon the board
will determine what, if any, further action is appropriate.

(2) Other than as provided in subsection (1) above, enforcement
of these rules and Title 23, chapter 2, part 7, McA, shall be
a function of a guorum of the full board at a convened regular
or special meeting called upon 48 hours notice to board
members and to the effected owner or tramway supervisor."

Auth: Sec. 23=-2-721, MCA; IMP, Sec. 23-2-701, 23-2-721,
23-2-722 and 23-2-723, MCA
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REASON: This rule is mandated by section 23-2-721, MCA. It
is needed to provide a procedure for quick response to
emergency situations which endanger life and safety of persons
on or near anh operating passenger tramway.

“VIIJ_REGULATION OF TRAMWAYS (1) In order to ensure
that all passenger tramways conform with the requirements set
forth by Title 23, chapter 2, part 7, MCA, and these rules,
all passenger tramways operating in the state of Montana shall
be registered annually with the board. No passenger tramway
shall be operated for passengers without a valid certificate
of registration.

(2) Passenger tramways shall be registered annually
starting October 1st of each year. Each registration will
expire on September 30th next following date of issue.

(3) Any passenger tramway which shall be opened for the
first time for passenger operation shall, during its first
calendar year of operation, be considered a new tramway for
purposes of these rules.

(4) Any passenger tramway which shall have operated for
passengers in excess of one calendar year, shall be considered
an existing tramway for purposes of these rules.

(5) Any passenger tramway moved to a new location shall
be considered a new tramway for the purposes of these rules
with the exception that tows expressly designed to be
portable, shall not be considered new tramways when moved to
different locations but remaining under the ownership of the
same operator.

(6) Major modifications to an existing tramway, as
defined in ARM 8.72.103(4), will cause the existing tramway
to be considered as a new tramway for the purposes of these
rules, except where such modifications are in compliance with
ANSI B77.1, as adopted herein, and have no adverse effect on
the remainder of the tramway system as certified by a board
gqualified design engineer.

(7) Upon receipt of the first application for a
certificate of registration, the board shall assign each
tramway an identification number, which shall remain as a
permanent identification number for the life of the tramway.
All correspondence with the board pertaining to any tramway
shall refer to the identification number assigned by the board
to that tramway.

(8) All applications for registration of new or existing
tramways shall be submitted in accordance with the
requirements of these rules. The application shall be made in
writing and addressed to:

Board of Passenger Tramway Safety

Department of Commerce

Arcade Building, 111 North Jackson

Helena, MT 59620-0407

(9) In addition to supporting documents listed in ARM
8.72.104 or (New Rule 1IX), each application shall contain the
following information:

(a) name, address and telephone number of the owner and
the tramway supervisor.

(b) location and owner's designation of the tramway.
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(c) identification number, as assigned by the board for
the tramway."

Auth: Seg. 23-2-721, MCA; IMP, Sec. 23-2-701, 23-2-711,
23-2-712, 23=2=721 and 23-2-722, MCA.

REASON: A new rule is need to clarify the procedure for
applying for registration of new or existing passenger
tramways.

"IX REGISTRATION OF EXISTING TRAMWAYS (1) Prior to
October 1 of each year, or before any tramway is placed in
operation, every owner or tramway supervisor of any existing
tramway who intends to operate the tramway during the ensuing
12-month period, shall apply to the board for a certificate of
registration. The application shall be submitted in
accordance with these rules and shall be accompanied by the
following supporting documents:

(a) an annual general inspection certification shall be
submitted by the owner and shall contain the following
information:

(i) name, address and Montana registration number of
the qualified tramway inspection engineer.

(ii) location of the tramway, owner's designation, and
the board's identification number.

(b) a copy of the general inspection report performed by
the qualified tramway inspection engineer.

(c) a certified statement signed by the tramway owner or
tramway supervisor ~ which provides substantially as follows:
"I certify that the deficiencies under the ANSI Standards
noted in the inspection report [dated] have been corrected and
that, at the time of the inspection, all visible and audible
operations of this tramway were found to be satisfactory,
except as noted. The structural conditions of the towers and
terminals were observed and no apparent defects were noted.
All noted deficiencies have been corrected, with the exception
of those listed on the request for variance attached to this
application.”

Auth: Sec. 23-2-721, MCA; IMP; Sec., 23-2-701, 23-2-711,
23=-2-712, 23-2-713, 23-2-721, 23-2~-722, MCA

REASON: This rule is needed to establish and clarify
procedure for registering existing tramways.

"X FEE AND ASSESSMENT_SCHEDULE

(1) Original Registration and Annual Registration for
J-Bars, T-Bars, Platterpulls, Rope Tows $ 25.00
Skimobiles and Chair Lifts $ 50.00
Two-car Aerials and Multjcar Aerials $100.00

(2) The assesgment shall be 1/4 of 1% on the gross
receipts of all passenger tramways operated in Montana with
minimum of $100.00 per passenger tramway facility."

Auth: Sec. 23-2-714, 23-2-715, 23=-2-721, MCA; IMP, Sec.
23-2-714, 23-2-715, 23-2-721, MCA

REASON: This rule is needed to set forth in one place, for
the convenience of the public, the nature, extent and amount
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of fees imposed and levies assessed under the Board.

S. Chapter 483, Laws of 1989 created the Board of
Passenger Tramway Safety. The overall purpose of this notice
is to establish administrative rules of the Board by
transferring and amending existing rules and noticing new
rules.

6. Interested persons may submit their data, views and
arguments, elither orally or in writing, at the hearing.
Written data, views and arguments may also be submitted to the
Board of Passenger Tramway Safety, 111 North Jackson, Helena,
Montana 59620-0407, no later than August 23, 1990.

7. Robert P. Verdon, attorney, has been designated to
preside over and conduct the hearing.

BOARD OF PASSENGER TRAMWAY
SAFETY
TIMOTHY PRATHER, CHAIRMAN

N e
By: .,,«)~Aﬁ‘)[ ?
ANDY POOLE, DEPUTY DIRECTOR
DEPARTMENT OF COMMERCE

Certified to the Secretary of State, July 16, 1990.
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BEFORE THE DEPARTMENT OF AGRICULTURE

OF THE STATE OF MONTANA

In the matter of the proposed) NOTICE OF AMENDMENT OF RULE
amendment of rules pertaining) 4.12.1012

to the Grain Fee Schedule for)

the state Grain Laboratory )

TO: All Interested Persons

1. on June 14, 1990 the Montana Department of Agriculture
proposed to amend the rules stated in the above entitled matter
at page 1056 of Issue No. 11 of the Montana Administrative Register.

2. The department has amended the rule as proposed

3. No comments or testimony were received.

4. The authority for the amendment is 80-4-721 MCA.

5. This amendment will be effective August 1, 1990.

DEPARTMENT OF AGRICULTURE
E. M. Snortland, Director

By: ﬁéa%@/_
Ssandra Luchau, Administrator

Centralized Services Division

Certified to the Secretary of State July 16, 1990
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BEFORE THE BOARD OF CHIROPRACTORS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

NOTICE OF ADOPTION OF NEW
RULES PERTAINING TO
IMPAIRMENT EVALUATORS

In the matter of the adoption
of new rules pertaining to
applications, minimum require-
ments for certification,
approval of training programs,
recertification and fees of
impairment evaluators

TO: All Interested Persons:

1. On March 15, 1990, the Board of Chiropractors
published a notice of public hearing on the proposed adoption
of new rules pertaining to impairment evaluators at page 399,
1990 Montana Administrative Register, issue number 5.

2. The Board adopted new rule TV (B.12.904) exactly as
proposed and adopted new rules I, 11, III and V as proposed
but with the following changes:

"1 (8.12.901) APPLICATIONS FOR CERTIFICATION OF

IMPAIRMENT EVALUATORS (1) will remain the same az proposed.

(2) Applicants must shall have been in active clinical
practice 1n Montapa for a minimum of three-+3} years:-with-at
ieant- Etfty 503 - -percant-of-the-appiicantis-practice-devated
to-patient-management one year.

(3) and (3)(a) wilT remain the =zame as proposed.

(b) successfully completing an educational and training
program relating to chiropractic orthopedics, impairment
ratings or similar course work at from a council on
chiropractic education (CCE) status chiropractic college or
any other college or university approved by the board; or

(c) by being in practice for more than five (5) years
and successfully demonstrating to the board that he has
completed a certified program_egual to that recommended by the
board.

(4) Diplomats of the American chiropractic board of
orthopedists (DABCO) witi-not-be-required-to-take-the-i2-hours
of-the-chiropractie-orthopedies-section-of-the-training
program in practice more than five (5) years are exempt from
the educational and_training requirements.

(5) Applicants muat shall take and pass an examination

passing grade of 75% on all guestions asked.

(6) Applications shall be accompanied by official
transcripts, diplomas or similar certificates evidencing
successful completion of one of the types of education and
training programs approved by the board. Successful
completion is deemed to-mean-ebtaining-a-raw-score-everall-of
?8%-on-a-comprehensive-examination-covering-the-entire
educatien-and-tratning-program written certification by the
course provider.”

Auth: Sec. 37-12-201, MCA: IMP, Sec. 37-12-201, MCA
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"I11 (8.12.902) MINIMUM REQUIREMENTS FOR BOARD-APPROVED
PROGRAMS TO QUALIFY FOR CERTIFICATION AS EVALUATORS (1) In
order to qualify for board approval, programs for-education
and-tratning-of-prospective-chiropractic-impairment-evainators
must-require-compietion shall include of a minimum of 36 hours
of classroom course work te-the-follewing-extent-on comprised
of the following subject areas;

(a) %2 24 hours of echiropractic-orthopedies education in
impairment rating from a college certified by the council on
chiropractic education; and

(b)Y 12 hours of educationat-material-specifieally
prepared by a medical doctor who specializes in impairment
ratings-and.

te3--k2-hours-of-instruction-from-plaintiffnt-advocate
attorneysr-defendants!-advecate-attorneys-and-claims-examiners
expertenced-in-handiing-of-workerls-compensation-cases:”

Auth: Sec. 37-12-201, MCA; IMp, Sec. 37-12-201, MCA

"IT] (8.12,903) APPRQVAL OF TRAINING PROGRAMS (1)
through (3) will remain the same as proposed.

(4) when the training program is approved, the board
will issue a letter of approval for the training program for
a_period of two (2) years.

(5) will remain the same as proposed.”

Auth: Sec. 37-12-201, MCA: IMP, Sec. 37-12-201, MCA

3. Proposed new rule V is being adopted as subsections
(7), (8) and (9) of existing ARM 8.12.615 but with the
following changes:

"8,12.615 FEE SCHEDULE
(7) Application fee for impairment evaluators §125.00

(8) Certificate fee for impairment evaluators 75.00
(9) Renewal of certificateton-fee for
impairedment evaluators 50.00"

Auth: Sec. 37-12-201, MCA; IMP, Sec., 37-1-134, 37-12-
201, MCA

5. The board has thoroughly considered the comments
received. Rep. Bernie Smith and Senator Eleanor Vaughn
pregented letters in support of the rules for certification of
impairment evaluators. Fifteen letters were received from
licensees in full support of the proposed rules. Robert Dahl,
D.C., stated he was personally opposed to the proposed rules.
Three letters were received from licensees completely objecting
to the proposed rules. Those comments and the board's
responses thereto are as follows:

COMMENTS REGARDING ARM 8.12.901(2): bDr. Gregory Pisk; Dr.
Robert Dahl: and Bonnie Tippy of the Montana Chiropractic
Association, objected to the three years of experience as
unfair. 7The Montana Chiropractic Association suggested
lowering this requirement to one year and eliminating the 50%
practice devoted to patient management. Dr. Dahl felt the 50%
practice was restraint of trade.
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Seven letters were received from licensees that felt the 3
years of experience was unfair or discriminatory.

RESPONSE: The Board concurred with the comments and amended
the rule to require one year of experience as suggested by the
Montana Chiropractic Association and deleted reference to 50%
practice devoted to patient management. The Board received
responses from 6 chiropractic colleges stating that impairment
courses were not taught at the undergraduate level and felt
one year of experience would be required for licensees to
acquire the necessary knowledge and training in postgraduate
courses to gqualify as an evaluator.

George Wood, Montana Self-Insurers Association submitted a
letter in support of the rules and offered comments relating
to wording and grammar in (2) as follows: strike the word
"must” and 1inscrt the word "shall.”

RESPONSE: The Board concurred with Mr. Wood's suggestion and

amended the language to include the word "shall.”

COMMENTS REGARDING ARM 8.12.901(3) AND (4): Dr. Dahl and Ms.
Tippy vffered three suggestions on experience and training:

1. Three years plus of experience and no extra required
courses.

2. Less than three years experience and completion of 36 hour
course,

3. Diplomats of the American Board of Chiropractic
Orthopedists (DABCO's) not required to take the course.

Six letters were received requesting Diplomats of the American
Board of Chiropractic Orthopedists (DABCO's) be exempt from
the 36 hours of required course work.

RESPONSE: The board generally agreed with the comments
received and granted DABCO's exemption with 5 years of
experience 1n (4) and added (3)(c) to allow applicants with
more than five years experience and have successfully
completed a certified program equal to that recommended by the
board to gqualify for examination for certification as an
impairment evaluator.

George Wood saw a need to clarify "CCE" by writing in the
words for which the initials represent.

RESPONSE: The board concurred and spelled out the words

Council on Chiropractic Education.

COMMENTS _REGARDING_ARM 8.12.901(5) AND (6): Dr. Dahl objected
to 85% of all quesations asked and suggested changing the
amount to 75%% of the questions pertaining to the material

submitted.

Ms. Tippy submitted teastimony that this language could be
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interpreted to mean that licensees will have to take two
examinations, one administered by the course provider and one
by the board. The Association stated it would simplify the
rule if the course provider could have their examination pre-
approved by the board as well as the course content, and the
provider then administer the test and submit the testing
results and course completion documentation to the board,
eliminating costs and hassles for the board.

RESPONSE: The Board concurred and amended the rule as shown
above,

COMMENTS REGARDING ARM 8.12.902: Dr. Dahl and Ms. Tippy
questioned the need for course work by a medical doctor,
advocate attorneys or claims examiners referring to testimony
given during hearings on HB 33 on the expertise and abilities
of chiropractors. They stated it was inconsistent to insist
that medical doctors have knowledge or abilities which reguire
their expertise in training chiropractors to do evaluations.
They felt the education should be done only by chiropractic
orthopedists, and the medical doctor, attorneys and claims
examinations should be deleted.

Tom Fullerton, D.C., stated that the current law places
chiropractors on a parity with medical doctors and questioned
the need for 12 hours of course work prepared by a medical
doctor.

Two letters were received that were in general support of the
rules including 36 hours of course work, but opposed the
requirement of 12 hours of course work prepared by a medical
doctor, attorneys or claims examiners.

RESPONSE: The board concurred with the recommendations on
course work by attorneys or claims examiners and deleted (c)
but retained course work by a medical doctor. The board feels
that course work prepared by a medical doctor would be based
on the Journal of the American Medical Asgociation gquide to
impairment. evaluations, current edition, which 1s prepared by

numerous medical doctors.

Pat Pardis, D.C., submitted a letter requesting 60 hours of
course work rather than the proposed 36 hours.

RESPONSE: The board retained the minimum requirement of 36
hours as most licensees responding felt 36 hours was either
adequate or toc much.

George Wood submitted suggested language and grammar changes
as follows: (1) strike the word "must” and insert "shall;”

(1){a) strike the (@) in orthopedics and insert "education;”
(1)(b) strike "educational material” and insert "education.”

RESPONSE: The Board concurred and made the amendments as
shown above.
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COMMENTS REGARDING ARM 8.12.9%03: George Wood suggested (4)

and (5) be combined and rewritten,

RESPONSE: The Board amended (4) to state a period of two (2)
years and retained (5) as originally proposed since no
objections were received from licensees in these areas,

COMMENTS_REGARDING ARM_8.12.904: Dr. Dahl and Ms. Tippy
prescented testimony suggesting recertification every 5 years
with a comprehensive examination in lieu of continuing
education.

Two letters were received from licensees in general support
but requesting examination be required for recertification,

RESPONSE: The board retained the rule ag proposed as it did
not feel examination was necessary for recertification as
proof of course work would be sufficient documentation and
felt the expense for reexamination that would be borne by the
licensees would be excessive.

COMMENTS REGARDING_ARM 8.12.614: Dr. Dahl and Ms. Tippy
suggested the application fee of $125.00 could be eliminated
1f the changes regarding testing were implemented and also

sugqgested reducing the certificate fee to $50.00 and payment

of the renewal fee every 5 years instead of 2 years.

Dr. Gary Blom submitted a letter asking the board to reduce
the fees in half in all categories.

RESPONSE: The board 1s required under section 37-1-134, MCA,
to set fees commensurate with program area costs and therefore
retained the fees as proposed based on cost factors in setting
up this certification program. The board realizes that in the
future the fees may be lowered as costs of running the
certification program are reduced.

S, No other comments or testimony were received.

BOARD OF CHTROPRACTORS
ROGER COMBS, D.C., CHATRMAN

BY: B VQ'—<E}[2,4£—-1

ANDY POOLE,/DEPUTY DIRECTOR

Certified to the Secretary of State, July 16, 1990.
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STATE OF MONTANA
BEFORE THE MONTANA ARTS COUNCIL

In the matter of the proposed ) NOTICE OF AMENDMENT OF
amendment of rules pertaining ) RULES 10.111.701,
to Cultural and Aesthetic ) 10.111.702, 10.111.704
Project Grant Proposals ) THROUGH 10.111.706 AND
) 10.111.708

TO: All Interested Persons:

1. On April 26, 1990, the Montana Arts Council published notice of the proposed
amendment of Rules 10.111.701, 10.111.702, 10.111.704 through 10.111.706 and 10.111.708
pertaining to Cultural and Aesthetic Project Grant proposals at page 789 of the 1990
Montana Administrative Register, issue number 8.

2. The Council has amended Rule 10.111.701, 10.11i.702, 10.111.705, 10.111.706 and
10.111.708.

3, The Council has amended the following rules with the following changes.

"10.111.704 ELIGIBLE PROJECTS (1)(a) through (1)(b)(v)(C) remain the same

(vi) For organmizationms—applying-applications for of $20,000 or more in operational
support, submission of a current audit of the benefitting organization is requested
required. If none exists, an unaudited financial review signed by an independent
accountant will suffice. ' WHERE THE BENEFITTING ORGANIZATION IS AN
AGENCY OF STATE OR LOCAL GOVERNMENT AND THE AUDIT PERFORMED
INCLUDES THE ENTIRE AGENCY, A COPY OF SUCH AUDIT WILL SUFFICE.

(1X(b)(vi)(A) through (1)(d) remain the same”

Auth: Sec. 22-2-303 MCA; IMP, Sec. 22-2-303 MCA & 22-2-308 MCA;

"10,111.705 CHALLENGE GRANTS FOR PERMANENT ENDOWMENT
DEVELOPMENT (1) through (3)(e)(iii) remain the same
(f) Trustees will have and other authorized endowment holders shall observe the
powers and duties as specified in MONTANA
MANAGEMENT—OF

INSHTFUTIONALFUNDS ACE12-30-206. MCA)
(g) through (3)(d)(xiii) remain the same"
Auth; Sec. 22-2-303 MCA; IMP, 22-2-301, AND 22-2-308 AND 22-2-309 MCA,;

4. REASON: It was necessary to change "applicant” to "benefitting organization”
because the language of the original rules was confusing about the roles of the applicant
or governing unit and the benefitting organization which most often carries out the project.

COMMENT: Brian Spellman, Administrator Officer of the School of Fine Arts at the
University of Montana commented that the requirement for applicants requesting $20,000
or more in General Support might be difficult to meet for departments of the University
which did not have a separate audit. He stated it was difficult for him to obtain copies
of the overall University audit.
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RESPONSE: The Legislative Auditor was contacted regarding the auditing of individual
University departments. It was determined that while every transaction of every
department was not audited, spot checks of each University department did occur. Copies
of the entire University audit was deemed readily available from the office of the
Legislative Auditor. The rules were amended to allow state and local governments to
submit their entire audit if a separate department audit was not available.

COMMENT; The Legislative Council requested that the Implementation for Rule
10.111.706 include 22-2-309.

RESPONSE: The agency will comply when filing replacement pages.

COMMENT: The Legislative Council requested that in the authority for investment of
endowment funds in Rule 10.111.705 (3)(f) " Montana Management of Institutional Funds
Act” be deleted.

RESPONSE: The agency will comply when filing replacement pages.
BYQ; e b

DAVID E. NELSON
EXECUTIVE DIRECTOR
MONTANA ARTS COUNCIL
\
BY: ! T ~

RY JJ § ER
DIRECTOR
MONTANA HISTORICAL SOCIETY

Certified to the Secretary of State, July 16, 1990,
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BEFORE THE FISH AND GAME COMMISSION
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT
of Rule 12.6.901 pertaining ) OF RULE 12.6.901
to water safety regulations ) CLOSING CERTAIN WATERS

TN: All interested persons

1. On May 31, 1990 the Fish and Game Commission gave notice
of proposed amendment to Rule 12,6.901 establishing a no-wake
restriction below Canyon TFerry Dam on page 983 of the Montana
Administrative Register, issue number 10.

2. No public hearing was held nor was one reguested. The
Commission has received no written or oral comments concerning
these rules.

3. Based on the foregoing, the Commission hereby amends the

rule as proposed.

K.L. Cool, Secretary
Fish and Game Commission

Certified to the Secretary of State July 16 , 1990.
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BEFORE THE DEPARTMENT OF FISH, WILDLIFE AND PARKS
OF THE STATE OF MONTANA

In the matter of the adoption ) NOTICE OF ADOPTICN OF
of new rules for a River ) ARM 12.7.71101 THRQUGH
Restoration Program ) 12.7.1112 (RULES I - XII)

TO: All interested persons

1. On April 26, 1990 the Department of Fish, Wildlife, and
Parks published notice of a proposed adoption of ARM 12.7.1101
through ARM 12.7.1112 (RULES ! through X1I) at page 795 of
the 1990 Montana Administrative Register, issue number 8.

2. Oral comment was taken at a public hearing May 23, 1990
and written comments were received through May 28, 1990.

3. The Department has adopted the rules as proposed with
the following changes:

12,7.1101 (RULE I) PURPOSE (1) To preserve rivers and
streams for of recreational and economic importance to Montana
by providing financial assistance for design, planning and
construction of projects to restore streambeds, banks and
associated adjacent lands to conserve and enhance fish and
wildlife habitat.

AUTH: 87-1-201(7), MCa IMP: 87-1-257, MCA

12.7.1102 (RULE IXI) DEFINITIONS received no comments and
is adopted as proposed,
AUTH: 87-1-201(7), MCA IMP: 87-1-257, MCA

12.7.1103 (RULE 1III) ELIGIBILITY {1) Participants
eligible for program funding include individuals, private,
conservation district, city, county, state, tribal and federal
organizations and land occupiers as defined by the Conservation
District Act.

AUTH: 87-1-201(7), MCA IMP: 87-1-257, MCA

12,7,1104 (RULE IV) PROJECT APPLICATION (1) through (4)
are adopted as proposed.

(5) Applicants proposing projects on lands other than their
own must include written consent of the landowner and/or lessee
for the project, including an agreement for any maintenance and
evaluation activities that may be necessary.

AUTH: 87-1-201(7), MCA IMP: 87-1-257, MCA

12,7.1105 (RULE V) PROJECTS (1) Program funding may be
provided for costs of design, planning and construction of
projects which will conserve and enhance fish and wildlife
hahitat. Potential projects may include but are not restricted
to the following:

(a) through (h) are adopted as proposed.

AUTH: 87-1-201{7), MCA IMP: 87-1-257, MCA
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12.7.1106 (RULE VI) PROJECT REVIEW AND ASSESSMENT (1)
Applications for program funding will be reviewed in March and
September of each year. A program committee of three department
personnel will review, evaluate and approve projects for funding.
The fisheries division administrator will give the final approval
for project funding.

(2) Copies of completed applications received by the
Department wil]l be sent to the appropriate conservation district
for their review and comments. In order to have their comments
considered the conservation district must return its comments
within 10 days after itg monthly meeting following receipt of
the application to the Department Fisheries Division, Habitat
Protection Bureau Chief, 1420 Fast Sixth Avenue, Helena, Montana
59620,

(3) The following criteria will he used for evaluating
restoration projects:

(a) 1is adopted as proposed.

(b} The degree to which the project promotes bhenefits to
other river resources, such as water quality, water quantity,
wildlife habitat, non-fishing recreational values, property
values, and aesthetic values the-beneficial--public-.usa-and
predugtivity-of-other-river-reseuraes;

(c) through (h) are adopted as proposed.

(4) 432} All applicants will receive written notification
of action taken on their project proposal within 60 days after
the submittal deadline.

(5) 43} Projects will be approved for funding only {if
account money is available as requested to complete the project.
Theres is no dollar limit on projects.

{(6) 443 Projects will be funded up to at 100 percent of
cost, except that installation of permanent {rrigation diversions
will be limited to 50 percent »f the total cost. The project
applicant's share may consist of "in-kind" services, other
funding sources or both.

(7) 5} wWhen deemed necessary, the department will solicit
outside technical design review of projects.

(8) 4%} No project conducted under the program may restrict
or interfere with the exerclse of any water right.

AUTH: 87-1-201(7), MCA IMP: 87-1-257, MCA

12.7.1107 (RULE VII) PERMITS received no comments and is
adopted as proposed.
AUTH: 87-1-201(7), MCA IMP: 87-1-257, MCA

12.7.1108 (RULE VIII) INSPECTION AND PAYMENT BY DEPARTMENT
(1} Funds granted from the account shall be used only for
purposes described in the application. Accurate records must be
kept by the project applicant or sponsor., An itemized invoice
of expenses and receipts approved by the applicant wmust he
submitted to the department for payment.

(2) 1s adopted as proposed.
AlTH:  87-1-201(7), MCA IMP: 87-1-257, MCA
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12,7.1109 (RULE IX) PROJECT MAINTENANCE (1) Prolects
funded under the program such as fences, bridges, culverts,
irrigation diversions, bank rock rip-rap or other channel
stabilization meagures will become the property of the landowner.
Fish habitat improvement projects such as spawning channel
development, fish barrier removal or modification and structural
cover development must be maintained for the useful life of the
project by the applicant. A memorandum of understanding shall
be prepared by the department and the landowner as necessary to
allow for any maintenance or monitoring activities of projects
funded by the program,

(2) Projects with demonstrated benefits to public fisheries
and conservation of rivers may be eligible for maintenance
funding under this program,., Maintenance funding may be requested
by submitting a completed program application form to the
department. These requests will eempete-with-otheor proteots fosr
funding—-be evaluated by the program committee when they are
received and funding may be granted after all factors are
considered,

(3) is adopted as proposed.

AUTH: 87-1-201(7), MCA IMP: 87-1-257, MCA

12.7.1110 (RULE X) EVALUATION (1) Restoration projects
involving devices to improve fish habitat, such as digger logs,
K-dams, wing deflectors, trash collectors, boulder placement,
bank cover, gablons, jettiles, or any varlations thereof, shall
be evaluated sub}ect-to -evaluation by the applicant. A tentative
AR evaluation plan shall be submitted along with the program
application form in order to be considered for project funding.
The evaluation plan must involve one year of pre-project data
including fish population information and channel morphology
measurements. Post-project evaluatjion must be conducted at least
twice in the following five vear period. The applicant shall
submit a report to the Department following each post-project
evaluation activity, The report must summarfze the findings of
the evaluation. The-appliecant-shall-submit-an-annual -reperk-te
the-department- of- ovaluation-andfes- nonitoring ackivities -for
three-yoars-after-projeat-completions

AUTH: 87-1-201(7), MCA IMP: 87-1-257, MCA

12.7.1111 {(RULE XI) RECORDS received no comments and is
adopted as proposed.
AUTH: 87-1-201(7), McCAa IMP: 87-1-257, MCA

12.7.1112 (RULE XII) EFFECT OF RULE VIOLATIONS (1) Any
person or organization falsifying financial statements or using
river restoration funds for purposes other than the intended
project £ound--dn--vielatien--0f -any--of-ithe- -river-restoration
program-rules will be disqualified from further participation in
the program and will be required to reimburse the department for
any compensation recelved.

AUTH: 87-1-201(7), MCA IMP: 87-1-257, MCA
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4. The department has considered the comments received
and responds as follows:

COMMENTS ON NEW RULE I {(ARM 12.7.1101): George Ochenski,
representing himself, suggested removing the words 'design,
planning and construction” from the purpose statement because
projects should be well planned before applying for funds., This
commentor thought funding for surveys, sampling, c¢lassification
and on-going administrative costs would deplete the funds.

Lorents Grosfield, representing the Montana Assoc¢lation of
Conservation Districts, recommended a wording change to the rule
so it would read, (1) To preserve rivers and streams fer of
recreational and economic importance to Montana . . ..

RESPONSE: We expect projects to be planned out prior to
applying for River Restoration Program funding. There are no
provisions in the program for funding surveys, sampling,
classification and on-going administrative costs. Such costs
will have to be borne by other programs or by the applicant and
could serve as in-kind or cost sharing services to help fund a
project. In some instances, a meaningful project may need
planning and design built into the cost. Such costs would act
as a catalyst to obtain funding from other programs to complete
the project. In those cases where the department helieves
outside technical design review o¢of a project 1is needed
(12.7.1106 (Rule VI(7)), payment for such review will be
encumbered from a separate contract account. For these reasons,
the rule has not been changed from its proposed form except the
word "of" was substituted for the word "for."

COMMENT ON NEW RULE III (ARM 12,7.1103): George Ochenski
recommended adding "individuals™ to those eligible for program
funding and also suggested eliminating the reference to
"conservation districts™ as eligible, since conservation
districts are state organizations and state organizations are
listed in the eligibllity rule. Lorents Grosfield recommended
the reference to "Soil Conservation Act"” be changed to
"Conservation District Act™, since the Conservation District Act
defines land occupiers applicable to Montana.

RESPONSE: Conservation districts are specifically
mentioned in the River Restoration Act under 87-1-257(3), MCA,
along with state organizations. The word "individuals" is also
written into the Act. To make the rule consistent, Rule III has
been changed to include "individuals" and the reference to
conservation districts has been left in. The Soil Conservation
Act was changed to Conservation District Act.

COMMENT ON NEW RULE IV (ARM 12.7.1104): ULorents Grosfield
commented that additlonal language was needed under Rule IV(5)
(ARM 12,7.1104(5) to allow for maintenance or evaluation
activities of projects by the project applicant lands on other
than their own.

RESPONSE: Additional wording has been adopted to reflect
this concern.
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COMMENT ON NEW RULE V (ARM 12,7.1105): stan Bradshaw,
representing the Montana Council of Trout Unlimited, and George
Ochenski recommended more specific language stating that
projects must be specifically for fish habitat enhancement.
Peggy Robles, representing the Montana Association of
Conservation Districts, recommended including education programs
as projects. Joe DosSantos, representing the Montana Chapter of
the American Fisheries Society, recommended less emphasis on
structural projects and more emphasis on land use projects that
would enhance fisheries.

RESPONSE: Rule T (ARM 12.7.1101) states the purpose of the
river restoration program, which is to conserve and enhance fish
and wildlife habitat by preserving rivers and streams. Adding
a similar phase to Rule V (ARM 12.7.1105), although redundant,
reminds applicants that projects must enhance fisheries. The
projects listed under this rule are suggested examples and all
imply enhancement or improvement of fish habitat. The proposed
rule was changed to reflect the concerns.

Several state and federal agencies already have education
programs dealing with riparian, water quality, land use
practices and permitting, while there is a paucity of programs
specifically for river restoration work; therefore, the
suggestion regarding educational programs was not adopted.

The comment suggesting less emphasis on structural projects
and more on land use management to protect fish habitat reflects
a valid concern, 1Items (c) and (f) in Rule V (ARM 12.7.1105)
suggest land use management projects as restoration measures.
Therefore, the department concluded there was no need to add
further language on the subject.

COMMENTS ON NEW RULE VI (ARM 12.7.1106): Peggy Robles and
Kim Enkerud, representing the Montana Stockgrowers Association,
commented that conservation districts should have more
involvement in the River Restoration Program, since the
districts would have knowledge of the area and are able to
provide information about proposed projects. The commentors
cited the law where it reads, "the department shall present
projects to local conservation districts for their review and
recommendations and obtain any applicable permits." George
Ochenski and lorents Grosfield stated that the meaning of the
phrase "other river resources" in paragraph (1)(b} was unclear
and suggested a clearer statement or examples of "other river
resources”. Pegqgy Robles stated a review committee of various
interests should evaluate and approve projects for funding,
rather than a department committee. She based this
recommendation on the passage in the law that states the
department shall work cooperatively with individuals,
conservation districts and various governmental agencies to
achieve the goals of the program. Al Wipperman, hearing
officer, proposed one amendment to Rule VI(4) (ARM 12,7.1106
(4)) prior to hearing public testimony. He proposed a wording
change so that section (4) reads: "Projects will be funded at up
to 100 percent . . ..
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RESPONSE: The proposed rule has been changed so that the
appropriate conservation district has the opportunity to review
and comment on proposed projects.

The department intended "other river resources" to mean
water quality and quantity, wildlife habitat, non-fishing
recreational values, property values and aesthetic values. The
proposed rule was changed to reflect that understanding.

In response to the all entity review committee, the
department believes that a river restoration committee of three
fishery professionals will be able to adequately judge projects
carefully and efficiently. Therefore, no change in this rule
was made.

The department adopts the suggested wording change in
section (4) of the rule.

COMMENT ON NEW RULE VIII (ARM 12.7.1108): George Ochenski
suggested adding the words "and receipts” to section (1) of this
rule.

RESPONSE: The words "and receipts" were added to the rule.

COMMENT ON NEW RULE IX (ARM 12,7.1109): Stan Bradshaw and
Kim Enkerud both commented that funding for maintenance should
be a part of the initial project grant. Stan Bradshaw was
concerned that granting unconditional ownership of projects to
landowners may prevent maintenance work by the applicant if for
some reason the landowner chose to deny permission to do
improvement work. He was also concerned that there was no
language to insure that a landowner abides by terms and
conditions of projects from which he has benefited.

RESPONSE: Rule IV (ARM 12,7.1104(5) was amended to require
an applicant to obtain written agreement with the landowner
and/or lessee to allow for maintenance or evaluation activities.
Rule I¥ was amended to reflect maintenance and monitoring
activities for projects funded under the program.

COMMENT ON NEW RULE X (ARM 12.7.1110): Comments from Joe
DosSantos and Stan Bradshaw suggested expanding this rule to
spell out what kind of monitoring and evaluation will be
expected of the applicant.

RESPONSE: The rule has been changed to reflect the
suggestions,

COMMENT ON NEW RULE XIT (ARM 12.7.1112): Stan Bradshaw
questioned what constituted a violation and stated that the rule
should leave some leeway for minor violations. As written, the
rule is too inflexible.

RESPONSE: The proposed rule has been changed to reflect
these concerns.

GENERAL COMMENTS: George Ochenskil suggested adding a
priorities section to clearly define what the program is about.
He suggested priorities for projects that have the greatest
benefit to public fisheries and where cost share or financial
participation from other sources would generate funding for the
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greatest public benefit. Steve Pilcher commented that projects
selected by the Water Quality Bureau as priorities under the
State's Nonpoint Source Pollution Control program should be
given some consideration during the river restoration program
review process, although this need not be stated as a specific
criterlia in the proposed rules.

RESPONSE: Mr. Ochenski's and Mr. Pilcher's comments were
similar in that they stated projects generating funding from
other programs and greatly benefiting fisheries should receive
priority or additional consideration for evaluation. The need
for a priority section in the rules is redundant to the criteria
for evaluating projects as covered under Rule VI (ARM
12.7.1106(3)). Por this reason, the department concluded there
was no need to add further language on the subject.

5. No other comments or testimony were received.

K.L. I

Cool, Director
Montana Department of Fish,
Wildlife, and Parks

Certified to the Secretary of State July 16 , 1980,
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the adoption of ) ROTICE OF ADOPTION
rules I through X relating to ) OF NEW RULES
procedures and criteria regarding ) RELATING TO

the wastewater treatment works } THE WASTEWATER TREATMENT
revolving fund ) WORKS REVOLVING FUND

(Water Quality)
To: All Interested Persons

1. On April 26, 1990, the Board published notice at page
799 of the Montana Administrative Register, issue No. 8, to
consider the adoption of the above-captioned rules I through
X relating to procedures and criteria regarding the wastewater
treatment works revolving fund. On May 17, 1990, the Board
published notice of date change for public hearing on the
proposed adoption at page 879 of the Montana Administrative
Register, issue No. 9.

2. After consideration of the comments received on the
proposed rules, the Board has adopted the rules as proposed
with the following changes:

RULE J (16.18.30]1) PURPOSE Remains the same.

RULE JI (16.18.302) DEFINITIONS Remains the same.

ULE I .18.303 oF D -— ELIGIBLE ACTIVI-
TIES FOR FUND ASSISTANCE Remains the same.

RULE IV _(16.18.304) TYPES OF FINANCIAL ASSISTANCE
Remains the same.

RULE V 6.18. RIT OR FINANCTAL ASSISTANCE TO
MUNICIP. S (1) Remains the same.

(2) All projects funded with fjnancial assistance gggm
the revolving £ must st the Montana project

priority list and intended use plan as described in Rule VIII
and Rule IX, respectively.

RULE V 16.18.306 CRITERIA FOR LOANS TO PRIVATE CON=-
CERNS Remains the same,

RULE VI 6.18,.307 Ap CATION OCEDURES (1) A
complete application package must be submitted to the depart-
ment no later than October 1 to be considered for the subse-

‘current federal fiscal year (October 1 =

September 30).

(2) (a) through (e) Remain the same.

(£) other information needed for evaluating the project,
as determined by the department or requjred pursuant to
administrative rules issued by the department of natural
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resources and conservation.
(3) through (4) Remain the same.

v 8,30 ROJECT PRIORITY LIST
(1) through (3) Remain the same.
3r(4) The priority 1list must be revised at 1least
annually to consider new projects and changes in project
status, and to allocate available revenues from the fund for
eligible uses.

E IX 16 9 TENDE LAN —-- RANKING FOR
FUNDING PURPOSES (1) The department shall prepare an intended
use plan (IUP) that describes the projects being considered for
fund financial assistance for the upcoming federal fiscal year
and establishes a preliminary project ranking.
(2) through (3) Remain the same.

ULE X 6.18.310 P ARTICIPATION Remains the
same.

3. Following is the one comment received on the rules and
the department's response:

COMMENT: The commenter stated, under Rule IV (a) (i), why
should the.state not be able to charge an interest rate plus
an additional amount on the interest to cover the cost of
managing the loan?

RESPONSE: While not addressed in the MDHES rules, we fully
intend to pass administrative costs for managing the program
on to loan recipients. This aspect will be covered in the
administrative rules currently under development at DNRC. DNRC
is charged with this aspect of program management.

HOWARD TOOLE, Chairman
BOARD OF HEALTH AND
ENTAL SCIENCES

DONALD E. PIZZINI,YDirector

Certified to the Secretary of State _July 16, 1990 .

By
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BEFORE THE BOARD OF LAND COMMISSIONERS
AND DEPARTMENT OF STATE LANDS
OF THE STATE OF MONTANA

In the matter of the adoption of )

new Rules I through III regarding )

investigation of complaints re- ) NOTICE OF
garding effects of hard rock ) ADOPTION OF RULES
blasting operations, )

TO: All Interested Persons

1. Oon March 15, 1990, the Department of State Lands and
Board of Land Commissioners published notice of public hearing on
proposed adoption of rules concerning the types and methods of
investigation of complaints that hard rock blasting operations
have caused property damage or a safety hazard and specifying the
methods of cooperation by the operator in the investigation, on
page 458 of the Montana Administrative Register, Issué No. 5.

2, The rules have been adopted with the following minor
grammatical and numbering changes that are not shown below and
with substantive changes:

RULE T (26.4.141) COMPLAINT PROCEDUR (1) Same as
proposed.
(a) Complaints must be filed in writing with the

dbepartment's hHard prRock bBureau.

(b) Same as proposed.

(i) name, mailing address, street address and phone number
of the person or_ persons filing complaint;

(1) (b) (ii) through (1) (b)(vii) Same as proposed.

(c) The department shall respond to all complaints by
potifving each person who files a complaint whether the
department considers the complajint to be credible. A credible

mplaint is a mplaint addressing all reduirements listed i
subsectjon (b bove in a manner that is not false or without
basis on its

(2) Same as proposed.

(a) jimmedjately providing the operator with a copy
credible complaint;

Subsections (a) through (e) remain the same as the proposed
rule, but are renumbered to (b) through (f).

(3) Same as proposed.

AUTH: Sec. B82-4-321, MCA; IMP: Sec. 82-4-356, MCA.

RULE _II (26.4.142) PARTICIPATION _AND COOPERATION OF
PERSONS USING EXPLOSIVES

(1) through (3) (a)(ii)(C) Same as proposed.

(b) A survey prepared under (a)(ii)(C) must be conducted
by a recognized expert on the forces created by blasting and
must document the condition of the structure, any blasting
damage, any causes for the damage other than blasting, and
whether blasting by the operator exceeded the standards
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contained in Rule TIII{6Ha>{2)(f)(}), B tar(k)(i) and
(o) (iij) . Assessments of structures such as pipes,
cables, transmission lines, and wells and other water systems
must be limited to surface condition and readily available data.
Special attention must be given to the condition of wells and
other water systems used for human, animal, or agricultural
purposes and to the quantity and quality of the water.

(3) (c) through (3)(c)(ii) Same as proposed.

(d) The department shall require that a written report of
the survey be prepared and signed by the person who conducted
the survey. If the report finds that the standards were
exceeded or that the blasting caused damage or safety hazard,
the report must may include recommendations of any special
conditions or proposed adjustments to the blasting procedure
that should be incorporated into the blasting plan to prevent
damage or hazard. The department shall provide a copy of the
report to the complainant and the operator.

(4)(a) If the third party investigation demonstrates that
the operator exceeded the standards contained in Rule
ITI46ar (21 (£} (1), €¥ey(k) (1) or (35)3te)(o) (1ii) or that the
damageg or a hazard resulted from blasting by the operator, the
operator shall reimburse the department for all reasonable fees
and expenses it has paid to the third-party consultant.

The erator m ile esponse ncludin roposed
mitigation measures, to the written report submitted pursuant to
d) withi s m cej of the ort.
d ent sha espond to the operator in a
t jves ees a reasonable
expenseg incurred in t hird-party investigations,

AUTH: Sec. 82-4-321, MCA; IMP: Sec. 82-4-356, MCA.

6.4.143) ORDERS THE DEPARTME (1) If it
determines that the preponderance of evidence indicates that
property damage or safety hazards are or were caused by blasting
associated with exploration or mining activities by an operator,
the department shall issue an order. In the event the order is
not complied with, the department shall implement noncompliance
procedures. The order must impose requirements reasonably
necesgary to prevent property damage or safety hazards.

{2) The department may require as many of the following
requirements as are reasonably necessary for this purpose:

(1) through (3)(b) remain the same but are renumbered to
(a) through (c)(ii).

ter{iii) name, signature, and if applicable license number

ria certification program name of blaster-in-charge;

Subsection (3)(d) through (6)(a) remain the same, but are
renumbered (c) (iv) through (f) (i).

+B3{ii) 1In all cases, except the C-weighted, slow-response
system, the measuring systems used must have a flat frequency
response of at least 200 Hz at the upper end. The C-weighted
system must be measured with a Type 1 sound level meter that
meets the standard American national standards institute (ANSI)
§1.4-1971 specifications. These specifications are hereby
incorporated by reference. Copies of this publication are on
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file with the Department of State Lands, Capitel Station,
Helena, Montana 59620.

te¥(jii) The operator may satisfy the provisions of this
subsection by meeting any of the four specifications in the
chart in subseetieonparagraph +6}3ta)(f) (i) above.

443 (iv) The operator shall conduct periodic monitoring to
ensure compliance with the airblast standards. The departnment
may require an airblast measurement of any or all blasts, and
may specify the location of such measurements, except as noted
in 6é—ar{f} (i) above.

4+#+(g) Whenever the standards contained in {333ta)(k) (i)
and {3534er{0)(iii) have been exceeded, or whenever, based upon
the consultant's report, it has been determined to be necessary
to protect public safety or property, the department may require
modification of blasting activities to protect:

{a¥(i) public, private or institution building, including
any dwelling, school, church, hospital, or nursing facility; and

Subsection (b) remains the same, but is renumbered to (ii}).

83 (h) A blast design, including measures to protect the
facilities in subsection +7)}(d) must be submitted to the
department prior to continued blasting.

+93{i) Flyrock, including blasted material traveling along
the ground, must not be cast from the blasting vicinity more
than half the distance to the nearest dwelling or other occupied
structure and in no case beyond the line of property owned or
leased by the permittee, or beyond the area of regulated access
required under subsection {5}(e) of this rule.

(10) remains the same, but is renumbered (j).

(k) r(i) In all blasting operations, except as
otherwise authorized in this subsection, the maximum peak
particle velocity must not exceed the feollowing limits at the
location of any dwelling, public building, school, church, or
commercial, public, or institutional structure:

Distance (D) from Maximum allowable Scaled-distance
the blasting site, peak particle factor to be
site, in feet velocity (V max) applied without
for ground vibra- seismic monitoring
tion, in inches/ (D)
second
0 to 300 1.25 50
301 to 5,000 1.00 55
5,001 and beyond 0.75 65

Subsection (b) and (c) remain the same, but are renumbered
(ii) and (iii)

432)(1) If blasting is conducted in such a manner as to
avoid adverse impacts on any underground mine and changes in the
course, channel, or availability of ground or surface water
outside the permit area, then the maximum peak particle velocity
limitation of subsection ¢33)(k) does not apply at the following
locations:
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Subsections (a) and (b) remain the same, but are renumbered
(i) and (ii).

4133 (m) An equation for determining the maximum weight of
explosives that can be detonated within any 8-millisecond period
is in subsection +4343(n) of this rule. If the blasting is
conducted in accordance with this equation, the peak particle
velocity is deemed to be within the limits specified in
subsection 33)(k) above.

{34}(n) The maximum weight of explosives to be detonated
within any 8-millisecond perioed may be determined by the formula
W = (D/Ds)? where W = the maximum weight of explosives, in
pounds, that can be detonated in any 8-millisecond period; D =
the distance, in feet, from the blast to the nearest public
building or structure, dwelling, school, ¢hurch, or commercial
or institutional building or structure, except as noted in
subsection {323 (]) above; and Ds = the scaled distance factor,
using the values identified in subsection {33}(k) above.

35} (0) {a){i) Whenever a seismograph is used to monitor
the velocity of ground motion and the peak particle velocity
limits of sybsection 431)(k) are not exceeded, the equation in
subsection {343(n) need not be used. If that equation is not
used by the operator, a seismograph record must be obtained for
each shot.

Hor(ii) The use of a modified equation to determine
maximum weight of explosives per delay for blasting operations
at a particular site may be approved by the department, on
receipt of a petition accompanied by reports including
seismograph records of test blasting on the site. The
department may not approve the use of a modified equation if the
peak particle velocity for the limits specified in subsection
33)(k) are exceeded, meeting a 95% statistical confidence
level.

t+ey(iii) The operator may use the ground vibration limits
in Figure 1 (30 CFR 816.67(d)(4)) as an alternative to
subparagraphs {a)(i) and ey(ii) above, upon approval by the
department.

Figure 1: Blasting Level Chart Same as proposed.

Subsection (d) remains the same, but is renumbered (iv).

3. The following persons submitted comments on the
proposed rules:

NAME REPRESENTING
Esme LaBreche Self
Harley Moody Self
Paul Kunze N. A. Degerstrom, Inc.
Stephen Walsh s Montana Resources
Jim Shea Self
T. A. Jensen Golden Sunlight Mines, Inc.
Donald Greenlief Self
Glen Yaut School District #1
Dennis Sullivan CASJ
Joe Quilici House District #71
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Joe Ivanich District #4 and Self
Kathy Lubke Administrative Rules Bureau
Secretary of State's Office

Florence Ore Northern Plainsg Resource Council
Florence Ore Concerned Citizens of Pony
Thomas Malloy New Butte Mining, Inc.

Montana Resources, Inc., Northern Plains Resource Council, and
the Concerned Citizens of Pony recommended adoption with ho
amendments. The following is a summary of other comments
received and the agency's responses to those comments:

COMMEN

1. GQOMMENT: A number of commenters gave testimony relating to
damage to their or others' property and stated that this damage
was caused by blasting operations. (LaBreche, Greenlief, Yaut,
Shea, Quilici). One commenter stated that there is no way to
avoid property and geologic damage in the area near blasting
operations. (Moody). Other commenters stated that no damage is
occurring from hard rock blasting operations and that there is
no need for the rules or the legislation that authorized
adoption of the rules. (MRI, Degerstrom).

RESPONSE: This testimony is relevant to the need or lack of
need for the rules and the legislation on which the rules are
based. The 1989 Montana Legislature considered this issue and
determined that the legislation and implementing rules are
necessary. The Department's goals in adopting these rules is to
implement the legislation to provide investigation of credible
complaints that is both complete and efficient.

2. COMMENT : Is there a difference in coal and hard rock
blasting powder, or the type of rock, or some other factor which
would explain the type of problems we are having with blasting
here [in Butte]? (Greenlief).

RESPONSE: The U. S. Bureau of Mines performed studies on
various types of structures that apply to hard rock mining
operations. Based on these studies, the Department believes

that a seismic wave traveling through rock shows similar
characteristics whether it is in sandstone or granite. Although
the frequency and amplitude of the waves will vary with the type
of rock, the limitations in the rules restrict the vibration
allowed. The same protection should therefore result, no matter
what type of rock the blasting occurs in.

3. COMMENT: There are no penalties in the rules. Therefore
they are very weak. There needs to be more protection here for
the public. (Shea).

: Section 82-4-361, MCA, provides civil penalties for
violation of the Hard Rock Act or any order adopted pursuant to
the Act. This section would provide penalties for violation of
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an order issued pursuant to these rules. It is not necessary to
reiterate these penalty procedures in the rules.

4. COMMENT: The last page of rules is so technical that lay
people cannot understand the information here. Rules must be
able to be understood by the lay person. (Quilici).

RESPONSE: Although some of the specifications in these rules
contain technical language difficult for laymen to understand,
the meaning of the lanhguage is accepted throughout the blasting
and mining industries. Use of this language will therefore
minimize confusion as to these requirements. This is essential
in regulatory language. Department personnel are available to
answer questions from lay persons regarding the meaning of
technical terms.

RULE I

5. COMMENT: The term "Department's Hard Rock Bureau" in
(1) (a) should not be capitalized. (Secretary of State).
RESPONSE: The capitalization has been removed.

6. COMMENT : The affected operator should be immediately
notified of a complaint and supplied a copy of the actual
complaint, This will allow the operator to promptly conduct an
internal investigation of blasting procedures prior to moving on
to Rule II and/or Rule III, Should it be necessary to involve
Rule II and/or II1I, the operator would have a better
understanding of the issue which would help expedite the
procedures. (Golden Sunlight),

RESPONSE: The Department has made the proposed change in Rule
I (2)-

7. COMMENT: The rules need to define key terminology such as
"credible complaint™ and other terms as appropriate and explain
how the DSL will differentiate between "credible complaints" and
"non-credible complaints." (Degerstrom; New Butte Mining;
Sullivan; Quilici).

SE: A definition of “credible complaint™ has been added
to (1)(c). The Department has not identified other terms that
require definition.

8. COMM : The information reguired under Rule I(1) (b) (i)
must be reasonable and moderate. There is no sense in a husband
and wife having to submit duplicate information. (Ivanich).
RESPONSE: A husband and wife can file a single complaint. The
Department has added to (1) (b) (i) language clarifying that this
is allowed.

;
9. COMMENT: Perhaps a time frame should be placed in (3) on
the Department of State Lands' response to allegations. (Golden
Sunlight).

RESPONSE: The Department is obligated to conduct a responsible
investigation and will do whatever is nhecessary to obtain
complete and accurate results in a timely fashion. However,
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because the Department currently has no experience in monitering
blasting and because blasting occurs at different intervals at
various operations, the Department has no basis for establishing
a deadline for completion of investigations.

10. COMMENT: If a complaint is not credible what is the
response back to the individual? (Ivanich).

RESPONSE: The Department has added to (1) (c) a requirement to
advise the complainant of the Department's credibility
determination.

RULE 11

11. €O NT: Section (1) should be amended to provide that DSL
notify the operator immediately upon receiving any complaint,
credible or not, so that the operator has an opportunity to
immediately initiate its own investigative action and take any
corrective actions as may be appropriate. (New Butte Mining).
RESPONSE: The Department will nhotify the operator when it
receives a credible complaint. Complaints which do not meet the
criteria would not be forwarded because they will not result in
an investigation.

12. COMMENT: 1In (3)(a) (i), if there is no scientific evidence
to support claims of damage, it will be difficult to inform
residents. This may tempt the agencies to put the burden of the
decision onto a consultant. (Degerstrom) .

RESPONSE: The Department intends to comply with the proposed
rule by conducting complete and impartial investigations and
reporting the results of those investigations.

13. COMMENT: The "recognized expert" brought in as a third-
party consultant in (3)(c¢) should be a person mutually agreed
upon between the Department of State Lands and the operator.
(Golden Sunlight).

RESPONSE: The criteria listed in (3) (c) are adequate to provide
for the hiring of a competent blasting expert. Mutual agreement
on experts, which is commonly used in arbitration proceedings,
is less appropriate for regulatory investigations.

14. COMMENT: The consultant criteria in (3)(c) can not be so
stringent as to be too expensive to hire one. (Quiliei).
RESPONSE: In order for the Department's finding to be
sustainable, it is necessary that the consultant be recognized
as a specialist having the proper credentials. The Department
believes that the qualifications given in the rules provide a
basis to pick the best consultant for the job. Under 18-8-105,
MCA, if it appears that the fee will be more than $5%,000, the
Department will engage in a bidding process.

15. COMMENT: 1In the second sentence of (3)(d), the word "may"
should be changed to "should". This will provide a guideline
for yielding acceptable results. Without these recommendations,
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the consultant's report would be nebulous with respect to
appropriate correction procedures. (Golden Sunlight).
RESPONSE: The Department has changed the word "may" to "must"
to implement this comment.

16. COMMENT: To avoid repetitive, perhaps petty complaints
that may waste valuable Department of State Lands' time and to
install a sense of responsibility to the complainant, the
complainant should possibly be required in (4) (a) to share the
financial burden of the consultant with the Department if the
operator is found to be innocent of the allegations. It seems
to me a mechanism to head off the potential problem of agencies
hiring consultants to inform people that there is no scientific
evidence to support allegations of damage could be developed.
A method of charging the complainant some costs associated with
a losing nuisance complaint could be developed. Another
mechanism would be to leave the phrase "credible complaint®
alone and not soften it. (Degerstrom). -

RESPONSE: The Department will first conduct a preliminary
investigation of its own to determine if it is possible that
damage occurred as a result of blasting. If the Department
determines that blasting is not the cause of damage, it will not
hire a consultant. A consultant will be hired only if the
Department cannot determine whether damage occurred as a result
of blasting or if it appears that damage has occurred as a
result of blasting. Thus, t¢ require the complainant to pay in
this situation would place an unreasonable financial burden on
the complainant because it would require payment in certain
instances in which the complainant and the Department have
probable cause to believe that blasting caused damage. The
suggested change has therefore not been adopted.

17. COMMENT: If the complaint is c¢redible, the Department
should include DSL expenses with those third-party consultant
expenses charged to the operator pursuant to (4). (Ivanich).

RESPONSE: If the consultant's report finds the operator at
fault, the Department will require reimbursement of all fees
accrued by the third party consultant. Other costs to the
Department should not be extensive and may not justify the
additional workload that separate accounting would necessitate.

18. COMMENT: When it comes to third-party consultants, it must
be clearly understood that homeowners do not have the money to
foot the bill. (Quilici).

BE?EQNSE: Homeowners are not required to pay any fees under the
rules.

RULE III
19, COMMENT: Rule TII should be renumbered by placing a "(1)"

at the beginning of the rule and renumbering as appropriate.
(Secretary of State).
RESPONSE: The suggested change has been made.
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20. GCOMMENT: Subgection (3)(c) states that the blaster-in-
charge will put down his certification number. Who or what
certification is referred to here? (Degerstrom).

RESPONSE: Rule III(3)(c) has been modified to make the rule
more applicable to the hard rock mining industry. Blaster
certification is applicable to coal mining, not hard rock
mining.

21. COMMENT: Although perhaps trivial, the requirement in
(3)(r) to detail the number of people on the blasting crew seems

irrelevant, Golden Sunlight already maintains the other
requested items in (3)(r). (Golden Sunlight).
RESPONSE: This information may help in the investigation. For

example, a blasting record showing fewer people in the crew at
dates and times where complaints have been generated may be an
indication of inadequate loading practices. Therefore, the
Department has not removed this requirement.

22. COMMENT: 1Is the intention in (6)(b) to incorporate the
ANSI standards by reference? (Secretary of State).
RESPONSE: Yes. Language to reflect this intent has been added.

23, COMMENT: After the third-party's decision has been
reached, a time-frame of at least two weeks should be provided
in (8) to the operator to prepare a response, submit it, and to
allow the Department of State Lands opportunity to review the
modifications. (Golden Sunlight).

SE: The Department has incorporated language in Rule
II(4) to implement this comment.

24. COMMENT: Could the Department of State Lands provide a

clarification of what is meant in (11) by "...velocities must be
recorded in three mutually perpendicular directions.?" (Golden
Sunlight).

RESPONSE: Seismic wave propagation can effect surface

structures in three ways: 1) compression-tension displacement
(P-wave), 2) vertical shear displacement (SV-wave), and 3)
horizontal shear (SH wave) displacement. As the magnitudes of
the displacements vary at any given point, the three "mutually
perpendicular"® components of the seismic wave must be recorded,
as any one could exceed the vibration threshold (measured as
peak particle velocity). Modern blast vibration monitors are
equipped with individual sensors capable of recording ground
vibrations along the x-axis, y-axis and z-axis. Therefore, only
one seismograph is needed to perform the necessary monitoring.
The Department will review the seismograph records to see if the
limitations have been exceeded in any of the three directions,
T o E,
T ok i
Dennis D. CAsey, Commissioffer

&

certified to the Secretary of State July 16, 1990.
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF THE AMENDMENT OF
RULES 46.12.522, 46.12.527,
46.12.537, 46.12.547,
46.12.537, 46.12.547, 46.12.573, 46.12.582,
46.12.573, 46.12.582, 46.12.589, 46.12.605,

In the matter of the )
)
)
)
)

46.12.589, 46.12.605, ) 46.12.905, 46.12.915,
)
)
)
)
)

amendment of Rules
46,12.522, 46.12.527,

46,12.905, 46.12,915, 46.12.1015 and 46.12.1025
46.12,1015 and 46.12.1025 PERTAINING TQO A TWO PER
pertaining to a two per CENT (2%) INCREASE IN

cent (2%) increase in MEDICAID FEES FOR FPROVIDER

medicaid fees for provider SERVICES
services

TO: All Interested Persons

1. On May 17, 1990, the Department of Social and Rehab=
ilitation Services published notice of the proposed amendment
of rules 46.12.522, 46.12.527, 46.12.537, 46.12.547,
46,12.573, 46.12.582, 46.12.589, 46.12,605, 46.12,905,

46.12.915, 46.12.1015 and 46.12.1025 pertaining to a two per
cent (2%) increase in medicaid fees for provider services at
page 923 of the 1990 Montana Administrative Register, issue
number 9.

2. The Department has amended Rules 46.12.5%22,
46.12.527, 46.12.537, 46.12.547, 46.12.605, 46.12.905,
46.12.915, 46.12.1015 and 46.12.1025 as proposed.

3. The Department has amended the following rules as
proposed with the following changes:

46.12.573 CLINIC SERVICES, REIMBURSEMENT Subsections
(1) through (4)(a) remain as proposed.

(i) individual therapy - $+4=30 14.558;

Subsection (4)(a) (ii) remains as proposed.

(iii) group therapy and family therapy - $3-58 3.656;
and

Subsections (4) (a)(iv) through (5)(¢) remain as proposed.

AUTH: Sec. 53-6-113 MCA
IMP: Sec. 53-6-101 MCA

46.12.582 PSYCHOLOGICAL SERVICES, REIMBURSEMENT Subsec-
tions (1) through (3) remain as proposed.

(4) $32+66 12.926 per hour and one half session for
group psychological’services.

AUTH: Sec. 53=6-113 MCA
IMP: Sec. 53-6-101 MCA
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46.12.589 LICENSED CLINICAL SQOCIAL WORK SERVICES, REIM-

BURSEMENT Subsections (1) through (3)(a) remain as
proposed.

(b) $+6+34 10.348 per hour and one half session for
group counseling; or

Subsection (3)(c) remains as proposed.

AUTH: Sec. 53-6-113 MCA
IMP: Sec. 53-6-101 MCA

4. The Department has thoroughly considered all
commentary received:

COMMENT: It was recommended that ARM 46.12.1025 be amended to
include Advanced Life Support (ALS) services which include the
use of endotracheal tub, establishment of an intravenous
device, administration of medications other than instant
glucose, use of electrocardiographic monitoring, of defibril-
lation and/or cardioversion. ALS services should be reim-
bursed at 65.2% of the usual and customary fees.

RESPONSE: Although the Department is aware that the past
legislature revised the ambulance laws including new c¢riteria
for ALS, the department is restricted by HB100 from expanding

Medicaid services. The department is currently c¢onsidering
the adoption of ALS and preparing the necessary information
for the next legislative session. The addition of ALS
services will require legislative action.
5. These rules will be applied retroactively to July 1,
1990.
DirectofT‘Soclal‘and Rehabilita-
tion Services
Certified to the Secretary of State July & , 1990.
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF THE AMENDMENT OF
RULE 46.12.703 PERTAINING
TO REIMBURSEMENT FOR
OUTPATIENT DRUGS

In the matter of the
amendment of Rule
46.,12.703 pertaining to
reimbursement for
outpatient drugs

TO: All Interested Persons

1. On May 17, 1990, the Department of Social and Rehab-
ilitation Services published notice of the proposed amendment
of rule 46.12.703 pertaining to reimbursement for outpatient
drugs at page 906 of the 1990 Montana Administrative Register,
issue number 9.

2. The Department has amended.- Rule 46.12.703 as
proposed.
3. No written comments or testimony were received.
4, This rule will be applied retroactively to July 1,
1990.
TEREL oL
Director, Social and Rehabilita~
tion Services
Certified to the Secretary of State July § , 1990.
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VOLUME NO. 43 OPINION NO. 64

INSTITUTIONS, DEPARTMENT OF - State-controlled funding for
regional mental health centers;

MENTAL HEALTH - Duty to inform detainee subject to involuntary
commitment petition of rights;

MENTAL HEALTH - State-controlled funding for regional mental
health centers;

PEACE OFFICERS - Duty to inform detainee subject to involuntary
commitment petition of rights;

MONTANA CODE ANNOTATED - Sections 53-21-106, 53-21-114,
53-21-115, 53-21-129, 53-21-202 to 53-21-204, 53-21-206;
ADMINISTRATIVE RULES OF MONTANA - Sections 20.14.501 to
20.14.512

OPINIONS OF THE ATTORNEY GENERAL - 43 Op. Att'y Gen. No. 5
(1989).

HELD: 1. The Department of Institutions may allocate state
general fund appropriations to purchase services for
certain priority populations from regional mental
health centers.

2. Pursuant to section 53-21-114, MCA, the mental health
professional examining a person under a petition for
involuntary commitment must determine whether the
person has been informed of his rights and, if not,
inform him of them.

July 11, 1990

Lee R. Kerr

Treasure County Attorney
P.0. Box 72

Hysham MT 59038

Dear Mr. Kerr:
You have requested my opinion on the following questions:

1. May the Department of Institutions allocate state
general fund appropriations for mental health
centers to certain priority populations based on
age, diagnosis, and severity of disorder
considering section 53-21-206, MCA, which
provides that mental health services are
available without discrimination on the basis of
race, color, creed, religion or ability to pay
and shall comply with Title VI of the Civil
Rights Act of 19642

2. Pursuant to section 53-21-114, MCA, must the
mental health professional examining a person
under a petition for involuntary commitment
inform that person of his rights?
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The Department of Institutions has broad responsibility for the
administration of the state mental health program and mental
health centers. The duties of the Department require it to:

(2) initiate preventive mental health activities of
the statewide mental health programs, including but
not limited to the implementation of mental health
care and treatment, prevention, and research as can
best be accomplished by community-centered services.
Such means shall be utilized to initiate and operate
these services in cooperation with local agencies as
established under this part(;]

(3) make scientific and medical research
investigations relative to the incidence, cause,
prevention, treatment, and care of the mentally ill;

(5) prepare and maintain a comprehensive plan for the
development of public mental health services in the
state. The public mental health services shall
include but not be limited to community comprehensive
mental health centers, mental health <clinics,
traveling service units, and consultative and
educational services(;]

(6) provide by regulations for the examination of
persons who apply for examination or who are admitted
either as inpatients or outpatients to the Montana
state hospital or other public mental health
facilities;

(7) receive from agencfes of the United States and
other state agencies, persons or groups of persons,
associations, firms, or corporations grants of money,
receipts from fees, gifts, supplies, materials, and
contributions for the development of mental health
services within the state[.]

§ 53-21-202, MCA. The State is divided into mental health
regions and each region is authorized to incorporate as a
nonprofit community mental health center. § 53-21-204, MCA.
The Department and each center are authorized by sections 53-
21-203 and 53-21-204(2), MCA, to enter into contracts in order
to carry out the Department's plan for prevention, diagnosis and
treatment of mental illness.

Information gatheréd from the Department of Institutions
indicates there are five regional mental health centers in the
state. Funds disbursed by the Department to the centers include
state general fund appropriations and federal grants. After
targeting some of these funds for certain essential services,
the Department utilizes a formula for dividing the majority of
the funds among the regional centers. The formula is based on
an estimate of the number of seriously mentally ill adults, the
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number of emotionally disturbed children identified by public
schools, the number of service units provided to children and
adolescents, and the number of admissions to Montana State
Hospital. Each center "bills" the Department for services
rendered and is reimbursed by the Department for the services
provided to patients. The Department provides approximately 42
percent of the funding for the centers. The remainder of the
centers' funding is provided by patient fees (17 percent),
Medicaid, Medicare and state medical benefits (25 percent),
other agencies (5 percent), counties (7 percent), and other
miscellaneous sources (4 percent). The Department contracts
with the centers for services it will purchase and the centers
use the remainder of their funds as they see fit,

Your first question is whether this allocation of funds
controlled by the Department constitutes discrimination in
violation of section 53-21-206, MCA. That section and the
federal law it cites require that the services of the Department
and the centers be avajilable without discrimination on the basis
of race, color, creed, religion or abkility to pay. Based upon
the documents which you submitted with your opinion request and
which describe the Department's formula for allocating funds,
it appears that the Department's procedures for allocating funds
to the centers do not relate in any way to a patient's race,
color, creed, religion or ability to pay. The procedures do
not, in fact, determine a person's eligibility for mental health
services. The Department, which has the statutory duty to
develop a comprehensive plan for the development of public
mental health services in the state, merely contracts to "spend"
state-controlled funds in a manner calculated to promote
services for those individuals the Department has determined are
in greatest need of those services. The centers may utilize
resources obtained from other sources as they choose, and no
showing has been made that any class of persons is being denijied
services. I therefore conclude, based upon the information
submitted to me, that the Department’'s use of funds it controls
is not a violation of section 53-21-206, MCA.

Your second question concerns application of gsection 53-21-114,
MCA, which states in part:

(1) Whenever a person is involuntarily detained or is
examined pursuant to 53-21-121 through 53-21-126, the
person shall at the time of detention or examination
be informed of his constitutional rights and his
rights under this part. Within 3 days of such
detention or examination, he must also be informed in
writing by the county attorney of such rights.

You suggest that mental health professionals should not be
required to so inform a person, and suggest that the statute be
interpreted to require peace officers to inform the detainee of
his rights when involuntarily detained and remove the burden
from the mental health professional. The statute is silent
regarding who must inform, However, the statutes contemplate
much more training, knowledge and involvement concerning the
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mental health statutes and the commitment process by the mental
health professional than by a peace cofficer. 1In In the Matter
of the Mental Health of E.P., 47 St. Rptr. 297, ___ P.2d _
(1990), the Court admonished the Mental Health Center, the
county attorney, and the Department of Family Services for
failure to comply with the statutory due process rights of the
patient. The peripheral involvement of the peace officer who
took E.P. into custody and promptly delivered E.P. to the center
ended when she was delivered to the professional person. 47 St.
Rptr. at 301. See also In re M.C., 43 St. Rptr. 508, 512, 716
P.2d 203, 206-07 (1986) (section 53-21-129, MCA, concerning
emergency detentions, merely permits a peace officer to take a
person into custedy for an evaluation; it does not give the
officer authority to decide whether the person should be placed
in emergency detention. The professional person makes that
determination). 43 Op. Att'y Gen. No. 5 (1989).

In order to be certified as a "professional person" under the
mental health laws, the mental health professional must
demonstrate proficiency and knowledge of the mental health laws.
§ 53-21-106, MCA; §§ 20.14.501 to 20.14.512, ARM. Section 53-
21-115, MCA, of the mental health laws sets forth the procedural
rights of a person detained or examined pursuant to a petition
for involuntary commitment. Thus, a certified professional
person has access to and knowledge of a detainee's rights and
the law requiring notice of those rights. I therefore conclude
that the professional person must determine whether a person has
been informed of his rights and if he has not been so informed,
to inform the person of them.

THEREFORE, IT IS MY OPINION:

1. The Department of Institutions may allocate state
general fund appropriations to purchase services for
certain priority populations from regional mental
health centers.

2. Pursuant to section 53-21-114, MCA, the mental health
professional examining a person under a petition for
involuntary commitment must determine whether the
person has been informed of his rights and, if not,
inform him of them.

Sincerely,

Mo, Recet

MARC RACICOT
Attorney General
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OTIC F S OF A I VE OMM EE

The Administrative Code Committee reviews all proposals for
adoption of new rules, amendment or repeal of existing rules
filed with the Secretary of State, except rules proposed by the
Department of Revenue. Proposals of the Department of Revenue
are reviewed by the Revenue Oversight Committee.

The Administrative Code Committee has the authority to make
recommendations to an agency regarding the adoption, amendment,
or repeal of a rule or to request that the agency prepare a
statement of the estimated economic impact of a proposal. 1In
addition, the Committee may poll the members of the Legislature
to determine if a proposed rule is consistent with the intent of
the Legislature or, during a legislative session, introduce a
bill repealing a rule, or directing an agency to adopt or amend
a rule, or a Joint Resolution recommending that an agency adopt
or amend a rule.

The Committee welcomes comments from the public and invites
members of the public to appear before it or to send it written
statements in order to bring to the Committee's attention any
difficulties with the existing or proposed rules. The address

is Room 138, Montana State Capitel, Helena, Montana 59620.

Montana Administrative Register 14-7/26/90
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE

Definitions:

MONTANA ADMINISTRATIVE REGISTER

A atjive u A is a
looseleaf compilation by department of all rules
of state departments and attached boards
presently in effect, except rules adopted up to
three months previously.

ontan mini tive R) is a soft
back, bound publication, issued twice-monthly,
containing notices of rules proposed by agencies,
notices of rules adopted by agencies, and
interpretations of statutes and rules by the
attorney general (Attorney General's Opinions)
and agencies (Declaratory Rulings) issued since
publication of the preceding register.

Use_of the Administrative Rules of Mopntana (ARM):

Known
Subject
Matter

Statute
Number and
Department

1. Consult ARM topical index.
Update the rule by checking the accumulative
table and the table of contents in the last
Montana Administrative Register issued.

2. Go to cross reference table at end of each
title which 1lists MCA section numbers and
corresponding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which have
been designated by the Montana Procedure Act for inclusion in
the ARM. The ARM is updated through March 31, 1990. This table
includes those rules adopted during the period April 1, 1990
through June 30, 1990 and any proposed rule action that is
pending during the past 6 month peried. (A notice of adoption
must be published within 6 months of the published notice of the
proposed rule.) This table does not, however, include the
contents of this issue of the Montana Administrative Register
(MAR) .

To be current on proposed and adopted rulemaking, it |is
necessary to check the ARM updated through March 31, 1990, this
table and the table of contents of this isgsue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter of
the rule and the page number at which the action is published in
the 1989 and 1990 Montana Administrative Registers.

ADMINISTRATION, Department of, Title 2

I-XIII and other rules - Veteran's Employment Preference -
Veteran's and Handicapped Person's Employment
Preference, p. 1361, 478

2.13.102 Use of the State Telecommunication Systems, p. 397,
928

2.21.8017 and other rule - Grievances, p. 1997, 377

(Public Employees' Retirement Board)

2.43.302 and other rules - Montana's Retirement Systems -
State Social Security Program - Purchasing Service
Credit - Post-retirement Benefit Adjustments - Return
to Covered Employment After Retirement, p. 1999,
994A, 1250

(Workers' Compensation Court)

2.52.101 Transfer of Organizational and Procedural Rules of
the Workers' Compensation Court to the Department of
Labor & Industry, p. 2177

AGRICULTURE, Department of, Title 4
I-LV Montana Agricultural Chemical Ground Water Protection

Act, p. 1199
4.12.1012 Grain Fee Schedule, p. 1056
4.12.1202 and other rules - Alfalfa Leafcutting Bees, p. 1,
378, 704
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STATE AUDITOR. Title 6

I-VII Establishment and Operations of a Prelicensing
Education Program, p. 8, 487

I-IX Establishment and Operations of a Surplus Lines

Stamping Offjice - Imposition Upon Transactions of
surplus Lines Insurance of a Stamping Fee -
Compulsory Membership in a Surplus Lines Advisory
organization, p. 2008, 218

6.6.505 and other rules - Medicare Supplement Insurance
Minimum Standards, p. 1285

COMMERCE, Department of, Title 8
(Board of Architects)

8.6.406 and other rules - Reciprocity - Qualification
Required for Branch Office - Examinations -
Indjvidual Seal -~ Renewals - Standards of
Professional Conduct - Fee Schedule - Architect

Partnerships to File Statement with Board Office -
Board Meetings - Seal - Governor's Report - Financial
Records and Other Records - Grant and Issue Licenses
- Duplicate License - Public Participation, p. 250,
583

(Board of Athletics)

8.8.2804 and other rules - Licensing Requirements - Contracts
and Penalties -~ Boxing Contestants - Physical
Examination - Ring - Equipment - Disciplinary Actions
- Relationship of Managers and Boxers, p. 765, 1143

(Board of Chiropractors)

I-v Applications - Minimum Requirements for Certification
- Approval of Training Programs - Recertification and
Fees of Impairment Evaluators, p. 255

I-v Applications -~ Minimum Requirements for Certification
- Approval of Training Programs - Recertification -
Fees of Impairment Evaluators, p. 399

8.12.601 and other rules - License Applications - Educational
Standards for Licensure - License Examinations -
Temporary Permits - Renewals - Unprofessional Conduct
Standards - Reinstatement of Licenses - Disciplinary

Actions - Recordation of License - Definitions,
p. 258, 995
8.12.601 and other rules - Applications - Renewal Fees -

Consolidating Board Fees Into One Central Rule,
p. 769, 1144, 1251

(Board of Cosmetologists)

8.14.401 and other rules - Practice of Cosmetology = Booth
Rentals, p. 658, 1145

(Board of Dentistry)

I Prior Referral for Partial Dentures, p. 1065, 222

8.16.101 and other rules - Board Organization - Examinations =~
Allowable Functions - Minimum Qualifying Standards «
Minimum Monitoring Standards - Facility Standards -
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8.16.402

(Board of
8.20.401
(Board of
I-VI

8.22.301
(Board of
8.24.409

(Board of
8.28.402

(Board of
8.30.406

(Board of
8.48.,902

(Board of
8.50.423

(Board of
8.54.204

8.54.817

(Board of
8.56.602

(Board of
8.58.401

-1490-

Reporting Adverse Occurrences - Fees ~ Oral Interview
- Applications - Mandatory CPR, p. 942, 2179
and other rules - Examination - Permit Required for
Administration or Facility, p. 1066, 2187
Hearing Aid Dispensaers)
Traineeship Requirements and Standards, p. 771
Horse Racing)
Superfecta Sweepstakes -~ Tri-superfecta Wagering,
p. 1693, 2191
and other rules - Simulcast Horse Racing - Simulcast
Race Meets Under the Parimutuel System for Wagering,
p. 1683, 2189
Landscape Architects)
Fee Schedule, p. 1062
Medical Examiners)
and other rules - Definitions - Reinstatement -
Hearings and Proceedings - Temporary Certificate -
Annual Registration and Fees - Approval of Schools -

Requirements for Licensure - Application for

Licensure - Fees -~ Supervision of Licensees -

Application for Examination - Reciprocity, p. 867
Morticians)

and other rules =- Examinations = Fee Schedule -

Itemization, p. 1624, 2193

Professional Engineers and Land Surveyors)
and other rules - Statements of Competency - Land
Surveyor Nonresident Practice in Montana - Aveidance
of Improper Solicitation of Professional Employment,
p. 773

Private Security Patrolmen and Investigators)
and other rules ~ Definitions - Temporary Employment
- Applications - Examinations - Insurance - Applicant
Fingerprint Check - Fees - Probationary Private
Investigators - Firearms Safety Tests -
Unprofessional sStandards - Record Keeping - Code of
Ethics for Licensees - Code of Ethics for Employees -
Powers of Arrest and Initial Procedures -
Disciplinary Action, p. 776

Public Acecountants)
and other rules = Licensing of Public Accountants,
p. 1870, 584
and other rules - Credit for Service as Report
Reviewer - Definitions - Filing of Reports -
Alternatives and Exemptions Reviews and Enforcement,
p. 1866, 586

Radiologic Technologists)
and other rules - Permit Applications - Course
Requirements - Permit Examinations - Temporary

Permits - Permit Restrictions, p. 402, 1321

Realty Regulation)
and other rules - Administration, Licensing and
Conduct of Real Estate Licensees - Registration and
Sales of Subdivisions, p. 405, 1156
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8,58.412 Inactive Licenses -~ Reactivation of Licenses -~
Continuing Education, p. 467, 1339

(Board of Social Work Examiners and Professional Counselors)

8.61.404 and other rule - Fees, p. 424, 1171

(Board of Speech/Language Pathologists and Audiologists)

8.62.404 and other rules = Speech/Language Pathology and
Audiology, p. 1699, 2194

{(Building Codes Bureau)

8.70.104 Incorporation by Reference of the Model Energy Code,
p. 1070, 1909

(Milk Control Bureau)

8.79.301 Licensee Assessments, p. 426, 820

(Financial Division)

I Investment Securities, p. 1377, 2196

I-IIX Application Procedure for Authorization tc Engage In
the Escrow Business -~ Change of Ownership in Escrow
Businesses - Examination of Escrow Business, p. 2015,
929

8.80.307 Dollar Amounts to Which Consumer Loan Rates Are to be
Applied, p. 981

(Board of Milk Control)

8.86.301 Class T Price Formula - Class I Wholesale Prices,
p. 2101, 821

8.86.301 Class I Resale Pricing Formula, p. 710, 2047

8.86.%05 Quota Rules for Producers Supplying Meadow Gold
Dairies, Inc., p. 2099, 502

8.86.506 and other rules ~ Statewide Pooling Arrangements as
it Pertains to Producer Payments, p. 2109, 705, 931

{State Banking Board)

I Application Procedure for a Certificate of
Authorization to Establish a New Branch, p. 1380,
2201

I Application Procedure for Approval to Merge

Affiliated Banks, p. 1302, 2198
(Local Government Assistance Division)
I Administration o©f the 1990 Federal Community
Development Block Grant (CDBG) Program, p. 682, 997
{Board of Investments)

I-II Incorporation by Reference of Rules Implementing the
Montana Environmental Policy Act, p. 1222
I-IX Montana Economic Development Act - The Conservation

Enhancement Program, p. 1634, 2204

8.97.802 and other rules - Montana cCapital Company Act -
Investments by the Montana Board of Investments,
p. 1881, 503, 716

8.97.1101 and other rule - Names and Addresses of Board Members

- Conventlonal Loan Program - Purpose and Loan
Restrictions, p. 182, 589
8.97.1101 and other rules - Organizational Rule - Forward

Commitment Fees and Yield Requirements for All Loans
- Loan Programs Assumptions, p. 1631, 2203

8.97.1302 and other rules - Seller/services Approval Procedures
Forward Commitment Fees, p. 786
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{Board of Housing)

8,111.101 and other rules - Organization - Qualified Lending
Institutions - Qualified Loan Servicers - Definitions
- Officers Certification - False or Misleading
Statements ~ Reverse Annuity Mortgage Loan
Provisicns, p. 1306

(Board of Science and Technology Development)

I-XX and other rules - Loans Made by the Montana Board of
Science and Technology Development, p. 428, 1000

(Montana State Lottery Commission)

8.127.203 and other rules ~ Definitions - Retailer Bonding -
Duties =~ Revocation or Suspension of Licensed -
Prizes - On~line Endorsement, p. 2017, 226

EDUCATION, Title 10

(Superintendent of Public Instruction)

I-1V Spending and Reserve Limits, p. 24, 508

I-v Guaranteed Tax Base, p. 15, 507

I-VI Special Education Cooperatives, p. 872, 1252

I-VII Permigssive Amount, Voted Amount and School Levies,
p. 29, 510, 723

I-XVII Special Education Due Process Matters, p. 440, 934

I-XXII and other Rules - Tuition and Accounting Practices,
p. 330, 717

10.6.101 and other rules = All School Controversy Contested
Cases Before County Superintendents of the State of
Montana, p. 436, 933

10.13.101 and other rules - State Equalization, p. 184, 505

(Board of Public Education)

10.55.804 and other rules - Gifted and Talented - Experience
Verification - Class 3 Administrative Certificate,
p. 1072, 2050

10.%7.107 and other rules - Emergency Authorization of
Employment - Test for Certification, p. 875

10.57.301 and other rule =~ Endorsement Information -
Endorsement of Computer Science Teachers, p. 2116,
1064

10.57.401 Class I Professional Teaching Certificate, p. 1640,
725

10.57.403 Class 3 Administrative Certificates, p. 1227

10.57.601 Request to Suspend or Revoke a Teacher or Specialist
Certificate: Preliminary Action, p. 690

10.65.101 and other rule - Policy Governing Pupil Instruction-
Related Days Approved for Foundation Program
Calculations - Program of Approved Pupil Instruction-
Related Days, p. 2118, 725

10.67.101 and other rules - State Ald Distribution Schedule -
Reporting Requirements - Notice and Opportunity for
Hearing - Hearing in Contested Cases - After Hearing,
p. 684, 1254

(Montana Arts Council)

10.111.701 and other rules - Cultural and Resthetic Project
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Grant Proposals, p. 789

FAMILY SERVICES, Department of, Title 11

11.5.605
11.7.402

11.12.104
11.14.3)4

11.16.120

Access to Department Records, p. 693, 1001

and other rules - Composition of and Criteria for
Approving Recommendations of Youth Placement
Committees - Composition of Foster Care Review
Committees, p. 265, 728

and other rule - Licensure of Youth Care Facilities,
p. 263, 590

and other rule - Group Day Care Home Health Care
Requirements, p. 2020
and other rules =- Licensure of Adult Foster Care

Homes, p. 1706, 2207

FISH, WILDLIFE AND PARKS, Department of, Title 12

I

I-VI
I-vI
I-XII
12.6.801
12.6.901

12.6.901
12.6.901

12.6.901
12.9.205
12.9.210

I-IIT

14-7/26/90

Restricting Public Access and Fishing Near Montana
Power Company Dams - Specifically Hebgen Dam, p. 878
Paddlefish Egg Donations, Marketing and Sale,
p. 1383, 2051

Upland Game Bird Habitat Enhancement Program,
p. 1386, 2054

River Restoration Program, p. 795

‘and other rule - Restricting Public Access and

Fishing Near Montana Power Company Dams - Boating
Closures, p. 449, 1003

Establishing A No-Wake Restriction Below Canyon Ferry
Dam, p. 983

Water Safety Regulations, p. 452, 1002

Water Safety Regulations = Closing Certain Waters,
p. 35, 514

Water Safety Regulations, p. 1257, 1910

Manhattan Game Preserve, p. 985

Warm Springs Game Preserve, p. 38, 515

ON] AL S S e o) e 16

Living Will Procedures for Emergency Medical Services
Personnel, p. 1737, 2232

Reports of Unprotected Exposure to Infectious
Disease, p. 1733, 2229

Emergency Adoption - Underground Storage Tanks -
Licensing of Underground Tank Installers - Permitting
of Underground Tank Installations and Closures, p.
731

Water Quality - Procedures and Criteria Regarding
Wastewater Treatment Works Revolving Fund, p. 799,
879

Handicapped Children's Services Program - Eligibility
for the Handicapped Children's Program - Payment for
Services - Covered Conditions - Record-Keeping -

Montana Administrative Register



I-Xv
I-XXIV

I-XXXII
I-XXXVIII

16.8.807

16.8.921

16.10.606
16.20.90)
16.26.102
16.32.308

16.45.101

~1494-

Application Procedure - Advisory Committee - Fair
Hearings, p. 881, 1256

Pretreatment Standards for Discharges Into Publicly
Operated Treatment Works, p. 1457, 2063

Petroleum Tank Release Compensation Program, p. 40,
516

Occupational Health - Asbestos Control, p. 1740, 2234
and other rules - Licensing of Emergency Medical
Services, p. 1712, 2212

and other rule - Monitoring and Reporting of Air
Quality Data, p. 1259, 2059

and other rules - Air Quality - Definitions - Ambient
Alr Increments - Air Quality Limitations - Exclusions
from Increment Consumption - Class I Variances -~
General, p. 805, 880, 1322

Temporary Licensing of Tourist Homes During the
Montana Centennlal Cattle Drive, p. 1350, 2211

and other rules - Montana Pollutant Discharge
Elimination System, p. 1391, 2060

and other rules - Women, Infants and Children,
p. 2022, 227

and other rule - Retention of Medical Records by
Health Care Facilities, p. 891, 1259

and other rules - Underground Storage Tanks -

Reimbursement for Petroleum Storage Tank Release

-Clean Ups, p. 1075, 1308, 1912

(Petroleum Tank Release Compensation Board)

16.47.311 and other rule - Definitions - Release Discovered
After April 13, 1989 Construed, p. 1314
HIGHWAYS, Department of, Title 18
I-XX Installation of Motorist Information Signs Along
Interstate and Primary Highways, p. 1641, 111
18.8.510B and other rules - Convoy Moves of Oversize Vehicles -
Flag Vehicle Requirements, p. 2027, 591
18.8.1101 Movement of Houses, Buildings and Other Large
Objects, p. 578, 1260
epa e e
20.3.202 and other rules - Definitions - Clients' Rights -
Outpatient Component Requirements - Certification
System for Chemical Dependency Personnel - Chemical
Dependency Education Course Requirements - ACT,
2121, 737
20.7.102 Prisoner Application Procedure, General Statute
Requirement, p. 1767, 285
20.7.1101 Conditions on Probation or Parole, p. 695
m o
I-XIV Admission - Attendance - Conduct - Evaluations and

Montana Administrative Register
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Requirements for Graduation from the Montana Law
Enforcement Academy, p. 809, 1261

I-L Gambling, p. 1769, 286

8.124.101 and other rules - Gambling, p. 2127, 828, 1172

(Board of Crime Control)

23.14.401 and other rules - Administration of Peace Officer
Standards and Training - Minimum Standards for the
Employment of Detention Officers - Requirements for
Detention Officer Certification - Referenced Rules to
Apply to Full-time and Part-time Detention Officers,
P. 1559, 2064

23.14.404 and other rule - General Requirements for
Certification =~ Requirements for the Baslc
Certificate, p. 1557, 2065

LABOR AND INDUSTRY. Department of. Title 24

I Travel Expense Reimbursement, p. 816

I-1I Establishing Montana's Minimum Hourly Wage Rate,
p. 454, 852

(Workers' Compensation Judge)

24.5.101 and other rules - Procedural Rules of the Court,
p. 349, 847

(Human Rights Commission)

24.9.212 Confidentiality - Procedure on Finding of Lack of
Reasonable Cause - Contested Case Record - Exceptions
to Proposed Orders, p. 2157, 525

24.9.225 and other rules - Procedure on Finding of Lack of
Reasonable Cause - Issuance of Right to Sue Letter
when Requested by a Party - Effect of Issuance of
Right to Sue Letter, p. 1065

24.16.9007 Amendment of Prevailing Wage Rates, p. 986

24.16.9009 and other rule - Prevailing Wage Enforcement -~
Placing All Prevailing Wage Cases Under Wage Claim
Proceedings, p. 1654, 2249

(Board of Personnel Appeals)

I-VIII Review of Wage Claims by the Board of Personnel
Appeals, p. 1656, 2250

(Workers' Compensation)

24.29.101 and other rules -~ Transfer of Part of the
Oorganization and Function of the Division of Workers'
Compensation to the Employment Relations Division,
p. 2151

24.29.1415 Impairment Rating Dispute Procedure, p. 456, 1004

STATE LANDS, Department of, Title 26

I-III Investigation of Complaints Regarding Effects of Hard
Rock Blasting Operations, p. 458
I-VII Authorizing Permitting and Requiring Reclamation of

Hard Rock Mills and Operations that Reprocess
Tailings and Waste Rock from Previous Operations,
p. 267, 1008
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I-XII and other rules - Disposal of Underground Coal Mine
Waste - Individual Civil Penalties - Restrictions on
Financial Interests of Multiple Interest Advisory
Boards, p. 1309, 366A, %36

26.4.724 and other rules - Revegetation of Land Disturbed by
Coal and Uranium Mining Operations, p. 1885, 964

LIVESTOCK, Department of, Title 32

32.2.401 and other rules - Requiring a Sheep Permit before
Removal of Sheep from County or State - Fees,
p. 1894, 300

32.3.201 and other rules - Regulating Sheep, Bison and Llamas,
p. 1660, 300

32.18,101 Hot Iron Brands Required, p. 1315

NATURAL RESQURCES AND CONSERVATION, Department of, Title 36

(Board of
36.16,118
(Board of
I
I
36.21,415
{Board of
I

36,22.307

I-111

38.4.105
38.5.2202

38.5.3332

Reject or Modify Permit Applications for Consumptive
Uses and to Condition Permits for Nonconsumptive Uses
in Wwalker Creek Basin, p. 893

Reject Permit Applications for Consumptive Uses -
Modify Permits for Nonconsumptive Uses in Rock Creek
Basin, p. 1334, 301

Reject Permit Applications for Consumptive Uses and

.to Modify Permits for Nonconsumptive Uses in Grant

Creek Basin, p. 959, 228

Natural Resources and Conservation)

Voluntary Transfer of A Reserved Water Right,
p. 1564, 2066

Water Well Contractors)

Mandatory Training, p. 896
Abandonment of Monitoring Wells, p. 273, 739
Fee Schedule, p. 1790, 119

0il and Gas Conservation)

Incorporating by Reference Rules Pertaining to the
Montana Environmental Policy Act, p. 2164, 531

and other rules - Issuance of 0il and Gas Drilling
Permits - Public Notice Requirements - Change of
Ownership Requirements -~ Bond Release, p. 1792, 305

GU e ent

and other rules - Motor Carrier Status - Class C

Contracts - Class C Pickups and Delivery - Contract

and Common Carrier Distinction - Insurance - Transfer

of Authority - cCarrier Rate Increases - Vehicle

Identification, p. 467, 1263

and other rules - Intrastate Rail Rate Proceedings,
1796, 2252

and other rule ~ Federal Pipeline Safety Regulations

Including Drug-Testing Requirements, p. 275, 698

Customer Billing, p. 192, 593

Montana Administrative Registor 14-7/26/90
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REVENUE, Department of, Title 42

I Gasoline From Refineries, p. 1071

I Property Tax for Co-op Vehicles, p. 1805, 233

I Prepayment of Motor Fuel Taxes, p. 1264, 2068

I-III Property Tax - Reappraisal of Real Property Dealing
wWith Statistical Procedures and Results, p. 198, 596

I-V Property Tax ~ Reappraisal of Real Property, p. 54,
202, 367, 596

42.5,101 and other rules - Bad Debt Collection, p. 1080

42.11.401 and other rules - Liquor Bailment, p. 1229

42.12.205 and other rule - Requirements When Licensing Is
Subject to Lien, p. 194, 1266

42.15.106 Personal Income Tax Surcharge, p. 1801, 120

42.17.105 cComputation of Withholding Taxes, p. 1803, 121

42.18.101 and other rules - Property Tax - Reappraisal Plan,
p. 2031, 594

42.19.301 Clarification of Exception to Tax Levy Limit, p. 1070

42.20.102 Applications for Property Tdax Exemptions, p. 1240

42.20.401 and other rules - Property Tax - Sales Assessment
Ratlio, p. 2039, 596

42.20.420 and other rules - Sales Assessment Ratio Study,
p. 818, 1270

42.20.438 Sales Assessment Ratio Study, p. 700, 1271

42.22.1311 Updating Trend Factors for Industrial Machinery and
Equipment, p. 1074

42.23.117 Surtax for Corporations, p. 2044, 234

42.23.413 Ccarryover of Net Operating Losses =~ Corporation
License Tax, p. 2166, 645

42.24.101 and other rules - Subchapter S Elections for
Corporations, p. 1082

42.27.102 Distributors Bond for Motor Fuels, p. 1799, 122

42.27.604 Payment of Alcohol Tax Incentive, p. 1072

42.28.321 Required Records - Audits - Motor Fuels Tax, p. 580,
1174

SECRETARY OF STATE, Title 44

1.2.419 Filing, Compiling, Printer Pickup and Publication for
the Montana Administrative Register, p. 1806, 2253

44.9.103 and other rules - Mail Ballot Elections, p. 2168,

308

(Commissioner of Political Practices)

44.10.331

Limitations on Receipts From Political Committees to
Legislative Candidates, p. 203, 532

SOCIAL_AND REHABILITATION SERVICES, Department of, Title 46

I

I

I-II
I-II1
I-VIII

14-7/26/90

and other rules - Orthodontia and Dentures, p. 917,
1331

and other rule -~ Transfer of Resources for General
Relief Eligibility Purposes, p. 1905, 127
Transitional child Care, p. 207, 533

Freestanding Dialysis Clinics, p. 1086

Skilled Nursing and Intermediate Care Services In
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46.8.

46.10
46.10

46.10
46.12

46.12
46.12
46.12
46.12
46.12

46.12
46.12

46.12
46,12

46.12

46.12
46.12

46.12

46.12.

46.12,

46.12,

46.12.
46.12.
46.12.
46.12.
46.12.
46.12.

46.12.
46.12.

46.12,

901

.403
-407

.701
.303

.303
.304
.505
.522
.532

.541
.545

.552
.571

. 590

.703
.802

.1011
1201

1201

1401

1823
2003
2003
2013
3206
3207

3401
3401

3803
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Institutions for Mental Diseases, p. 278, 1175

and other rules - Child Support Enforcement
Procedures and Administration, p. 74, 375, 1337

and other rule - Developmental Disablilities
Standards, p. 1317

AFDC Standards of Assistance, p. 1245

Transfer of Resources Rule for the AFDC Progranm,
p. 1896, 123

and other rules - Montana JOBS Program, p. 1122
Medicaid Billing - Reimbursement - Claims Processing
and Payment, p. 901

Medicaid Overpayment Recovery, p. 2175, 379

Third Party Eligibility, p. 912

Diagnosis Related Groups (DRGs), p. 904

and other rules - Two Percent (2%) Increase in
Medicaid Fees for Provider Services, p. 923
Reimbursement for Speech Therapy Services, p. 596,
876

and other rule -~ Hearing Ald Services, p. 898, 1326
and other rules - Occupational Therapy Services,
p. 370, 582

Reimbursement for Home Health Services, p. 474, 1042
and other rules ~ Coverage Requirements and
Reimbursement for Clinic Services - Psychological

Services - Clinical Social Work Services, p. 71, 534,

740

and other rules - Inpatient Psychiatric Services,
p. 1117 .

Reimbursement for Outpatient Drugs, p. 906
Prosthetic Devices, Durable Medical Eguipment and
Medical Supplies, p. 987

and other rules - Specialized Nonemergency Medical
Transportation, p. 1811, 2254

and other rules - Payment Rate for Skilled Nursing
and Intermediate Care Services, p. 1107

and other rules - Reimbursement of Nursing Facilities
for Nurse Aide Wage Increases - Oxygen Equipment -
Incorporation of the Patient Adsessment Manual -
Other Matters, p. 1814, 2255

and other ruleg - Medicaid Home and Community Based
Program for Elderly and Physically Disabled Persons,
p. 1090

and other rule - Hospice Services, p. 205, 539
Reimbursement for Physicians Services, p. 1243
Reimbursement for Obstetrical Services, p. 702, 1179
Reimbursement for Certified Registered Nurse
Anesthetists, p. 214, 540

and other rule - Third Party Attorney Fees -
Assignment of Benefits, p. 1088

Ineligibility for Certain Medicaid Benefits Following
Certain Transfers of Resources, p. 1898, 124
Transitional Medicald Coverage, p. 210, 541
Medicaid Coverage for Pregnant Women and Children up
to Age Six, p. 212, 542

Medically Needy Income Levels, p. 908, 1334
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Medically Needy Income Levels, p. 368, 853

and other rules - Group Eligibility Requirements for
Inpatient Psychiatric Services, p. 1104

Earned 1Income Disregards for Institutionalized
Individuals, p. 216, 543

Qualified Medicare Beneficiaries FEligibility for
Medicaid, p. 910, 1336

and other rules - General Relief, p. 1825, 2271
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