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The Montana Administrative Register (MAR), a twice-monthly
publication, has three sections. The notice section contains
state agencies' proposed new, amended or repealed rules, the
rationale for the change, date and address of public hearing and
where written comments may be submitted. The rule section
indicates that the proposed rule action is adopted and lists any
changes made since the proposed stage. The interpretation
section contains the attorney general's opinions and state
declaratory rulings. Special notices and tables are inserted
at the back of each register.
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BEFORE THE STATE AUDITOR
AND COMMISSIONER OF INSURANCE
OF THE STATE OF MONTANA

In the matter of the proposed )

adoption of rules pertaining to ) NOTICE OF PUBLIC HEARING
medicare supplement insurance ) ON PROPOSED ADOPTION AND
minimum standards and proposed ) AMENDMENT
amendment of ARM 6.6.505 through )
ARM 6.6.511 and ARM 6.6.513 )

TO: All Interested Persons,

1. On August 2, at 9:00 a.m., a public hearing will be
held in Room 260 of the Mitchell Building, 126 North Sanders,
Helena, Montana, to consider the proposed adoption of rules
pertaining to medicare supplement insurance minimum standards
and the proposed amendment of ARM 6.6.505 through ARM 6.6.511
and 6.6.513.

2. The rules as proposed to be adopted or amended provide
as follows:

6.6.505 _POLICY DEFINITIONS AND TERMS (1l)(a) remains the

Same.

(b} The definition may provide that injuries may not
include injuries for which benefits are provided or avajlahle
under any workers' compensation, employer's liability or
similar law, or motor vehicle no-fault plan, unless prohibited
by law/ O /IRFULIes/ AAVANY /RIS / AN /YUSUYER / PELALIN AN
ERgAded s ARV /ey / BEL LIV LY/ SeABABANY 1T/ ARY / /DB ) /MR I RBEE [
EiployMenY /oL /eeedpaYidn/ Loy /viade/ B /P sy .

(2) through (3) remain the same.

(4) Health Care Expenses" means expenses of health
maintenance organizations associated with the delivery of
health care gervices which are gnalogous to incurred losses of
mwmggsml__mm

v -
ih)__a_d_euumg_s_sts;

{¢) commissions and other acqguisition costs:

{e) capital costs;
(f) administrative costs: or

(g) _claims processing costs.

(4), (S), (6), (7). (8), (9) and (10) remain the same but
will be renumbered.

AUTH: 33-1-313, 33-22-904, MCA IMP: 33-15-303 &
33-22-901 through 33-22-924, MCA

6.6.506 _PROHIBITED POLICY PROVISIONS (1) through (2)
remain the same.

(3) The terms "medicare supplement.,® "medigap" and_words
of similar jmport must not be used unlggi_t_g_gol1cy ig issued
in compliance with this regulation.

{4) No medicare supplement insurance poligy. contract or

MAR Notice No, #-31 13-7,12/790
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certificate in force in the state of Montana shall contain
benefits which duplicate benefits provided by medicare.

AUTH: 33-1-313, 33-22-%04, MCA IMP: 33-15-303 &
33-22-901 through 33-22-924, MCA

6.6.507 _MINIMUM BENEFIT_STANDARDS (1) through (2)(d)
remain the same.

{e) Except as authorized by the commissioner, an insurer
shall neither cancel or nonrenew a medicare supplement policy
of certificate for any reason other than nonpayment of premium
or_material misrepresentation.

{€) If a group medigare supplement insurance policy is
terminated by the group polic¢yholder and not replaced as
provided in paragraph (2)(h), the insurer shall offer
certificateholders an jindividual medicare supplement policy.
The insurer _shall offer the certificateholder a% least the

following choices:

(i)  an individual medicare supplement peolicy which
provides for coptinuation of the benefits contajned in the
group_policy: and

{ii) an individual medicare supplement policy which
provid gg_onu,_:w_c__bem;f its as are required to _meet the minimum
standards,

{g) _If membership in a group is %terminated, the insurer
shall:

(i) _offer the certificateholder _such conversion
opportunities as are described jin para £): or
(ii)__at_the option of the group policyheolder, offer the
certificateholder continuation of coverage under the group
pelicy.

(h) _1f a aroup medicare gsupplemeny policy is replaced by
another group medicare supplement policy purchased by the same
PQlMQMfJMWMMQL_&wf

on_its date of

w1:hMemme_M_§9__m¢w_hLLe
the policy was in force, but the extension of henefits bevond
the period during which the policy was in force may bhe
predicated upon the continuous total disability of the insured,
limjted to_the duration of the policy benefit period, if any,
or_payment_of the maximum benefit.

(3)(a) through {c) remain the same,

(d) Goverage for either all or none of the medicare part
A_inpatient hospital deductible amount;

{e) Coverage under medigare Part A for the reasonable
cost. of the first 3 pints of blood., »r egquivalent gquantities of
packed red blood cells, as defined_under federal regulations,
unless replaced in_accordance with federal reaulations or
already_paid for under Part B;

Ldy(f) Coverage of 20% of the amount of medicare eligible
expenses under Part B regardless of hospital confinement,

ts=-7712/1%9 MAR Notice No. 6-31
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subject to a maximum calendar year out-of-pocket ddddUdYivId/of
$208/ BE/ ALK ALY /aY /¥ 8/ A/ ARIXIAA /BEREE LY 7 A/ /a0 / 1BdLY
£8/980/ pot/ /A Veu¥ay /Y<dY amounkt equal to the wedicare Part B
deductible [$75]1.

L \'4 ions

ﬁmmw}mimmm

AUTH: 33-1-313, 33-22-904, MCA IMP: 33-15-303 &
33-22-901 through 33-22-924, MCA -

£.6.508 LOSS RATIO STANDARDS (1) Medicare supplement
policies mdg¥/Das shhectod/ MY /shall return to policyholders in
the form of aggregate benefits under the policy, ag/gsrimaréa
for the entire period for which rates are computed to provide
coverage, on the basis of incurred claims expenence or
i _Dby a
_than
reimbursement basis and earned premiums for such period and in
accordance with accepted actuarial principles and practices:
(a) and (b) remain the same.

All filings of rateg and rating schedules shall
MMMWMM tion to
premiums comply with the yequirements of this section.
ver v olicies

demonstrating that it is in compliance wifh the f
MMMMMMMMMMEMM
the policy jg rated is reasonable in accordance with accepted
actuarial principles and experience.

(4) For the purposes of this rule, policy forms shall be
deemed to comply with the loss ratio standards if:

{a)_ for the most recent vear, the ratio of the incurred
losses to earned premivwms for policies or certificates that
have been in force for 3 yvears or more is greater than or equal
to_the applicable percentages contained in thisg rule: and_

LMMMMQ_QMM_P_M _gver the
entire perjod for which the policy is rated comply with the
requirements of this rule, An expected third-year loss ratio
which is greater than Qr equal to the applicable percentage
shall be demonstrated for policies or certificates in force
less than 3 years. .

{5) As soon_as_practicable, but prior to the effertive

MAR Notice No. 6-31 13-7, 1290
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L2y {8) For purposes of this section, medicare supplement
policies issued as a result of solicitations of individuals
through the mail or mass media advertising, including both
print and broadcast advertising, must be treated as individual
policies,

AUTH: 33-1-313, 33-22-904, MCA IMP: 33-15-303 &
33-22-901 through 33-22-924, MCA

6.6.509 REQUIRED DISCLOSURE PROVISIONS (1) remains the
same.

(2) Except for riders or endorsements by which the
insurer effectuates a request made in writing by the insured or
exercises a specifically reserved right under a medijcare
supplement policy, or ig required to reduce or eliminate
bepefits to avoid duplication of medicare benefits, all riders
or endorsements added to a medicare supplement policy after
date of issue or at reinstatement or renewal require a signed
acceptance by the insured. After the date of policy issue, any
rider or endorsement that increases benefits or coverage with a
concomitant increase in premium during the policy term must be
agreed to in writing and signed by the insured, unless the
increased benefits or coverage are required ty the minimum
standards for medicare supplement insurance policies, or if the
ingreased benefits or coverage is required by law. If a

separate additional premium is charged for benefits provided in

13-7/12/90 MAR Notice No. 6-31
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connection with riders or endorsements, the premium charge must
be set forth in the policy.

(3) remains the same.

(4) remains the same.

(5) Medicare supplement policies or certificatess/srtheést
YHAR/ EXOEL/ ALARCEL /PAYIIa DY / X8/ BAXRLRS /deTfoade /68T ¥ eI AX T Bn (7
must have a notice prominently printed on the first page of the
policy or certificate or attached thereto stating in substance
that the policyholder or certificateholder shall have the right
to return the policy or certificate within X8 30 days of its
delivery and to have the premium refunded if after examination
of the policy or certificate the insured person is not
satisfied for any reason. Medidaze/A0pplanent/ poYiavas /o6t
CEYYIPICAY EE/ LBEABA/ POLELANLS KLY /o MYV /Y ESFANSS /BB ILIN AY IdN
Y8/ PELBONE/ BAAGARAL/ A/ M VLAV /VY /L BAESA/ HE/ BLE ANSAS AN 1Y
HEYid e/ PO/ LAY /BLIRE BB/ AAY /Y Kb/ SALAA/ /P s/ A / EY Y Aeréd
YREYEY B/ /SXAYTAG / /T 7 SAYDSASARY / ADVeR/ 7 KNG/ /Bd Y YaYUS YARY / At/
CErYifidaAY eV adr/ENALY /RAYE/ Y RE/ LAGIES I ANYtY e /¥ Y YaY /dY
CAYYITECAY &/ RARDARY /Y0 /@AY 8/ LA/ /0T /AL IV LY/ B O MAVE /LY é
PrERIMn/ fELUnded/ I/ EREE Y/ EXAMPRAY IO/ Y RE/ INEAL EA/ DAL EON AL/ N/
LAYIgLikd/ S0/ ANy / YEAEBKL

(6) remains the same,

(7) remains the same.

(8) The following notice reguirements apply to all
insurers, health core service plans or other entities providing

‘(8),(9) and (10) remain the same but will be renumbered.

AUTH: 33-1-313, 33-22-904, MCA IMP: 33-15-303 &
33-22-901 through 33-22-924, MCA

6.6.510 REQUIREMENTS . FOR _ARPLICATION FORMS. &L
REPLACEMENT (1) Application forms must include #/qu: tions

designed to elicit information as to whether, as of the date of

MAR Notice No. 6-31 13-7/12/90
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application, the applicant has another #/medicare supplement
policy or certificate mjwmw
policy or certificate is intended to replace any other accident
and sickness policy or certificate presently in force. A
supplementary application or other form to be signed by the
applicant angd_producer, exgept where ¢overage is so0ld without a
producer, containing such Z questiong may be used.

LMWMQMMM
policy o

s:nnf.r_imm iuh_mumg_an&_cg_nm;_t)l
ce LLLE icate _n_ﬁucz__du_xng_&hm;sL_L_mg_m
th_which company?

ment policy or

l__ljv§94__l
i P i 2
(d) Do you intend to repl; 1
health insurance coverage with this policy (certifjcate)?
{2)__Produgers shall list any other health insurance
pelici hey have sold to the applicant, including:
{a) Policies sold which are still in force,

{b) _Policies sold in the past 5 vears which are no longer
in force.

£Zy(3) Upon determining that a sale will involve
replacement and prior te the issuance or delivery of the
medicare supplement policy or certificate, an insurer, other
than a direct response insurer, or its ZderM¥ producer must
furnish the applicant a notice regarding replacement of
accident and sickness coverage. One copy of the notice gigned

by the gpplicont and the producer., except where coverage is
s0ld without a producer. must be provided to the applicant and
an additional giqned copy Sigrdd/by/ ANe /AppAAicant/ must be
retained by the insurer for three years. A direct response
insurer shall deliver to the applicant at the time of the
issuance of the policy the notice regarding replacement of
accident and sickness coverage. In no event, however, will
such notice be required in the solicitation of "accident only*
and "single premium nonrenewable” policies.

(3) and (4) remain the same but will be renumbered.

AUTH: 33-1-313, 33-22-904, MCA IMP: 33-15-303 &
33-22-901 through 33-22-924, MCA

AMPLE FORMS The following are sample forms of
the outline of c¢overage and notices regarding replacement of
medicare supplement policies:

(1) Sample form A (1) through (3) remain the same.

(4) (A brief summary of the major benefit gaps in
Medicare Parts A & B with a parallel description of
supplemental benefits, including dollar amounts, provided by
the medicare supplement coverage in the following order:)

THIZ
MEPICKRE POEIZY YOV
BERWIGYR/ L/ L1/ /LLL 1L/, BERERIT I/ L/ /77 /107, BPRYR//// PKYZ/// PRY

HOZPITAY.IZKTION

13-7/12/90 MAR Notice No. 6-31
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SeHYPLIVAY e/ L EOR/ Snid
Besrd//dendr AT FIrgy/68 KXII/vdY
BUYEIAd/ SR/ MIded) dAye $L120)
1AREOUE /RO BPLY AT
SErVidés/ snd FLEY/YE K11/¥4Y
EApplides FoYN/ A5y $048Y/4
a4y
IALIMARE /MEATE S
SPaC AT /e At a/ RIS/
ALAGE//TAD/ LEELEL Frer /Lo KI1X/¥4Y
AYARSEY L/ X AL BYRS IBg¢Nn/ddy $190)/4
REAICAT/dappILdEs aay
CPErAYIng/And/ Lés
COVELY/YOOM/ Ands/ Beydrd/ 180 NSLHing
EYEE TR/ And/ L ERABRT L dAYE
YA Ion/Eervivess
LLLLLLLLLLLLLLLLLLLLL L L LLLL L L LLLLLLLLL L LS LLL LI L LT
POSTHOSPITKE
SKILEED/NURSING
CAREL/L/4 Firiv/28 189%/8L
days Prred
IR/ 8/7L4€X LYY/ S04
proved/ vy /Vddiearel
10U/ KMEY / NAVE/ Bdr
In/&/MegpIX41/262/8Y  KASI¥E6RAY K11/04¢
IdA8Y /YN Sd/ARYE/End  BO/AAYE $L22458)
ERYEL/YNE/LACTT I Y A7d8y
VIERIA/ IA/28y8/ELYEY
WOEPLY AL/ 31 deRAXges BEYSrd/ 280 NeLYing
daye
LLLLLLLLLELLLLLLL L LI LI L LSS LLLLLLLLLL L LLLLLLLLLL LS
MEDIZKY./EXPENSE PRYLIcdnsd 88X/01
serVicés) rEdEBRAYY ¢
InpaYidny eHArd e
ARd/ By / LALYey
pALTdnY SL8RY /84
Nedieaz AdEYIBILY
Kdrvideds
And/EMppILed
BX/A/NBEpLY ALY
EySLeaY/ dnd
Epesch/ ENErapY{
AN/ AWBUIAries L

LLLLLLLLLLLLLLL LS L L LIS LIS LIIIEILLLI LI LI LS L LSS LA

THIS POLICY YOU PAY
PRYS*»
DESCRIPTION

1. Minimum Standards

MAR Notice No. 6-31 13-7/12/90
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SERVICE
PART A

INPATIENT HOSPITAL
SERVICES

Semi-Private Room
& Board

Miscellaneous Hospital
Services & Supplies
such as Drugs, X-Rays,
Lab Tests & Operating
Room

BLOOD

PART B

MEDICAL EXPENSE
Services of a
Physician

Qutpatient Service
Medical Supplies

other than Prescribed
Drugs

BLOOD

MISCELLANEQUS
Immunosuppressive
Drugs

A bt e s s As e xjbe oA ar ket Ay AL KRR A S i ey Ay iR A b r et tA Ve

I1. Additional
Benefits

PART A
Part A Deductible
Private Rooms

In-Hospital Private
Nurses

Skilled Nursing
Facility Care

PARTS A & B

13-7/12/90 MAR Notice No. 6-31
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Home Health Services
PART B
Part B Deductible

Medical Charges in
Excess of Medicare
Allowable Expenses
(Percentage Paid)

OUT-OF-POCKET MAXIMUM
PRESCRIPTION DRUGS
MISCELLANEOUS

Respite Care Benefits

Expenses incurred in
Foreign Country

Other
TOTAL PREMIUM $

IN ADDITION TO THIS OUTLINE OF COVERAGE, ([insurance company
name] will send an annual notice to you 30 days prior to the
effective date of medicare changes which will describe these
changes and the changes in your medicare supplement coverage.

**If this policy does not provide coverage for a benefit
listed above, the insurer must state no coverage heside
that benefit in the first column.

(5) Tt follow; hart hall (L li ¢
coverage;

[COMPANY NAME]
NOTICE OF CHANGES IN MEDICARE AND YOUR
MEDICARE SUPPLEMENT COVERAGE - 1990

THE FOLLOWING CHART BRIEFLY DESCRIBES THE MODIFICATIONS IN
MEDICARE AND IN YOUR MEDICARE SUPPLEMENT COVERAGE. PLEASE READ
THIS CAREFULLY!

[A BRIEF DESCRIPTION OF THE REVISIONS T() MEDICARE PARTS A & B
WITH A PARALLEL DESCRIPTION OF SUPPLEMENTAL BENEFITS WITH
SUBSEQUENT CHANGES, INCLUDING DOLLAR AMOUNTS, PROVIDED BY THE
MEDICARE SUPPLEMENT COVERAGE IN SUBSTANTIALLY THE FOILTNAWTNG
FORMAT. ]

MAR Notice No. 6-31 13-7/12/790



SERVICES

MEDICARE
PART A
SERVICES
AND
SUPPLIES

Inpatient
Hospital
Services

semi-
Private
Room &
Board

Misc.
Hospital
Services

& Supplies,
such as
Drugs,
X-Rays,

Lab Tests

& Operating
Room

BLOOD

13-7/12/90
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MEDICARE BENEFITS

YOUR MEDICARE
SUPPLEMENT COVERAGE

In 1989 Effective Effective
Medicare January 1, In 1989 January 1,
Pays Per 1990, Your 1990 Your
Calendar Medicare Coverage Coverage
Year W Pays Will Pay
Unlimited All but
number of $592 for
hospital first 60
days after days/benefit
$560 period
deductible
All but $148
a day for
6§15t-90th
days/benefit
period
All but $296
a day for
91st-150th
days (if
individual
chooses to
use 60
nonrenewable
lifetime
reserve days)
Pays all Pays all
costs costs
except except
payment of nonreplacement
deductible fees (blood
(equal to deductible)
costs for for first 3
first 3 pints in each
pints) each calendar
calendar year
year.
Part A
blood
deductible
reduced to
the extent

MAR Notice No.



SERVICES

SKILLED
NURSING
FACILITY
CARE

MEDICARE
PART B
SERVICES AND
SUPPLIES

PRESCRIPTION
DRUGS

MAR Netice No.

paid under
Part B

MEDICARE BENEFITS

In 1989
Medicare
Pays Per
Calendar
Year

There is

no prior
confinement
requirement
for this
benefit

First 8
days - All
but $25.50
a day

9th through
150th day -
100% of
costs

Beyond 150
days -
Nothing

80% of
allowable
charges
(after $75
deductible)

Inpatient
prescription
drugs. 80%
of allowable
charges for
immunosup-
pressive
drugs during

6-31

-1295-

YOUR MEDICARE

SUPPLEMENT COVERAGE

Effective

January 1, In 1989%
1990, Your
Medicare Coverage
Will Pay Pays
100% of

costs for 20
days (after

a 3 day

prior

hospital
confinement.)
/benefit i
period

All but
$74.00 a day
for 21st-
100th days/
benefit
period

Beyond 100
days -
Nothing/
benefit
period

80% of
allowable
charges
(after $75
deductibles
calendar
year)

Inpatient
prescription
drugs. B0%
of allowable
charges for
immunosup-
pressive
drugs during

Effective
January 1,
1990 Your
Coverage
Will Pay _

13-7,/12/90
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the first the first

year year
following a following a
covered covered

transplant transplant
(after $75 (after $75
deductible/ deductibles

calendar calendar
year) year)
BLOOD 80% of all 80% of costs

costs except except nonre-~
nonreplace- placement fees

ment fees (blood

(blood deductible) for
deductible) first 3 pints
for first (after $75

3 pints in deductibles
each calendar year)
benefit

period

(after $75

deductible/

calendar

year)

[Any other policy benefits not mentioned in this chart should
be added to the chart in the order prescribed by the outline of
coverage. If there are corresponding Medicare benefits, they
should be shown.]

[Describe any coverage provisions changing due to Medicare
modifications.)

[Include information about when premium adjustments that may be
necessary due to changes in Medicare benefits will be
effective.]

THIS CHART SUMMARIZING THE CHANGES IN YOUR MEDICARE BENEFITS
AND IN YOUR MEDICARE SUPPLEMENT PROVIDED BY [COMPANY] ONLY
BRIEFLY DESCRIBES SUCH BENEFITS. FOR INFORMATION ON YOUR
MEDICARE BENEFITS CONTACT YQUR SOCIAL SECURITY OFFICE OR THE
HEALTH CARE FINANCING ADMINISTRATION. FOR INFORMATION ON YOUR
MEDICARE SUPPLEMENT [Policy] CONTACT:

[COMPANY OR FOR AN INDIVIDUAL POLICY - NAME OF
PRODUCER] {ADDRESS/PHONE NUMBER])

£8¥(6) (Statement that the policy does or does not cover
the following:)

(a) Private duty nursing,

{b) Skilled nursing home care costs (beyond what is
covered by Medicare),

(c) Custodial nursing home care costs,

{(d) Intermediate nursing home care costs,

13-7,12/90 MAR Notice No. 6=31
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(e) Home health care above number of visits covered by
Medicare,

(f) Physician charges (above Medicare's reasonable charge),

(g) Drugs (other than prescription drugs furnished during
a hospital or skilled nursing facility stay),

{(h) Care received outside of U.S.A.,

(i) Dental care or dentures, checkups, routine immuni-
zations, cosmetic surgery, routine foot care, examina-
tions for the cost of eyeglasses or hearing aids.

L8y(27). (A description of any policy provisions which
exclude, eliminate, resist, reduce, 1limit, delay, or in any
other manner operate to qualify payments of the benefits
described in (4) above, including conspicuous statements;)

{(a) (That the chart summarizing Medicare benefits only
briefly describes such benefits.)

(b) (That the Health Care Financing Administration or its
Medicare publications should be consulted for further details
and limitations.)

£7y{(8) (A description of policy provisions respecting
tenewability or continvuation of coverage, including any
reservation of rights to change premium.)

LBY{3) (The amount of premium for this policy.)

(2) Sample Form B - Notice Regarding Replacement:
(To be used by an insurer other than a direct response insurer.)

NOTICE TO APPLICANT REGARDING REPLACEMENT
OF XZCIPENT/KND/BICKAEES
MEDICARE SUPPLEMENT INSURANCE

(Insurance Company's Name and Address)
SAVE THIS NOTICE! JIT MAY BE IMPORTANT TOQ YOU IN THE FUTURE,

According to (your application) (information you have
furnished), you intend to lapse or otherwise terminate existing
ACCIASAY / AND/ ACKROLSE Medicare supplement insurance and replace
it with a policy to be issued by (Company Name) Insurance
Company. Your new policy provides I8 30 days within which you
may decide without cost whether you desire to keep the policy.
For your own information and protection, you should be aware of
and seriously consider certain factors which may affect the
insurance protection available to you under the new policy.

Xgu should review this new coverage carefully, ggmpa:igg it
itl 1 v Lol | i
MMnLMMMMM,Qm
MQWMMMWL@V@M& ig

w i

STATEMENT TO APPLICANT BY PRODUCER: (Use additional sheets, _as
necesgary,)

1 have reviewed vyour current medical or health insurance
coverage. 1 believe the replacement of insurance involved .in

MAR Notice No. 6-31 13-7/12/90
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V!
. i £ollowi 14 t
which I call f :

(1) Health conditions which you may presently have
(pre-existing conditions) may not be immediately or fully
covered under the new policy. This could result in denial or
delay of a claim for benefits under the new policy, whereas a
similar claim might have been payable under your present policy.

(2) State law provides that your replacement policy
QI_Eﬂjxiﬁlﬂikgﬁmii_ngh_ﬂQnLiln“ﬂﬁE,ElﬁﬁzlﬁllngwﬂﬂﬂﬂlllﬂﬂiL

) < Medi
supplement_insurance  coverage, ¥Yyou may wish to secure the
advice of your present insurer or its agent regarding the
proposed replacement of your present policy. This is not only
your right, but it is also in your best interest to make sure
you understand all the relevant factors involved in replacing
your present coverage.

L3¥(4) 1f, after due consideration, you still wish to
terminate your present policy and replace it with new coverage,
be certain to truthfully and completely answer all questions on
the application concerning your medicals/health history.
Failure to include all material medical information on an
application may provide a basis for the company to deny any
future claims and to refund your premium as though your policy
had never been in force. After the application has been
completed and before you sign it, reread it carefully to be
certain that all information has been properly recorded.

{sjgnature of Producer or Other Representative)

The above "Notice to Applicant” was delivered to me on:

(Date)

(Applicant's Signature)

(3) Sample form C - Notice Regarding Replacemant,
(To be used by a direct response insurer.)

NOTICE TO APPLICANT REGARDING REPLACEMERT
OF KCCIPENT/KHB/BICKNEZS/MEDICARE SUPPLEMENT INSURANCE

13-7/12/90 MAR Notice No. 6-31
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{Insurance Company's Name apd Address)
SAVE THIS NOTICE! IT MAY BE IMPORTANT TO YOU IN THE FUTURE,

According to (your application) (information you have
furnished) you intend to lapse or otherwise terminate existing
AeeIddnyY/And/ £iekrésg Medicare supplement insurance and replace
it with the policy delivered herewith issued by (Company Name)
Insurance Company. Your new policy provides 30 days within
which you may decide without cost whether you desire to keep
the policy. For your own information and protection, you
should be aware of and seriously consider certain factors which
may affect the insurance protection available to you under the
new policy.

(1) Health conditions which you may presently have
(preexisting conditions) may not be immediately or fully
covered under the new policy. This could result in denial or
delay of a claim for benefits under the new policy., whereas a
similar claim might have been payable under your present policy.

1

v
tifi ¢ i W i i 3it] waiti
.i ]. . Y iod 1 i jod aiting

I

q - : . r {sting
lﬂ5“¥ﬁ1—ﬂlll7fi%1P—ﬂn!miimﬂ—2ﬁ11ﬂQﬂﬁiﬂﬂkiﬂﬁblﬁ~¥9~ﬂlﬂﬁiiﬁﬁi
QQnd1:iQniL__ﬂi1%Lngﬂ_g3L19d54__ju;nugﬂilgn__ggzgndiL__Qx
nlgb? £ ! n a 1)
u_ﬂﬁl_Lhﬁ_QllglﬂiLMEQLMDLJ&;JQDQWAEJBMLWA_E_RQikillg_§QﬁxQﬂr
policy to lapse for over 3) days.

£2y(3) 1f you are replacing existing Medicare supplement
;ggu;gn;g_;g_ﬁ;gggL Yyou may wish to secure the advice of your
present insurer or its ZAdén¥ producer regarding the proposed
replacement of your present policy. This is not only your
right, but it is also in your best interest to miake sure you
understand all the relevant factors involved in replacing your
present coverage.

£3¥{4) (To be included only if the application is
attached to the policy.) I1f, after due consideration, you
still wish to terminate your present policy and replace it with
new coverage, read the copy of the application attached to your
new policy and be sure that all questions are answered fully
and correctly. Omissions or misstatements in the application
could cause an otherwise valid claim to be denied, Carefully
check the application and write to (Company Name and Address)
within I# 30 days if any information is not correct and
complete, or if any past medical history has been left out of
the application.

(Company EESY
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AUTH: 33-1-313, 33-22-904, MCA IMP: 33-15-303 &
33-22-901 through 33-22-924, MCA

6.6.5%13 EFFECTIVE DATE _ This subchapter is effective on
SR/ YeaBYAary/Y{/2982 September 1, 1990,

AUTH: 33-1-313, 33-22-904, MCA IMP: 33-15-303 §
33-22-901 through 33~22-924, MCA

3, The text of the proposed new rules is as follows:
RULE I BENEFIT CONVERSION REQUIREMENTS DURING TRANSITJION
(1) _Effective January 1, 1990, no medicare sypplement
state shall contain denefits which duplicate benefjts provided
by medicare.
cummuﬂmmmumumm_xm
(3. Fot : . : £
minimup_standards adopted by the states pyrsuant to ¢
n_eﬁm re Catastrophic Covergge Act of 1988, the minimum
benefits shall be:

hospitaliz

ced in_accordance with
federal regulations or already paid for under Part A, subiject
to_the medicare deductible amount.

AUTH: 33-1-313, 33-22-904, MCA IMP: 33-15-303 &
33-22-901 through 33-22-924, MCA
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v
with all provisions of section 408l of the Ompibus Budget
{liation A Yo7 (P 100-203
subsection (1) above must be certified on the medicare
1 - 2peri 1 :
AUTH: 33-1-313, 33-22-%904, MCA IMP: 33-15-303 &
33-22-901 through 33-22-924, MCA

AUTH: 33-1-313, 33-22-904, MCA IMP: 33-15-303 &
33-22-901 through 33-22-924, MCA

MWWE@ML_D
insurer .or other eptity may provide commission or other
compensation to a producer or other representative for the sale

more than 200% of the co 4
selling or gervicipng the policy or certificate in the second

; i ] rper:
shall provide documentation of its commission and other
compensation for the first year and for remewal ycirs for each
form currently sold.
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AUTH: 33-1-313, 33-22-904, MCA IMP: 33-15-303 &
33-22-901 through 33-22-924, MCA

T ; i ; . in thi 1]
advertisement intended for use in this state whether through
; " 2ad; y - . "

AUTH: 33-1-313, 33-22-904, MCA IMP: 33-15-303 &
33-22-901 through 33-22-924, MCA
RULE VI STANDARDS FOR MARKETING (1) Every insurer.,
health care service plan or other entity marketing medicare
supplemept . insurance coverage jin this state, directly or
La) E;ﬁabliﬁh mgrkg;ing E;Qggdn;gs to_ assure that any

representatives will be fajr and accyrate,
{b) _Establish marketing procedures to assure excessive

appropriate means. on_the first pagc 1] verage
i . wN 3 r: h. v
Dot_cover, all of the costs associated with medical care
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purchase of insurance through force, fright, threat, whether
explicif or impljed, or undue pressure to purchase or recommend
the purchase of jnsurance,

{c) _Cold lead advertising., Making use directly or
indirectly of any method of marketing which fails to disclgse
in 2 conspicuous manner that 8 purpose of the method of

magrketing ig solicitation of insurance and that contact will be
made by an insurance producer or insurance company.

AUTH: 33-1-313, 33-22-904, MCA IMP: 33-15-303 &
33-22-901 through 33-22-924, MCA

actual me a:mmwm

AUTH:  33-1-313, 33-22-904, MCA IMP: 33-15-303 &
33-22-901 through 33-22-924, MCA

RULE VIII REPORTING OF MULTJPLE POLICIES (1) On or
before March 1 _of each vear, evervy insurer or other entity
providi

11 he followi eY: 3 O
resident of thi 1_5_5_';_@1:14_9 r_whi mnwm_m,nm_
force more than one medicare supplement insurance policy or
certificate:

(2} 1i ) i£i .

(b)  date of issuance.

(2 he i v
individual policvholder,

AUTH: 33-1-313, 33-22-904, MCA IMP:  33-15-303 &
33-22-901 through 33-22-924, MCA

RULE 1X PROHIBITION AGAINST PREEXISTING CONDITIONS,
WAITING PERIODS, ELJMINATION PERIODS AND _DROBATJONARY PERIOQDS
IN_REPLACEMENT POLICIES QR CERTIFICATEsS (1) 1f a medicare
supplement policy or certificate reply s another medicare
supplement policy or certificate. the replacing insurer shall
waive any time periods applicable to preexisting conditions,
waiting periods, elimination periods and probatiocrary periods
in_the new medicare supplement policy for similar b nefits to
the extent_such_ time was spent under the original jel!icy.
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AUTH: 33-1-313, 33-22-904, MCA IMP: 33-15-303 &
33-22-901 through 33-22-924, MCA

RULE X EFFECTIVE DATE (1) This rule shall be effectijve
on_September 1, 1990,

4. The amendments to ARM 6.6.506 through 6.6.511 and
6.6.513 are necessary in order to comply with federal standards
initially set forth in the federal Medicare Catastrophic
Coverage Act of 1988 and subsequent repeal of that Act,
embodied in the Medicare Catastrophic Coverage Repeal Act of
1989. The Medicare Catastrophic Coverage Repeal Act of 1989
amended Section 1882 of Title XVIII of the Social Security Act
by mandating certain federal minimum requirements for state
medicare supplement regulatory programs, The National
Association of Insurance Commissioners (NAIC) was then required
to revise its model regulation on medicare supplement insurance
to improve the regulation and otherwise reflect changes in law
made by the Medicare Catastrophic Coverage Repeal Act of 1989.
Such regulation was adopted by the NAIC on December 7, 1989,
States were given until December 13, 1990, in which to adopt
standards equal to or more stringent than those contained in
the revised NAIC model requlation on medicare supplement
insurance, In order for Montana's medicare supplement
regulatory program to meet federal certification standards, it
must adopt a form of the NAIC model regulation on medicare
supplement insurance., These new rules set minimum standards
for such insurance and implement the NAIC's model regulation
governing minimum standards for medicare supplement insurance.
The new rules amend existing rules that apply requirements and
standards to insurers providing medicare supplement coverage.
The existing rules will be amended because they no longer
conform to federal requirements for medicare supplement
insurance, The new rules include requirements for advertising
and .a buyer's gquide, and requirements that medicare
supplemental coverage must not be duplicative of medicare
coverage, that insurers must adjust premiums in order to
produce appropriate loss ratios, that insurers must file such
adjustments with the commissioner, that insurers must give
notice of modification of medicare supplement insurance and
that insurers must file related advertising with the
commissioner for review and approval. The purpose of these
rules is to provide for the standardization of coverage and
simplification of terms and bhenefits of medicare supplement
policies; to facilitate public understanding and comparison of
such policies; to eliminate provisions c¢ontained in such
policies which may be misleading or confusing in connection
with the purchase of such policies or with the settlement of
claimg; and to provide for full disclosures in the sale of
accident and sickness insurance coverages to persons eligible
for medicare by reason of age.

5. Interested persons may present oral or written
comments at the hearing. Written comments may 0 be
submitted to David Barnhill, State Auditor's Offi. 1'.O. Box

4009, Helena, Montana 59604, before August 10, 199(.
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6. David Barnhill has been designated to preside over and
conduct the hearing.

State Auditor and
Commissioner of Insurance

Certified to the Secretary of State this 2nd day of July, 1990.

RS RN ET I PETRE A TR A | 1i-T, 12090
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BEFORE THE BOARD OF HOUSING
DEPARTMENT OF COMMERCE
STATE OF MONTANA

NOTICE OF PROPOSED AMENDMENT
OF 8.111.101 ORGANIZATIONAL
RULE, 8.111.305 QUALIFIED

In the matter of the proposed )
amendment of rules pertaining }
to organization, gualified )
lending institutions, qualified ) LENDING INSTITUTIONS, 8.111.
loan servicers, and the adop- ) 305A, QUALIFIED LOAN
tion of new rules pertaining to } SERVICERS AND THE ADOPTION
definitions, officers certifi- ) OF NEW RULES PERTAINING TO
cation, false or misleading ) DEFINITIONS, OFFICERS CERTI-
statements -and the reverse ) FICATION, FALSE OR MISLEAD-
annuity mortgage loan provi- } ING STATEMENTS AND THE
sions ) REVERSE ANNUITY MORTGAGE ACT
NO PUBLIC HEARING CONTEMPLATED
TO: All Interested Persons:
1. On August 11, 1990, the Board of Housing proposes to
amend and adopt the above-stated rules.
2. The proposed amendments will read as follows: (new
matter underlined, deleted matter interlined)

"8.111.101 ORGANIZATIONAL RULE (1) and (2) will remain
the same.

{3) Inguiries regarding the board may be addrecssed to
the divigion administrator of the divisien-of-economie-and
community-deveiopment department of commerce or the chairman
of the board of housing, }424-9%¢h 2001 Eleventh Avenue,
Helena, MT 59620. Specific or general inquiries regarding the
board and the division may be addressed to the division
administrator of the divisien-of-economic-and-communtty
development department of commerce.

(4) will remain the same.”

Auth: Sec. 2-4-201, MCA; IMP, Sec. 2-4-201, MCA

"8.111.305 QUALIFIED LENDING INSTITUTIONS (1) Any
public or private firm or corporation ("applicant”)
maintaining an office in the state that is authorized by law
to make or participate in making new, residential mortgage
loans may request, in writing, to be designated as a
qualified and approved lending institution under a specific
program of the board.

(2) Aall requests must include:

{a) a listing of the firm-er-corperationls applicant's
principal officers and officer authorized to execute
contracts, agreements, and other documents, plus a copy uf the
authorized officer's statement;

(b) will remain the same,

(c) an indication of the programs under which the firem
or-eorperaktien applicant seeks designation as a qualified
lending institution; and

(d) will remain the same.

13-7/12/90 MAR Notice No. 8-111-8
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ted--the-most-recent-andited-financial-statement-or
reguistory-agency-reportes;-pius-current-financiai-stakements
which-have-been-prepared-within-60-days-of-subnissions

titr----financrat-statements-and-requiatory-agency-reports
shali-be-comprived-of-a-baiance-sheet -year-ta-date-incone
statement;-and-a-statement-of-change-covering-at-iease-n-six
menth-periods

titd---current-financial-seatemente-—must-indicate-a
posttive-return-on-average-assekss

41113--current-financini-stntementa-must-indicate-tobal
capital-ns-a-percentagu-of-average-asseks-of-at-teast-6%-

(e} an applicant which is governed by one of the
requlatory agencies defined herein, must submit its most
recent regulatory agency report, which must indicate a
positive return on average agsets, and (based on generally
accepted accounting principles) indicate a total capital as a

percentage of average assets of éE_LEéSt 6% or meet all
applicable capital requirements of the regulatory agency, An
applicant not gqoverned by a regulatory agency defined herein,
must submit its most recent audited financial statements_and
currcnt financial statements which have heen prepared within
60 _daye of submission. Current financial statements shall be
comprised of a balance sheet, year to date in¢come statement,
and_a statement of change covering at least a six-month
perlod Current financial statements must indicate a positive
return on_average assets, and current financial statements
must_indicate total capital as a percentage of average assets
of at least ;

{f7 will remain the same.

(3} The board will determine whether or not a-}endiny
imsesrktuereon an _applicant is qualified under the terms and
conditions of 20-6-103, 90-6-104, 90-6-106 and 90-6-108, MCaA,
the applicable trust indenture and the rules thern in effect.
Approved and qualified tend:img-tmmeitntiens applicants will be
notified and advised of the conditions of their approval.

{4) and t5) will remain the same.

{6} Each year or as regquested by the board, the
gualified and approved lending institutions participating in
the board's bond programs shall file audited financial
statements or equivalent regulatory agency reports. The
financial statements or regulatory agency reports shall
exhibit total capital as a percentage of average assets of at
least 6*. 1f the qualified and approved lending institution's
capital to average assets ratio is below 6%, the institution
must meet the capital requirements of its regulatory agency
tizec;-banke---FBi€s~wavinge-A-toans---FShi€s-eredit-unione-—-
NEFA3; or demonstrate, with current financial statements, an
increasing ratio of capital to average assets,

(7)_ Any applicant which failg to meet the requirements
set forth in this regqulation, will not be allowed to submit a
new application_to qualify as an approved lending institution
fer a mlnlnummgerloﬂ of 180 days from_the date of i1ts previous

“TAuth: sec. 90-6-104, 90-6-1D6, 90-6-108, MCA; IMP, Ser.
90-6-106, 90-£-108, 90-6-110, MCA
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"$.111.305A QUALIFIED LOAN SERVICERS (1) Any
institution which has, as its function, the servicing of
mertgage loans secured by residential real estate, and
maintains an office in the state, may apply in writing to be
designated as a gqualified and approved servicer for board of
housing mortgage loans ("applicant™). All applications shall
include the following:

(a) through (e) will remain the same.

(f) *he an applicant which is governed by one of the
requlatory agencies defined herein, must submit its most
recent audited-finametal-statement-or requlatory agency
report, plus-current-financiai-statement-which-have-been
prepared-within-60-days-of-submissiens

ti3----financiat-statements-and-requistory-ageney-reports
shati-be-comprised-ef-a-pbatance-sheckr;-year-to«date-income
statement;-And-a-statement-of-change-covering-at-least-n-s3y-
month-periods

titd---current-financial-statements which must indicate a
positive return on average assets, and (based on _generally
accepted accounting principles)

tiirer--currenk-financial-statements must indicate a
total capital as a percentage of average agsets of at least 6%
or meet all applicable capital requirements of the regulatory
agency. An applicant not governed by a requlatory agency
defined herein, must submit its most recent audited financial
statements and current financial statements which have been
prepared within 60 days of submigsion. Current financial
statements shall be comprised of a balance sheet, year to_date
ingome statement, and a statement of change covering at least
a six-month period. Current financial statements must
indicate a positive return on average asgsets, and current
financial statements and must indicate total capital as a
percentage of average assets of at least 6%.

{(g) will remain the same.

(2) A qualified and approved servicing institution
restructured by the institution's regulatory agency, or
corporate reorganization or ownership restructure shall
reapply for designation as an approved and qualified servicer.
The restructured institution shall be exempt from the one year
corporate ownership requirements set forth in (1)(b), above,
and the requirement for a financial statement covering a six~
month period as set forth in (1)(f)+¢:*, above. The financial
statements required shall cover the period from the date
restructured through the date of application.

(3) The application for-approved-and-guatified-servicer
will be reviewed by the board's staff, and the instituticn
will be notified in writing of the status of the application.

(4) through (b) will remain the same.

(c) each year or as requested by the board, file audited
financial statements or eguivalent regulatory agency reports,
The financial reports shall exhibit total capital as a
percentage of average assets of at least 6%, If the
institution's capital to average assets ratio 1s below A7, the
institution must meet the capital requirements of its
regulatory agency tirec-;-banks-—-FPi€r-savings-5-imans--
FSEiCr-eredit-unitons-—-NEBA)+ or demonstrate. with current
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financial statements, an increasing ratio of capital to
average assets.
(5) Any applicant which fails to meet the requirements
set forth in this requlation, will not be allowed to submit a
new_application to qualify as a loan servicer for a minimum
period of 180 days from_the date of its previous application.”
Auth: Sec. 90-6-104, 90-6-106, MCA; IMP, Sec. 90-6-108,

MCA
3. The proposed new rules will read as follows:

“1 DEFINITION OF REGULATORY AGENCY (1) The term
regulatory agency includes only the following:

ta) office of thrift supervision;

(b} federal deposit insurance corporation ("FDIC");

(c) federal regerve system;

(d) office of comptroller of currency;

(e) national credit union administration ("NCUA").

(2) Any reference in these regulations to "regulatory
agency” shall refer only to the agencies listed herein or
their successors.

(3) Any reguirement in these regulationg that an entity
may meet conditions imposed by this act by supplying
submissions previously provided to regulatory agencies, shall
only apply if the submission is to one of the agencies defined
in this regulation.”

Auth: Sec. 90-6-104, 90-6-106, MCA; IMP, Sec. 90-6-104,
90-6-106, MCA

"1l _OFFICERS CERTIFICATION (1) Each submission
provided pursuant to regulation 8.111.305 or 8.111.3053 shall
contain an officer's certificate certifying that all of the
information gupplied is accurate and the officer is not aware
of any information which would result in a failure of the
company to meet the regquirements of the regulations. A form
of the certificate is available at the office of the board of
housing.

(2) Annually, each gqualified lending institution and
loan servicer, in addition to all other requirements contained
in the act and applicable regulations, must provide an
officer's statement certifying that the company continues to
meet all of the gualifications to remain a lender or servicer.
A form of the certificate is available at the office of the
board of housing."

Auth: Sec, 90-6-104, 90-6-106, MCA; IMP, Sec. 90-6-104,
90-6-106, MCA

"111__FALSE OR MISLEADING STATEMENTS (1) The
submigsions of false, misleading, or deceptive information in
an application shall be grounds for rejection of the
application and denial of further consideration.”

Auth: Sec. 90-6-104, 90-6-106, MCA; IMP, Sec. 90-6-104,
90-6-106, MCA

REASON: Thr Board is proposing amendments to ARM 8.111.101,
to give the correct address of the Board to reflect that it is

MAR Notice No. 8-111-8 13-7/12/90
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now under the Montana Department of Commerce. The amendments
to ARM 8.111.305 and 8.111.305A are necessary to clarify some
confusion under the existing rules. The amendments make
clear what applicants must do to qualify as lending
institutions and’/or qualified lovan servicers. The three
proposed new rules provide in part, additional clarification
by defining terms utilized in the existing rules. They also
provide that qualified lending institutions and gualified
servicers must provide appropriate certificates annually to
the Board that they are in full compliance with the existing
Board rules and standards. Proposed new rule IXI establishes
penalties for filing false or misleading statements.

"IV__PURPOSE OF REGULATIONS (1) These rules are enacted
by the Montana board of housing ("Board") to provide
explanation and guidance to individuals in applying for
reverse annuity mortgage loans. The legislature in enacting
the reverse annuity mortgage loan program provided that the
board shall adopt all procedural and substantive rules for the
administration of the loan program. These rules are in
conformance with the legislative directive.

(2) These rules shall be liberally construed to secure
just, speedy, and inexpensive determination of the issues
presented.

(3) If further information is needed as to procedures or
instructions on reverse annuity mortgage loans, it will be
furnished by the board.™”

Auth: Sec. 90-6-507, MCA; IMP, Sec. 90-6-502, 90-6-504,
90-6-505, 90-6-506, MCA

"V_DEFINITIONS As used in these rules the following
words and phrases have the following meanings:

(1} "Appraisal” means an opinion of a gualified FHA
appraiser on the nature, guality and value, of specific
interests in identified real estate approved for federal
housing administration (FHA) purposes.

(2) "Family income” means the income of all adult
members of the household, other than full-time students. The
income is the amount of the total income (adjusted gross
income) shown on the prior year's federal income tax returnis)
plus the prior year's non-taxable income such as social
security and municipal bond interest. Any investment or
buginess losses which were subtracted in determining gross
income must be included.

{3) "Permanent vacation of the secured property" means
any period when the mortgagor (or the last to survive) does
not live in the residence for a period of one hundred and
eighty (180) consecutive days.

(4) "FHA" means federal housing administration."

Auth: Sec. 90-6-507, MCA; IMP, Sec. 90-6-505, 90-6-506,
MCA
’ e

“"VI__COUNSELING REQUIREMENTS (1) Al}l applicante for
reverse annulty mortgage loans must complete the required
counseling,
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{2) Information as to the reguired counseling is
available at the governor's office or through the beard.”
Auth: Sec. 90-6-507, MCA; IMP, Sec. 90-6-502, Mca

"YIl ELIGIBILITY REQUIREMENTS (1) To be eligible for a
reverse annuity mortgage loan, the applicant must do the
following:

ta) successfully complete the required counseling
{information about required counseling is available at the
governor's office and the board's offices);

(b} submit a reverse annuity mortgage application
package to the board;

(c) obtain an FHA appraisal for the property:

(d) own the subject residence free and clear of any
liens or encumbrances;

{e) be at least 68 years of age;

(f) meet the income limits ag set by the board;

(g) if the property is jointly owned, both borrowers
must meet all of the conditions;

(h) if property is jointly owned, it must be held as
joint tenants, with rights of =survivorship.”

Auth: Sec. 90-6-507, MCA; IMP, Sec. 90-6-505, 90-6-506,

MCA

“V11I INCOME LIMITS AND LOAN AMOUNTS (1)} The annual
income limits to be eligible for a reverse annuity mortgage
loan shall not exceed the following:

{a) one person household, $9,500.00;

(b) two person household, $10,900,00;

tc) three person househeld and up, $12,250.00.

(2) A loan amount may not exceed 80% of the appraised
value of the property. The maximum dollar amount of a loan is
$40,000.00, The minimum dollar amount of a loanh is
$15,000.00."

Auth: Sec. 90-6-507, MCA; IMP, Sec. 90-6-503, MCA

"1X REPAYMENT OF THE LOAN (1) The reverse annuity
mortgage loan is payable on the maturity date as set forth in
the loan agreement, except when the borrower has made a
written request for a deferral of such payment and been
granted the request. Upon maturity, the borrower may remain
in the property without having to make any repayment on the
loan. The loan becomes due and payable upon the occurrence of
any of the following events:

ta) the death of the last surviving borrower;

(b) sale or transfer of the property to anyone other
rhan the original borrower;

(c) permanent vacation of the property;

(d) any other act or occurrence which in the opinion of
the board causes, or 1s likely to cause, a material decrease
in the value of the property."

Auth: Sec. 90-6-507, MCA; IMP, Sec. 90-6-506, MCA

"X__SECCRITY FOR THE LOAN (1) The property pledged as

gsecurity for the reverse annuity mortgage will be the only
source the board has for repayment of the loan.”
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Auth: Sec. 90-6-507, MCA; IMP, Sec. 90-6-505, 90-6-506,
MCa

"XI INTEREST RATE (1) The board will set an interest
rate for the reverse annuity mortgage program, which rate may
be changed by the board.”

Auth: Sec. 90-6-507, MCA; IMP, Sec. %0-6-~505, MCa

“XII CASH ADVANCES (1) As part of the loan amount, the
board pay advance at closing either to the borrower or to
third parties as directed by the borrower, an amount not to
exceed $2,500.00 to allow the borrower to satisfy any liens on
the property or make emcrgency repairs to the property, and
in addition, an amount not to exceed $600.00 to cover closing
costs for items such as appraisals, title policies, recording
of documentg, and closing costs. Such amounts so advanced
shall be added to the initial loan balance. To receive a cash
advance, the borrower must submit a request in writing on
forms supplied by the board." .

auth: Sec. 90-6-507, MCA; IMP, Sec. 90-6-502, 90-6-505,

MCA

REASON: The above new rules implement the Reverse Annuity
Mortgage Loan program. The new rules and rule amendments are
mandated by the legislature in Chapter 178 of the Laws of 1989
which directs the board to provide loans to elderly Montana
residents,

4. Interested persons may submit their data, views or
arguments concerning the proposed amendments and adoptions in
writing to the Board of Housing, 2001 Eleventh Avenue, Helena,
Montana 59620, no later than August 9, 1990,

5. If a person who is directly affected by the proposed
amendments and adoptions wishes to express his data, views or
arguments orally or in writing at a public hearing, he must
make written request for a hearing and submit the request
along with any comments he has to the Board of Housing, 2001
Eleventh Avenue, Helena, Montana 59620, no later than August
9, 1990.

6. If the board receives requests for a public hearing
on the proposed amendments and adoptions from either 10% or
25, whichever is less, of those persons who are directly
affected by the proposed amendments and adoptions, from the
Administrative Code Committee of the legislature, from a
governmental agency or subdivision or from an association
having no less than 25 members who will be directly affected.
a hearing will be held at a later date. Notice of the hearing
will be published in the Montana Administrative Register.

BOARD OF HOUSING
TOM MATHER, CHAIRMAN

TMARLES A, BRCOKE, DIRECTOR
DEPARTMENT OF COMMERCE

13-7/12/%0 MAR Notice No. 8-111-8

BY;
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STATE OF MONTANA
DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
BEFORE THE PETROLEUM TANK RELEASE
COMPENSATION BOARD OF THE STATF CF MONTANA

In the matter of the amendment ) NOTICE OF PUBL1C HEARING
of 16.47.311 and the adoption of ) ON PROPOSED AMENDMENT AND
a rule for the Petroleum Tank } ADOPTION OF RULES FOR THE
Release Compensation Board ) PETROLEUM TANK RELEASE

) COMPENSATION BOARD

TO: All Interested Persons:

1. On August 20, 1996, at 9 a.m., a public hearing will
be held in the conference room at 836 Front Street, Helena,
Montana, in the matter of the proposed rules for the Petroleum
Tank Release Compensation Program.

2. The proposed amendment and new rule would read as
follows:

16.47.311 DEFINITIONS (1) As used in this chapter:

{a)  "Act"™ means Title 75, chapter 11, part 3, MCA, and
section 17-7-562, MCA.

(p) "Bodily injury," as defined in section 75~11-3082(3),
MCA, will be measured by the board to include detriment that
is currently in existence or certain to occur in the future,
based on competent evidence as opposed to conjecture or
speculation [27-1-2@3, MCA; Ewing v. Esterholt, 684 P.2d4 1053
(Mont. 1984)].

(¢} "“Day” means a calendar day, including weekends and
holidays. Whenever a period of days specified in the Act or
thie chapter ends on a day state officee are not open for
business, the period ends on the next day state offices are
open.

(d) “Property damage,” as defined in section 75-11-382
{(17), MCA, will be measured by the board in terms of diminu-
tion of market value, unless the cost of repairing damage is
less than the diminution of market value [Spackman v. Ralph
Parsons Co., 147 Mont. 500, 414 P.2d 918 (1966)].

(e) "Responsible party" means the person, whether owner
or operator, who undertakes a cleanup plan after a release
from a tank, or the repregentative of such person, and
designated on form 5 and filed with the board.

(f) "Tank," as employed within the definition of a
petroieum storage tank at 75-11-302(16), MCA, 1s furthet
defined to mean a stationary device designed to contain an
accumulation of petroleum or petroleum products and con-
structed of non-earthen materials {e.g. concrete, steel,

lastic) that provide structural su rt.
{37 The Act defines FIZFE#R fourteen other terms at
section 75-11-382, MCA. (AUTH: Sec. /5-11~318: IMP: Sec.
75-11-302 through 75-11-318)

MAR Notice No. 16-3-2 13-7/12/90
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Rule I. RELEASE DISCOVERED AFTER APRIL 13, 1989 CON-
STRUED {1} A tank owner or operator may be eligible for
reimbursement for eligible costs caused by an accidental
release from a petroleum storage tank if the release was
discovered after April 13, 1989, even though the tank was out
of service on the date of discovery or is presently out of
service. (AUTH: Sec. 75-11-318, MCA:; IMP: Sec. 75-11-308,
MCA) .

3. Rationale: The amendment to 16.47.311 defining tank
is drawn From the language used to define a tank for the DHES'
underground storage tank program, at 16.45.191A(62), ARM. The
Board proposes this definition to clarify its understanding
that leaks from construction site skid tanks, 55-gallon drums,
and similar portable devices are not within the scope of the
compensation fund.

The proposed new rule is based upon a letter from the
legislature's Administrative Code Committee to the Board on
the subject of petroleum storage tanks which may have been
taken out of service some time before the effective date of
the Board's organic statute, HB 603.

4. Interested persons may present their data, views, or
arguments either orally or in writing no later than August 20,
1990 to Jean Riley, Executive Director, Petroleum Tank Release
Compensation Board, Cogswell Building, Helena, MT 59620.

5. Howard Wheatley, Chairman, and Roger Tippy, Counsel
to the Petroleum Tank Release Compensation Board, have been
designated to preside over and conduct the hearing.

PETROLEUM TANK RELEASE
COMPENSATION BOARD
HOWARD WHEATLEY, Chairman

Director

Certified to the Secrétary of State Judy 3, 199e.

13-7/12/90 MAR Notice No. 16-3-2
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BEFORE THE DEPARTMENT OF LIVESTOCK
OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT
amendment of Rule 32.18.101 ) OF RULE 32.18.101 HOT IRON
pertaining to Hot Iron Brands ) BRANDS REQUIRED

NO PUBLIC HEARING CONTEMPLATED

TC: All Interested Persons:

1. On August 14, 1990 the Board of Livestock acting
through the department of 1livestock proposes to amend Rule
32.18.101 allowing freeze brands on horses, mules or asses.

2. The amended rule as proposed will provide as follows:
32.18.101 HOT IRON BRANDS REQUIRED (1) Under the brand laws of
the state, with the following exceptions only hot iron brands
will be recognized by the department of livestock, brands-
enforcement division on all livestock with-the exception-ef for

sheep, goats, and swine and with the exception that freeze
brands may be applied to horses, mules or asses.

AUTH: 81-1-102, MCA IMP 81-1-102, MCA

3. The Board of Livestock proposes to amend this rule
pursuant to B81-1-102 MCA which allows the department to "adopt
rules governing the recording and use of livestock brands."”

4. Interested parties may submit their data, views or
arguments concerning the proposed amendment in writing to Les
Graham, Executive Secretary to the Board of Livestock, Capitol
Station, Helena, Montana 59620 no later than August 13, 199QG.

5. If a person who is directly affected by the proposed
rule wishes to express his data, views and arguments orally or
in writing at a public hearing he must make written request for
a hearing and submit this request along with any written
comments he or she has to Les Graham, Executive Secretary to the
Board of Livestock, no later than August 13, 1990.

6. If the Board receives requests for a public hearing on
the proposed amendment from either 10% or 25, whichever is less,
of those persons who are directly affected by the proposed
amendment, from the Administrative Code Committee of the
legislature, from a governmental agency or subdivision, or from
an association having no less than 25 members who will be
directly affected, a public hearing will be held at a later
date. Notice of Hearing will then be published in the Montana
Administrative Register.

MAR Notice No. 32-2-128 13-7/12/90
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NANCY £5PY, £HAIRMAN
Board of Livestock

BY: é Z 55@/4
LON MITCHELL, STAFF ATTORNEY

Department of Livestock

Certified to the Secretary of State July.2, 1990.

13-7/12/90 MAR Notice No. 32-2-128
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the ) NOTICE OF PUBLIC HEARING ON
amendment of Rules ) THE PROPOSED AMENDMENT OF
46.8.901 and 46.8.902 ) RULES 46.8.901 AND 46.8.902
pertaining to develop- ) PERTAINING TO DEVELOPMENTAL
mental disabilities ) DISABILITIES STANDARDS
standards )

TO: All Interested Persons

1. on August 2, 1990, at 9:00 a.m., a public hearing
will be held in the auditorium of the Social and Rehabilita-
tion Services Building, 111 Sanders, Helena, Montana to
consider the proposed amendment of Rules 46.8.901 and 46.8.902
pertaining to developmental disabilities standards.

2. The rules as proposed to be amended provide as
follows:

46.8.901 STANDARDS: _ADOPTION AND APPLICABILITY

(1) The department hereby adopts minimum standards to
assure quality community-based services for
disabled persons with development disabilities. Providers
shall, by July 1, 596 1994, be accredited by the appropriate
accreditation organization in accordance with these rules and
based upon the applicable minimum standards.

(2) The department hereby adopts and incorporates by
reference the standards for services for developmen ia-
abled—individuals persons with developmental digabilities, a
setg of accred1tatlon standards published by the accreditation
council

mentally—disabled—persenas—(AEMRBBY on services for people with
developmental disabiljties (ACHD} and by the commission on
accreditation of rehabjilitation facilities (CARF) which set
forth minimum standards for community-based services for
developmentally—disabled persons _with developmental disabil-
ities. A copy of both the ASGMRRB ACDD and CARF service stand-
ards may be obtained on temporary loan from the Department of
Social and Rehabilitation Services, Developmental Disabilities
Division, P.0O. Box 4210, 111 Sanders, Helena, Montana 59604+

eor—be—purchased—frem—the—Aecreditation—<Counctrl-—for—Gervices

for—Mentally—Retarded—and —other—Beveloprentalily —Disabled

Persons—4435-WiseonsinAvenve,—N-W——Washingteon—b-&—206316.

The ACDD standards may be purchased from ACDD, 8100 Profes-—
siopal ace, Suite 204, Landover, MD 20785. A_CO of the
CARF_ standards may be obtained from CARF, 101 North Wilmot
cad, Tucs AZ 71

t—Previdera-who—are—fully—aeeredited-by—the—cemmisoion
op—necreditationr—ef—rehabilitation —faeilities——(CARFY—on

MAR Notice No., 46-2-620 13-7/12/90
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Faly—3-108F—ko—June—36,—1589+ Providers shall be accredited
by ejther ACDD or CARF. Should t Tit XIX medicaid waiver
ulatjions c e ip th ut d i compliance wit
set of performance sgtandards, those providers who are funded
n whole o rt by the Title X ca waiv ) 1 compl

those ma standar that are_ s ified in the

itle ca waive e a

(4) Any provider not contractinq with the division at
the time of the adoption of this rule but who contracts with
the division at a later date shall submit evidence to the
division of ability to comply with standards prior to the
signing of a contract and shall be accredited by AEMRBS ACDD
or CARF within the seeend third year of contracting with the
division.

(5) The division will not contract further for services
with a provider that is not in compliance w1th the require-
ments of this rule concerning
eemplianee ac ati

{a). A provider thac has been accredjted but loses
accreditation must regain accredjtation within three years of
losing accreditation. Such providers will be allowed up to
two attempts to regaip accreditation during that three_ vear

period before the department terminates the contract.
Subsections (6) through (7)(j) remain the same.
(k) evaluation and diagnosis; er
(1) wveeational-placement: supported work - individual
job placement; or
m intensive auydit habilitation.
Subsection (8) remains the same.

13-7/12/90 MAR Notice No. 46-2-620
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AUTH: Sec¢. 53-20-204 MCA
IMP: Sec. 53-20-203 and 53-20-205 MCA

46.8.902 DEPARTMENT ASSISTANCE (1) The department
shall:

a
(da) maintain copies of all provider survey and accredi-
tation reports;

(eb) provide to a provider such technical assistance as
the department may offer and the provider has requested;

(fg) provide information to the regional councils and
the state planning and advisory council as requested about the
status of each provider in relation to the survey and accred-
itation processt}

b u
ghould a provide S
accreditation surveys durjing thaf biennium wjll be paid for by
that provider.

AUTH: Sec., 53-20-204 MCA
IMP: Sec, 53-20-203 and 53-20-205 MCA

B
E;

€

3. The rule concerning minimum standards took effect on
July 1, 1985. It expires on June 30, 1990. Originally the
rule stipulated that service providers be surveyed by the
Accreditation Council on Services for People with Develop-
mental Disabilities (ACDD), unless the service provider was
accredited by the Commission on Accreditation of Rehabilita-
tion Facilities (CARF) prior to July 1, 1985. In the interest
of continuing to provide quality services to Montanans who
have developmental disabilities, the Department of Social and
Rehabilitation Services is extending the use of minimum stan-
dards until June 30, 1993. The Department also will allow the
service providers a choice of two accreditation agencies ~--
ACDD or CARF.

4. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the Office
of Legal Affairs, Department of Social and Rehabilitation
Services, P.0., Box 4210, Helena, Montana 59604-4210, no later
than August 10, 1990.

MAR Notlee Tle. 16-2-R20 13-7:12/99
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5. The Office of Legal Affairs, Department of Social
and Rehabilitation Services has been designated to preside

over and conduct the hearing.
Director, %c% and Réhablllta—

tion Services

Certified to the Secretary of State June 28 , 1990.

13-7/12/90 MAR Notice No. 46-2-620
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BEFORE THE BOARD OF RADIOLOGIC TECHNOLOGISTS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

NOTICE OF AMENDMENT OF
8.56.602 PERMIT APPLICA~

In the matter of the amendment )
of rules pertaining to permit )
applications, course reguire- ) TION, 8.56.602B COURSE
ments, permit examinations, ) REQUIREMENTS FOR LIMITED
temporary permits and the ) PERMIT APPLICANTS, 8.56.
repeal of a rule pertaining to } 602C PERMIT EXAMINATIONS,
permit restrictions ) B8.56.604 TEMPORARY

)  PERMITS AND REPEAL OF

) 8.56.606 PERMIT RESTRIC-

} TIONS

TO: All Interested Persons:

1. On March 15, 1990, the Board of Radiologic
Technologists published a notice of propased amendment and
repeal of the above~gtated rules at page 402, 1990 Montana
Administrative Register, issue number 3.

2. The Board amended and repealed the rules exactly as
proposed.

3. No comments or testimony were received.

BOARD OF RADIOLOGIC
TECHNOLOGISTS
CAROLE ANGLAND, CHATIRPERSON

BY: 5 e
RLES A. BROOKE, DIRECTOR
DEPARTMENT OF COMMERCE

Certified to the Secretary of State, July 2, 1990.

Montana Administrative Register 13-7/12/90
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF AMENDMENT
rules 16.8.921, 16.8.925, 16.8.927,) OF RULES
16.8.928, 16.8.941 )

(Air Quality Bureau)
To: All Interested Persons

1. on April 26, 1990, the Board published notice at
pages 805 of the Montana Administrative Register, issue No. 8,
to amend rules which would adopt recently promulgated federal
requirements involving new major stationary sources of air
pollution which are planning to locate in any portion of
Montana which is attaining the national ambient air gquality
standards. On May 17, 1990, the Board published notice of date
change for public hearing on the proposed amendments at page
880 of the Montana Administrative Register, issue No. 9.

2. The board has amended the rules as proposed with no
changes.
3. No comments were received.

DONALD E. PIZZINI,

Certified to the Secretary of State July 2, 1990

13-7/12/90 Montana Administrative Register
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BEFORE THE DEPARTMENT OF JUSTICE
OF THE STATE OF MONTANA

In the Matter of the } NOTICE OF EMERGENCY
Emeg@ency Amendment of ) AMENDMENT OF RULE 23.5.102,
Rule 23,5.102, Motor Carrier ) Motor Carrier Safety
Safety Regulations =~~~ ) Regulations

To: All Interested Persons.

1. Section 44-1-1005, MCA, authorizes the Department of
Justice to adopt rules for the safe operation of motor carriers and
other commercial motor vehicles operating within Montana.  Section
61-10-141(4), MCA, provides that the Montana Highway Patrol and the
Department of Highways shall jointly enforce the safety rules
adopted under section 44-1-1005; MCA. These safety rules are found
in section 23.5.102, ARM, which was transferred to the Department
of Justice from the Public Service Commission in July of 1985
pursuant to Montana Laws of 1985, chapter 686.

Section 23.5.102, ARM, adopts by reference the federal motor
carrier safety regulations of the Department of Transportation.
Section 2-4-307(3), MCA, provides that when a state agency adopts
federal regqulations by reference, any later changes in those
federal requlations are not effective as state rules unless the
changes are adopted by either following the standard rulemaking
procedure found in the Montana Administrative Procedure Act (Title
2, ch. 4, MCA) or the. abbreviated rulemaking procedure found in
section 2-4-307(5), MCA. The federal regulations adopted by
reference in . section 23.5,102, ARM, have changed substantially
since the transfer of the state rule 4in July. of 1985. The
Department of Justice has recently learned that those substantial
changes have never been adopted ‘as enforceable Montana rules
because the tequirements of section 24-307(3), MCA, have not been
met.

The Department of Justice finds that the present inability to
enforce certain  saections of the federal motor carrier safety
requlations constitutes an imminent peril to the public safety and
that such imminent peril requires amendment of this rule upon fewer
than 30 days notice. For example, many of the federal motor
carrier safety regulations concerning brake equipment requirements
for commercial motor vehicles are currently unenforceable because
they have been amended since July of 1985 and the amended versions

" have rnot been adopted as -enforceable Montana rules. In the

Department's view, the safety of the traveling public would be in
imminent peril if the enforcement of such significant portions of
the federal motor carrier safety regulations were to be stayed to
allow for 30 days notice of rulemaking.

The Department also finds that the rule adopting the federal
motor carrier safety regulations by reference is reasonably
necessary to effectuate the purpose of section 44-1-1005, MCA.

Montana Administrative Register 13-7/12/90
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2. . This emergency amendsent is effective as of the date it
is certified to the Secretary of ‘State’beczuse of the Departmant'
findings contained in paragraph 1.

3, The Depattment will take appropriate measures to make
this emergency rule amendment known to persons who may be affected

4. A stahdard rilemaking procedure will be undertaken with
a full public hearing prior to the expiration of these emergency
rules.
s, Rule 23.5.102, ARM is amended as follows:

23.5. 102 DEPARTMENT oF IﬂANSPORTAT ON AND 1.C.C. RULES

(1) " .

..

' inse Standards: 49 C.F.R. g7,
Part 391, Subpart H. Controlled Substance Testing:; and 49 C.F.R.
Part 394, ﬂﬂﬁlilgéﬁlﬂﬂ and Reporting of Accidents. . '
.- AUTH: - Sec. 44-1- 1005(1); MCA. : e
IMP:  Secs. 44-1-1005 and 61-10- 141(41, MCA.

v 6. The rationalée for this emergency amendment is set forth
in paragraph 1. .

13-7/12/90°" ' Montana Adminigtrative Register
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7. Interested persons are encouraged to submit their
comments during the upcoming standard rulemaking process. 1f
interested persons wish to be personally notified of that
rulemaking process, they should submit. their names and addresses
to the Montana Highway Patrol, Motor Carrier Safety Assistance
Program, Scott Hart Building, 303 North Roberts, Helena, Montana

59620.
By: ZMQ% égg&.k
MARC RACICOT

Attorney General

Certified to the Secretary of State on June igjigﬁi 1990.

Montana Administrative Register 13-7/12/90
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF THE AMENDMENT OF
RULES 46.12.541 AND
46.12.542 PERTAINING TO
HEARING AID SERVICES

In the matter of the
amendment of Rules
46.12.541 and 46.12.542
pertaining to hearing aid
services

TO: All Interested Persons

1. On May 17, 1990, the Department of Social and Rehab-
ilitation Services published notice of the proposed amendment
of rules 46.12.541 and 46.12.542 pertaining to hearing aid
services at page 898 of the 1990 Montana Administrative
Register, issue number 9.

2. The Department has amended the following rules as
proposed with the following changes:

46.12.541 HEARING AID SERVICES, REQUIREMENTS

Subsections (1) through (3) (c) remain as proposed.

(i) for persons over 21 years of age, the audiological
examination results show that there is an average pure tone
loss of "at least forty (40) decibels ¥
deeibels over the frequency at 500, 1,000, 2,000+ AND 3,000
and—4666 AT 35 DB hertz in the best ear+. The following
criterja shall apply to adults aged 21 years or older for

binaural hearing aids:
Subsections (3)(c) (i) (A) through (7) remain as proposed.

AUTH: Sec. 53-6-113 MCA
IMP: Sec. 53-6-101 MCA

46.12.542 HEARING AID SERVICES, REIMBURSEMENT
Subsections (1) through (1) (b) remain as proposed.
aEeg

{2)y—Effeetive—July—31,—1989—the—reimbursement—r
i&ﬁted—w&%&—be—&ﬁefea5ed—i&k4we—pereea%—+%%%———a&&~f%eﬁs-patd

(32) Medicaid payment for hearlnq ald purchase or rental
will cover only the following items in the amounts indicated:

List of Services Fee

Purchase of instrument ......... Manufacturer's invoice plus
a dispensing fee of $206-66
$208.08 for a monaural
(single) hearing aid and

$312.12 for binaural
(two hearing aids, one for
each ear) hearing aids.

Montana Administrative Register 13-7/12/90
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Hear ing—atdrentat v+ T
HEARING AID RENTAL ...+0c0c02s0. $1.21 PER DAY

Hearing aid service & repair
(which includes a 6 month

Warranty) ... ieeavaavaeaeaaaens 54276e—max%m&mfperjyeaf—pef
aid Invoice price  plus
$210.00 handling fee

Hearing aid recasing ........... §36-30—mmxinum—per—year—per
aid Invoice price plus

$230.00 handling fee

Accessories (Cords, receivers,

=3 < 5423 5—marimum—per--year—per

atd Invoice cost plus
$230,00 handling fee

aid oice cost lus
$210.00 handling fee

Ear mold ........ et e s e e 538-35 Invoice cost plus
$210.00 handling fee

Hearing aid batteries .......... $3+00 51.6415 per cell

HEARING AID DISPENSOR'S

IN OFFICE REPAIR .............. BR (PAID AT 90% OF BILLED
AMOUNT)

Subsection (3) remains as proposed.

AUTH: 53-6-113 MCA
IMP: 53-6-101 MCA

3. The Department has thoroughly considered all
commentary received:

COMMENT: Change the testing requirements for hearing aids
from 1,000, 2,000, 3,000, and 4,000KHz to 500, 1,000, 2,000,
and 3,000KHx at 35d4B. These testing levels will more
accurately reflect a flat hearing loss.

RESPONSE: The Department concurs and will adopt these
suggested testing levels.

COMMENT: Why is physician referral required for audiolegy and
hearing aid services?

13-7/12/90 Montana Administrative Register
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RESPONSE: Federal regulation at 42 CFR 440.110(c) requires the
physician referral.

COMMENT: Currently only unmasked pure tone air conduction
threshold is required for audiometric testing. On site of
lesion testing should also be required, either bone conduction
or tympanometry when a sound treated room is available or
tympanometry when a sound treated room is not available.

RESPONSE: The Department will consider this comment when it
revises its rules on audiology services. Audiometric testing
requirements are found in the rules on audiology services.

COMMENT: Speech audiometric results (SRT and Discrimination)
should be included for each ear unless the person has a condi-
tion which prevents reliable testing.

RESPONSE: See response to previous comment,

COMMENT: The six month trial of a monaural hearing aid should
be eliminated as a criterion for binaural hearing aids. Some
individuals may have more difficulty adjusting when a monaural
hearing aid is tried than when binaural hearing aids are
originally tried. Comments indicate that literature is avail-
able to support this belief.

RESPONSE: The Department is willing to review the literature
and to consider future changes of this criterion.

COMMENT: Headphone discrimination testing should be used to
determine the benefit of binaural amplification.

RESPONSE: The program is interested in pursuing this area and
would be interested in receiving specific standards of testing
and measurement for future consideration.

COMMENT: One person opposed eliminating hearing aid rentals
as a benefit of the program. Clients rent aids when their own
aids are sent to the factory for repairs.

RESPONSE: The Department will retain rental of hearing aids as
a benefit of the program.

COMMENT: Allow an extended warranty of two years rather than
one year.

RESPONSE: The extended warranty will remain at one year. The
Department has determined that the number of cases where the
insurance would be used for lost aids would not justify the
cost of providing the coverage for the medicaid population
which uses hearing aids.

Montana Administrative Register 13-710 an
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COMMENT: What documentation is required to Jjustify binaural
hearing aids for vocational or educational purposes?

RESPONSE: Indicate that the person is attending school or is
involved in vocational training or activities.

COMMENT: Under the requirement that binaural hearing aids
require successful fitting of a monaural hearing aid, would
the fitting of the second hearing aid be billed as a monaural
fitting?

RESPONSE: Yes.

COMMENT: Does the invoice price of hearing aid repair include
the shipping charges by the manufacturer when the aid is
returned to the hearing aid dispenser?

RESPONSE: Yes. If the shipping costs are actually incurred in
making the repair, they are to be included in the invoice
price.

COMMENT: The cost of hearing aid batteries should be
increased from the current level of $1.02 per cell. Several
suggestions were made to increase the allowable cost for
hearing aid batteries which ranged from $1.10 to $1.25.

RESPONSE. The program will increase the allowable cost for
hearing aid batteries to $1.15 per cell.

COMMENT: The proposal to reimburse hearing aid repairs and
ear molds at cost plus a ten dollar ($10.00) handling fee is
not enough. It was indicated that to evaluate the hearing aid
for repairs or to take an impression for an ear mold may
require up to an hour to complete, One commentor suggested
flat rates for different types of repairs. Others suggested
increases for the handling fee which varied from fifteen
dollars ($15.00) to forty dollars ($40.00) with twenty dollars
($20.00) being the most frequently suggested amount.

RESPONSE: Based on the information received with respect to
both recommended charges and the amount of time involved to
perform the services, the Department will allow a twenty
dollar ($20.00) handling fee for hearing aid repairs and ear
molds,

COMMENT: The Department should increase the dispensing fee
from the current amount of two hundred four dollars ($204.00)
for monaural aids and three hundred six dollars ($306.00) for
binaural aids to three hundred two dollars and fifty cents for
both monaural and binaural.

13-7/12/90 Montana Administrative Register
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RESPONSE: The Department believes that given the average
inveice c¢ost of a monaural hearing aids of one hundred
seventy five dollars ($175.00) the dispensing fee represents
an adequate markup over costs.

COMMENT: How will repairs made in the dispenser's office be
made when there is no invoice price from a manufacture and
will we be able to charge a handling fee for this service?

RESPONSE: The Department will establish a code for repairs
done 1in the dispenser's office. The code will be paid at
ninety percent (90%) of billed charges. The handling fee will
not apply to this service.

4. These rules will be applied retroactively to July 1,

Direcgog, SEClal and Rehabilita-

tion Services

1990,

Certified to the Secretary of State June 28 , 1990,
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BEFORE THE DEPARTMENT OF SOCTAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF THE ADOPTION OF
RULE I AND THE AMENDMENT OF
RULES 46.12.602 AND
46.12.605 PERTAINING TO
ORTHODONTIA AND DENTURES

In the matter of the
adoption of Rule I and the
amendment of Rules
46.12.602 and 46.12.605
pertaining to orthodontia
and dentures

NP R

TO: All Interested Persons

1. on May 17, 1990, the Department of Social and Rehab-
ilitation Services published notice of the proposed adopticn
of Rule I and the amendment of Rules 46.12.602 and 46.12.605
pertaining to orthodontia and dentures at page 917 of the 19290
Montana Administrative Register, issue number 9.

2. The Department has amended the following rules as
proposed with the following changes:

46.12.602 DENTAL SERVICES, REQUIREMENTS Subsection (1)
remains as proposed.

(2) Medicaid reimbursement for dental care is limited to
services specified in #£his—rule fRule-J3 ARM 46.12.606 or as
otherwise provided for under ARM 46.12.605(13) (r).

Subsections (3) and (3)(a) remain as proposed.

(b) must be listed in this—rule J{Puwle--F}+ ARM 46.12.606
or as otherwise provided for under ARM 46.12.605(13) (r).

Original subsections (4) through (14) will be deleted and
readopted and amended as {Rule I] ARM 46.12.606.

AUTH: Sec. 53-6-113 MCA
IMP: Sec. 53-6-101 MCA

46.12.605 DENTAL SERVICES, REIMBURSEMENT Subsections
(1) through (1)(a) remain as proposed.

(b) the amount allowable for the same sgervice under
medicare as stated by a medicare explanation of benefits; er

(c) the department's fee schedule contained in this
rule<; OR

(d) SERVICES NOT LISTED IN ARM 46.,12.606 THAT ARE DETER-~-
MINED MEDICALLY NECESSARY BY THE DEPARTMENT'S DESIGNATED
REVIEW ORGANIZATION AFTER AN EPSDT SCREEN WILL BE REIMBURSED
THROQUGH THE BY REPORT METHOD WHICH IS 65.2% OF THE BILLED
CHARGES.

Subsections (2) through (4) (h) remain as proposed.

(i) 02190 - pins for retention (maximum 2) each pin -
4.29+;

(3) D1351 - SEALANTS, PER TOOTH - THROUGH THE BY REPORT
METHOD WHICH IS 65.2% OF THE BILLED CHARGES.

Subsections (5) through (8) remain as proposed.
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AUTH: Sec. 53+-6-113 MCA
IMP: Sec. 53-6-101 MCA

3. The Department has adopted the following rule as
proposed with the following changes:

RULE I] _46.12.606 DENTAL SERVICES, COVERED PROCEDURES

Subsections (1) through (1) (b) (i) (F) remain as proposed.

(G) recementing of inlays;

(H) pulpotomys prior authorized by the designated review
organization+; AND

(1) SEALANTS.

Subsections (1) {(c¢) through (1) (e)(ii) remain as proposed.

(A) replacement of lost dentures if the loss is docu-
mented by a caseworker, THE TREATING DENTIST OR THE DENTURIST
PROVIDING THE DENTURES;

Subsections (1) (e) (ii) (B) through (1) (e)(ii)(K) remain as
proposed.

Iy —tissuwe—conditioners—ineoniunetion—with-placement—of
denturess

Subsection (1) (e)(ii) (M) remains as proposed but will be
recategorized as subsection (1) (e)(ii)(L).

(NM) placing name on & new, full or partial dentureS AND
EXISTING DENTURES FOR A NURSING HOME RESIDENT.

Subsections (1) (e) (iii) through (3) remain as proposed.

AUTH: Sec. 53-6-113 MCA
IMP: Sec. 53-6-101 MCA

4. The Department has thoroughly considered all commen-
tary received:

COMMENT: The references to the method of covering tissue
conditioners is not clear.

RESPONSE: ARM 46.12.605(9) has been amended to state the
current policy more clearly than the language used in the
first notice of the rule change.

COMMENT: The references to the coverage of placing names in
dentures is incomplete.

RESPONSE: ARM 46.12.606(1) (N) has been amended to address the
coverage of placing names in existing dentures for nursing
home residents.

COMMENT: The first notice as published does not address the

coverage of sealants and reimbursement of sealants and other
services required under EPSDT by OBRA 89.
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RESPONSE: The final rule will be amended to address the addi-
tional coverage required under EPSDT by OBRA 89.

COMMENT: The Department of Family Services social workers are
no longer in a position to investigate the circumstances sur-
rounding lost dentures or to provide reports on lost dentures,

RESPONSE: ARM 46.12.606(1) (e) (ii)(A) will be revised to allow
reports from nursing home and hospital social service staff.
If the patient was not in a hospital or nursing home when the
dentures were lost, or if a report cannot be obtained from the
social service staff of the nursing home or hospital, a report
from the treating dentist or the denturist providing the
dentures will be accepted.

5. These rules will be applied retroactively to January
1, 1990,

Director, Social and Rehabilita-
tion Services

Certified to the Secretary of State June 28 , 1990.
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF THE AMENDMENT OF
RULE 46.12.3803 PERTAINING
TO MEDICALLY NEEDY INCOME

In the matter of the
amendment of Rule
46.12.3803 pertaining to

medically needy income LEVELS
levels
TO: All Interested Persons
1. On May 17, 1990, the Department of Social and Rehab-

ilitation Services published notice of the proposed amendment
of Rule 46.12.3803 pertaining to medically needy income levels
at page 908 of the 1990 Montana Administrative Register, issue
number 9.

2. The Department has amended the following rule as
proposed with the following changes:

46,12.3803  MEDICALLY NEEDY TNCOME STANDARDS Subsections
(1) through (2) remain as proposed.

(3) The following table lists the amounts of adjusted
income, based on family size, which may be retained for the
maintenance of S$SI and AFDC-related families. Since families
are assumed to have a shelter obligation, an amount for shel-
ter obligation is included in each level.

MEDICALLY NEEDY INCOME LEVELS
FOR_SSI and AFDC-RELATED INDIVIDUALS
AND FAMILIES

One Month Two Month Three Month
Net Income Net Income Net Income
Family Size Level Level level

1 $ 383 386 $ 766 772 $3+149 1,158
2 363 400 Raad 800 349 1,200
3 468 423 &6 846 1+224 1,269
4 433 445 866 890 35299 1,335
5 587 519 15634 1,038 1752t 1,557
6 580 594 1366 1,188 15746 1,782
7 €54 669 368 1,338 o862 2,007
8 F27 744 3454 1,488 238+ 2,232
9 F62 780 45524 1,560 25286 2,340
10 o= 814 1,598 1,628 25385 2,442
11 826 846 652 1,692 25478 2,538
12 854 876 1768 1,752 25562 2,628
13 882 204 1764 1,808 25646 2,712
14 99+ 930 6314 1,860 2572 2,790
15 536 954 666 1,908 2;790 2,862
16 8951 976 14992 1,952 2;653 2,928
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AUTH: Sec. 53-6-113 MCA
IMP: Se¢, 53-6-101 and 53-6-131 MCA
3. No written comments or testimony were received.

4.
1990.

This rule will be applied retroactively to July 1,
i -
in o
s & {"\E A e
Directd;, Social and Rehabilita-
tion 'Services

Certified to the Secretary of State June 28 , 1990.
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF THE AMENDMENT OF
RULE 46.12.4101 PERTAINING
TO QUALIFIED MEDICARE
BENEFICIARIES ELIGIBILITY
FOR MEDICATID

In the matter of the
amendment of Rule
46.12.4101 pertaining to
gualified medicare
beneficiaries eligibility
for medicaid

TO: All Interested Persons

1. On May 17, 1990, the Department of Social and Rehab-
ilitation Services published notice of the proposed amendment
of Rule 46.12.4101 pertaining to qualified medicare beneficia-
ries eligibility for medicaid at page 910 of the 1990 Montana
Administrative Register, issue number 9.

2. The Department has amended Rule 46.12.4101 with the
following changes.

46.12.4010 QUALIFIED MEDICARE BENEFICIARIES, APPLICATION
AND_ELIGIBILITY FOR MEDICAID Subsections (1) through (6)
remain as proposed.

AUTH: Sec, 53—-6—38% 53-6-113 MCA

IMP: Sec, 53-6-131 MCA
3. No written comments or testimony were received.
4. This rule will be appliedf\retrcactively to July 1,
1990.
Social and Rehabilita-
tion fervices
Certified to the Secretary of State June 28 , 1990.
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF THE ADOPTION OF
RULES 46.30.501 THROUGH
46.30.1607 AND THE REPEAL
OF RULES 46.30.201,
46.30.203, 46.30.205,
46.30.207, 46.30.209,
46.30.211, 46.30,213,
46.30.215, 46.30.217,
46.30.219, 46.30.301,
46.30.303, 46.30.305,
.307, 46.30.401,
46.30.403, 46.30.405,
46.30.407, 46.30.411,
46.30.413, 46.30.415,
46.30.417, 46.30.419,
46.30.421, 46.30.423,
46.30.425, 46.30.427 AND
46.30.429 PERTAINING TO
CHILD SUPPORT ENFORCEMENT
PROCEDURES AND

In the matter of the
adoption of Rules
46.30,.501 through
46.30.1607 and the repeal
of Rules 46.30.201,
46.30.203, 46.30.205,
46.30.207, 46.30.209,
46,300,211, 46.30.213,
46.30.215, 46.30.217,
46.30.219, 46.30.301,
46.30.303, 46.30.305,
46.30.307, 46.30.401,
46.30.403, 46.30.405,
46.40.407, 46.30.411,
46.30.413, 46.30.415,
46.30.417, 46.30.419,
46.30.421, 46.30.423,
46.30.425, 46.30.427 and
46.30.429 pertaining to
child support enforcement

e N N et At e et e N Nt St St e N N N e e S e
-
>N
[}
o

procedures and adminis- ADMINISTRATION
tration
TO: All Interested Persons
1. On February 22, 1990, the Department of Social and

Rehabilitation Services published notice of the proposed
adoption of Rules 46.30.501 through 46.30.1607 and the repeal

of Rules 46.30.201, 46.30.203, 46.30.205, 46.30,207,
46.30.209, 46,30.211, 46.30.213, 46.30.215, 46.30,217,
46.30.219, 46.30.301, 46.30,303, 46.30.305, 46.30.307,
46.30.401, 46.30.403, 46.30.405, 46.32.,407, 46.30.411,
46.30.413, 46.30.415, 46.30.417, 46.30.419, 46.30.421,

46.30.423, 46.30.425, 46.30.427 and 46.30.429 pertaining to
child support enforcement procedures and administration at
page 375 of the 1990 Montana Administrative Register, issue
number 4.

2. The Department has adopted [Rule 1IV] 46.30.507,
DISTRIBUTION OF COLLECTIONS; ([Rule VI] 46.30.601, HEARING
REQUEST; [Rule XXX] 46.30.801 PROVIDING INFORMATION; ([Rule
XXXVI] 46.30.1005, AMOUNTS TQ BE REPORTED; [Rule XXXVII]
46.30.1007, CONTESTING ACCURACY OF REPORTED INFORMATION; [Rule
XLITII] 46.30.1209, ISSUES DETERMINABLE AT HEARING; [Rule ¥LV)
46.30.1213, AVAILABILITY OF HARDSHIP ADJUSTMENTS; [Rule XLVI}
46.30.1215, EFFECT OF HARDSHIP DETERMINATION; [Rule XLVII)
46.30,1217, PROCEDURES FOR DETERMINING HARDSHIP ADJUSTHMENTS;
{Rule XLIX] 46.30.1301, OFFSET OF STATE TAX REFUNDS FOR CHILD
SUPPORT; [Rule LIJ 46.30.1305, CHILD SUPPORT OFFSET OF JOTHNT
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RETURN; [Rule LII] 46.30.1401, INDEPENDENT SUPPORT ENFORCEMENT
CONTRACTOR; [Rule LIIT] 46.30.1501, AUTHORITY AND PURPOSE;
[Rule LVI] 46.30.1519, DETERMINING BASIC CHILD SUPPORT; [Rule
LIX] 46.30.1537, SELF-SUPPORT RESERVE; and [Rule LXII]
46.30.1601, AUTHORITY AND PURPOSE as proposed.

3. The Department has adopted [Rule VIII] 46.30.605,
NOTICE OF HEARING; ([Rule IX] 46.30.607, CONDUCT OF HEARING;
[Rule X] 46.30.609, DISCOVERY; ([Rule XI] 46.30.611, EXCHANGE
OF EXHIBITS; [Rule XII] 46.30.613, SUBPOENA, SUBPOENA DUCES
TECUM; [Rule XITII] 46.30.615, INFORMAL DISPOSITION; [Rule XV]
46.30.619, DELAYS AND CONTINUANCES; [Rule XVI] 46.30.621,
DISMISSAL; [Rule XVII] 46.30.623, AMENDMENTS; [Rule XIX]
46.30.627, EVIDENCE; [Rule XXIII] 46.30.635 BRIEFS; [Rule XXV]
46.30.639, ENTRY OF DEFAULT; as proposed. However, the
authorizing statutes have been corrected as follows:

AUTH: Sec. 17-4-105, 40-5-202 and 40-5-405 MCA
IMP: Sec. 17-4-105, 40-5-208, 40-5-222, 40-5-223,
A0-5-225, 40-5-232 and 40-5-413 MCA

4. The Department has adopted the following rules as
proposed with the following changes:

(RULE I] 46.30.501 DEFINITIONS Subsections (1) through
(5) remain as proposed.

AUTH: Sec. 17-4-105, 40-5-202, 40-5-26%2 and 40-5-405
MCA

IMP: Sec, 17-4-105%, 40-5-201 through 40-5-264 and
40-5-401 through 40-5-434 MCA

[RULE JI] 46.30.503 APPLICABILITY OF RULES (1) The
provisions of this chapter set forth and 1limit the rules
pertaining to actions by the CSED under Title IV-D of the
Social Security Act. Unless specifically so provided, other
department rules do not apply to such CSED actions notwith-
standing any statement of general applicability contained in
the rule. The provisions of this chapter do not apply to
actions by the department under other chapters.

AUTH: Sec. 17-4-105, 40-5-202, 40-5-26%2 and 40-5-405
MCA

IMP: Sec. 17-4-105, 40-5-201 through 40-5-264 and
40-5-401 through 40-5-434 MCA

[RULE IIT] 46.30.%05 TIME COMPUTATION Subsections (1)
and (1) (a) remain as proposed.

(b) The last day of the period so computed is to be
included, unless it is a sSaturday, sSunday, or legal holiday
in which event the period runs until the end of the next day
which is neither a sSaturday, =Sunday nor a holiday.

Subsections {1)(¢) and (2) remain as proposed.
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AUTH: Sec. 17-4-105, 40-~5-202, 40-5-26%2 and 40-5-405
MCA

IMP: Sec. 17-4-105, 40-5-201 through 40-5-264 and 40-
5-401 through 40-5-434 MCA

[RULE_V]_ 46.30.509 RECEIPT OF PAYMENTS REQUIRED

Subsections (1) through (1) (c) remain as proposed.

(2) The withholding of income by a payer payor pursuant
to an order under 40-5-421, MCA, shall not alone be sufficient
for credit against an obligor's support obligation. The CSED
shall not be liable for amounts withheld by a payer from an
obligor's income which are not actually received by the CSED.

AUTH: Sec. 40-5-202 and 40-5-405 MCA
IMP: Sec, 40-5-205, 40~5-412 and 40-5-421 MCA

[RULE VII] 46.30,.603 SERVICE OF SUBSEQUENT _NOTICE,

MOTIONS, BRIEFS, AND OTHER PAPERS (1) After service of
notice under 40-5-208, 40-5-223, 40-5-225, 40-5-232, 40-5-413,
17-4~1035, MCA, and ARM 46.30.803, all subsequent notices in-
cluding amendments to the afore-described notices, motions,
briefs and other papers pertaining to a pending administrative
action may be served by regular U.S. mail, postage prepaid,
addressed to the obligor at:

Subsections (1) (a) through (1) (c) remain as proposed.

AUTH: Sec. 17-4-105, 40-5-202 and 40-5-405 MCA
IMP:  Sec. 17-4-105, 40-5-208, 40-5-222, 40-5-222,
40-5-225, 40-5-232, and 40-5-413, and 40-5-414 MCA

[RULE XIV] 46.30.617 STIPULATIONS (1) At any time

prior to entry of a final decision and order, the parties or a
party in a contested case may stipulate to any fact or appli~
cable law. The parties or the party so stipulating will be
bound thereby in all subsequent proceedings, whether before
the CSED or a district court, unless the stipulation is with-
drawn prior to the entry of a final administrative order.

AUTH: Sec. 17-4-105, 40-5-202, 40-5-405 and MCA
IMP:  Sec. 17-4-105,  40-5-208, 40-5-222,  40-5-223,
40-5-225, 40-5-232 and 40-5-413 MCA

[RULE _XVIII) 46.30,625 STANDARD _OF PROOF (1 The
standard of proof in all hearings conducted under this chapter
shall be by a preponderance of the evidence.

AUTH: ©Sec. 17-4-105, 40-5-202 and 40-5=-405 MCA
IMP: Sec. 17-4-105, 40~5-208, 40-5-222, 40-5-223,
40-5-225, 40-5-232 and 40-5-413 MCA

[RULE XX 46.30,629 DEFENSES Subsections (1) through

(1) (e) remain as proposed.
(f) statute of limitations;
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(g) res judicata or collateral estoppel;

Subsections (1) (h) through (2) remain as proposed.

(3) In the event an affirmative defense is raised for
the first time less that than ten days prior to a hearing or
during a hearing, the hearing officer may, upon reguest of any
other party, delay or continue the hearing to permit such
other party to consider the affirmative defense and, if appli-
cable, to provide testimony or other evidence to refute or
rebut the affirmative defense.

AUTH: Sec. 17-4-105, 40-5-202 and 40-5-405 MCA
IMP: Sec. 17-4-105, 40-5-208, 40-5-222, 40-5-223,
40-5-225, 40-5-232 and 40-5-413 MCA

RULE XXI 46.30.631 PRESUMPTIONS (1) The hearing
officer may apply the following presumptions when consistent
with all surrounding facts and circumstances:

(¥a) Pthe presumptions both conclusive and rebuttable
which are set forth in Title 26, Chapter 1, Part 6, MCA and
the rebuttable presumptions set out in 40~5-234 and 40-6-105,
MCA~;

(2b) Pthat mail or other communications properly
addressed and transmitted to the post office or other common
carrier, or by electronic means, with all postage, tolls or
charges properly prepaid, is or has been delivered to the
addressee or consignee in the ordinary courses of business;
and

(3¢c) Tthat a person who receives or has received public
assistance is eligible or was eligible for such assistance.

AUTH: Sec. 17-4-105, 40-5-202 and 40-5-405% MCA
IMP: Sec. 17-4-105, 40-5-208 40~5-222, 40-5-223,
40-5-225, 40-5-232 and 40-5-413 MCA

[RULE XXII1 46,.30.633 OFFICIAL NOTICE (1) The
Hhearing officer shall take official notice of the following:
Subsections (1) (a) through (2)(d) remain as proposed.

AUTH: Sec. 17-4-105, 40-5-202 and 40-5-405 MCA
IMP: Sec. 17-4-105,  40-5-208, 40-5-222,  40-5-221,
40-5-225, 40-5-232 and 40-5-413 MCA

[RULE XXIV] 46.30.637 HEARING OFFICER DUTIES AND POWERS

(1) In addition to the powers and duties set forth in
2-4-611, MCA, the hearing officer shall have the power and
duty to carry out, undertake or perform any task or action
expressly or implicitly required for a hearing officer under
this chapter.

AUTH: Sec. 17-4-105, 40-5-202 and 40-5-405 MCA
IMP: Sec. 17-4-105, 40-5-208, 40-5-222, 40-5-223,
40-5-22%, 40-5-232 and 40-5-413 MCA
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[RULE__XXVI] 46.30.641 DECISION__AND ORDER (1) The
hearing officer shall make findings of fact and conclusions of
law, and enter an order based thereon. Such decision and
order shall constitute a final agency decision subject to
judicial review under the Montana Administrative Procedures
Act.

Subsections (2) and (3) remain as proposed.

AUTH: Sec. 17-4-105, 40-5-202 and 40-5-405 MCA
IMP: Sec. 17-4-105, 40-5-208 40-5-222, 40-5-223,
40-5-22%, 40-5-232 and 40-5-413 MCA

{RULE XXVII 46.30.643 TIMEFRAMES FOR COMPLETION _OF

ACTIONS Subsections (1) and (2) remain as proposed.

{a) 90 days after successful service of a notice under
17-4~1035, 40-5-208, 40-5-222, 40-5-223, 40-5-~225, and
40-5-235, MCA; or

Subsections (2)(b) through (4) remain as proposed.

AUTH: Sec. 17-4-105, 40-5-202 and 40-5-405 MCA
IMP:  Sec. 17=4=105,  40-5-208, 40-5-222,  40-5-2273,
4N-5-225, 40-5-

232 and 40-5-413 MCA

IRULE_XXVIII] 46.30.701 TERMS AND CONDITIONS

Subsections (1) through (2) remain as proposed.

(3) Except as provided in subsection (&) of this Rrule,
the CSED has the exclusive right to determine the type, timing
and extent of services in accordance with the provisions of
Title IV-D of the Sccial Security Act, and regulations promul-
gated thereunder.

Subsections (4) and (5) remain as proposed.

(6) Unless an obligee's c¢hildren are eligible for
Mmedicaid benefits, the CSED shall, upon receipt of a written
request from the obligee, refrain from the establishment or
enforcement of health insurance orders, or the collection of
vast-due support through tax refund intercept.

Subsections (7) and (8) remain as proposed.

AUTH: Sec. 40-5-202 MCA
IMP: Sec., 40-5-203 MCA

[RULF_XXIX] 46.30,703 TELEPHONE COMMUNICATIONS

(1) Due to the need for nmaintaining confidentiality of
records, it is essential that the CSED confirm the identity of
persons to whom information is provided. Because a telephone
caller's identity cannot be verified, no telephone inquiries
concerning contfidential information will be accepted by the
CSED.

AUTH: Sec. 40-5-202 MCA
IH4P: Sec. 40-5-203 MCA
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[RULE__XXXI]1 46.30.803 NOTICE TO OBLIGOR (1) If the
CSED determines that an obligor failed to provide or maintain
health or medical insurance coverage pursuant to statute or
court or administrative order, or if the obligor fails to
provide information c¢oncerning such coverage, or both, the
CSED may cause to be served upon the obligor, a notice of such
failure. The notice shall include:

Original subsections (1) through (6) remain as proposed
but will be recategorized as subsections (1){(a) through (1)

(£).

AUTH: Sec., 40-5-202 MCA
IMP: Sec. 40-5-208 MCA

RULE XXXTI 46.30.805 REQUEST OR HEARING (1) If an
obligor is served with a notice as provided in ARM 46.30.631,
to show cause why monetary sanctions should not be imposed on
the obligor, and if the obligor desires to show cause, the
obligor must, within 10 days after receipt of the notice,
request an administrative hearing.

AUTH: Sec. 40-5-202 MCA
IMP: Sec. 40-5-208 MCA

RULE XXXIII 46.30,807 AMOUNT OF MONETARY SANCTION

(1) The CSED will assess the amount of $100 for each
month an obligor is determined to have failed to provide or
maintain health or medical insurance as ordered or as required
by statute. The CSED will assess an additional $100 for each
month an obligor fails to provide or update information con-
cerning coverage. When an obligor fails to obtain and main-
tain coverage and also fails to provide information regarding
such coverage or lack of coverage, a total possible sanction
of $200 per month may be assessed.

AUTH: Sec. 40-5-202 MCA
IMP: Sec. 40-5-208 MCA

RULE XXXIV 46,30.100]1 NOTICE OF INTENT TQ_REPORT

(1) The notice of intent to report a support debt to a
consumer reporting agency required by 40-5-261, MCA, may be
given by incorporating a statement of such intent in the
notices generally served on obligers under 40-5-208+,
40-5-222, 40-5-223, 40-5-225, 40-5-232, 40-5-413, 17-4-103,
MCA, and 45 CFR 303.72 as amended.

AUTH: Sec. 40-5-262 MCA
IMP: Sec. 40-5-261 MCA

[RULE XXXV] 46.30.1003 FELECTRONIC REPORTS (1) For the
purpose of reporting a support debt to a consumer reporting
agency, upon a request by a consumer reporting agency, the
CSED may provide such information by electronic means.
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AUTH: Sec. 40-5-262 MCA
IMP: Sec, 40-5-261 MCA

[RULE_XXXVIIT} 46.30.1101 MODIFICATION OF SUPPORT ORDERS

subsections (1) through (2)(a) remain as proposed.

(b) for support orders established by a district court,
make application to the district court as provided for by
10-5208(2) (b)

(iii), MCA.
Subsection (3) remains as proposed.

AUTH: Sec¢. 40-5-202 MCA
IMP: Sec. 40-5-226 MCA

[RULE XXXIX] 46.30.120] DEFINITIONS For the purposes
of this sub-chapter {Rules X¥¥EB¥—to—XL¥EEI}, the following
definitions apply:

Subsection (1) remains as proposed.

(2) "File" or "file with the department" for the pur-
pcses of 40-45-414 (1), MCA, means that the request for hearing
must be delivered to and received by the CSED hearing office
within the time specified by law.

Subsections. (3) and (4) remain as proposed.

AUTH: Sec., 40-5-405 MCA
IMP: Sec. 40-5-401 through 40-5-434 MCA

{RULE XL] 46,30,1203 WITHHOLDING ENTITY (1) The CSED
is hereby designated the "income withholding entity" pursuant
to 42 USC 666(b) (5).

AUTH: Sec. 40-5-405 MCA
IMP: Sec. 40-5-401 through 40~5-434 MCA

[RULE XLT1 46,30.120% VOLUNTARY WITHHOLDING (1) Not-
withstanding the provisions of 40-5-412(2), MCA, the CSED may,
at the reguest of the obligor, take steps to implement income
withholding at any earlier time, in an amount determined in
accordance with 40-5-416, MCA.

AUTH: Sec. 40-5-405 MCA
IMP: Sec. 40-5-401 through 40-5-434 MCA

[RULE XLIT] 46.30,1207 EFFECT OF DELAY OR CONTINUANCE

{1) 1If, due to a request for an extension of time by an
obligor, a hearing decision cannot be rendered within the 45
day time provided for in 40-%-414 (6), MCA, (unless the appro-
priateness of withholding to pay current support is at issue),
the withholding of income to pay current support shall
commence on the day the extension of time is approved by the
hearing officer. 1In such case, withholding to pay the alleged
delinguent perticn will not commence until after the hearing

1= 12790 Montana Administrative Recister
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has been conducted and it has been determined what amounts are
properly due and owing,

AUTH: Sec. 40-5-405 MCA
IMP: Sec. 40-5-401 through 40-5-434 MCA

[RULE XLIV] 46.30.1211 PROMPT DELIVERY OF WITHHELD AMOUNT
(1) For purposes of 40-5-421(1), MCA, the term "promp-

tly" as it relates to the delivery of withheld amounts shall
be defined as being no more than 10 days after the obligor's
regularly scheduled payday.

AUTH: Sec. 40-5-405 MCA
IMP: Sec. 40-5-421 MCA

RULE XLVITIT 46.30.1219 UNCLAIMED- COLLECTIONS (1) In
non-public assistance cases wherein automatic income withhold-
ing has commenced in accord with 40-5-204(5) or 40-6-116(8),
MCcA, and the obligee has not yet made application for CSED
services, the CSED shall deposit collections in a trust or
escrow account to be held until such application is received
or it has been determined that the obligee has abandoned all
claim to the collections. Such abandonment shall be deemed to
occur if the cobligee has not made application for services
within six months, Should this occur the CSED will terminate
income withholding and return the withheld funds to the
obligor minus fees, if any. Interest earned as a result of
funds held in the trust or escrow account accrue to the bene-
fit of the CSED and may not be claimed by either the obligee
or the obligor.

AUTH: Sec. 40-5-405 MCA
IMP: Sec. 40-5-401 through 40-5-434 MCA

fRULE L] 46.30.1303 NOTICE OF STATE TAX REFUNDS FOR

CHILD SUPPORT DEBTS (1) After the state auditor gives
written notice of a pending offset as provided by 17-4-105(2),
MCA, and the taxpayer desires to contest the proposed offset,
the taxpayer must request a hearing in accord with ARM
46,30.601 following the day the notice was mailed to the
taxpayer.

AUTH: Sec. 17~4-105 MCA
IMP: Sec, 17-4-105 MCA

{RULE LIV 46.30.1507 REBUTTABLE PRESUMPTION Subsec-
tion (1) remains as proposed.

(2) At the request of one of the parties and upon con-
sideration of the factors set out in 40-4-204, 40-4-208 and
40-6~116, MCA, a variance from the guideline may be granted if
the evidence shows that the application of the guideline would
be unfair for the child or one of the parties.

Montana Administrative Register 13-7/12/90
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AUTH: Sec. 40-5-202 MCA
IMP: Sec., 40-5-209 MCA

[RULE LV] 46,30.1513 SPECIFICATION OF NET_ _AVAILABLE

RESQURCES (1) In determining for each parent the net
resources which can be made available for child support, the
following considerations apply:

{ir—6Greas—Iaeemer (a) "Gross income!" includes inceome
from any source, except as excluded below, and includes but is
not 1limited to income from salaries, wages, commissions,
bonuses, dividends, severance pay, pensions, interest, trust
income, annuities, capital gains, social security benefits,
worker's compensation benefits, unemployment benefits, gifts
and prizes and alimony or spousal maintenance.

original subsection (1) (b) remains the same in text but
will be recategorized as subsection (1) (a)(1i).

(eii) Gross income -
ship—of —a—business—er—Joint—ownership—ef a—partnership—or
elosely—held—eorporatien for those who are self-employed, or
who receive profits from a business enterprise such as a joint
venture, a partnership, or a sub-chapter S corporation or a
Montana close corporation includes gross receipts minus ordi-
nary and necessary expenses for self-employment or business
operation. Specifically excluded from ordinary and necessary
expenses are amounts allowable by the 3ZIFinternal Rrevenue
Sgervice for the accelerated c¢omponent of depreciation
expensesy; and investment tax credits;—er—any—ether—busineas
expenses—which are-not——related-to-the-diaspesable—incomeof-the
parent.

original subsection (1)(d) remains the same in text but
will be recategorized as subsection (1) (a)(iii).

(2b) Imputed-Ineomer—-fat+—3£f "Imputed income" means_ if a
parent is voluntarily unemployed or underemployed, income may
be imputed based on the parent's ability or capacity to earn
net income.

tb)—-Ineome—should—rmet—be—imputed teo-—a—parent—-vho—is
physically—er—mentally —incapaeitated—or—is—earing—for—legal
dependenta-age—&two—an

Original subsections (2)(c) and (2)(c) (i) remain the same
in text but will be recategorized as subsections (1)(b)(i) and

k) (1) (R)

(+¥B) When a parent is remarried, married, or is living
with a person in a relationship akin to husband and wife, and
the parent elects to stay home as homemaker, the value for
homemaker services may be assessed and attributed to the
parent as income. The value of homemaker services should be
imputed at the minimum waqge level for a forty hour week unless
the court or administrative hearing offjicer determines another
amount _to be more_ appropriate.

original subsection (1) (d) remains the same in text but
will be recategorized as subsection (1) (b)(ii).
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(iii) Income should_not be imputed if any of the follow-
ing conditions exist:

(A) the reasonable costs of day care for the partieg
minor children abproach or egual the amount of income the
custodial parent can earn;

{(B) a parent is physically or mentally disabled to the
extent that he or she cannot earn a minimum wage;

(C) a parent is engaged in education or retraining to
establish bagic job_skills; or

(D) _unusual emotional and/or physical needs of the child
require the custodial parent's presence_in the home.

(c) Income—Attributed—to—Aggeta—{a) "Income attributed
to asgets" means that Tin some situations, a parent may
possess non-performing assets, primarily vacation homes, idle
land and recreational vehicles which could yield a significant
income stream if the assets were sold and the proceeds
invested. In such cases a child is entitled to benefit from
this potential income represented by the non-performing
assets.

Original subsections (3)(b) and (3)(c) remain the same in
text but will be recategorized as subsections (1) (c) (1) and

) (e) (ii).

(4d) Net-Resecurces—Available for—child-Suppert—(at !"Net
resources available for child support! are determined by sub-
tracting from gross income, including imputed and attributed
income, any of those deductions required by law or which are
required as a condition of employment such as union dues,
retirement c¢ontributions, and uniforms and other legitimate
occupational or busihess expenses. Deductions for credit

unions or merely for the convenience of the parent are not to
be deducted from gross 1ncome

y‘the—ﬁafEﬂtL&—pef%teﬂ—efA%he—preﬂiam
sheﬁ&dAbe—dedﬂeted—

{i) TIf a parent is required by a court order to pay
alimony_or spousal support, the amount_ of the order may be
deducted from gross income of the parent so paying. Support
or medical insurance premjums for other children may be
deducted as provided in ARM 46.30,1531,

(oe) Annualiged Inceomer "Annualized income" refers to
6gross income and deductions from gross income used to derive
a figure for net resources available for child support shall,
to the extent possible, be annualized to provide a pattern of
income producing abilities and to deter the possibility of a
skewed application of the guidelines based on a temporary or
seasonal aberration.

AUTH: Sec. 40-5-202 MCA
IMP: Sec. 40-5-209 MCA

Montana Administrative Reogistor 127-712/90
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[RULE LVII] 46.30.1525 ADJUSTMENTS _TQ BASIC CHILD

SUPPORT (1) The basic c¢hild support obligation may be
supplemented upon the following conditions:

(ta) Ehitd—€Care Cests~—far-Whenever "Child care costs"
means when a child support obligation 1s to be calculated
based in part on the earnings of a custodial parent and that
parent must incur child care expenses for that child as a
prerequisite to employment, it is recommended that the reason-
able costs of child care should be pro-rated between the
parents and added to supplement the basic child support oblig-
ation.

(i) Determination of reasonable monthly child care
costs should may be based on annualized, average costs of
receipted expenses, or, when the history of such expenses are
not available, upon estimates based on the average necessary
monthly costs of such service. The value of the federal
income tax credit for child care should be subtracted to
arrive at a figure for net costs which should be pro-rated
between the parents on the same basis as the basic support
obligation.

(b) _When a parent or _parents are providing health or
medical insurance coverage for the child, the costs incurred
for the child's portion of the premium should be allocated
between the _parents _in_ proportion to income, Once the
parent's share_of the child's support needs is _determined, the
parent paying the prewmjum shall_be given a c¢redit for the
premium.

(2c) Extraerdinary—Medieal—FEuxpense— {at Extraordinary
medical expenses incurred on behalf of a child which are
likely to reoccur on a periodic basis should be pro-rated
between the parents and added teo supplement the basic child
support obligation. Extraordinary medical expenses include
physical therapy, special education, mental disorders, and any
other chronic, unusual health problems.

Original subsection (2)(b) remains the same in text but
will be recategorized as subsection (1) (c)(i).

AUTH: Sec. 40-5-202 MCA
IMP: Sec. 40-5-209 MCA

[IRULE_LVIII] 46,30.1531 DETERMINING CHILD SUPPORT IN

SPECIAL_CIRCUMSTANCES (1) Child support may be deter-
nined in special circumstances as follows:

(¥a) Serial Femidly Porent—2» "sSerial family parent”
18 means a parent with an existing child support obligatien
who incurs an additional child support obligation in a subse-
quent family or as a result of a paternity judgment. The
child support obligation for a serial family parent may ke
determined as follows:

Original subsections (1)(a) through (1)(c) remain the
same in text but will be recategorized as subsections (1) (a)
(i) through (1) (a)(iii).

Ta-T 12 Hontany administrative Feolstaor
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f%%“ﬁhafed—Pﬁigiea}—Eﬂste&?—?ﬂfeﬁ%r"*¥+a+—~—FGP-{he—puf—

(b)_ Traditional levels of visitation are considered to

be incidental expenditures which have been factored into
development of the child support tables. However, when shared

physical custody arrangements exceed the traditional levels of
visitatjon costs for housing, utiljties,- household ¢goods and
other costs may be duplicated. When this occurs an adjustment
to the basic child support obligation should be made to add_a
factor to compensate for the duplicate costs. The amount of
the adjustment which may_ increase or lower the basic child
support award, depends on the unigque facts of eagh case as
determined by the court or admlnlstratlve hearlnq officer.

’ [
inewr—AdivsEments—en—a—case by ease—basis may—be necessary
to-correct—any—such—disparity-

(3c) SGpiit—Custedy—Parent— &) "Split custody parent!

means eeeurs when a parent who has two or more children by the
same other parent has physical custedy of one or more but not
all of the children.

Original subsection (3)(b) remains the same in text but
will be recategorized as subsection (1) (c)(i).

AUTH: Sec. 40-5-202 MCA
IMP: Sec. 40-5-209 MCA

Montana Administrative Register 13-7/12,90
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[RULE LX] 46.30.1543 EXCLUSIONS FROM GUIDELINE

(1) These guidelines—denet—take—into—aeccount—the-econo—
mie-——impaet—ef—the—folleowing—facteors factors may vary the
strict applications of the quidelines:

{a)—apousal-—supporty

(pa) equitable distribution of property;

{eb) tax conseguences;

(dc) income derived from other household menmbers, or
step parents, or subsequent spouses;

(ed) families having more than six children; and

(£e) educational expenses for a child (those incurred
for private, parochial, or trade schools, or other schools
where there is tuition or other costs beyond state/local tax
contributions) ;

(f) specific findings of fa¢t under MCA sections 40-5=-
204(2) or 40-6-116(5) which shows that application of the
guideline is_inequitable;

{gq) _shared physical custody_of one or more children; and

(h) periods of extended visitation of 30 or more con-
secutive days.

(2) The quideline tables do not apply to incomes greater
than $39,500.00. When incomes exceed this amount the first
$39,500.00 should first be applied in the appropriate column
and line which shows the number and age of the c¢hild to arrive
at a mipimum support amount. The minimum support amount
should be supplemented out of the remajning parental_ income.
The amount of the supplement must be determined on a case-by-
cope basgis.

AUTH: Sec, 40-5-202 MCA
IMP: Sec. 40-5-209 MCA

[RULE LXI] 46.30.1549 SUPPORT GUIDELINE TABLE/FORMS
(1) The following table and worksheets are to be used in
the calculation of child support guidelines.

o Hontana Administratice Fegister
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(b} WORKSHEET #1

GUIDELINE WORKSHEET

1. Gross income f{annualized) Mother Father
wages, salaries, commissions

o

b. net earnings-self employment _ ]
c., pensions, social security B
d. unearned income (interest, T -
dividends, alimony, etc.) o
e. imputed income
f. other o
d. TOTAL s $
2. Net value of assets
a, automobiles
b. recreational vehicles
€. real estate -
d. other _— _
e. other =
f. other — " - - )
d. TOTAL s s
3. T-Bill interest rate as of %
4 Income_attributed to _assets $ﬁ___#__ s
5, TOTAL_GRQSS._INCOME s N $
A Allowable exemptions (annualized)
a. pre-existing obligations
(for other families)
* chjild support
* _health ins. premiums T
(adult's portion excluded) -
b, alimony/spousal support
¢. TOTAL $ $
2 Deductions_ (annualized)
a. federal taxes
b. state taxe=s - - T
c. EICA T
d. union dues T -
e. mandatory retirement
f. required employment exp. - - -
(tools, uniforms, etc.)
g. other
h. TOTAL s s T
2, Net available resources S ¢

(line 5 -~ lines 6¢ + 7h)
Page 1 of 2
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Mother Father
9. Combined net resources $ o
10. Parental share of resources % %
11. Percentadge from table %

12. Basic support need

(line 9 x line 11)

13. Additions to basic need (anpnualized)
health ins. premjum

chi}ld' t] - e
¢hild care costs o
extraordinary expenses -
other == —
TOTAL . —— .

14. Combined additions

P

PlEe

15. Tota}l support need _
(lire 12 + line 14)

16, Parental Share of Need o
(line }5 x line 10}

17. Adjusted parental share

line 16 - line 13 payme
18. Monthly support obligation $ $ .

{line 17 + by 12 months)

A k& Kk %k k Xk * Kk k X *

The non-custodial parent will pay over his/her share of line
18 to the custodial parent.

Comments, explapations, other factors:

Page 2 of 2
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WORKSHEER#F——————— oo

DETERMINATEOH-OF - CHILDB-SHPPORT

Mother —combined —— Father

- - -Gress--I neone—fannualizedy

+ b
a7 aC i T T REOoOMme

)™ 3 m i Eed—3

L=y Imputea—Income

o £ Sopi 3

A=y oI aerrvyea I nCcome
a thoyr

a~ ootnet

e FTOPAL- —

3. - ~Net—Avaittable-Resoureces

tHne i -e-minus—tinre-2-h}——

4—Cenmbined-Tetal-—Net-Ineeme — o ———

5+ -Percenptage—{romTFable -

&+——Fach-Parentts-Obligation -
+tine-3—timea—tine——5)

7 r-~—Monthly—Suppert-obHgatieon—
{Iine—6—divided-bhy—32
monthay

A—-obtigation Supplement—
tHine 6+ -worksheet—2)

9: -~ —Fotat-Support Obligatien —
{1ine-8-added totine—F)

ek ko ko k&

Ner—eustedial—parent—will-—pay—histher—menthly—

obl-tgation—with-supplement to-the-other-parent.

Pr=T 1 0 Hontana Administrative
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WORKSHEET#2
EHIED--EARES EXFRAORDENARY--€COSTS—&—EXPENSES
Mother— Combined— Father
o —Combined-net—expenses—

Feas-ehild-eare—tax
eredita)

2———Fereent-—of —Regsourees H—

ol

4-on-Werksheet-#1)

3r——Pro—rated—sohare—of-expenses—
+ine—i—times—line2-for—
eaeh-parent)

4 :——Meonthly—Supplemrentatl—uo-
divided—pby-12)

Sontana Acdmingstratiee Bogigtor 13-7/12/90
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WORKSHEET-#3

{FOENT)
SHARED—PHYSICALCUGTODY

Mother -—-Combined- — Father

t——Potal—days—with—eaeh—parent — —365
fmgst—total—365-daysy

o

R %

Pe + b
rercent—eath—pa arent

IHne—t—divided—by 365}

B AL 3
Dasre-anhuaT—3uppor £

Worksheet#1})

{5

T

bi4 . 1
times—tine-2-ef

5——Father's—adjusted— —-——
. . i 3 T
s;ii;a§§an Fine
mother—eelumn)

6-~m—Adaaeted—meﬁbh}yﬁqupper%—— —

13~-7/12/90 Meontana Administrative Reagister
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(<) WORKSHEET #42
SPLIT CUSTODY

Mother Combined Father

1. Annual Child support
obligation (line 4
times line 5, Worksheet #1)

o

2. Percent of resources %
(line 3 divided by line 4,
Worksheet #1)

Lol
L

3. Parent's share of children
{number of children with
each parent divided by
total children)

o

4. Pro-rated basic obligation %
for children with each
parent (multiply line
1 by line 3}

I Mother's adjusted obligation
(line 2, times line 4, of
father column)

6. Father's adjusted obligation
(line 2, times line 4, of
mother column)

7. Monthly adjusted support
obligation (lines 5 and 6
each divided by 12)

* * * * * * * * *

a. Amount to be paid to other
parent (subtract lesser
amount on line 7 from the
greater)

AUTH: Sec. 40-5-202 MCA
IMP: Sec. 40-5-209 MCA

Montara Administrative Registeor 13-7/12/90
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[RULE LXIIT} 46.30.1603 DEFINITIONS For the purpose of
this sub~chapter +Rulte—bEXII—+te—L¥¥), unless the context re-
quires otherwise, the following definitions apply:

Subsections (1) through (1) (f) remain as proposed.

(g} hearing office services.

Subsection (2) remains as proposed.

AUTH: Sec. 40-5-202 and 40-5-210 MCA
IMP: Sec. 40-5-210 MCA

[RULE_LXIV] 46.30.1605 FEE SCHEDULE Subsections (1)
through (1) (c)(iii) remain as proposed.

(¥A) paternity actions _ _ $715.00
(FEB) all others _ $240.00

Subsections (1) (d) through (1})(e)(iii) remain  as pro-
posed.

AUTH: Sec. 40~5-202 and 40-5-210 MCA
IMP: Sec. 40-5-210 MCA

[RULE LXV] 46.30,1607 WAIVER OR DEFERENCE OF FEES
(1) The CSED may not waive or defer any of the foregoing
fees except to encourage expedient, informal dispositions.

AUTH: Sec. 40-5-202 and 40-5-210 MCA

IMP: Sec. 40-5-210 MCA

5. The Department has repealed ARM 46.30.201,
46.30.203, 46.30.205, 46.30.207, 46.30.209, 46.30.211,
46.30.213, 46.30.215, 46.30,217, 46.30.219, 46.30.301,
46.30.303, 46.30.305, 46.30.307, 46.30.401, 46.30.403,
46.30.405, 46.40.407, 46.30.411, 46.30.413, 46.30.415,
46.30.417, 46.30.419, 46.30.421, 46.30.,423, 46.30.,425,

46.30.427 and 46.30.429 as proposed.

6. The Department has thoroughly considered all commen-
tary received:

RULE LIV REBUTTABLE PRESUMPTION

COMMENT: One commenter requested that we add the c¢lause "made
pursuant to the guideline" to the end of the first =sentence in
Section (1) of the proposed rule.

RESPONSE: The commenter did not give a reason as for wanting
the phrase to be added. We assume that he meant to clarify
that the presumption only applied to the amount of support
determined under the guidelines. We have determined the
existing language in the proposed rule adeqguately covers this
point.

COMMENT: ©One commenter felt the guidelines placed too much

emphasis on the child's needs and that equal emphasis should

13-7/12,90 Montana Administrative Register
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be placed on the non-custodial parent's ability to earn. The
commenter suggested we add a sentence to Section (1) which
would provide language essentially as follows: "...or that the
guidelines are unreasonable based upon the non-custodial
parent's ability."

RESPONSE: The child support guidelines are intended only to
supplement the statutory requirements for setting support
awards. Any one or more of the specific findings under MCA
Sections 40-4-204(2)(e) or 40-6-116(5)(d) c¢ould be a reason
for a variance from the guidelines based upon the financial
ability of the non-custodial parent to provide support. To
clarify this issue we have added a reference to these statutes
in Rule LX, Exclusions From Guidelines.

RULE LV _SPECIFICATION OF NET AVAILABLE RESQOURCES

COMMENT: One commenter suggested that Section (1) (¢) could ke
made clear by rewording the first sentence to read: "Gross
income for those who are self-employed, or who receive profits
from a business enterprise, such as a joint venture, a part-
nership, or a sub-chapter § Corporation or a Montana Close
Corporation, 1includes gross vreceipts, minus ordinary and
necessary expenses for self employment or business operation."

RESFPONSE: We agree with the suggestions and we have revised

Section (1) (c) accordingly.

COMMENT: Another comment suggest that we should underline or
emphasize the words "accelerated component" in the second
sentence of Section (1) (c).

RESPONSE: Rule drafting standards do not permit the underlin-
ing or emphasizing of particular words in a rule for the
suggested purpose,

COMMENT: One comment finds the second sentence of Section

(1) (¢) to be confusing. The proposed rule provides for a
deduction of business expenses but then goes on to exclude
depreciation and tax credits. The confusion arises in that

the rule purports to also exclude “other business expenses
which are not related to the disposable income of the parent'.
The commenter suggests that a better rule would be to allow
business expenses except for depreciation and tax credits.

include the language which the commenter finds to be con-
fusing. We are omitting the language from the rule.

COMMENT: Three comments were concerned with Section (2)(b)

which provides that income should not be imputed to a parent
who is caring for legal dependents age two and younger. One

Montana Administrative Roegistar 13-7,/12/90
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commenter felt that the age should be raised to five years.
The other two commenters felt that a rule forbidding imputa-
tion would have the undesirable social effect of encouraging
the parent to stay out of the job market and to possibly
become dependent on welfare.

RESPONSE: The existing guidelines which are being modified by
this rulemaking do not provide for any circumstance when
income should not be imputed to a parent. However, in prac-
tice the most obvious circumstance when this should not occur
is when the parent is physically or mentally incapacitated.
We incorporated this obvious circumstance into the proposad
rule.

Another reason for not imputing income incorporated into the
proposed rule is when a parent stays at home with very young
children. The reason for such rule, although not specifically
stated, was that the costs of infant day care services often
equals the amount which could be earned by some parents.
Also, public policy would best be served by not imputing
income to parents taking care of infants, e.qg., the parent is
given the opportunity to provide greater nurturing of the
child.

After considering the comments we have concluded the rule
could have adverse social impacts as well as positive. 1In an
attempt to reconcile this matter we examined at the suggestion
of one of the commenters the guidelines used by the State of
Utah. These guidelines expressly provide that income will not
be imputed to a parent when the cost of day care approach or
equal the amount of income the custodial parent can earn.
Unlike our proposed rule, this provision does not consider the
age of the c¢hild. The Utah gquidelines also provide that
income shall not be imputed when the emotional and/or physical
needs of the c¢hild require the parent's presence in the home.
The Utah guidelines include one other provision which we think
would more closely follow public policy. That is, income is
not imputed to a parent engaged in education or retraining to
establish basic job skills. This policy would encourage the
parent to move out into the work force rather than, as one
commenter put it, encourage the parent to drop out of the work
force. The Utah gquidelines provide for exemptions from the
imputation of income. Those exceptions are not based on the
child's age and, as a compromise, the Utah provisions should
satisfy the commenter who wanted the age of the children
raised from the proposed twe years up to five years. For
these reasons, we are revising Section (2)(b) commensurate
with the Utah provision for exclusions from imputed income.

COMMENT: Two commenters disagreed with the provision of

Section (3) which attributes income to assets, They arqgue
that this provision penalizes conduct which should be
applauded. By way of example the comments compare two non-
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custodial parents, One parent spends his income on partying,
and other frivolous pursuits. Another parent invests his
income in acquiring personal property. By attributing income
to the assets the commenters feel that the second parent is
penalized.

Another commenter expressed dissatisfaction with the per-
centage assigned to the value of the assets. The commenter
claims that the 2% under the old, existing guidelines is more
fair than the T-Bill percentage under the proposed rule.

RESPONSE: As stated in proposed Rule LIII(2), the purpose of
the guideline is to maintain children, to the extent pos-
sible, at the same standard of living that would have been
available if the parents were living in an intact household
with the c¢hildren. Thus, if the parent in the intact house-
hold makes wise use of his or her income by acquiring assets,
the children would benefit from the use or availability of
those assets. We see no reason why this situation should
change because the family is no longer intact.

Under the old, existing guidelines the value of the assets isg
to be amortized at the rate of 2 percent per month. For
example: the value of the assets is equal to %25,000.00, so
that the added value would thus be the amount of $500.00 per
ronth. Under the new proposed rule, the asset value would be
treated as 1if invested in long-term treasury bills. Assuming
such bills are invested at 8 percent annual interest, the
added value would be $167.00 per month compared to the $500.00
per month under the old guidelines. We feel that this treat-
ment is more eqguitable to the parent on this issue than the
prior guideline. It should be noted that the proposed rule
does not preclude the Court from assigning another value to
the assets.

COMMENT: Three comments were received with regard to Section
(4) of Rule LV. The first comment expressed concern with the
deduction for health insurance premiums. Under the proposed
rule, only a partial credit is given for the premium. The
commenter suggests that the premium should be either deducted
from the child support award or divided equally between the
parents.

The second comment claims that the proposed rule should not
have omitted "legitimate business expenses" which is found in
the existing guidelines.

The third comment suggested that because child support pay-
ments are taxable to the parent making the payments that the
taxes paid should operate as a deduction against the net
amount of support to be paid to the custodial parent.
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RESPONSE: We have also been concerned over the problem of
credits for insurance premiums. We have, however, until now,
not been able to arrive at a satisfactory solution. We do not
feel it would be equitable to deduct the full premium from the
support obligation. To do so would, in many cases, drastical-
ly reduce the amount of cash support available for the pur-
chase of basic essentials, such as food, clothing and housing.
on the other hand, the existing procedure, which these rules
originally proposed to amend, only gives an insignificant
credit for often high premiums. One person, commenting on a
different rule, suggested that we examine the Utah quidelines.
Those guidelines propose that the insurance premiums are to be
added to the basic child support obligations and then be
prorated between the parents the same as the support obliga-
tion would be. The parent actually paying the premium would
then be given a credit for his or her prorated share. We feel
this compromise is more equitable than the existing procedure
and we have revised the proposed rule and the forms accord-
ingly.

With regard to the second comment, we did not intend to omit
the phrase "legitimate business expenses" from the proposed
rule. The omission was inadvertent error and we will revise
the proposed rule to include the phrase.

The third comment is concerned with tax policy. The proposed
rule at Rule LX provides that the rules do not take into
consideration the economic impact of tax conseguences. If

these consequences are significant, the affected party does
have an opportunity to show that a variance from the guideline
is appropriate. As with all requests for a variance from the
guideline, the case must be determined upon its own facts. We
do not propose to revise the rule to add an across the board
adjustment for taxes, which in most cases will have very
little impact upon the typical non-custodial parent.

RULE LVIT ADJUSTMENTS TO BASIC CHILD SUPPORT

COMMENT: One comment is addressed to Section (1) of the
proposed rule. The commenter questions whether there should
be a requirement that a parent claiming child care costs
should be required to furnish evidence of those costs on a
continuing basis to the non-custodial parent. The commenter
also questions whether it would be acceptable for the non-
custodial parent to claim child care costs during the period
when he or she has extended visitation with the c¢hild.

RESPONSE: The purpose of the proposed rules is merely to
provide a guideline for meeting the financial needs of
children. The guidelines do not intend to suggest or infer
how the support payments are to be used or accounted for.
These issues are beyond the scope of the guidelines. As to
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the second part of the comment, under some circumstances it
could be possible for a non-custedial parent to claim child
care costs. The guidelines are not limited in this respect to
only the custodial parent, The needs of the c¢hild are con-
trolling in the determination of this issue.

RULE LVITT (1) SERIAL FAMILY PARENT

COMMENT: One comment expressed concern over the treatment of
serial families by the proposed rules. The commenter thought
that, the "first mortgage" approach to child support as found
in the original guideline was being diluted by the proposed
rule. The commenter felt that the proposed rule favored the
family in a serial family situation that gets to the Court-
house first for a support order. If that family is a second
family, the non-custodial parent would have that okligation
subtracted from gross income with the result that less money
is available for the first family when a support order for
that family is subsequently determined. According to the
comment, the proposed rule sets up a race between competing
families which weakens the message of the "first mortgage"
approach.

RESPONSE: We do not believe the proposed rule creates a race
to the Courthouse. Subsection (b) provides that when the
second family support obligation is being determined and an
obligation for the first family has not been determined, then
in this determination process the guidelines must first be
applied to the first family. After this determination is
made, the amount is deducted from the non-custodial parent's
gross income for the purpose of determining the second family
obligation. This process perpetuates the "first mortgage
approach".

RULE IVITI (2) SHARED PHYSICAL CUSTODY

COMMENT: Eight comments were directed to this Subsection.
The comments were virtually unanimous that the proposed rule
would cause unnecessary trouble. Non-custodial parents would
argue for increased shares of time with the children in order
to get the shared custody credit factor. They would do so
solely for the purpose of a reduced support obligation with no
intent to actually take the children for the allotted time.

The comments also expressed concern over the 25 percent break-
ing point upon which the credit is to begin. Why not 24
percent or 26 percent or any other figure? The comments also
suggested that the arguments would persist, no matter what the
percentage, by the non-custodial parent attempting to get a
reduced support obligation.
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other comments also expressed concern that the reduction or
credit for shared physical custody would drastically reduce
the flow of money to the children. They conclude that the
practical effect of the proposed rule would be contrary to the
"best interest" of the children. The comments, axpressly or
implicitly suggest that this matter is best left to the dis-
cretion of the Court.

RESPONSE: We agree with the comments and are therefore delet-
ing this subsection from the proposed rule. We are amending
Rule LX to show shared physical custody as a factor which
could lead to a variance from the guideline. Because periods
of extended visitation share many of the same problems
agssociated with shared physical custedy cases, we are also
amending Rule LX to add extended visitation as another factor
to be considered on a case by case basis.  Extended visitation
occurs whenever the non custodial parent has the child for 30
or more consecutive days.

In considering the comments and our possible response to the
comments, reference to certain literature came to our atten-
tion. That literature suggests that in shared custody cases,
the costs of raising children are greater than in single
custody cases. For example, Theomas Espinshade upon whose
economic studies the guideline tables are based, suggests that
the costs of rearing children in a shared custody situation

may increase by as much as 350 percent. Consequently, the
proposed rule which creates a credit may in fact be creating a
disservice to the children. The Court or Administrative

Hearing Officer must determine adjustments to the guidelines,
either higher or lower, on a case by case basis.

With the elimination of shared physical custody from the Rule,
we have deleted worksheet #3 from Rule LXI and have renumbered
the remaining worksheets accordingly.

RULE LX EXCLUSIONS FROM_GUIDELINES

COMMENT: Two commenters stated that they did not understand
the purpose of the six factors set out in this proposed rule.
They requested clarification.

RESPONSE: The purpose of the proposed rule is to show some of
the more common factors which could lead to a variation from
the guideline determined amount of support. For example,
property may be substituted for the cash child support pay-
ment. These factors are also in addition to the factors set
out in MCA Sections 40-4-204(2) and 40-6-116(5). We have
revised the proposed rule to provide the requested clarifica-
tion.
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COMMENT: One comment observed that the proposed rule does not
take into consideration the effect of dependent exemptions
from income taxes. The commenter asked who the exemptions
should be awarded to.

RESPONSE: Under applicable tax 1law, dependent exemptions
automatically go to the custodial parent unless the Court or
the parties agree or the Court orders to the contrary. The
guidelines are based upon this norm. If the non-custodial
parent is given the exemptions, the income available for child
support under the guidelines may be increased. We believe the
guidelines are flexible enough to provide for this occurrence
and it should not be listed as an exception under the proposed

rule.

COMMENT: One commenter suggested that the guidelines should
take into consideration the income of new spouses.

RESPONSE: The Montana Supreme Court has ruled on several
occasions that a parent's new spouse cannot be held liable for
the support of prior children. However, in one limited situa-
tion a current spouse's income might be counted as reducing
the non~custodial parent's living expenses and might therefore
increase the amount of child support ordered on a case-by-
case basis. Should this occur it would be a variation from
the guideline rather than part of the general rule. Conse-
guently, to allow for such a possibility we have revised the
proposed rule to indicate that income of a new spouse may be a
factor for varying from the strict application of the guide-
lines.

COMMENT: One comment indicated that the guidelines do not
take into consideration how temporary maintenance will or will
not affect child suppert. The example given is of a case
where the Court first determined child support under the
guideline. At a later date the custodial parent moved for and
was awarded spousal maintenance. The non-custedial parent
immediately moved for a modification of child support. In
calculating the new child support obligation the amount of
maintenance was added to the custodial parent's gross income.
However, because the payment of spousal support is not an
allowable deduction under the guidelines, the effect of the
order was to artificially inflate the amount of income avail-
able for support. The commenter requested that the proposed

rule address this problem.

RESPONSE: The guidelines are to establish the basic needs for
children. We do not feel that those needs should be increased
or decreased merely because there is a later award of spousal

maintenance. The availability, however, of spousal main-
tenance may effect how the child's basic needs are allocated
between the parents. That is why the proposed rule mentions

that maintenance may be a reason to vary from the guideline
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determined support amount. The practical effect of the
example given in the comment was not to vary the proration of
the basic needs between the parents but to skew those needs
artificially. We do not believe that this should occur.
Therefore, we are revising this proposed rule and proposed
Rule LV Subsection (1) and Subsection (2) and the forms, to
provide that maintenance should be treated as gross inconme,
but if the non-custodial parent is paying the maintenance then
that parent should be entitled to a deduction for that amount.
In this way, the child support needs as originally calculated
will remain constant. Only the proration of those needs
between the parents will be changed.

RULE_LXI SUPPORT GUIDELINE TABLE/FORMS

COMMENT: Two comments were received which indicated that the
guideline tables were not logically applied to high income
parents and suggested the table be capped at the $39,500
incone level. one comment would oppose any attempt to limit
the upward end of the tables.

RESPONSE: The tables are based on the economic principal that
the proportion of parental income expended on children
declines as income increases. Consequently, the principle
tells us that the percentage applicable to incomes of $39,500
is most 1likely greater than the percentage which would be

applicable to incomes of $60,000. For this reason we agree
with the comment that the tables are not logically applied to
high income parents. We also agree with the comment that

support for high income parents should not be limited.

We do not, however, have available to us sufficient data upon
which new percentages can be calculated for use in high income
support determination. That being so, we propose to revise
the table and Rule LVI in a more limited manner than the
comments suggest. For high income families, the appropriate
percentage in the $39,500 column of the table shall be applied
to the first $39,500 of the parental income. The amount so
calculated must then be supplemented out of the remaining
parental income. The amount of the supplement must be deter-
mined on a case by case basis by the Court.

COMMENT: No commenter directly expressed a concern over the
adequacy of the worksheets provided under this Rule., However,
the general tenor running through out the comments is that the
worksheets would be more useful if they were more detailed
and/or definitive.

RESPONSE: In our response to Rule LVIII(2) we stated that we
are omitting worksheet #3. It is no longer needed for shared
custody situations. In addition to necessary renumbering of
the remaining worksheets, because of the perceived need for
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more information in the worksheets, we added several new
information areas. One of the added areas deals with income
attributed to assets. The change to the worksheet will show
the net values of the assets and the percentage rate which is
used in calculating the attributed wvalue of the assets.
Another addition is that we provided a block for listing or
writing in comments; explanations or factors which may be
useful in either calculating the support obligation, e.g., how
and why income was imputed or in showing any reason for vary-
ing from the guideline determinations. We also decided that
the worksheets would be made more useful by consolidating
worksheet #1 and worksheet #2. By this consolidation we were
able to group all of the child's supplemental needs to the
basic support obligation.

IS GNP
Director, Social and Rehabilita-
tion Services

Certified to the Secretary of State July 2 , 1990.
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VGLUME NO. 43 OPINION NO. 62

INVESTMENTS, BOARRD OF - Applicability of environmental impact
statement reguirements to loan participation decisions;

LAND USE - Applicability of environmental impact statement
requirements to loan participation decisions by Board of
Investments;

MONTANA ENVIRONMENTAL POLICY ACT - Applicability of
environmental impact statement requirements to loan
participation decisions by Board of Investments;

NATURAL RESOURCES - Applicability of environmental impact
statement requirements to loan participation decisions by Board
0f Investments;

PUBLIC FUNDS - Applicability of environmental impact statement
requirements to loan participation decisjions by Board of
Investments;

STATE AGENCIES - "Major action of" for purpose of environmental
impact statement requirements;

ACMINISTRATIVE RULES OF MONTANA - Sections 8.2.301 to 8.2.326,
8.97.407 to B.97.409;

CODE OF FEDERAL REGULATIONS - 40 C.F.R. § 1508.18(a);

MONTANA CODE ANNOTATED - Sectlions 17-6-301 to 17-6-331, 17-6-
302 to 17-6-304, 17-6-306, 17-6-308 to 17-6-310, 17-6-312, 75-1-
101 to 75-1-32%4, 75-1-102, 75-1-103, 75-1-105, 75-1-201,
82-4-301 to 82-4-362, 82-4-337;

MONTANA LAWS OF 1983 - Chapter 677;

OPINIONS OF THE ATTORNEY GENERAL - 42 Op. Att'y Gen. No. 62
(1988 ;

UNITED STATES CODE - 42 U.S5.C. §§ 4321-4347, 42 U.S.C. § 4332.

HELD: The Montana Board of Investments must comply with the
environmental impact statement regquirements of the
Montana Environmental Policy Act when the Board
considers whether to enter into a loan participation
agre¢ement where the underlying project benefiting from
the agreement may significantly affect the quality of
the human environment.

June 21, 1990

Michael J. Mulroney
P.O. Box 1144
Helena MT 55624
Dear Mr. Mulroney:

Oon behelf of the Montara Board of Investments, vyou have
requested my opinion concerning the following gquestion:
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is the Montana Board of Investments obligated to
comply with the environmental impact statement
reguirements of the Montana Environmental Policy Act
before entering into loan participation agreements
pursuant to section 17-6-312, MCA?

I conclude that decisions to enter into lean participation
agreements by the Board of Investments constitute "major actions
of state goverrnment" within the scope of section 75-1-201(1)
{b)(iii), MCA, of the Montana Environmental Policy Act and that
environmental impact statements therefore must be prepared to
the fullest extent possible in connection with such decisions
when the financed project may significantly affect the quality
of the humen environment.

In 1982 Mcntana voters approved Initiative No. 95. The
initiative directed that, in addition to other income, 25
percent of all revenue deposited after June 30, 1983 into the
permanent coal tax trust fund "be invested in the Montana
economy with special emphasis on investments in new or expanding

locally-owned enterprises."” Mont. Initiative No. 95 & 3(1)
(Nov. 1982). The initiative further provided that such revenue
could not be used to make "direct loans."” Id. at § 3(3). A

second component of the initiative was creation of the Montana
Economic Development Fund, but expenditures from that fund are
not at issue here.

In response tc¢ Initiative No. 95 the Legislature adopted the
Montana In-State Investment Act of 1983 ("Investment Act”).
1983 Mont. Laws, ch. 677 (codified as amended at §§ 17-6-301 to
331, MCA). The Investment Act established the Montana In-State
Investment Fund financed substantially by the 25 percent
permanent coal tax trust fund revenue allocation under
Initiative No. 95 and principal payments made on investments
from the fund. § 17-6-306, MCA. The Montana Board of
Investmerts ("Board") is responsible for investing the fund's
assets (§ 17-6-308(1), MCA) but, consistent with the provisions
of Initiative No. 95, the Investment Act proscribes use of the
fund "to meke direct iocans to individual borrowers™ (§ 17-6-
310(2Yy, MCA). It does authorize agreements for '"loan
participation,"” defined in section 17-6-302(6), MCA, as "loans
or portions thereof bought from a financial institution(,]" and
limits such participation to 80 percent of the outstanding lcan
unless the loan is one quaranteed by a federal agency. § 17-
6-312(1), MCA; see §§ 8.97.407 to 8.97.409, ARM. The financial
institution issuing the underlying loan {s responsible for
servicing the loan and remitting to the Board its proportionate
share of principal and interest payments.

The Montana Ervironmental Policy Act ("MEPA"), &§ 75-1-101 to
324, MCA, was acdopted in 1971, and its purpose is to "encourage
prodactive and enjoyable harmony between man and his
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environmenrt, to promote efforts which will prevent or eliminate
damage to the environment and biosphere and stimulate the health
and welfare of man, [and] to enrich the understanding of the
ecological systems and natural resources important to the
state.” § 75-1-102, MCA. Among its express policies is use of
"all practicable means and measures, including financial and
technical assistance, in a manner calculated to foster and
promote the general welfare, to create and maintain conditions
urder which man and nature can coexist in productive harmony,
ard fulfill the social, economic, and other requirements of
present and future generations of Montanans." § 75-1-103(1),
MCA. MEPA's policies and goals supplement those otherwise
existing for state agencies. § 75-1-105, MCA.

The core substantive provision in MEPA is section 75-1-201, MCA,
and subsection 1(b)(iii) of that provision mandates the
preparation of environmental impact statements under certain
conditions;

(1) The legislature authorizes and directs that, to
the fullest extent possible:

(b) all agencies of the state, except as provided in
subsection (2), shall:

(iii} include in every recommendation or report on
proposals for projects, programs, legislation, and
other major actions of state government significantly
affecting the quality of the human environment, a
detailed statement on:

(A) %he environmental impact of the proposed action;

(B) any adverse environmental effects which cannot
be avoided should the proposal be implemented;

(C) alternatives to the proposed action;

(D) the reletionship between local short-term uses
of man's environment and -the mdintenance and
enhancement. of long-term productivity; and

(B) any irreversible and irretrievable commitments
of resources which would be inveolved in the proposed
action should it be implemented{.]

The only state agency expressly excluded from the requirements
of section 75-1-201, MCA, is the Department of Public Service
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Regulation in the exercise of its requlatory authority over
rates and charges of railroads, motor carriers and public
utilities. § 75-1-201(2), MCA.

The Board has adopted no regulations to implement any
responsibilities it may have under MEPA and does not prepare
envircnmental impact statements prior to determining whether to
enter into a loan participation agreement--even where the
private-borrower activity giving rise to the agreement may
significantly affect the quality of the human environment.

As a preliminary matter, I am constrained to reject any claim
that the Board has a blanket dispensation from the obligations
imposed under MEPA. First, as stated, the only agency excluded
from the statute's requirements is the -Department of Public
Service Regulation with respect to one aspect of its
responsibilities. Second, unlike the Department of State Lands
which, when processing permit applications under a prior version
of section 82-4-337, MCA, in the Hard Rock Mining Act,
§€§ B82-4-301 to 362, MCA, was permitted to proceed without an
environmental impact statement, the Board has no legislatively
prescribed time limits in its decisionmaking wunder the
Iinvestment Act which "preclude[] the statutory duty of preparing
an EIS." Kadillak v. Anaconda Company, 183 Mont. 127, 136, 602
P.2d 147, 153 (1979). Third, such a blanket exception would be
inconsistent with provisions goverring use of the investment
furd. Theat fund is substantially financed by monies from the
permanent coal tax trust fund whose statutory purposes include
under section 17-6-303(2), MCA, developing "a stable, strong,
and diversified economy which meets the needs of Montana
residents both now and in the future while maintaining and
improving a clean and healthful environment as reguired by

Article IX, section 1, of the Montana constitution."” Accord
G 17-€-304, MCA. Section 17-6-309(4), MCA, further provides
that, "[i]n deciding which of several investments of equal or

comparable security ard return are to be made when sufficient
furds 2re not available to fund all possible investments, the
board shall give preference tc the business investments" which,
inter alia, "maintain and improve a clean and healthful
environment, with emphasis on energy efficiency." The Board's
independent obligation under the Investment Act to consider the
environmental effects of the use of monies from the investment
furd, therefore, 1is not only entirely complementary with
application of MEPA, but is also directly facilitated by
compliance with it.

Nonetheless, the mere applicability of MEPA generally to the
Board does nct determine whether decisions to enter into loan
participation agreements constitute "major actions of state
government” and are consequently subject to the environmental
impact statement requirements in sectijon 75-1-201(1)(b)(iii),
MCA. 1In answering that question, the Montana Supreme Court has
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made it clear that I must be guided by decisions applying the
National Environmental Policy Act (NEPA), 42 uU.s.C.
§§ 4321-4347. See Kadillak, 124 Mont. at 135-37, 602 P.2d at
152-53 (relying wupon federal interpretations of NEPA in
construing MEPA); 42 Op. Att'y Gen. No. 62 (1988), slip op. at
3. The term "major Federal action," as used in section 102 of
NEPA, 42 U.S5.C. § 4332, has been interpreted to include most
forme of direct or indirect assistance to otherwise private
activity. E.g., 40 C.¥.R. § 1508.18(a) (1989) (federal actions
include "projects and programs entireiy or partly financed" by
government); Proetta v. Dent, 484 F.2d 1146 (2d Cir. 1973) (loan
to finance private company's construction costs); San Francisco
Tomorrow v. Romney, 472 F.2d 1021 (9th Cir. 1973) (grant to
community redevelopment agency); Wilson v, Lynp, 372 F. Supp.
934 (D. Mass. 1974) (mortgage guaranty insurance to secure loan
mada by firancial institution to private developer); see
generally D. Mandelker, NEPA Law and Litigation § 8.17 (1984)
("In most cases in which a federal agency makes a direct
categorical grant for a nonfederal project, the use of federal
funds for the project is sufficient to bring it under NEPA. The
courts reach the same result when the federal agency makes a
loan to a nonfederal entity or makes federal mortgage insurance
available"). Such financial assistance will be deemed major
federal action for environmental impact statement purposes when
"it enable{s] a private party to act so as to significantly
affect the environment." South Dakota v. Andrus, 614 F.2d 1190,
1:94 (8th Cir. 1980). Thus, "[m]Jost courts agree that
significant federal funding turns what would otherwise be a
local project into a major federal action." Alaska v. Andrus,
591 F.2d 537, 540 (9th Cir. 1979); accord Natjional Association
for Advancement of Colored People v. Medical Center, Inc., 584
F.2d 619, 634 (3d Cir. 1978).

The prohibition of loans to individual borrowers in section 3(3)
of Initiative No. 95 and section 17-6-310, MCA, is presumably
intended to remove the Board from the process of directly
soliciting or administering those loans and to ensure active
involvement of financial institutions in any extension of
credit. The loan participation provisions of the Investment Act
accordingly are aimed at fostering development of a credit
market, financed from both private and governmental sources, to
encourage in-state business growth; i.e., the Investment Act
envisions & tripartite functional relationship between the
Board, the lending institution and the borrower, where the Board
acts to facilitate private financing of selected projects by the
irnfusion of state monies at commercially favorable interest
rates. Singularly reflective of this tripartite relationship
is the application form used in the Board's loan participation
decisionmaking. The form consists of two parts, the first of
which must be completed by the private borrower and the second
by the financial institution originating the loan. The borrower
is reguired to "[i)nclude both a physical description of the
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project and a description of the uses of the project" and, under
a section designated "Preferences,” to describe "any potential
environmental impacts occurring as a result of the proposed
project[] and [to] specify any environmental permits that will
be necessary." The form thereby mirrors the Investment Act's
directive that the Board not only consider the environmental
impact of projects which are proposed to be financed through
loan participation agreements but also give preference under
certzin conditions to those projects which are environmentally
beneficial. Consequently, while proceeds from a loan
participation agresment do not constitute a direct loan from the
Board to the private borrower, they are nonetheless used to
facilitate financing of particular projects, or to "enable" the
initiation of those projects, the purposes of which the Board
wishes to advance. .

It 1s therefore clear that loan participation agreements
constitute a mechanism whereby the State, through the Board,
seeks to encourage development cf carefully selected private
prejects. The device used to achieve this result is purchase
of a portion of a ioan between a lending institution and its
private borrower. The Board's financial commitment under these
circumstances directly enables, and thereby substantially
benefits, the borrower's activity. In light of the indisputabile
applicability of MEPA generally to the Board and the decisional
or other authority discussed above construing the term "major
Federal action" in NEPA, a determination to enter into a loan
participetion agreement must be deemed a "major action{}] of
state government” under section 75 1-201(1)(b)(iii), MCA.

My conclusion that decisions to enter into leoan participation
agreements constitute "major actions of state government" should
not be viewed as mandating preparation of environmental impact
statements before entry into all such agreements, since the
requirements of section 75-1-201(1)(b)(iii), MCA, apply only
where the involved project may "significantly affect the quality
of the human environment." The Board's attention is directed
to the pattern rules adopted by other state agencies to
discharge their responsibilities under MEPA. E.g., §§ 8.2.301
to B8.2.326, ARM (Department of Commerce). These regulations
contain substantial procedural flexibility when conducting
environmerntal assessments or, if appropriate, preparing
environmental impact statements. The Board may wish to consider
adoption of comparable requlations to assist in efficiently
dlscharging its statutory obligations under the Investment Act
and MEP2.

Finally, my holding should also not be construed as limiting in
any way the Board's substantive decisiormaking power with
respect to the propriety of a particular loan participation
agreement. The requirements of MEPA, including those in section
75-1-201(1) (b){iii), MCA, are procedural in nature and designed
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only to ensure that an agency, to the fullest extent possible,
takes otherwise authorized action with reasonably complete
understanding of its environmental consequences. See Robertson
v, Methow Vallev Citizens Counci]l, 109 §. Ct. 1835, 1846 (1989)
("{A]lthough [NEPA] procedures are almost certain to affect the
agency's substantive decision, it is now well settled that NEPA
itself does not mandate particuler results, but simply
prescribes the necessary process,. e If the adverse
environmental effects of the proposed action are adeguately
identified and evaluated, the agency is not constrained by NEPA
from deciding that other values outweigh the environmental
costs").

THEREFORE, IT IS MY OPINION:

The Montana Board of Investments must comply with the
environmental impact statement requirements of the Montana
Environmental Policy Act when the Board considers whether
to enter into a loan participation agreement where the
underlying project benefiting from the agreement may
significantly affect the quality of the human environment.

Sincerely,

Thane QuuQ

MARC RACICOT
Attorney General
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VOLUME NO. 43 OPINION NO. 63

COUNTY GOVERNMENT - Requirement to levy port authority tax;
LOCAL GOVERNMENT - Requirement to levy port authority tax;
MUNICIPAL GOVERNMENT - Requirement to levy port authority tax;
TAXATION AND REVENUE - Requirement of local governing bodies to
levy tax certified by port authorities;

MONTANA CODE ANNOTATED - Title 7, chapter 14, part 11;
section 67-10-402;

OPINIONS OF THE ATTORNEY GENERAL - 41 Op. Att'y Gen. No. 91
(1986), 39 Op. Att'y Gen. No. 5 (1981).

HELD: Sections 7-14-1131 and 7-14-1132, MCA, mandate the
governing body to levy the amount of tax certified
annually to the governing body by the port authority.

June 29, 1990

James L. Tillotson
Billings City Attorney
P.O. Box 1178

Billings MT 59103

Dear Mr. Tillotson:
You have reqguested my opinion on the following question:

Does a local governing body have authority to refuse
to levy and collect a tax, not exceeding two mills,
which has been duly certified by a legally constituted
port authority created by that governing body?

Counties and municipalities are conferred the authority to
create a local port authority, which becomes a separate public
entity, corporate and politic, with its own governing body of
commissioners. § 7-14-1101(1), MCA. The governing body of the
city or county may, by resolution, determine to exercise any of
the powers set forth by Title 7, chapter 14, part 11, MCA, or
may confer some or all of those powers upon a port authority.
Id. The port authority may be granted the power, through its
commissioners, to "certify annually to the governing bodies
creating it the amount of tax to be levied by the governing
bodies for port purposes.” § 7-14-1111(1), MCA. Tax levies are
addressed in sections 7-14-1131 and 7-14-1132, MCA, in pertinent
part as follows:

Municipal tax levy. The port authority may certify
annually tc the governing bodies the amount of tax to
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be levied by each municipality participating in the
creation of the port authority, and the municipality
may levy the amount certified, pursuant to provisions
of law authorizing cities and other political
subdivisions of this state to levy taxes. The levy
made may not exceed the maximum levy permitted by 67-
10-402 .... The municipality shall collect the taxes
certified by a port authority in the same manner as
other taxes are levied and collected and make payment
to the port authority. The proceeds of such taxes
when and as paid to the port authority must be
deposited in a special account(.] [Emphasis added.]

In counties supporting ports of port authorities, a
levy authorized in 67-10-402 may be made for such
purposes. [Emphasis added.]

Section 67-10-402, MCA, establishes a maximum levy of two mills
for ports, which is in addition to the annual levy for general
administrative purposes or to the all-purpose levy. Your
question is whether the governing bodies are permitted to levy
the tax or are mandated to levy the tax. Due to the term "may,"
which can be interpreted as either mandatory or permissive, see
State ex rel. Griffin v. Greene, 104 Mont. 460, 469, 67 P.2d 995
(1937), an ambiguity exists in the statutes. My opinion assumes
that the governing body has not reserved the power to certify
the amount of tax to be levied.

Similar ambiguities have been addressed in prior Attorney
General Opinions with respect to county libraries and
conservation districts. 1In 41 Op. Att'y Gen. No. 91 (1986), it
was held that the board of county commissioners did not have the
discretion to levy no millage for the funding of the county
library. It was stated:

Finally, use of the permissive "may" in section
22-1-304(1), MCA, does not, in view of the trustees’
independent budgetary authority, grant the county
commissioners discretion not to levy any millage,
since the existence of such discretion would
effectively supersede the trustees' express powers.
Section 22-1-304(1) MCA, must instead be read together
with the trustees' broad control over library
operations and, if so construed, does not permit an
interpretation which leaves within the county
commissioners' determination whether some or none of
the millage necessary to meet library budget demands
should be assessed. See 39 Op. Att'y Gen. No. 5
(1981).

In 39 Op. Att'y Gen. No, 5 (1981), although the statute used the

term "may," construction in harmony with the other provisions
of the act resulted in the determination that the county
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commissioners' duty to levy a proper assessment for the
conservation district was mandatory.

Likewise, I find that the other provisions in Title 7, chapter
14, provide evidence of the Legislature's intent that, if the
governing body has granted & local poert authority the power to
certify the amount of tax to be levied, then the governing
body's duty to levy the millage certified by the commissioners
of the port authority is mandatory. The port authority may be
granted the power to issue bonds and pledge port authority
revenues, including revenues raised from a tax levy, as security
for the repayment of those bonds. § 7-14-1133, MCA. Such grant
of power would be meaningless if the governing body which
created the port authority had the residual power to deny or
reduce a tax levy certified by the port authority. In addition,
section 7-14-1131, MCA, specifically provides that a port
authority may, prior to issuance of bonds, resolve that the
total amount of taxes authorized by law will be certified,
levied and deposited annually until the bonded debt is retired.
It must be assumed that the Legislature would not adopt
meaningless language. Crist v. Segna, 191 Mont. 210, 622 P.2d
1028 (1981). Therefore, if the resolution creating the port
authority confers plenary budgetary powers, the duty of the
governing body to levy the millage certified by the port
authority commissioners must be mandatory.

Further support for this conclusion is found in the minutes of
the House Local Government Committee of March 7, 1985, which
recommended passage of the bill. Although somewhat confusing,
the following excerpt shows that the intent was to authorize a
separate levy for the port authority:

Rep. Brown asked Mr. Monaghan whether on page 16 they
are not adding more levies and sharing the 2 mill levy
as used by airports. Mr. Monaghan said he believes
it is a separate levy. Rep. Brown said he thought
that is how it was meant to be and Mr. Monaghan
replied it should be a separate levy. Rep. Wallin
said that is the same question he asked and Mr.
Monaghan told him it was the same levy that had been
split another way.

Apparently there was some confusion because section 67-10-402,
MCA, also provides for a two'mill levy for airports; however,
the language of that section as codified makes it clear there
are authorizations for two separate two-mill levies. It is
clear from the statutory scheme that the governing bodies are
authorized to levy any amount of millage not to exceed two mills
for port authority purposes. However, the amount of levy within
that maximum is to be determined by the commissioners of the
port authority and certified te the governing body. The
governing body then must collect the tax and pay it to the port
authority.
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THEREFORE, IT IS MY OPINION:

Sections 7-14-1131 and 7-14-1132, MCA, mandate the
governing body to levy the amount of tax certified annually
to the governing body by the port authority.

Sincerely,

MARC RACICOT
Attorney General
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o) [0) UN ON, Al Vv

The Administrative Code Committee reviews all proposals for
adoption of new rules, amendment or repeal of existing rules
filed with the Secretary of State, except rules proposed by the
Department of Revenue. Proposals of the Department of Revenue
are reviewed by the Revenue Oversight Committee.

The Adninistrative Code Committee has the authority to make
recommendations to an agency regarding the adoption, amendment,
or repeal of a rule or to request that the agency prepare a
statement of the estimated economic impact of a proposal. In
addition, the Committee may poll the members of the Legislature
to determine if a proposed rule is consistent with the intent of
the Legislature or, during a legislative session, introduce a
bill repealing a rule, or directing an agency to adopt or amend
a rule, or a Joint Resolution recommending that an agency adopt
or amend a rule.

The Committee welcomes comments from the public and invites
members of the public to appear before it or to send it written
statements in order to bring to the Committee's attention any
difficulties with the existing or proposed rules. The address

is Room 138, Montana State Capitol, Helena, Montana $9620.

Montana Administrative Register 13-7/12/90



-1379-

HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE
MONTANA ADMINISTRATIVE REGISTER

Definitions: Administratjve Ruleg of Montapa (ARM} is a

looseleaf compilation by department of all rules
of state departments and attached boards
presently in effect, except rules adopted up to
three months previously.

n a tive i is a soft
back, bound publication, issued twice-monthly,
containing notices of rules proposed by agencies,
notices of rules adopted by agencies, and
interpretations of statutes and rules by the
attorney general (Attorney General's Opinions)
and agencies (Declaratory Rulings) issued since
publication of the preceding register.

Use of the Administrative Rules of Moptapa (ARM):

Known 1. Consult ARM topical index.

Subject Update the rule by checking the accumulative

Matter table and the table of contents in the last
Montana Administrative Register issued.

Statute 2. Go to cross reference table at end of each

Number and title which 1lists MCA section numbers and

Department corresponding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which have
been designated by the Montana Procedure Act for inclusion in
the ARM. The ARM is updated through March 31, 1990. This table
includes those rules adopted during the period April 1, 1990
through June 30, 1990 and any proposed rule action that is
pending during the past 6 month period. (A notice of adoption
must be published within 6 months of the published notice of the
proposed rule.) This table does not, however, include the
contents of this issue of the Montana Administrative Register
(MAR) ,

To be current on proposed and adopted rulemaking, it |is
necessary to check the ARM updated through March 31, 1990, this
table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter of
the rule and the page number at which the action is published in
the 1989 and 1990 Montana Administrative Registers.

T D e of it

I-XTII and other rules - Veteran's Employment Preference -
Veteran's and Handicapped Person's Employment
Preference, p. 1361, 478

2.13.102 Use of the State Telecommunication Systems, p. 397,
928

2.21.8017 and other rule - Grievances, p. 1997, 377

(Public Employees' Retirement Board)

2.43.302 and other rules -~ Montana's Retirement Systems -
State Social Security Program - Purchasing Service
Credit -~ Post-retirement Benefit Adjustments - Return
to Covered Employment After Retirement, p. 1999,
994A, 1250

(Workers' Compensation Court)

2.52.101 Transfer of Organizational and Procedural Rules of
the Workers' Compensation Court to the Department of
Labor & Industry, p. 2177

G, L art

I-LV Montana Agricultural Chemical Ground Water Protection
Act, p. 1199

4.12.1012 Grain Fee Schedule, p. 1056

4.12.1202 and other rules - Alfalfa Leafcutting Bees, p. 1,
378, 704
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STATE AUDITOR, Title 6

I-vII Establishment and Operations of a Prelicensing
Education Program, p. 8, 487

I-IX Establighment and Operations of a Surplus Lines

Stamping Office - Imposition Upon Transactions of
Surplus Lines Insurance of a Stamping Fee -
Compulsory Membership in a Surplus Lines Advisory
Organization, p. 2008, 218

COMMERCE. Department of, Title 8

(Board of Architects)

8.6.406 and other rules =~ Reciprocity - Qualification
Required for Branch Office - Examinations -
Individual Seal - Renewals =~ Standards of
Professional Conduct - Fee Schedule - Architect

Partnerships to File Statement with Board Office -
Board Meetings - Seal -~ Governor's Report - Financial
Records and Other Records - Grant and Issue Licenses
- Duplicate License - Public Participation, p. 250,
583

(Board of Athletics)

8.8.2804 and other rules - Licensing Requirements - Contracts
and Penalties +~ Boxing Contestants =~ Physjical
Examination - Ring ~ Equipment - Disciplinary Actions
- Relationship of Managers and Boxers, p. 765, 1143

(Board of Chiropractors)

I-v Applications - Minimum Requirements for Certification
- Approval of Training Programs - Recertification and
Fees of Impairment Evaluators, p. 255

I-v Applications - Minimum Requirements for Certification
- Approval of Training Programs - Recertification -
Fees of Impairment Evaluators, p. 399

8.12.601 and other rules - License Applications - Educational
Standards for Licensure - License Examinations -
Temporary Permits ~ Renewals - Unprofessional Conduct
Standards - Reinstatement of Licenses - Disciplinary

Actions - Recordation of License - Definitions,
p. 258, 995
8.12.601 and other rules - Applications - Renewal Fees -

Consolidating Board Fees Into One Central Rule,
p. 769, 1144, 1251

(Board of Cosmetologists)

8.14.401 and other rules - Practice of Cosmetology - Booth
Rentals, p. 658, 1145

(Board of Dentistry)
Prior Referral for Partial Dentures, p. 1065, 222

8 16.101 and other rules - Board Organization - Examinations -
Allowable Functions - Minimum Qualifying Standards -
Minimum Monitoring Standards -~ Facility Standards -
Reporting Adverse Occurrences - Fees - Oral Interview
- Applications - Mandatory CPR, p. 942, 2179
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8.16.402

(Board of
8.20.401
(Board of
I-VI

8.22.301
(Board of
8.24.409

(Board of
§.28.402

(Board of
8.30.406

(Board of
8.48.902

(Board of
8.50.423

(Board of
8.54.204

8.54.817

(Board of
8.56.602

(Board of
8.58.401

8.58.412
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and other rules - Examination - Permit Required for
Administration or Facility, p. 1066, 2187
Hearing Aid Dispensers)
Traineeship Requirements and Standards, p. 771
Horse Racing)
Superfecta Sweepstakes - Tri-superfecta Wagering,
p. 1693, 2191
and other rules - Simulcast Horse Racing - Simulcast
Race Meets Under the Parimutuel System for Wagering,
p. 1683, 2189
Landscape Architects)
Fee Schedule, p. 1062
Medical Examiners)
and other rules - Definitions - Reinstatement -
Hearings and Proceedings - Temporary Certificate -
Annual Registration and Fees - Approval of Schools -

Requirements for Licensure - Application for

Licensure - Fees - Supervision of Licensees -

Application for Examination -~ Reciprocity, p. 867
Morticians)

and other rules - Examinations - Fee Schedule -

Itemization, p. 1624, 2193

Protessional Engineers and Land Surveyors)
and other rules - Statements of Competency - Land
Surveyor Nonresident Practice in Montana - Avoidance
of Improper Solicitation of Professional Employment,
p. 773

Private Security Patrolmen and Investigators)
and other rules - Definitions - Temporary Employment
-~ Applications - Examinations - Insurance - Applicant
Fingerprint Check - Fees - Probationary Private
Investigators - Firearms Safety Tests -
Unprofessional Standards - Record Keeping - Code of
Ethics for Licensees - Code of Ethics for Employees -
Powers of Arrest and Initial Procedures -
Disciplinary Action, p. 776

Public Accountants)
and other rules - Licensing of Public Accountants,
p- 1870, 584
and other rules - Credit for Service as Report
Reviewer - Definitions - Filing of Reports -

Alternatives and Exemptions Reviews and Enforcement,
p. 1866, 586

Radiologic¢ Technologists)
and other rules =~ Permit Applications =~ Course
Requirements - Permit Examinations - Temporary

Permits - Permit Restrictions, p. 402

Realty Regulation)
and other rules =~ Administration, Licensing and
Conduct of Real Estate Licensees - Registration and
Sales of Subdivisions, p. 405, 1156
Inactive Licenses -~ Reactivation of Licenses -
Continuing Education, p. 467, 1339
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(Board of Social work Examiners and Professional Counselors)

8.61.404 and other rule - Fees, p. 424, 1171

(Board of Speech/Language Pathologists and Audiologists)

8.62,404 and other rules =~ Speech/Language Pathology and
Audiology, p. 1699, 2194

{(Building Codes Bureau)

8.70.104 Incorporation by Reference of the Model Energy Code,
p. 1070, 1909

(Milk Control Bureau)

8.79.301 Licensee Assessments, p. 426, 820

(Financial Division)
Investment Securities, p. 1377, 2196

I IIX Application Procedure for Authorization to Engage In
the Escrow Business - Change of Ownership in Escrow
Businesses - Examination of Escrow Business, p. 2015,
929

8.80.307 Dollar Amounts to Which Consumer Loan Rates Are to be
Applied, p. 981

(Board of Milk Control)

8.86.301 Class I Price Formula - Class I Wholesale Prices,
p. 2101, 821

8.86,301 Class I Resale Pricing Formula, p. 710, 2047

8.86.505 Quota Rules for Producers Supplying Meadow Gold
Dairies, Inc., p. 2099, 502

8.86.506 and other rules - Statewide Pooling Arrangements as
‘it Pertains to Producer Payments, p. 2109, 705, 931

(State Banking Board)
Application Procedure for a Certificate of
Authorization to Establish a New Branch, p. 1380,
2201

I Application Prodcedure for Approval to Merge
Affiljated Banks, p. 1302, 2138

(Local Government Assistance Division)

I Administration of the 1990 Federal Community
Development Block Grant (CDBG) Program, p. 682, 997

(Board of Investments)

I-II Incorporation by Reference of Rules Implementing the
Montana Environmental Policy Act, p. 1222
I-IX Montana Economic Development Act -~ The Conservation

Enhancement Program, p. 1634, 2204

8.97.802 and other rules - Montana Capital Company Act -
Investments by the Montana Board of Investments,
p. 1881, 503, 716

8.97,1101 and other rule ~ Names and Addresses of Board Members

- Conventional Loan Program - Purpose and Loan
_ Restrictions, b, 182, 589
8.97.1101 and other rules - Organizational Rule - Forward

Commitment Fees and Yield Requirements for All Loans
- Loan Programs Assumptions, p. 1631, 2203

8.97.1302 and other rules - Seller/services Approval Procedures
Forward Commitment Fees, p. 786

(Board of Science and Technology Development)

I-XX and other rules - Loans Made by the Montana Board of
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Science and Technology Development, p. 428, 1000
{Montana State Lottery Commigsion)
8.127.203 and other rules - Definitions - Retajler Bonding -
Duties - Revocation or Suspension of Licensed -
Prizes ~ On-line Endorsement, p. 2017, 226

UC. e 10
(Superintendent of Public Instruction)
I-1v Spending and Reserve Limits, p., 24, 508
I-V Guaranteed Tax Base, p. 15, 507
I-VI1 Special Education Cooperatives, p. 872, 1252
I-ViX Permissive Amount, Voted Amount and School Levies,
p. 29, 510, 723
1-XVII Special Education Due Process Matters, p. 440, 934
I-XXII and other Rules - Tuition and Accounting Practices,

p- 330, 717

10.6.101 and other rules - All School Controversy Contested
Cases Before County Superintendents of the State of
Montana, p. 436, 933

10.13.101 and other rules - State Equalization, p. 184, 505

(Board of Publie Education)

10.55.804 and other rules - Gifted and Talented - Experience
Verification - Class 3 Administrative cCertificate,
p. 1072, 2050

10.57.107 and other rules - Emergency Authorization of
Employment - Test for Certification, p. 875

10.57.301 and other rule ~ Endorsement Information -
Endorsement of Computer Science Teachers, p. 2116,
1064

10.57.401 Class I Professional Teaching Certificate, p. 1640,
725

10.57.403 Class 3 Administrative Certificates, p. 1227

10.57.601 Request to Suspend or Revoke a Teacher or Specialist
Certificate: Preliminary Action, p. 690

10.65.101 and other rule - Policy Governing Pupil Instruction-
Related Days Approved for Foundation Program
Calculations ~ Program of Approved Pupil Instruction-
Related Days, p. 2118, 725

10.67.101 and other rules - State Aid Distribution Schedule -
Reporting Requirements - Notice and Opportunity for
Hearing - Hearing in Contested Cases - After Hearing,
p. 684, 1254

(Montana Arts Council)

10.111.701 and other rules - Cultural and Aesthetic Project
Grant Proposals, p. 789

L ERVICES epartm it
11.5.605 Access to Department Records, p. 693, 1001
11.7.402 and other rules - Composition of and Criteria for

Approving Recommendations of Youth Placement
Committees - Composition of Foster care Review
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Committees, p. 265, 728

11.12.104 and other rule - Jlicensure of Youth Care Facilities,
p. 263, 590

11.14.314 and other rule - Group Day Care Home Health Care
Requirements, p. 2020

11.16.120 and other rules - Licensure of Adult Foster Care
Homes, p. 1706, 2207

s WILDLIF epa itle

I Restricting Public Access and Fishing Near Montana
Power Company Dams - Specifically Hebgen Dam, p. 878

I-VI Paddlefish Egg Donations, Marketing and Sale,
p. 1383, 2051

I-VI Upland Game Bird Habitat Enhancement Program,
p. 1386, 2054

I-XII River Restoration Program, p. 795

12.6.801 and other rule - Restricting Public Access and
Fishing Near Montana Power Company Dams ~ Boating
Closures, p. 449, 1003

12.6.901 Establishing A No-Wake Restriction Below Canyon Ferry
Dam, p. 983

12.6.901 Water Safety Regulations, p. 452, 1002

12.6.901 Water Safety Regulations - Closing Certain Waters,
p- 35, 514

12.6.901 Water safety Regulations, p. 1257, 1910

12.9.205 Manhattan Game Preserve, p. 985

12.9.210 Warm Springs Game Preserve, p. 38, 515

HEALTH_AND ENVIRONMENTAL SCIENCES. Department of, Title 16

I-III Living Will Procedures for Emergency Medical Services
Personnel, p. 1737, 2232

I-v Reports of Unprotected Exposure to Infectious
Disease, p. 1733, 2229

I-VIII Emergency Adoption = Underground Storage Tanks -
Licensing of Underground Tank Installers - Permitting
of Underground Tank Installations and Closures, p.
731

I-X Water Quality - Procedures and Criteria Regarding
Wastewater Treatment Works Revolving Fund, p. 799,
879

I-X1 Handicapped Children's Services Program - Eligibility
for the Handicapped Children's Program - Payment for
Services -~ Covered Conditions - Record-Keeping -
Application Procedure - Advispry Committae - Fair
Hearings, p. 881, 1256

I-XV Pretreatment Standards for Discharges Into Publicly
Operated Treatment Works, p. 1457, 2063

I-XXIV Petroleum Tank Release Compensation Program, p. 40,
516

I-XXXII Occupational Health - Asbestos Control, p. 1740, 2234

I-XXXVIITI and other rules - Licensing of Emergency Medical
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Services, p. 1712, 2212

16.8.807 and other rule - Monitoring and Reporting of Air
Quality bata, p. 1259, 2059

16.8.921 and other rules ~ Air Quality - Definitions - Ambient
Air Increments - Air Quality Limitations - Exclusions
from Increment Consumption - Class I Variances -
General, p. 805, 880

16.10.606 Temporary Licensing of Tourist Homes During the
Montana Centennia) Cattle Drive, p. 1390, 2211

16.20.901 and other rules - Montana Pollutant Discharge
Elimination System, p. 1391, 2060

16.26.102 and other rules - Women, Infants and Children,
p- 2022, 227

16.32.308 and other rule - Retention of Medical Records by
Health Care Facilities, p. 891, 1259

16.45.101 and other rules -~ Underground Storage Tanks -
Reimbursement for Petroleum Storage Tank Release
Clean Ups, p. 1075, 1308, 1912

HIGHWAYS. Department of, Title 18

I-XX Installation of Motorist Information Signs Along
Interstate and Primary Highways, p. 1641, 111

18.8.510B and other rules - Convoy Moves of Oversize Vehicles -
Flag Vehicle Requirements, p. 2027, 591

18.8.1101 Movement of Houses, Buildings and Other Large
oObjects, p. 578, 1260

INSTITUTIONS, Department of, Title 20

20.3.202 and other rules - Definitions - Clients' Rights -
Outpatient Component Requirements - Certification
System for Chemical Dependency Personnel - Chemical
Dependency Education Course Regquirements - ACT,
p. 2121, 737

20.7.102 Prisoner Application Procedure, General Statute
Requirement, p. 1767, 285

20.7.1101 cConditions on Probation or Parole, p. 695

JUSTICE. Department of, Title 23

I-XIV Admission - Attendance - Conduct - Evaluations and
Requirements for Graduation from the Montana Law
Enforcement Academy, p. B09, 1261

I-L Gambling, p. 1769, 286

8.124.101 and other rules - Gambling, p. 2127, 828, 1172

(Board of Crime Control)

23.14.401

and other rules - Administration of Peace Officer
Standards and Training - Minimum Standards for the
Employment of Detention Officers - Requirements for
Detention Officer Certification - Referenced Rules to
Apply to Pull-time and Part-time Detention Officers,
p. 1559, 2064
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23.14.404 and other rule - General Requirements for
Certification -~ Requirements for the Basic
Certificate, p. 1557, 2065

LABOR AND INDUSTRY. Department of, Title 24

I Travel Expense Reimbursement, p. 816

I-11 Establishing Montana's Minimum Hourly Wage Rate,
p. 454, 852

(Workers' Compensation Judge)

24.5.101 and other rules - Procedural Rules of the court,
p. 349, 847

(Human Rights Commission)

24.9.212 Confidentiality - Procedure on Finding of Lack of
Reasonable Cause - Contested Case Record - Exceptions
to Propoged Orders, p. 2157, 525

24.9.225 and other rules - Procedure on Finding of Lack of
Reasonable Cause ~ Issuance of Right to Sue Letter
When Requested by a Party - Effect of Issuance of
Right to Sue Letter, p. 1065

24.16.9007 Amendment of Prevailing Wage Rates, p. 986

24.16.9009 and other rule -~ Prevailing Wage Enforcement -
Placing All Prevailing Wage Cases Under Wage Claim
Proceedings, p. 1654, 2249

(Board of Personnel Appeals)

I-VIII Review of Wage Claims by the Board of Personnel
Appeals, p. 1656, 2250

(Workers' Compensation)

24.29.101 and other rules - Transfer of Part of the
Organization and Function of the Division of Workers'
Compensation to the Employment Relations Division,

2151
24.29.1415 Impairment Rating Dispute Procedure, p. 456, 107

NDS m
I-II1 Investigation of Complaints Regarding Effects of Har-t
Rock Blasting Operations, p. 458
I-VII Authorizing Permitting and Requiring Reclamation of

Hard Rock Mills and Operations that Reprocess
Tailings and Waste Rock from Previous Operations,
p. 267, 1008

I-XIt and other rules - Disposal of Underground Coal Mine
Waste - Individual civil Penalties - Restrictions on
Financial Interests of Multiple Interest Advisory
Boards, p. 1309, 366A, 936

26.4.724 and other rules - Revegetation of Land Disturbed by
Coal and Uranjum Mining Operations, p. 1885, 964

LIVESTOCK, Department of, Title 32

32.2.401 and other rules - Requiring a Sheep Permit before
Removal of Sheep from County or State - Fees,
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p. 1894, 300
32.3.201 and other rules ~ Regulating Sheep, Bison and Llamas,
p. 1660, 300

ES D v artment of itle 36

1 Reject or Modify Permit Applications for Consumptive
Uses and to Condition Permits for Nonconsumptive Uses
in Walker Creek Basin, p. 893

I-I1 Reject Permit Applications for Consumptive Uses -
Modify Permits for Nonconsumptive Uses in Rock Creek
Basin, p. 1334, 301

I-11 Reject Permit Applications for Consumptive Uses and
to Modify Permits for Nonconsumptive Uses in Grant
Creek Basin, p. 959, 228

(Board of Natural Resources and Conservation)

36.16.118 Voluntary Transfer of A Reserved Water Right,
p. 1564, 2066

(Board of Water Well Contractors)

I Mandatory Training, p. 896

1 Abandonment of Monitoring Wells, p. 273, 739

36.21.415 Fee Schedule, p. 1790, 119

(Board of 0il and Gas Consgervation)

I Incorporating by Reference Rules Pertaining to the
Montana Environmental Policy Act, p. 2164, 531

36.22.307 and other rules - Issuance of 0il and Gas Drilling
Permits -~ Public Notice Requirements - Change of
ownership Requirements - Bond Release, p. 1792, 305

v R o] e £ itle 3

I-TII and other rules - Motor Carrier Status - Class C
Contracts ~ Class C Pickups and Delivery - Contract
and Common Carrier Distinction - Insurance - Transfer
of Authority - carrier Rate Increases - Vehicle
Identification, p. 467, 1263

38.4.105 and other rules - Intrastate Rail Rate Proceedings,

1796, 2252

38.5.2202 and other rule - Federal Pipeline Safety Regulations
Including Drug-Testing Requirements, p. 275, 698

38.5.3332 Customer Billing, p. 192, 593

BEVENUE, Department of, Title 42

I Gasoline From Refineries, p. 1071

I Property Tax for Co-op Vehicles, p. 1805, 233

I Prepayment of Motor Fuel Taxes, p. 1264, 2068

I-TI1 Property Tax - Reappraisal of Real Property Dealing
With statistical Procedures and Results, p. 198, 596

I-v Property Tax - Reappraisal of Real Property, p. 54,

202, 367, 596
42.5.101 and other rules - Bad Debt Collection, p. 1080
42.11.401 and other rules - Liquor Bailment, p. 1229
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42.12.205 and other rule - Requirements When Licensing Is
Subject to Lien, p. 194, 1266

42.15.106 Personal Income Tax Surcharge, p. 1801, 120

42.17.105 Computation of Withholding Taxes, p. 1803, 121

42.18.101 and other rules - Property Tax - Reappraisal Plan,
p. 2031, 594

42.19.301 Clarification of Exception to Tax Levy Limit, p. 1070

42.20,102 Appiications for Property Tax Exemptions, p. 1240

42.20.401 and other rules - Property Tax - Sales Assessment
Ratio, p. 2039, 596

42.20.420 and other rules - Sales Assessment Ratio Study,
p- 818, 1270

42.20.438 Sales Assessment Ratio Study, p. 700, 1271

42.22.1311 Updating Trend Factors for Industrial Machinery and
Equipment, p. 1074

42.23.117 Surtax for Corporations, p. 2044, 234

42.23.413 Carryover of Net Operating Losses =~ Corporation
License Tax, p. 2166, 645

42.24.101 and other rules - Subchapter S Elections for
Corporations, p. 1082

42.27.102 Distributors Bond for Motor Fuels, p. 1799, 122

42.27.604 Payment of Alcohol Tax Incentive, p. 1072

42.28.321 Required Records - Audits - Motor Fuels Tax, p. 580,
1174

SECRETARY OF STATE. Title 44

1.2,419 Filing, Compiling, Printer Pickup and Publication for
the Montana Administrative Register, p. 1806, 2253

44.9.103 and other rules - Mail Ballot Elections, p. 2168,
108

(Commissioner of Political Practices)

44.10.331 Limitations on Receipts From Political Committees to
Legislative Candidates, p. 203, 532

S0CIAL AND REHABILITATION SERVICES, Department of, Title 46

I and other rules -~ Orthodontia and Dentures, p. 917

I and other rule - Transfer of Resources for General
Relief Eligibility Purposes, p. 1905, 127

I-11 Transitional Child Care, p. 207, 533

I-III Freestanding Dialysis Clinics, p. 1086

I-VIII Skilled Nursing and Intermediate Care Services In
Institutions for Mental Diseases, p. 278, 1175

I-LXV and other rules - Child Support Enforcement

Procedures and Administration, p. 74, 375

46.10.403 AFDC Standards of Assistance, p. 1245

46.10.407 Transfer of Resources Rule for the AFDC Progranm,
p. 1896, 123

46.10.701 and other rules - Montana JOBS Program, p. 1122

46.12.303 Medicaid Billing - Reimbursement ~ Claims Processing
and Payment, p. 901

46.12.303 Medicaid Overpayment Recovery, p. 2175, 379

46.12.304 Third Party Eligibility, p. 912

46.12.505 Diagnosis Related Groups (DRGs), p. 904

13~-7/12/90 Montana Administrative Register



46.12.522
46.12.532

46.12.541
46.12.545

46.12,552
46.12.571

46.12.590

46.12.703
46.12.802

46.12.1011
46.12.1201

46.12.1201

46.12.1401

46.12.1823
46.12.200)
46.12.2003
46.12.2013
46.12.3206
46.12.3207

46.12.3401
46.12.3401

46.12.3803
46.12,3804
46.12.4002
46.12.4008
46.12.4101

46.25.101
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and other rules - Two Percent (2%) Increase in
Medicalid Fees for Provider Services, p. 923
Reimbursement for Speech Therapy Services, p. 596,
876

and other rule - Hearing Aid Services, p. 898

and other rules - Occupational Therapy Services,
p. 370, 582

Reimbursement for Home Health Services, p. 474, 1042
and other rules - Coverage Requirements and
Reimbursement for Clinie Services - Psychological
Services - Clinical Social Work Services, p. 71, 534,
740

and other rules - Inpatient Psychiatric Services,
P. 1117

Reimbursement for Outpatient Drugs, p. 906
Prosthetic Devices, Durable Medical Eguipment and
Medical Supplies, p. 987

and other rules - Specialized Nonemergency Medical
Transportation, p. 1811, 2254

and other rules - Payment Rate for Skilled Nursing
and Intermediate Care Services, p. 1107

and other rules - Reimbursement of Nursing Facilities
for Nurse Alde Wage Increases - Oxygen Equipment -
Incorporation of the Patient Assessment Manual -
Other Matters, p. 1814, 2255

and other rules - Medicaid Home and Community Based
Program for Elderly and Physically Disabled Persons,
p. 1090

and other rule - Hospice Services, p. 205, 539
Reimbursement for Physicians Services, p. 1243
Reimbursement for Obstetrical Services, p. 702, 1179
Reimbursement for Certified Registered Nurse
Anesthetists, p. 214, 540

and other rule - Third Party Attorney Fees -
Assignment of Benefits, p. 1088

Ineligibility for Certain Medicaid Benefits Following
Certain Transfers of Resources, p. 1898, 124
Transitional Medicaid Coverage, p. 210, 541
Medicaid Coverage for Pregnant Women and Children up
to Rge Six, p. 212, 542

Medically Needy Income Levels, p. 908

Medically Needy Income Levels, p. 368, 853

and other rules - Group Eligibility Requirements for
Inpatient Psychiatric Services, p. 1104

Earned Income Disregards for Institutionalized
Individuals, p. 216, 543

Qualified Medicare Beneficiaries Eligibility for
Medicaid, p. 910

and other rules - General Relief, p. 1825, 2271
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CROSS REFERENCE INDEX
Montana Code Annotated
to
Administrative Rules of Montana

January -~ June 1990 Registers

Register
MCA Rule or A.G.'s Opinion Bage No.
1~1-301 Opinion No. 61 1180
1-2-101 Opinion No. 52 314
1-2+302 Opinion No. 61 1180
2-3-103 Rules I, II
(Commerce~Investments) 1222
2-3-102 Rule III (Commerce-—
Science & Technology) 429
2-3-103 Rule III (Health-
Petroleum Tank Release Comp) 41
2-3-104 Rule II
(Commerce-Investments) 1222
2-3-104 Rule IV (Health-
Petroleum Tank Release Comp) 41
2-4-201 Rule I
(Commerce=-Architects) - 253
2-4-201 Rule I {Commerce-
Science & Technology) 428
2-4-201 Rules I, II
(Commerce-Investments) 1222
2-4-201 Rules I, II (L&I-
Workers' Compensation Judge) 365
2-4-201 Rules I, II, IV (Health-
Petroleum Tank Release Comp) 40
2~4-201 24.5.101, 301, 303, 308 - 310,
316 - 318, 322 - 324,
330, 331, 343, 344, 348,
350 349
2-4-201 24.5.101, 308, 2317, 322, 324 849
2-4-307 24.16.9007 986
2-4-614 24.9.212, 225, 309, 329 525
2-4-621 24.9.212, 225, 309, 329 25
2-4-623 24.9.212, 225, 309, 329 525
2-17-302 2.13,102 397
3-1-301 opinion No. 61 1150
3-10-102 Opinion No. 49 115
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Register

MCA Rule or A.G.'s Opinion Page No.
3-10-202 opinion No. 51 310
3-10-204 opinion No. 51 310
3-10-208 opinjion No. 49 135
3-10-231 Opinion No. 49 135
3-10-231 opinion No., 51 310
3-10-234 Opinion No. 49 135
3-11-101 opinion No. 61 1180
5-5-101 - 105 opinion No, €0 746
5-5-202 Opinion No. 60 746
7-1-105 oOpinion No. 55 549
7-1-111 opinion No. 5% 549
7-1-111 - 114 Opinion No. 53 380
7-1-113, 114 opinion No. 55 549
7-4-102 opinion No. 61 1180
7-4-4101 - 4103 Opinion No. 61 1180
7-5=131 - 137 opinion No. 55 552
7-6-1101 opinion No. 57 561
7-6=-2111 Opinion No. 48 131
7-8~4201 Opinion No. 55 749
Title 7, Ch. 11,
Pt. 1 opinion No. 56 552
7-11-103 ~ 106 opinion No. %6 552
7-12~1103 Opinion No. §7 561
7-33-2104 -~ 2106 Opinion No. S6 552
7-33-2108 opinion No. 56 552
7-33-4101 Opinion No. 56 552
7-33-4112 Opinion No. 56 552
13-12-205 Opinion No. 59 741
13-19-105 44.9.303, 304 308
13-19-303 44.9.304 jo8
13~-19-304 44.9.303, 304 3Jos8
13-37-114 44.10,331 201
13-37-114 44.10.331 532
13-37-218 44.10.331 203
13-37-218 44.10.331 532
15-1-111 opinion No. 57 561
15-1-201 Rules I - III (Revenue) 198
15-1-201 Rules I - V (Revenue) 54
15-1-201 Rules I - V (Revenue) 367
15-1-201 42.18.105, 108, 111, 114, 117,

120, 123, 126 594
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15-1-201
15-1-201
15-1-201

15-1-201
15-1-201
15-1-201
15-6-138
15-6-138
15~-6-145
15-6-147
15~-6-211
15-7-102
15-7-111
15-7-111
15-7-111
15-7-111

15-7-111

15-7-111
15-7-111
15-7-133
15-8-111
15-10-401
15-10-401,
15~-10-411
15-10-411
15-10-412

15-10-412
15-10-412
15-10-412
15-23-607

15+23-703

15-30-101
15-30-101
15-30-111
15-31-201,
15-31-501
15-70-104
15-70-104
15-70~104

402

202

-1

393-

ule o .G.'s
42.19.301
42.20.102
42.20.420, 423,

435, 438,
450, 453,
42.20.420, 429,
42.20.438
42.22.1311
Opinion No. 57
42,22.1311
opinion No. 57
Opinion No. 57
42.20.102
Rule III
Rules I -~ III
Rules I - V
Rules I - V
42.18.105, 108,
120, 123,
42.20.420, 423,
435, 438,
450, 453,
42.20.420, 429,
42.20.438
42.18.105
42.22.1311
Opinion No. 57
42.19.301
42.19.301
42,20.420
Rule V

(Supt. of Public
10.23.105
42.19,301
42,20.420
Rule I
(supt. of Public
Rule I
(Supt. of Public
44.10,331
44.10.331
42.24.101 - 103,
42.24.101 - 103,
42,24.101 - 104,
Rule I
42.27.604
42.28.321
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426, 429, 432,
441, 444, 447,
468, 471

453

(Revenue)
(Revenue)
(Revenue)
(Revenue)
111, 114, 117,
126
426, 429, 432,
441, 444, 447,
468, 471
453

Instruction)

Instruction)

Instruction)

107

107

107
(Revenue)

Register
Page No.

1070
1240

596
818
700
1074
561
1074
561
561
1240
199
198
54
367

594

596
818
700
594
1074
561
1070
1070
596

32
512
1070
596

15

15
203
532
1082
1082
1082
1071
1072

580
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Register
MCA Rule or A.G.'s Opinijon Page No.
15-70-205 Rule I (Revenue) 1071
15-70-323, 324 42.28.321 580
15-70-522 42.27.604 1072
16-1-103 Rules I - VII (Revenue) 1236
16-1-103 42.11.401, 405, 406, 408,
409, 420 1229
16-1-104 Rules I - VII (Revenue) 1236
16-1-104 42.11.401, 405, 406, 408,
409, 420 1229
16~1-106 opinion No. 52 314
16-1-302 Rules I-VII {Revenue) 1236
16-1-302 42.11.401, 405, 406, 408,
409, 420 1229
16-1-301 Rules I - VII (Revenue) 1236
16-1-303 42,12.205, 208 194
16-1-303 42.11.405, 406, 408, 409, 420 1230
16-1-401 opinion No. 52 314
16-1-404 opinion No. 52 314
16-2-201 Opinion No. 52 314
16-4-404 42.12.205, 208 194
17-4-104 42.5.101 - 106 1080
17-4-105 Rules I - 1V, VI - XXVII,
XLIX - LI (SRS) 74
17-4-110 42.5.101 - 106 1080
17-5-105 Rule XLIX (SRS) 95
17-5-1504 8.97.,1302 787
17-5-1521 8.97.1302, 1303 786
17-6-201 8.97.110), 1404 182
17-6-211 8.97.1302, 1303 786
17-6-211 8.97.1404 183
17-6=-315 8.97.1303 787
17-6-324 8.97.1101, 1404 182
17-6~324 8.97.1302, 1303 786
18-2-404 24.16.9007 986
18-2-431 24.16.9007 986
Title 19, Secs. 2.43.302, 404, 406, 416 - 418,
1, 3, 5, 6, 7, 420, 423, 430 ~ 433, 506,
8, 9, 13 603, 605, 609, 610, 701 -
710, 712 994A
19-1-201 2.43.302, 404, 406, 416 - 418,
420, 423, 430 ~ 433, 506,
603, 605, 609, €10, 701 -
710, 712 994A
19-1-201 2.43.609 1250
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Register
MCA 18] or A.G.'s Opini Page No.
19-3-304 2.43.302, 404, 406, 416 - 418,
420, 423, 430 - 433, 506,
603, 605, 609, 610, 701 -
710, 712 994A
19~3-1109 - 1111 2.43.609 1250
19~5-201 2.43.302, 404, 406, 416 - 418,
420, 423, 430 - 4331, 508,
603, 605, 60%, 610, 701 -
710, 712 994A
19-6-201 2.43,302, 404, 406, 416 -~ 418,
420, 423, 430 - 433, 506,
603, 605, 609, 610, 701 -
710, 712 994A
19-7-201 2.43,302, 404, 406, 416 - 418,
420, 423, 430 - 433, 506,
603, 605, 609, 610, 701 -
710, 712 994A
19-7-201 2.43.609 1250
19-7-708 ~ 710 2.43.609 1250
19-8-201 2.43,302, 404, 406, 416 - 418,
420, 423, 430 - 433, 506,
603, 605, 609, 610, 701 -
710, 712 954A
19-8-201 2.43.609 1250
19-8~-809, B81l0 2.43.609 1250
19-9-201 2.43.302, 404, 406, 416 - 418,
420, 423, 430 - 433, 506,
603, 605, 609, 610, 701 -
710, 712 994A
19-9-811 2.43.609 1250
19-13-202 2.43.302, 404, 406, 416 -~ 418,
420, 423, 430 - 433, 506,
603, 605, 609, 610, 701 -
710, 712 994A
20-2-114 Rules I - IV
(Board of Public Education) 685
20-2-114 10.67.101 684
20-2-121 Rules I - IV
(Board of Public Education) 685
20-2-121 10.57.211 876
20-2-121 10.67.101 684
20-3-106 Rule T
(Supt. of Public Instruction) 186
20-3-106 10.13.101, 102, 201 184
20-3-106 10.30,101 - 103, 201, 301 505
20-3-107 10.6.101, 103, 104, 106,
119 - 121 436
20-3-324 Opinion No. 54 545
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Register

MCA Rule or A.G.'s Opinion Page No,
20-4-102 10.57.107, 211 875
20-4-102 10.57.601 690
20-4-106 10.57.403 1227
20-4-108 10.57.403 1227
20~4-110 10.57.601 €90
20-4-111 10.57.107 875
20-5-305 Rule I

(Supt. of Public Instruction) 330
20-5~305 10.10.301 717
20-5-305 10.16.1314 344
20-5-305 10.16.1314 346
20-5-305 10.16.1314 722
20~5=-307 10.10.301 717
20~-5-311, 312 10.10.301 717
20-5~312 10.16.1314 344
20-5-312 10.16.1314 346
20-5-312 10,16,1314 722
20-6-504 Rule I

(Supt. of Public Instruction) 186
20-6-504 10.30,301 505
20-6-505 Rule I

: (Supt. of Public Instruction) 186

20-6-505 10.30.301 505
20-6=-507 10.13.201 185
20-7-402 Rules I ~ XVIIX

(Supt. of Public Instruction) 440
20-7-402 10.6.103A, 103B, 119A 418
20-7-402 10.16.2403 934
20-7~420 Rules I - XVII

(Supt. of Public Instruction) 440
20-7-420 10.6.103A, 103B, 119A 438
20=-7=-452 Rules I ~ IV

(Supt. of Public Instruction) 872
20~7-452 10.16.2601 - 2606 1252
20~7-453, 454 Rule Vv

(Supt. of Public Instruction) 873
20-7-457 Rules I - VI

(Supt. of Public Instruction) 872
20-7-457 10.16,2601 - 2606 1252
20-7~458 Rule VI

(Supt. of Public Instruction) 873
20-9-102 Rules I - IV

(Supt. of Public Instruction) 24
20~9-102 Rules I - VII

(Supt, of Public Instruction) 29
20-9-~102 Rules II -~ IV

(Supt. of Public¢ Instruction) 186
20-9-102 Rules II - XXI1I

(Supt. of Public Instruction) 333
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20-9-102
20-9~-102

20-9-102
20-9-102
20-9-102
20-9-104

20-9-104
20-9-105

20-9-106
20-9-121

20-9-121
20-9~141

20-9~141

20-9~141
20-9-141
20-9~145

20-9-145
20-9-201

20-9-201
20-9-201

20-9-209

20-9-209
20-9-209
20-9-210
20-9-212

20-9~-212
20-9-213

20-9-213
20-9-220
20-9-220
20-9-246

20-9-246
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Rule or A.G.'s Qpinion

10.10.101, 202,
10.10.101, 202,
301 - 309,
501 - 504

10.20.101, 102
10.22.101 - 104
10.23.101 - 107
Rules I, III
(Supt. of Public
10.22.101, 103
Rule III

(Supt. of Public
10.22.103

Rule XIX

(Supt. of Public
10.10.501

Rule IX

(Supt. of Public
Rule IV

(Supt. of Public
10.22.104
10.23.102

Rules I, II
(Supt. of Public
10.23.101, 102
Rules II -~ VIII,
(Supt. of Public

10.10.101, 202,
10.10.101, 202,
302 - 307,
501 - 504
Rules II
(Supt. of Public
10.10.101
10.10.101, 302 -
10.10.207

Rules VII, XIX
(Supt. of Public
10.10.501

Rules IX, X
(Supt. of Public
10.10.308, 309
10.10.202, 205 -
10.10.202, 205 -
Rules I =+ IV

205 - 209
205 - 209,
401 - 407,

Instruction)

Instruction)

Instruction)

Instruction)

Instruction)

Instruction)

XI = XXII
Instruction)

205 - 209
205 -~ 209,

401 - 407,

Instruction)

304

Instruction)

Instruction)

209
209

(Bd. of Public Education)

10.67.101
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505
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24
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26
509

341
721

29
27
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510

29
510
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20-9-314
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20-9-315
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20-9-331

20-9-331
20-9-333

20-9-333
20-9-344
20-9-344
20-9-344
20-9-344
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20-9-346
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20-9-360
20-9-366

20-9-1367
20~9-368
20~9-368

20-9-368
20-9-369

20-9-369
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10.30.101 - 103

Rules II - IV

(Supt. of Public Instruction)
10,20.101, 102

Rules II - IV

(Supt. of Public Instruction)
10.20.101, 102

Rules I, II, IV
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10.22.101, 102, 104

Rule VII

(Supt. of Public Instruction)
10.23.107

Rule VII

(Supt. of Public Instruction)
10.23.107

Rules I -~ IV

(Bd. of Public Education)
Rules XXI, XXII

(Supt. of Public Education)
10.10.503, 504

10.67.101

10.67.102

Rules I - IV

(Bd. of Public Education)
10.20.101, 102

10.67.101
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Rules I, III

{Supt. of Public Instruction)
10.23.101, 102

Rule VI

(Supt. of Public Instruction)
10.23.106

Rules I ~ V

(Supt. of Public Instruction)
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(Supt. of Public Instruction)
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(Supt. of Public Instruction)
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(Supt. of Public Instruction)
Rule 1V
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20-9-501

20-9-501
20-9-504
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22-2-305
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22-2-308

23-1-106
23~1-106
23-1-106
23-3-404

23-3-404
23-3-405

23-3-405
23-3-501

23~3-501
23-3-603

23-5-111

23-5-113
23-5-115

23-5-115

-1399-

Rule or A.G.'s Opinion

10,20.101, 102

10.22.104

Rule XIX

(Supt. of Public Instruction)
10.10.501

Rule IV

(Supt. of Public Instruction)
10.23.104

Rules VII

(Supt. of Public Instruction)

10.111.701, 704
10.111.701, 702, 704, 706, 708
10.111.708

10.111.706, 708

10.111.702, 704

12.6.901

12.6.901

12.6.901

Rule 1II

(Commerce~Athletics)

8.8.2804, 2805, 2901, 2903

Rules I, II

(Commerce-Athletics)

8.8.2804, 2805, 2903, 3201

Rule IX

(Commerce~Athletics)

8.8.2901

Rule I

{Commerce-Athletics)

23.16.3001, 3002

23.16.1931, 1932, 3002

23.16.101 - 104, 107 - 109,
201 - 203, 401 - 403,
406, 407, 410, 411,
501, 502, 504, 506, 508,
1101, 1201, 1202, 1205,
1206, 1209 - 1212, 1216
- 1218, 1224, 1225,
1228, 1229, 1231 - 1234,
1237, 1239, 1240, 1301,
1701 - 1704

23.16.1802, 1803, 1805 - 1808,
1822, 1823, 1826, 1827,

1906, 1910, 1911, 1916 -

1918, 1924 - 1929, 1931,
1932, 1936, 2401 - 2403,

Montana Adminigtrative Register
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505
512

341
721

32
512

337

789
789
793
793
789

35
452
983

767
765

767
765

767
766

767

846
839

286
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=4

23-5-136
23-5-151
23-5-152
23-5-158
23-5-176,
23-5-221
23-5-221
23-5-308

23~5-311

23-5-312
23-5-313)
23-5-405
23-5-409
23-5-+412
23-5-412
23-5-503
23-5-602
23-5-603

23-5-607
23-5-610
23-5-611
23-5-612
23-5-613
23-5-616
23-5-621

231-5-625
23-5-631
23-5=1007
27-19-201
30-60-304
31-1-302

32-5-104
32-7-109

13-7/12/90

177

-1400-

Rule or A,G.'s Opinjon

2406, 2407,

2801 - 2803,

3002
23.16.1901, 2806,
23.16.3001, 3002
23.16.2001
23.16.1926

2410, 2601,

2806, 3001,

3002

23.16.501, 502, 504, 506, 508

23.16.2801 - 2803
23.16.2806

23.16.401 - 403, 406, 407,

410, 411
23.16.1101, 1201,

1202, 1205,

1206, 1209 - 1212, 1216
- 1218, 1224, 1225,
1228, 1232 - 1234, 1237,

1239
23.16.1229, 1231
23.16,1240
23.16.2601
23.16.2401 - 2403,
23.16.1301
23.16.2406
23.16.1701 - 1704
23.16.1802
23.16.1802, 1807,

1924 - 1926,
23.16.1906
23.16.1806, 1826,
23.16.1803, 1807,
23.16.1802, 1805,
23.16.1924
23.16.1925, 1929

2407, 2410

1822, 1913,
1929

1827
1808
1823

23.16.1901, 1905 - 1911, 1936,

1940
23.16.1916, 1917
23.16.1918, 1927,
8.127.406

Opinion No. 50

8.50.427, 435, 437

Opinion No. 61

8.80.,307
8.80.701

1929

Reglster
Page_No,

828
833
846
840
8138
291
844
845

289

292
296
287
846
841
298
843
298
828

828
835
830
829
828
838
838

833
837
817
226
142
778
1180

981
929
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Register
MCA u o) G.'s o Page No.
33-1-313 Rules I - VII
(State Auditor) 8
33-1-313 6.6.2901 - 2907 487
33-17~-207 Rules I - VII
(State Auditor) 8
33-17-207 - 209 6.6.2901 - 2907 487
33-17-208 Rules I - VII
(state Auditor) 8
33-17-209 Rules I - VII
(State Auditor) 8
35-3-203 8.6.415 253
37-1-103 8.6.404 252
37~1-106 B.6.403 - 252
37-1-131 Rules I - V
(Commerce-Cosmetology) 679
37-1+«131 Rules I - XII
(Commerce-Realty Regulation) 417
37-1-131 8.6.405 - 412 250
37-1-131 8.12.601 258
37-1-131 8.12.601 995
37=-1-131 8.14.603, 604, 606, 802, 803,
813, B15, 817, 818, 820,
1109, 1215 1146
37-1-131 8.14.606, 802, B0G3, 805, 806,
808, 810, 813, 815, 901,
909, 1003, 1104 - 1106,
1109, 1201, 1215 664
37-1-131 8.48.902, 1102, 1206 773
37-1-131 8.50.423, 424, 427, 429, 431,
435 776
37-1-1131 8.56.602B, 602C 402
37-1-131 8.58.401, 404 - 412, 414,
415A, 417, 418 - 421 405
37-1-131 8.58.405A, 406A, 406C, 408A,
409, 411, 414, 415C, 419 1156
37-1-134 Rule I
(Commerce-~Chiropractors) 769
37-1-134 Rules IV, V
(Commerce-Chiropractors) 256
37-1-134 Rules IV, V
(Commerce-Chiropractors) 400
37-1-134 8.6.413 251
37-1-134 B.12.601" 995
37-1-134 8.12.601, 606 258
37-1-134 8.12.601, 606 769
37-1-134 8.14.601, 603, 814, 1010 658
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37-1-134
37-1-134
37-1-134
37~-1-134
37-1-134
37-1-134
37-1-134
37-1-135
37-1-135

37-1-135
37-1-136

37-1-136
37-1~136
37-1-136

37-1-136
37-1-136
37-1-136
37-3~-102
37-3-201
37-3-202
37-3-203
37-3-304
37-3-307
37-3-313
37-3-324
37-7-108
37-12~104

37-12-201
37-12~-201
37-12-201
17-12-201
37-12-201
37-12-201
37-12-201

37-12-202
37-12-302

13-7/12/90

-1402-

Rule or A.G.'s Opinion

8.24.409

8.28.420

8.50.437

8.56.602

8.58.411

8.58.411

8.61.404

8.58.406A

Rule III

(Commerce-Realty Regulation)

8.58.418

Rule I

(Commerce~Chiropractors)

Rule I

(Commerce~Athletics)

Rule T (Commerce-

Private Security Patrolmen)

Rule XII

(Commerce-Realty Regqulation}

8.12.607

8.12.612

8.58.419, 420

8.28.402

8.28.402, 501

8.28.415

8.28.402, 412 - 415, 418, 420

8.28.414

B8.28.414

8.28.418

8.28.412

8.80.701

Rule I

(Commerce-Chiropractors)

Rule I

(Commerce-Chiropractors)

Rule I

(Commerce~Chiropractors)

Rules I -V

(Commerce-Chiropractors)

Rules I - V

(Commerce-Chiropractors)

8.12.601, 603, 604, 606, 607,
609

8.12.601, 606

8.12.601, 607

8.12.612

Rule I

(Commerce-Chiropractors)

Register
Page No.

1062
869
780
402
408

1156
424

1161

418
411

261
767
784

422
995
261
411
867
867
871
867
868
868
868
868
929

261
261
76%
255
399
258
769
995
260

769
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Register

MCA ule .G,'s Opinion Page_No.
37-12-302 8.12.601 258
37-12-302 8.12,601 769
37-12-302 8.12.601 995
37~-12-3023 Rule I

(Commerce-Chiropractors) 769
37-12-303 8.12.604 259
37-12-304 8.12.601 995
37-12-304 Rule I

(Commerce-Chiropractors) 769
37-12-304 8.12.601, 603 258
37-12-307 Rule I

(Commerce-Chiropractors) 769
37-12-307 8.12.606 258
37-12-307 8.12,606 769
37-12-312 8.14.602, 8B1l6 ’ 1145
37-12-321 8.12.607 260
37-12-321, 322 8.12.607 995
37-12-323 8.12.609 260
37-12-411 8.12.607, 612 260
37-13-201 8.28.501 - 503, 505, 506 869
37-13-301 8.28.504 870
37-13-304 8.28.504 870
37-13-302 8.28.501, 503 - 505 869
37-13-305 8.28.504, 506 870
37~-13-306 8.28.504 870
37~14-202 8.56.602, 602B, 602C, 604 402
37-14-303 8.56.602 402
37-14-~305 8.56.602 402
37-14-306 8.56.602, 602B, 602C, 604 402
37-16-202 8.20.401 771
37-16-301 8.20.401 771
37-16-405 8.20.401 771
37-20~201 8.54.817 586
37-20-203 8.54,817, 905 586
37=-22-201 8.61.404 424
37-22-302 8.61.404 424
37-22-304 8.61.404 424
37-23-103 8.61.1203 1171
37-23-205, 206 8.61.1203 424
37-31-101 Rule II

(Commerce-Cosmetology 680
37-31-101 8.14.401, 810 658
37-31-131 8.14.1206 678
37-31-203 Rules I - V

(Commerce-Cosmetology) 679
37-31-203 8.14.401 658
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37-31-203

37-31-203

37-31-204

37-31-204
37-31-301
37-31-301
37-31-302

37-31-302
37-31-302
37-31-303

37-31-303
37-31-304

37-31-304
37-31-305
37-31-305
37-31-306
37-31-307
37-31-307
37-31-308
37-31-308
37-31-311

37-31-311
37-31-312
37-31-321
37-31-321
37-31-322
37-31-322
37-31-323
37-31-323
37-31-331
37-32-201

37-32-201
37-32-203
37-32-206
37-32-206
37-32-302

13-7/12/90

-1404-

Rule. or A.G.'s QEiniOn

8.14.601 - 604, 606 - 608,
610, 802, 803, 805 - 810,

812 - 816, 1201, 12
1206, 1215

8.14.602 - 608, 802, 803
815, 816 =~ 818, 820

1205, 1215
8.14.601, 1201, 1205, 12
1215
8.14.1215

B.14.603, 816

8.14.603, 816

Rules I ~ V

{Commerce~Cosmetology)

8.14.401, 801, B14, 816

8.14.816 - 818, B20, 902

8.14.401, 801, 802, 805,
809, 814

8.14.802

8.14.401, 603, 606, 803,
806, 814

8.14.603, 606, 803, 902,

8.14.607, 608, 610, BO1,

8.14.608

8.14.805, 806, 814

8.14.802, 803

8.14.802, 803, 805, 807,

8.14.801, BO2, 805

8.14.802

8.14.401, 602 - 604, 606
803, 807, 809, 1215

05,

, B13,

’

06,

808,

805,

1109
814

814

, 610,

8.14.602 - 606, 803, 1215

8.14.602, 814, 816

8.14.802

8.14.802, 808, 814

§.14.604, 813, 815

8.14.813, 815

8.14.606

8.14.606, 812, 814

8.14.1205

8.14.901, 902, 904, 909,
1M10, 1101, 1102
1109

8.14.902, 1109

8.14.1106

8.14.1109

8.14.1109

8.14.901, 902, 904, 909,

1003,

- 1107,

1003

Register
Page No.

658

1145

658
1148
661
1146

679
658
1148

658
1147

658
1146
665
1147
670
1147
668
667
1147

658
1145
658
1147
668
1146
671
1146
664
1148

673
1148
677
678
1148
674
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37-32-304

37-32~305
37-32-306

37-32-306
37-40-203
37-40-304
37-43-202
37-43-202
37-50-203
37-50-314
37-51-202

37-51-202
37-51~202
37-51-203
37-51-203
37-51-203
317-51-204

37-51-204
37-51-204
37-51-207
37-51-207
37-51-302

37-51-302
37-51-302
37-51-303

37-51-303
37-51-303
37-51-306

37-51-306
37-51-308
37-51-308
37-51-309

-1405-

Rule or A.G.'s Opinion

8.14.901, 902, 1010, 1101,
1103 - 1106, 1109

8.14.1010

8.14.901, 902, 1104 - 1106,
1109

8.14.902, 1109

8.60.413

8.60.413

Rule I (DNRC)

Rule I (DNRC)

8.54.204

8.54.817

Rules I - XII

(Commerce-Realty Regulation)

8.58.401, 404, 405, 407 - 409,
414, 415A, 417 -~ 421

8.58.405A, 406A, 406C, 40Ba,
409, 411, 414, 415C, 419

Rules I - XII

(Commerce-Realty Regulation)

8.58.401, 404 - 412, 414,
415A, 417 - 421

8.58.405A, 406A, 406C, 408A,
409, 411, 414, 415C, 419

Rules X, XI

(Commerce—-Realty Regulation)

8.58.411, 415A

8.58.411, 415C

8.58.411

8.58.411

Rules II - VIII

(Commerce-Realty Regulation)

8.58.404, 405

8.58.405A, 406A, 406C, 40BA

Rule II

(Commerce-Realty Regulation)

8.58.404, 405

8.58,405A

Rules VI ~ VIII

(Commerce-Realty Regulation)

8.58,.408A

8.58.409

8.58.409

Rule IX

(Commerce-Realty Regulation)
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674
674

674
1148
225
225
273
896
584
586

417
405

1156

405
1156

421
408
1156
408
1156

417
405
1156

417
40%
1161

420
1162
407
1156

420
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37-51-310,
37-51-310,
37-51-321

37-51-321
37-51-322
37-51-331
37-60-101
37~60-103
37-60-105
37-60-202

37-60~302
37-60-303
37-60-308
37-60-312
37-60~321

37~60-321
37-60-401
37-60-402
37-60-404
37-65-201
37-65-204

37-65-303
37-65-304
37-65-305
37-65-306
37-65-307
37-65-321
37-66-202
37-66-305
37-66-307
37-67-103
37-67-202
37-67-301
37-67-301
37-67-315

19-3-403
39-3-409

39~7-2901

13-7/12/90

311
311

-1406-

Rule or A.G.'s Opinion

8.58.411

8.58.411

Rule XII

(Commerce-Realty Regulation)

8.58.419, 420

8.58.418

8.14.401, 1201, 1205, 1206

8.50.423

8.50.423

8.50.423

8.50.423, 424, 427, 429, 431,
434, 435, 437, 438, 501,
801 - 804, 902

8.50.435

8.50.423, 429

8.50.424

8.50.437

Rule I (Commerce-

Private Security Patrolmen)

8.50.423, 801 - 804, 902

8.50.801 ~ 804, 902

8.50.421

8.50.434

8.6.404

8.6.401, 402, 404 - 408, 410,

412, 413

B.6.406 -~ 408, 411

B.6.413

8.6.406

8.6.410

8.6.413

8.6.412

8.24.409

8.24,409

8.24.409

8.48.1102

8.48.902, 1102, 1206

8.48.1102, 1206

B.48.1206

8.48.902

Rules I, II

(Labor & Industry)

Rules I, II

(Labor & Industry)

Rules I, I1I

(L & I - Workers' Compensation
Judge)

Regist

408
1156

422
411
411
658
776

er

[¢]

776

776

176
780
776
778
780

784
776
782
776
783
252

250
250
251
250
251
251
251
1062
1062
1062
773
773
773
774
773

454

454

365
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39-17-203
39-29-101
39-29-102
39-29-103
39-29-111
39-29-112

39-30-101
39-30-106
39-71-203

39-71-203
39-71-704

39-71-711
39-71-711
39-71-2901

39-71-2901

40-4-121
40-4-123
40-5-201 -
40-5-202

40-5-203
40-5-205
40-5-208
40-5-209
40-5-210
40-5-222
40-5-223
40-5-225%
40-5-226
40-5-232
40-5-261
40-5-262
40-5-264

40-5-401 -

40-5-405

40-5-412
40-5-413
40-5-414

264

Rule or A,G.'s Opinion

24.29.1415

2.21.3607 - 3609

2.21.3607 = 3609, 3615

2.21.3616

2.21.3623

2.21.3607 = 3609, 3615 - 3617,
3623

2.21.1424

2.21.1424

Rule I

(Labor & Industry)

24.29,1415

Rule T

(Labor & Industry)

24.29.1415

24.29.1415

24.5.301, 303, 308 - 310, 316
- 318, 322 - 324, 330,
331, 343, 344, 348, 1350

24.5,308, 317, 2322, 324

Opinion No. 50

Opinion No. 50

Rules I - IV (SRS)

Rules I - IV, VI ~ XXXIIT,
XXXVIII, LII - LXV

(SRS)
Rules XXVIIT, XXIX (SRS)
Rule V (SRS)

Rules XXX - XXXTII(SRS)

Rules LII1 - LXI (SRS)
Rules LXII -~ LXV (SRS)
Rules VI - XXVII (SRS)
Rules VI = XXVII (SRS)
Rules VI - XXVII (SRS)
Rule XXXVIII (SRS)
Rules VI - XXVII (SRS)

Rules I, XXXIV - XXXVII (SRS)

Rules XXXIV - XXXVII (SRS)

Rule LII (SRS)

Rules I - IV, XXXIX - XLIT,
XLVIII (SRS)

Rules I ~ IV, VI - XXVII,
XXXIX - XLII, XLIV -
XLVIII (SRS)

Rule V (SRS)

Rules VI - XXVII, XLIII (SRS)

Rule XLIII

PO Isee

(SRS)

Register
Page No.

456
478
478
479
481

478
485
485

816
1004

816
456
1004

349
850

142
142
74

74

74
77
77
92
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Register

McA Rule or A.G.'s Opinion Page No.
40-5-416 Rules XLV = XLVII (SRS) 93
40-~5-421 Rules V, XLIV (SRS) 77
41-3-205 11.5.605 693
41-3~208 11.5.605 693
41-3-1103 11.12.104, 108 263
41-3-1103 11.12.104, 108 590
41-3-1115 11.7.501 266
41-3-1142 11.12.104, 108 263
41-4-1142 11.12.104, 108 590
41-5-525 11.7.402 265
41-5-527 11.7.409 265
44-10-202 Rules I - XIV

(Justice) - 809
44-10-202 23.17.101, 103 - 108, 201,

311 - 316 1261

44-10-301 Rules I - IV, VI, VII

(Justice) 809
45~5-206 Opinion No. 50 142
46-23-1011 20.7.1101 69%
46-23-1021 20.7.1101 695
49-2-204 24.9.212, 225, 309, 329 525
49-2-204 24.9.225, 262A, 264 1065
49-2~504 24.9,212, 225, 309, 329 525
49-2-504 24.9.225 1065
49-2-505 24.9.212, 225, 309, 329 525
49~-2-505 24.9.225 1065
49-2-509 24.9.212, 225, 309, 329 525
49-2-509 24.9.225, 262A, 264 1065
49-3-106 24.9.212, 225, 309, 329 525
49-3-106 24.9.225, 262A, 264 1065
49-3-307 24.9.212, 225, 309, 1329 525
49-3~307 24.9.225 1065
49-3-308 24.9.212, 225, 309, 32¢% 525
49-3-308 24.9.225 1065
49~3-312 24.9,212, 225, 309, 329 525
49-3-312 24.9.225, 262A, 264 1065
50-1-202 Rules I - XI (Health) 881
50-5-103 16.32.,308, 328 891
50-5-106 16.32,308, 328 891
50-5-204 16.32.308 891
50-5~404 16.32.308, 328 891
52-1-103 11.7.402, 409 265
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53-1-111
53-1-203
53-2-201
53-2-201
53-2-201
53-2-201
53-2-201
53-2-201
53-2-201
53-2-201
53-2-201
53-2-201

53-2-201
53-2-201
53-2-601
53-2-601
53-2-601
53-2-612
53-2-613
53-2-707
53-2-1101
53-2-1102
53-2-1103
53-4-111
53-4-111
53-4-201

- 1110

53-4-211

53-4-211
53-4-211
53-4~212
53-4-212
53-4-212

53-4-212
53-4-212
53-4-212
53-4-215
53-4-215

53-4~-241
53-4-701

-1409-

1 G.*' nio

46.12.304

20.7.1101

Rules I - III (SRS)

Rules I - VIII (SRS}

Rules I -~ XXIV (SRS)

46.12.302

46.12.305

46.12.571, 581, 588

46.12,571, 581, 588

46.25.726

46.12.1109

46.12.1401 - 1412, 1425, 1431,
1432, 1435 - 1440, 1450
~ 1452, 1463, 1469,
1475, 1476, 1480 - 1482

46.12.2013 =

46.12.,3207

46.10.407

46.12.3207

46.25.726

46.12.305, 3206

46.12.3206

46.10.601 - 608

Rules T - XXIII (SRS)

Rules I - XXIII (SRS)

Rules I - XXIII (5RS)

11.12.104, 108

11.12.104, 108

46.10.701, 702, 704, 705, 707,
708, 710, 713

46.10.308 -~ 313, 701, 702,
704, 705, 707, 708, 710,
713

46.10.403

46.10.407

Rules I, II (SRS)

Rules I - XXIV (SRS)

46.10,308 =~ 313, 701, 702,
704, 705, 707, 708, 710,
713

46.10.403

46.10.407

46.10.408, 409

Rules I =~ XXIV (SRS)

46.10.701, 702, 704, 705, 707,
708, 710, 713

46.10,403

Rules I, II (SRS)
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912
695
1090
278
1122
901
1086
71
534
127
1175

1091
214
124
123
124
127

1086

1086

1142

1122

1122

1122
263
590

1139

1139
1245
123
207
1122

1139
1245
123
533
1122

1139

1245
207
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53-4-701
53-4-716
53-5-211
53-6-101
53-6-101
53-6-101
53-6-101
53-6-101
53~6~101
53-6~101
53-6-101

53-6-101
53-6-101
53-6-~101
53-6-101
53-6-101
53-6-101
53-6-101
53-6-101
53-6-101
§3-6-101
53-6-101
53-6-101
53-6-101

53-6-101
53-6-101
53-6-101
53-6-101
53-6-101
53-6-101
53-6~101
53-6-~101
53-6-111
53-6-111
53-6-111

53-6-113
53=6-113
53-6-113
53-6~113
53-6-113
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Rule or A.G,'s Qpinion

46.10.408, 409
46,10.408, 409

Rules I - XXIV (SRS)
Rule I (SRS}
Rules I ~ III (SRS)
Rules I - III (5RS)
Rules I - VIII (SRS)
46.12.303
46.12.304
46.12.505

46.12.522, 527, 537, 547, 573,
582, 589, 605, 905,
1015, 1025

46.12.541, 542

46.12.545 - 547

46.12.552

46.12.552

46.12.571, 581, 588

46.12.571, 581, 588

46.12.590 - 592, 599

46.12.1109

46,12.602, 605

46.12.703

46.12.802, 806

46.12.1201 - 1205

46.12.1401 - 1412, 1425, 1431,
1432, 1435 - 1440, 1450
- 1452, 1463, 1469,
1475, 1476, 1480 - 1482

46.12.1823, 1831

46.12.2003

46.12.2003

46.12.2013

46,12.3207

46.12.3803

46.12.3803

46.12.4101

Rules I - IIX (SRS)

46.12.303

46.12.1401 - 1412, 1425, 1431,
1432, 1435 - 1440, 1450
- 1452, 1483, 1469,
1475, 1476, 1480 - 1482

Rule I (SRS)
Rules I - III (SRS)
Rules I -~ VIII (SRS)
46.12.303
46.12.303

Register
Page No,

533
533
1122
917
1086
1090
278
501
912
904

923
898
370
474
1042
71
534
1117
1175
917
906
987
1107

1091
205
702

1243
214
124
368
908
910

1090
901

1091
917
1086
278
379
901
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53-6-113
53-6-113
53-6-113

53-6-113
53-6-113
53-6-113
53-6-113
53-6-113
53-6-113
53-6-113
53-6-113
53-6-113
53-6-113
53-6-113
53-6-113
53-6-113
53-6-113
53-6-113
53-6-113
53-6-113
53-6-113
53-6-113
53-6-113
53-6-1113
53-6-113
53-6-113
53-6-113
53-6-131
53-6-131
53-6-131
53-6-131
53-6-131
53-6-131
53-6-131
53-6-131
53-6-131
53-6-131
53«6-134
53-6-1139
53-6-402
53-6-402

53-24-204

-1411-

o 'S in

46.12,304

46.12.505

46.12.522, 527, 537, 547, 573,
582, 589, 605, 905, 915,
1015, 1025

46.12.541, 542

46.12.545 - 547

46.12.552

46.12.552

46.12.571, 581, 588

46.12.571, 581, 588

46.12.590 - 592, 599

46.12.602, 605

46.12.703

46.12.802, 806

46.12.1109

46.12.1201 - 1205

46.12.1823, 1831

46.12.2003

46.12.2003

46.12.2013

46.12.3206

46.12,3207

46.12.3401

46.12.3401

46.12.3803

46.12.3803

46.12.4002, 4004, 4006

46.12.4008

46.12.303

46.12,552

46.12,552

46.12.3206

46.12.3401

46.12.3401

46.12.3803

46.12.4002, 4004, 4006

46.12.4008

46.12.4101

46.12.3401

46.12.590, 591

Rules I - III (SRS)

46.12.1401 - 1412, 1425, 1431,
1432, 1435 -~ 1440, 1450
- 1452, 1463, 1469,
1475, 1476, 1480 - 1482

20.3.405, 503
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912
904

923
898
370
474
1042
71
534
1117
917
906
987
1175
1107
205
702
1243
214
1088
124
210
212
368
908
1104
216
901
474
1042
1086
210
212
368
1104
216
910
210
1117
1090

1091
737
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Register
MCA Rule or A.G.'s Opinjon Page No.
60-5-503 18.7.301 - 308, 320 - 323,
330 - 336 111

60-5-505 18.7.330 - 336 116
60-5-510 18.7.334 - 336 118
60~-5~512 18.7,304 113
60-5-513 18.7.301, 302, 305 - 308 111
60-5-514 18.7.303 112
60-5-519 18.7.320 115
60-5~521 18.7.321 - 323 118
60-5-605 18.7.334 - 336 118
61-1-119 opinion No. §3 380
61~-3-509 Opinion No. 57 561
61-8-107 Opinion No. 53 . 180
61-8-201 Opinion No. 53 380
61-9-402 Opinion No. 53 3180
61~9-501 Opinion No. 53 380
61~9~504 Opinion No, %3 380
61-10-101 - 148 18.8.1101 578
61-10-101 - 148 18.8.1101 1260
61-10-121, 122 18.8.510B 591
61-10-155 18.8.510B 591
61-10-155 18.8.1101 578
61~10-155 18.8.1101 1260
69-3-102, 103 38.5.3332 192
69-3-201 38.5.3332 192
69-3~207 Rule I (DNRC) 275
69-3-207 38.5,2202 275
69~3=-221 38.5,3332 192
69-12-101 Rule I

(Public Service Regulation) 467
69-12-106, 107 Rule I

(Public Service Regulation) 467
69-12-201 Rules I - III

{Public Service Regulation) 467
69-12-201 38.3.104, 702, 704, 706, 2101,

3401 469

69~12-201 38.3.117 1264
69~-12-301 Rule IIX

(Public Service Regulation) 469
69-12~302 Rules II, III

(Public Service Regulation) 469
69-12-302 38.3.104 469
69=12-~313 Rule II

(Public Service Regulation) 469
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Register

McA Rule or A.G.'s Opinion
69-12-325 38.3.2101 471
69-12-402 38.3.702, 704, 706 470
69-12-501 38.3.3401 473
69-12-504 38.3.3401 473
75-1-201 Rules I, IX

(Commerce-Investments) 1222
75-1-201 Rule IV (Health~

Patroleum Tank Release Comp) 41
75-2-111 16.8.921, 925, 927, 928, 941 805
75-2-202, 203 16.8.921, 925, 927, 928, 941 BO5
75-5=-1102 Rule II (Health) 799
75-5-1105 Rules I - X (Health) 799
75-5-1107 Rules III, IV (Health) 799
75-5-1111 Rule VII (Health) 802
75-5-1112 Rule VIII - X (Health) 802
75-5-1113 Rules V, VI (Health) 799
75-11-203 Emergency Rule I (Health) 731
75-11-204 Emergency Rules I - VIII

(Health) 731
75-11-209 Emergency Rules I, VII

(Health) 731
75-11-210 Emergency Rules I - V (Health) 731
75-11-212 Emergency Rules VII, VIII

(Health) 734
75%-11+302 - 306 Rule XXIV (Health-

Petroleum Tank Release Comp) 53
75-11-307 Rules V, XXI1I, XXIV (Health-

Petroleum Tank Release Comp) 42
75-11-308 Rules V, XIV = XVI, XXIV

(Health-Petroleum Tank Release

Comp) 47
76-11-309 Rules V, IX, XI - XIII, XVII -

XXII, XXIV (Health-

Petroleum Tank Release Comp) 44
76-11-310 - 318 Rules V, XXIV (Health-

Petroleum Tank Release Comp) 42
76-4-1203 8.58.410 408
76-4-1211 8.58.410 408
80-4-721 4.12.1012 1056
80~6-1102 4.12.1202 1
80-6-1103 4,12.1202, 1220 - 1230 1
80-6-1105 4.12,1224 - 1228 2
80-6-1108 4.12.1230 6
80-6-1109 4.12.1224, 1229 2
80-15-105 Rule I (Agriculture) 1199
80-15-106 Rules V, XI (Agriculture) 1202
80-15-108 Rules XXXIX - LV (Agriculture) 1216
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80-15-202
80-15-203
80-15-211
80~-15-212
80-15-214
80-15-215
80-15-217
80-15-401
80-15-403
80-15-404
80-15-405
80-15-411
80-15-412

80-15-413
80-15-414

81-23-104
81-23-202
81-23-302
81-23-302

82-4-204

82-4-204
82-4-205

82-4-205
B2-4-222
82-4-227
82-4-231

82-4-232
82-4-233
82-4-233
82~-4-235
82-4-304
82-4-304
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Rule or A.G.'s Opiniopn

Rules XVII - XXI (Agriculture)

Rules XVII - XXI (Agriculture)

Rules I1 - VI, XVI

(Agriculture)

Rules VII, XIII, XIV, XVI

(Agriculture)

Rules VIIXY, IX, XVI

(Agriculture)

Rules X, XI, XIV, XVI

(Agriculture)

Rules VII, VIII, X - XII, XV,
XVI, XXV (Agriculture)

Rules XXIII, XXIV

(Agriculture)

Rules XXIV, XXVI -~ XXXI

(Agriculture)

Rules XXIV, XXXIV

(Agriculture)

Rules XXIV, XXVI - XXXI

(Agriculture)

Rules XXIV, XXXIV

(Agriculture)

Rules XXJV, XXXII - XXXVIII

(Agriculture)

Rules XXIV (Agriculture)

Rule XXIV (Agriculture)

8.79.301
8.79.301
8.86.501 - 506, 511 - 515
8.86.505

26.4.305, 805, 920, 924, 926,
927, 932

26.4.724 - 733, 735, 1301A

26.4.305, 805, %920, 924, 926,
927, 932

26.4.724 - 733, 735, 1301A

26.4.305, 920

26.4.805, 924, 926, 927, 932

26.4.805, 920, 924, 926, 927,
932

26.4.924, 926, 927, 932

26.4.724 ~ 733, 735, 1301A

26.4.924. 926, 927, 932

26.4.724 - 733, 735, 1301A

Rules II, VII (State Lands)

26.4.161

Register
Page No.

1206
1206
1200
1202
1203
1203
1202
1209
1209
1209
1209
1209

1209
1209
1209

426
426
705
502

936
964

936
964
936
9137

936
937
964
937
964
268
1010
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82~4-321
82-4-321
82-4-321
82-4-321
82-4-335

82-4-335
82-4-335
82-4-336
82-4-3136
82-4-337
82-4-337
82-4-341
82-4-341
82-4-356

85-2-112
85-2-319

87-1-201
87-1-257
87-1-301

87-1-301
87-1-303

87-1-303
87-1-303
87-1-303
87-1-303
87-1-303
87-5-402
87-5-402
90-1-103
90-3-204
90-3-521
90-4-901
90-8-101

90-8-101
90-8-104

-1415-

's ion

Rules I - III (State l.ands)
Rules I - VII (State Lands)
Rule VI (State Lands)
26.4,160 - 164, 167

Rules I, III -V, VII
(State Lands)

26.4.160

26.4.162 - 164

Rules I, V (State Lands)
26.4.160, 164

Rule I (State Lands)
26.4.160

Rule VI (State Lands)
26.4.164

Rules I - III (State Lands)

Rule I (DNRC)
Rule I (DNRC)

Rules I - XII

(Fish, wildlife & Parks)
Rules I - XII

(Fish, Wildlife & Parks)
Rule I

(Fish, Wildlife & Parks)
12.6.801

Rule I

(Fish & Game Commission)
Rule I R

(Fish, Wildlife & Parks)
12.6.801

12.6.901

12.6.901

12.6.901

12.9.205

12.9.210

Rule I (Commerce-

Local Government Services)

Rules III =~ XX (Commerce~

Science & Technology)

Rule II (Commerce-—

Science & Technology)

Rule XX {Commerce-

Science & Technology)
8.97.802
8.97.802
8.97.802
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458
267
271
1008

267
1008
1011

267
1008

267
1008

271
1014
458

893
893

795
795

878
449

449

878
449

35
452
983
985

38

682
429
429
434
503

716
503
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Register
MCA Rule or A.G.'s Opinjop Page No.
90-8-104, 105 8.97.802 716
90-8-105 8.97.802, 803 503
90-8-201 8.97.802 503
90-8-201 8.97.802 716
90~8-202 8.97.802 716
90-8-202 8.97.802, 803 503
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