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The Montana Administrative Register (MAR) , a twice-monthly 
publication, has three sections. The notice section contains 
state agencies' proposed new, amended or repealed rules, the 
rationale for the change, date and address of public hearing and 
where written comments may be submitted. The rule section 
indicates that the proposed rule action is adopted and lists any 
changes made since the proposed etage. The interpretation 
section contains the attorney general's opinions and state 
declaratory rulings. Special notices and tables are inserted 
at the back of each register. 
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BEFORE THE STATE AUDITOR 
AND COMMISSIONER OF INSURANCE 

OF THE STATE OF MONTANA 

In the matter of the proposed 
adoption of rules pertaining to 
medicare supplement insurance 
minimum standards and proposed 
amendment of ARM 6.6.505 through 
ARM 6.6.511 and ARM 6.6.513 

NOTICE OF PUBLIC HEARING 
ON PROPOSED ADOPTION AND 
AMENDMENT 

TO: All Interested Persons. 

1. On August 2, at 9:00a.m., a public hearing will be 
held in Room 260 of the Mitchell Building, 126 North Sanders, 
Helena, Montana, to consider the proposed adoption of rules 
pertaining to medicare supplement insurance minimum standards 
and the proposed amendment of ARM 6.6.505 through ARM 6.6.511 
and 6.6.513. 

2. The rules as proposed to be adopted or amended provide 
as follows: 

.L..6_._~_!l5.~P.QLLC:LlJ~fJ11j_TIQNS___All..QJ!lliM_S ( 1} (a} remains the 
same. 

(b) The definition may provide that injuries may not 
include injuries for which benefits are provided QL~L~~~ 
under any workers• compensation, employer's liability or 
similar law, QI motor vehicle no-fault plan, unless prohibited 
by law/~/lri~~tzet/~/wMzle/~/rRs~~e~/~~Ls~rt!AA¥ 
en~~~e~IALVI~I~t~zil~tl~~al~ritl~/l~~gznegg: 
e~pi~t~eri~ll~tl~tt~p~~l~rill~tlwa~el~tlpt~li~. 

(2) through {3} remain the same. 
(4} "Health k9~~£'._means expenses of he.<!Ltb 

!M.in.t.ll.~ce organizatirul~ciated with the !itliYE:JY_Q_f_ 
health care l:l§!rvices which __g__(~ __ OII.l!JOgous tQ.._inC.l.LU.eQ __ l_Q:;ses __ of 
~rers. Suc~~ses shall not include: 

(a) home office and overhead costs; 
!~L advertising__~t.H 
<c> c.orumissions and Qther acquisition costs: 
(dl taxes; 
!e> capital costs: 
(fl administrativ~~sts: or 
!gL_tili!!lLJ:>rocess i_og_ cost.:;. 
(4}, (5}. (6}, (7}, {8}, (9} and (lO) remain the s~me but 

will be renumbered. 

AUTH: 33-1-313, 33-22-904, MCA 
33~)2-901 through 33-22-924, MCA 

IMP: 33-15-303 & 

.6.L!\.~S,QLJ'.R9J:!l!lJT!;JLE.0LIC3J.ROVISIONS {l) through (2) 
remain the same. 

{1l__TII~§........:.!Jl~Qj_Q.?_riL..§.l!!?l'.l.E:.!!Lent__.__:•_ .. lJlSl!ii.\U!P."-·-2lld_words 
Qf similar import__Jll.J.!.ll__llili..l!LJ.Ui.e~__s._.tM.-P9.1ic;:y_ i.!> i ssuP<;l 
in !:'.9!!1.P li2n.c.e..y_j_tl:l__t!1_L~-. re_g_IJ_tat ign_, 

.L4) No me~L~Pf'l~.m.enLinSJJranc_§ __ .J2.0.U.c;yLcQntract or 

t·h\R Notice No. G-31 u-·-, J2,1'lu 
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cJUtif..li&te in force in the state of Montana shall collU.in 
b_en~_fi.t_~idL~d!J.IU.iu.t.e benefits provided by medicare. 

AUTH: 33-1-313, 33-22-904, MCA 
33-22-901 through 33-22-924, MCA 

IMP: 33-15-303 & 

6~6. 5Q_] __ _tl_I_l'l111!J_M_B_F;_NE;_f_l_'LSJ'JI@_A_F_D_s (l) through (2) (d) 
remain the same. 

!e.L Except as authQti_z~ the commissioner. an insurer 
s b ~ lL_n~j.jj)_~_r-~qn~_e_L_QL!J.Qill'e__ll.~-\i____J_ffi_eQic~____s__y_p_Q]__e_rn_e__nj;_______QQLi_cy 
oLcertHi\:;ate for any reason other than IJ.Qllpayment of premium 
or .m_21eiill L .. rnJ_s representation. 

til__~oup medicare supQle_m.e_n_t____insurance policy J..s. 
termiw_te_Q______Qy the group policyholder and not [_fllll.~:s 
QLQYided in paLagiaph l2l!hl. the insurer shall offer 
ce_rtH.icateholders an individual medicare supQl_emruJ~i.cL. 
The_ J.P.SJJ .. Le.L..Ji_laJ..l.._QLf .. e.c__t~r t i f i cat eho 1 de r at least the 
f_QJ ~oll!lg_c_hQ__ke__s_:_ 

!il an individ\Laj,______.]:n _ _e_djcare supplement policy which 
PrOYideL___f_Q_r___c_.cmlin_\!_il.!;ion of the benefits contained in the 
9 r QUP _QQJicY.l.......a-Illi 

1..liL____ an individual medicare supplement POl~.hicl:! 
0 roy_i_Q.e__s_onlY_.1>J.!.Cl:L.l<e.lle_fi_~~_e_____r.eg])..ir_ad to meet....J;!:Le minimum 
s.t<IDdHds. 

! g l. _I f....J)1_emb~_r..fil>j_p_LJL_jl_fU_Ql.lP..___i L.te.t!!li..!la.J;___e_cL___t.h.e __ j,lJ.sJ.J_r;_er: 
shaUi 

!iL ___ .Q:tie.L.......tlllL ..... _c_e.r.ti~holder such s..QnveiJ;_i_QlJ 
QPPQ£t~nities as are described in paragraph l2llfLL_Q_£ 

ti i-.J ___ il.!;_.t.h_e__ opt i on o f t h !L..9..r Q u p p o 1 i r;y..h_Q_JJ;l e .. L.......Q .. U~_L___tll-~ 
cert_iU.c.aJ;e_ho_l.l.l_er continuation of coverage under the _Q_(_QJ.!.P 
I? .. oJi..cv~ 

ibl If a group medicare supplement policy is J~~Q~QY 
~llQ~_[_gLQYP medicare supplement_p~ purchased by the same 
polli:Yhold.er__.__jJ)..e___lU!CCeeding insurer shall offer CQ___verage tQ 
all_pJUsons covered under the old group Policy on its date of 
t.eunina.t.i.oo, Coverage yoder the new group policy shall not 
_r;_e!>IJJL.in any exclusion for preeJCisting conditions that would 
~y~_Q~e~{ed under tbe group policy being replaced, 

iil__~eLrnination of a medicare supplement policy shall be 
~ith~~iuQJce to any continuous loss which comm~~ 
t.be .. oolicy w~~jn force. but the extension of benefits beyond 
tbe period during which the policy wu in force may pe 
P [ edica.t.ed. .. l.!Po..Il.....tll.e.....QQ.n.t.irlu ou s to UJ__d_i_uhlJ..liL.-2..L..!;___lHL i MJ.!.r;_e_c;J ,_ 
l i. m_i te!Lto _t..P~- .. ruu:sU;_i_on of thLPQli£L...b.eo_e_t_i_j;__p_~I j_ 9CL __ if_<J_QY, 
or: ... P aymen.t_o..L..t!:J!L_ffia.llimu~ne..fJh 

(3)(n) through (c) remain the same. 
(d) CoYe.I.l!Qe for eithe_r all or nonLQL..J:hLI!!~-~__;u_e__..Q9_r_J; 

&_topa.tien~-~~~~~tible amoun.t.; 
ie .. L. _____ Cq~e__ynder medicll!L.l'.a.rt A for the reasoM..b.l.e 

QQS.t__..QL_t.D~....i..lis .. L .. LJ<.ints of bl.QQ.!L .,, <;equivalent quantities _Q!:_ 
p_a<;JseLLe_Q_ _ _Ql_ruW cells. as defined __ pncJJ'!.L~l~~gJLl.JLtjQILS L 

l.![ll~§_r___~}_aceQ in accordance wi!;_h federal regyj_a_t_j.Qll.Q.._Q_f 
i'J re~r;ly_f>~i_Q___[g_Ll!mle.r Part B_;_ 

(~l{(l Coverage of 20% of the amount of medicare eligible 
<?xpenses under Part B regard le:;s of hospital confinement, 

l ~--;' 'l:; /'F) H!IR Notice No. 6-31 
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subject to a maximum calendar year out-of-pocket d~dn~~!~l~/~f 
$Z9916li~~~~~~~I~AW~~IM~nef!~/~l~/leat~ 
U/999/ ,f>M:/ lda'Jifiri&-.trl l"{ritt amount e9U<!l to the medica r.a_J'_gr.:_t_ l'l 
deductible ($75]. 

(q} Effective January l. 1990. coverage under medi~ 
Part B for the reasonable cost of the fiut 3 pints of bl.QQ!;l_... 
or equivalent quantities of packed red blood cells. as defined 
under federal regulations. unless replaced in accordaQ~~ith 
.federal regulations or already paid for under Part A,_sJ.lbie.c.t 
to the medicare deductible amount, 

(41 For purposes of the standards described in th~~~~~ 
medicare eligible expenses shall mean health care expens~~~J 
.tJle_ lsi nds covered by medicare. to the extent recognized a:; 
reasonable by medicare. Payment of benefits by insurers for 
medicare eligible expenses may be conditioned upon the same~ 
less ustrictive payment conditions. including determinatJ_PJlli 
of medical nece:;sity as are applicable to~care claims. 

AUTH: 33-1-313, 33-22-904, MCA IMP: 33-15-303 & 
33-22-901 through 33-22-924, MCA 

6.6.508 LOSS RAT~ (1) Medicare supplement 
pol~cies ~n~tl~~~~~~ return to policyholders in 
the form of aggregate benefits under the policy, -t/~sLl~t~d 
for the entire period for which rates are computed to provide 
coverage, on the basis of incurred claims experience O_I 

incurred health care expenses where coverage is provided ~-~~ 
health maintenance organization on a service rather .tb~!l 
keirobursement basis and earned premiums for such period and in 
accordance with accepted actuarial principles and practices: 

(a) and (b) remain the same. 
(2) All filings of ra-tes and rating schedule§ sh~.U 

~monstrate that actual and expected losses in ~liQn __ tQ 
premiums comply with the requirements of this section. 

(3) Every entity providing medicare supplement pQl.ic_i._e_s 
in this state shall file annually its rates. rating sch~d~-l~ 
2nd supporting documentation including ratios of incuu . .e.d 
losse:; to earned premiums by number of years of policy duratiQQ 
demonstrating that it is in compliance with the to.U.QQing 
~~oss ratio :;tandards and that the period f~hikb 
the Mlicy is rated is reasonable in ~ordance ~ltit!L_<t£_Gf'ill_t~d 
~~rial principle:; and experienc~ 

(4) for the pyrposes of this rule. policy forms__sll.li_l~ 
d~e.rned to comp~-...t.he.._JmJlliJL.li.aP_dUJiL.it_l. 

{al for the most recent year. the ratio of the in~QI.:.~Q 
losses to earned premiums for policies or certificates tlU!!. 
hay_e_..QeJW...in_ force for 3 year:s or more is greater !J:!Qp __ o~r-. e'll1ill 
t_q_the__i:!£I!lli;_Q_We peu;entage!LC.Qllt.il.i!l~ in this rule; Q!]O_. 

{.hl___t_hsL.e.nected losse.s.___i.n relation to premiums Q.Y.<~r __ th~ 
entire period for which the policy is rated comply with tilll 
r.g_gyireme..nts of this rJ.!.l.e..., An expected thi!i!~lQS.Ltl!Uo 
\ib_iQ)__is_ID.~liL.t!li.UL_QLggy_i)_LJ:Q__J; he a pp 1 iJ::i1.bl_e__Q_e.Jl:_~!)i il g~ 
~LmL_demQnstrated f.Q.L_policies or ~fu~_.j_!) _tQr_c~ 
l e_~ s_j;J'tan_ 3 years . 

{5_L_.bL:>.Q9!l_as_ .P.H.c.t_i<:<!.b~~~-QJJ.L_pri.N __ t_Q __ t_l:te __ f'f f f~t iv'.' 

MAR Not1ce No. ~-31 
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~ate of medicare benefit changes. eyery insurer. health care 
service plan or other entitv providing medicare supplement 
insurance or contracts in this state. shall file with thg 
c~mmissioner. in accordance with the applicable filing 
P.Ul.k.edures of this state: 

(al Appropriate premium adiustments necessary to produce 
loss ratios as originallY anticipated for the applicable 
PQlicies or contracts. Such supporting documents as necessary 
tQ_jystify the adjustment shall accompany the filing, and 

1t2L Every insurer. health care service plan or other 
entity providing medicare supplement insurance or benefits to a 
~dent of this state shall make such premium adiustments as 
are necessary to produce an expected loss ratio under such 
policy or contract u will conform with minimum loss ratio 
nwards for medicare supplement policies and which are 
expected to result in a loss ratio at least as great as that 
originally anticipated in the rates used to produce current 
11remiums by the insurer. health care service plan or other 
entity for such medicare supplJ!ment insurance policies or 
contracts. No premium adjustment which would modify the loss 
LBtio experience under the policy other than the adiustments 
d~scribed herein should be made with respect to a policv at any 
time other than upon its renewal date or anniversary date. 

!cl Any appropriate riders. endorsements or policy foum§ 
nee~o accomplish the medicare · supplement insurance 
IDQdifications necessary to eliminate benefit duplications with 
me~. Any such riders. endorsements or policy forms shal~ 
RLQYiae a clear descriPtion of the medicare supplement benefits 
R~~d by the Policy or contract, 

(Z¥ iAl For purposes of this section, medicare supplement 
policies issued as a result of solicitations of individuals 
through the mail or mass media advertising, including both 
print and broadcast advertising, must be treated as individual 
policies. 

AUTH: 33-1-313, 33-22-904, MCA 
33-22-901 through 33-22-924, MCA 

IMP: 33-15-303 & 

6.6.509 REQUIRED DISCLOSURE PROVISIONS (1) remains the 
same. 

( 2) Except for riders or endorsements by which the 
insurer effectuates a request made in writing by the insured or 
exercises a specifically reserved right under a medicare 
supplement policy, or is required to reduce or elimiM.te 
heoefits to avQid duplication of medicare benefits. all riders 
or endorsements added to a medicare supplement policy after 
date of issue or at reinstatement or renewal require a signed 
acceptance by the insured. After the date of policy issue, any 
rider or endorsement that increases benefits or coverage with a 
concomitant increase in premium during the policy term must be 
agreed to in writing and signed by the insured, unless the 
increased benefits or coverage are required t•y the minimum 
llll\datd3 for medicare supplement insurance pol ic;i~s, or if the 
illlle.li~Q __ ~_n_eJits or coverage is required by law. If a 
separate additional premium is charged for benefits provided in 

13-7/12/90 MAR Notice No. 6-31 
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connection with riders or endorsements, the premium charge must 
be set forth in the policy. 

(3) remains the same. 
(4) remains the same. 
(5) Medicare supplement policies or certificates//.6.tl\e.C 

~M~~IL~~~~~v~~~~~/~1~~~~/t~Il~i~~~~~rill 
must have a notice prominently printed on the first page of the 
policy or certificate or attached thereto stating in substance 
that the policyholder or certificateholder shall have the right 
to return the policy or certificate within IB lQ days of its 
delivery and to have the premium refunded if after examination 
of the policy or certificate the insured person is not 
satisfied for any reason. Ml!!lilft~tl!!/~lp'a'Y:il'<t:i/'~9'/~t 
tl!!t~ill~~~l!!tlitt~l!!li!I~~~~I~AYAf:il'~~li~~~a«~~ltdli~i~~~~~ri 
~M {JMI..6M./ ~ M>tll!fefrYil<ftt"v~ IVy ltl!!~td~/ f)l/ .lL{JY AlruM/ ~ AY 
~~~~~1!!/~/~ti~~l!!lii/~/~KI!!/~/~t-l!!/~/~~~6tKI!!Iil 
~KI!!ti!!~~/I~VtVf«~II~/~1~/L~/~aYf~aY«~il~ 
tl!!t~itit6~1!!M~Zii!l!!tltK6IIIK~~I!!I~KI!!Iti4~~~~~~~Y¥ayl~t 
tl!!t~ilitt~l!!/~~/li!~ttl~/~9'/li!I!!Zi~l!!ttl~~a/Wt~~I~KI!! 
~tl!!~~~~/tl!!f~~lill!!lil/ff/~f~l!!t/l!!t~~~ri6~l~ri/~K~/l~t~tl!!lii/{JM~.6n/~~ 
-~~ltlil!!li!lldtlt~tltl!!~t~rii 

(6) remains the same. 
(7) remains the same. 
(8) The following notice requirements apply_to_~~aJJ .. 

insurers. health care seryice plans or other entities provlQlng 
medicare supplement insurance; 

(a) As soon as practicable. but no later than 30 days 
prior to the annual effective date of any medicare benefit 
changes, every insurer. health care service ,lllan or other 
entity providing medicare supplement insurance or benef~~Q_Q 
resident of this state shall notify its policyholders. co~ 
holders and certificate holders of modifications it has made to 
medicare supplement insurance policies or contracts in a for~~t 
acceptable to the commissioner or in the format prescribed in 
appendix A if no other format is prescribed by the 
commissioner. Such notice shall: 

(il include a description of revisions to the mediJ:<U.e 
program and a description of each modification made to the 
coverage proyided under the medicare supplement insurance 
£Qlicy or contract: and 

{ i i) inform each coyered person as to when any pt.e.m_i.\!m 
adjustment is to be made due to changes in medicare. 

lbl__The notice of benefit modifications and anv premium 
i!Jl,justments shall be in outline form and in clear and ti___mp_l._e 
terms so as to facilitate comprehension. 

Ccl Such notices shall not contain or be accompan~ 
any_~olicitation. 

(8),(9) and (10) remain the same but will be renumbered. 

AUTH: 33-1-313, 33-22-904, MCA 
33-22-901 through 33-22-924, MCA 

IMP: 33-15-303 & 

.LL_510 REOU!REMENT~.EQR APPLICATION FORMS A~<IJ 

RE.t~E:c!IT (1) Application forms must include ~/qu• t.ion!; 
designed to elicit information as to whether, as of tl~> la__t_e__Qf 

HAR Notice No. 6-31 13-7/12/90 
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application. the applicant has another ll/ medicare supplement 
policy or certificate in force or whether a medicare supplement 
RQJicy or certificate is intended to replace any other accident 
and sickness policy or certificate presently in force. A 
supplementary application or other form to be signed by the 
applicant 2n~~~~er. except where coverage is sold without.~ 
~uc~ containing such ll question~ may be used. 

{al Po you have another medicare supplement insurance 
pQlicY-Qr certificate in force Cinclugjng health care service 
cQntLa~llealth maintenance contractll 

{b) pid you have another medicare supplement policy ~ 
c.f:ill-.fi~i.n.....f.QLC1L_dur ing the last 12 mQnths? 

ill If SQ. with which company? 
(ii> If tbat policy lapsed. when did it lapse? 
(cl Are you covered by medicaid? 
.Ldl Do you intend to replace any of your medical or 

~~insurance coverage with this policy Cce~~ 
.Lll__ Producers shall list any other health insurance 

p~~hey have sold to the applicant. including: 
!Al__Policies sold which are still in force. 
Lbl__fQli~ sold in the p~S years which are no longer 

tn__f.Q~ 
.(l¥lll Upon determining that a sale will involve 

replacement and prior to the issuance or delivery of the 
medicare supplement policy or certificate, an insurer, other 
than a direct response insurer, or its ll!fi!!J!l! producer must 
furnish the applicant a notice regarding replacement of 
accident and sickness coverage. One copy of the notice ~~ 
by the applicant and tbe producer. except where coverage is 
SQld without a producer. must be provided to the applicant and 
an additional li~ copy lfi~r!l!!il/b¥//b'b'li"'/.L!t\t>A.lt:All.t/ltnust be 
retained by the insurer for three years. A direct response 
insurer shall deliver to the applicant at the time of the 
issuance of the policy the notice regarding replacement of 
accident and sickness coverage. In no event, however, wi 11 
such notice be required in the solicitation of "accident only" 
and "single premium nonrenewable" policies. 

(3) and (4) remain the same but will be renumbered. 

AUTH: 33-1-313, 33-22-904, MCA 
33-22-901 through 33-22-924, MCA 

IMP: 33-15-303 & 

6.6.511 S~E FORMS The following are sample forms of 
the outline of coverage and notices regarding replacement of 
medicare supplement policies: 

(1) Sample form A (1) through (3) remain the same. 
(4) (A brief summary of the major benefit gaps in 

Medicare Parts A & B with a parallel description of 
supplemental benefits, including dollar amounts, provided by 
the medicare supplement coverage in the following order:) 

7K18 
ME01eARE P0EZeY Y0~ 

U,RVZ'l.Y./1/IILLLLlLLLLL ID':IIUU/ IlL/ I !.LLLLLL l.JI.X.ZL / LL Ull.LLL l_AY 

K0ZPITAY.IZF.TI0M 

1 ]-7/12/')0 Ml\R Notice No. 6-31 
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-~~lptftgt~lt~~~-~· 
M~gtdll~~~~tgz Fltt~/88 

~~tl.l~~~-~·~~~-t~ll ·~;-
zg~~~~-/Kdtpftgz 

-~ttlt~r&t•~· 8ll.tltd 
l.~ppll~l.i iBtK/dgy 

Zrlltl~IB~U~~~U/ 
l&f~£ll.lltgt~/~~ltl.l 
dt~~tlll~Mit~r&tl.l 
.,-~~~-tlt111tgtr&l 
~~dltaltr&~ffll~tl 
~f~t-tl~~~-~·lt~l 

WUVtd 
I!JBtK/d~J' 

t~t~ttltdd~llg~~-~ B~J'drld/IBB 
tK~I.lglfg~dlt~K-Mlll dgJ'r& 

ltll/M~t 
$(1.1!81 

ltll/M~t 
S(lll)'la 
dat 

ltll/M~t 
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DESCRIPTION 

1. Minimum Standards 
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THIS POLICY 
PAYS** 

YOU PAY 
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SERVICE 

PART A 

INPATIENT HOSPITAL 
SERVICES 

Semi-Private Room 
& Board 

Miscellaneous Hospital 
Services & Supplies 
such as Drugs, X-Rays, 
Lab Tests & Operating 
Room 

BLOOD 

PART B 

MEDICAL EXPENSE 

Services of a 
Physician 
Outpatient Service 

Medical Supplies 
other than Prescribed 
Drugs 

BLOOD 

MISCELLANEOUS 

Immunosuppressive 
Drugs 

-1292-
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II. Additional 
Benefits 

PART A 

Part A Deductible 

Private Rooms 

In-Hospital Private 
Nurses 

Skilled Nursing 
Facility Care 

PARTS A & B 
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Home Health Services 

PART B 

Part B Deductible 

Medical Charges in 
Eicess of Medicare 
Allowable Eipenses 
(Percentage Paid) 

OUT-OF-POCKET MAXIMUM 

PRESCRIPTION DRUGS 

MISCELLANEOUS 

Respite Care Benefits 

Eipenses incurred in 
Foreign Country 

Other 

TOTAL PREMIUM 

-1293-

$. ___ _ 

1111 ADDITION TO THIS OUTLINE OF COVERAGE, [insurance company 
name] will send an annual notice to you 30 days prior to the 
effective date of medicare changes which will describe these 
changes and the changes in your medicare supplement coverage. 

**If this policy does not provide coverage for a benefit 
listed above, the insurer must state no coverage beside 
that benefit in the first column. 

CSl The following charts shall accompany the outline o{ 
coverage: 

[COMPANY NAME] 
NOTICE OF CHANGES IN MEDICARE AND YOUR 

MEDICARE SUPPLEMENT COVERAGE - 1990 

THE FOLLOWING CHART BRIEFLY DESCRIBES THE MODIFICATIONS IN 
MEDICARE AND IN YOUR MEDICARE SUPPLEMENT COVERAGE. PLEASE READ 
THIS CAREFULLY! 

[A BRIEF DESCRIPTION OF THE REVISIONS TO MEDICARE PARTS A & B 
WITH A PARALLEL DESCRIPTION OF SUPPLEMENTAL BENEFITS WITH 
SUBSEQUENT CHANGES, INCLUDING DOLLAR AMOUNTS, PROVIDED BY THE 
MEDICARE SUPPLEMENT COVERAGE IN SUBSTANTIALLY THE FOI 1 nwrNG 
FORMAT.) 
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SERVICES 

MEDICARE 
PART A 
SERVICES 
AND 
SUPPLIES 

Inpatient 
Hospital 
Services 

semi­
Private 
Room & 
Board 

Misc. 
Hospital 
Services 
& Supplies, 
such as 
Drugs, 
X-Rays, 
Lab Tests 
& Operating 
Room 

BLOOD 

13-7/12/90 
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MEDICARE BENEFITS 

In 1989 
Medicare 
Pays Per 
Calendar 
Year 

Unlimited 
number of 
hospital 
days after 
$560 
deductible 

Pays all 
costs 
except 
payment of 
deductible 
(equal to 
costs for 
first 3 
pints) each 
calendar 
year. 
Part A 
blood 
deductible 
reduced to 
the extent 

Effective 
January 1, 
1990, 
Medicare 
Will Pay 

All but 
$592 for 
first 60 
days/benefit 
period 

All but $148 
a day for 
6lst-90th 
days/benefit 
period 

All but $296 
a day for 
9lst-150th 
days (if 
individual 
chooses to 
use 60 
nonrenewable 
lifetime 
reserve days) 

Pays all 
costs 
except 
nonreplacement 
fees (blood 
deductible) 
for first 3 
pints in each 
calendar 
year 

YOUR MEDICARE 
SUPPLEMENT COVERAGE 

In 1989 
Your 
Coverage 
Pays 

Effective 
January 1, 
1990 Your 
Coverage 
Will Pay_ 

MAR Notice No. 6-31 



paid under 
Part B 
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SERVICES MEDICARE BENEFITS 

SKILLED 
NURSING 
FACILITY 
CARE 

MEDICARE 
PART B 
SERVICES AND 
SUPPLIES 

PRESCRIPTION 
DRUGS 

In 1989 
Medicare 
Pays Per 
Calendar 
Year 

There is 
no prior 
confinement 
requirement 
for this 
benefit 

First 8 
days - All 
but $25.50 
a day 

9th through 
150th day -
100\ of 
costs 

Beyond 150 
days -
Nothing 

80\ of 
allowable 
charges 
(after $75 
deductible) 

Inpatient 
prescription 
drugs. 80\ 
of allowable 
charges for 
immunosup­
pressive 
drugs during 

~ffiR Nct1ce No. 6-31 

Effective 
January 1, 
1990, 
Medicare 
Wi 11 Pay _ 

100\ of 
costs for 20 
days (after 
a 3 day 
prior 
hospital 
confinement.) 
/benefit 
period 

All but 
$74.00 a day 
for 2lst-
100th days/ 
benefit 
period 

Beyond 100 
days -
Nothing/ 
benefit 
period 

80\ of 
allowable 
charges 
(after $75 
deductible/ 
calendar 
year) 

Inpatient 
prescription 
drugs. 80\ 
of allowable 
charges for 
immunosup­
press i Vt' 

drugs during 

YOUR MEDICARE 
SUPPLEMENT COVERAGE 

In 1989 
Your 
Coverage 
Pays 

Effective 
January I, 
1990 Your 
Coverage 
!iULr.u __ 

ll-7/l2/90 



BLOOD 

the first 
year 
following a 
covered 
transplant 
(after $75 
deductible/ 
calendar 
year) 

80\ of all 
costs except 
nonreplace­
ment fees 
(blood 
deductible) 
for first 
3 pints in 
each 
benefit 
period 
(after $75 
deductible/ 
calendar 
year) 

-1296-

the first 
year 
following a 
covered 
transplant 
(after $75 
deductible/ 
calendar 
year) 

80\ of costs 
except nonre­
placement fees 
(blood 
deductible) for 
first 3 pints 
(after $75 
deductible/ 
calendar year) 

[Any other policy benefits not mentioned in this chart should 
be added to the chart in the order prescribed by the outline of 
coverage. If there are corresponding Medicare benefits, they 
should be shown.] 

[Describe any coverage provisions chanqing due to Medicare 
modifications.] 

[Include information about when premium adjustments that may be 
necessary due to changes in Medicare benefits will be 
effective.) 

THIS CHART SUMMARIZING THE CHANGES IN YOUR MEDICARE BENEFITS 
AND IN YOUR MEDICARE SUPPLEMENT PROVIDED BY [COMPANY] ONLY 
BRIEFLY DESCRIBES SUCH BENEFITS. FOR INFORMATION ON YOUR 
MEDICARE BENEFITS CONTACT YOUR SOCIAL SECURITY OFFICE OR THE 
HEALTH CARE FINANCING ADMINISTRATION. FOR INFORMATION ON YOUR 
MEDICARE SUPPLEMENT [Policy] CONTACT: 

[COMPANY OR FOR AN INDIVIDUAL POLICY 
PRODUCER)[ADDRESS/PHONE NUMBER] 

NAME OF 

(81f6) (Statement that the policy does or does not cover 
the following:) 

(a) Private duty nursing, 
(b) Skilled nursing home care costs (beyond what is 

covered by Medicare), 
(c) Custodial nursing home care costs, 
(d) Intermediate nursing home care costs, 
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(e) Home health care above number of visits covered by 
Medicare, 

(f) Physician charges (above Medicare's reasonable charge), 
(g) Drugs (other than prescription drugs furnished during 

a hospital or skilled nursing facility stay), 
(h) Care received outside of U.S.A., 
(i) Dental care or dentures, checkups, routine immuni­

zations, cosmetic surgery, routine foot care, examina­
tions for the cost of eyeglasses or hearing aids . 

.(1!1(1.1 (A description of any policy provisions which 
exclude, eliminate, resist, reduce, limit, delay, or in any 
other manner operate to qualify payments of the benefits 
described in (4) above, including conspicuous statements;) 

(a) (That the chart summarizing Medicare benefits only 
briefly describes such benefits.) 

(b) (That the Health Care Financing Administration or its 
Medicare publications should be consulted for further details 
and limitations.) 

(7)'ill (A description of policy provisions respecting 
renewability or continuation of coverage, including any 
reservation of rights to change premium.) 

.(8¥Lil (The amount of premium for this policy.) 

(2) Sample Form B - Notice Regarding Replacement: 
(To be used by an insurer other than a direct response insurer.) 

NOTICE TO APPLICANT REGARDING REPLACEMENT 
OF X££IZEM7/XM»I8I£KMES8 

MEDICARE SUPPLEMENT INSURANCE 

(Insurance Company's Name and Addre~s) 

SAYLJ'!ll.5.....NQ'UCE! IT MAY BE IMPORTANT TO YOU IN_JJiLf_.!ITJ.ffi~~ 

According to (your application) (information you have 
furnished), you intend to lapse or otherwise terminate existing 
~ttl~e~~~~~ Medicare supplement insurance and replace 
it with a policy to be issued by (Company Name) Insurance 
Company. Your new policy provides 18 lQ days within which you 
may decide without cost whether you desire to keep the policy. 
For your own information and protection, you should be aware of 
and seriously consider certain factors which may affect the 
insurance protection available to you under the new policy. 

You should review this new coverage carefully, comparing it 
with all accident and sickness coverage you now have. and. 
terminate your present policy only if. after due consideration~ 
you. find t~a.t purchase of t~dicare supplemen~.Y..~.L<t.9JLJ.S. 
a WlSe deClSlOO, 

S.:IT>m,MENT TO APPLI<;_}l._NLEL._PRQDUCER: (Use ad.Q~LS..h.5!E!ts, ... Jl .. ;'l 
necessary.} 

~v_ILJe..Y.ie..~_YQJU__c.urrent medical or health insur.1WCJ~ 
~ll.<N_.__ I belie~e replacement of insurancJL__iJJ.Y.Q..!:VE!_d .l..n 
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this transaction materially improves your position. My 
conclusion has taken into account the following considers~ 
~hi~~ll_to your atte~ 

(1) Health conditions which you may presently have 
(pre-existing conditions) may not be immediately or fully 
covered under the new policy. This could result in denial or 
delay of a claim for benefits under the new policy, whereas a 
similar claim might have been payable under your present policy. 

(2) State law provides that your replacement policy 
o.r certificate may not contain new preexisting conditions, 
waitina periods. elimination periods or probationary perioQL. 
Ib~ insurer will waive any time periods applicable to 
Qr_euisting c.Qnditions. waitina periods. elimination period~ 
Qr prQbatiQnary periods in the new policy Cor coverage) for 
similar benefits to the extent such time was spent (depleted) 
yoder the original policy as lono as you have not allowed you~ 
pQ1icy to lapse for ave{ 31 days, 

~21(3) If you are replacing existing Medicare 
.:il.l121?l~m1W.t. insurance coverage, Yyou may wish to secure the 
advice of your present insurer or its agent regarding the 
proposed replacement of your present policy. This is not only 
your right, but it is also in your best interest to make sure 
you understand all the relevant factors involved in replacing 
your present coverage. 

(Z1ill If, after due consideration, you still wish to 
terminate your present policy and replace it with new coverage, 
be certain to truthfully and completely answer all questions on 
the application concerning your medical/health history. 
Failure to include all material medical information on an 
application may provide a basis for the company to deny any 
future claims and to refund your premium as though your policy 
had never been in force. After the application has been 
completed and before you sign it, reread it carefully to be 
certain that all information has been properly recorded. 

(Signature of PrQducer or Other Representative> 

The above "Notice to Applicant" was delivered to me on: 

(Date) 

(Applicant•s Signature) 

·---------~----------------~--~-------------------

(3) Sample form C - Notice Regarding Replacement, 
(To be used by a direct response insurer.) 

NOTICE TO APPLICANT REGARDING REPLACEMENT 
OF A~~l0~HT/AH013l~KNE33/MEDICARE SUPPLEMENT INSURANCE 
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(Insurance Company's Name and Address> 

SAVE THIS NOTICE! IT MAY BE IMPORTANT TO YOU IN THE FUTURE .. 

According to (your application) (information you have 
furnished) you intend to lapse or otherwise terminate existing 
~ttl~~n~l~n~l~ltKn~~~ Medicare supplement insurance and replace 
it with the policy delivered herewith issued by (Company Name) 
Insurance Company. Your new policy provides 30 days within 
which you may decide without cost whether you desire to keep 
the policy. For your own information and protection, you 
should be aware of and seriously consider certain factors which 
may affect the insurance protection available to you under the 
new policy. 

You should review this new coverage carefully. comparing it 
with all accident and sickness coverage you now have. ang 
terminate your present policy only if. after due consideration, 
you find that pyrchase of this medicare sypplement covera~ 
a wise decision. · 

(1) Health conditions which you may presently have 
{preexisting conditions) may not be immediately or fully 
covered under the new policy. This could result in denial or 
delay of a claim for benefits under the new policy, whereas a 
similar claim might have been payable under your present policy. 

(2) State law provides that your replacement policy or 
certificate may not contain new preexisting conditions. wRiting 
periods. elimination periods or probationary periods, YOu.I 
insurer will waiye any time periods applicable to pre~ng 
conditions. wait ina periogs. elimination periogs. or 
ll.I.Q.Qll.tionary periods in the new policy Cor coyeragel for 
similar benefits to the extent sych time was spent (depl~ 
~~he original policy as long as vou have not allo~d~QU~ 
P2licY to lapse for over 31 days. 

(2¥{11 If you are replacing existing Megicare suQ£1~ 
insurance coverage. Yyou may wish to secure the advice of your 
present insurer or its ~~~nr producer regarding the proposed 
replacement of your present policy. This is not only your 
right, but it is also in your best interest to make sure you 
understand all the relevant factors involved in replacing your 
present coverage. 

(:;J¥11.1 (To be included only if the application is 
attached to the policy.) If, after due consideration, you 
still wish to terminate your present policy and replace it with 
new coverage, read the copy of the application attached to your 
new policy and be sure that all questions are answered fully 
and correctly. omissions or misstatements in the application 
could cause an otherwise valid claim to be denied. Carefully 
check the application and write to (Company Name and Address) 
within ZltJ lQ days if any information is not correct and 
complete, or if any past medical history has been left out of 
the application. 

(Company n.,. ") 
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AOTH: 33-1-313, 33-22-904, MCA 
33-22-901 through 33-22-924, MCA 

IMP: 33-15-303 & 

6.6.513 EFFECTIVE DATE This subchapter is effective on 
~ri/Fe~t~~tyllllli82 September 1, 1990. 

AUTH: 33-1-313, 33-22-904, MCA 
33-22-901 through 33-22-924, MCA 

IMP: 33-15-303 S 

3. The text of the proposed new rules is as follows: 
R~LE I BENEFIT CONYERSION REQUIREMENTS DURING TRANSITION 
C 1) Effective Januarv l. 1990. no medicare supplement 

insurance policy. contract or certificate in force in this 
state shall contain benefits which duplicate benefits provided 
by medicare. 

( ;l) Benefits eliminated by ooeration of the Medicare 
CaJ;astrophic Coverage Act of 1988 shall be restored. 

ill..__[!U_ medicare supplement policies subiect to the 
minimum standards adopted by the states pursuant to t~ 
He.aliar~tastroph.i~.~age Act of 1988, the minimJ.Im 
be nili t,_-...S..!al.L®.:. 

1a) Coverage of Part A medicare eligible e:a:penses for 
hQspit~ation to the extent not covered by medicare from the 
6lst d&y thtPuah the 90th day in any medicare benefit~~ 

(bl Coverage for either all or none of the medicare Part 
A inpatient hospital deductible amount: 

{r;;l Coy~ of Part A medicare eligible expenses 
incu..r.red as daily hospital charges during use .O.LJT1J:.dicare · s 
1itelime hospital inpatient reserve days; 

Cdl Upon exhaustion of all medicare hospital inpatient 
~~ding the lifetime reserve days, coverage Qf 90\ 
of all medicare Part A eligible expenses for hosoitalizatjon 
not covered by medicare subject to a lifetime maximum benefit 
Qf an additional 365 days: 

<e> coverage under medicare Part A for the reasonable 
cost of the first 3 pints of blood. or eguiyalent quantities of 
packed red blood cells. as defined under federal requlati~ 
unless replaced in accordance with federal regulati.Q.M_M 
~l~~aid for under Part A: 

{f) Coverage for the coinsurance amount of me~.r_e 
eligible expenses under Part B regardless of hospital 
e_Ollf.i nement. subject to a maximum calendar year out-of -pocket 
~IDQ!.!.n.Lequal to the medicare Part B dedu.ctjble [$751; 

{gl Effective January L 1990. co·Jeraqe under medicare 
Part B for the reasonable cost of the first 3 __ pj_nts Qf blood, 
or equivalent quantities of packed.......r.eQ blc>ot.l cells. as defined 
under federal regulations. unless repla~ed ~n accordance with 
federal re.w...l.!ttions or a~..:atiJ:!_for under Part A. :;~ 
t.o the medli"..illL.P..MJ.J_e.tihl~n.L_ 

AUTH: 33-1-313, 33-22-904, MCA 
33-22-901 through 33-22-924, MCA 

13-7/12/9·1 
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RULE II STANDARDS FOR CLAIMS PAYMENT (1) Every entity 
providing medicare supplement policies or contracts must comply 
with all provisions of section 4081 of the Omnibu.s.___j!_y~ 
Reconciliation Act of 1987 CP.L. 100-203), 

(2) compliance with the reauirements set forth . .in 
subsection (1) above must be certified on the m~ 
supplement insurance experience reporting form. 

AUTH: 33-1-313, 33-22-904, MCA 
33-22-901 through 33-22-924, MCA 

IMP: 33-15-303 & 

RULE I II FILING REOUIREMJ;:NTS FOR OUT-OF-STATE GROUP 
POLICIES Cl> Every insurer providing grpup medicare 
supplement insurance benefits to a resident of this state shall 
file a cppy pf the master policy and any certificate used in 
this state in accprdance with the filing regui cements and 
procedures applicable to group medicare supplement policies 
issued in this state: provided. however. that no insurer shall 
be required to make a filing earlier "than 30 davs after 
insurance was provided to a resident of this state undeX-i! 
master policy issued for delivery outside this state, 

AUTH: 33-1-313, 33-22-904, MCA 
33-22-901 through 33-22-924, MCA 

IMP: 33-15-303 & 

RULE IV PERMITTED COMPENSATION ARRANGEMF.;NTS ( 1) An. 
insurer or pther entity may provide commission or other 
compensation tp a producer or other representative for ~h~Je 
of a medicare supplement policy or certificate only if the 
first year commission or Other first year compensation is no 
mpre than 200\ of the commission pr other compensation paid fot 
selling or servicing the poli~ certifici!te in.__th~CQI!.Q 
year or period. 

C2) The convnission or other compensation provided in 
subsequent (renewal) years must be the same as that provi~_n 
the second year or period and must be provided for 5 renewal 
v.ell.L. 

(3) No entity shall provide compensation to itS-PIQdukeX~ 
Qr Qther representatiyes and no producer or other 
rePresentative shall receive compensation greater than the 
renewal compensation payable by the replacing insurer on 
~~olicies or certificates if an existing policy Q.!' 
c..e.tlificate is replaced unless benefits of the new poli~~Qr 
certifiCi!te are clearly and substantially greater than !;_l:Le. 
~nefits under the replaced policv. 

(4) For purposes of this s~ction. "compensation"__inc.ll.!.GI<S 
pecuniary or non-pecuniary remuneration of any kind rel~tin~~ 
the sale or renewal of the policy or certificate includi~l.!.t 
.mit limited to bonuses, gifts. prizes. awards i!nd finders fe~s. 

(5) As part of the annual filing under ARM 6.6.506C3l __ of 
this rule the entity providing medicare supplement policies 
sball provide documentation of its commission an~_Qthei 
~ensation for the first v.Jitli__i!!\Jj___fQ_r_~wal y( ~e•: for_ e<1.;-h 
.tQ.!'m__c_l!_[llQtl.y___s_QJJL. 

!1-7, 11iW 
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AUTH: 33-1-313, 33-22-904, MCA 
33-22-901 through 33-22-924, MCA 

IMP: 33-15-303 & 

RULE Y FILING REQUIREMENTS FOR ADVERTISING Ol Every 
insurer. health care service plan or other entity providina 
medicare supplement insurance or benefits in this state shall 
provide to the commissioner a copy of any medicare supplement 
advertisement intended for use in this state whether through 
written, radio or television medium for review or approval by 
the commissioner to the extent it may be required under state 
l...i!.!!... 

AUTH: 33-1-313, 33-22-904, MCA 
33-22-901 through 33-22-924, MCA 

IMP: 33-15-303 & 

RULE VI STANDARDS FOR MARKETING ( 1) Eyerv insurer, 
health can seryice plan or other entity marketing medicare 
SJ.UlP-lement insurance covexage in this state. directly or 
~h its producers. shall: 

i;!l Establish marketing procedures to assure that any 
~Qmparison Qf pQlicies by its producers Qr Qtber 
I~~sentatives will be fair and accurate . 

.(b~tablish marketing proc~:dures to ~1J..U:~~fu 
~u~ance is not sold Qr issued. 

U;_) EstabUsh marketing procedures which set forth a 
mech;mism or formula for determining whether a replacement 
pQli~__QL- certificate contains benefits clearly and 
substantially greater than the benefits under the replaced 
pQ.licy fQr purposes of triggering first year CQmmissiQns as 
aY~e~ in <Rule IYl of this rule. 

(d) Display prQminently by type. stamp or Qther 
aEO{Qpriate means. Qn the first page Qf the outline of cQverage 
and pQlicy the fQllQwing: "Notice to buyer: This policy may 
nQt cover all of the costs u.sociated with medical care 
incuxx~d by the buyer during the~riQd of coverage. The buyer 
is advised to reyiew carefully all policy limitations." 

<el Inquire and Qtherwise make every reasonable effort to 
identify whether a prospective applicant or· enrollee for 
medicare supplement insurance already has accident and sickness 
insurance and thP. types and amQunts Qf any such insurance. 

(fl Every insurer or entity marketing medicare supplement 
i!l.5JUJ!D.~.!L~all establish auditable procedures for verifying 
CQmpliance~th subsection Ill. 

C2l l!l additiQn to the practices prohibited in Title 33. 
~er 18, MCA. the follQwing acts and practices are 
.P .LQh.i.blled.:.. 

( al Twisting. Knowingly making any misleadipg 
representation or incomplete or fraudulent comparison of any 
insurance policies Qr insurers for the purpose Qf induci!)q, Q( 
tending to induce. any person to lapse. forfei.t....___s.urrende.r__._ 
terminate. retain. pledge. assign. borrow on. or convert. .1oy 
insurance policy or tQ take out a policy of insuranc~ 111 
Q_llQ.t.b.eLj _!lS.U..Ull_,_ 

Cbl High prm.e tactics. Employing any meL!"·'J __ Qf 
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marketing having the effect of or tending to induce the 
R.l!.l:Chase of insurance through force. fright. threat, wh!U..!leJ;: 
e~~t~~~Qlied. or undue pressure to purchase or recommend 
the._p_I,)J:~b-<ise of insura~ 

i!:L--C2.ld_ill~ertising. Making_ use directly or 
iu~irectly of any method of marketing which fails to di~ 
in a conspicuoufl manner that a purpose of the method of 
m.u:Jseting is solicitation of insurance and that contact w__ill_b_e 
~ade_~~rance producer or insurance company. 

AUTH: 33-1-313, 33-22-904, MCA IMP: 33-15-303 St 
33-22-901 through 33-22-924, MCA 

RULE VI I APPROPRIATENESS OF RECOMMENDED PURCHASE AND 
EXCES.S.IYE INSURANCE Ill In recommending the purchase or 
~~~~t of any medicare supplement policy or certifica~ 
an__iruo.urance producer shall make reuonable efforts to 
det.ermine the appropriateness of a recommended purchase or 
I:~l.acement. 
~ale of medicare supplement coverage which will 

~de_an_indivtdua1 more than one medicare supplemen~PQlicy 
or certificate is prohibited: provided. however, that 
R9ditional medicare supplement coverage may be sold if. when 
CQlllbined with that individual's health coyeuae already in 
f2r~L-~~ld insure no more than 100\ of the individual's 
a<;.t.I.!<!L~di..c..a.l_ expenses covered under the combined policies. 

AUTH: 33-1-313, 33-22-904, MCA IMP: 33-15-303 & 
33-22-901 through 33-22-924, MCA 

Bl!LE VIII RE!'ORTING OF MULTIPLE POLICIES 11) On or 
b.efore March 1 of each year. every in11urer or other ent..il.y 
OIQYiQing medicare supplement insurance coverage in this state 
:;hall report the following information for every individual 
~~dent of thi~~~~ for which the insurer or entity has in 
f2~ more tllm...~.R.d.ill~pplement insurance _p_Q]jj:y....Jll 
CJ~.Lt.ifi.~ 

Cal policy and certificate number; and 
(bl date of is::;uan~ 
Ul The items set forth above must be grouped by 

Lndividual~y_~ 

AUTH: 33-1-313, 33-22-904, MCA IMP: 33-15-303 St 
33-22-901 through 33-22-924, MCA 

RULE IX PROHIBITION AGAINST PREEXISTING CONDITIONS, 
WAITING PERIODS, ELIMINATION PERIODS ANTl J:JJOBATIONARY PERIODS 
l!.L _ _RE.fl..M;_I:]'1£IIT.......£QL!CIES OR CERTIF~~!-i ill If a medicare 
ll.!Ull1lement policy or ce.tl..ific..tl_EL_[ttl~ another medicare 
ll.l.IPru..em!iillLP..Q.licy or certificate. the replacing insurer shall 
!!£ive any time periods applicable to preexisting conqillnn£..,_ 
!!.ll.tiO.Il......Q.e.~iods. elimination periods and probatior . .JrLru1Jlllis 
irL.tM-W~_...!!LeiD..C.il!l__SUPPlemen..t._p.Ql_icy for simile r b· ·nili-il__J;Q 
t.h.;. ___ ex~.en.t.-. S_\J_c\l_J;j __ r!1EL'"'Ui ....... IHL~nt __ \!n.~~..LJ;.J:l..e _ __Q£iai.n.£..1 i o: i c;;y_, 

11-'7/12, l)t) 
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AUTH: 33-1-313, 33-22-904, MCA 
33-22-901 through 33-22-924, MCA 

IMP: 33-15-303 & 

RULE X EFFECTIVE DATE__ll} This rule shall be effectiYe 
on September 1, 1990. 

4. The amendments to ARM 6.6.506 through 6.6.511 and 
6.6.513 are necessary in order to comply with federal standards 
initially set forth in the federal Medicare Catastrophic 
Coverage Act of 1988 and subsequent repeal of that Act, 
embodied in the Medicare Catastrophic Coverage Repeal Act of 
1989. The Medicare Catastrophic Coverage Repeal Act of 1989 
amended Section 1882 of Title XVIII of the Social Security Act 
by mandating certain federal minimum requirements for state 
medicare supplement regulatory programs. The National 
Association of Insurance Commissioners (NAIC) was then required 
to revise its model regulation on medicare supplement insurance 
to improve the regulation and otherwise reflect changes in law 
made by the Medicare Catastrophic Coverage Repeal Act of 1989. 
Such regulation was adopted by the NAIC· on December 7, 1989. 
States were given until December 13, 1990, in which to adopt 
standards equal to or more stringent than those contained in 
the revised NAIC model regulation on medicare supplement 
insurance. In ·order for Montana's medicare supplement 
regulatory program to meet federal certification standards, it 
must adopt a form of the NAIC model regulation on medicare 
supplement insurance. These new rules set minimum standards 
for such insurance and implement the NAIC's model regulation 
governing minimum standards for medicare supplement insurance. 
The new rules amend existing rules that apply requirements and 
standards to insurers providing medicare supplement coverage. 
The existing rules will be amended because they no longer 
conform to federal requirements for medicare supplement 
insurance. The new rules include requirements for advertising 
and .a buyer's guide, and requirements that medicare 
supplemental coverage must not be duplicative of medicare 
coverage, that insurers must adjust premiums in order to 
produce appropriate loss ratios, that insurers must file such 
adjustments with the commissioner, that insurers must give 
notice of' modification of medicare supplement insurance and 
that insurers must file related advertising with the 
commissioner for review and approval. The purpose of these 
rules is to provide for the standardization of coverage and 
simplification of terms and benefits of medicare supplement 
policies; to facilitate public understanding and comparison of 
such policies; to eliminate provisions contained in such 
policies which may be misleading or confusing in connection 
with the purchase of such policies or with the settlement of 
claims; and to provide for full disclosures in the sale of 
accident and sickness insurance coverages to persons eligible 
for medicare by reason of age. 

5. Interested persons may present oral or 
comments at the hearing. written comments may 
submitted to David Barnhill, State Auditor's Offi, 
4009, Helena, Montana 59604, before August 10, 199~. 

13-7, l2/90 
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6. David Barnhill has been designated to preside over and 
conduct the hearing. 

Certified to the Secretary of State this 2nd day of July, 1990. 

i,- _'! 1 1 '~~~/ 12."':-J,J 
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BEFORE THE BOARD OF HOUSING 
DEPARTMENT OF COMMERCE 

STATE OF MONTAN ... 

In the matter of the proposed 
amendment of rules pertaining 
to organization, qualified 
lending lnstitutions, qualified 
loan servicers, and the adop­
tion of new rules pertaining to 
definitions. officers certifi­
cation, false or misleading 
statements and the reverse 
annuity mortgage loan provi­
sions 

TO: All Interested Persons: 

NOTICE OF PROPOSED AMENDMENT 
OF 8.111.101 ORGANIZATIONAL 
RULE, 8.111.305 QUALIFIED 
LENDING INSTITUTIONS, 8.111. 
305A, QUALIFIED LOAN 
SERVICERS AND THE ADOPTION 
OF NEW RULES PERTAINI~G TO 
DEFINITIONS, OFFICERS CERTI­
FICATION, FALSE OR MISLEAD­
ING STATEMENTS AND THE 
REVERSE ANNUITY MORTGAGE l\CT 
NO PUBLIC HEARING CCNI'EMPLATED 

1. on August 11, 1990, the Board of Housing proposes to 
amend and adopt the above-stated rules. · 

2. The proposed amendments will read as follows: lnew 
matter underlined, deleted matter interlined) 

"!!.:JJ_LtOL __ Q.Il_G ... NH~!I()~_I;,_!!_li!J: 11) and !2l l·.ill r!>~.,nn 
the same. 

Ill Inquiries regard1ng the board may be addressed to 
the division administrator of the d~Y~s~e~-of-~eo~om~~-snd 
~o~~~"~~y-d~Y~~e~ment de£artment of commerce or the chairman 
of the board of housing, l4?4-9~h 2001 Eleventh Avenue, 
Helena, MT 59620. Specific or general inquiries regarding the 
board and the division rnay be addressed to the division 
administrator of the d~visio~-of-~~o~o~~e-a~d-eom~Mn~~r 
de't'~~o~ment depart!!!~L_£Q~. 

14) w1ll remain the same." 
.'luth: Sec. 2-4-201, MCA; IMP, Sec. 2-4-201, MCi\ 

"!l_,_!ll.30~_____2.!!~LIFIED LENDING INSTITUTIONS Ill J\ny 
public or private firm or corporation ("applicant") 
maintaining an office in the state that is author1zed by l~w 
to make or participate in making new, residential mortgage 
loans may request, in writing, to be designated as a 
qualified and approved lending institution under a spPcif,~ 
program of the board. 

!2l All requests must include: 
I a) a 1 isting of the f;,r~-or-eorpei"IIH:ortLs ~.ic<!!:!t'!3 

principal officers and officer authorized to execute 
contra~ts. agreements, and other documents, plus a ~opv Jf •h~ 

authorized officer's statement; 
lb) will remain the same. 
lcl an indicat1on of the programs under which the !~P~ 

er-eor~erstiel'l ~cant seeks designation as a 'llldlif!Pd 
lending institution; and 

ld) will remain the same. 

13-7/12/90 t·1AR Notice No. 8-111-8 
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fe~--t~e-~e~t-reeent-a~d~ted-f~nane~a~-eeatemene-er 
reg~iatery-ageney-reperee;-p!~e-e~rrene-£~nane~a~-eeeeemente 
wk~ek-heve-~een-prepered-w~tk~n-69-daye-e£-e~bm~ss~en~ 

~~~----f~nanetar-etatemente-and-reg~latery-ageney-reporte 
ekaii-be-eempr~eed-e£-a-baianee-ekeee,-yeer-eo-daee-~neeme 
e~~rement,-and-a-eraeement-of-ehange-ee¥er~ng-et-ieaet-a-ei~ 
"'enth-per-tedt 

fi±~---e~rrent-f~neneiai-eteeel!lente-l!l~et-indieete-a 
rea~ttve-ret~rn-en-a¥erege-eeeetet 

fi~~~--e~rrent-£inanete!-etatemente-"'~et-indteete-tota! 
e~r~t~i-~~-a-pereentege-o£-e•erege-aeeet~-o£-et-ieeet-6%~ 

( ~-~ ~0\l'_!!f!El icant wh1ch is go\·erned by one of the 
~~~1£~2~gencies defined herein, must submit its most 
!:_~~nt_r.,,gul_ato~ency report_,__!."hich must indicate a 
E2~i.ti 0.";,_I;~Urfi__Qn average assets-'--and (based on ~!'~X!!!l.Y 
"f~~..E'1~~!_~coEJ:lj:j,J:l.9__Eillf.!El e§ Llndica ~~-~-!otil~~i t~ ~ 
E!'r5,~.t:'!"g~---2.f___<!Y"'!.il9~-~set~QL_il~llist 6% or me!:!.L<!H 
ii.EEJ!.E~N~_s~pH:al~g_IJi~,~.D~S>Ltl1!:!.,!:~9~t.£~t:Y_~~'l£.Y_,_~.D 
i!EE!J.sant not governed by a re9,!,l].!!~..!:.L~<J!!l£L defined herein, 
must subm1t its most recent audited financial statements and 
£!!it:_cnt "!G:!Il.sial state~~!!h!.£!!_!!ave -tieen-l?reeared.Within 
60 days of submission. current f1nancial ttatements shall be 
~211!E'.!:.!_§_~2f_uahncc sheet. year to_dateincome statemen_!_, 
"!!9_.2..2' ti!..t:.~nep_L of _ _shang~__£Q~r ing~_!_~~l...~~~ -m.o!!!l! 
2eriod. current financial statements must indicate a eositive 
retu_!'!l_2!!...2Y~t:i19~~ssets, af19-~.r.ren._t,._[}nancia 1 statements 
nl,!~\:;-~nd_!.s;~I,L!:_Ot<i~L<:.il£!~al~~2_.f'e.t:~Jc39.~.2U'-~-r_3.g_~--~s_set~ 
of at least 6<. 

·· iTf.wiTf-remain the sane. 
131 The board w1ll determine whether or not a-lending 

~n.~tH~ho" !I!'.~.E.Elj_f!!.nt is quallfied under the terms and 
conditions of QU-6-103, 90-6-104, 90-6-106 3.nd 90-6-108, MCA, 
the appl1cable trust indenture and the rules then in effect. 
!lpproved and qualified tend~,.,g-~r."~~~~t:ten!!! i!.E.E.ll£!!.~U; wll I be 
n<'t 1 f ied ~nd a•1vised of the conditions of their appro\·al. 

(4l and '5l ~ill renain the same. 
(6l Each year or as requested by the board, the 

qualif1ed and approved lending institutions participating in 
the board's bond programs shall file audited financial 
statements or equivalent regulatory agency reports. The 
financ1al statements or regulatory agency reports shall 
exhibit total capital as a percentage of average assets of at 
least 6•. If the qualified and approved lending 1nstitution"s 
capital t0 average assets ratio is below 6%, the institution 
must meet the capital requ1rements of 1ts regulatory agency 
f~~~~.-~!!!nk~---fBf€t-ee¥in9a-&-!oen,.---fSbi€t-ered~t-Mnior.e-­
S€f~~. or demonstrate, ~1th current financial statements, an 
1nrre~s1ng r3.tio of cap1t3.l tn 3.Veragc assets. 

(.Z.l __ b!!L~l'lH:an~ which hils to meet the requHements 
set f<?.t:!:h_i!l_thlS __ .!:_~.9!!htion,_\\'b]l not be allowed to supmit ~ 
~~~p£1 icat ion to~.!!1_liL_as_2!! .. .!!l'!'ry __ y~c!_l.~I\<iing_. in_!!j:. i tut ion 
f£LL~_I).i!:''}!:!J2~r_!'2cl_QJ_ __ l8_0 . ..<.!'!.Y'L f.!Ot:>_tb~ _<!ate of _l_~§__..E~~V_!_Ql!_S 
ilEP!.!<:.!!. t i Q!!_, " 

.lluth: Sec. 90-6-104, 90-6-106, 90-6-108. ~1C,\; I~P. Sec·. 
90-~-lO!:>. 9U-b-ll'8, qo-6-110, ~1<:'.'\ 

'!1\R ~lotire No. 8-111-8 13-7112;'90 
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"8.111.305!\. QUALIFIED LO!\.N SERVICERS !U Any 
institution which has, as its function, the servicing of 
mortgage loans secured by residential real estate, and 
maintains an office in the state, may apply in writing to be 
designated as a qualified and approved servicer for board of 
housing mortgage loans L:.'ilE£li.£ant_:_>. All applications shall 
include the following: 

!a) through !e) will remain the same. 
( f > ~he ~~licant 1vhich is governed by one of the 

regulatory agencies defined herein, must submit Its most 
recent e~d±~ed-f±nene±ai-~~etemen~-or regulatory agency 
report, ~f~~-e~rrent-f±nene±ei-~~a~emen~-wh±eh-ha~e-been 
~re~ered-within-69-day~-o£-~~bmi~~±on~ 

+±+----f±nane±ai-atatement~-end-regHiatory-egeney-re~ort~ 

~haii-be-eom~r±~ed-o£-a-baienee-nheet,-yeer-to-date-ineo~e 
ntatemen~,-and-a-~tetement-of-ehenge-eo~ering-at-±ee~t-e-n~~­
month-~eriod";" 

+±±•---eHrrent-£inaneiat-ntatementn which must indicate a 
positive return on average assets, and !based-on gen~rally 
~~ted _accounting~rinciples> 

f±i±•--eHrrent-£~nanetat-ntatemente must indicate a 
total capital as a percentage of average assets of at least 6% 
or meet all applicable capital requirements of the regulatory 
agencr. ~.!_S'ant_not go_y_~rned by a regulatory a_g_E!Il_SY 
defined herein, must submit Its most recent audited financial 
statements and current financial staterue~ts .. whTch have been __ _ 
p_r__,~red within 60 days of submission. current financ-Ial -
statements shall be cornprise£___Q_f_!'- balance sheet L_y~_r_ t!?_<:l'!!;e 
income statement, '!nd a statement of change cove_r_j.!).g__iiL J-~-~t 
a six~~tiod. current financial statements must 
indicate a positive return on average _!!ssets_,______ii11_d_~_r!~~ 
financial statements and must ind~cate total ce_P!t<l_l_ __ ~§ __ a 
~centage of average assets of at least 6%. 

(g) will remain the same. 
12> !\. qualified and approved servicing institution 

restructured by the institution's regulatory agency, or 
corporate reorganization or oKnership restructure shall 
reapply for designation as an approved and qualified servicer. 
The restructured institution shall be exempt from the one year 
corporate ownership requirements set forth in !l)(b), above, 
and the requirement for a financial statement covering a six­
month period as set forth in (l>!f)f±•, above. The financ13l 
statemente requ1red shall cover the period from the date 
restructured through the date of application. 

(3> The application for-a~~ro~ed-end-qHs±~f~ed-eer~~~er 
will be reviewed by the board's staff, and the institutirn 
will be notif1ed 1n writing of the status of the appl1cat1on. 

!4) through !bl will remain the same. 
!c) each year or as requested by the board, file audit~d 

financial statements or equivalent regulatory agencr rev·rt~. 
The financial reports shall exh1bit total cap1tal as a 
percentage of average assets of at least 6%. If the 
inst1tution's capital to average assets rat1o 1s belok ~ . rha 
institution must meet the capital requirements of its 
regulatory agency t~~~~,-ban~e---FBfet-~e~±ngn-£-~~ene-­
FSbfPt-~~e~t~-~n~one---Ne&A•r or demongtrale. with current 

13-7/12/90 MAR Notice No. 8-111-8 
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financial statements, an increasing ratio of capital to 
average assets. 

!5) Any applicant whjch fails to meet the requirements 
set forth in this regulation, will not be allowed to submit a 
ne~~cation to qualify as a loan servicer for a minimum 
period of lBO days from th! date of its previous application." 

Auth: Sec. 90-6-104. 90-6-106, MCA; IMP, Sec. 90-6-108, 

3. The proposed new rules will read as follolis: 

"I DEFINITION Of REGVLATORY AGENCY !1) The term 
regulatory agency includes only the following: 

(a) office of thrift supervision; 
!b) federal deposit insurance corporation !"FDIC"); 
!c) federal reserve system; 
!d) office of comptroller of currency; 
!el national credit union administration !"NCOA"). 
!2l Any reference in these regulations to "regulatory 

agency" shall refer only to the agencies listed herein or 
their successors. 

(3) Any requirement in these regulations that an ent1ty 
may meet conditions imposed by this act by supplying 
submissions previously provided to regulatory agencies, shall 
only apply if the submission is to one of the agencies defined 
in this regulation." 

Auth: Sec. 90-6-104, 90-5-106, ~CA; I~P, Sec. 90-6-104, 
90-6-106, MC.l>, 

"II OFFICERS CERTIFICATION !1) Each submission 
provided pursuant to regulation 8.111.305 or 8.111.305A shall 
contain an officer's certificate certifying that all of the 
information supplied is accurate and the officer is not aware 
of any information which would result in a failure of the 
company to meet the requirements of the regulations. A form 
of the certificate is available at the office of the board of 
housing. 

!2l Annually, each qualified lending institution and 
loan servicer, in addition to all other requirements contained 
in the act and applicable regulations, must provide an 
officer's statement certifying that the company continues to 
meet all of the qualifications to remain a lender or servicer. 
A form of the certificate is available at the office of the 
board of housing." 

Auth: Sec. 90-o-104, 90-6-106, ~CA; IMP, Sec. 90-6-104, 
90-6-106, MCA 

"III FALSE OR MISLEADING STATEMENTS !1) The 
submis;Ions-oi~false, misleading, or deceptive information in 
an application shall be grounds for rejection of the 
application and denial of further consideration." 

Auth: Sec. 90-6-104, 90-6-106, MCA; I~P, Sec. 90-6-104, 
9U-6-106, ~C.'. -

REASON: The Board is proposing amendments to ARM 8.111.101, 
to give the correct address of the Board to reflect that it is 

MAR Notice No. B-1,11-8 13-7/12/90 
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now under the Montana Department of Commerce. The amendments 
to ARM 8.111.305 and 8.111.305A are necessary to clarify some 
confusion under the existing rules. The amendments make 
clear what applicants must do to qualify as lending 
institutions and/or qualified loan servicers. The three 
proposed new rules provide in part, additional clarification 
by defining terms utilized in the existing rules. They also 
provide that qualified lending institutions and qualified 
servicers must provide appropriate certificates annually to 
the Board that they are in full compliance with the existing 
Board rules and standards. Proposed new rule III establishes 
penalties for filing false or misleading statements. 

"IV PURPOSE OF REGULATIONS (1) These rules are enacted 
by the Montana board of housing ("Board") to provide 
explanation and guidance to individuals in applying for 
reverse annuity mortgage loans. The legislature in enacting 
the reverse annuity mortgage loan program provided that the 
board shall adopt all procedural and substantive rules for the 
administration of the loan program. These rules are in 
conformance with the legislative directive. 

(2) These rules shall be liberally construed to secure 
just, speedy, and inexpensive determination of the issues 
presented. 

(3) If further information is needed as to procedures or 
instructions on reverse annuity mortgage loans, it will be 
furn1shed by the board." 

Auth: Sec. 90-6-507, MCA; IMP, Sec. 90-6-502, 90-6-504, 
90-6-505, 90-6-506, MCA 

"V DEFINITIONS As used in these rules the following 
words and phrases have the following meanings: 

(1) "Appraisal" means an opinion of a qualified FHA 
appraiser on the nature, quality and value, of specific 
interests in identified real estate approved for federal 
housing administration (FHA) purposes. 

(2) "Family income" means the income of all adult 
members of the household, other than full-time students. The 
income is the amount of the total income (adjusted gross 
income) shown on the prior year's federal income tax returnCs) 
plus the prior year's non-taxable income such as social 
security and municipal bond interest. Any investment or 
business losses which were subtractpd 1n determining gross 
income must be included. 

C3) "Permanent vacation of the secured property" means 
any period lvhen the mortgagor Cor the last to survive) does 
not live in the residence for a period of one hundred and 
eighty <160) consecutive days. 

(4) "FHA" means federal housing administr~tion." 
.'luth: Sec. CJ0-6-507, MCA; !~H'• Sec. 90-6-505, 90-G-506, 

~!(','\ 

~-$··· 

"VI COUNSELING REQUIREMENTS (1) All applicants for 
reverse annuity mortgage loans must complete the required 
counseling. 

13-7/12/90 1·1AR Notice No. 8-111-8 
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12) Information as to the required counseling is 
available at the governor's office or through the board." 

Auth: Sec. 90-6-507, MCA; IMP. Sec. 90-6-502, MCA 

"VII ELIGIBILITY R~UIREMENTS Ill To be eligible for a 
reverse annuity mortgage loan, the applicant must do the 
following: 

Ia) successfully complete the required counseling 
(information about required counseling is available at the 
governor's office and the board's offices); 

lbl submit a reverse annuity mortgage application 
package to the board; 

lcl obtain an FHA appraisal for the property; 
ldl own the subject residence free and clear of any 

liens or encumbrances; 
lei be at least 68 years of age; 
lfl meet the income limits as set by the board; 
lgl if the property is jointly owned, both borrowers 

must meet all of the conditions; 
lhl if property is jointly owned, it must be held as 

joint tenants, with rights of survivorship." 
.'\uth: Sec. 90-6-507, MCA; IMP, Sec. 90-6-505, 90-6-506, 

'1C.I\ 

"VIII INCOME LIMITS AND LOAN AMOUNTS Ill The annual 
income limits to be eligible for a reverse annuity mortgage 
loan shall not exceed the following: 

Ia! one person household, $9,500.00; 
lbl two person household, $10,900,00; 
lei three person household and up, $12,250.00. 
121 A loan amount may not exceed 80\ of the appraised 

value of the property. The maximum dollar amount of a loan is 
$40,000.00. The m1nimum dollar amount of a loan is 
$15,000.00." 

Auth: Sec. 90-6-507, MCA; gl!', Sec. 90-6-503, MCA 

"IX REPAYMENT Of THE LOAN Ill The reverse annuity 
mortgage loan is payable on the maturity date as set forth in 
the loan agreement, except when the borrower has made a 
written request for a deferral of such payment and been 
granted the request. Upon maturity, the borrower may remain 
in the property without having to make any repayment on the 
loan. The loan becomes due and payable upon the occurr~nce of 
any of the following events: 

Ia! the death of the last surviving borrower; 
lbl sale or transfer of the property to anyone other 

than the original borrower; 
lcl permanent vacation of the property; 
ldl any other act or occurr~nc~ which in the opinion of 

the board causes, or is likely to cause, a material decreaRe 
In the \'alue of the property." 

Auth: Sec. 90-6-507, MCA; !_~,Sec. 90-6-506, MCA 

"X SEC[R!TY FOR THE LOAN Ill The property pledged as 
security for the reverse annuity mortgage will be the only 
source the board has for repayment of the loan." 

MAR Notice No. 8-1'11-8 13-7/12/90 
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Auth: Sec. 90-6-507, MCA; IMP, Sec. 90-6-505, 90-6-506, 
MCA 

"XI INTEREST RATE Ill The board will set an interest 
rate for the reverse annuity mortgage program, which rate may 
be changed by the board." 

Auth: Sec. 90-6-507, MCA; LM~, Sec. 90-6-505, MCA 

"XII CASH ADVANCES (1) As part of the loan amount, ~he 
board nay advance at closing either to the borrower or to 
third parties as directed by the borrower, an amount not to 
exceed $2,500.00 to allow the borrower to satisfy any liens on 
the property or make emergency repairs to the property, and 
in addition. an amount not to exceed $600.00 to cover closing 
costs for items such as appraisals, title policies, recording 
of documents. and closing costs. Such amounts so advanced 
shall be added to the initial loan balance. To receive a cash 
advance. the borrower must submit a request in writing on 
forms supplied by the board." 

Auth: Sec. 90-6-507, MCA; IMP, Sec. 90-6-502, 90-6-505. 
MCA 

REASON: The above new rules implement the Reverse Annuity 
Mortgage Loan program. The new rules and rule amendments are 
mandated by the legislature in Chapter 178 of the Laws of 1989 
which directs the board to provide loans to elderly Montana 
residents. 

4. Interested persons may submit their data, views or 
arguments concerning the proposed amendments and adoptions in 
writing to the Board of Housing, 2001 Eleventh Avenue, Helena, 
Montana 59620, no later than August 9, 1990. 

5. If a person who is directly affected by the proposed 
amendments and adoptions wishes to express his data, views or 
arguments orally or in writing at a public hearing, he must 
make written request for a hearing and submit the request 
along with any comments he has to the Board of Housing, 2001 
Eleventh Avenue, Helena, Montana 59620, no later than August 
9, 1990. 

6. If the board receives requests for a public hearing 
on the proposed amendments and adoptions from either 10~ or 
25, whichever is less, of those persons who are directly 
affected by the proposed amendments and adoptions, from th>e 
Adminlstrative Code Committee of the legislature, from a 
governmental agency or subdivision or from an association 
having no less than 25 members who will be directly affected. 
a hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Admintstrative Register. 

13-7/12/90 

BOARD OF HOUSING 
TOM MATHER, CH.JHRMAN 

BY~ 
.HARLES A. BRCOKE& DIRECT0P 

DEPARTMENT OF COMMERCE 

MAR Notice No. 8-111-8 
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STATE OF MONTANA 
DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 

BEFORE THE PETROLEUM TANK RELEASE 
COMPENSATION BOARD OF THE STATF CF MONTANA 

In the matter of the amendment 
of 16.47.311 and the adoption of 
a rule for the Petroleum Tank 
Release Compensation Board 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT AND 
ADOPTION OF RULES FOR THE 

PETROLEUM TANK RELEASE 
COMPENSATION BOARD 

1. On August 20, 1990, at 9 a.m., a public hearing will 
be held in the conference room at 836 Front Street, Helena, 
Montana, in the matter of the proposed rules for the Petroleum 
Tank Release Compensation Program. 

2. The proposed amendment and new rule would read as 
follows: 

16.47.311 DEFINITIONS (1) As used in this chapter: 
Ia) 0 Act" means T1tle 75, chapter 11, part 3, MCA, and 

section 17-1-502, MeA. 
(b) "Bodily injury," as defined in section 75-11-302(3), 

MCA, will be measured by the board to include detriment that 
is currently in existence or certain to occur in the future, 
based on competent evidence as opposed to conjecture or 
speculation [27-1-203, MCA: Ewing v. Esterholt, 684 P.2d 1053 
(Mont. 1984)]. 

(c) "Day" means a calendar day, including weekends and 
holidays. Whenever a period of days specified in the Act or 
this chapter ends on a day state offices are not open for 
business, the period ends on the next day state offices are 
open. 

(d) "Property damage," as defined in section 75-11-302 
(17), MCA, will be measured by the board in terms of diminu­
tion of market value, unless the cost of repairing damage is 
less th~n the diminution of market value [Spackman v. Ralph 
Parsons Co., 147 Mont. 500, 414 P.2d 918 (1966)], 

(e) "Responsible party" means the person, whether owner 
or operator, who undertakes a cleanup plan after a release 
from a tank, or the representative of such person, and 
designated on form 5 and filed with the board. 

(f) "Tank," as em lo ed within the definition 
etrOTeum stora e tank at 75-11-302 16 , MCA, s 

MAR Noti~0 No. 16~3-2 

terms at 
IMP: Sec. 

13-7/12/90 
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Rule I. RELEASE DISCOVERED AFTER APRIL 13, 1989 CON­
STRUED (1) A tank owner or operator may be eligible for 
reimbursement for eligible costs caused by an accidental 
release from a petroleum storage tank if the release was 
discovered after April 13, 1989, even though the tank was out 
of service on the date of discovery or is presently out of 
service. (AUTH: Sec. 75-11-318, MCA; IMP: Sec. 75-11-308, 
MCA). -- --

3. Rationale: The amendment to 16.47-311 defining tank 
is drawn from the language used to define a tank for the DHES' 
underground storage tank program, at 16.45.lelA(62), ARM. The 
Board proposes this definition to clarify its understanding 
that leaks from construction site skid tanks, 55-gallon drums, 
and similar portable devices are not within the scope of the 
compensation fund. 

The proposed new rule is based upon ·a letter from the 
legislature's Administrative Code Committee to the Board on 
the subject of petroleum storage tanks which may have been 
taken out of service some time before the effective date of 
the Board's organic statute, HB 6e3. 

4. Interested persons may present their data, views, or 
arguments either orally or in writing no later than August 20, 
1990 to Jean Riley, Executive Director, Petroleum Tank Release 
Compensation Board, cogswell Building, Helena, MT 5962e. 

5. Howard Wheatley, Chairman, and Roger Tippy, Counsel 
to the Petroleum Tank Release Compensation Board, have been 
designated to preside over and conduct the hearing. 

Certified to the Sec 

13-7/12/90 

PETROLEUM TANK RELEASE 
COMPENSATION BOARD 
HOWARD WHEATLEY, Chairman 

D1rector 

1990. 

MAR Notice No. 16-3-2 
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BEFORE THE DEPARTMENT OF LIVESTOCK 
OF THE STATE OF MONTANA 

In the matter of the proposed 
amendment of Rule 32.18.101 
pertaining to Hot Iron Brands 

TO: All Interested Persons: 

NOTICE OF PROPOSED AMENDMENT 
OF RULE 32.18.101 HOT IRON 
BRANDS REQUIRED 

NO PUBLIC HEARING CONTEMPLATED 

1. On August 14, 1990 the Board of Livestock acting 
through the department of livestock proposes to amend Rule 
32.18.101 allowing freeze brands on horses, mules or asses. 

2. The amended rule as proposed will provide as follows: 
32.18.101 !lOT IRON BRANDS REQUIRED (l) Under the brand laws of 
the state, with the following exceptions only hot iron brands 
will be recognized by the department of livestock, brands­
enforcement division on all livestock wi~h-~he excepticn-ef for 
sheep, goats, and swine and with the exception that freeze 
brands may be applied to horses, mules or asses. 

AUTH: 81-1-102, MCA IMP 81-1-102, MCA 

3. The Board of Livestock proposes to amend this rule 
pursuant to 81-1-102 MCA which allows the department to "adopt 
rules governing the recording and use of livestock brands." 

4. Interested parties may submit their data, views or 
arguments concerning the proposed amendment in writing to Les 
Graham, Executive Secretary to the Board of Livestock, Capitol 
Station, Helena, Montana 59620 no later than August 13, 1990. 

5. If a person who is directly affected by the proposed 
rule wishes to express his data, views and arguments orally or 
in writing at a public hearing he must make written request for 
a hearing and submit this request along with any written 
comments he or she has to Les Graham, Executive Secretary to the 
Board of Livestock, no later than August 13, 1990. 

6. If the Board receives requests for a public hearing on 
the proposed amendment from either 10% or 25, whichever is less, 
of those persons who are directly affected by the proposed 
amendment, from the Administrative code Committee of the 
legislature, from a governmental agency or subdivision, or from 
an association having no less than 25 members who will be 
directly affected, a public hearing will be held at a later 
date. Notice of Hearing will then be published in the Montana 
Administrative Register. 

~mR Notice No. 32-2-128 13-7/12/90 
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Board of Livestock 

Certified to the Secretary of State July-2, 1990. 

13-7 I 12/90 MAR Notice No. 32-2-128 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of Rules 
46.8.901 and 46.8.902 
pertaining to develop­
mental disabilities 
standards 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULES 46.8.901 AND 46.8.902 
PERTAINING TO DEVELOPMENTAL 
DISABILITIES STANDARDS 

1. On August 2, 1990, at 9:00 a.m., a public hearing 
will be held in the auditorium of the Social and Rehabilita­
tion services Building, 111 Sanders, Helena, Montana to 
consider the proposed amendment of Rules 46.8.901 and 46.8.902 
pertaining to developmental disabilities standards. 

2. The rules as proposed t.o be amended provide as 
follows: 

1.§...JL.ji_.01 STANDARDS: ADOPTION AND APPLICABILITY 
( 1) The department hereby adopts minimum standards to 

assure quality community-based services for eevele}!lllleHt.ally 
el:i9ahled persons with developmental disapilities. Providers 
shall, by July 1, ~ 1994, be accredited by the appropriate 
accreditation organization in accordance with these rules and 
based upon the applicable minimum standards. 

(2) The department hereby adopts and incorporates by 
reference the standards for services for eeveleplllel'tt.all) fl4B­
abl~-i~~ persons with developmental disabilities, a 
set~ of accreditation standards published by the accreditation 
council fer eer.ieee fer !llel'ttally retareed al'td etner el:evelep 
J!leRtally dieaaled pereeH!'I (ACI!RDD) on services for people with 
developmental disabilities CACQDl and by the commission on 
accreditation of rehabilitation facilities CCARFl which set 
forth minimum standards for community-based services for 
el:evelepHiel'ttally disabled persons with developmental disabil­
itig~. A copy of both the ACMRR9 ACDD and CARF service stand­
ards may be obtained on temporary loan from the Department of 
Social and Rehabilitation Services, Developmental Disabilities 
Division, P.O. Box 4210, 111 sanders, Helena, Montana 59604 7 
er ee p~o~rena!'led frelft the .•,eeredieatiel1 Ceto~l'leil fet Gerviees 
~r lle~tally Reea~ded a11d etner Develepllle!1tally -B+sab~ 
Perse11s, 4435 Wiseensift-.Avem:1e, !I.H., iiaehiR<JteH, D.C. 20016. 
The ACDD standards may be purchased from ACDQ. 8100 Profes­
sional Place, Suite 204, Landover, MD 20785. A copy of the 
C!IRF standards may be obtained from CARF, 101 North Wilmot 
Road. Tucson. AZ 6571~. 

(a) Previders wne are hill) aeeredited by tne ee111111iesie11 
e-.aeet"ecl-itoa~ ef rehaeilitatieR faeilit.ies-~-fE,<,RF~-en 

MAR Nottce ~o. 46-2-62n 13-7.'12/90 
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,Jl;l;ly 1, 1985, atl!! wfie eentifll;l;e t:e 111aint:ain that: aeeredita~ 
shall be in eeftl~liaflee with the lllifliftll;l;m ataAdarda fer aerviees 
af!d · .. ill Ret. be Sl;l;bjeet. t.e the aeereaitat.ien sl;l;rveys afla 
standards ef ~CKRBB. The de~art:111ent hereb~ adept:s af!d ifleer 
~erates by refereflee the set ef aee~ edit.at.ien standards ~~<tb 
lished b~ the ee-issien efl aeereelitatiefl at rehabilitatiefl 
faeilities whieh set ferth miniftll;l;ftl standards fer eKistin~ 
Cl.RF aeeredited faeilities and faeilities serdn~ 13ee~le with 
dieaeilities. •" ee~y at the OAAF seroiee etaAdarda may be 
ebtained en tem~etar~ lean frem the Be~artment ef seeial and 
Rehabilitatien Serviees, Bevele~mental Bisabilities Bi,isien, 
P.o. BeK 4219, 111 Saruiers, llelena, l15ntafla 59694, er be 
pl;l;rehased fr"m the CeMMieaien en AeereditatieA ef Rehaeilita 
tiel'! Faeilities, 2599 tl5rt.h Pan1oane Read, T~:~es5n, Ari25na 
~ 

( 3) A pre tider net ettrrent.l~ aeeredit.ed by OARF een 
traetiA~ with the di o"isien fer the pre "isieA ef servieea at 
the time ef ade~tien ef this rl;l;le shall eemplete aft l,CffRBB 
sl;l;roey wH:hin the peril!od ef J'ttly 1, 1985, te Jl;l;l'\e 39, 1987, 
a Ad shall ee111plete aAet.her }',cPfRBB Sl;l;l''<'ey .., ithin the peri eli ef 
J~:~l~ 1, 1987, t:e J~ne 39, 1989. Providers shall be accredited 
by either ACDD or CARF. Should the Title XIX medicaid waiver 
regulations change in the future and reguire compliance with a 
set of performance standards. those proyiders who are funded 
in whole or part by the Title XIX medicaid waiver shall comply 
with those performance standards that are specified in the 
Title XIX medicaid waiver regulations. 

(4) Any provider not contracting with the division at 
the time of the adoption of this rule but who contracts with 
the division at a later date shall submit evidence to the 
division of ability to comply with standards prior to the 
signing of a contract and shall be accredited by hCKR99 ACDD 
or CARF within the seeeftd ~ year of contracting with the 
division. 

(5) The division will not contract further for services 
with a provider that is not in compliance with the require­
ments of this rule concerning stotr•,.ey eem~let:ien al'!s stemsards 
ee111plianee accreditation. 

(al A provider that has been accredited but loses 
accreditation must regain accreditation within three years of 
losing accreditation. Such providers will be allowed up to 
two attempts to regain accreditation during that three~ 
period before the department terminates the contract. 

Subsections {6) through (7) (j) remain the same. 
(k) evaluation and diagnosis; er 
( 1) ·.eeatieflal J!!laeement:. supported work - indi vigual 

job placemint; or 
(ml intensive audit habilitation. 
Subsection (8) remains the same. 

13-7/12/90 MAR Notice No. 46-2-620 
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AUTH: Sec. 53-20-204 MCA 
IMP: Sec. 53-20-203 and 53-20-205 MCA 

46.8.902 DEPARTMENT ASSISTANCE ( 1) The department 
shall: 

(a) ~re•t'ide te eaeh ~re•tider 19y JHl~ 1, 1985, ef!e maf!Hal 
e~itled sta11dards fer ser~ ieee fer de· .. ele~mef!tBlly disabled 
if!di'+•idHBls whieh was de;•ele~ed 19y the aeereditBtief! ee'tlfleil 
fer ser· .. ices fer mel'ltally retarded Bfl!l ether ele"+'ele(lmefltally 
d-isabled persefls (ACHRDO) a11!1 J:lllblished if! 19841 

~b) f!etify eaeh J:ll:eYi!ler ef the date the) are te 
-HHtiate the AC!IRDD sHrYey preeess. 'i'his l'letitieetiefl shall 
eeeur at least three mef!the ~rier te that if!itiBtiefl dater 

{e) ~re'< ide eBeh pr~wiEier with the f!eeeesBry 1.C!IRDD 
applieatiefl fermat 

(d~) maintain copies of all provider survey and accredi­
tation reports; 

(eg) provide to a provider such technical assistance as 
the department may offer and the provider has requested; 

(f!:;) provide information to the regional councils and 
the state planning and advisory council as requested about the 
status of each provider in relation to the survey and accred­
itation procesSTl 

LQl__pay for one acpreditation survey 
Should a provider f~il an accreditation survey. 
accreditation surveys during that biennium will 
that provi<kL, 

AUTII: Sec. 53-20-204 MCA 
IMP: Sec. 53-20-203 and 53-20-205 MCA 

per biennium. 
all subsequent 
be paid for by 

3. The rule concerning minimum standards took effect on 
July 1, 1985. It expires on June 30, 1990. Originally the 
rule stipulated that service providers be surveyed by the 
Accreditation Council on Services for People with Develop­
mental Disabilities (ACDD), unless the service provider was 
accredited by the Commission on Accreditation of Rehabilita­
tion Facilities (CARF) prior to July 1, 1985. In the interest 
of continuing to provide quality services to Montanans who 
have developmental disabilities, the Department of Social and 
Rehabilitation Services is extending the use of minimum stan­
dards until June 30, 1993. The Department also will allow the 
service providers a choice of two accreditation agencies 
ACDD or CARF. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Department of Social and Rehabilitation 
Services, P.O. Box 4210, Helena, Montana 59604-4210, no later 
than August 10, 1990 . 

.'·t''\P ~:oti(·,, ··, .. . ~r-2-112n 
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5. The Office of Legal Affairs, Department of social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing. 

oi~n~bffrta-
tion services 

Certified to the Secretary of state ------~J~u~n~e-2~8~----~' 1990. 

13-7/12/90 MAR Notice No. 46-2-620 
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BEFORE THE BOARD Of RADIOLOGIC TECHNOLOGISTS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment 
of rules pertaining to permit 
applications, course require­
ments, permit examinations, 
temporary permits and the 
repeal of a rule pertaining to 
permit restrictions 

NOTICE OF AMEND~ENT Of 
8.56.602 PERMIT APPLICA­
TION, 8.56.6028 COVRSE 
REQUIREMENTS FOR LIMITED 
PERMIT APPLICANTS, 8.56. 
602C PERMIT EXAMINATIONS, 
8.56.604 TEMPORARY 
PERMITS AND REPEAL Of 
8.56.606 PERMIT RESTRIC­
TIONS 

TO: All Interested Persons: 
1. On March 15, 1990, the Board of Radiologic 

Technologists published a notice of proposed amendment and 
repeal of the above-stated rules at page 402, 1990 Montan~ 
Administrative Register, issue number 3. 

2. The Board amended and repealed the rules exa~tly as 
proposed. 

3. No comments or testimony were received. 

BOARD OF RADIOLOGIC 
TECHNOLOGISTS 
CAROLE ANGLAND, CHAIRPERSON 

BY: /JAr;;~ 
~~ROOKE, DIRECTOR 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State. July 2, 1990. 

Montana Administrative Register 13-7/12/90 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment of ) 
rules 16.8.921, 16.8.925, 16.8.927,) 
16.8.928, 16.8.941 ) 

To: All Interested Persons 

NOTICE OF AMENDMENT 
OF RULES 

(Air Quality Bureau) 

1. On April 26, 1990, the Board published notice at 
pages 805 of the Montana Administrative Register, issue No. 8, 
to amend rules which would adopt recently promulgated federal 
requirements involving new major stationary sources of air 
pollution which are planning to locate in any portion of 
Montana which is attaining the national ambient air quality 
standards. On May 17, 1990, the Board published notice of date 
change for public hearing on the proposed amendments at page 
BBO of the Montana Administrative Register, issue No. 9. 

2. The board has amended the rules as proposed with no 
changes. 

3. No comments were receivEd. 

Certified to the secretary of State July 2, 1990 

13-7/12/90 Montana Administrative Register 
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BEFORE THE DEPARTMENT OF JUSTICE 
OF THE STATE OF MONTANA 

) NOTICE OF EMERGENCY In t~e Matter of the 
Eme~9ency Amendment of 
Rule 23.5.102, Motor Carrier 

) AMENDMENT OF RULE 23.5.102, 
) Motor Carrier Safety 

Safety Regulations · ) Regulations 

To: All Interested Persons. 

1. Section 44-l-1005, MCA, authorizes the Department of 
Justice to adopt rules for the safe operation of motor carriers and 
other coliUilercial motor vehicles operating within Montana. Section 
61-10-141( 4), MCA, provides that the ~ontana Highway Patrol and the 
Department of Highways shall jointly enforce the safety rules 
adopted under Sl!'ction 44-1'"1005, MCA. These safety rules are found 
in section 23.5.102, ARM, which was trans'ferred to the Department 
of Justice from the Public Servica Commission in July of 1985 
pursuant to Montana LOws of 1985 1 chapter 686. 

section 23.5.102, ARM, adopts by reference the federal motor 
carrier safety regulations of the Department of Transportation. 
Section 2-4-307(3), MCA, provides that when a state agency adopts 
federal regulat.~.ons by reference, any later changes in those 
federal regulations are not effective as state rules unless the 
changes are ado.p.ted by either following the standard rulernaking 
procedure found in the Montana'Adlllinistrattve Procedure Act (Title 
2, ch. 4, MCA) or the abbreviated rulemaklng procedure found in 
section 2-4-307(5), MCA. The federal re~ulat~ons adopted by 
reference in section 23.5 .102,, ARM, have changed substantially 
since the transfer of. the state rule in. July . of 1985. The 
Department of Justic~ has recently learned that those substantial 
changes bave never been adopted as enforceable Montana rules 
because the requirements of section 2-4-307(3), MCA, have not been 
met. 

The Department of Justice finds that the present inability to 
enforce certain sections of the federal motor carrier safety 
regulations constitutes an imminent peril to the public safety and 
that such imminent peril requires amendment of this rule upon fewer 
than 30 days notice. For example, many of the federal motor 
carrier safety regulations concerning brake equipment requirements 
for commercial motor vehicles are currently unenforceable because 
they have been amended since July of 1985 and the amended versions 
have not been adopted as enforceable Montana rules. ln the 
Department's view, the safety of the traveling public would be in 
imminent peril if the enforcement of such significant portions of 
the federal motor carrier safety regulations were to be stayed to 
allow for 30 days notice of rulemaking. 

The Department also finds that the rule. adopting the federal 
motor carrier safety regulations by reference is reasonably 
necessary to effectuate the purpose of section 44~1-1005, MCA. 

Montana Administrative Register 13-7/12/90 
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2. This emergency amendment is ef.fectiv• aa of the. dat.e it 
ls ee~:tified to the Seereta·ry of State becauile of the Department's 
find!ngs contained in patagr~ph 1. 

3. The Oepa~:tment will take appropriate measures to make 
this emergency ~:ule amendment known to persons who may be affected. 

4. A standard rulemaking procedure will be undertaken with 
a full public hearing prior to the expiration of these emergency 
rules. 

5. Rule 23.5.102, ARJI! is amenditd as follows: 
23.5.102 DEPARTMENT OF 'l'_MN~PORTA'UON AND I.C.c. RUL~i:S 
( 1) il i Mliel' eei'•l!il;, aftiiiiile!' vei;ieiei ijefiiii£119 \lriiU ..• ~e 

i•deEiieUen d tohis &etuiA!Mertt e.llall ee~~ply \dt!ll t!lle Mli\.t!el!' eal'ti'et!' 
and . -••• "''ehie1e ee«e&y t'aflllet\!8110 · a11E1 fteitu~ emlaena 
~reql:tk'ellle!IU ef ""' . tl.$; &.pe•t~t~e•• · ef 'llral'llill!ert.aUell ·aft&· tklle 
J.fttns\ah Ge•e•ee Gfllllllll:ssh•ft• 81!111 \h!il &epal'tUH!It!, hy •efei!'Sftfe, 
hnehy . aEiepe.e tlhe 1!1&-t.el' eaulel'. . aMI 111et.ew •ieMe:l:ii. eaf_,y 
t'lilfltlaU.e•e . pniiNlta&eEI · erl4 aEiepUEI _.,.. tlhe Bep.tl'Me,.t! . ef 
~panau.a11 al'ld '""' · lltte!'atate . Elelllllleil!'ae eeaheU~t• •••a 

. r:el)li:lalllte"a •Y 1M hlli'l.- ln t!:tte Galle. at FeEier~tl Re9•laUe"e, .•llt~le 
~hapt!u u t 1 11\ttey -¥ •• e841aiftlld . f.-eM ttle Sllf18dl'ltunt4efttl :et 
9&eliiii8AIIIe, 1:1,6, Ge· .. u•mael'ltl Pdi'IUftiJ 9fUee, Waatlinl)t!aR, lilo$• 3$4G!ilo 

ill ~ ctr;t!n Amt .2.tl!U ~ yebicles 9PUI1i1D~l l!r!.thin 
th!l ·~ .• Rt.. MQntaDA ~ AD tUbjtct t2 riQ!dltiOQ .·~zx .tJl! 
oeportutl~ ~ ucHon U~t-aQQS. ~ J.bW ~ l!!i.th.. ADSl :t.b.t 
Qeportment !12U . ~. ~ t:f!t fe<Jerll I!IQW cur.te,; DUtY 
agulatlgps !!! .tll! IIJBUtment 1:!.{· 'l'{Anfporf!Jt1o!J, l!!llb f:M ~~ti9!1 
2.( ShQ.!.ft U9.\1UtiQDS !i!R§S:iflCAlh: tXs;!uded .~ tru!. r,u;wJaUQD! 
ld9Sttd lW! W! tmu:l4. u !Jll ~ Qt: rededt B•gultUsm•· ma .tL 
Cha;ter. UL. §Y)chaptu·a ~ tPHfHUSi''' .t:bti mu Ia obgLl)ttd 
1l:2m .t..tul Superint.Jndent 2(. Qds;ul!!intJ •. •JL.L oo:vernment pr~ptil'lg 
gt~ ~llSlQ!l.,.. ~ ~ .u W..JL. l 391. u.u.uu. ).; u 
~ I J92. 101 .U ~ $ Ji~·U; AM !2 ~I lliili ~ 
2!l!.Y: ~ yehic~·· IU~jtct ~ .. nguhU9D .. !!tll1£!l AU enslqed ·!a· 
tnter&ttttt cQMuse . u. di.Untd .. · !n U ~ 1 ~. nt9b 
nwlat!!n! .. s!?IS.ifls•Ur.~J-.f(;j]J!Lijt -..... · . ~.· Ji.n.n 12. '-'L& tAa .uL. 
c""'_gg""""'l!u.!:""'£:ill~·-. Qrlyftr'!l LigfD!lfl StiJlS\J~s; .6 ~lin W.... !U!'J.I!Nm 
ku:t.!l 2t E~nallcitl hlfii9at*bUit:y m ·~- C1£rltrsl U· CJ.lll4 
fu:.t Jll._ Sub;trt, JL. Cont,;;qllfd SubstfO$ilt Testing.; aJJ!1 !t · ~ 
fAll .l2.L. Noti fi<;AUPll· l!lll Reporting 9i AcCident§. 

AUT!!:,· 

IMP: 

sec. 44·1-100!1('1); MCA. 

Sees. 44-1-1005 and 61-10·141(4), MCA. 

6. The rationale for this ·emergency amendment is set forth 
in paragraph 1. 

13-7/12/90 ~lontana Adminil\ltrative Reqister 
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7. Interested persons are encouraged to submit their 
conunents during the upcoming standard rulemaking process. If 
interested persons wish to be personally notified of that 
rulemaking process, they should submit their names and addresses 
to the Montana Highway Patrol, Motor Carrier Safety Assistance 
Program, Scott Hart Building, 303 North Roberts, Helena, Montana 
59620. 

ay: :M~b; Qa.wj_ 
MARC CICOT 
Attorney General 

Certified to the Secretary of State on June ~, 1990. 

~lontana Administrative Register 13-7/12/90 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of Rules 
46.12.541 and 46.12.542 
pertaining to hearing aid 
services 

NOTICE OF THE AMENDMENT OF 
RULES 46.12.541 AND 
46.12.542 PERTAINING TO 
HEARING AID SERVICES 

TO: 

1. 
ilitation 
of rules 
services 
Register, 

All Interested Persons 

On May 17, 1990, the Department of Social and Rehab­
Services published notice of the proposed amendment 
46.12.541 and 46.12.542 pertaining to hearing aid 
at page 898 of the 1990 Montana Administrative 
issue number 9. 

2. The Department has amended the following rules as 
proposed with the following changes: 

46.12.541 HEARING AID SERVICES, REQUIREMENTS 
Subsections (1) through (3) (c) remain as proposed. 
(i) for persons over 21 years of age, the audiological 

examination results show that there is an average pure tone 
loss of ·at least forty (40) decibels fllus el' mhtU3 five (St 
decibels over the frequency at 500, 1, ooo, 2, 0007 AND 3, 000 
aftd~ AT 35 DB hertz in the best ear-t-_.. The following 
criteria shall apply to adults aged 21 years or older for 
binaural hearing aids: 

Subsections (3) (c) (i) (A) through (7) remain as proposed. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 MCA 

46.12.542 HEARING AID SERVICES, REIMBURSEMENT 
Subsections (1) through (1) (b) remain as proposed. 
(2) E!feeeh•e July 1, 1989, the rei!lleursemeflt r~s 

listed ~ill be ine~eased ey two ~ereen£ (2%). All items paid 
!5y----f'epore ,,.i 11 remain at the rate inaieated. 

~~~) Medicaid payment for hearing aid purchase or rental 
will cover only the following items in the amounts indicated: 

List of Services [ee 

Purchase of instrument ......... Manufacturer's invoice plus 
a dispensing fee of ~e""ee 
S20B.Q8 for a monaural 
(single) hearing aid and 
$399.90 $312.12 for binaural 
(two hearing aids, one for 
each ear) hearing aids. 

r·1ont:-tq(t ;\dministrLtti'.·e Hcqist":'t" 13--/1:?.'90 
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Hea~i~i·~d~r~e~R~t~a~'l~•·•·•·•·•·•·•·•·•·•·•·•·•·--~$~1~.n2~1~~~e~r-dd~ayy 
HEARING AID RENTAL . .. .. .. .. . .. . $1.21 PER DAY 

Hearing aid service & repair 
(which includes a 6 month 
warranty) ............... · · · ·. · 

Hearing aid recasing .......... . 

Accessories (Cords, receivers, 
etc.) ......................... . 

Bone ossilator ................ . 

Ear mold 

Hearing aid batteries •......... 

HEARING AID DISPENSOR'S 
IN OFFICE REPAIR ............ ,, 

$72.60 maximum per year per 
a-Hi Invoice pri~~___Ql_\,l_:e 

~2~0.00 handling fee 

$36.39 maximum per }ear per 
a-Hi Invoice price plus 
~2~0.00 handling fee 

$42.35 maximum per year per 
a-id Invoice cost plu§ 
~2tO.OO handling fee 

$78.65 maximum per }ear per 
aid Invoice cost pl U!'?. 
~2~0.00 handling fee 

~ Invoice cost 
~2tO.OQ handling fee 

~ $1.~15 per cell 

plus 

BR (PAID AT 90% OF BILLED 
AMOUNT) 

Subsection (3) remains as proposed. 

AUTH: 53-6-113 MCA 
IMP: 53-6-101 MCA 

3. The Department has thoroughly considered a 11 
commentary received: 

COMMENT: Change the testing requirements for hearing aids 
from 1,000, 2,000, 3,000, and 4,000KHz to 500, 1,000, 2,000, 
and 3,000KHx at 35dB. These testing levels will more 
accurately reflect a flat hearing loss. 

RESPONSE: The Department concurs and will adopt these 
suggested testing levels. 

COMMENT: Why is physician referral required for audiology and 
hearing aid services? 

11-7/12/90 HontGna Administrative Regi st•'l. 
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B~SPONSE: Federal regulation at 42 CFR 440.11D(c) requires the 
physician referral. 

COMMENT: currently only unmasked pure tone air conduction 
threshold is required for audiometric testing. On site of 
lesion testing should also be required, either bone conduction 
or tympanometry when a sound treated room is available or 
tympanometry when a sound treated room is not available. 

RESPONSE: The Department will consider this comment when it 
revises its rules on audiology services. Audiometric testing 
requirements are found in the rules on audiology services. 

COMMENT: Speech audiometric results (SRT and Discrimination) 
should be included for each ear unless the person has a condi­
tion which prevents reliable testing. 

RESPONSE: See response to previous comment. 

COMMENT: The six month trial of a monaural hearing aid should 
be eliminated as a criterion for binaural hearing aids. Some 
individuals may have more difficulty adjusting when a monaural 
hearing aid is tried than when binaural hearing aids are 
originally tried. Comments indicate that literature is avail­
able to support this belief. 

BESP_QNSE: The Department is willing to review the literature 
and to consider future changes of this criterion. 

COMM);;NT: Headphone discrimination testing should be used to 
determine the benefit of binaural amplification. 

RESPONSE: The program is interested in pursuing this area and 
would be interested in receiving specific standards of testing 
and measurement for future consideration. 

COMMI':Er: One person opposed eliminating hearing aid rentals 
as a benefit of the program. Clients rent aids when their own 
aids are sent to the factory for repairs. 

BESPON~: The Department will retain rental of hearing alds as 
a benefit of the program. 

\;;OMMENI: Allow an extended warranty of two years rather than 
one year. 

RESPONS£: The extended warranty will remain at one year. The 
Department has determined that the number of cases where the 
insurance would be used for lost a ids would not i ust i fy the 
cost of providing the coverage for the medicaid population 
which uses hearing aids. 

~-1or~ta!1.1 i\c1mir:.istruti\'t""' Register 1 :1-- 1 ~· n , .. 
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COMMENT: What documentation is required to justify binaural 
he~~-ing aids for vocational or educational purposes? 

RESPONSE: Indicate that the person is attending school or is 
involved in vocational training or activities. 

£QMMENI: Under the requirement that binaural hearing aids 
require successful fitting of a monaural hearing aid, would 
the fitting of the second hearing aid be billed as a monaural 
fitting? 

RESPONSE: Yes. 

COMMENT: Does the invoice price of hearing aid repair include 
the shipping charges by the manufacturer when the aid is 
returned to the hearing aid dispenser? 

RESPONSE: Yes. If the shipping costs are actually incurred in 
making the repair, they are to be included in the invoice 
price. 

COMMENT: The cost of hearing aid batteries should be 
increased from the current level of $1.02 per cell. Several 
suggestions were made to increase the allowable cost for 
hearing aid batteries which ranged from $1.10 to $1.25. 

RESPONSE. The program will increase the allm1able cost for 
hearing aid batteries to $1.15 per cell. 

QQ!il:lENT: The proposal to reimburse hearing aid repairs and 
ear molds at cost plus a ten dollar ($10.00) handling fee is 
not enough. It was indicated that to evaluate the hearing aid 
for repairs or to take an impression for an ear mold may 
require up to an hour to complete. One commentor suggested 
flat rates for different types of repairs. Others suggested 
increases for the handling fee which varied from fifteen 
dollars ($15.00) to forty dollars ($40.00) with twenty dollars 
($20.00) being the most frequently suggested amount. 

RESPONSE: Based on the information received with respect to 
both recommended charges and the amount of time involved to 
perform the services, the Department will allow a twenty 
dollar ($20.00) handling fee for hearing aid repairs and ear 
molds. 

COMMENJ:: The Department should increase the dispensing fee 
from the current amount of two hundred four dollars ($204.00) 
for monaural aids and three hundred six dollars ($306.00) for 
binaural aids to three hundred two dollars and fifty cents tor 
both monaural and binaural. 

13-7!12/90 Montana Administrative Registrr 



-1330-

RESPONSE: The Department believes that given the average 
invoice cost of a monaural hearing aids of one hundred 
seventy five dollars ($175.00) the dispensing fee represents 
an adequate markup over costs. 

COMMENT: How will repairs made in the dispenser's office be 
made when there is no invoice price from a manufacture and 
will we be able to charge a handling fee for this service? 

RESPONSE: The Department will establish a code for repairs 
done in the dispenser's office. The code will be paid at 
ninety percent (90%) of billed charges. The handling fee will 
not apply to this service. 

4. 
1990. 

These rules will be applied retroactively to July 1, 

Certified to the Secretary of state --------~J~unwe~2~8L_ ___ , 1990. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF TilE 

STATE OF MONTANA 

In the matter of the 
adoption of Rule I and the 
amendment of Rules 
46.12.602 and 46.12.605 
pertaining to orthodontia 
and dentures 

TO: All Interested Persons 

NOTICE OF THE ADOPTION OF 
RULE I AND THE AMENDMENT OF 
RULES 46.12.602 AND 
46.12.605 PERTAINING TO 
ORTHODONTIA AND DENTURES 

1. On May 17, 1990, the Department of Social and Rehab­
ilitation services published notice of the proposed adoption 
of Rule I and the amendment of Rules 46.12.602 and 46.12.605 
pertaining to orthodontia and dentures at page 917 of the 1990 
Montana Administrative Register, issue number 9. 

2. The Department has amended the following rules as 
proposed with the following changes: 

46.12.602 DENTAL SERVICES. REQUIREMENTS Subsection (1) 
remains as proposed. 

(2) Medicaid reimbursement for dental care is limited to 
services specified in ~u±e fR~le-~~ ARM 46.12.606 or as 
otherwise provided for under ARM 46.12.605(13) (r). 

Subsections (3) and (3) (a) remain as proposed. 
(b) must be listed in t:his rule -f~.e--J-l- ARM 46.12.606 

or as otherwise provided for under ARM 46.12.605(13) (r). 
Original subsections (4) through (14) will be deleted anct 

readopted and amended as [Rule I] ARM 46.12.606. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 MCA 

46.12.605 DENTAL SERVICES, REIMBURSEMENT Subsections 
(1) through (1) (a) remain as proposed. 

(b) the amount allowable for the same service under 
medicare as stated by a medicare explanation of benefits; ~ 

(c) the department's fee schedule contained in this 
rule..-; OR 

(d) SERVICES NOT LISTED IN ARM 46.12.606 THAT ARE DETER­
MINED MEDICALLY NECESSARY BY THE DEPARTMENT'S DESIGNATED 
REVIEW ORGANIZATION AFTER AN EPSDT SCREEN IVILL BE REIMBURSED 
THROUGH THE BY REPORT METHOD WHICH IS 65.2% OF THE BILLED 
CHARGES. 

Subsections (2) through (4) (h) remain as proposed. 
( i) 02190 - pins for retention (maximum 2) each pin -

4.29..-; 
(j) Dl351 - SEALANTS, PER TOOTH - THROUGH THE BY REPORI' 

METHOD WHICH IS 65.2% OF THE BILLED CHARGES. 
Subsections (5) through (8) remain as proposed. 
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3. The Department has adopted the following rule as 
proposed with the following changes: 

[RULE I l 4 6. 12.606 DENTAL SERVIC~OVERED_PRQCEQURF_:S 
Subsections (1) through (1) (b) (i) (F) remain as proposed. 
(G) recernenting of inlays; afld 
(H) pulpotornys prior authorized by the designated review 

organization.; AND 
(I) SEALANTS. 
Subsections (1) (c) through (1) (e) (ii) remain as proposed. 
(A) replacement of lost dentures if the loss is docu-

mented by a caseworker, THE TREATING DENrisT OR THE DENTURIST 
PROVIDING THE DENTURES; 

Subsections (1) (e) (ii) (B) through (1) (e) (ii) (K) remain as 
proposed. 

fht--4--~ue conditioners in conjunction ><ith p'l:-ae~n~-f 
den~ 

Subsection (1) (e) (ii) (M) remains as proposed but will be 
recategorized as subsection (1) (e) (ii) (L). 

(NM) placing name on a new, full or partial dentures AND 
EXISTING DENTURES FOR A NURSING HOME RESIDENT. 

Subsections (1) (e) (iii) through (3) remain as propos<'d. 

AUTH: 
IMP: 

Sec. 53-6-113 MCA 
Sec. 53-6-101 MCA 

4. The Department has thoroughly considered all corn~en­
tary received: 

t;:OMMENT: The references to the method of covering tissue 
conditioners is not clear. 

RESPONSE: ARM 46.12.605(9) has been 
current policy more clearly than the 
first notice of the rule change. 

amended to state 
language used in 

the 
the 

COMMENT: The references to the coverage of placing names in 
dentures is incomplete. 

RESPONSE: ARM 46.12.606(1) (N) has been amended to address the 
coverage of placing names in existing dentures for nursi ncJ 
horne residents. 

COMMENT: The first notice as published does not address the 
coverage of sealants and reimbursement of sealunts and other 
services required under EPSDT by OBRA 89. 

Montana Administrative Reqistcr 13-7/1:!/'JO 
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RESPONSE: The final rule will be amended to address the addi­
tional coverage required under EPSDT by OBRA 89. 

COHMENT: The Department of Family Services social workers are 
no longer in a position to investigate the circumstances sur­
rounding lost dentures or to provide reports on lost dentures. 

Ef:2PONSE: ARM 46.12. 606 ( 1) (e) ( ii) (A) will be revised to a llo·.: 
reports from nursing home and hospital social service staff. 
If the patient was not in a hospital or nursing home when the 
dentures were lost, or if a report cannot be obtained from the 
social service staff of the nursing home or hospital, a report 
from the treating dentist or the denturist providing the 
dentures will be accepted. 

5. These rules will be applied retroactively to January 
1, 1990. 

~~L~ DuectOr, Cicai and Reh.obilita-
tion Services 

Certified to the Secretary of State ~~----~J~u~n~e~2~8 _____ , 1990. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of Rule 
46.12.3803 pertaining to 
medically needy income 
levels 

NOTICE OF THE AMENDMENT OF 
RULE 46.12.3803 PERTAINING 
TO MEDICALLY NEEDY INCOME 
LEVELS 

TO: All Interested Persons 

1. On May 17, 1990, the Department of Social and Rehab­
ilitation Services published notice of the proposed amendment 
of Rule 46.12.3803 pertaining to medically needy income levels 
at page 908 of the 1990 Montana Administrative Register, issue 
number 9. 

2. The Department has amended the following rule as 
proposed with the following changes: 

46.12. 3803 MEDICALLY NEEDY INCOME SJ'ANQ}.RD~ Subsections 
(1) thro~gh (2) remain as proposed. 

(3) The following table lists the amounts of adjusted 
income, based on family size, which may be retained for the 
maintenance of SSI and AFDC-related families. Since families 
are assumed to have a shelter obligation, an amount for shel­
ter obligation is included in each level. 

Fami.k~g 
1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 

MEDICALLY NEEDY INCOME LEVELS 
fOR~l_9XLQ_ AFDC-RELATED INDIVI_DUA!E 

AND FAMILIES 

One Month Two Month 
Net Income Net Income 

Level Level 
$ -3--8-3- 386 $ ~ 772 

-3--8-3- 400 ~ 800 
-4-00 lid &1-6- 846 
4--3-3- 445 ~ 89Q 
5-B-'1' 519 -t---;---e-±4 1,038 
5-Btl _294 ~e 1,188 
6--54-- 669 -i-t3-00 l, 338 
"PH- 2tl -l---;--45-4- l, 488 
~ IJ:!Q ~4-- 1. 56_Q 
'1'95- 81.1_ -~ 1,628 
-&r-6 846 ±-;----65--2 1,692 
-8-5-4- 876 ~ L 752 
a-s-r 904 ~ J___.____§__Q§_ 
'WI- 930 -l--;----8--l-4 1,860 
9-3-{) 954 ~ 1,908 
9-5--l- 976 -r-,9--W 1__,_2_21_ 

Mont~na Administrative Register 

Three Month 
Net Income 

Level 
$~---.---H-9 1, 158 

~-;----l-49 l.JQQ 
~-4 1~ 
-i--;--r-s-9 1~ 
-l--;----5-H 1__.____222 
-l-;-H-B l.J§l 
-l---;--9~ l_,_OOI 
r--;-J;-&~ ;;_,_1_1£ 
r---;---r--&6 l__,___llQ 
r---;----385- £.___i_11_ 
r--;---+7-8 ;;_,___;;] ___ ~ 

r---,-5-&C £_,____§_f__§_ 
r-,-64-6 z.,n;;. 
r--,----1-H _f_.___l'il_Q 
r;-'1-9-0 f,Jl.§_:;_ 

"•"'"' ? •. '2?.8 
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Sec. 53-6-113 MCA 
Sec. 53-6-101 and 53-6-131 MCA 

No written comments or testimony were received. 

This rule will be applied retroilctively to .ruly 1, 
\ "• ) 

( kJ~v S? (\xrCu./y\~/· 
Dir7ct~r· S~cial and Rehabilita­

tlon .Serv1ces 

Certified to the Secretary of State ------~J~u~n~e~2~8~-----• 1990. 

lJ-7112/90 MontJrla Administrnti\'0 Pegistr!-
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of Rule 
46.12.4101 pertaining to 
qualified medicare 
beneficiaries eligibility 
for medicaid 

NOTICE OF THE AMENDMENT OF 
RULE 46.12.4101 PERTAINING 
TO QUALIFIED MEDICARE 
BENEFICIARIES ELIGIBILITY 
FOR MEDICAID 

TO: All Interested Persons 

1. On May 17, 1990, the Department of Social and Rehab­
ilitation Services published notice of the proposed amendment 
of Rule 46.12.4101 pertaining to qualified medicare beneficia­
ries eligibility for medicaid at page 910 of the 1990 Montana 
Administrative Register, issue number 9. 

2. The Department has amended Rule 46.12.4101 with the 
following changes. 

!Q.l2.4010 QUALIFIED MEDICARE BENEFICIARIES, APPLICATION 
AND ELIGIBILITY FOR MEDICAID Subsections (1) through (G) 

remain as proposed. 

AUTH: 
IMP: 

3. 

4. 
1990. 

Sec. ~~~ 53-6-113 MCA 
Sec, 53-6-131 MCA 

No written comments or testimony were received. 

This rule will be applied 1' 

~~--~-
Directo , Social and Rehabilita-

tion ervices 

Certified to the Secretary of state June 28 ' lq'lo. 

Montana Administr~tive R0gist0r 13-7, L'/~ll 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
adoption of Rules 
46.30.501 through 
46.30.1607 and the repeal 
of Rules 46.30.201, 
46.30.203, 46.30.205, 
46.30.207, 46.30.209, 
46.30.211, 46.30.213, 
46.30.215, 46.30.217, 
46.30.219, 46.30.301, 
46.30.303, 46.30.305, 
46.30.307, 46.30.401, 
46.30.403, 46.30.405, 
46.40.407, 46.30.411, 
46.30.413, 46.30.415, 
46.30.417, 46.30.419, 
46.30.421, 46.30.423, 
46.30.425, 46.30.427 and 
46.30.429 pertaining to 
child support enforcement 
procedures and adminis­
tration 

NOTICE OF THE ADOPTION OF 
RULES 46.30.501 THROUGH 
46.30.1607 AND THE REPEAL 
OF RULES 46.30.201, 
46.30.203, 46.30.205, 
46.30.207, 46.30.209, 
46.30.211, 46.30.213, 
46.30.215, 46.30.217, 
46.30.219, 46.30.301, 
46.30.303, 46.30.305, 
46.30.307, 46.30.401, 
46.30.403, 46.30.405, 
46.30.407, 46.30.411, 
46.30.413, 46.30.415, 
46.30.417, 46.30.419, 
46.30.421, 46.30.423, 
46.30.425, 46.30.427 AND 
46.30.429 PERTAINING TO 
CHILD SUPPORT ENFORCnlENT 
PROCEDURES AND 
ADMINISTRATION 

TO: All Interested Persons 

1. on February 22, 1990, the Department of Social ar.d 
Rehabilitation Services published notice of the proposed 
adoption of Rules 46.30.501 through 46.30.1607 and the repeal 
of Rules 46.30.201, 46.30.203, 46.30.205, 46.30.207, 
46.30.209, 46.30.211, 46.30.213, 46.30.215, 46.30.217, 
46.30.219, 46.30.301, 46.30.303, 46.30.305, 46.30.307, 
46.30.401, 46.30.403, 46.30.405, 46.3).407, 46.30.411, 
46.30.413, 46.30.415, 46.30.417, 46.30.419, 46.30.421, 
46.30.423, 46.30.425, 46.30.427 and 46.30.429 pertaining to 
child support enforcement procedures and administration at 
page 375 of the 1990 Montana Administrative Register, issue 
number 4. 

2. The Department has adopted (Rule IV) 46.30.507, 
DISTRIBUTION OF COLLECTIONS; [Rule VI) 46.30.601, HEARING 
REQUEST; [Rule XXX] 46.30.801 PROVIDING INFORMATION; [Rule 
XXXVI] 46.30.1005, AMOUNTS TO BE REPORTED; (Rule XXXVII] 
46.30.1007, CONTESTING ACCURACY OF REPORTED INFORMATION; [Rule 
XLIII] 46.30.1209, ISSUES DETERMINABLE AT HEARING; [Rule XL'J] 
46.30.1213, AVAILABILITY OF HARDSHIP ADJUSTMENTS; [Rule XLVI' 
4 6. 3 0. 1215, EFFECT OF HARDSHIP DETERMINATION; [Rule XLVI I] 
4 6. 30. 12 l7, PROCEDURES FOR DETERMINING HARDSHIP ADJUSTr1ENTS; 
[Rule XLIX] 46.30.1301, OFFSET OF STATE TAX REFUNDS FOR CHILD 
SUPPORT; [Rule LI) 46.30,1305, CHILD SUPPORT OFFSET OF JOTtiT 

1 J-7/12/90 ~1ont~nn Administrati\·e RcgistPr 
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RETURN; (Rule LII] 46.30.1401, INDEPENDENT SUPPORT ENFORCEMEN'r 
CONTRACTOR; [Rule LIIIJ 46.30.1501, AUTHORITY AND PURPOSE; 
[Rule LVI] 46.30.1519, DETERMINING BASIC CHILD SUPPORT; (Rule 
LIX] 46.30.1537, SELF-SUPPORT RESERVE; and [Rule LXII] 
46.30.1601, AUTHORITY AND PURPOSE as proposed. 

3. The Department has adopted [Rule VIII] 46.30.605, 
NOTICE OF HEARING; [Rule IX] 46.30.607, CONDUCT OF HEARING; 
[Rule X] 46.30.609, DISCOVERY; [Rule XI] 46.30.611, EXCHANGE 
OF EXHIBITS; [Rule XII] 46.30.613, SUBPOENA, SUBPOENA DUCES 
TECUM; [Rule XIII] 46.30.615, INFORMAL DISPOSITION; [Rule XV] 
46.30.619, DELAYS AND CONTINUANCES; (Rule XVI] 46.30.621, 
DISMISSAL; [Rule XVII] 46.30.623, AMENDMENTS; [Rule XIX] 
46.30.627, EVIDENCE; (Rule XXIII] 46.30.635 BRIEFS; [Rule XXV] 
46.30.639, ENTRY OF DEFAULT; as proposed. However, the 
authorizing statutes have been corrected as follows: 

AUTH: Sec. 17-4-105, 40-5-202 and 40-5-405 MCA 
IMP: Sec. 17-4-105, 40-5-208, 40-5-222, 40-5-223, 

10-5-225, 40-5-232 and 40-5-413 MCA 

4. The Department has adopted the following rules as 
proposed with the following changes: 

[RULE IJ 46.30.501 DEFINITIONS Subsections (1) through 
(5) remain as proposed. 

AUTH: Sec. 17-4-105, 40-5-202, 40-5-26.,},_£ and 40-5-405 
MCA 

IMP: Sec. 17-4-105, 40-5-201 through 40-5-264 and 
40-5-401 through 40-5-434 MCA 

[RULE II J 46. 30.503 APPLICABILITY OF RULES ..lU The 
provisions of this chapter set forth and limit the rules 
pertaining to actions by the CSED under Title IV-D of the 
Social Security Act. Unless specifically so provided, other 
department rules do not apply to such CSED actions notwith­
standing any statement of general applicability contained in 
the rule. The provisions of this chapter do not apply to 
actions by the department under other chapters. 

AUTH: Sec. 17-4-105, 40-5-202, 40-5-26-%2 and 40-5-405 
MCA 

IMP: Sec. 17-4-105, 40-5-201 through 40-5-264 and 
40-5-401 through 40-5-434 MCA 

l.RULE III] 46.30.505 TIME COMPUTATION Subsections (1) 
and (1) (a) remain as proposed. 

(b) The last day of the period so computed is to be 
included, unless it is a 5~aturday, s~unday, or legal holiday 
in which event the period runs until the end of the next day 
which is neither a s§aturday, s§unday nor a holiday. 

Subsections (1) (c) and (2) remain as proposed. 
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AUTH: Sec. 17-4-105, 40-5-202, 40-5-26±2_ and 40-5-405 
MCA 

IMP: sec. 17-4-105, 40-5-201 through 40-5-261 and 40-
5-401 through 40-5-434 MCA 

LEULE VJ 46.30.509 RECEIPT OF PAYMENTS REQUIRED 
Subsections (1) through (1) (c) remain as proposed. 
(2) The withholding of income by a ~ayef P£Y9L pursuant 

to an order under 40-5-421, MCA, shall not alone be suffi·~ient 
for credit against an obligor's support obligation. The CSED 
shall not be liable for amounts withheld by a payer from an 
obligor's income which are not actually received by the CSED. 

AUTH: sec. 40-5-202 and 40-5-405 MCA 
IMP: Sec. 40-5-205, 40-5-412 and 40-5-421 MCA 

[RULE VII) 46.30,603 SERVICE OF SUBSEQUENT NOTIC~ 

MOTIONS, BRIEFS, AND OTHER PAPERS (1) After service of 
notice under 40-5-208, 40-5-223, 40-5-225, 40-5-232, 40-5-413, 
17-4-1032, MCA, and ARM 46.30.803, all subsequent notices in­
cluding amendments to the afore-described notices, motions, 
briefs and other papers pertaining to a pending administrative 
action may be served by regular u.s. mail, postage prepaid, 
addressed to the obligor at: 

Subsections (1) (a) through (1) (c) remain as proposed. 

AUTH: Sec. 17-4-105, 40-5-202 and 40-5-405 MCA 
IMP: Sec. 17-4-105, 40-5-208, 40-5-222, 40-5-J?J, 

4 0-5-22 5, 4 0-5-2 32, aflti 40-5-413, and 40-5-414 ~1CA 

[RULE XIV) 46.30.617 STIPULATIONS il.l At any time 
prior to entry of a final decision and order, the parties or a 
party in a contested case may stipulate to any fact or appli­
cable law. The parties or the party so stipulating will be 
bound thereby in all subsequent proceedings, whether before 
the CSED or a district court, unless the stipulation is with­
drawn prior to the entry of a final administrative order. 

AUTH: Sec. 17-4-105, 40-5-202, 40-5-405 and MCA 
IMP: sec. 17-4-105, 40-5-208. 40-5-222, 40-5-223, 

40-5-225, 40-5-232 and 40-5-413 MCA 

[RULE XVIII) 46.30.625 STANDARD OF PROOF ill The 
standard of proof in all hearings conducted under this chapter 
shall be by a preponderance of the evidence. 

AUTH: Sec. 17-4-105, 40-5-202 and 40-5-405 MCA 
IMP: Sec. 17-4-105, 40-5-208, 40-5-222, 40-5-223, 

40-5-225, 40-5-232 and 40-5-413 MCA 

[RULE XX) 46.30.629 DEFENSES Subsections (1) through 
(1) (e) remain as proposed. 

(f) statute of limitationsi 

13-1/12/90 1·1ontana Administrative Rc,gi sh·1· 
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(g) res judicata or collateral estoppel~ 
Subsections (1) (h) through (2) remain as proposed. 
(3) In the event an affirmative defense is raised for 

the first time less ~ than ten days prior to a hearing or 
during a hearing, the hearing officer may, upon request of any 
other party, delay or continue the hearing to permit such 
other party to consider the affirmative defense and, if appli­
cable, to provide testimony or other evidence to refute or 
rebut the affirmative defense. 

AUTH: Sec. 17-4-105, 40-5-202 and 40-5-405 MCA 
IMP: Sec. 17-4-105, 40-5-208, 40-5-222, 40-5-223, 

40-5-225, 40-5-232 and 40-5-413 MCA 

[RULE XXIJ 46.30.631 PRESUMPTIONS ill The hearing 
officer may apply the following presumptions when consistent 
with all surrounding facts and circumstances: 

(-l~J 'l'.t_he presumptions both conclusive and rebuttable 
which are set forth in Title 26, Chapter 1, Part 6, MCA and 
the rebuttable presumptions set out in 40-5-234 and 40-6-105, 
MCA-r~ 

( ~!2) 'F.t_hat mail or other communi cat ions properly 
addressed and transmitted to the post office or other common 
carrier, or by electronic means, with all postage, tolls or 
charges properly prepaid, is or has been delivered to the 
addressee or consignee in the ordinary courses of business; 
and 

(3g) 'F.t_hat a person who receives or has received public 
assistance is eligible or was eligible for such assistance. 

AUTH: Sec. 17-4-105, 40-5-202 and 40-5-405 MCA 
IMP: Sec. 17-4-105, 40-5-208 40-5-222, 40-5-223, 

40-5-225, 40-5-232 and 40-5-413 MCA 

(RULE XXIL1__46.30.63J OFFICIAL NOTICE (1) The 
Hhearing officer shall take official notice of the following: 

Subsections (1) (a) through (2) (d) remain as proposed. 

AUTH: Sec. 17-4-105, 40-5-202 and 40-5-405 MCA 
IMP: Sec. 17-4-105, 40-5-208, 40-5-222, 40-5-223, 

40-5-225, 40-5-232 and 40-5-413 MCA 

[RULE XXIVJ 46.30.637 HEARING OFFICER DUTIES AND POWERS 
ill In addition to the powers and duties set forth in 

2-4-611, MCA, the hearing officer shall have the power and 
duty to carry out, undertake or perform any task or action 
expressly or implicitly required for a hearing officer under 
this chapter. 

AUTH: Sec. 17-4-105, 40-5-202 and 40-5-405 MCA 
IMP: Sec. 17-4-105, 40-5-208, 40-5-222, 40-~-223, 

40-5-225, 40-5-232 and 40-5-413 MCA 
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LRULE XXVI] 46.30.641 DECISION AND ORDER (1) The 
hearing officer shall make findings of fact and conclusions of 
law, and enter an order based thereon. Such decision and 
order shall constitute a final agency decision subject to 
jud i.e ia l rev i e·..J under the Montana Administrative Procedures 
l\ct. 

Subsections (2) and (3) remain as proposed. 

AUTH: Sec. 17-4-105, 40-5-202 and 40-5-405 MCA 
IMP: Sec. 17-4-105, 40-5-208, 40-5-222, 40-5-223, 

~0-5-225, 40-5-237 and 40-5-413 MCA 

[RULE XXVIIJ 46.30.643 TIMEFRAMES FOR COMPLETION OF 
bCTION~ Subsections (1) and (2) remain as proposed. 
(a) 90 days after successful service of a notice under 

17-4-1032, 40-5-208, 40-5-222, 40-5-223, 40-5-225, and 
40-5-235, MCA; or 

Subsections (2) (b) through (4) remain as proposed. 

AUTH: Sec. 17-4-105, 40-5-202 and 40-5-405 MCA 
IMP: Sec. 17-4-105, iQ_-=.2.:.f.PJL. 10-5-?.2?, 40-5-223, 

4n-5-225, ~0-5-232 and 40-5-413 MCA 

lEU1Ll:;XVIII.l~Q. 70l_'U';EMS Alii) CONDITIONS 
Subsections (1) through (2) remain as proposed. 
(3) Except as provided in subsection 161 of this Rrule, 

the CSED has the exclusive right to determine the type, timing 
and extent of services in accordance with the provisions of 
Title IV-D of the Social Security Act, and regulations pro~ul­
·:;.:ted thereunder. 

Subsections (4) and (5) remain as proposed. 
(6) Unless an obligee's children are eligible for 

Hmedicaid benefits, the CSED shall, upon receipt of a written 
request from the obligee, refrain from the establishment or 
enforcement of health insurance orders, or the collection of 
past-due support through tax refund intercept. 

Subsections (7) and (B) remain as proposed. 

AUTH: Sec. 40-5-202 ~ICA 

IMP: Sec. 40-5-203 MCA 

lEJ)J,f_XlUXL__M,_, lQ, l.Q_:)____Tl:_Lf:j'_li_ONE -~Ot1MUNICATIONS 
ill Due to the need for maintaining confidentiallty of 

records, it is essential that the CSED confirm the identity of 
persons to whom information is provided. Because a telephone 
caller's identity cannot be verified, no telephone inquiries 
concerning confidentizll information will be accepted by the 
C:JLD. 

AUTH: Sec. 40-5-202 MCA 
IMP: Sec. 40-~-203 MCA 

l .J 0!) 
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lRULE XXXIl 46.30.803 NOTICE TO OBLIGOR ill If the 
CSED determines that an obligor failed to provide or maintain 
health or medical insurance coverage pursuant to statute or 
court or administrative order, or if the obligor fails to 
provide information concerning such coverage, or both, the 
CSED may cause to be served upon the obligor, a notice of such 
failure. The notice shall include: 

Original subsections (1) through (6) remain as proposed 
but will be recategorized as subsections (1) (a) through (1) 
(f). 

AUTH: Sec. 40-5-202 MCA 
IMP: Sec. 40-5-208 MCA 

(RULE XXXII] 46.30.805 REQUEST FOR HEARING ill If an 
obligor is served with a notice as provided in ARM 46.30.631, 
to show cause why monetary sanctions should not be imposed on 
the obligor, and if the obligor desires to show cause, the 
obligor must, within 10 days after receipt of the notice, 
request an administrative hearing. 

AUTH: Sec. 40-5-202 MCA 
IMP: Sec. 40-5-208 MCA 

LB'!J.LE XXXIII) 46.30.807 AMOUNT OF MONETARY SANCTION 
ill The CSED will assess the amount of $100 for each 

month an obligor is determined to have failed to provide or 
maintain health or medical insurance as ordered or as required 
by statute. The CSED will assess an additional $100 for each 
month an obligor fails to provide or update information con­
cerning coverage. When an obligor fails to obtain and main­
tain coverage and also fails to provide information regarding 
such coverage or lack of coverage, a total possible sanction 
of $200 per month may be assessed. 

AUTH: Sec. 40-5-202 MCA 
IMP: Sec. 40-5-208 MCA 

(RULE XXXIVJ 46.30.1001 NOTICE OF INTENT TO BEPORI 
ill The notice of intent to report a support debt to a 

consumer reporting agency required by 40-5-261, MCA, may be 
given by incorporating a statement of such intent in the 
notices generally served on obligers under 40-5-208,~ 
40-5-222, 40-5-223, 40-5-225, 40-5-232, 40-5-413, 17-4-103, 
MCA, and 45 CFR 303.72 as amended. 

AUTH: 
IMP: 

sec. 40-5-262 MCA 
Sec. 40-5-261 MCA 

[RULE XXXVJ 46.30.1003 ELECTRONIC REPORTS 11l For the 
purpose of reporting a support debt to a consumer reporting 
agency, upon a request by a consumer reporting agency, the 
CSED may provide such information by electronic means. 

Montano Administrative Register 13-7/12/9~ 
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AUTH: Sec. 40-5-262 MCA 
IMP: Sec. 40-5-261 MCA 

LEU1£ XXXVIII) 46.30.1101 MODIFICATION OF SUPP~O~R~T~O~R~D~E~R~S 
Subsections (1) through (2) (a) remain as proposed. 
(b) for support orders established by a district 

rr.ake application to the district court as provided 
~0-5208 (2) (b) 
(iii) , MCA. 

subsection (3) remains as proposed. 

AUTH: Sec. 40-5-202 MCA 
IMP: Sec. 40-5-226 MCA 

court, 
for by 

[RULE XXXIX) 46.30.1201 DEFINITIONS For the purposes 
of this sub chapter (Rule9 XJH(~o-··-JHAI·Ht, the follo1ving 
definitions apply: 

Subsection (1) remains as proposed. 
(2) "File" or "file with the department" for the pur­

poses of 40-4~-414(1), MCA, means that the request for hearing 
must be delivered to and received by the CSED hearing office 
within the time specified by law. 

Subsections (3) and (4) remain as proposed. 

AUTH: Sec. 40-5-405 MCA 
IMP: Sec. 40-5-401 through 40-5-434 MCA 

[RULE XLl__ ___ 4_§_,_JQ.1203 WITHHOLDING ENTITY D.l The CSED 
is hereby designated the ''income withholdin~ entity" pursuant 
to 42 Usc 666(b)(5). 

AUTH: Sec. 40-5-405 MCA 
IMP: Sec. 40-5-401 through 40-5-434 MCA 

L.EULE XLI.l_ 46.30.1205 VOLUNTARY WITHHOLDillG D.l Not­
withstanding the provisions of 40-5-412(2), MCA, the CSED may, 
at the request of the obligor, take steps to implement income 
withholding at any earlier time, in an amount determined in 
~ccord~nce ~ith 40-5-416, MCA. 

AUTH: Sec. 40-5-405 MCA 
IMP: Sec. 40-5-401 through 40-5-434 MCA 

lBULE XLII l 4 6. 3 0. 12 07 EFFECT OF' DELAY OR C0!1TINUA!JCE 
ilL If, due to a request for an extension of time by an 

obligor, a hearing decision cannot be rendered within the 45 
day time provided for in 40-~-414 (6), MCA, (unless the appro­
priateness of withholding to pay current support is at issue), 
the withholding of income to pay current support shall 
commence on the dav the extension of time is approved by the 
hearing officer. In such case, withholding to pay the alleged 
clolinquent. por-tion 1-1ill not commence until after the hearing 
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has been conducted and it has been determined what amounts are 
properly due and owing. 

AUTH: Sec. 40-5-405 MCA 
IMP: Sec. 40-5-40~ through 40-5-434 MCA 

[RULE XLIV) 46.30.1211 PROMPT DELIVERY OF WITHHELD AMOUNT 
_Lll For purposes of 40-5-421(1), MCA, the term "promp­

tly" as it relates to the delivery of withheld amounts shall 
be defined as being no more than 10 days after the obligor's 
regularly scheduled payday. 

AUTH: Sec. 40-5-405 MCA 
IMP: Sec. 40-5-421 MCA 

[RULE XLVIII) 46.30.1219 UNCLAIMEDCCOLLECTIQNS ill In 
non-public assistance cases wherein automatic income withhold­
ing has commenced in accord with 40-5-204 (5) or 40-6-116 (8), 
MCA, and the obligee has not yet made application for CSED 
services, the CSED shall deposit collections in a trust or 
escrow account to be held until such application is received 
or it has been determined that the obligee has abandoned all 
claim to the collections. Such abandonment shall be deemed to 
occur if the obligee has not made application for services 
within six months. Should this occur the CSED will terminate 
income withholding and return the withheld funds to the 
obligor minus fees, if any. Interest earned as a result of 
funds held in the trust or escrow account accrue to the bene­
fit of the CSED and may not be claimed by either the obligee 
or the obligor. 

AUTH: Sec. 40-5-405 MCA 
IMP: Sec. 40-5-401 through 40-5-434 MCA 

[RULE LJ 46.30.1303 NOTICE OF STATE TAX REFUNDS FOR 
CHILD SUPPORT DEBTS l.1l After the state auditor gives 

written notice of a pending offset as provided Ly 17-4-105(2), 
MCA, and the taxpayer desires to contest the proposed offset, 
the taxpayer must request a hearing in accord with ARM 
46.30.601 following the day the notice was mailed to the 
taxpayer. 

AUTH: Sec. 17-4-105 MCA 
IMP: Sec. 17-4-105 MCA 

[RULE LIVJ 46.30.1507 REBUTTABLE PRESUMPTION Subsec­
tion (1) remains as proposed. 

(2) At the request of one of the parties and upon con­
sideration of the factors set out in 40-4-204. 40-4-208 and 
40-6-116, MCA, a variance from the guideline may be granted if 
the evidence shows that the application of the guideline would 
be unfair for the child or one of the parties. 

Montana Administrative Register 13-7/12/90 



AUTH: Sec. 40-5-202 MCA 
IMP: Sec. 40-5-209 MCA 

[RULE LVL._-16.30.1513 SPECIFICATION OF NET AVAIL.ABL~ 
!l.~~QU~~ LU In determining for e<Jch parent the net 

n•sources which can be made available for child support, the 
following considerations apply: 

-f~t-·--G-1"-655-··-r~ (a) -'~Gross income~ includes income 
from any source, except as excluded below, and includes but is 
not limited to income from salaries, wages, commissions, 
bonuses, dividends, severance pay, pensions, interest, trust 
income, annuities, capital gains, social security benefits, 
worl:er's compensation benefits, unemployment benefits, gifts 
and prizes and alimony or spousal maintenance. 

original subsection (1) (b) remains the same in text but 
•.dll be recategorized as subsection (1) (a) (i). 

(ej._i) Gross income ~t el preprieter 
::>h ip-~~nrs1~~5",...--el:'--'j-offi~-nel"'sh~ 
e~osely-hel~r-por.;::t-t-iefl for those who are self-employed. qr 
who receive profits from a business enterprise such as a ioint 
venture, a partnership. or a sub-chapter S CO!:£Qration~ 
:J.QD.t<'!.O£L_£lose corporation includes gross receipts minus ordi­
nary and necessary expenses for self-employment or business 
operation. Specifically excluded from ordinary and necessary 
expenses ~re amounts allowable by the !internal RKevenue 
S§ervice for the accelerated component of depreciation 
expenses,- and investment tax credi ts,---e!'--ai'l~~-i'>u""iness 
eY. penses- ;;hi ch -a-re .. netc---re h'ttoed-to---Hle--fri-5f>esa f>±e-ineeme-t>f- th€ 
purent. 

Original subsection (1) (d) remains the same in text but 
~;ill be recategorized as subsection (1) (a) (iii). 

(r:Q) I111t:>ttted Ince!tle. (a) II' "Imputed income" means if a 
parent is voluntarily unemployed or underemployed, income may 
be imputed based on the parent's ability or capacity to earn 
net income. 

tbt---~~ la Ret be i~t~put~-a-------pcr'f'eftt---whe---i-:3 
ph-ysically or ~t~entally incapac-i-ta-t-ed or is curing fer ~ 
dependel'lts-tl~e t;;e a!'la yeunEJer. 

Original subsections (2) (c) and (2) (c) (i) remain the same 
in text but will be recategorized as subsections (1) (b) (i) and 
( 1) ( l') ( i) (A) . 

(i-i~) When a parent is remarried, married, or is living 
with a person in a relationship akin to husband and wife, and 
the parent elects to stay home as homemaker, the value for 
homemaker services may be assessed and attributed to the 
paro:?nt as income. The value of homemaker services should be 
im2uted at the minimum wage level for a forty hour week unless 
th~rt or ~dministrative hearing_Qffi~er determines a~~ther 
a~ount to be more appropriate. 

Original subsection (1) (d) remains the snme i.n text but 
·.-:ill be recateqorized as subsection (1) (b) (ii). 
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liiil Income should not be imputed if any of the follow­
ing conditions exist: 

(A} the reasonable costs of day care for th~_mrrtie:;, 
minor children approach or equal the amount of income the 
custodial parent can earn; 

(B) a parent is physically or mentally disabled to the 
extent that he or she cannot earn a minimum wage; 

(C) a parent is engaged in education or retrainin.g______ig 
establish basic job skills; or 

(Dl unusual emotional and/or physical needs of the cp_ilg 
require the custodial parent's presence in the home. 

(c) Income Attributed te Assets (a) "Income attributed 
to assets" means that ±ln some situations, a parent may 
possess non-performing assets, primarily vacation homes, idle 
land and recreational vehicles which could yield a significant 
income stream if the assets were sold and the proceeds 
invested. In such cases a child is entitled to benefit from 
this potential income represented by the non-performing 
assets. 

Original subsections (3) (b) and (3) (c) remain the same in 
text but will be recategorized as subsections (1) (c) (i) clnd 
( 1) (c) (ii). 

(4g) Net Resources Available fer Child Support (at ~Net 
resources available for child support~ are determined by sub­
tracting from gross income, including imputed and attributed 
income, any of those deductions required by law or which are 
required as a condition of employment such as union dues, 
retirement contributions.._ atMi uniforms and other legitimate 
occupational or business expenses. Deductions for credit 
unions or merely for the convenience of the parent are not to 
be deducted from gross income. 
~f a parent carries health or medical insu~Br 

th~pport is beineJ calculated unae-f'---tfie 
~idelines, tfie eest of tfiat coverage sheuld be deffi%etee·-fi"-em 
gross incolfte. If coverage is pre•.-ided throueJh an Clftpleyer---<'>¥ 
other orEJani eat ion, Oft±y tfie parent's per-t ion of t-he---p~em±u111 
should be dedue~ 

(il If a parent is reauired by a court order to P?.Y 
alimony or spousal support, the amount of the ordet:.._!!lS!_'L~ 
deducted from gross income of the parent so pa}'irl_g_,___~fu!pJ2.Qrt 
or medical insurance premiums for other childr~D _ __]]lSlL~l?g 
dequcted as provided in ARM 46.30.1531. 

(5e) Annualil!:ed I:neelfte. "Annualized income" _ref_fC'I.E~_!.g 
Ggross income and deductions from gross income used to derive 
a figure for net resources available for child support sh~ll, 
to the extent possible, be annualized to provide a pattern of 
income producing abilities and to deter the possibility of a 
skewed application of the guidelines based on a temporary or 
seasonal aberration. 

AUTH: Sec. 40-5-202 MCA 
IMP: Sec. 40-5-209 MCA 

1"~--:. l~/90 
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.LE11!J'; L\'IIJ 46.30.1525 ADJUSTMENTS TO BASIC CHILD 
SUPPORT Lll The basic child support obligation may be 

supplemented upon the following conditions: 
(1-1'1.) aH-1:4- caxe Costs. -+a-t--wfieRever "Child care costs" 

mgi!D!2 when a child support obligation is to be calculated 
based in part on the earnings of a custodial parent and that 
pilrent must incur child care expenses for that child as a 
prerequisite to employment, it is recommended that the reason­
able costs of child care should be pro-rated between the 
parents and added to supplement the basic child support oblig­
ation. 

(ei) Determination of reasonable monthly child care 
costs sftouM m.ay be based on annualized, average costs of 
receipted expenses, or, when the history of such expenses are 
not available, upon estimates based on the average necessary 
monthly costs of such service. The value of the federal 
income tax credit for child care should be subtracted to 
arrive at a figure for net costs which should be pro-rated 
between the parents on the same basis as the basic support 
obligation. 

Jl:>j__l!h.illl_____Q____g_~cnt o'--l2..9._rents are providing health or 
medical insurance coverage for the child. the costs incurred 
.(or the child's port!on of the premium should be allocated 
ggj;wegu__thg__parents in proportion to income. Once the 
parent's shar~_gf_1he c~i~~port needs is determined, the 
P.Q!::f!.Dt--t'i!'f_illg_:t;~remJum shaq be given a credit .f9I thg 
L'K!CTI'i\!.!!L, 

( i'<;:) ExtraerdiRal!' t l!edieal Exaef1se (a) Extt"aordinary 
medical expenses incurred on behalf of a child which are 
lH~ely to reoccur on a periodic basis should be pro-rated 
between the parents and added to supplement the basic child 
support obligation. Extraordinary medical expenses include 
physical ther~py, special education, mental disorders, and any 
other chronic, unusual health problems. 

Original subsection (2) (b) remains the same in text but 
'dill be recateqorized as subsection (1) (c) (i). 

AUT!l: 
IMP: 

Sec. 40-5-202 MCA 
Sec. 40-5-209 MCA 

LBULE LVIII) 46.30.1531 DETERMINING CHILD SUPPORT I~ 
;;p.!;;_~.IAL __ D_R_CUMSTANCES Lll Child support may be deter­

mined in special circumstances as follows: 
(1-_g) Sgrial Falftily PareRt. A "s§erial family parent" 

is !]l_e.Qll~ a p~rent with an existing child support obligation 
who incurs an additional child support obligation in a subse­
quent family or as a result of a paternity judgment. The 
child support obligation for a serial fumily parent T"ay be 
determined as follows: 

Original subsections (1) (a) through (1) (c) re~ain the 
saltJ' in text but will be recategorized as subsections (1) (a) 
(i) through (1) (a) (iii). 
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( 2) SllaFed Phy~-1 Gusted}' Parel'lt. (a) ~-Hte-puE­
f*lSC of the EJUideliRe, shaEed physical cus~FS----wfieR 
betoh parents have phy~-1---Bustedy ef the children 25 pereent 
er !1\0re of a year or 91.25 da~ut ef every 365 day~AftY 
lesser a~tment ef physical custody is deemed to---be-~e 
cHStody C'• eA---khouEJh a decree, j UdEJffient or enier--may---!"€'~te 
the·---!lhltter as joint cust-effy-. Casts iRcu~~eus-­
tecl-ial parent in exe:r-cisinEJ ~t-ffifta.l----v-i5±-1o-atien ( less--thal'l 
25 perce!'lt of a year) are considered to be incidental exp~ 
BJres factored into the basic c~~<J~n-----a-nd----f'te 
adj-u-5-tfficl'lt is Recessary. 

(b) Traditional levels of visitation are considered to 
be incidental expenditures which have been factored into 
development of the child support tables. However. when shared 
physical custody arrangements exceed the traditional levels of 
visitation costs for housing, utilities,· household goods and 
other costs may be duplicated. When this occurs an adju_stment 
to the basic child support obligation should be made to add a 
factor to compensate for the duplicate costs. The amount of 
the adjustment which may increase or lower the basic chj~g 
?Upport award, depends on the unique facts of each case '!.§ 
determined by the court or administrative hearing officer. 

(b) ~o calculate a child support obliqation for a sh&ree 
physical custody pareRt, a total child support obliqat-ien---i-s 
calculated for each parcl'lt without initial reqard te custody. 
~e 11\0Rthly support obliEJatiol'l of each pareRt should theft-be 
multiplied by the number of months the parent has CU3tody. lf 
one parent's anm:tal ohl iqation is qreater than---t,~>red--hy 
the other, the excess amount shall he ~re rated o~er 12 months 
with the pro rated amount to he pai~ o.et to the otfi~~~nt 
each month, ineludil'IE"J those mcmth::J--When the payot l'ar-ent-----h"""' 
eu&t<:>~y of the ehihh-

fe) For eireumstaRces involvinEJ shared physical eustedy-;­
the EJUideline presumes that the child's ex~enses are in~~ed 
iR al'~reui!llote ~roportion to the ~uration of physical custedy-:­
Some ex~enses, hor,•e~ er, may net be bonte preporti oRately. Fer 
example, the parent halinq custody of a child durinq the major 
~rt of a school tori!\ may ineur additional expenses fer cloth 
inE"J, books, and recreation which the other l'arent does-net 
ineur. Adj~men~~a-se--basi-s--ll\ay----he--n<'.'cessnry 
t-e-eo!'feet afly such disparity. 

(-3£) Split custody Parent. (a) ~Split custody parent~ 
means eeeurs when a parent who has two or more children by the 
same other parent has physical custody of one or more but not 
all of the children. 

Original subsection (3) (b) remains the same in text but 
will be recategorized as subsection (1) (c) (i). 

AUTH: 
IMP: 

Sec. 40-5-202 MCA 
Sec. 40-5-209 MCA 

1·1ontJna l\dministrnti\··c Register 



iBYLE LX] 46.30.1543 EXCLUSIONS 
(1) These <jltl-delil'les ae l'lot take 

mie impae~ e£---~he felle·"'iH'f factors 
s_t_r!£L£U?Qlications of the guideline.:;: 

tat------s fX)U Sa-1--st! PJX>l4f 

FROM GUIDELINE 
il'lte aeeet~l'lt the eeel'te 
factors may vary the 

(e~) equitable distribution of property; 
(eQ) tax consequences; 
(a£) income derived from other household members~ ol" 

step parents, or subseguent spouses; 
(eg) families having more than six children; frt1d 
(~~) educational expenses for a child (those incurred 

for private, pilrochial, or trade schools, or other schools 
where there is tuition or other costs beyond statejlocal tax 
contributions)1. 

1fl specific findings of fact under MCA section§ 40-5-
l04 (2) or 40-6-116151 which shows that application of the 
guideline is ineguitable; 

lgl shared physical custody of one or more children; and 
(hl periods of extended visitation of JO or more con­

:CP_t::l.l_t ive days. 
(2) The guideline tables do not apply to incones greater 

than $39,500. oo. When incomes exceed this amount the first 
~1~00.00 should fjrst be applied in the appropriate column 
and line which shows the number and age of the child to arrive 
at a minimum support amount. The minimum support amount 
should be supplemented out of the remaining parental income. 
Il:!g amount_of __ ,tbe .. su_[>_Q)em~DLJ!I_).l_§.t be determined on a <;:_qse-by­
~ .. 0-;;:;~e basis. 

AUTH: Sec. 40-5-202 MCA 
IMP: Sec. 40-5-209 MCA 

fRULE LXI] 46.10.1549 SUPPORT GUIDELINE TABLE/FORMS 
ill The following table and worksheets are to be used in 

the calculation of child support guidelines. 

~-i•l!tt·-~~1.:.1 i\drr1in1st_r:~ ,,-.-. !·" 1 '1J:=:t('r 
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l_bl WORKSHEET #1 

GUIDELINE_WORE~HEEI 

1. ~~os~D~ome~ua1izedl 
~ wages, salaries. commissions 
~ net earni~~self employment 
g~ pensions, social security 
g~ unearned income (interest, 

dividends. alimony, etc.) 
g_._ i mpu te.Q_ i ncom~ 
f..,_ other ___ -~~---
g_,_ TOTAL 

2~ Net value of assets 
~ automobiles 
~ recreational vehicles 
g,_ 
fL. 
~~ 

f.c 
g_,_ 

!:ea l e~j;_at~ 

oth~!: 
other 
Qthe!: 
TQ.TAL 

ll..l.1_g~abl~xempt ion~_lannua l i_;o:edl 
~ pre-existing obligations 

l.fQr_other familie~l 
* child support 
* health ins. premiums 

(adult's portion excluded). 
Q.,. alimonv.1s.£.CHJsal sum29rt 

----$ __ _ 

---
--- .. 

----
-~----

$ 

$ -·---

$ 
---~~--

~ TOTA1 $ 

De<:l_~Jctio.illL..ignnua U 7._.,91 
i!..c federal_ta.K.E?.'i' 
l:c,. state taxes 
g,_ FICA 
g.,. union dues 
!L. mandatory retiremen~ 
L. reguired em.oloyment __ t;L~, 

ltools~vn.LLQI.!!I.?~-~~ 
g_. other 
b,. TOI.hl 

Net available resources 
(1Ine~'5 :· lin;;;~-6c ... 7hJ 

l' ')(J 

-····---$ _____ _ 

$ 

$ __ _ 

-----
··----

$ ----
% 

$ ----

$ -----

$ 

---~---

$ 

$ 



~l3S2-

Combined net resources 

~ Parental share of resource~ 

~ Percentage from table 

~ Basic support need 
(line 9 x line 111 

~ Additions to basic need <annualized) 
~ health ins. premium 

(child's portion) 
~ child care costs 
~ extraordinary expenses 
lh !illltl 
~ I.Q.IA!, 

~ Combined additions 

~ Total support need 
(line 12 + line 14) 

16~ Parental Share ~~9 
(line 15 x line 101 

-~ Adjusted parental share 
(line 16 - line 13 payment~) 

$-~·-

~~--% % 

____ % 

~ Monthly support obligation 
(line 17 + by 12 months) 

$~-- $ ___ _ 

* * * * * * * * * * * 
The non-custodial parent will pay over his/her share of ~i!le. 
18 to the custodial parent. 

--~J 

Page 2 of 2 
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WAAiffiHEE'i'--#-t------------··--·-------

a.--a~+- income 
lr.----i-!ftf>tt~ . 
e. a sse~ -deJ!'+v 

e. 'F01'AL 

a .,..--t-axes------
b. FIC 
e-.---ttn ieft-6 
~h---mamia~y~~n~--

e--. -p~"e-el-H.sHH<J-E!Ai--M--9ttppoE 
f.. Rea 1 ~A i nsuraRee-·fer eA il 

----(J-··---e~l"' 

fi-c--1'-e-T~-::..-:- ·-------· ·-··--==-----==-------~--
3 , -· ~to-Ava-i-l-ab-le-H~toees 

tl-Hte-1-e---i!l-i-ftus---±-ifle---i!-fl-}--- -======--
4. Combined 'Fetal Net Ineom 

:,,--- -Pen~ent-age-frQm-'fable-----

6-.-- -Eaefl-Pal"'ertt-'--s-~at·i:<:m 

-H· i ~--3----t-i-rne-s-!-ifle--5-t-

7. ------Men~ A ly Gttppor-to-eb~±-on-­
~~ine 6 ~ivided-by-Ti! 
l!leflt~t 

A-,--ebH<¥ttffin---&uppklllent-------­
t-hne-~--wef'lt-sheet---i! ~ 

9,- ... 'Fet-a-l--£Hppor-to-eb-t~a-t+ofl------- ... 
H ine--S--atlded -te---+i~ 

___ , 

·---~~--------~---

Nel't-CHst-ed i-a ±--pil·f'Cftt---w-i-l-t--- -f'fly--h·isf-/'tel"----ment h 'y - <;Uj9fl':>'f'·t 
otrl·t<'1il~ ±on--w+th -supr l '-"''ent · t-e--th~ -ot-her· -pil-l"'eflt~ 

I '- ·: l _:I rl () 
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weRKSII E E'P #2 

~ Combined 

t.----ee~~~peft5~----~--------~======= 
f±ess-eni-14 car-e t-fH! 
er-eti+£-g.t 

r--,-.--f>ereent ef Rese~:~rees 
{line 3 divided by line 
4-~n-Wei<-¥.sheet·-·#+} 

3~ Pre rated share ef expenses 
(line 1 times line-r-~­
e;~-pai<·entt 

4, --~M<fflthl~ Sl:l~~ta-l-----­
~tien (li~ 
divtde&-by---Ht 
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+<IG!-N'Pt 
Gl!P,RE!J Plli'~-€B&'l'&D-¥ 

~'Fet;al days ·.dth eaeh ptH'e,t­
·fm~~tal 365 days+ 

r.---Peree,t eaeh pare,t 
(lineld~ 

3. 

4. 

ehli~atien (line 6, 
Wer-lfsftee-t---.f-3:t 

!!ether's adjusted 
ehli~ation (line 3 
ti111es line 2 el' 
f-a.tfieF--~ 

"----------4 

55~.---fF'i:at-tt~fi~e~r~' s~afr'ael4-ju~c~-ss-1!tcee,edi----~- -------------------·---- -::-~~--_­
ebli~atien (line ~ 
ti111es line 2 ef 
l!lOtofier--ee±umnt 

6,----Adjt!stea men~~c~~---------------- ---------------
ehli~atien (lines 4 ana 5 ---- ----· --

7. 

divided by 12) 

Affieunt to be paia te 
ether parent (subtraet 
lesser ameunt en line 6 
from the ~r~ 

13-7;1:/~~ 
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.L£1 WORKSHEET #+£ 

SPLIT CUSTODY 

Annual Child support 
obligation (line 4 
times line 5, Worksheet #1) 

Percent of resources ___ % 

1. 

4. 

(line J divided by line 4, 
Worksheet # 1) 

Parent's share of children 
(number of children with 
each parent divided by 
total children) 

Pro-rated basic obligation 
for children with each 
parent (multiply line 
1 by line 3) 

Mother's adjusted obligation 
{line 2, times line 4, of 
father column) 

~- Father's adjusted obligation 
{line 2, times line 4, of 
mother column) 

7. Monthly adjusted support 
obligation (lines 5 and 6 
each divided by 12) 

____ % 

% 

* * * * * • * * * 
8. Amount to be paid to other 

parent (subtract lesser 
amount on line 7 from the 
greater) 

AUTH: 
IMP: 

Sec. 40-5-202 MCA 
Sec. 40-5-209 MCA 

% 

% 

% 

ll-7 I 12/90 



-1357-

[RULE LXIII] 46.30.1603 DEFINITIONS For the purpose of 
this sub-chapter (Rule LXII to LXV), unless the context re­
quires otherwise, the following definitions apply: 

subsections (1) through (1) (f) remain as proposed. 
(g) hearing office services~ 
Subsection (2) remains as proposed. 

AUTH: Sec. 40-5-202 and 40-S-210 MCA 
IMP: Sec. 40-5-210 MCA 

[RULE LXIV] 46.30.1605 FEE SCHEDULE subsections ( 1) 
proposed. through (1) (c) (iii) remain as 

(~~) paternity actions 
(~~) all others 
Subsections (1) (d) 

$715.00 
~2_40. 00 

through ""(i)(e)(h1)- rernal"n-as pro-
posed. 

AUTH: Sec. 40-5-202 and 40-5-210 MCA 
IMP: Sec. 40-5-210 MCA 

[RULE LXV] 46.30.1607 WAIVER OR DEFERENCE OF FEES 
1ll The CSED may not waive or defer any of the foregoing 

fees except to encourage expedient, informal dispositions. 

AUTH: Sec. 40-5-202 and 40-5-210 MCA 
IMP: Sec. 40-5-210 MCA 

5. The Department has repealed ARM 
46.30.203, 46.30.205, 46.30.207, 46.30.209, 
46.30.213, 46.30.215, 46.30.217, 46.30.219, 
46.30.303, 46.30.305, 46.30.307, 46.30.401, 
46.30.405, 46.40.407, 46.30.411, 46.30.413, 
46.30.417, 46.30.419, 46.10.421, 46.30.423, 
46.30.427 and 46.30.429 as proposed. 

46.30.201, 
46.30.211, 
46.30.301, 
46.30.403, 
46.30.415, 
4 G. 10. 1 :' ';, 

6. The Department has thoroughly considered all commen­
tary received: 

RULE LIV REBUTTABLE PR~9~MPTION 

COMMENT: One commenter requested that we add the clause "m<-.de 
pursuant to the guideline" to the end of the first sPntPnrn in 
Section (1) of the proposed rule. 

RESPONSE: The comrnenter did not give a reason as for wanting 
the phrase to be added. We assume that he meant to clarify 
that the presumption only applied to the amount of support 
determined under the guidelines. We have determined the 
existing language in the proposed rule adcqu~tcly cov0rs this 
point. 

COMMENT: 
emphasis 

One commenter felt the guidelines placed too much 
on the child's needs and that equal emphasis should 

13-"7/1~/~HJ 
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be placed on the non-custodial parent's ability to earn. The 
commenter suggested we add a sentence to Section ( 1) which 
would provide language essentially as follows: " ... or that the 
guide l i ncs are unreasonable bilsed upon the non-ctlstcod iill 
parent's ability." 

EF.:f2POll2]':: The child support guidelines are intended only to 
supplement the statutory requirements for setting support 
awards. Any one or more of the specific findings under MCA 
Sections 40-4-204 (2) (e) or 40-6-116 (5) (d) could be a reason 
for a variance from the guidelines based upon the financial 
ability of the non-custodial parent to provide support. To 
cl0rify this issue we have added a reference to these statutes 
in Rule LX, Exclusions From Guidelines. 

!i\!LE__LY____9_E~IFICATION OF NET AVAILABLE RESOUR<:;ES 

~QMMENT: One commenter suggested that Section (1) (c) could be 
made clear by rewording the first sentence to read: "Gross 
income for those who are self-employed, or who receive profits 
from a business enterprise, such as a joint venture, a part­
nership, or a s'ub-chapter S Corporation or a Montana Close 
Corporation, includes gross receipts, minus ordinary and 
necessary expenses for self employment or business operation." 

E~f2POlli>!;;: We agree with the suggestions and we have revised 
Section (1) (c) accordingly. 

COMMENT: Another comment suggest that we should underline or 
emphasize the words "accelerated component" in the second 
sentence of Section (1) (c). 

RESPONSE: Rule drafting standards do not permit the underlin­
ing or emphasizing of particular words in a rule for the 
suggested purpose. 

~OMMJ;;NT: one comment finds the second sentence of Section 
(1) (c) to be confusing. The proposed rule provides for a 
deduction of business expenses but then goes on to exclude 
depreciation and tax credits. The confusion arises in that 
the rule purports to also exclude "other business expenses 
which are not related to the disposable income of the parent". 
The commenter suggests that a better rule would be to allow 
business expenses except for depreciation and tax credits. 

B~SPONS~: After considering the comment we find no reason to 
inc 1 ude the language which the commenter finds to be con­
fusing. We are omitting the language from the rule. 

COMMENT: Three comments were concerned with Section (2) (b) 
whlch~provides that income should not be imputed to a parent 
who is caring for legal dependents age two and younger. One 

13-7,12,<)0 
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commenter felt that the age should be raised to five years. 
The other two commenters felt that a rule forbidding imputa­
tion would have the undesirable social effect of encouraging 
the parent to stay out of the job market and to possibly 
become dependent on welfare. 

RESPONSE: The existing guidelines which are being modified by 
this rulemaking do not provide for any circumstnnce when 
income should not be imputed to a parent. However, in prac­
tice the most obvious circumstance when this should not occur 
is when the parent is physically or mentally incapacitated. 
We incorporated this obvious circumstance into the proposed 
rule. 

Another reason for not imputing income incorporated into the 
proposed rule is when a parent stays at home with very young 
children. The reason for such rule, although not specifically 
stated, was that the costs of infant day care services often 
equals the amount which could be earned by some parents. 
Also, public policy would best be served by not imputing 
income to parents taking care of infants, e.g., the parent is 
given the opportunity to provide greater nurturing of trw 
child. 

After considering the comments we have concluded the rule 
could have adverse social impacts as well as positive. In an 
attempt to reconcile this matter we examined at the suggestion 
of one of the commenters the guidelines used by the state of 
Utah. These guidelines expressly provide that income will not 
be imputed to a parent when the cost of day care approach or 
equal the amount of income the custodial parent can earn. 
Unlike our proposed rule, this provision does not consider the 
age of the child. The Utah guidelines also provide that 
income shall not be imputed when the emotional andjor physical 
needs of the child require the parent's presence in the home. 
The Utah guidelines include one other provision which we think 
would more closely follow public policy. That is, income is 
not imputed to a parent engaged in education or retraining to 
establish basic job skills, This policy would encourage the 
parent to move out into the work force rather than, as one 
commenter put it, encourage the parent to drop out of the ~ork 
force. The Utah guidelines provide for exemptions ftum the 
imputation of income. Those exceptions are not based on the 
child's age and, as a compromise, the Utah provisions should 
satisfy the comrnenter who wanted the age of the children 
raised from the proposed two years up to five years. for 
these reasons, we are revising Section (2) (b) commensurate 
with the Utah provision for exclusions from imputed income. 

~OMMENT: Two commenters disagreed with the provision of 
Section (3) which attributes income to assets. They argue 
that this provision penalizes conduct which shoulrl be 
applauded. By way of example the comments compare two non-

17·-7 12/fl() 
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custodial parents. One parent spends his income on partying, 
and other frivolous pursuits. Another parent invests his 
income in acquiring personal property. By attributing income 
to the assets the c-ommenters feel that the second parent is 
penalized. 

Another commenter expressed dissatisfaction with the per­
centage assigned to the value of the assets. The commenter 
claims that the 2% under the old, existing guidelines is more 
fair than the T-Bill percentage under the proposed rule. 

E.f:SPONSJ;: As stated in proposed Rule LI I I ( 2) , the purpose of 
the guideline is ·to maintain children, to the extent pos­
sible, at the same standard of living that would have been 
available if the parents were living in an intact household 
with the children. Thus, if the parent in the intact house­
hold makes wise use of his or her income by acquiring assets, 
the children would benefit from the use or availability of 
those assets. We see no reason why this situation should 
change because the family is no longer intact. 

Under the old, existing guidelines the value of the assets is 
to be amortized at the rate of 2 percent per month. For 
example: the value of the assets is equal to $25, 000.00, so 
that the added value would thus be the amount of $500.00 per 
month. Under the new proposed rule, the asset value would be 
treated as if invested in long-term treasury bills. Assuming 
such bills are invested at 8 percent annual interest, the 
added value would be $167.00 per month compared to the $500.00 
per month under the old guidelines. We feel that this treat­
ment is more equitable to the parent on this issue than the 
prior guideline. It should be noted that the proposed rule 
does not preclude the Court from assigning another value to 
the assets. 

kOMMENT: Three comments were received with regard to Section 
(4) of Rule LV. The first comment expressed concern with the 
deduction for health insurance premiums. Under the proposed 
rule, only a partial credit is given for the premium. The 
commenter suggests that the premium should be either deducted 
from the child support award or divided equally between the 
parents. 

The second comment claims that the proposed rule should not 
have omitted ~legitimate business expenses" which is found in 
the existing guidelines. 

The third comment suggested that because child support pay­
ments are taxable to the parent making the payments that the 
taxes paid should operate as a deduction against the net 
amount of support to be paid to the custodial parent. 

11-/'1=/<)1) 
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RESPONSE: We have also been concerned over the problem of 
credits for insurance premiums. We have, however, until now, 
not been able to arrive at a satisfactory solution. We do not 
feel it would be equitable to deduct the full premium from the 
support obligation. To do so would, in many cases, drastical­
ly reduce the amount of cash support available for the pur­
chase of basic essentials, such as food, clothing and housing. 
On the other hand, the existing procedure, which these rules 
originally proposed to amend, only gives an insignificant 
credit for often high premiums. One person, commenting on a 
different rule, suggested that we examine the Utah guidelines. 
Those guidelines propose that the insurance premiums are to be 
added to the basic child support obligations and then be 
prorated between the parents the same as the support obliga­
tion would be. The parent actually paying the premium would 
then be given a credit for his or her prorated share. We feel 
this compromise is more equitable than the existing procedure 
and we have revised the proposed rule and the forms accord­
ingly. 

With regard to the second comment, we did 
the phrase "legitimate business expenses" 
rule. The omission was inadvertent error 
the proposed rule to include the phrase. 

not intend to omit 
from the proposed 

and we will revise 

The third comment is concerned with tax policy. The proposed 
rule at Rule LX provides that the rules do not take into 
consideration the ec-onomic impact of tax consequences. If 
these consequences are significant, the affected party does 
have an opportunity to show that a variance from the guideline 
is appropriate. As with all requests for a variance from the 
guideline, the case must be determined upon its own facts. We 
do not propose to revise the rule to add an across the board 
adjustment for taxes, which in most cases will have very 
little impact upon the typical non-custodial parent. 

RULE LVII ADJUSTMENTS TO BASIC CHILD SUPPORT 

hQMMENT~ One comment is addressed to Section (l) of the 
proposed rule. The commenter questions whether there should 
be a requirement that a parent claiming child care costs 
should be required to furnish evidence of those costs on a 
continuing basis to the non-custodia 1 parent. The commenter 
also questions whether it would be acceptable for the non­
custodial parent to claim child care costs during the period 
when he or she has extended visitation with the child. 

RESPONSE: The purpose of the proposed rules i~ rner0Jy to 
pr;;vid-;;- a guideline for meeting the financial needs ot 
children. The guidelines do not intend to suggest or infer 
how the support payments are to be used or account'Jd for. 
These issues are beyond the scope of the guidelines. As to 
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the second part of the comment, under some circumstances it 
could be possible for a non-custodial parent to claim child 
care costs. The guidelines are not limited in this respect to 
only the custodial parent. The needs of the child are con­
trolling in the determination of this issue. 

RULE LVIJ:JJll SERIA.L FA1HLY PARENT 

COMMENT: one comment expressed concern over the treatment of 
serial families by the proposed rules. The commenter thought 
that, the "first mortgage" approach to child support as found 
in the original guideline was being diluted by the proposed 
rule. The comrnenter felt that the proposed rule favored the 
family in a serial family situation that gets to the court­
house first for a support order. If that family is a second 
family, the non-custodial parent would have that obligation 
subtracted from gross income with the result that less money 
is available for the first family when a support order for 
that family is subsequently deterl'1ined. According to the 
comment, the proposed rule sets up a race between competing 
families which weakens the message of the "first mortgage" 
approach. · 

B&SPONSE: We do not believe the proposed rule creates a race 
to the courthouse. Subsection (b) provides that when the 
second family support obligation is being determined and an 
obligation for the first family has not been determined, then 
in this determination process the guidelines must first be 
applied to the first family. After this determination is 
made, the amount is deducted from the non-custodial parent's 
gross income for the purpose of determining the second family 
obligation. This process perpetuates the "first mortgage 
approach". 

RULE LVIII (2) SHARED PHYSICAL CUSTODY 

CO!:!!:!_ID:I_T: Eight comments were directed to this Subsection. 
The comments were virtually unanimous that the proposed rule 
would cause unnecessary trouble. Non-custodial parents would 
argue for increased shares of time with the children in order 
to get the shared custody credit factor. They would do so 
solely for the purpose of a reduced support obligation with no 
intent to actually take the children for the allotted time. 

The comments also expressed concern over the 25 percent break­
ing point upon which the credit is to beg in. Why not 24 
percent or 26 percent or any other figure? The comments also 
suggested that the arguments would persist, no matter what the 
percentage, by the non-custodial parent attempting to get a 
reduced support obligation. 
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other comments also expressed concern that the reduction or 
credit for shared physical custody would drastically reduce 
the flow of money to the children. They conclude that the 
practical effect of the proposed rule would be contrary to the 
"best interest" of the children. The comments, C'Xpressl y or 
implicitly suggest that this matter is best left to the dis­
cretion of the Court. 

RESPONSE: We agree with the comments and are therefore delet­
ing this subsection from the proposed rule. We are amending 
Rule LX to show shared physical custody as a factor which 
could lead to a variance from the guideline. Because periods 
of extended visitation share many of the same problems 
associated with shared physical custody cases, we are also 
amending Rule LX to add extended visitation as another factor 
to be considered on a case by case basis. Extended visitation 
occurs whenever the non custodial parent has the child for 30 
or more consecutive days. 

In considering the comments and our possible response to the 
comments, reference to certain literature carne to our atten­
tion. That literature suggests that in shared custody cases, 
the costs of raising children are greater than in single 
custody cases. For example, Thomas Espinshade upon whose 
economic studies the guideline tables are based, suggests that 
the costs of rearing children in a shared custody situation 
may increase by as much as 50 percent. Consequently, the 
proposed rule which creates a credit may in fact be creating a 
disservice to the children. The court or Ad~inistrative 
Hearing Officer must determine adjustments to the guidelines, 
either higher or lower, on a case by case basis. 

With the elimination of shared physical custody from the Rule, 
we have deleted worksheet #3 from Rule LXI and have renumbered 
the remaining worksheets accordingly. 

RULE LX EXCLUSIONS FROM GUIDELINES 

COMMENT: Two cornmenters stated that they did not understand 
the purpose of the six factors set out in this proposed rule. 
They requested clarification. 

RESEONSE: The purpose of the proposed rule is to show some of 
the more common factors which could lead to a variation from 
the guideline determined amount of support. for example, 
property may be substituted for the cash child support pay­
ment. These factors ~re also in addition to the factors set 
out in MCA Sections 40-4-204(2) and 40-G-116(5). We have 
revised the proposed rule to provide the requested clarifica­
tion. 
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[OMMERT: One comment observed that the proposed rule does not 
take into consideration the effect of dependent exemptions 
from income taxes. The commenter asked who the exemptions 
should be awarded to. 

BL~EONSE: Under applicable tax law, dependent exemptions 
automatically go to the custodial parent unless the Court or 
the parties agree or the Court orders to the contrary. The 
guidelines are based upon this norm. If the non-custodial 
parent is given the exemptions, the income available for child 
support under the guidelines may be increased. We believe the 
guidelines are flexible enough to provide for this occurrence 
and it should not be listed as an exception under the proposed 
rule. 

(,;;OMMENT: One commenter suggested that the guidelines should 
take into consideration the income of new spouses. 

RESPONSE: The Montana Supreme Court has ruled on several 
occasions that a parent's new spouse cannot be held liable for 
the support of prior children. However, in one limited situa­
tion a current ;;pause's income might be counted as reducing 
the non-custodial parent's living expenses and might therefore 
increase the amount of child support ordered on a case-by­
case basis. Should this occur it would be a variation from 
the guideline rather than part of the general rule. Conse­
quently, to allow for such a possibility we have revised the 
proposed rule to indicate that income of a new spouse may be a 
factor for vorying from the strict application of the guide­
lines. 

COMMENT: One comment indicated that the guidelines do not 
take into consideration how temporary maintenance will or will 
not affect child support. The example given is of a case 
where the Court first determined child support under the 
guideline. At a later date the custodial parent moved for and 
was awarded spousal maintenance. The non-custodia 1 parent 
immediately moved for a modification of child support. In 
calculating the new child support obligation the amount of 
maintenance was added to the custodial parent's gross income. 
However, because the payment of spousal support is not an 
allowable deduction under the guidelines, the effect of the 
order was to artificially inflate the amount of income avail­
able for support. The commenter requested that the proposed 
rule address this problem. 

RESPONSE; The guidelines are to establish the basic needs for 
children. We do not feel that those needs should be increased 
or decreased merely because there is a later award of spousal 
maintenance. The availability, however, of spousal main­
tenance may effect how the child's basic needs are allocated 
between the parents. That is why the proposed rule mentions 
that maintenance may be a reason to vary from the guideline 
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determined support amount. The practical effect of the 
example given in the comment was not to vary the proration of 
the basic needs between the parents but to sl:ew those needs 
artificially. We do not believe that this should occur. 
Therefore, we are revising this proposed rule and proposed 
Rule LV Subsection (1) and Subsection (2) and the forms, to 
provide that maintenance should be treated as gross income, 
but if the non-custodial parent is paying the maintenance then 
that parent should be entitled to a deduction for that amount. 
In this way, the child support needs as originally calculated 
will remain constant. Only the proration of those needs 
between the parents will be changed. 

RULE LXI SUPPORT GUIDELINE TABLE/FORMS 

COMMENT: Two comments were received which indicated that the 
guideline tables were not logically applied to high income 
parents and suggested the table be capped at the $39,500 
income level. One comment would oppose any attempt to limit 
the upward end of the tables. 

RESPONSE: The tables are based on the economic principal that 
the proportion of parental income expended on children 
declines as income increases. Consequently, the principle 
tells us that the percentage applicable to incomes of $39,500 
is most likely greater than the percentage which would be 
applicable to incomes of $60, 000. For this reason we agree 
with the comment that the tables are not logically applied to 
high income parents. We also agree with the comment that 
support for high income parents should not be limited. 

We do not, however, have available to us sufficient data upon 
which new percentages can be calculated for use in high income 
support determination. That being so, we propose to revise 
the table and Rule LVI in a more 1 imi ted manner than the 
comments suggest. For high income families, the appropriate 
percentage in the $39,500 column of the table shall be applied 
to the first $39, 500 of the parental income. The amount so 
calculated must then be supplemented out of the remaining 
parental income. The amount of the supplement must be deter~ 
mined on a case by case basis by the Court. 

COMMENT: No commenter directly expressed a concern 
adequacy of the worksheets provided under this Rule. 
the general tenor running through out the comments is 
worksheets would be more useful if they were l'lore 
and/Or definitive. 

over the 
However, 
that the 
detailed 

RESPONSE: In our response to Rule LVIII(2) we stated that we 
are omitting worksheet #3. It is no longer needed for shared 
custody situations. In addition to necessary renumber inq of 
the remaining worksheets, because of the perceived need for 

: -~- 7 / 1 2 / 9 () 



-1](,6-

more infor~ation in the worksheets, we added several new 
information areas. One of the added areas deals with income 
attributed to assets. The change to the worksheet l"ill show 
the net values of the assets and the percentage rate which is 
used in calculating the attributed value of the assets. 
Another addition is that we provided a block for listing or 
writing in comments; explanations or factors which may be 
useful in either calculating the support obligation, e.g., how 
and why income was imputed or in showing any reason for vary­
ing from the guideline determinations. We also decided that 
the worksheets would be made more useful by consolidating 
worksheet #1 and worksheet #2. By this consolidation we were 
able to group a 11 of the child's supplemental needs to the 
basic support obligation. 

D1rector, Soc1al and Rehabl lta-
tion E;ervices 

Certified to the Secretary of State July 2 ' 1990. 
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VGLUM.C NO. 43 OPINION NO. 62 

INVESTMENTS, BOARD OF - Applicability of environmental impact 
statement requirements to loan participation decisions; 
LAND USE Applicability of environmental impact statement 
requirements to loan participation decisions by Board of 
Investments; 
MONTANA ENVIRONMENTAL POLICY ACT Applicability of 
environmental impact statement requirements to loan 
participation decisions by Board of Investments; 
NATURAL RESOURCES Applicability of environmental impact 
stateme~t requirements to loan participation decisions by Board 
of Investments; 
PUBLIC FUNDS - Applicability of environmental impact statement 
requirements to loan participation decisions by Board of 
Investments; 
STATE AGENCIES - "Major action of" for purpose of environmental 
impact statement requirements; 
ADMI~ISTRATIVE RULES OF MONTANA- Sections 8.2.301 to 8.2.326, 
8.97.407 to 8.97.~09; 
CODE OF FEDERAL REGULATIO~S - 40 C.F.R. S 1508.18(a); 
110!•CAN."I CODE ANNOTATED - SecLons 17-6-301 to 17-6-331, 17-6-
302 to i7-6-304, 17-6-306, 17-6-308 to 17-6-310, 17-6-312, 75-1-
101 to 75-1-324, 75-1-102, 75-1-103, 75-1-105, 75-1-201, 
82-4-301 to 82-4-362, 82-4-337; 
MONTA~A LAWS OF 1983 - Chapter 677; 
OPINIONS OF THE ATTORNEY GENERAL - 42 Op. Att'y Gen. No. 62 
( 1988); 
U~ITED STATES CODE - 42 U.S.C. S§ 4321-4347, 42 U.S.C. S 4332. 

HEL:J: The Montana Board of Investments must comply with the 
environmental impact statement requirements of the 
~ontana Environmental Policy Act when the Board 
considers whether to enter into a loan participation 
agreement where the underlying project benefiting from 
the agreement may significantly affect the quality of 
the human environment. 

June 21, 1990 

Michael J. ~ulroney 
P.O. Box 1144 
Helena MT 59624 

Dear Mr. Mu~roney: 

On behal~ of the Mon~ar.a Board of Investments, you have 
requested my opinion concerning the following question: 
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1 s the t':ontana Board of Investments obligated to 
co~ply with the environmental impact statement 
requirements of the ~ontana Environmental Policy Act 
before entering into loan pa:::ticipation agreements 
pursuant to section 17-6-312, MCA? 

conclude that decisions to enter into loan participation 
agreements by the Board of Investments constitute "major actions 
of state gover:-:ment" within the scope of section 75-1-201(1) 
(h){iii), MCA, of the ~ontana Environmental Policy Act and that 
environmental impact statements therefore must be prepared to 
the fullest extent oossible in connection with such decisions 
when the financed p~oject may significantly affect the quality 
of the human environment. 

In 1982 Montana voters approved Initiative No. 95. The 
initiative directed that, in addition to other income, 25 
percent of all revenue deposited after June 30, 1983 into the 
permanent coal tax trust fund "be invested in the Montana 
econorr.y with special emphasis on investments in new or expanding 
locally-owned enterprises." Mont. Initiative No. 95 S 3(1) 
(Nov. 1982). The :nitiative further provided that such revenue 
could not be used to rr.ake "direct loans." 1.1_,_ at S 3 ( 3). A 
second component of the initiative was creation of the Montana 
Economic Development Fund, but expend~tures from that fund are 
not at issue here. 

In response tc Initiative No. 95 the Legislature adopted the 
Montana In-State Inveslrr.ent Act of 1983 ("Investment Act"). 
1983 Mont. Laws, ch. 677 (codified as amended at §§ 17-6-301 to 
331, MCA). The Investment Act established the Montana In-State 
Investment Fund financed substantially by the 25 percent 
permanent coal tax trust fund revenue allocation under 
Initiative No. 95 and principal payments made on investments 
from the fund. § 17-6-306, MCA. The Montana Board of 
Investmerts ("Board") is responsible for investing the fund's 
assets (§ 17-6-308(1), MCA) but, consistent with the provisions 
of Initi~tive ~o. 95, the Investment Act proscribes use of lhe 
Lmd "to make direct ~oans to individual borrowers" (S 17-6-
310(2), MCA). It does authorize agreements for "loan 
participation," defined in section 17-6-302(6), MCA, as "loans 
or po:::tions thereof bought from a financial institution[,]" and 
limits s~ch participation to 80 percent of the outstanding loan 
unless the loan is one guaranteed by a federal agency. S 17-
6-312(1), MCA; ~~ §S 8.97.407 to 8.97.409, ARM. The financial 
institution issuing the underlying loan is responsible for 
servicing the loan and remitting to the Board its proportionate 
sharP of principal and interest payments. 

The Montana En·;ironmental Policy Act ("MEPA"), SS 75-1-101 to 
324, MCA, was adopted in 1971, and its purpose is to "encourage 
prod·~cti ve and enjoyable harmony between man and his 
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env!r0nmer.t, to promote efforts which will prevent or eliminate 
damage to the environment and biosphere and stimulate the health 
and welfare of man, [and] to enrich the understanding of the 
eco~ogical systems and natural resources important to the 
stat<:." § 75-1-102, MCA. Among its express policies is use of 
"all practicable means and measures, including financial and 
technical assistance, in a manner calculated to foster and 
promote the general welfare, to create and maintain conditions 
ur.der which man and nature can coexist in productive harmony, 
ar.d fulfill the social, economic, and other requirements of 
present and future generations of Montanans." S 75-1-103(1), 
MCA. MEPA' s policies and goals supplement those otherwise 
ex:sting for state agencies. S 75-1-105, MCA. 

The core substantive provision in MEPA is section 75-1-201, MCA, 
and subsection l(b)(iii) of that provision mandates the 
preparation of environmental impact statements under certain 
conditions; 

(1) The legislature authorizes and directs that, to 
the fullest extent possible: 

(b) all agencies of the state, except as provided in 
subsection (2), shall: 

(iii) include in every recommendation or report on 
proposals for projects, programs, legislation, and 
other major actions of state government significantly 
affecting the quality of the human environment, a 
detailed statement on: 

(A) ~he environmental impact of the proposed action; 

(B) any adverse environmental effects which cannot 
be avoided should the proposal be implemented; 

(C) alternatives to the proposed action; 

(D) the relationship between local short-term uses 
of man's environment and the maintenance and 
enhancement of long-term productivity; and 

(E) any irreversible and irretrievable commitments 
of resources which would be involved in the proposed 
action should it be implemented[.] 

The only state agency expressly excluded from the requirements 
of section 75-1-201, MCA, is the Department of Public Service 
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in the exercise of its regulatory authority over 
charges of railroads, motor carriers and public 
S 75-1-201(2), MCA. 

The Board has adopted no regulations to implement any 
responsibilities it may have under MEPA and does not prepare 
envircnmental impact statements prior to determining whether to 
enter into a loan participation agreement--even where the 
private-borrower activity giving rise to the agreement may 
significantly af~ect the quality of the human environment. 

As a preliminary matter, I am constrained to reject any claim 
that the Board has a blanket dispensation from the obligations 
imposed under MEPA. First, as stated, the only agency excluded 
from L!<e statute's requirements is the -!)epartment of Public 
Service Regulation with respect to one aspect of its 
responsibilities. Second, unlike the Department of State Lands 
which, when processing permit applications under a prior version 
of section 82-4-337, MCA, in the Hard Rock Mining Act, 
§S 82-4-301 to 362, MCA, was permitted to proceed without an 
environrrental impact statement, the Board has no legislatively 
prescr~bed time limits in its decisionmaking under the 
Investment Act which "'preclude[] the statutory duty of preparing 
an EIS." Kadillak 'f__c Anaconda Company, 184 Mont. 127, 136, 602 
P.2d 147, 153 (1979). Third, such a blanket exception would be 
inconsistent with provisions governing use of the investment 
fund. That fund is substantially financed by monies from the 
permanent coal t~x trust fund whose statutory purposes include 
under section 17-6-303(2), MCA, developing "a stable, strong, 
and diversified economy which meets the needs of Montana 
residents both now and in the future while maintaining and 
irr.provi:1g a clean and healthful environment as required by 
Article IX, section 1, of the Montana constitution." Accord 
§ 17-6-304, MCA. Section 17-6-309(4), MCA, further provides 
that, "[i]n deciding which of several investments of equal or 
comparable security and return are to be made when sufficient 
funds are not available to fund all possible investments, the 
board shall give preference tc the business investments" which, 
inter ;!lia, "maintain and improve a clean and healthful 
environment, with emphasis on energy efficiency." The Board's 
independent ~bligation under the Investment Act to consider the 
environme:1tal effects of the use of monies from the investment 
fund, therefore, is not only entirely complementary with 
applirat!on of MEPA, but is also directly facilitated by 
compliance with it. 

Nonetheless, the :nere applicability of MEPA generally to the 
Board does net d~termine whether decisions to enter into loan 
part~cipation agreements constitute "major actions of state 
governm<'nt" and are consequently subject to the environmental 
!mpast statement requirements in section 75-l-20l(l)(b)(iii), 
~CA. In answering that question, the Montana Supreme court has 
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made it clear that I must be guided by decisions applying the 
National environmental Policy Act (NEPA), 42 u.s.c. 
§S 4321-4347. See Kadillak, 184 !~ont. at 135-37, 602 P.2d at 
152-53 (relying upon federal interpretations of NEPA in 
construing MEPA); 42 Op. Att'y Gen. No. 62 (1988), slip op. at 
3. T~e term "major Federal action," as used in section 102 of 
NEPA, 42 U.S.C. S 4332, has been interpreted to include most 
forms of direct or indirect assistance to otherwise private 
activity. ~. 40 c.F.R. S 1508.18(a) (1989) (federal actions 
include "projects and programs entirely or partly financed" by 
governrr.ent); Proetta y_._ Dent, 484 f.2d 1146 (2d Cir. 1973) (loan 
to finance private company's construction costs); San Francisco 
Tomorrow y_,_ fu>mney, 472 F.2d 1021 (9th Cir. 1973) (grant to 
co~~unity redevelopment agency); Wilson y_._ 1Ynu, 372 F. Supp. 
934 (D. Mass. 1974) (mortgage guaranty insurance to secure loan 
made by fir.ancial institution to private developer); see 
generally D. Mandelker, NEPA Law and LitigationS 8.17 (1984) 
("In most cases in which a federal agency makes a direct 
categorical grant for a nonfederal project, the use of federal 
funds for the project is sufficient to bring it under NEPA. The 
courts reach the same result when the federal agency makes a 
loan to a nonfederal entity or makes federal mortgage insurance 
available"). Such financial assistance will be deemed major 
federal action for environmental impact statement purposes when 
"it enable[s] a private party to act so as to significantly 
affect the environment." South Dakota v. Andrus, 614 F.2d 1190, 
1:94 (8th Cir. 1980). ~s~]ost courts agree that 
significant federal funding turns what would otherwise be a 
local project into a major federal action." Alpska y_,_ ~. 
591 F.2d 537, 540 (9th Cir. 1979); accord National Association 
12£ Advancement of Colored PeaRle y_,_ Medical Center, Inc., 584 
L2d 619, 634 (3d Cir. 1978). 

The prohibition of loans to individual borrowers in section 3(3) 
of Initiative No. 95 and section 17-6-310, MCA, is presumably 
inter.ded to remove the Board from the process of directly 
solicitir.g or acministering those loans and to ensure active 
involvement of financial institutions in any extension of 
credit. The loan participation provisions of the Investment Act 
accordingly are aimed at fostering development of a credit 
market, finar.ced from both private and governmental sources, to 
encour&ge in-state business growth; i.e., the Investment Act 
envisions e tripartite functional relationship between the 
Board, the lendir.g institution and the borrower, where the Board 
acts to facilitate private financing of selected projects by the 
ir.fusion of state monies at commercially favorable interest 
rates. Singularly reflective of this tripartite relationship 
is the application form used in the Board's loan participation 
decisionmakinq. The form consists of two parts, the first of 
which must be completed by the private borrower and the second 
by the financial institution originating the loan. The borrower 
is requ!red to "[i]nclude both a physical description of the 
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p!"oject and a descrirtion of the uses of the project" and, under 
a section designated "Preferences," to describe "any potential 
er.v ironmenta 1 impacts occurring as a result of the proposed 
project[] and [to] speci:y any environmental permits that will 
be ne~essary." The form the:::-eby mirrors the Investment Act's 
djrective that the Board not only consider the environmental 
impact of projects which are proposed to be financed through 
loan participation agreements but also give preference under 
cert~in conditions to those projects which are environmentally 
beneficial. Consequently, while proceeds from a loan 
participation agre3me~t do not constitute a direct loan from the 
Boa:::-d to the private borrower, they are nonetheless used to 
facilitate financinc; of particular projects, or to "enable" the 
initiation of those projects, the purposes of which the Board 
wishes to advance. 

It is therefore clear that loan participation agreements 
constitute a mechanism whereby the State, through the Board, 
seeks to encourage development of carefully selected private 
projects. The device used to achieve this result is purchase 
of a po:::-tion of a ioan between a lending institution and its 
private borrower. The Board's financial commitment under these 
circumstances directly enables, and thereby substantially 
benefits, the borrower's activity. In light of the indisputable 
ap?licability of ~EPA generally to the Board and the decisional 
o:- othe:::- authority discussed above construing the term "major 
Federal action" in NEPA, a determination to enter into a loan 
part~rip2tion agreement must be dee;ned a •·major action[] of 
s'::ate government" under section 75 1·20l(l)(b)(iii), MCA. 

My conclusion that decisions to enter into loan participation 
agreements constitute "major actions of state government" should 
not be viewed as mandating preparation of environmental impact 
statements before entry into all such agreements, since the 
requirements of section 75-l-20l(l)(b)(iii), MCA, apply only 
where the involved project may "significantly affect the quality 
of the human environment." The Board's attention is directed 
to th8 pattern rules adopted by other state agencies to 
discharge their responsibilities under MEPA. hg_,_, SS 8.2.301 
Lo 8.2.326, ARM (Department of Commerce). These regulations 
contain substantial procedural flexibility when conducting 
environmental assessments or, if appropriate, preparing 
environmental impact statements. The Board may wish to consider 
adoption of comparable regulations to assist in efficiently 
d:schargi~g its statutory obligetions under the Investment Act 
.::nd Mf.PJI .. 

Findlly, my holdi~g should also not be construed as limiting in 
any way the Board's substantive decisionmaking power with 
respect ~o the propriety of a particular loan participation 
agreement. The requirements of MEPA, including those in section 
75-1·201(1) (b)(iii), MCA, are procedural in nature and designed 
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only to e~sure that an agency, to the fullest extent possible, 
takes ot~erwise authorized action with reasonably complete 
u~derstanding of its environmental consequences. See Robertson 
y:_, Methow yallev Citizens ~£1L 109 s. Ct. 1835, 1846 (1989) 
;''[A]lthough [NEPA) procedures are almost certain to affect the 
agency's substantive decision, it is now well settled that NEPA 
itself coes not mandate particular results, but simply 
prescribes the necessary process. If the adverse 
environmental effects of the proposed action are adequately 
identified and evaluated, the agency is not constrained by NEPA 
!rom deciding that other values out1<eigh the environmental 
costs"). 

THEREFO~E, IT IS MY OPINION: 

The ~ontana Board of Investments must comply with the 
environmental impact statement requirements of the Montana 
Environmental Po~icy Act when the Board considers whether 
to enter into a loan participation agreement where the 
u~derlying project benefiting from the agreement may 
si;nificant)y affect the quality of the human environment. 

Sincereiy, 

MARC RACICOT 
Attorney General 
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VOLUME NO. 43 OPINION NO. 63 

COUNTY GOVERNMENT - Requirement to levy port authority tax; 
LOCAL GOVERNMENT - Requirement to levy port authority tax; 
MUNICIPAL GOVERNMENT - Requirement to levy port authority tax; 
TAXATION AND REVENUE - Requirement of local governing bodies to 
levy tax certified by port authorities; 
MONTANA CODE ANNOTATED Title 7, chapter 14, part 11; 
section 67-10-402; 
OPINIONS Of THE ATTORNEY GENERAL 4 I Clp. At t 'y Gen. No. 9 I 
(1986), 39 Op. Att'y Gen. No.5 (1981). 

HELD: Sections 7-14-1131 and 7-14-1132, MCA, mandate the 
governing body to levy the amount of tax certified 
annually to the governing body by the port authority. 

June 29, 1990 

James L. 
Billings 
P.O. Box 
Billings 

Tillotson 
City Attorney 
1178 

MT 59103 

Dear Mr. Tillotson: 

You have requested my opinion on the following question: 

Does a local governing body have authority to refuse 
to levy and collect a tax, not exceeding two mills, 
which has been duly certified by a legally constituted 
port authority created hy that governing body? 

Counties and municipalities are conferred the authority to 
create a local port authority, which becomes a separate public 
entity, corporate and politic, with its own governing body of 
commissioners. S 7-14-1101(1), MCA. The governing body of the 
city or county may, by resolution, determine to exercise any of 
the powers set forth by Title 7, chapter 14, part 11, MCA, or 
may confer some or all of those powers upon a port authority. 
lQ_._ The port authority may be granted the power, through its 
commissioners, to "certify annually to the governing bodies 
creating it the amount of tax to be levied by the governing 
bodies for port purposes." S 7-14-1111(1), MCA. Tax levies are 
addressed in sections 7-14-1131 and 7-14-1132, MCA, in pertinent 
p>Jrt >IS follows: 

MuniciQ£_1_ _tax ;l_~'Cf..c The port authority may certify 
annually to the governing bodies the amount of tax ~g 
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be levieg by each municipality participating in the 
creation of the port authority, and the municipality 
may levy the amount certified, pursuant to provisions 
of law authorizing cities and other political 
subdivisions of this state to levy taxes. The levy 
made may not exceed the maximum levy permitted by 67-
10-402 .... The municipality shall collect the taxes 
certified by a port authority in the same manner as 
other taxes are levied and collected and make payment 
to the port authority. The proceeds of such taxes 
when and as paid to the port authority must be 
deposited in a special account[.] (Emphasis added.] 

In counties supporting ports of port authorities, a 
levy authorized in 67-10-402 mgy be made for such 
purposes. [Emphasis added.] 

Section 67-10-402, MCA, establishes a maximum levy of two mills 
for ports, which is in addition to the annual levy for general 
administrative purposes or to the all-purpose levy. Your 
question is whether the governing bodies are permitted to levy 
the tax or are mandated to levy the tax. Due to the term ''may," 
which can be interpreted as either mandatory or permissive, see 
State g_Ji rel. Gr'iffin Y.:. Greene, 104 Mont. 460, 469, 67 P.2d 995 
(1937), an ambiguity exists in the statutes. My opinion assumes 
that the governing body has not reserved the power to certify 
the amount of tax to be levied. 

Similar ambiguities have been addressed in prior Attorney 
General Opinions with respect to county libraries and 
conservation districts. In 41 Op. Att'y Gen. No. 91 (1986), it 
was held that the board of county commissioners did not have the 
discretion to levy no millage for the funding of the county 
library. It was stated: 

Finally, use of the permissive "may" in section 
22-1-304(1), MCA, does not, in view of the trustees' 
independent budgetary authority, grant the county 
commissioners discretion not to levy any millage, 
since the existence of such discretion would 
effectively supersede the trustees' express powers. 
Section 22-1-304(1) MCA, must instead be read together 
with the trustees' broad control over library 
operations and, if so construed, does not permit an 
interpretation which leaves within the county 
commissioners' determination whether some or none of 
the millage necessary to meet library budget demands 
should be assessed. See 39 Op. Att 'y Gen. No. 5 
( 19 81) . 

In 39 Op. Att'y Gen. No.5 (1981), although the statute used the 
term "may," construction in harmony with the other provisions 
of the act resulted in the determination that the county 
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commissioners' duty to levy a proper assessment for the 
conservation district was mandatory. 

Likewise, I find that the other provisions in Title 7, chapter 
14, provide evidence of the Legislature's intent that, if the 
governing body has granted a local port authority the power to 
certify the amount of tax to be levied, then the governing 
body's duty to levy the millage certified by the commissioners 
of the port authority is mandatory. The port authority may be 
granted the power to issue bonds and pledge port authority 
revenues, including revenues raised from a tax levy, as security 
for the repayment of those bonds. § 7-14-1133, MCA. Such grant 
of power would be meaningless if the governing body which 
created the port authority had the residual power to deny or 
reduce a tax levy certified by the port authority. In addition, 
section 7-14-1131, MCA, specifically provides that a port 
authority may, prior to issuance of bon.ds, resolve that the 
total amount of taxes authorized by law will be certified, 
levied and deposited annually until the bonded debt is retired. 
It must be assumed that the Legislature would nnt adopt 
meaningless language. Crist ~ segna, 191 Mont. 210, 622 P.2d 
1028 ( 1981). Therefore, if the resolution creating the port 
authority confers plenary budgetary powers, the duty of the 
governing body to levy the millage certified by the port 
authority commissioners must be mandatory. 

Further support for this conclusion is found in the minutes of 
the House Local Government Committee of March 7, 1985, which 
recommended passage of the bill. Although somewhat confusing, 
the following excerpt shows that the intent was to authorize a 
separate levy for the port authority: 

Rep. Brown asked Mr. Monaghan whether on page 16 they 
are not adding more levies and sharing the 2 mill levy 
as used by airports. Mr. Monaghan said he believes 
it is a separate levy. Rep. Brown said he thought 
that is how it was meant to be and Mr. Monaghan 
replied it should be a separate levy. Rep. Wallin 
said that is the same question he asked and Mr. 
Monaghan told him it was the same levy that had been 
split another way. 

Apparently there was some confusion because section 67-10-402, 
MCA, also provides for a two mill levy for airports; however, 
the language of that section as codified makes it clear there 
are authorizations for two separate two-mill levies. It is 
clear from the statutory scheme that the governing bodies are 
authorized to levy any amount of millage not to exceed two mills 
for port authority purposes. However, the amount of levy within 
that maximum is to be determined by the commissioners of the 
port authority and certified to the governing body. The 
governing body then must collect the tax and pay it to the port 
authority. 
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THEREFORE, IT IS MY OPINION: 

Sections 7-14-1131 and 7-14-1132, MCA, mandate the 
governing body to levy the amount of tax certified annually 
to the governing body by the port authority. 

Sincerely, 

~~·Jt-
MARC RACICOT 
Attorney General 
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NOTICE OF FUNCTIONS Of ADMINISTRATIVE COPE COHMITTEE 

The Administrative Code Co~ittee reviews all proposals for 

adoption of new rules, amendment or repeal of existing rules 

filed with the Secretary of State, exc~pt rules proposed by the 

Department of Revenue. Proposals of the Department of Revenue 

are reviewed by the Revenue Oversight Co~ittee. 

The Administrative Code Co~ittee h~s the authority to make 

recommendations to an agency regarding the adoption, amendment, 

or repeal of a rule or to request that the agency prepare a 

statement of the estimated economic impact of a proposal. In 

addition, the Committee may poll the members of the Legislature 

to determine if a proposed rule is consistent with the intent of 

the Legislature or, during a legislative session, introduce a 

bill repealing a rule, or directing an agency to adopt or amend 

a rule, or a Joint Resolution recommending that an agency adopt 

or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana State Capitol, Helena, Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of Montana CABMl is a 
looseleaf compilation by department of all rules 
of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

Montana Administrative Register (MARl is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by agencies, 
notices of rules adopted by agencies, and 
interpretations of statutes and rules by the 
attorney general (Attorney General's Opinions) 
and agencies (Declaratory Rulings) issued since 
publication of the preceding register. 

Use of the Administrative Rules of Montana CARMI: 

Known 
Subject 
Matter 

statute 
Number and 
Department 

1. Consult ARM topical index. 
Update the rule by checking the accumulative 
table and the table of contents in the last 
Montana Administrative Register issued. 

2. Go to cross reference table at end of each 
title which lists MCA section numbers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which have 
been designated by the Montana Procedure Act for inclusion in 
the ARM. The ARM is updated through March 31, 1990. This table 
includes those rules adopted during the period April 1, 1990 
through June 30, 1990 and any proposed rule action that is 
pending during the past 6 month period. (A notice of adoption 
must be published within 6 months of the published notice of the 
proposed rule.) This table does not, however, include the 
contents of this issue of the Montana Administrative Register 
(MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through March 31, 1990, this 
table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter of 
the rule and the page number at which the action is published in 
the 1989 and 1990 Montana Administrative Registers. 

APMINISTBATION. Department of. Title 2 

I-XIII and other rules - Veteran's Employment Preference -
veteran's and Handicapped Person's Employment 
Preference, p. 1361, 478 

2.13.102 Use of the State Telecommunication Systems, p. 397, 
928 

2.21-8017 and other rule -Grievances, p. 1997, 377 
(Public Employees' Retirement Board) 
2. 43.302 and other rules - Montana •s Retirement Systems -

State Social Security Program - Purchasing service 
Credit -Post-retirement Benefit Adjustments -Return 
to covered Employment After Retirement, p. 1999, 
994A, 1250 

(Workers' Compensation court) 
2.52.101 Transfer of Organizational and Procedural Rules of 

the Workers' Compensation court to the Department of 
Labor & Industry, p. 2177 

AGRICULTURE, Department of. Title 4 

I-LV 

4.12.1012 
4.12.1202 

Montana Agricultural Chemical Ground Water Protection 
Act, p. 1199 
Grain Fee Schedule, p. 1056 
and other rules - ll.lfalta Leafcutting Bees, p. 1, 
378, 704 
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STATE AUDITOR, Title 6 

I-VII 

I-IX 

Establishment and Operations of a Prelicensing 
Education Program, p. 8, 487 
Establishment and operations of a Surplus Lines 
Stamping Office - Imposition Upon Transactions of 
Surplus Lines Insurance of a Stamping Fee 
Compulsory Membership in a Surplus Lines Advisory 
Organization, p. 2008, 218 

COMMERCE. Department of. Title 8 

(Board of 
8.6.406 

(Board of 
8.8.2804 

(Board of 
I-V 

I-V 

8.12.601 

8.12.601 

(Board of 
8.14.401 

(Board of 
I 
8.16.101 

!3-7/12/QO 

Architects) 
and other rules Reciprocity Qualification 
Required for Branch Office Examinations 
Individual Seal Renewals Standards of 
Professional Conduct Fee Schedule Architect 
Partnerships to File statement with Board Office -
Board Meetings - Seal -Governor's Report - Financial 
Records and Other Records - Grant and Issue Licenses 
- Duplicate License - Public Participation, p. 250, 
583 

Athletics) 
and other rules - Licensing Requirements - Contracts 
and Penalties Boxing Contestants Physical 
Examination - Ring - Equipment - Disciplinary Actions 
- Relationship of Managers and Boxers, p. 765, 1143 

Chiropractors) 
Applications -Minimum Requirements for Certification 
- Approval of Training Programs - Recertification and 
Fees of Impairment Evaluators, p. 255 
Applications -Minimum Requirements for certification 
- Approval of Training Programs - Recertification -
Fees of Impairment Evaluators, p. 399 
and other rules - License Applications - Educational 
Standards for Licensure - License Examinations -
Temporary Permits - Renewals - Unprofessional Conduct 
Standards - Reinstatement of Licenses - Disciplinary 
Actions - Recordation of License Definitions, 
p. 258, 995 
and other rules - Applications - Renewal Fees -
Consolidating Board Fees Into One central Rule, 
p. 769, 1144, 1251 

Cosmetologists) 
and other rules - Practice of Cosmetology - Booth 
Rentals, p. 6'iB, 114'5 

Dentistry) 
Prior Referral for Partial Dentures, p. 1065, 222 
and other rules - Board Organization - Examinations -
Allowable Functions - Minimum Qualifying standards -
Minimum Monitoring Standards - Facility Standards -
Reporting Adverse Occurrences - Fees - oral Interview 
- Applications -Mandatory CPR, p. 942, 2179 
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8.16.402 

(Board of 
8.20.401 
(Board of 
I-VI 

8.22.301 

(Board of 
8.24.409 
(Board of 
8.28.402 

(Board of 
8.30.406 

(Board of 
8.48.902 

(Board of 
8.50.423 

(Board of 
8.54.204 

8.54.817 

(Board of 
8.56.602 

(Board of 
8.58.401 

8.58.412 
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and other rules - Examination - Permit Required for 
Administration or Facility, p. 1066, 2187 

Hearing Aid Dispensers) 
Traineeship Requirements and Standards, p. 771 

Horse Racing) 
Superfecta sweepstakes - Tri-superfecta Wagering, 
p. 1693, 2191 
and other rules - Simulcast Horse Racing - Simulcast 
Race Meets Under the Parimutuel System for Wagering, 
p. 1683, 2189 

Landscape Architects) 
Fee Schedule, p. 1062 

Medical Examiners) 
and other rules - Definitions - Reinstatement 
Hearings and Proceedings - Temporary certificate -
Annual Registration and Fees - Approval of Schools -
Requirements for Licensure Application for 
Licensure Fees Supervision of Licensees 
Application tor Examination ~ Reciprocity, p. 867 

Morticians) 
and other rules - Examinations - Fee Schedule -
Itemization, p. 1624, 2193 

Professional Engineers and Land Surveyors) 
and other rules - statements of competency - Land 
Surveyor Nonresident Practice in Montana - Avoidance 
of Improper Solicitation of Professional Employment, 
p. 773 

Private Security Patrolmen and Investigators) 
and other rules - Definitions - Temporary Employment 
- Applications - Examinations - Insurance - Applicant 
Fingerprint Check Fees Probationary Private 
Investigators Firearms Safety Tests 
Unprofessional standards - Record Keeping - Code of 
Ethics for Licensees - Code of Ethics for Employees -
Powers of Arrest and Initial Procedures 
Disciplinary Action, p. 776 

Public Accountants) 
and other rules - Licensing of Public Accountants, 
p. 1870, 584 
and other rules - Credit for Service as Report 
Reviewer Definitions Filing of Reports 
Alternatives and Exemptions Reviews and Enforcement, 
p. 1866, 586 

Radiologic Technologists) 
and other rules Permit Applications Course 
Requirements Permit Examinations Temporary 
Permits - Permit Restrictions, p. 402 

Realty Regulation) 
and other rules Administration, Licensing and 
Conduct of Real Estate Licensees - Registration and 
Sales of Subdivisions, p. 405, 1156 
Inactive Licenses Reactivation of Licenses 
Continuing Education, p. 467, 1339 
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8.62,404 
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Social Work Examiners and Professional Counselors) 
and other rule - Fees, p. 424, 1171 

Speech/Language Pathologists and Audiologists) 
and other rules Speech/Language Pathology and 
Audiology, p. 1699, 2194 

{Building Codes Bureau) 
8.70.104 Incorporation by Reference of the Model Energy Code, 

p. 1070, 1909 
{Milk Control Bureau) 
8.79.301 Licensee Assessments, p. 426, 820 
(Financial Division) 
I Investment Securities, p. 1377, 2196 
I-III Application Procedure for Authorization to Engage In 

the Escrow Business - Change of Ownership in Escrow 
Businesses - Examination of Escrow Business, p. 2015, 
929 

9.90.307 Dollar Amounts to Which Consumer Loan Rates Are to be 
Applied, p. 9Sl 

{Board of Milk Control) 
B. 86.301 Class I Price Formula - Class I Wholesale Prices, 

8.86.301 
8.86.505 

8.86.506 

p. 2101, 821 
Class I Resale Pricing Formula, p. 710, 2047 
Quota Rules for Producers Supplying Meadow Gold 
Dairies, Inc., p. 2099, 502 
and other rules - Statewide Pooling Arrangements as 
it Pertains to Producer Payments, p. 2109, 705, 931 

(State Banking Board) 
I Application Procedure for a Certificate of 

I 

Authorization to Establish a New Branch, p. 1380, 
2201 
Application Procedure for Approval to M~rge 
Affiliated Banks, p. 1302, 2198 

(Local Government Assistance Division) 
I Administration of the 1990 Federal Community 

Development Block Grant {CDBG) Program, p. 682, 997 
{Board of Investments) 
I-II Incorporation by Reference of Rules Implementing the 

I-IX 

8.97.802 

Montana Environmental Policy Act, p. 1222 
Montana Economic Development Act - The Conservation 
Enhancement Program, p. 1634, 2204 
and other rules - Montana Capital Company Act -
Investments by the Montana Board of Investments, 
p. 1881, 503, 716 

8.97,1101 and other rule- Names and Addresses of Board Members 
Conventional Loan Program Purpose and Loan 

Restri9tions, p. 182, 589 
8. 97 .llill and other rules - Organizational Rule Forward 

Commitment Fees and Yield Requirements for All Loans 
- Loan Programs Assumptions, p. 1631, 2203 

1!.97.1302 and other rules- Seller/services Approval Procedures 
Forward commitment Fees, p. 71!6 

{Board of Science and Technology Development) 
I-XX and other rules - Loans Made by the Montana Board of 
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Science and Technology Development, p. 428, 1000 
(Montana State Lottery Commission) 
8.127.203 and other rules - Definitions - Retailer Bonding -

Duties - Revocation or suspension of Licensed 
Prizes- On-line Endorsement, p. 2017, 226 

EDUCATION. Title 10 

(Superintendent of Public Instruction) 
I-IV Spending and Reserve Limits, p. 24, 508 
I-V Guaranteed Tax Base, p. 15, 507 
I-VI Special Education Cooperatives, p. 872, 1252 
I-VII Permissive Amount, Voted Amount and school Levies, 

I-XVII 
I-XXII 

10.6.101 

10.13.101 
(Board of 
10.55.804 

p. 29, 510, 723 
special Education Due Process Matters, p. 440, 934 
and other Rules - Tuition and Accounting Practices, 
p. 330, 717 
and other rules - All School Controversy Contested 
Cases Before county superintendents of the state of 
Montana, p. 436, 933 
and other rules - State Equalization, p. 184, 505 

Public Education) 
and other rules - Gifted and Talented - Experience 
Verification - Class 3 Administrative Certificate, 
p. 10721 2050 

10.57.107 and other rules Emergency Authorization of 
Employment - Test for Certification, p. 875 

10.57.301 and other rule Endorsement Information 
Endorsement of Computer science Teachers, p. 2116, 
1064 

10.57.401 Class I Professional Teaching Certificate, p. 1640, 
725 

10.57.403 Class 3 Administrative Certificates, p. 1227 
10.57.601 Request to Suspend or Revoke a Teacher or Specialist 

Certificate: Preliminary Action, p. 690 
10.65.101 and other rule- Policy Governing Pupil Instruction­

Related Days Approved for Foundation Program 
Calculations - Program of Approved Pupil Instruction­
Related Days, p. 2118, 725 

10.67.101 and other rules- State Aid Distribution Schedule -
Reporting Requirements - Notice and Opportunity for 
Hearing -Hearing in Contested cases -After Hearing, 
p. 684' 1254 

(Montana Arts Council) 
10.111.701 and other rules - Cultural and Aesthetic Project 

Grant Proposals, p. 789 

FAMILY SERVICES, Department of. Title 11 

11.5.605 
11.7.402 

Access to Department Records, p. 693, 1001 
and other rules - Composition of and Criteria for 
Approving Recommendations of Youth Placement 
Committees Composition of Foster Care Revie~ 
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-1385-

Committees, p. 265, 728 
11.12.104 and other rule- J,icensure of Youth care Facilities, 

p. 263, 590 
11.14.314 and other rule- Group Day Care Home Health Care 

Requirements, p. 2020 
11.16.120 and other rules- Licensure of Adult Foster Care 

Homes, p. 1706, 2207 

FISH. WILDLIFE AHD PARKS. Department of. Title 12 

I 

I-VI 

I-VI 

I-XII 
12.b.801 

12.6.901 

12.6.901 
12.6.901 

12.6.901 
12.9.205 
12.9.210 

Restricting Public Access and Fishing Near Montana 
Power company Dams - Specifically Hebgen Dam, p. 878 
Paddlefish Egg Donations, Marketing and sale, 
p. 1383, 2051 
Upland Game Bird Habitat Enhancement Program, 
p. 1386, 2054 
River Restoration Program, p. 795 
and other rule - Restricting Public Access and 
Fishing Near Montana Power Company Dams - Boating 
Closures, p. 449, 1003 
Establishing A No-Wake Restriction Below Canyon Ferry 
Dam, p. 983 
water safety Regulations, p. 452, 1002 
Water safety Regulations - Closing Certain waters, 
p. 35, 514 
Water safety Regulations, p. 1257, 1910 
Manhattan Game Preserve, p. 985 
Warm springs Game Preserve, p. 38, 515 

HEALTH ANP ENVIRONMENTAL SCIENCES, Departmen~Ii~ 

I-III Living Will Procedures for Emergency Medical Services 
Personnel, p. 1737, 2232 

I-V Reports of Unprotected Exposure to Infectious 
Disease, p. 1733, 2229 

I-VIII Emergency Adoption - Underground Storage Tanks -
Licensing of Underground Tank Installers - Permittins 
of Underground Tank Installations and Closures, p. 
731 

I-X water Quality - Procedures and criteria Regarding 
wastewater Treatment Works Revolving Fund, p. 799, 
879 

I-XI Handicapped Children's Services Program- Eligibility 
for the Handicapped Children's Program- Payment for 
Services - Covered Conditions - Record-Keeping -
Application Procc.dure - A(!vjsor.y Co!"mit~-o.e - ~:'.!.-:­
Hearings, p. 881, 1256 

I-XV Pretreatment Standards for Discharges Into Publicly 
Operated Treatment works, p. 1457, 2063 

I-XXIV Petroleum Tank Release Compensation Program, p. 40, 
516 

I-XXXII Occupational Health- Asbestos Control, p. 1740, 2234 
I-XXXVIII and other rules - Licensing of Emergency Medical 
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Services, p. 1712, 2212 
16.8.807 and other rule - Monitoring and Reporting of Air 

Quality Data, p. 1259, 2059 
16.8.921 and other rules- Air Quality- Definitions- Ambient 

Air Increments - Air Quality Limitations - Exclusions 
from Increment Consumption - Class I Variances -
General, p. 805, 880 

16.10.606 Temporary Licensing of Tourist Homes During the 
Montana Centennial Cattle Drive, p. 1390, 2211 

16.20.901 and other rules Montana Pollutant Discharge 
Elimination System, p. 1391, 2060 

16.26.102 and other rules - Women, Infants and Children, 
p. 2022, 227 

16.32. 308 and other rule - Retention of Medical Records by 
Health care Facilities, p. 891, 1259 

16.45.101 and other rules - Underground Storage Tanks 
Reimbursement for Petroleum Storage Tank Release 
Clean Ups, p. 1075, 1308, 1912 

HIGHWAYS. Department of. Title 18 

I-XX Installation of Motorist Information Signs Along 
Interstate and Primary Highways, p. 1641, 111 

18.8,510B and other rules- Convoy Moves of Oversize Vehicles­
flag Vehicle Requirements, p. 2027, 591 

18.8,1101 Movement of Houses, Buildings and Other Large 
objects, p. 578, 1260 

INSTITUtiONS. pepartment of. Title 20 

20.3.202 and other rules - Definitions - Clients• Rights -
Outpatient Component Requirements - Certification 
System for Chemical Dependency Personnel - Chemical 
Dependency Education course Requirements ACT, 
p. 2121, 737 

20.7.102 Prisoner Application Procedure, General Statute 
Requirement, p. 1767, 285 

20.7,1101 Conditions on Probation or Parole, p. 695 

JUSTICE. Department of. Title 23 

I-XIV 

I-L 
8.124.101 
(Board of 
23.14.401 

Admission - Attendance - Conduct - Evaluations and 
Requirements for Graduation from the Montana Law 
Enforcement Academy, p. 809, 1261 
Gambling, p. 1769, 286 
and other rules - Gambling, p. 2127, 828, 1172 

Crime control) 
and other rules - Administration of Peace Officer 
standards and Training - Minimum Standards for the 
Employment of Detention Officers - Requirements for 
Detention Officer certification - Referenced Rules to 
Apply to FUll-time and Part-time Detention Officers, 
p. 1559, 2064 
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23.14.404 and other rule General 
Certification Requirements 
certificate, p. 1557, 2065 

Requirements for 
for the Basic 

LABOR AND INPUSTRX. oepartment of. Title 24 

I Travel Expense Reimbursement, p. 816 
I-II Establishing Montana's Minimum Hourly Wage Rate, 

p. 454, 852 
(Workers• Compensation Judge) 
24.5.101 and other rules - Procedural Rules of the court, 

p. 349, 847 
(Human Rights Co~ission) 
24.9.212 Confidentiality - Procedure on Finding of Lack of 

Reasonable cause - Contested Case Record - Exceptions 
to Propo~ed Orders, p. 2157, 525 

24.9. 225 and other rules - Procedure on Finding of Lack of 
Reason~ble cause - Issuance of Right to sue Letter 
When Requested by a Party -·Effect of Issuance of 
Right to sue Letter, p. 1065 

24.16.9007 Amendment of Prevailing Wage Rates, p. 986 
24.16. 9009 and other rule - Prevailing Wage Enforcement 

Placing All Prevailing Wage Cases Under Wage Claim 
Proceedings, p. 1654, 2249 

(Board of Personnel Appeals) 
I-VIII Review of Wage Claims by the Board of Personnel 

Appeals, p. 1656, 2250 
(Workers' Compensation) 
24.29. 101 and other rules Transfer of Part of the 

Organization and Function of the Division of Workers' 
COl!'pPnsation to the Employment Relations Division, 
p. 2151 

24.29.1415 Impairment Rating Dispute Procedure, p. 456, H"': 

STATE LANDS, pepartment of. Title 26 

I-III 

I-VII 

I-XII 

26.4.724 

Investigation of Complaints Regarding Effects of i!.,·t 
Rock Blasting Operations, p. 458 
Authorizing Permitting and Requiring Reclamation of 
Hard Rock Mills and Operations that Reprocess 
Tailings and Waste Rock from Previous Operations, 
P• 2671 1008 
and other rules - Disposal of Underground Coal Mine 
Waste - Individual Civil Penalties - Restrictions on 
Financial Interests of Multiple Interest Advisory 
Boards, p. 1309, 366A, 936 
and other rules - Revegetation of Land Disturbed by 
Coal and Uranium Mining Operations, p. 1885, 964 

LIVESTOCK. pepartment of. Title 32 

32.2. 401 and other rules - Requiring a Sheep Permit before 
Removal of Sheep from county or State Fees, 
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p. 1894, 300 
and other rules - Regulating Sheep, Bison and Llamas, 
p. 1660, 300 

NATURAL RESOURCES AND CONSERVATION. Department of, Title 36 

I 

I-II 

I-II 

(Board ot 
36.16.118 

(Board of 
I 
I 
36.21.415 
(Board of 
I 

36.22.307 

Reject or Modify Permit Applications for Consumptive 
Uses and to Condition Per~its for Nonconsumptive Uses 
in Walker Creek Basin, p. 893 
Reject Permit Applications for Consumptive Uses -
Modify Per~its for Nonconsumptive Uses in Rock Creek 
Basin, p. 1334, 301 
Reject Per~it Applications for consumptive Uses and 
to Modify Permits for Nonconsumptive Uses in Grant 
Creek Basin, p. 959, 228 

Natural Resources and conservation) 
Voluntary Transfer of A Reserved Water Right, 
p. 1564, 2066 

water Well Contractors) 
Mandatory Training, p. 896 
Abandon~ent of Monitoring Wells, p. 273, 739 
Fee Schedule, p. 1790, 119 

oil and Gas conservation) 
Incorporating by Reference Rules Pertaining to the 
Montana Environmental Policy Act, p. 2164, 531 
and other rules - Issuance of Oil and Gas Drilling 
Per~its - Public Notice Requirements - Change of 
Ownership Require~ents - Bond Release, p. 1792, 305 

PUBLIC SERVICE REGULATION. Department of. Title 38 

I-III and other rules - Motor Carrier Status - Class c 
contracts - Class C Pickups and Delivery - contract 
and Common Carrier Distinction - Insurance - Transfer 
of Authority - carrier Rate Increases - Vehicle 
Identification, p. 467, 1263 

38.4.105 and other rules - Intrastate Rail Rate Proceedings, 
p. 1796, 2252 

38.5.2202 and other rule - Federal Pipeline Safety Regulations 
Including Drug-Testing Requirements, p. 275, 698 

38.5.3332 customer Billing, p. 192, 593 

REVENUE. Department of. Title 42 

I 
I 
I 
I-III 

I-V 

42.5.101 
42.11.401 

Gasoline Fro~ Refineries, p. 1071 
Property Tax for co-op Vehicles, p. 1805, 233 
Prepayment of Motor Fuel Taxes, p. 1264, 2068 
Property Tax - Reappraisal of Real Property Dealing 
With statistical Procedures and Results, p. 198, 596 
Property Tax - Reappraisal of Real Property, p. 54, 
202' 367, 596 
and other rules - Bad Debt Collection, p. 1080 
and other rules - Liquor Bailment, p. 1229 
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42.12.205 

42.15.106 
42.17.105 
42.18.101 

42.19.301 
42.20.102 
42.20.401 

42.20.420 

42.20.438 
42.22.1311 

42.23.117 
42.23.413 

42.24.101 

42.27.102 
42.27.604 
42.28.321 
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and other rule - Requirements When Licensing Is 
subject to Lien, p. 194, 1266 
Personal Income Tax Surcharge, p. 1801, 120 
Computation of Withholding Taxes, p. 1803, 121 
and other rules - Property Tax - Reappraisal Plan, 
p. 2031, 594 
Clarification of Exception to Tax Levy Limit, p. 1070 
Applications for Property Tax Exemptions, p. 1240 
and other rules - Property Tax - Sales Assessment 
Ratio, p. 2039, 596 
and other rules - Sales Assessment Ratio study, 
p. 818. 1270 
Sales Assessment Ratio Study, p. 700, 1271 
Updating Trend Factors for Industrial Machinery and 
Equipment, p. 1074 
Surtax for Corporations, p. 2044, 234 
Carryover of Net Operating Losses - corporation 
License Tax, p. 2166, 645 
and other rules Subchapter s Elections for 
corporations, p. 1082 
Distributors Bond for Motor Fuels, p. 1799, 122 
Payment of Alcohol Tax Incentive, p. 1072 
Required Records - Audits - Motor Fuels Tax, p. 580, 
1174 

SECRETARY Of STATE. Title 44 

1.2.419 Filing, Compiling, Printer Pickup and PUblication for 
the Montana Adminis~rative Register, p. 1806, 2253 

44.9.103 and other rules - Mail Ballot Elections, p. 2168, 
JOS 

(commissioner of Political Practices) 
44.10.331 Limitations on Receipts From Political committees to 

Legislative candidates, p. 203, 532 

SQ_C1,AL ANP REHABILITATION SERVICES. Department ot. Titk._1.2 

I 
I 

I-II 
I-III 
I-VIII 

I-LXV 

46.10.403 
46.10.407 

46.10.701 
46.12.303 

46.12.303 
46.12.304 
46.12.505 

13-7/12/90 

and other rules - Orthodontia and Dentures, p. 917 
and other rule - Transfer of Resources for General 
Relief Eligibility Purposes, p. 1905, 127 
Transitional Child Care, p. 207, 533 
Freestanding Dialysis Clinics, p. 1086 
Skilled Nursing and Intermediate Care Services In 
Institutions for Mental Diseases, p. 278, 1175 
and other rules Child Support Enforcement 
Procedures and Administration, p. i4, 375 
AFDC Standards of Assistance, p. 1245 
Transfer of Resources Rule for the AFDC Program, 
p. 1896, 123 
and other rules - Montana JOBS Program, p. 1122 
Medicaid Billing - Reimbursement - Claims Processing 
and Payment, p. 901 
Medicaid Overpayment Recovery, p. 2175, 379 
Third Party Eligibility, P• 912 
Diagnosis Related Groups (DRGs), p. 904 
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46.12. 522 and other rules - TWo Percent (2%) Increase in 
Medicaid Fees for Provider services, p. 923 

46.12.532 Reimbursement for Speech Therapy Services, p. 596, 
876 

46.12.541 and other rule- Hearing Aid services, p. 898 
46.12. 545 and other rules - occupational Therapy Services, 

p. 370, 582 
46.12.552 Reimbursement for Home Health Services, p. 474, 1042 
4 6. 12. 571 and other rules Coverage Requirements and 

Reimbursement for Clinic Services - Psychological 
Services- Clinical social Work Services, p. 71, 534, 
740 

46.12. 590 and other rules - Inpatient Psychiatric Services, 
p. 1117 

46.12.703 Reimbursement for outpatient Drugs, p. 906 
46. 12.802 Prosthetic Devices, Durable Medical Equipment and 

Medical Supplies, p. 987 
46.12.1011 and other rules - Specialized Nonemergency Medical 

Transportation, p. 1811, 2254 
46.12.1201 and other rules - Payment Rate for Skilled Nursing 

and Intermediate Care services, p. 1107 
46.12.1201 and other rules- Reimbursement of Nursing Facilities 

for Nurse Aide Wage Increases - Oxygen Equipment -
Incorporation of the Patient Assessment Manual -
Other Matters, p. 1814, 2255 

46.12.1401 and other rules -Medicaid Home and community Based 
Program for Elderly and Physically Disabled Persons, 
p. 1090 

46.12.1823 and other rule- Hospice Services, p. 205, 539 
46.12.2003 Reimbursement for Physicians Services, p. 1243 
46.12.2003 Reimbursement for Obstetrical Services, p. 702, 1179 
46.12.2013 Reimbursement for Certified Registered Nurse 

Anesthetists, p. 214, 540 
46.12.3206 and other rule Third Party Attorney Fees 

Assignment of Benefits, p. 1088 
46.12.3207 Ineligibility for certain Medicaid Benefits Following 

Certain Transfers of Resources, p. 1898, 124 
46.12.3401 Transitional Medicaid Coverage, p. 210, 541 
46.12.3401 Medicaid Coverage for Pregnant Women and Children up 

to Age six, p. 212, 542 
46.12.3803 Medically Needy Income Levels, p. 908 
46.12,3804 Medically Needy Income Levels, p. 368, 853 
46.12.4002 and other rules- Group Eligibility Requirements for 

Inpatient Psychiatric Services, p. 1104 
46.12.4008 Earned Income Disregards for Institutionalized 

Individuals, p. 216, 543 
46.12.4101 Qualified Medicare Beneficiaries Eligibility for 

Medicaid, p. 910 
46.25.101 and other rules- General Relief, p. 1825, 2271 
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1-1-301 
1-2-101 
1-2-102 

2-3-103 

2-3-103 

2-3-103 

2-3-104 

2-3-104 

2-4-201 

2-4-201 

2-4-201 

2-4-201 

2-4-201 

2-4-201 

2-4-201 
2-4-307 
2-4-614 
2-4-621 
2-4-623 
2-17-302 

3-1-301 
3-10-102 
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CROSS REFERENCE INDEX 

Montana Code Annotated 
to 

Administrative Rules of Montana 

January - June 1990 Registers 

Rule or A.G.'s Opinion 

Opinion No. 61 
Opinion No. 52 
Opinion No. 61 

Rules I, II 
(Commerce-Investments) 
Rule III (Commerce-
Science ' Technology) 
Rule III (Health-
Petroleum Tank Release Camp) 
Rule II 
(Commerce-Investments) 
Rule IV (Health-
Petroleum Tank Release Camp) 
Rule I 
(Commerce-Architects) 
Rule I (Commerce-
Science ' Technology) 
Rules I, II 
(Commerce-Investments) 
Rules I, II (L&I-
Workers' Compensation Judge) 
Rules I, II, IV (Health­
Petroleum Tank Release Camp) 
24.5.101, 301, 303, 308- 310, 

316 - 318, 322 - 324, 
330, 331, 343, 344, 348, 
350 

24.5.101, 308, 
24-16.9007 
24,9.212, 225, 
24.9.212, 225, 
24.9.212, 225, 
2.13.102 

Opinion No. 61 
Opinion No. 49 

317, 322, 324 

309, 329 
309, 329 
309, 329 
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Register 
Page No. 

1180 
314 

1180 

1222 

429 

41 

1222 

253 

428 

1222 

365 

40 

349 
849 
986 
525 
525 
5~5 

:97 

llSO 
:Js 
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Register 

tKA Rule or A.G. 's Opinion Page No. 

3-10-202 Opinion No. 51 310 
3-10-204 opinion No. 51 310 
3-10-208 Opinion No. 49 135 
3-10-231 Opinion No. 49 135 
3-10-2 31 Opinion NO, 51 310 
3-10-234 opinion No. 49 135 
3-11-101 Opinion No. 61 1180 

5-5-101 - 105 Opinion NO, 60 746 
5-5-202 Opinion No. 60 746 

7-1-105 Opinion No. 55 549 
7-1-111 Opinion No. 55 549 
7-1-111 - 114 Opinion No. 53 380 
7-1-113, 114 Opinion No. 55 549 
7-4-102 Opinion No. 61 1180 
7-4-4101 - 4103 opinion No. 61 1180 
7-5-131 - 137 Opinion No. 55 552 
7-6-1101 Opinion No. 57 561 
7-6-2111 opinion No. 48 131 
7-8-4201 Opinion No. 55 749 
Title 7, Ch. 11, 
Pt. 1 Opinion No. 56 552 

7-11-103 - 106 Opinion No. 56 552 
7-12-1103 opinion No. 57 561 
7-33-2104 - 2106 Opinion No. 56 552 
7-33-2108 opinion No. 56 552 
7-33-4101 Opinion No. 56 552 
7-33-4112 Opinion No. 56 552 

13-12-205 Opinion No. 59 741 
13-19-105 44.9.303, 304 308 
13-19-303 44.9.304 308 
13-19-304 44.9.303, 304 308 
13-37-114 44.10,331 203 
13-37-114 44.10.331 532 
13-37-218 44.10.331 203 
13-37-218 44.10.331 532 

15-1-111 Opinion No. 57 561 
15-1-201 Rules I - III (Revenue) 198 
15-1-201 Rules I - v (Revenue) 54 
15-1-201 Rules I - V (Revenue) 367 
15-1-201 42.18.105, 108 1 111, 114, 117, 

120, 123, 126 594 
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~ Rule or A. G.'s Opinion 

15-1-201 42.19.301 
15-1-201 42.20.102 
15-1-201 42.20.420, 423, 426, 429, 432, 

435, 438, 441, 444, 447, 
450, 453, 468, 471 

15-1-201 42.20.420, 429, 453 
15-l-201 42.20.438 
15-1-201 42.22.1311 
15-6-138 Opinion No. 57 
15-6-138 42.22.1311 
15-6-145 Opinion No. 57 
15-6-14 7 Opinion No. 57 
15-6-211 42.20.102 
15-7-102 Rule III (Revenue) 
15-7-111 Rules I - III (Nevenue) 
15-7-111 Rules I - v (Revenue) 
15-7-111 Rules I - v (Revenue) 
15-7-111 42.18.105, lOB, 111, 114, 117' 

120, 123, 126 
15-7-111 42.20.420, 423, 426, 429, 432, 

435, 438, 441, 444, 447, 
450, 453, 468, 471 

15-7-111 42.20.420, 429, 453 
15-7-111 42.20.438 
15-7-133 42.18.105 
15-8-111 42.22.1311 
15-10-401 Opinion No. 57 
15-10-401, 402 42.19.301 
15-10-411 42.19.301 
15-10-411 42.20.420 
15-10-412 Rule v 

(Supt. of Public Instruction) 
15-10-412 10.23.105 
15-10-412 42.19.301 
15-10-412 42.20.420 
15-23-607 Rule I 

(Supt. of Public Instruction) 
15-23-703 Rule I 

(Supt. of Public Instruction) 
15-30-101 44.10.331 
15-30-101 44.10.331 
15-30-111 42.24.101 - 103, 107 
15-31-201' 202 42.24.101 - 103, 107 
15-31-501 42.24.101 - 104, 107 
15-70-104 Rule I (Revenue) 
15-70-104 42.27.604 
15-70-104 42.28.321 
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Page No. 

1070 
1240 

596 
818 
700 

1074 
561 

1074 
561 
561 

1240 
199 
198 

54 
367 

594 

596 
818 
700 
594 

1074 
561 

1070 
1070 

596 

32 
512 

1070 
596 

15 

15 
203 
532 

1082 
1082 
1082 
1071 
1072 

580 
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Register 
MQ. Rule or A.G.'s Opinion Page No. 

15-70-205 Rule I (Revenue) 1071 
15-70-323' 324 42.28.321 580 
15-70-522 42.27.604 1072 

16-1-103 Rules I - VII (Revenue) 1236 
16-1-103 42.11.401, 405, 406, 408, 

409, 420 1229 
16-1-104 Rules I - VII (Revenue) 1236 
16-1-104 42.11.401, 405, 406, 408, 

409, 420 1229 
16-1-106 Opinion No. 52 314 
16-1-302 Rules I-VII (Revenue) 1236 
16-1-302 42.11.401, 405, 406, 408, 

409, 420 1229 
16-1-303 Rules I - VII (Revenue) 1236 
16-l-303 42.12.205, 208 194 
16-1-303 42.11.405, 406, 408, 409, 420 1230 
16-1-401 Opinion No. 52 314 
16-1-404 Opinion No, 52 314 
16-2-201 Opinion No. 52 314 
16-4-404 42.12.205, 208 194 

17-4-104 42.5.101 - 106 1080 
17-4-105 Rules I - IV, VI - XXVII, 

XLIX - LI (SRS) 74 
17-4-110 42.5.101 - 106 1080 
17-5-105 Rule XLIX (SRS) 95 
17-5-1504 8.97.1303 787 
17-5-1521 8.97.1302, 1303 786 
17-6-201 8.97.1101, 1404 182 
17-6-211 8.97.1302, 1303 786 
17-6-211 8.97,1404 183 
17-6-315 8.97.1303 787 
17-6-324 8.97.1101, 1404 182 
17-6-324 8.97.1302, 1303 786 

18-2-404 24.16.9007 986 
18-2-431 24.16.9007 986 

Title 19, Sees. 2.43.302, 404, 406, 416 - 418, 
1' 3' 5, 6, 7. 420, 423, 430 - 433, 506, 
8, 9. 13 603, 605, 609, 610, 701 -

710, 712 994A 
19-1-201 2.43.302, 404, 406, 416 - 418, 

420, 423, 430 - 433, 506, 
603, 605, 609, 610, 701 -
710, 712 994A 

19-1-201 2.43.609 1250 
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Register 
MQA IlUl~ or A,Q. • 12 0!2j,niQ!l Page t!:o. 

19-3-304 2.43.302, 404, 406, 416 - 418, 
420, 423, 430 - 433, 506, 
603, 605, 609, 610, 701 -
710, 712 994A 

19-3-1109 - 1111 2.43,609 1250 
19-5-201 2.43.302, 404, 406, 416 - 418, 

420, 423, 430 - 433, 506, 
603, 605, 609, 610' 701 -
710, 712 994A 

19-6-201 2.43.302, 404, 406, 416 - 418, 
420, 423, 430 - 433, 506, 
603, 605, 609, 610, 701 -
710, 712 994A 

19-7-201 2.43.302, 404, 406, 416 - 418, 
420, 423, 430 - 433, 506, 
603, 605, 609, 610, 701 -
710, 712 994A 

19-7-201 2.43.609 1250 
19-7-708 - 710 2.43.609 1250 
19-8-201 2.43.302, 404, 406, 416 - 418' 

420, 423, 430 - 4 3 3' 506, 
603, 605, 609, 610, 701 -
710, 712 994A 

19-8-201 2. 43.609 1250 
19-B-809, 810 2.43.609 1250 
19-9-201 2.43.302, 404, 406, 416 - 418, 

420, 423, 430 - 4 3)' 506, 
603, 605, 609, 610, 701 -
710' 712 994A 

19-9-811 2.43.609 1250 
19-13-202 2.43.302, 404, 406, 416 - 418, 

420, 423, 430 - 433, 506, 
603, 605, 609, 610, 701 -
710, 712 994A 

20-2-114 Rules I - IV 
(Board of Public Education) 685 

20-2-114 10.67.101 664 
20-2-121 Rules I - IV 

(Board of Public Education) 685 
20-2-121 10.57.211 876 
20-2-121 10.67,101 684 
20-3-106 Rule I 

(Supt. of Public Instruction) 186 
20-3-106 10.13.101, 102, 201 194 
20-3-106 10.30.101 - 103, 201, 301 5C5 
20-3-107 10.6.101, 103, 104, 106, 

119 - 121 436 
20-3-324 Opinion No. 54 54 5 
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Register 
MQ, Rule or A.G. 's Opinion page No. 

20-4-102 10.57.107, 211 875 
20-4-102 10.57.601 690 
20-4-106 10.57.403 1227 
20-4-108 10.57.403 1227 
20-4-110 10.57.601 690 
20-4-111 10.57.107 875 
20-5-305 Rule I 

(Supt. of Public Instruction) 330 
20-5-305 10.10.301 717 
20-5-305 10.16.1314 344 
20-5-305 10.16.1314 346 
20-5-305 10.16.1314 722 
20-5-307 10.10.301 717 
20-5-311, 312 10.10.301 717 
20-5-312 10.16.1314 344 
20-5-312 10.16.1314 346 
20-5-312 10,16,1314 722 
20-6-504 Rule I 

(Supt. of Public Instruction) 186 
20-6-504 10.30,301 505 
20-6-505 Rule I 

(Supt. of Public Instruction) 186 
20-6-505 10.30.301 505 
20-6-507 10.13.201 185 
20-7-402 Rules I - XVII 

(Supt. of Public Instruction) 440 
20-7-402 10.6.103A, 1038, 119A 438 
20-7-402 10.16.2403 934 
20-7-420 Rules I - XVII 

(Supt. of Public Instruction) 440 
20-7-420 10.6.103A, 1038, 119A 438 
20-7-452 Rules I - IV 

(Supt. of Public Instruction) 872 
20-7-452 10.16.2601 - 2606 1252 
20-7-453, 454 Rule V 

(Supt. of Public Instruction) 873 
20-7-457 Rules I - VI 

(Supt. of Public Instruction) 872 
20-7-457 10.16.2601 - 2606 1252 
20-7-458 Rule VI 

(Supt. of Public Instruction) 873 
20-9-102 Rules I - IV 

(Supt. of Public Instruction) 24 
20-9-102 Rules I - VII 

(Supt. ot Public Instruction) 29 
20-9-102 Rules II - IV 

(Supt. of Public Instruction) 186 
20-9-102 Rules II - XXII 

(Supt. of Public Instruction) 333 
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MgA Rule or A.G.'s Opinion 

20-9-102 10.10.101, 202' 205 - 209 
20-9-102 10.10.101, 202, 205 - 209, 

301 - 309, 401 - 407, 
501 - 504 

20-9-102 10.20.101, 102 
20-9-102 10.22.101 - 104 
20-9-102 10.23.101 - 107 
20-9-104 Rules I, III 

(Supt. of Public Instruction) 
20-9-104 10.22.101, 103 
20-9-105 Rule III 

(Supt. Of Public Instruction) 
20-9-105 10.22.103 
20-9-121 Rule XIX 

(Supt. of Public Instruction) 
20-9-121 10.10.501 
20-9-141 Rule II 

(Supt. of Public Instruction) 
20-9-141 Rule IV 

(Supt. of Public Instruction) 
20-9-141 10.22.104 
20-9-141 10.23.102 
20-9-145 Rules I, II 

(Supt. of Public Instruction) 
20-9-145 10.23.101, 102 
20-9-201 Rules II - VIII, XI - XXII 

(Supt. Of Public Instruction) 
20-9-201 10.10.101, 202, 205 - 209 
20-9-201 10.10.101, 202, 205 - 209, 

302 - 307, 401 - 407, 
501 - 504 

20-9-209 Rules II 
(Supt. of Public Instruction) 

20-9-209 10.10.101 
20-9-209 10.10.101, 302 - 304 
20-9-210 10.10.207 
20-9-212 Rules VII, XIX 

(Supt. Of Public Instruction) 
20-9-212 10.10.501 
20-9-213 Rules IX, X 

(Supt. of Public Instruction) 
20-9-213 10.10.308, 309 
20-9-220 10.10.202, 205 - 209 
20-9-220 10.10.202, 205 - 209 
20-9-246 Rules I -IV 

(Bd. Of Public Education) 
20-9-246 10.67.101 
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332 

717 
505 
508 
510 

24 
508 

26 
509 

341 
721 

29 

27 
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510 

29 
510 

333 
332 

717 

333 
332 
717 
334 

337 
721 

338 
720 
333 
718 

685 
684 
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Register 
M.QA Rule or A.G. 's Opinion Page No. 

20-9-302 10.13.101, 102 184 
20-9-302 10.30.101 - 103 505 
20-9-313 Rules II - IV 

(Supt. of Public Instruction) 186 
20-9-313 10.20.101, 102 505 
20-9-314 Rules II - IV 

(Supt. of Public Instruction) 186 
20-9-314 10.20.101, 102 505 
20-9-315 Rules I, II, IV 

(Supt. of Public Instruction) 24 
20-9-315 10.22.101, 102, 104 508 
20-9-331 Rule VII 

(Supt. of Public Instruction) 33 
20-9-331 10.23.107 512 
20-9-333 Rule VII 

(Supt. of Public Instruction) 33 
20-9-333 10.23.107 512 
20-9-344 Rules I - IV 

(Bd. of Public Education) 685 
20-9-344 Rules XXI, XXII 

(Supt. of Public Education) 343 
20-9-344 10.10.503, 504 721 
20-9-344 10.67.101 684 
20-9-344 10.67.102 1254 
20-9-346 Rules I - IV 

(Bd. of Public Education) 685 
20-9-346 10.20.101, 102 505 
20-9-346 10.67.101 684 
20-9-346 10.67.102 1255 
20-9-353 Rules I, III 

(Supt. of Public Instruction) 29 
20-9-353 10.23.101, 102 510 
20-9-360 Rule VI 

(Supt. of Public Instruction) 33 
20-9-360 10.23.106 512 
20-9-366 Rules I - v 

(Supt. of Public Instruction) 15 
20-9-367 Rules I - v 

(Supt. of Public Instruction) 15 
20-9-368 Rules I - v 

(Supt. of Public Instruction) 15 
20-9-368 Rule IV 

(Supt. of Public Instruction) 32 
20-9-368 10.23.104 512 
20-9-369 Rules I - v 

(Supt. of Public Instruction) 15 
20-9-369 Rule IV 

(Supt. of Public Instruction) 32 
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20-9-369 
20-9-369 
20-9-442 

20-9-442 
20-9-501 

20-9-501 
20-9-504 

22-2-301 
22-2-303 
22-2-305 
22-2-306 
22-2-308 

23-1-106 
23-1-106 
23-1-106 
23-3-404 

23-3-404 
23-3-405 

23-3-405 
23-3-501 

23-3-501 
23-3-603 

23-5-111 
23-5-113 
23-5-115 

23-5-115 

-1399-

Rule or A.G.'s Opinion 

10.20.101, 102 
10~:!3.101 

Rule XIX 
(Supt. of Public Instruction) 
10.10.501 
Rule IV 
(Supt. of Public Instruction) 
10.23.104 
Rules v:n 
(Supt. of Public Instruction) 

10.111.701, 704 
10.111.701, 702, 704, 706, 708 
10.111.708 
10.111.706, 708 
10.111.702, 704 

12.6. 901 
12.6.901 
12.6.901 
Rule II 
(Commerce-Athletics) 
8.8.2804, 2805, 2901, 2903 
Rules I, II 
(Commerce-Athletics) 
8.8.2804, 2805, 2903, 3201 
Rule II 
(Commerce-Athletics) 
8.8.2901 
Rule I 
(Commerce-Athletics) 
23.16.3001, 3002 
23.16.1931, 1932, 3002 
23.16.101 - 104, 107 - 109, 

201 - 203, 401 - 403, 
406, 407. 410, 411, 
501, 502, 504, 506, 508, 
1101, 1201, 1202, 1205, 
1206, 1209 - 1212, 1216 
- 1218, 1224, 1225, 
1228, 1229, 1231- 1234, 
1237, 1239, 1240, 1301, 
1701 - 1704 

23.16.1802, 1803, 1805 - 1808, 
1822, 1823, 1826, 1827. 
1906, 1910, 1911, 1916 -
1918, 1924 - 1929, 1931, 
1932, 1936, 2401 - 2403, 
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505 
512 

341 
721 

32 
512 

337 

789 
789 
793 
793 
789 

35 
452 
983 

767 
765 

767 
765 

767 
766 

767 
846 
839 

286 
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23-5-136 
23-5-151 
23-5-152 
23-5-158 
23-5-176, 177 
23-5-221 
23-5-223 
23-5-308 

23-5-311 

23-5-312 
23-5-313 
23-5-405 
23-5-409 
23-5-412 
23-5-412 
23-5-503 
23-5-602 
23-5-603 

23-5-607 
23-5-610 
23-5-611 
23-5-612 
23-5-613 
23-5-616 
23-5-621 

23-5-625 
23-5-631 
23-5-1007 

27-19-201 

30-60-304 

31-1-302 

32-5-104 
32-7-109 
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Rule or A.G.'s Opinion 

2406, 2407, 2410, 2601, 
2801 - 2803, 2806, 3001, 
3002 

23.16.1901, 2806, 3002 
23.16.3001, 3002 
23.16.2001 
23.16.1926 
23.16.501, 502, 504, 506, 508 
23.16.2801 - 2803 
23.16.2806 
23.16.401 - 403, 406, 407, 

410, 411 
23.16.1101, 1201, 1202, 1205, 

1206, 1209 - 1212, 1216 
- 1218, 1224, 1225, 
1228, 1232 - 1234, 1237, 
1239 

23.16.1229, 1231 
23.16.1240 
23.16.2601 
23.16.2401- 2403, 2407, 2410 
23.16.1301 
23.16.2406 
23.16.1701 - 1704 
23.16.1802 
23.16.1802, 1807, 1822, 1913, 

1924 - 1926, 1929 
23.16.1906 
23.16.1806, 1826, 1827 
23.16.1803, 1807, 1808 
23.16.1802, 1805, 1823 
23.16.1924 
23.16.1925, 1929 
23.16.1901, 1905-1911, 1936, 

1940 
23.16.1916, 1917 
23.16.1918, 1927, 1929 
8.127.406 

Opinion No. 50 

8.50.427, 435, 437 

Opinion No. 61 

8.80.307 
8.80.701 
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828 
833 
846 
840 
838 
291 
844 
845 

289 

292 
296 
297 
846 
841 
298 
843 
298 
828 

828 
835 
830 
829 
828 
838 
838 

833 
837 
837 
226 

142 

778 

1180 

981 
929 
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33-1-313 

33-1-313 
33-17-207 

33-17-207 - 209 
33-17-208 

33-17-209 

35-3-203 

37-1-103 
37-1-106 
37-1-131 

37-1-131 

37-1-131 
37-1-131 
37-1-131 
37-1-131 

37-1-131 

37-1-131 
37-1-131 

37-1-131 
37-1-131 

37-1-131 

37-1-134 

37-1-134 

37-1-134 

37-1-134 
37-1-134 
37-1-134 
37-1-134 
)7-l-134 

-1401-

Rule or A. G. •s Opinion 

Rules I - VII 
(State Auditor) 
6.6.2901 - 2907 
Rules I - VII 
(State Auditor) 
6.6.2901 - 2907 
Rules I - VII 
(State Auditor) 
Rules I - VII 
(State Auditor) 

8.6.415 

8.6.404 
8.6.403 
Rules I - v 
(Commerce-Cosmetology) 
Rules I - XII 
(Commerce-Realty Regulation) 
8.6.405 - 412 
8.12.601 
8.12.601 
8,14.603, 604, 606, 802, 803, 

813, 815, 817, 818, 820, 
1109, 1215 

8.14.606, 802, 803, 805, 806, 
808, 810, 813, 815, 901, 
909, 1003, 1104 - 1106, 
1109, 1201, 1215 

8.48.902, 1102, 1206 
8.50.423, 424, 427, 429, 431, 

435 
8.56.6028, 602C 
8.58.401, 404 - 412, 414, 

415A, 417, 418 - 421 
8.58.405A, 406A, 406C, 408A, 

409, 411, 414, 415C, 419 
Rule I 
(Commerce-Chiropractors) 
Rules IV, v 
(Commerce-Chiropractors) 
Rules IV, V 
(Commerce-Chiropractors) 
8.6.413 
8.12.601' 
8.12.601, 606 
8.12.601, 606 
8.14.601, 603, 814, 1010 
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8 
487 

8 
487 

8 

8 

253 

252 
252 

679 

417 
250 
258 
995 

1146 

664 
773 

776 
402 

405 

1156 

769 

256 

400 
251 
995 
258 
769 
658 
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37-1-134 
37-1-134 
37-1-134 
37-1-134 
37-1-134 
37-1-134 
37-1-134 
37-1-135 
37-1-135 

37-1-135 
37-1-136 

37-1-136 

37-1-136 

37-1-136 

37-1-136 
37-1-136 
37-1-136 
37-3-102 
37-3-201 
37-3-202 
37-3-203 
37-3-304 
37-3-307 
37-3-313 
37-3-324 
37-7-108 
37-12-104 

37-12-201 

37-12-201 

37-12-201 

37-12-201 

37-12-201 

37-12-201 
37-H-:i!Ol 
37-12-202 
37-12-302 
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Rule or A.G.'s Opinion 

8.24.409 
8.28.420 
8.50.437 
8.56.602 
8.58.411 
8.58.411 
8.61.404 
8.58.406A 
Rule III 
(Commerce-Realty Regulation) 
8.58.418 
Rule I 
(Commerce-Chiropractors) 
Rule I 
(Commerce-Athletics) 
Rule I (Commerce-
Private Security Patrolmen) 
Rule XII 
(Commerce-Realty Regulation) 
8.12.607 
8.12.612 
8.58.419, 420 
8.28.402 
8.28.402, 501 
8.28.415 
8.28.402, 412 - 415, 418, 420 
8.28.414 
8.28.414 
8.28.418 
8.28.412 
8.80.701 
Rule I 
(Commerce-Chiropractors) 
Rule I 
(Commerce-Chiropractors) 
Rule I 
(Commerce-Chiropractors) 
Rules I - V 
(Commerce-Chiropractors) 
Rules I - V 
(Commerce-Chiropractors) 
8.12.601, 603, 604, 606, 607, 

609 
8.12.601, 606 
8.12.601, 607 
8.12.612 
Rule I 
(Commerce-Chiropractors) 
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1062 
869 
780 
402 
408 

1156 
424 

1161 

418 
411 

261 

767 

784 

422 
995 
261 
411 
867 
867 
871 
867 
868 
868 
868 
868 
929 

261 

261 

769 

255 

399 

258 
769 
995 
260 

769 
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Register 
M£A Rule or A.G. 's Opinion Page J:lo. 

37-12-302 8.12.601 258 
37-12-302 8.12.601 769 
37-12-302 8.12.601 995 
37-12-303 Rule I 

(Commerce-Chiropractors) 769 
37-12-303 8.12.604 259 
37-12-304 8.12.601 995 
37-12-304 Rule I 

(Commerce-Chiropractors) 769 
37-12-304 8.12.601, 603 258 
37-12-307 Rule I 

(Commerce-Chiropractors) 769 
37-12-307 8.12.606 258 
37-12-307 8.12.606 769 
37-12-312 8.14.602, 816 1145 
37-12-321 8.12.607 260 
37-12-321, 322 8.12.607 995 
37-12-323 8.12.609 260 
37-12-411 8.12.607, 612 260 
37-13-201 8.28.501 - 503, 505, 506 869 
37-13-301 8.28.504 870 
37-13-304 8.28.504 870 
37-13-302 8.28.501, 503 - 505 869 
37-13-305 8.28.504, 506 870 
37-13-306 8.28.504 870 
37-14-202 8.56.602, 602B, 602C, 604 402 
37-14-303 8.56.602 402 
37-14-305 8.56.602 402 
37-14-306 8.56.602, 602B, 602C, 604 402 
37-16-202 8.20.401 771 
37-16-301 8.20.401 771 
37-16-405 8.20.401 771 
37-20-201 8.54.817 586 
37-20-203 8.54.817, 905 586 
37-22-201 8.61.404 424 
37-22-302 8.61.404 424 
37-22-304 8.61.404 424 
37-23-103 8.61.1203 1171 
37-23-205, 206 8, 61. 1203 424 
37-31-101 Rule II 

(Commerce-Cosmetology 680 
37-31-101 8.14.401, 810 658 
37-31-131 8.14.1206 678 
37-31-203 Rules I - v 

(Commerce-Cosmetology) 679 
37-31-203 8.14.401 658 
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Register 
tKA Rule or A.G.'s Opinion Page No. 

37-31-203 8.14.601 - 604, 606 - 608, 
610, 802, 803, 805 - 810, 
812 - 816, 1201, 1205, 
1206, 1215 658 

37-31-203 8.14.602 - 608, 802, 803, 813, 
815, 816 - 818, 820, 
1205, 1215 1145 

37-31-204 8.14.601, 1201, 1205, 1206' 
1215 658 

37-31-204 8.14.1215 1148 
37-31-301 8.14.603, 816 661 
37-31-301 8.14,603, 816 1146 
37-31-302 Rules I - v 

(Commerce-Cosmetology) 679 
37-31-302 8.14.401, 801, 814, 816 658 
37-31-302 8.14.816 - 818, 820, 902 1148 
37-31-303 8.14.401, 801, 802, 805' 808, 

809, 814 658 
37-31-303 8.14.802 1147 
37-31-304 8.14.401, 603, 606, 803, 805, 

806, 814 658 
37-31-304 8.14.603, 606, 803, 902, 1109 1146 
37-Jl-305 8.14.607, 608, 610, 801, 814 665 
37-31-305 8.14. 608 1147 
37-31-306 8.14 .805, 806, 814 670 
37-31-307 8.14.802, 803 1147 
37-31-307 8.14.802, 803, 805' 807, 814 668 
37-Jl-308 8-14.801' 802, 805 667 
37-Jl-308 8-14.802 1147 
37-Jl-311 8.14.401, 602 -· 604, 606, 610, 

803, 807, 809, 1215 658 
37-31-311 8.14. 602 - 606, 803, 1215 1145 
37-31-312 8.14.602, 814' 816 658 
:n-31-321 8.14.802 1147 
37-31-321 8.14.802, BOB, 814 668 
37-31-322 8.14.604, 813, 815 1146 
37-31-322 8.14.813, 815 671 
37-31-323 8.14. 606 1146 
37-31-323 8.14.606, 812, 814 664 
37-31-331 8.14.1205 1148 
37-32-201 8.14.901, 902, 904, 909, 1003, 

1n1.o, 1101, 1!0~ .!10'::., 
1109 673 

37-32-201 8.14.902, 1109 1148 
37-32-203 8.14.1106 677 
37-32-206 8.14.1109 678 
37-32-206 8.14-1109 1148 
37-32-302 8.14.901, 902, 904, 909, lOOJ 674 
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37-32-304 

37-32-305 
37-32-306 

37-32-306 
37-40-203 
37-40-304 
37-43-202 
37-43-202 
37-50-203 
3 7-50-314 
37-51-202 

37-51-202 

37-51-202 

37-51-203 

37-51-203 

37-51-203 

37-51-204 

37-51-204 
37-51-204 
37-51-207 
37-51-207 
37-51-302 

37-51-302 
37-51-302 
37-51-303 

37-51-303 
37-51-303 
37-51-306 

37-51-306 
37-51-308 
37-51-308 
37-51-)09 

-1:105-

Rule or A.G. •s Opinion 

8.14.901, 902, 1010, 1101, 
1103 - 1106' 1109 

8.14.1010 
8.14.901, 902, 1104- 1106, 

1109 
8.14.902, 1109 
8.60.413 
8.60.413 
Rule I 
Rule I 
8.54.204 
8.54.817 
Rules I - XII 

(DNRC) 
(DNRC) 

(Commerce-Realty Regulation) 
8.58.401, 404, 405, 407 - 409, 

414, 415A, 417 - 421 
B. 58. 405A, 406A, 406C, 40BA, 

409, 411, 414, 415C, 419 
Rules I - XII 
(Commerce-Realty Regulation) 
8.58.401, 404 - 412, 414, 

415A, 417 - 421 
8.58.405A, 406A, 406C, 40BA, 

409, 411, 414, 415C, 419 
Rules X, XI 
(Commerce-Realty Regulation) 
8.58.411, 415A 
8. 58. 411, 415C 
8.58.411 
8.58.411 
Rules !I - VIII 
(Commerce-Realty Regulation) 
8.58.404, 405 
8.58.405A, 406A, 406C, 40BA 
Rule II 
(Commerce-Realty Regulation) 
8. 58.404, 405 
8.58.405A 
Rules VI - VIII 
(Commerce-Realty Regulation) 
8.58.408A 
8.58.409 
8.58.409 
Rule IX 
(Commerce-Realty Regulation) 
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674 
674 

674 
1148 

225 
225 
273 
896 
584 
586 

417 

405 

1156 

417 

405 

1156 

421 
408 

1156 
408 

1156 

417 
405 

1156 

417 
405 

1161 

420 
1162 

407 
1156 

420 
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37-51-310. 311 
37-51-310, 311 
37-51-321 

37-51-321 
37-51-322 
37-51-331 
37-60-101 
37-60-103 
37-60-105 
37-60-202 

37-60-302 
37-60-303 
37-60-308 
37-60-312 
37-60-321 

37-60-321 
37-60-401 
37-60-402 
37-60-404 
37-65-201 
37-65-204 

37-65-303 
37-65-304 
37-65-305 
37-65-306 
37-65-307 
37-65-321 
37-66-202 
37-66-305 
37-66-307 
37-67-103 
37-67-202 
37-67-301 
37-67-301 
37-67-315 

39-3-403 

39-3-409 

39-7-2901 
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8.58.411 
8. 58.411 
Rule XII 
(Commerce-Realty Regulation) 
8.58.419, 420 
8.58.418 
8.14.401, 1201, 1205, 1206 
8.50.423 
8.50.423 
8.50.423 
8.50.423, 424, 427, 429, 431, 

434, 435, 437, 438, 501, 
801 - 804, 902 

8.50.435 
8.50.423, 429 
8.50.424 
8.50.437 
Rule I (Commerce-
Private Security Patrolmen) 
8.50.423, 801 - 804, 902 
8.50.801 - 804, 902 
8.50.423 
8.50.434 
8.6.404 
8.6.401, 402, 404 - 408, 410, 

412, 413 
8.6.406 - 408, 411 
8.6.413 
8.6.406 
8.6.410 
8.6.413 
8.6.412 
8.24.409 
8.24.409 
8.24.409 
8.48.1102 
8.48.902, 1102, 1206 
8.48.1102, 1206 
8.48.1206 
8.48.902 

Rules I, II 
(Labor & Industry) 
Rules I, II 
(Labor & Industry) 
Rules I, II 
(L & I -Workers' Compensation 
Judge) 
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408 
1156 

422 
411 
411 
658 
776 
776 
776 

776 
780 
776 
778 
780 

784 
776 
782 
776 
783 
252 

250 
250 
251 
250 
251 
251 
251 

1062 
1062 
1062 

773 
773 
773 
774 
773 

454 

454 

365 
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39-17-203 
39-29-101 
39-29-102 
39-29-103 
39-29-111 
39-29-112 

39-30-101 
39-30-106 
39-71-203 

39-71-203 
39-71-704 

39-71-711 
39-71-711 
39-71-2901 

39-71-2901 

40-4-121 
40-4-123 
40-5-201 - 264 
40-5-202 

40-5-203 
40-5-205 
40-5-208 
40-5-209 
40-5-210 
40-5-222 
40-5-223 
40-5-225 
40-5-226 
40-5-232 
40-5-261 
40-5-262 
40-5-264 
40-5-401 - 4J4 

40-5-405 

40-5-412 
40-5-413 
40-5-414 

-1~1!7-

Rule or A.G,'s Opinion 

24.29.1415 
2.21.3607 - 3609 
2.21.3607 - 3609, 3615 
2. 21.3616 
2.21.3623 
2.21.3607 - 3609, 3615- 3617, 

3623 
2.21.1424 
2.21.1424 
Rule I 
(Labor & Industry) 
24.29.1415 
Rule I 
(Labor & Industry) 
24.29.1415 
24.29.1415 
24.5.301, 303, 308 - 310, 316 

- 318, 322 - 324, 330, 
331, 343, 344, 348, 350 

24.5.308, 317, 322, 324 

Opinion No. 50 
Opinion No. 50 
Rules I - IV (SRS) 
Rules I - IV, VI - XXXIII, 

XXXVIII, LII - LXV 
(SRS) 
Rules XXVIII, XXIX (SRS) 
Rule V (SRS) 
Rules XXX - XXXIII(SRS) 
Rules LIII - LXI (SRS) 
Rules LXII - LXV (SRS) 
Rules VI - XXVII (SRS) 
Rules VI - XXVII (SRS) 
Rules VI - XXVII (SRS) 
Rule XXXVIII (SRS) 
Rules VI - XXVII (SRS) 
Rules I, XXXIV - XXXVII (SRS) 
Rules XXXIV - XXXVII (SRS) 
Rule LII (SRS) 
Rules I - IV, XXXIX - XLII, 

XLVIII (SRS) 
Rules I - IV, VI - XXVII, 

XXXIX - XLII, XLIV -
XLVIII (SRS) 

Rule V (SRS) 
Rules VI - XXVII, XLIII (SRS} 
Rule XLIII (SRS) 

Register 
Page No. 

456 
478 
478 
479 
481 

478 
485 
485 

816 
1004 

816 
456 

1004 

349 
850 

142 
142 

74 

74 

87 
77 
88 
97 

108 
77 
77 
77 
90 
77 
89 
89 
96 

74 

74 
77 
77 
92 
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40-5-416 
40-5-421 

41-3-205 
41-3-208 
41-3-1103 
41-3-1103 
41-3-1115 
41-3-1142 
41-4-1142 
41-5-525 
41-5-527 

44-10-202 

44-10-202 

44-10-301 

45-5-206 

46-23-1011 
46-23-1021 

49-2-204 
49-2-204 
49-2-504 
49-2-504 
49-2-505 
49-2-505 
49-2-509 
49-2-509 
49-3-106 
49-3-106 
49-3-307 
49-3-307 
49-3-308 
49-3-308 
49-3-312 
49-3-312 

50-1-202 
50-5-103 
50-5-106 
50-5-204 
50-5-404 

52-1-103 
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Rules XLV - XLVII (SRS) 
Rules V1 XLIV (SRS) 

11.5.605 
11.5.605 
11.12 .104, 108 
11.12 .104, 108 
11.7.501 
11.12.104, 108 
11. 12 o 104 1 108 
11.7.402 
11.7.409 

Rules I - XIV 
(Justice) 
23.17.101, 103 - 108 1 201, 

311 - 316 
Rules I - IV, VI, VII 
(Justice) 

Opinion No. 50 

20.7.1101 
20.7.1101 

24.9.212, 
24.9.225, 
24.9.212, 
24.9.225 
24.9.212, 
24.9.225 
24.9.212, 
24.9.225, 
24.9.212, 
24.9.225, 
24.9.212, 
24.9.225 
24.9.212, 
24.9.225 
24.9.212, 
24.9.225, 

225, 
262A, 
225, 

225, 

225, 
262A, 
225, 
262A, 
225, 

225, 

225, 
262A, 

Rules I - XI 
16.32.308, 328 
16.32,308, 328 
16.32.308 
16.32.308, 328 

11.7.402, 409 

309, 329 
264 

309, 329 

309, 329 

309, 329 
264 

309, 329 
264 

309, 329 

309, 329 

309, 329 
264 

(Health) 
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93 
77 

693 
693 
263 
590 
266 
263 
590 
265 
265 

809 

1261 

809 

142 

695 
695 

525 
1065 

525 
1065 

525 
1065 

525 
1065 

525 
1065 

525 
1065 

525 
1065 

525 
1065 
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