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publication, has three sections. The notice section contains
state agencies' proposed new, amended or repealed rules, the
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where written comments may be submitted. The rule section
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BEFORE THE FINANCIAL DIVISION
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT
amendment of a rule pertaining ) OF 8.80.307 DOILLLAR AMOUNTS
to dollar amounts to which } TO WHICH CONSUMER LOAN RATES
consumer loan rates are to be ) ARE TO BE APPLIED

applied )

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On July 1, 1990, the Financial Division proposes to
amend the above-stated rule.

2. The proposed amendment of 8.80.307 will read as
followa: (new matter underlined, deleted matter interlined)
(full text of the rule is located at page 8-2353,
Administrative Rules of Montana)

8.80.307 DOLLAR_AMOUNTS TO WHICH CONSUMER LOAN RATES ARE
TO BE APPLIED (1) The dollar amounts in the following
statutory sections are changed to the new designated amounts
as follows:

Changed
Authority Stated Amount Degignated Amount
Section 32-5-201(4) $1,000.00 5%7300r80 51,400.00
Section 32-5-302(3) $ 300.00 §--390-00 §_ 420,00
$1,000.00 §47300-00 $1,400.00
$2,500.00 637250468 $3,500,00
Section 32-5-306(7) $ 100.00 §--398+08 §_ 420.00

Auth: Sec. 32-5-104, MCA: IMP, Sec. 32-5-104, MCA

RFASON: These amendments are needed because section 32-5-104,
MCA, mandates that certain dollar amounts in Title 32, chapter
5 be changed from time to time in responge to changes in one
of the U.S. Consumer Price Indexes, and that the dollar amount
changes are to be announced by rule. The reference Consumer
Price Index has changed a sufficient amount to require
amendments to ARM 8.80.307,

3. Interested persons may submit their data, views or
arguments concerning the proposed amendment in writing to the
Financial Division, 1520 East 6th, Room 50, Helena, Montana
59620, no later than July 1, 1990,

4. If a person who is directly affected by the proposed
amendment wishes to express his data, views or arquments
orally or in writing at a public hearing, he must make written
request for a hearing and submit the request with any comments
he has to the Financial Division, 1520 East 6th, Room 50,
Helena, Montana 59620, no later than July 1, 1990,

5. If the Division receives requests for a public hearing
on the proposed amendment from either 10% or 25, whichever 1a

MAR Notice No. §-80-8 11-% 21 an
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lesa, of those persona who are directly affected by the
proposed amendment, from the Administrative Code Committee of
the legislature, from a governmental agency or subdivision or
from an asgociation having no less than 25 members who will be
directly affected, a public hearing will be held at a later
date. Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons
directly affected has been determined to be 2 based the 17
licensees in Montana.

FINANCIAL DIVISION
CHUCK BROOKE, DIRECTOR
DFEPARTMENT OF COMMERCE

e QSO DL

ANDY POOLE, DEPUTY DIRECTOR
DEPARTMENT OF COMMERCE

Certified to the Secretary of State, May 21, 1990.

10-5/31/90 MAR Notice No. 8-80-8
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BEFORE THE FISH AND GAME COMMISSION
OF THE STATE OF MONTANA

In the matter of the Proposed ) NOTICE OF PROPOSED AMENDMENT

amendment of ARM 12.6,901 ) OF ARM 12.6.901 ESTABLISHING

Water Safety Regqulations ) A NO-WARE RESTRICTION BELOW
CANYON FERRY DAM

NO PUBLIC HEARING CONTEMPLATED
T0O: All interested persons
1. On July 2, 1990, the Montana Fish and Game Commission
proposes to amend 12.6.901 to establish a no-wake restriction
below Canyon Ferry Dam.
2. The proposed rule will read as follows:

12.6.901 WATER SAFETY REGULATIONS (1) through (c) Hill
County remain the same.

Lewis & Clark County:(A) on Canyon Ferry Reservolr: Yacht

Basin, Cave Bay, Little Hellgate,
Magpie Bay & Carp Bay within 300
feet of dock or as buoyed;

(B) on _Canyon Ferry Reservoir: from
Canyon Ferry dam to Rivergide Boat
ramp;

4B} (C) on Hauser Reservoir: Lakeside
marina and Black Sandy beach within
300 feet of the docks or as buoyed;

¢} (D) on upper Holter Lake: Gates
of Mountains marina within 300 feet
of docks or as buoyed;

£b} (E) on Holter Lake: bureau of land
management boat landing as buoyed,
Juniper Bay, Log Gulch, Departure
Point, Merriweather Camp, and
Holter Lake lodge docks.

Lincoln County through (2) remains the sane.
AUTH: 87-1-303, 23-1-106(1) 1IMp: 87-1-303, 23-1-106(1)

3. This rule is being amended to establish a no-wake
regulation below Canyon Ferry dam to provide for public safety
because of heavy boat congestion,

4. Interested parties may submit their data, views or
arguments concerning the proposed rules in writing to Erv Kent,
Administrator, Enforcement Division, Department of Fish, Wwildlife
and Parks, 1420 East Sixth, Helena, Montana, 59620, no later than
June 28, 1990.

5. 1If a person who is directly affected by the proposed
adoption wishes to express his data, views and arguments orally
or in writing at a public hearing, he must make written request
for a hearing and submit this request along with any written
comments he has to Exrv Kent, Administrator, Enforcement Division,

MAR Notice No. 12-2-181 10-5/31/90
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Department of Fish, Wildlife and Parks, 1420 East Sixth, Helena,
Montana, 59620, no later than June 28, 1990.

6. If the agency receives requests for a public hearing on
the proposed adoption from either 10% or 25, whichever is less,
of the persons who are directly affected by the proposed adoption;
from the Administrative Code Committee of the legislature; from
a governmental subdivision or agency; or from an assoclation
having not less than 25 members who will be directly affected,
a hearing will be held at a later date. Notice of the hearing
will be published in the Montana Administrative Register,

R A

K.L.' Cool,”Secretary
Montana Fish and Game
Commission

Certified to the Secretary of State May 21 , 1990,

10-5/31/90 MAR Notice No. 12-2-181
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BEFORE THE FISH AND GAME COMMISSION
OF THE STATE OF MONTANA

In the matter of the proposed )
repeal of ARM rule 12.9.205 ) NOTICE OF PUBLIC HEARING
Manhattan Game Preserve )

TO: All interested persons

1. On June 21, 1990 at 7:00 o'clock p.m., a puhlic hearing
will be held at Montana Department of Fish, Wildlife and Parks
Region 3 Headquarters, 1400 South 19th, Bozeman, Montana 59715
to consider the repeal of the Manhattan Game Preserve.

2, The rule proposed to be repealed is on page 12-612 of
the Administrative Rules of Montana.

3. The Manhattan Game Preserve was established by the Fish
and Game Commission a number of years ago to protect and preserve
wildlife, TUandowners within the preserve have petitioned the
Commission to abhandon the preserve to address the increased deer
numbers, predator control, and loss of traditional methods of
rodent control.

4, Interested parties may submit their data, views or
arguments either orally or in writing, at the hearing. Written
data, views or arguments may also be submitted to Don Childress,
Administrator, wildlife Division, Department of Fish, Wildlife
and Parks, 1420 East Sixth, Helena, Montana, 59620, no later than
June 28, 1990,

5. Don Cchildress has been designated to preside over and
conduct the hearing.

6. The authority of the department to make the proposed
repeal is based on section 87-5-402(3), MCA, and the rule
implements section 87-5-402(3), MCA.

K.L. Cool, Secretary-
Montana Fish and Game
Commission

Certified to the Secretary of State May 21 , 1990,

MAR Notice No. 12-2-182 10-5%/31/90



-986-

BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF PUBLIC
amendment of Montana's ) HEARING ON PROPOSED
prevailing wage rates, ) AMENDMENTS OF PREVAILING
pursuant to Rule 24.16.9007 ) WAGE RATES

TO: All Interested Persons:

1. On Wednesday, June 20, 1990, at 1:00 p.m., a public
hearing will be held in the first floor conference rocm, Room
111, of the Department of Natural Resources and Conservation,
1520 E. Sixth Avenue, Helena, Montana, to consider proposed
amendments to the prevailing wage rates.

2. The Department of Labor and Industry hereby proposes to
adopt and incorporate by reference the "State of Montana
Prevailing Wage Rates - Building Construction" which sets forth
the building construction prevailing wage rates proposed to be
effective August 1, 1990. A copy of the prevailing wage rates
may be obtained from the Research and Analysis Bureau,
Employment Policy Division, Department of Labor and Industry,
P.O. Box 1728, Helena, Montana 59624.

3. Interested parties may submit their data, views, or
comments, either orally or in writing, at the hearing. Written
data, views, or comments may also bhe submitted to the Research
and Analysis Bureau, Employment Policy Division, bDepartment of
Labor and Industry, P.O. Box 1728, Helena, Montana 59624.

4. The Hearings Unit of the Legal Services Division,
Department of Labor and Industry, P.O. Box 1728, Helena,
Montana $9624, has been designated to preside over and conduct
the hearing.

5. The authority of the department to adopt the proposed
rates is based on 18-2-431 and the amended rates implement
18-2-402 and 2-4-307.

. g .
é‘,>74—<..—¢_¢,4-¢<._..z

Mario A. Micone, Commissioner
Department of Labor and Industry

Certified to the Secretary of State: May 21, 1990

10~-5/31/90 MAR Notice No. 24-16-25
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the
amendment of Rules
46.12.802 and 46.12.806
pertaining to prosthetic
devices, durable medical
equipment and medical
supplies

NOTICE OF PUBLIC HEARING ON
THE PROPOSED AMENDMENT OF
RULES 46.12.802 AND
46.12.806 PERTAINING TO
PROSTHETIC DEVICES, DURABLE
MEDICAL EQUIPMENT AND
MEDICAL SUPPLIES

TO: All Interested Persons

1. On June 21, at 10:00 a.m., a public hearing will be
held in the auditorium of the Social and Rehabilitation
Services Building, 111 Sanders, Helena, Montana to consider
the proposed amendment of Rules 46.12.802 and 46.12.806
pertaining to prosthetic devices, durable medical equipment
and medical supplies.

2- The rules as proposed to be amended provide as
follows:
46.12.8 PROSTHETIC DEVICES, D L AL _E MENT

AND MEDICAL SUPPLIES, GENERAL REQUIREMENTS Subsections
(1) and (2) remain the same.

(a) A copy of the prescription must be attached to the
claim and indicate the diagnosis, the medical necessity, and
projected 1length of need for prosthetic devices, durable
medical equipment and medical supplies. Prescriptions for
medical supplies used on a continuocus baszis shall be renewed
by a physician at least every six-menths twelve months.

Subsections (2) (a) through (b) remain the same.

{c}) A statement of medical necessjity for the repntal of
medical eguipment, excluding oxyqgen equipment, shall indicate
the length of time the equipment will be needed. All pre-
scriptions shall be signed and dated.

d No more than one month's_medjcal su ies ma be
provided to a medicaid recipient based on the physician's
Qrders.

Subsections (3) (a) and (3)(b) remain the same.
(¢} Payment for provider's travel,
d Electri¢ wheelchairs for nursing home residents.

Ofiginal subsection (3)(c) remains the same in text but
is recategorized as subsection (3) (e).

AUTH: 53-6-113 MCA
IMP: 53-6-101 MCA

MAR Notice No. 46-2-610 10-5/31/90
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om t a,
Servjces, 111 Sapders, P.O. Box 4210, Helena, Montana 59604-

4210.

AUTH: Sec. 53-6-113 MCA
IMP: Sec., 53-6-101 MCA

3. The adoption in rule of the specific codes and fees
for prosthetic devices, durable medical equipment and medical
supplies would be voluminous and difficult due to the hundreds
of procedures and the several sources upon which they are
based. The department is adopting and incorporating in ARM
46.12.806, a pricing manual developed and published by the
department that incorporates all the necessary codes and fees.
Each time the pricing manual is updated, notice will be given
by amendment of the rule. The fees in the pricing manual
include the 2% increase in reimbursement for fiscal year 1991
appropriated by the 1989 Montana legislature. The pricing
manual will be provided to all providers of the services. ARM
46.12.802 is being amended to provide cost control on the use
of medical supplies, to eliminate reimbursement of provider
travel, and to place in a rule the longstanding policy denying
reimbursement of electrical wheelchairs for nursing home
residents.

4. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the Office
of Legal Affairs, Department of Social and Rehabilitation
Services, P.0O. Box 4210, Helena, MT 59604-4210, no later than
June 30, 1990.

5. The Office of Legal Affaire, Department of Social
and Rehabilitation Services has been designated to preside
over and conduct the hearing.

6. Rule 46.12.806 will be applied retroactively to
July 1, 1990.

Directpr, Social
tion Services

and Rehabilita=-

Certified to the Secretary of State May 21 , 1990,

10-5/31/90 MAR Notice No. 46-2-610
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BEFORE THE PUBLIC EMPLOYEES' RETIREMENT BOARD
OF THE STATE OF MONTANA

NOTICE OF THE AMENDMENT,
ADOPTION AND REPEAL OF

RULES RELATING TO
MONTANA'S RETIREMENT
SYSTEMS AND THE STATE
SOCIAL SECURITY PROGRAM

In the matter of the amendment )
of 2.43.302, 2.43.404, 2.43.406, )
2.43.418, 2.43.420, 2.43.423, )
2.43.430, 2.43.431, 2.43.603, )
2.43.605, 2.43.715, AND 2.43.716; )
the adoption of new rules 2.43.432,)
2.43.433, 2.43.506, 2.43.609 and ;
)
)
)
)
)

2.43.610 and the
repeal of ARM 2.43.416, 2.43.417,

2.43.701, 2.43.702, 2.43.703,
2.43.704, 2.43.705, 2.43.706,
2.43.707, 2.43.708, 2.43.709,
2.43.710 and 2.43.712.

TO: All Interested Persons.

1. On December 7, 1989%, the Public Employees' Retirement
Board published notice of the proposed amendment, adoption and
repeal of the above rules concerning Montana's retirement
systems and the state Social Security program in the Montana
Administrative Register, issue number 23.

2. The board has amended with the following changes:

2.43.430 OQUT=-QF-STATE PUBLIC SERVICE

T1) A statutorily eligible member must apply, in writing,
to the retirement division, supplying the following information:

{(a)-(b) same as proposed rule.

(c) certification by the member's former public employer
that the member was employed with the employer prior to the
employer's adoption of a public retirement system, the dates of
employment, full- or part-time employment status, and weekly or
monthly hours of employment (if part-time), date employer
adopted a public retirement system, and name of the public
retirement system adopted.

(2)-(5) same as proposed rule.

3. The board has adopted with the following changes:

Rule TII (2.43.609) POST RETIREMENT ADJUSTMENT

same as proposed rule.

(2) Eligibility for post-retirement adjustments for the
PERS, Game Wardens' and Sheriff's Retirement System will be made
determined as of June 30th of each year that investment earnings
are available for that purpose.

(3) Adjustments to the benefits of eligible members—and
beae%&e&afies recipients, determined in (2) above, will be made
paid beginning in the Jamuwary succeeding January. each—fiseal
rear—in—which—investment—inoome—was——suff{icient—to- providefor

(4) same as proposed rule.
4, The agency has amended, adopted and repealed the
remaining rules as proposed.

Montana Administrative Register 10-5/31/90
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5. Written testimony from the Public Employees'
Retirement Division suggested the changes adopted in Rule
2.43.430 and Rule III. In addition, written comments were
received from Leo Berry representing the Assocliation of Retired
Montana Public Employees suggesting Rule III was ambiguous as
originally noticed. His suggestions for the need to clarify
eligibility and payment dates for the post-retirement
adjustments have merit and the rule has been clarified.

6. The adoption, amendment and repeal of these rules will
be cffective on July 1, 1990.
7. The authority for the rules are found in sections 19-

1-201, 19-3-304, 19-5-201, 19-6-201, 19-7-201, 19-8-201, 19-9-
201, and 19-13-202, MCA, and the rules implement Title 19,
Sections 1,3,5,6,7,8,9, and 13, MCA.

By: . o RENE R TEES
Mona Jamison, President
Public Employees' Retirement Board

Certified to the Secretary of State on May 22, 1990.

In-5/31/90 . Montana Administrative Register
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STATE OF MONTANA

DEPARTMENT
BEFORE TIE BOARD

In the matter of the general
revision and amendment of
rules pertaining to license

OF COMMERCE
OF CHIROPRACTORS

NOTICE OF AMENDMENT, REPEAL,
AND ANOPTION OF RULES
PERTAINING TO THE PRACTICE

applications, educational OF CHIROPRACTIC
standards for licensure,
license examinations, tempor-
ary permits, renewals, unpro-
fesmional conduct standards,
reinstatement of licenses, and
disciplinary actions; repeal
of a rule pertaining to re-
cordation of license, and
adoption of new rules pertain-
ing to definitions and record

e e o e e e = e e

keeping
TO: All Interested Persons:
1. On February 8, 1990, the Board of Chiropractors

published a notice of proposed amendment, repeal and adoption
of rules pertaining to the practice of chiropractic, at page
258, 1990 Montana Administrative Register, issue number 3.

2. The Board amended ARM 8.12.603, 8.12.604, 8.12.606,
and 8.12.609, and adopted new rule I. (8.12.614) exactly
as proposed. The Board amended 8.12.612 as proposed but
changed the implementing section from 37-12-411 to 37-1-136,
37-12-321, and 37-12-322, MCA, and repealed 8,12.602 as
proposed but added the authority section 37-12-201, MCA.
Board amended ARM 8.12.601 and B.12.607 with the following
changes:

The

"8.12,601 APPLICATIONS, FDUCATIONAL_REQUIRFMENTS

{1) will remain as proposed.

(2) official transcripts from all colleges and
chiropractic college diploma shall accompany the application
AND_RE_SURMITTED DIRECTI.Y TO THE OFFICE OF THE BOARD.

(3) through {6) will remain as proposed.”

Auth: Sec. 37-1-131, 37-1-134, 37-12-201, MCA; IMP, Sen.
17-1-131, 37-12-201, 37-12-302, 37-12-304, MCA
"8.12.607 UNPROFFESSIONAT._CONDUCT For the purpose of

implementing the provisions of section 37-12-321(14), MCA,
the board defines "conduct unbecoming a person licensed to
practice chiropractic or detrimental to the best interests of
the public™ as follows:

(1) through (12)(b) will remain as proposed.

(c) a female attendant is REQUTRED TO BE present at all
times the patient is examined and the coccyx adjustment is
being performed BY A MALE CHIRQPRACTOR.

(13) will remain as proposed.”

Auth: Sec. 37-1-136, 37-12-201,
37-12-321, 37-12-322, MCA

MCA; TMP, Sec.

Montana Administrative Register lo-6/71311/90
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3. Comments received were from the ataff of the
Administrative Code Committee and are as follows:

COMMENT: Proposed new language "submitted directly to the
office of the board” was not underlined. Also, section
37-1-134, MCA, was listed as an authority section and no
rulemaking authority is in that section.

RESPONSE: The new language 1s now underlined as shown above.
Section 37-1-134, MCA, 1is entitled "Licensing boards to
establish fees commensurate with costs.” This section does
give the Board the authority to establish fees and subsections
8.12.601(5) and (6) establish application fees and examination
fees, Since subsections (%) and (6) were renumbered this

gection wag listed as an authority section.

COMMFNT: Tt was noted that ARM B.,12,607 lists 37-12-411, MCA,
as an 1mplemented section; there is no such section. it was
also noted that the board might wish to eclarify in subsrection
t12)(c) of that same rule that a female attendant is required
to be present only 1f the chiropractor is a male.

RESPONSE: The Board concurred and the correct implemented
sections should be 37-12-321 and 37-12-322, MCA. The Board
concurred with the comment relating to subsection (12)(¢) and

added the clarifying language as shown abhove,

COMMENT: It was noted that ARM 8,12.612 lists 37-12~411, MCA,
as an 1mplemented mection. That section i3 nonexistent.
RESPONSE: The Board concurred and the correct implemented
sections should be 37-12~321 and 37-12-322, MCA.

COMMENT: The authority section was not shown in the repeal of
8.12.602.
RESPONSF: The Board concurred. The authority section for the
repeal is 37-12-201, MCA,
4. No other comments or testimony were received.
BOARD OF CHTROPRACTORS

BY: ’tLJlg;' F{‘/Q_,_

ANDY pOOLE, DEPUTY DIRECTOR

Certi1fied to the Secretary of State, May 21, 1990.
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BEFORE THE LOCAL GOVERNMENT ASSISTANCE DIVISION
DEPARTMENT OF COMMERCE
STATE OF MONTANA
In the matter of the adoption ) NOTICE OF ADOPTION OF
by reference of a new rule ) 8.,93.3706 INCORPORATION BY
for the administration of the ) REFERENCE OF RULES FOR TIIE
1990 federal community ) ADMINISTRATION OF THE 1990
development block grant ) FEDERAI, COMMUNITY DEVELOP-
program ) MENT BLOCK GRANT (CDBG)
} PROGRAM

TO: All Interested Persons:

1. On April 12, 1990, the Department of Commerce
published notice of a public hearing on the proposed adoption
by reference of the above-stated rule at page 682, 1990
Montana Administrative Register, issue number 7.

2. The hearing was held on May 3, 1990, at 1:30 p.m., in
Room C-209 of the Cogswell Building in Helena, Montana.

3. The Department has adopted ARM 8.94,.3706 essentially
as proposed. However, in response to comments received at the
hearing and during the public comment period, the Department
has modified the 1990 Application Guidelines with respect to
the use of CDBG funds for infrastructure improvements in
support of local economic development activities and with
respect to reapplication by currently funded grantees. These
modifications are discussed more fully in item 4, below.
Copier of the final wording of the Gnidelines may be obtained
from the Local Government Assistance Division, Department of
Commerce, Capitol Station, Helena, Montana 59620,

4. Four persons presented oral testimony at the hearing.
In addition, the Department received five written comments
during the comment period provided under the Administrative
Procedure Act., Summaries of the principal comments regarding
the 1990 Application Guidelines and Administration Manual and
the Department's responses thereto follow:

COMMENT: The Department has narrowed the focus of the CDBG
program’'s economic development category so as to primarily
provide loans to for-profit businesses. This emphasis
discourages the use of CDBG funds for infrastructure
improvements to promote economic development.,

RFSPONSF: The proposed CDBG guidelines for the econonmic
development category state at page three, under the heading
"A. ELIGIBLF ACTIVITIES," that, "Typical eligible activities
that fall within the CDRBG economic development category

include:  land acquisition, public facilities and other
improvements in support of economic development, such as water
and sewer lines, and access roads ...." The wording in this

paragraph has remained virtually unchanged for several years.
However, to eliminate any misunderstanding, the Department has
included additional language to make clear that CDRG funds rcan
be used for infrastructure improvements in support of local
economic development activities. Under federal law, if a
local government proposes to assist a for-profit entity with
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CDBG funds, whether by extending low interest loans to the
business or by providing needed infrastructure, the local
government must provide adequate financial information to
document that the assistance is necessary and appropriate in
view of the public benefit that will result from it. The
review process for either form of assistance to a for-profit
business is essentially the same.

COMMFNT: The Department should continue to allow local
governments to retain program income generated by CDBG
projecta if they can show that they have the capacity to
manaqge the funds properly.

RESPONSF: The Department concurs. Since the Department began
adminirtering the CDBG program in 1982, all communities that
have received grants for projects which have generated program
income have been allowed to retain the funds to support
further community and economic development efforts. No change
is proposed with respect to program income.

COMMFNT: The Department has proposed to remove all
reatrictions on current grantees' reapplying for new CDBG
grants excepl that the reapplicant be on schedule with the
previous project and have no serious unresolved monitoring or
audit problems, This policy would be appropriate with respect
to public facilities projects but might create problems in
connection with housing rehabilitation projects. Because of
their complexity, it might be reascnable to limit communities
to only one housing rehabilitation project every two years.

The proposed policy might also cause such intense competition
for housing rehabilitation projects that new communities will
have even more difficulty obtaining funding. The more
experienced and sophisticated communities would compete
successfully every year, increasing the possibility that
housing rehabilitation would become limited to these
commiunities,

RFSPONSF: Seer composite response to following comment.

COMMENT: Contrary to the view expressed in the imnediately
preceding comment, the Department should adopt its proposal to
allow communities which are currently receiving CDBG funding
from previons years' qrants to apply for 1990 grants if the
communit ies are meeting the implementation schedule for their
present grant. Under the Department's current policy, much-
needed projects for unincorporated areas in a county have been
barred from grant competition because an existing CDRG project
in another unincorporated community has been drlaved by forces
beyond the county's control,

RESPONSE: Since 1982, Montana's CDBG guidelines have
incorporated minimum standards of performance which must be
met in order for a previous grant recipient to reapply for
CDRG funds. This requirement has provided a strong incentive
for grant recipients to complete their projects on a timely

10-5/31/90 Montana Administrative Register



~-999-

basis. The U.S5. Department of Housing and Urban Development
(HUD) is placing increasingly heavy emphasis on the need for
CDBG recipients to promptly complete their projects. 1In
recognition of this emphasis and in view of the comments
summarized above, the Department has concluded that it should
not adopt the revised reapplication reguirement as originally
proposed.

Instead, for the housing and public facilities categories, the
Department will retain the requirement that recipients of a
CDBG award from the 1989 program will not be eligible to
reapply until 75% of the nonadminisgtrative funds from the
award have been drawn down or until all activities have bern
completed., However, to increase flexibility for potential
grant applicants, the Department will eliminate the set
percentage draw down requirements for recipients of CDRG
awards from earlier years. These pre-1989 recipients will be
eligible to reapply if their projects are in compliance with
the implementation schedules contained in their CDBG contracls
and if there are no unresolved audit or monitoring findings
for the earlier projects.

5. No other testimony or comments were received,
6. The reasons for and against adopting the rules are
embodied in the comments and responses in item 4, above.

LOCAL GOVERNMENT ASSISTANCF
DIVISION
DEPARTMENT OF COMMERCE

pv: O P

ANDY POORE, DEPUTY DTRECTOR
DFPARTMENT OF COMMERCE

Certified to the Secretary of State, May 21, 1990.
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BEFORE THE MONTANA BOARD OF SCIENCE
AND TECHNOLOGY DEVELOPMENT
STATE OF MONTANA
DEPARTMENT OF COMMERCE
In the matter of the adoption ) NOTICE OF ADOPTION OF NEW
of new rules and repeal of ) RULES AND REPEAL OF ARM
rules pertaining to loans made ) 8.122,101; B.122,201 THROUGH
by the Montana Board of ) 8.122,203; 8,122.401 THROUGH
Science and Technoloqgy ) 8,122,445 PERTAINING TO
Development ) JOANS MADF BY THE MONTANA
) BOARD OF SCIENCE AND
) TFCHNOLOGY DEVELOPMENT

TO: Al]l Interested Persons:

1. On March 15, 1990, the Montana Board of Science and
Technology Development published a notice of public hearing on
the proposed adoption of Rules I (8.122.102), II through IV
(8.122.204 through 8.122.206), V through XX (8.122.601 through
8.122.616); and repeal of the above-stated rules, at page 428
of the Montana Administrative Register, issue no. 5. The
hearing was held on April 20, 1990.

2. No comments or testimony were received.

3. The Board has adopted and repealed the rules exactly
as proposed.

MONTANA BOARD OF SCIENCE AND
TECHNOLOGY DEVELOPMENT
CHASE T. HIRBARD, CHAIRMAN

~

BY:

I}
ANDY POOLE, DEPUTY DIRECTOR
DEPARTMENT OF COMMERCE

Certified to the Secretary of State, May 21, 1990.
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BEFORE THE DEPARTMENT OF
FAMILY SERVICES OF THE
STATE OF MONTANA

In the matter of the repeal ) NOTICE OF REPEAL OF RULE
of Rule 11.5.605 pertaining ) 11.5.605 PERTAINING TO
to access to department ) ACCESS TO DEPARTMENT
records ) RECORDS .

)

TO: All Interested Persons

1. on April 12, 1990, the Department of Family Services
published notice of the proposed repeal of Rule 11.5.605
pertaining to access to department records at page 693 of the
1990 Montana Administrative Register, issue number 7.

2. The Department has repealed Rule 11.5.605 as proposed.

3. No written comments or testimony were received.

VQVHRI>¢1 &LL;C»—__

Directof, Department of Family Services

May 15
Certified to the Secretary of State Y , 1990.
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BEFORE THE MONTANA FISH AND GAME COMMISSION

In the matter of the amendment) NOTICE OF AMENDMENT TO

of ARM 12.6,.901; establishing ) ARM 12 ,6,901 PERTAINING
no-wake speed on Whitefish ) TO WATER SAFETY REGULATIONS
River )

T0O: All Interested Persons:

1. On March 15, 1990, the Montana Fish and Game Commission
(Commission) published notice of a proposed amendment of Rule
12.6.901 concerning water safety requlations that would
establish a no-wake speed restriction on the Whitefish River
between 1its confluence with Whitefish Lake and the JP Road
bridge. The notice was published at page 452 of the 1990 Montana
Administrative Register, issue number 5.

2, A public hearing was held on April 10, 1990, in
Whitefish, Montana.

3. A report summarizing the public comment was prepared and
submitted to the Commission and the Department of Fish, Wildlife
and Parks (Department).

4. The Department recommended to the Commission that the
proposed amendment be adopted.

5. After considering the public comment and the
Department's recommendation the Commission approved the amendment
as proposed.

6. The Commission responds to the comments opposing the
adoption as follows:

COMMENT: One person opposed the adoption of the rule on the
grounds that there was no danger to other users from speeding
boats and jet~powered-personal watercraft because sunken logs on
the river prevent speeding and c¢hildren could be restricted to
the supervised city beach.

RESPONSE: The Department and all other individuals
commenting on the rule believe that speeding boats and jet-
powered-personal watercraft pose a danger to the recreational
users of the section of the Whitefish River under consideration
in the proposed rule. The Department and these commentators
believe the no-wake restriction is a reasonable compromise. The
Commission agrees and finds that speeding boats and jet-powered-
personal watercraft do create potentially dangerous situations,
that the adoptlon of the no-wake speed restriction addresses
those concerns for safety, and that the adoption of the amendment
is a reasonable and safe accommodation of all interests on this
section of the Whitefish River.

T Y

K.L. Cool, Secretary
Montana Fish and Game
Commission

Certified to the Secretary of State __ May 21 ~ , 1990,
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BEFORE THE MONTANA FISH AND GAME COMMISSION

In the matter of the adoption ) NOTICE QF ADOPTION OF

of ARM 12.6,904 and the amend-) ARM 12.6,904 AND

ment of ARM 12.6.801 - ) AMENDMENT OF ARM 12.6.801
Montana Power Company Dams )

TO: All Interested Persons:

1. On March 15, 1990, the Department of Fish, Wildlife and
Parks (Department) published notice of proposed adoption of Rule
12.6.904 (RULE I) concerning use restrictions at Montana Power
Company dams and amendment of ARM 12.6.801 concerning boating
closures, The notice was published at page 449 of the 1990
Montana Administrative Register, isgue number 5.

2, A public hearing was held on April 5, 1990, in Helena,
Montana.

3. A report summarizing the public comment was prepared and
submitted to the Commission and the Department.

4, The Department recommended to the Commission that the
proposed adoption and amendment be adopted.

5. After considering the public comment and the
Department's recommendation the rules have been adopted and
amended as proposed.

6. Comment : The only comment received was from James
Ferguson who spoke in favor of the proposed adoption concerning
use restrictions at Montana Power Company dams. No other
comments were received.

=

K.L. Cool, Secretar
Montana Fish and Game
Commission

Certified to the Secretary of State May 21 , 1990,

Montana Administrative Registor 10-5.731/90



-1004-

BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY
STATE OF MONTANA

In the matter of the amendment) NOTICE OF AMENDMENT OF ARM
of Rule 24.29.1415 pertaining ) 24.29.1415 PERTAINING TO THE

to the impairment rating ) IMPAIRMENT RATING DISPUTE
dispute procedure ) PROCEDURE
TO: All Interested Persons:

1. On March 15, 1990, the Department of Labor and Industry
published notice of public hearing on the proposed amendment of
ARM 24.29.1415 pertaining to the impairment rating dispute at
page 456 of the 1990 Montana Administrative Register, issue No.
5.

2. The Department has amended the rule with the following
changes:

24,29.1415 JIMPATRMENT RATING DISPUTE PROCEDURE

(1) An evaluator must be a gqualified physician licensed to
practice in the state of Montana under Title 37, chapter 3,
MCA, and board certified or board eligible in his area of
specialty appropriate to the injury of the claimants, except
that if the clajmant's treatjing physician is a chiyopractor,
the_evaluator may be a chiropractor who is certified as_an
impairment evaluator under Title 37, chapter 12, MCA. The

claimant's treating physician may not be one of the evaluators
to _whom the claimant is djrected by the department.--an
evatuater-- Fhe-ivioion-wilti--develop - a--Hiat - ef--evahrrtora
whieh-may--inciude ~-those - physicians--nomineted by - the- -board -of
medicat-examiners:

(2) The divisien-department-wikt-shall arrange evaluations
as close to the claimant's residence as reasonably possible.

(3) The &ivimien~department-wikk-shall give written notice
to the parties of the time and place of the examination. If
the claimant fails to give 48 hours notice of his inability to
attend the examination, he 1s 1liable for payment of the
evaluator's charges. -ineurred: —execept-for-goed-catae -showns

(4) The &ivisiem—department may request a party to submit
all pertinent medical documents including any previous
impairment evaluations to the selected evaluator.

(5) Any party wanting to provide information to an
evaluator or inquire about the status of an evaluation shall do
so only through the divisiton-department,

(6) The impairment evaluators shall operate according to
the following procedures:

(a) The evaluator shall submit a report of his findings to
the divimitem- department, claimant and insurer within fifteen
(15) days of the date of the examination.

(b) TIf another evaluation is requested within 15 days
after the first evaluator mailed the first report, the dtviaien
department -wiit-shall select a second evaluator who-wiitt-shall
render an impairment evaluation of the claimant.
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(c) The second evaluator shall submit a repert of his
findings to the &ivisiemn- department, claimant and insurer,
within fifteen (15) days of the date of the examinhation.

(d) The divisien—department shall submit both reports to
the third evaluator, who shall then submit a final report to
the divisien- department, claimant and insurer within thirty
(30) days of the date of the examination gr, if no examipation
is copducted, within thirty (30) days of receipt of the first
and second evaluation reports from the department. The final

report must certify that the other two evaluators have been
consulted.

(e) If neither party disputes the rating in the final
report, the insurer shall begin paying the impairment award, if
any, within 45 days of the third evaluator's mailing of the
report.

(f) Either party may dispute the final impairment rating
by filing a petition with the workers' compensation court
within fifteen (15) days of the third evaluator's mailing of
the report.

AUTH: Section 39-71-203 MCA

IMP: Section 39-71-711 MCA

3. Comments and Responses: Written comments were received
from two parties. Additional oral comments were received at
the hearing from two parties. The comments refer to the

proposed amendment as published on March 1%, 1990.

1. Individuals who do not have general medical training
and specific medical training in the areas addressed in the
Guides to the Evaluation of Permapent Impairment should not be
allowed to use the Guides for medical-legal purposes,.
Chiropractors do not have the background to address the issue
of impairment rating using medical and medical specialty
guidelines.

Response. Section 39-71-711, MCA allows chiropractors to act
as impairment evaluators in certain circumstances, rendering
impairment ratings based on the Guides.

2. The words "at the time of the evaluation” should be
added to the fifth line of subsection (1) of the proposed
amended rule, after the words "the claimant's treating
physician".

Response. The words "if the claimant's treating physician is a
chiropractor" are taken directly from the statute. The use of
the present tense in this clause clearly indicates that
treating physician means the treating physician at the time the
evaluator is selected. Addition of the suggested words would
not clarify the rule.

3. The specific Department of Commerce rules providing for
certification of chiropractors as impairment evaluators should
be added to the proposed amended rule by reference,
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Response. The certification process and requirements adopted
by the Department of Commerce will not affect the impairment
rating dispute procedure addressed in the proposed amended
rule. Section 39-71-711, MCA requires only that chiropractors
acting as impairment evaluators be certified under Title 37,
Chapter 2; further specifics regarding such certification are
neither necessary nor appropriate in ARM 24.29.1415.

4. The proposed amended rule should establish procedures
for obtaining, updating, and distributing to insurers a list of
chiropractors certified as impairment evaluators.

Response. A list of chiropractors certified as impairment
evaluators will be available from the Department of Commerce,
Board of Chiropractors upon request. The automatic

distribution of new versions of the list to all insurers and
adjusters by the Department of Labor and Industry is neither
required nor suggested by statute. Such an activity would be
secondary to the Department's administration of the dispute
procedure and is not an appropriate subject for administrative
rule.

5. The proposed amended rule should state when and under
what circumstances the Department will make arrangements for
evaluations.

Response. The statute requires only that the Department adopt
rules setting forth "the qualifications of evaluators and the
locations of examinations". 1In conformity with subsection (2)
and (3) of the rule, the Department distributes an information
sheet explaining in detail how, when, and under what
circumstances impairment evaluations are arranged. The
information sheet is sent to all parties in an impairment
rating dispute.

6. In the fifth line of subsection (3) of the proposed
amended rule the word "incurred" is redundant and should be
deleted.

Response. The word "incurred" has been deleted.

7. The procedure described in subsection (6) is awkward
and time-consuming and actually provides for four impairment
evaluations. The proposed amended rule should specify
acceptable reasons for requesting additional evaluations.

Response. Subsection (6) provides for a possible total of
three evaluations, as does the statute. (No evaluations are

implied by a petition to the Workers' Compensation Court.) The
statute clearly allows for dispute of the first evaluator's
rating by either party for any reason. Any restriction on a
party's right to dispute the first rating under subsection (6)
would be in conflict with the statute.
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8. The last sentence in subsection (1) of the proposed
amended rule is unclear; it can be interpreted to mean that an
impairment rating rendered by the claimant's treating physician
is not valid. If the intention is only that the Department may
not choose the c¢laimant's treating physician as one of its
evaluators under the dispute procedure, then the language in
subsection (1) should be changed to make that clear.

Response. The sentence has been revised as suggested.

9. The proposed amended rule should specify what party is
responsible for payment for the second and third evaluations
under the dispute procedure.

Response. Specific payment responsibilities are addressed in
section 39-71-711(5), MCA. Also, the information sheet the
Department distributes to all parties contains a table showing
the payment responsibility associated with each step of the
process. Additionally, all of the Department's standard
letters and memoranda within a particular dispute process
identify the payors responsible for succeeding evaluations.

4. The authority for the vrule is section 39-71-203, MCA,
and the rule implements sectjon 39-71-711, MCA.

o
. ™ N
,, . . .
el (e, Ay -

Mario A. Micone, Commissioner
Department of Labor and Industry

Certified to the Secretary of State: May 21, 1990

. . : ~5031,00
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BEFORE THE BOARD OF LAND COMMISSIONERS
AND DEPARTMENT OF STATE LANDS
OF THE STATE OF MONTANA

In the matter of the adoption of
new Rules I through VII
authorizing permitting and
requiring reclamation of hard

)

)

} NOTICE OF ADOPTION

)
rock mills and operations )

)

)

)

OF RULES

that reprocess tailings and
waste rock from previous
operations

To: All Interested Persons

1. On February 8, 1990, the Board of Land Commissioners
and the Department of State Lands published notice of public
hearing on adoption of new rules concerning permitting of hard
rock mills and the reprocessing of hard rock waste rock and
tailings at page 267 of the 1990 Montana Administrative
Register, issue number 3.

2. The Board and Department have adopted the rules with
the following changes:

U .4.16 [#) ONS:
E I
As used in this subchapter and the Act, unless the
context clearly indicates otherwise, the following additional
definitions apply:
(1) “alterpate land uge" meang. with regard to a will

through jinglugsion of a schedule showing how the propesed use
1 a d wit asonab e afte ng and

ans fo a n s ust be ated wit

the requjrements of Rule V for the grading and reveqetation of

the surro ea,
d lans mus nt ancin
ajpment, and main ce ternatjve land use isg

feasible.
s .

{e) The proposed use will:
(i} not present actual or probable hazard to public
health or safety:

i} com wit i water gualit cts; and
i minimize adv ects o ish, wildlife, and
elated environmental v
{2) Mcont " a os

"cContingency plan® meaps, with regard to spilled
process solution, a plan which ingludes, but is not limited
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to, steps conta' me u ova and
ident

1_1 Qggg;_p;;gn_g{ Bexisting environment" means a
description with approprjate maps of the condition of the
proposed project area prior to exploration or operation. The
description shall provide but not be limited to a discussion
which characterjzes eof each of the following:

(a) geology;

(b) soils;

(c) vegetation, 1ng1gg;ug. bg; pot limited to, canopy

div se ductivity;
(d) wild11fe;
(e) hydrology (surface and groundwater characteristics,
quaptity, gualjtyv, and use), including mapg which

s s a ed to
th epar nt.;
(f) air quality and climate;
(g) aquatic biology;
(h) land use and ownership;
(i) recreation;
(J} cultural/historic resources jdentified as a zesul
invento n
the State Historig Preservation Office;
(k) noise;
(1) transportation;
(m) aesthetics.
L_1+%+ "Expansxon of a mill fac111ty“ means Ehew&ﬂefease

s%faetufes stu bance bed b

the millij o ation d o was dum

;ailing impoundment, or 5imilgx fagility, a change in the

design city that w nc se

g;stugg ance at an existing mill fac1lity. n of
an_area n eviousl st e o s at a
um impoundm [} t

regulate_ the previously disturbed area t e nt necessary

to_achieve reclamatio jon area,

{5)43> "“Facility" means any building, impoundment,
embankment, waste or tailings disposal site, or other man-made
structure associated with a particular activity., Mill
facility means a mill and associated structures, disturbance
and_development,

{6) 44> "Mill" means any facility for ore allings, or
waste rock processing and disposal. This term deoes not
include smelting, or refining facilities, sample c¢ollection
processes, and pilot testing performed pursuant to an

exploration license.
(7) 45} "Plan" means that information submitted to the

department pertaining to a proposed or ongoing milling related
activity which utilized narratives, engineering designs, maps,
cross-sections, or other documentation which adegquately de-
scribes the activity.
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(8)46) "Reclamation” means rempoval of facilities
removed, unlegs an alterpate land use is approved and the
regrading, contouring, and revegetation of disturbed land.
For the purpose of
reclamation shall be deemed complete when the disturbed land
is restored to a comparable utility and stabjlity as that of
adjacent areas, except for open pits and rock faces which may
not be feasible to reclainm.

ven

that ex] [o]
AUTH: Sec. B2-4-321, MCA; IMP: Sec. B2-4-335, 82-4-336,
82-4-337, MCA.

u .
(1) Rules I through VI apply to all mills under permit

ursuan T on June 1, 1990,

to all mills constructed or beginning operatiop after June 1,

1990, and to the expansion of any mill facility or complex
concluded after June 1, 1990.

(2) For mills under permit on June 1, 1990 ex1sting bond
must be upgraded updated at the time of the next mime permit
amendment, unless the depariment reguires earlier updating or
an operator chooses to upgrade update the mill permit informa-
tion and bond prior to that time. Prior to upgrading ypdating
information, the operator shall meet with the department to
determine the appropriateness of the requirements in Rule IV
to the specific situation. Any requirement determined not
applicable shall be documented in the permit with the reasons
for the determination.
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{3) Mills constructed as a part of a new mining
operation must be permitted under the mine operating permit
usin he jnforma =V

AUTH: Sec. 82-4-321, MCA; IMP: Sec. B2-4-304, MCA

RULE H P
(1) Any person wishing to operate a mill or djsturb land

anti m must
obtain an operating permit for each mill
asseciated—faeilities on a form prescribed by the
department before
construction or operation of the mill or associated
facilities,

(2) Prior to recelving an operating permit, the
applicant must:

(a) pay a $25.00 filing fee to the department upless the

t a w
with a new operating permit i bmj under 82-4-
335, MCA;

(b) indicate the proposed date for commencement of
milling and the minerals to be milled;

(c) provide a detajled map us ing a_USGS topoaraphic base
to scale of 1" = 400' or less, for the mill area and area to
be dlsturbed. The map must locate and identify streams and
proposed roads, railroads, conveyors, and utility lines in the
immediate area;

(d) file a reclamation bond pursuant to section 82-4-
338, MCA.

(e) file an operating plan; and

(f) file a reclamation plan.

(3) The department shall provide public notice of mill
applications, consistent with 82-4-353, MCA.

AUTH: Sec. 82-4-321, MCA; IMP: Sec. 82-4-33%, MCA

RULE I 26.4.16 MILLS: O G N

(1) An application for an operating permit pursuant to
Rule IIT must £4}e contaip an operating plan that contains
each of the following:

(a) a description of the existing environment;

(b) a plan of operations that includes:

(i) all of the matters required by section 82-4-335 (3)
(@) (e) (£) (g) (h) (1) (3) (k) , MCA, excepting the mine map;

(ii) maps enhancing narratives which use the same base
and scale as _required by Rule IIJ(2)(g); where appropriate;

(iii) a description of the design, construction, and
operation of the mill, tailings, and waste rock disposal
facilities;

(iv) a list of equipment and chemicals to be used in the
operation by location and task;

(v) a description of all buildings and am estimatien
identificatjon of mawimum mill desiqp capacity;

(vi) a description of topsoil salvage and stockpiling
activities;
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tviii) (vii) a description of the general chemical
processes and the purpose and amount and gouyrce of water used
in the operation and ite—seuree

1
+iny (vifl) & description of the power needs and
source(s) H
) (iX) sewage treatment and faclilities and solid waste
disposal sites;
) (X) a description of the transportation network to
be used or built during the construction and operation phases,

’
$eii) (xi) a description of the fire protection plan and
the toxic spill contingency plan
e a
State Fire Marshall;
fdidy plans describing the design and operation
of all diversions and impounding structures and sediment
control. Descriptions shall be detailed enough to provide an
accurate depiction of the safety, utility and stability of
such structures;
a discussion of predicted noise levels by
activities during construction and operational phases;
vy a discussion of the potential and known
archaeological and cultural values in the area te-be
developed and
a discussion of how such values are to be given consideration;
$aevi), provisions for the prevention of wind erosion
of all disturbed areas;
evid)(xvi) a description of the provisions for
protection of off site flora and fauna;
plans for the monitoring of groundwater
and surface water :
a
and a contingency plan in case of
accidental discharge describing remedial action in cases
requiring emergency action;
{xviii) a plan for the protection of topsocil
stockpiles from erosion and contamination; and
$eer(xix) a listing of known sources and volumes of

incoming ore, tajilings, or waste rock.
c t nt clu both d and
onsite contract emplovees:

{ii)¢viHy if the mill is proposed to be operated in

hases e ons initie o
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" L] - - 150
1y wij a C
part 3, MCA):
o n h 82-
-33 MC. :
{a) sourges and volumes of ingomina ore;
(b) volumes of taj agt ated:

{¢) water monitoring report;
(d) remaining waste apd tails capacity,
ns v
consistent with plans filed with other permjtting authorities.
AUTH: Sec. 82-4-321, MCA; IMP: Sec. 82-4-335, MCA

ULE 2 : E

(1) An application for an operating permit pursuant to
Rule III wust contain a plan that provides for the reclamation
of all the land to be disturbed by the proposed milling
operation and associated activities. The plan must, at a
minimum, include the following:

(a) all of the requirements of a reclamation plan set
forth in section 82-4-303(13) (a) and (d) through (h), MCA, 82-
4-336 and ARM 26.4.106;

(b) a regrading plan which leaves all disturbed areas in
a stable configuration and which is-ineenfermitycopforms with
the proposed subsequent use of the land after reclamation.

The department may require the use of cross-sections,
topographic maps or detailed prese parrative, or a combination
of these, to ensure that the application adequately describes
the proposed topography of the reclaimed land. All reclaimed
slopes on materials potentially deleterieus—te—the

gid or toxi¢ forming shall be graded at—a—3ht+iv-er
lesaser—slepe ssu ture o a i
forming mate:jals offsite is prevented using prudent slope

ngle and length;

(c) a description of the manner in which the soil
materials will be redistributed from the stockpiles to the
area to be reclaimed (e.g. truck/loader, scrapers), to provide
for adeguate revegetation;

(d) a description of the methods by which surface and
groundwater will be restored or maintained to meet the
criteria of Title 75, Chapterg 5 and 6, as amended, or rules
adopted pursuant to these laws, including pethods used to

onitor fo ccidenta} dis a
ﬁeatfa%*ﬁat*eﬁ—piaﬁ—{e{—aﬂywaadesirabie[gg;gg;lgl toxjic or
acid-producing) materials, plaps for detoxifjication or
heutraljzation of such materials, and remedjal action plans
for control and mitigation of discharges to surface or ground
water;

(e) a plan for the reestablishment of vegetation which
ig-in eonformity conforms with the proposed subsequent use of
the land after reclamation. Such revegetatjon plan must
consider the following:

(i) The first objective in revegetation is to stabilize
the area as quickly as possible after it has been disturbed.
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Plants that will give a quick, protective cover erand those
that will enrich the soil shall mpugt be given priority.
Plants reestablished must be in keeping with the intended
reclaimed use of the land.

(ii) Appropriate revegetation shall must be accomplished
as soon after necessary grading as possible; however,
revegetation must be performed in the proper season in
accordance with accepted agricultural and reforestation
practices.

(1ii) In the event that any of the above revegetation
efforts are unsuccessful, the permittee must shiyll seek the
advice of the department and make a—eecendadditional attempts,
incorporating such changes and additional procedures as may be
expected to provide satisfactory revegetation;

(f) a schedule describing the manner and deadlines for
the removal of facilities, including but not limited to the

removal of buildings or related structures, or a plan meeting
the requirements for alternative land use

(2) The department may require additional measures
necessary to ensure that the disturbed area is reclaimed in
accordance with the act,

AUTH: Sec. 82-4-321, MCA; IMP: Sec. 82-4-335 and 82-4-
336, MCA.

HE o COM. O

(1) Milling operations are presumed completed or ceased
and thus are subject to the reclamation time schedule ocutlined
in the approved reclamation plan when the mill has ceased
operations for a period of 2 years or more. A permittee may
rebut this assumption by providing evidence satisfactory to
the department, consistent with ARM 26.4.108(2), that the
operations have not in fact been abandoned or completed.

(2) Reclamation plans must provide that all discharges
from completed operations or operations in a state of
temporary cessation will be consistent with provisions of ARM
26.4.109

AUTH: Sec., 82-4-321, MCA; IMP: Sec. B2-4-341, MCA.

: 4.16 E WASTE ROCK AN INGS
This rule is adopted as proposed.

3. At the public hearing and during the comment period,
the Board and Department received written, oral, or both
written and oral comments from the following persons:

Constance M. Cole Pegasus Gold Corporation

Michael Lorang Cyprus Industrial Minerals Company

Steven L. Pilcher Dept. of Health & Environmental
Science

M. K. Botz Hydrometrics, Inc.

Donald E. Jenkins Golden Sunlight Mines, Inc.

Mary B. Tallmann Pony
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Gary Langley Montana Mining Association

Thomas P. Lonnie Bureau of Land Management

wWard Shanahan Cyprus Industrial Minerals Co.\
Montana Tale Company/Pfizer Inc.

Ray Blehm State Fire Marshall

Ray Tillman Montana Resources

Florence Ore Pony (for herself)

Florence Ore Northern Plains Rescurce Council

pavid Zimmerman The Concerned Citizens of Pony

Jerry Haack Pfizer, Inc.

Katherine M. Huppe State Historic Preservation Office

Bruce Farling Clark Fork Coalition

Carol Ferguson Dept. of Commerce/Hard Rock Mining
Impact Board

Thomas M. Malloy New Butte Mining, Inc,

Garry L. Preston Montana Independent Miners

Tim Watrud Montana Talc Company

Darrell Scharf Golden Sunlight Mines, Inc.

A summary of the comments and the Board and Department's
responses to those comments are as follows: (All references
in Comments are to numbering in rules as originally proposed.
References in Responses are generally to numbering in revised
rules.)

GENERAL COMMENTS
: A time limit for administrative review of mill

permit applications and amendments is needed. An unspecified
and open time limit would not be conducive to agency handling
of the permits in a reasonable time. (Hydrometrics).
RESPONSE: A permit for a mill is an operating permit and the
time limits of 82-4-337, MCA apply. No limit i8 necessary in
the rules.

COMMENT: How does the Department see the coordination of
compliance efforts between itself and the Department of Health
and Environmental Sciences' Water Quality Bureau regarding
compliance with the Groundwater Permit requirements, and MPDES
permita? (Pegasus).

RESPONSE: Mills regulated under these rules are not required
to have a groundwater permit. Coordination with regard to any
required MPDES permit would be coordinated pursuant to the
existing Memorandum of Understanding.

COMMENT: Improvements in bonding to enhance industry
responsibility, such as specific bonding for protection and
cleanup of water resources, specific bonding for toxic
chemical use based on volume and risk factors, periodic review
of bonding levels, holding bonds for longer time frames to
insure system stability after permanent shutdown, and public
notice and opportunity for comment on bond release.
(Zimmerman) .

: Under 82-4-338, MCA, the Department is required to
bond for the cost of reclamation. This includes the cost of
implementation of the contingency plan. That statute
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guarantees the public the right to a hearing before bond is
released.

: The possibility of permit denial where reclamation
is not physically or economically feasible, where loss or
reduction of long range productivity of water resources or
agricultural areas would occur, where these activities would
jeopardize threatened or endangered species, or where adverse
effects of the proposed facility on scenic, historic,
archeological, cultural, or land values would outweigh the
benefits of the mining operation. (Zimmerman).

RESPONSE: Section 82-4-351, MCA, sets the standards for
permit denial to be when reclamation will not occur or when
air or water quality standards wvould be violated. The
Department cannot expand the statutory basis for denial in
these rules.

: For reference, you might perhaps want to take a look
at the 1985 proposed rewrite of the Rules (26.4.101) which
contains some useful language and which tends to refocus the
entire body of the rules in a more integrated fashion.
(Shanahan) .

RESPONSE: Adoption of the 1985 draft rules would have required
amendment of the hard rock rules generally. While this should
be undertaken, it was beyond the capacity of the Hard Rock
Bureau gjven its current permit application review activities.
Integration will occur with the general rule revision pursuant
to HB 581 (1989 Session}.

COMMENT: The rules go beyond intent of the 1985 bill. Keep
final rules within intent not based on emotions. (Montana
Mining Assoc.,, Sharf).

RESPONSE: The Department has endeavored to implement and not
expand upon the 1985 law. Specific issues are addressed
within.

COMMENT: The 1989 Legislature passed HB 680 which we
supported. That bill dealt with small miner cyanide
operations. The Department should avoid overlap with this
bill. (Montana Mining Assoc.).

RESPONSE: Under 82-4-305, MCA, small miners are exempt from
these rules and are subject to HB 680 and rules that will be
adopted to implement that bill.

COMMENT: Although you refer to "offsite”™ and "custom®™ mills
in the letters and statements, nowhere in the draft can I find
thege words. (Ore).

RESPONSE: Mills associated with a permitted mine have been
required to be permitted since passage of the Hard Rock Act in
1971. The 1985 law brought off-site and custom mills under
the law. These rules implement hoth statutes and therefore
apply to all hard rock mills (except mills operated by small
miners pursuant to a small miner exclusion statements), not
just custom or off-site mills.
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RULE 1

COMMENT: Section (1) should require that the baseline social
and economic information should be provided along with other
baseline data. (Ferquson).

RESPONSE: It is not necessary to require this information in
an application because this information is not required by the
Hard Rock Act and is readily available from other agencies
when necessary for MEPA compliance.

COMMENT: Can the definition of "existing environment™ in (1)
be worded to define the area of influence of a project, egq.,
vicinity of the project or within one mile of the proposed
project? (DHES).

RESPONSE: The area of influence varies with site specific
proposals and conditions, A specific distance that would
apply in all instances, regardless of project size or scope,
would be inappropriate. Rule I is a topical list. The steps
necessary to define what is needed for each discipline are to
be addressed site specifically in consultation with the
Department. Also, the term "existing environment" has been
changed to “description of the existing environment" for
editorial reasons.

COMMENT: 1In (1)(e) (now (3)(e)), a characterization of ground
and surface water flow systems and water (chemistry) quality
should be added. (DHES).

RESPONSE: The proposed modifications have been incorporated
into Rule I(3)(e).

COMMENT: Paragraph (1) (i) should be amended to include socio-
economics including recreational opportunities. (DHES).
RESPONSE: This information is readily available from existing
state, federal, and local resources and is not specific to the
project area. In addition, large-scale mineral operators
would supply this information pursuant to the Hard Rock Impact
Act.

COMM : Does (1) (k) regarding noise require documentation of
ambient decibels? (DHES).
RESPONSE: Not unless it is a site-specific concern.

co T: Does (1) (1) regarding transportation refer to the
vicinity of the project or only within the permit boundary?
(DHES) .

RESPONSE:; This refers to specific hauling and access routes
leading to the proposed permit area as well as pre-existing
roads within the proposed permit area.

COMMENT: 1In (2) you have defined "expansicn of a mill
facility" not only to include an increase in disturbed surface
area, but also to include an increase in degign capacity or
addition of new structures at an existing mill facility. This
not only goes beyond your authority, it is expressly intended
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to subject process ilmprovements of any kind to regulation and
bonding under the Mine Reclamation Act, whether or not they
have any relationship to disturbed surface area. (Cyprus,
Montana Talc).
The talc producers believe that Rule I should be amended
by deleting certain language in (2) and deleting in its
entirety and rewriting subparagraph 2 as follows:
(2) "Expansion of a mill facility" means an
increase in disturbed surface area at an existing
mill facility, the result of which extends outside
the horizontal perimeter of the existing mill site
and the land or surface area within that site, and
will include but not be limited to any building,
impoundment, embankment, waste or tailings disposal
site, or other man-made structure associated with
the mill facility.

(Shanahan) .

RESPQNSE: The Department agrees that the proposed language is

overly broad. The definition has been amended to limit the

Department's jurisdiction to situations in which there will be

an increase in disturbed area.

NT: Please add to (2) "expansion of a mill facility" the
installation of new process facilities, process changes or
process modifications. (DHES).

RESPONSE: To the extent these activities will result in new
disturbance, they are covered by the proposed definition. 1If
they do not result in new disturbed land, they cannot be
covered.

COMMENT: Section (2) should not apply to an expansion of
already permitted sites. (MRI).

RESPONSE; Under 82-4-303(13), MCA, the reclamation plan must
cover all disturbed land. An expansion outside a permitted
area cannot occur until the permit area is expanded. An
expansion inside a permit area may occur as long as it is
described in the operating and reclamation plans.

COMMENT: Use of the word "structure®™ in (2) must be
clarified., Every time a new shed, pipeline, or other small
unit or piece of equipment is added in the mill it ghould not
be "an expansion of a mill facility". The expansion should be
keyed to significance of the quantity and quality of the mill
output to the tailings pond. Also, there should be a limit
for design capacity increases. Only significant increases
should be considered such as an increase exceeding 20%.
(Hydrometrics). The definition of "mill expansion* in (2)
must further detail what is specifically meant by “the
addition of new structures™ which would require a pre-approved
permit or permit amendment. (New Butte Mining).

RESPONSE; Pursuant to a previous comment, the definition has
been amended to apply only in the case of disturbance of new
acreage. This change limits the design capacity modifications
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that constitute an expansion and eliminates the term
“structures" from the definition.

: The term "design capacity® in (2) should reflect the
permitted capacity of a mill, or volumetric increase in a
waste or tailings storage structure. (Pegasus)..

RESPONSE: The term "design capacity® has been limited to apply
only to dumps, impoundments, and similar facilities and then
only to instances in which there will be an increase in
disturbed area. It should be noted that this new language
uses the future tense ("will"). The intention here is to
require a permit when additional loading commences, even if
new surface area is not immediately disturbed. The rationale
is that, in order to ensure reclamation of the new area,
reclamation of the entire dump or impoundment is necessary.
Also added is language that applies this principle to
expansions of dumps and impoundments not resulting from
increases in design capacity.

COMMENT: The term "mill facility” in (2) needs to be more
precisely defined. Under this definition, heap leach
operations, process plants and various support structures
would be defined as part of the mill facility. (Pegasus).
RESPONSE: This is the intent of the rule, particularly in the
case where a heap leach is located with a mill rather than a
mine.

COMMENT: Does the definition of facility in (2) include
leaching facilities and process plants? The definition is too
broad and non-specific in relation to the intent of the
statute to apply to custom mills located off site.

Embankments are often associated with sediment control
structures rather than material processing, as alluded to by
thie definition. (Pegasus).

RESPONSE: If leaching facilities and process plants are
associated with a mill they are intended to be covered by this
definition. Sediment-control structures are required at mills
and thus are associated with materials processing and must be
properly designed, maintained, and reclaimed.

COMMENT: Many facilities which are not classified as mills are
associated with ore processing. Such facilities include
processing or testing laboratories, leach pads and process
solutjion plants. Many of the terms defined in the draft rules
have been defined in reference documents such as the U. S.
Bureau of Mines "Glossary of Mining and Mining Related Terms."
Such definitions would more probably reflect common usage of
these terms and result in less confusion. The definition of
"mill"™ in (4) should therefore be amended. (Pegasus).
RESPONSE: The definition used by the Department was intended
to clarify the requirements of the act rather than to
duplicate common usage. To the extent that no problem with
the application of the proposed definition to its usage in the
rules has been identified, no change has been made.
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: To the definition of "facility™ in (3) please add
roads. (DHES) .
RESPONSE: A road is a man-made structure associated with a
particular facility.

: To the definition of "mill" in (4) please consider
changing the definition to include: "any facilities used for
ore, tailings or waste rock processing and disposal.® (DHES).

: The Department agrees that this change would better
implement the law. The change has been made.

: The definition of "mill"™ in (4) needs more
clarification. The terms "“custom mill"™ and "offsite mill" are
used interchangeably. An offsite mill is not necessarily a
custom mill. Also, a custom mill can be onsite and part of an
existing operation. We suggest wording similar to, "A custom
mill means any facility for processing ore from two or more
sources." (BLM).

RESPONSE: The term custom mill does not appear in the rules.
The rules apply to all mines off-site or on-gsite, custom or
non-custom, except a non-custom mill operated by a small miner
pursuant to a small miner exclusion statement.

NT: We assume your definition of "mill” in (4) (any
facility for processing ore) includes heap and vat leach
processes. You specifically excluded smelting and refining
facilities from your definition. What are the permitting
regulations for custom mills that recover gold/silver with an
onsite smelter similar to that at the Golden Sunlight Mine?
(BLM) .

RESPONSE: A smelter is excluded unless it is constructed in an
area that is otherwise within the permit area. The mill
operator is not required to obtain a permit for it if it is
constructed outside a mine or mill permit area.

COMMENT: Can the definition of "mill™ in (4) be amended to
include mill operators that may be eligible for the small
Miner Exclusjon Statement and for small mills that use toxic
chemicals? (DHES).

RESPONSE: No. Section 84=-4-305, MCA, excludes non-custom
mills operated by small miners from these rules. They are
covered under 82-4-335(2) (HB 680, 1989 Legislature) and the
rules that will be adopted to implement that statute, however.

COMMENT: A number of commenters stated that the definition of
mill in (4) goes beyond the 1985 Legislature's intended scope
of the mill bill, They contend that the bill was intended to
apply only to custom and off-site mills that use cyanide or
other hazardous reagents. (Montana Mining Assoc., Pfizer,
Shanahan, Golden Sunlight, Cyprus, MRI). Several stated that
to require mills that don't use cyanide to obtain a permit is
discriminatory because other mill-type facilities, such as the
ASARCO smelter at East Helena, are not required to obtain a
permit. (Shanahan, Cyprus, Montana Mining Assoc., Pfizer). A
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number of commenters stated that talc producers objected that
the rules should hot apply to them because their process
involves an inert material and that air and water quality
effects of their operations are already regulated. (Shanahan,
Pfizer, Cypress, Montana Talc, Montana Mining Assoc.,
Zimmerman). One commenter stated that regulation of those
mills is beyond the police power of the state. (Shanahan).

: The Department has reviewed the language and
legislative history of the 1985 bill and is of the opinion
that the bill covers and was meant to cover all hard rock
mills not otherwise covered under the hard rock act except
mills operated by small miners pursuant to a small miner
exclusion statement. Of course, operating and reclamation
requirements will be different for mills that do not use
hazardous reagents.

COMMENT: The term "mill"™ in (4) should not include small
mills such as used in research, schools and pilot tests.
Commonly, a very small mill is used to test rock during mine
feasibility studies. (Hydrometrics).

RESPONSE: Section 82-4-310, MCA, exempts sample collectors.
Researchers fit under this description. Pilot tests can be
performed under an exploration license. Those exemptions have
been added to (4).

: The definition of "mill" in (4) appears to cover
mills in traditional mined areas--even those that have been
permitted through other regulations promulgated under the
Hardrock Mining Reclamation Act. This would place these
operations under a dual set of standards and amount to a
costly and confusing duplication of regulation. (Montana
Mining Assoc., Golden Sunlight, Pegasus).

RESPONSE: This is not reguired. If a mill is already under
permit in conjunction with a mine, a new permit is not
required. Under Rule II, some updating of the operating plan
and bond may be required, however. To ensure continuation of
this procedure, section (3) has been added for new mining
operations.

COMMENT: The definition of "mill reclamation® in (6) must be
changed so as NOT to mandate the removal of ALL facilities.
The rules must acknowledge the existence of pre-operational
structures which may have been utilized by the mill, such as
haul roads, access roads, rail facilities, electrical
substations and transmission lines, mine dumps, tailings
impoundments, water pipelines, etc. Similarly, the definition
of "mill restoration to a comparable utility and stability as
that of adjacent areas," must be clarified to address pre-
operational impacts and alternative post-operational land
uses. (New Butte),.

RESPONSE: The definition of reclamation in (9) has been
amended to provide that reclamation of a previously disturbed
area is necessary only to the extent reasonably feasible given
pre-existing conditions at the site. Because a mill operation
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is not required to obtain a permit for an area that will not
be disturbed, reclamation is not required. Also, (10) has
been added and requires reclamation within the permit area
only of disturbance by the permittee.

COMMENT: The proposed definition of reclamation in (6) should
reflect the definition of reclamation already existing in
promulgated rules. Requiring an operator to remove facilities
exceeds the Department's authority to approve a post-mining
land use which would incorporate such structures, (Pegasus).
RESPONSE: There is no definition of reclamation in the
existing rules. The Act defines the contents of a reclamation
plan. See Rule I(7)(8). A.provision to allow mill structures
to remain as part of the postmining land use has been added to
Rule V(1) (f).

COMMENT: To the definition of "reclamation"™ in (6), please
consider adding surface and ground water systems and
geotechnical stability. "Reclawmation shall be deemed
complete .." by the Department when the glg;ggggg_lggg_gn_
wate ces are a

sta and ua as deeme table b: en
except for open pits and rock faces. Add wording to allow an
operator to demonstrate to the Department which reclamation
methods may be best suited to a given disturbance. This would
avoid some reclamaticn problems associated with "areas which
may not be feasible to reclaim". (DHES).
RESPONSE: The definition of reclamation has been substantially
amended by changing (9) and adding (10). Surface and
groundwater systems are covered and need not be mentioned
specifically. Alternate reclamation has been added to Rule
V(1) (f). Section 82-4-336(7), MCA, sets the standard for
reclamation as comparable stability and utility. Use of the
term "quality", if it is meant to expand the reclamation
requirement, may be beyond the Department's authority.

COMMENT: Please consider adding a definition for "Operator"
is a person, group, corporation, partnership, small miner or
miller, etec. (DHES).

RESPONSE: These rules use the term "person™ which is used
and defined in the Act. See 82-4-303(10), MCA. Definition
and use of the term "operator" would therefore be superfluous.
The definition of "person" is approximately the same as the
definition suggested for operator.

RULE T
COMMENT: It's stated, "Rules I through VI apply to all mines
under permit. . ." Does this include mills associated with a

mine? (Ore).
RESPONSE: Yes, except for a mine operated under a small miner
exclusion statement.

10-5/31/90 Montana Administrative Register



-1023-

COMMENT: In (1) what permit do you mean, DHES as well as DSL?
(0re). This should be clarified. (New Butte Mining).
RESPONSE: The rule applies to permits issued under the Hard
Rock Act. This clarification has been made.

COMMENT: A number of mining industry representatives objected
to the inclusion of an entire mill site that would otherwise
be grandfathered except for an expansion. They objected that
the definition of expansion is overbroad.

: See response to similar comments made with regard to
Rule I(1), the definition of "expansion of a mill facility.”

COMMENT: In this section (2), it appears bonds will be
reviewed for “upgrading” only when a permittee amends an
operation. The rule should recognize also that bonds for all
mills under permit, regardless of whether an amendment is
proposed, be reviewed annually by DSL. Annua)l review helps
ensure that sureties are adequate to cover increased costs
from inflation and other economic circumstances affecting
reclamation costs. We have been told that the bureau, as a
matter of internal policy, already reviews mine bonds
annually. Annual review for custom mills could occur on a
calendar year basis, or review dates could coincide with the
date these rules are finalized or when a permit is approved.
{Clark Fork Coalition).

RESPONSE: Although the Department is attempting to review
bonds periodically, it cannot make this a requirement in the
rules when other statutorily mandated duties, such as permit
review and environmental document preparation, may not leave
sufficient staff time for a specific bond review schedule.

: All mills under permit or to be constructed should
be required to have a water quality permit and an operating
permit plus be bonded. I beljeve with all three being
required of all mills, the public is better protected from
scams and insincere promoters. (Tallman).

RESPONSE: The Department can only regulate under the Hard Rock
Act. Any request to amend DHES rules to expand the scope of
the water quality permit requirement must be addressed to
DHES.

COMMENT: As described in 82-4-304, these draft rules are
clearly intended to apply to mills not located at a mine site,
not all mills. This rule as written would exceed the
Department's statutory authority. (Pegasus, Golden Sunlight)
RESPONSE: These rules implement Chapter 453, Laws of 1985
which applies to all mills, whether they be custom or non-
custom mills, on-site or off-site, except for mills operated
by small miners pursuant to a small miner exclusion statement.
It is true that Section 82-4-304, MCA, applies only to off-
site mills., This is because that section is a grandfather
clause for off-site mills.
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COMMENT: 1In (2), what does the tern "upgraded” mean? The
term "amendment" is not mentioned in either the Metal Mine
Reclamation Act or its promulgated rules. This rule assumes
that an existing, approved bond would be inadequate. It is
restating the obvious to include a rule that the department
has the authority to revise bond amounts. Existing language
concerning bonding authority should be repeated or referenced.
(Pegasus). Does "upgrade" mean “amend?" (DHES).

RESPONSE: The Department agrees that the term "upgraded" is
too vague. The term has therefore been changed to "updated™
to indicate that the bond level will be reviewed to determine
whether any changed circumstances would dictate a change in
the bond amount. Although the term "amended"” is not defined,
it has come to mean a change in permit boundaries or revisjion
of the permit. This is the meaning of the term as used in
this rule. The Department agrees that it is obvious that it
has authority to adjust bond amounts. Inclusion of this
authority in the rule puts operators on notice of this fact.
If a general revision of the hard rock rules is accomplished,
this provision will probably be included for review as well.

COMMENT: Amend (1) to read: "Rules I through . . . mills

under permit or constructjion . . . and to the expansion or
modifjcatjon of the milling process . . ." (A mill can go

from floatation to cyanide without expanding). (DHES). Also,
at the May 21, 1990 Land Board meeting, the Attorney General
suggested that the language be added to refer to the mine
complex.

RESPONSE: Section (1) has been amended to more closely reflect
the language of 82-4-304, MCA, and add the Attorney General's
suggested language. Modifications are covered to the extent
allowed by B82-4-304, MCA, through the reference in (1) to
expansions.

COMMENT: What if there is no amendment? When must bond be
upgraded in that instance? (DHES),

RESPONSE: The Department periodically reviews bonds to ensure
adequacy. Language reflecting this practice has been added.

COMMENT: In (2), change "mine permit amendment” to "mill
permit amendment." (BLM).

RESPONSE: All mills that were under permit on the effective
date of the rules are under a mine permit because only mills
operated in conjunction with a mine were required to obtain a
permit prior to the effective date of these rules. The
terminology in the proposed rule is therefore correct.

COMMENT: We suggest that (1) be amended to include all mills
NOT under permit on that date. The mill in Pony currently
occupies a loophole in Montana law, exempting it from
Operating Permit and bonding requirements. We should hope
that the new rules would bring all such operators into the
system. (Zimmerman) .
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RESPONSE: Because of the grandfather clause in 82-4-304, MCA
(last sentence), mills constructed and operating on the
effective date of the rules cannot be covered. However, the
proposed language has heen modified to more accurately reflect
the grandfather clause by adding "or beginning operation."

COMMENT: We would rewrite Rule II (1) as follows:
(1) Rules I through VI apply to all mills under
permit on [the effective date of Rules I through
VI], to all mills constructed under [the effective
dates of Rules I through VI}, and the expansion of
any mill facility concluded after [the effective
date of Rules I through VI] where proper reclamation
is necessary to prevent undesirable land and surface
water conditions detrimental to the general welfare,
health, safety, ecology and property rights of the
citizens of the State,
{Shanahan)
RESPONSE: Chapter 453, Laws of 1985, applies to all mills
except those operated pursuant to a small miner exclusion
statement. The proposed language would unduly restrict the
Department's jurisdiction. However, the intent of the
commenter appears to be to minimize requirements when impacts
would be limited. Amendments to these rules that would
accomplish these objectives have been added. These include
the tightening of the definition of "“expansion,” the
limjtation of required reclamation at a previously disturbed
site, and the clarification that a mill need not be torn down
if another feasible use is identified.

COMMENT: These rules should not apply to mills that are
already permitted. (MRI, Golden Sunlight).

RESPONSE: These rules do not require a new permit for mills
already under permit. Section (2) does require some updating
of information and bond in order to meet the standards of Rule
IV. However, any substantive changes to operating or
reclamation plans in existing reclamation plans could only be
made with the permittee's consent or by involuntary amendment
through 82-4-337(3), MCA.

COMMENT: At the May 21, 1990 Land Board meeting, the Attorney
General moved and the Board approved revision of section (1)
to reflect that construction-related disturbance triggers the
permit requirement.

RESPONSE: The Board adopted the Attorney General's suggestion
and section (1) has been amended accordingly.

RULE III

COMMENT: Mills associated with new mines should not be
required to have a separate permit but the information should
be included in the application for the mine operating permit
under the Hard Rock Act. (Hydrometrics).
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RESPONSE: This was the intent of the rules. Rules II(3) and
III(2)(a) have been amended to clarify this.

COMMENT: There should be added to the information required to
be on the map cultural resocurces as required under Rule
III(2)(c¢). (SHPO).

RESPONSE: The Department agrees. This regquirement has been
added to Rules I(1) and III(2)(c).

: In (2)(c) there should be a reguirement that an
operator request a files search and inventory recommendation
from SHPO and include on the map cultural resource sites to
the map. (SHPO).

: The rule has been amended to require identification
of cultural resource sites identified by S$HPQ. If SHPO wishes
to make an inventory recommendation, it may do so.

COMMENT: Maps submitted pursuant to (2) (c) should also
include information on land ownership. (Clark Fork Coalition,
2immerwan) .

RESPONSE: This is consistent with 82-4-335(3) (a), MCA. The
requested amendment has been made to Rule I(4) (h).

COMMENT: 1If it takes 6 months to a year to receive either an
operating permit or a relatively minor amendment to an
existing permit, for such a common practice as reprocessing
(or disturbing) their own waste rock or tailings, there will
be many lost opportunities in the future for the mining
industry and the State of Montana, (New Butte Mining).
RESPONSE: This rule applies to operation of hardrock mills,
not to reprocessing areas. However, see response to similar
comment on Ru)e VII.

COMMENT: According to House Bill 680, the rule should not
apply to all mills but only to small miners which use cyanide
ore - processing reagents. (Golden Sunlight).

: These rules were written pursuant to Chapter 453,
Laws of 1985. The Department has not yet proposed rules to
implement HB 680.

COMMENT: Amend (1) to state that the permits be in hand (not
applied for) before any ground breaking. This would mean all
ground water studies and all public input was complete. I
feel that CMC of Pony risked their money in building before
receiving the water guality permit - the permit would be
awarded de facto. Other projects in this area have done the
same - do it then ask permission. (Tallman, DHES).

RESPONSE: Section 82-4-335(1), MCA, provides that a mill
operator may not commence operation or disturb land in
anticipation of milling until a permit has been granted.
Therefore no rule is necessary.

COMMENT: Section (1) implies that a separate operating permit
would be required for any operation which includes a mill
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facility, not only those facilities located separately from
the mine site. 1In addition, the term associated facilities is
not defined. A strict interpretation of this proposed rule
would result in the preparation of four separate mill permit
applications for Merrill-Crowe and carbon adsorption
facilities at the Zortman/Landusky operations. (Pegasus).

: "Facility" is defined in Rule I(6). Under 82-4-335,
MCA, an entire mine, mill, or mine/mill complex is to be
covered in one permit. Section (1) has been amended
accordingly.

COMMENT: Amend (2) as follows: "Prior to . . . receiving an
operations permit, the following items must be submitted and
approved by the Department.

(c) provide a detailed map, indicate the scale of the map
" - (]

base... . The map...identify streams, springs, seeps and
wells within a one mile of the permit boundary and three miles
down gradient of the permit boundary, unless the Department
agrees that a hydrologic boundary justifies a lesser
distance." (DHES).

RESPONSE: The Department agrees and has adopted the suggested
language.

COMMENT: There is no small miner provision built into Rule
111 for processing ore. (BLM).

RESPONSE: Section 82-4-303(14), MCA, which is the definition
of "small miner," does not include a mill operator. It does
include tailings or waste reprocessor and this is reflected in
Rule VII(2).

COMMENT: The map in 2c¢ should include the locatjon of any
town, inhabited property, and any recreational, private, or
public use lands. (Zimmerman).

RESPONSE: The intent of the map required here is to describe
the permit area, Maps reguired under Rule IV(1)(a) have the
information you describe.

COMMENT: Regarding the requirement in (2)(b) to "indicate the
proposed date for commencement of milling and minerals to be
milled," a "Custom Mill" to be of real value, and one that
would allow a fair return on the investment cannot be subject
to any one type of mineral if that consideration is less than
the total complex of metal bearing ores, including sulfides
and oxides. Also, a "Custom Mill" will operate as ore
availability is present, the life or duratjon of the mills
life then would depend on its ability to accept any complex of
ores. This may and normally would require some changes in how
the ore is processed and what reagents will be used.
(Independent Montana Miners).

RESPONSE: This requirement to include startup date serves as a
workload management tool for the Department and informs the
public as to the startup date. The requirement regarding
minerals to be processed serves an informational function

Montana Administrative Register 10-5/31/90



-1028-

also, Neither provision binds the operator as to future
options.

COMMENT: Subsection (2)(c¢) requires the filing of an
operating plan., A custom mill may have periods of down time
due to the availability of ores to be processed. Therefore,
reasonable latitude in this part would be required to f£ill the
parameters of such an operation. (Xndependent Montana
Miners).

RESPONSE: The operating plan, which is prepared by the
operator can be written to give the operator the desired
latitude.

RULE IV

COMMENT: Section (1) should read: "An application for an
operating permit must file an operating plan, pursuant to Rule
III, that contains each of the following: (DHES).

RESPONSE: The suggested language is already contained in (1).

COMMENT: Previously required operating plans have included
equipment lists. Why is the additional identification of
location and task required in (1) (b) (iv)? (Pegasus.)
RESPONSE: The intent for identifying location and task for
chemicals and equipment is to verify the appropriateness of
monitoring and contingency plans.

COMMENT: Paragraph (1) (b)(iv), which requires a list of
equipment and chemicals used, should be expanded to include
estimated application rates of chemicals. (Zimmerman),
RESPONSE: Application rates would vary with production. The
combination of information required under (iv), (v) and (vii)
would essentially provide the same information. 1In addition,
the contingency plan required under (xi) would have to address
the maximum amount of chemicals onsite. In that environmental
protection is dependent on these maximums rather than on the
application rate, this suggestion has not been adopted.

COMMENT: With regard to the (1)(b)(iv) requirement for “a
list of equipment and chemicals to be used in the operation by
location and task," and the description of chemical processes
and water used in (1) (b)(viii), a "custom mill"™ would need
reasonable latitude in this area. Although a cyanide process
would not vary much, other leaching processes may vary due to
the chemical composition of any ore that are known to vary.
The use of chemical "reagents" also are subject to change to
assure the highest recovery of the metals within the ore
complex. Water use may vary to some extent. The size and
type of equipment (milling machinery) can be determined to
some reasonable degree as the proximity to the source mines is
a basic factor. (Independent Montana Miners).

RESPONSE: The Department agrees that a great deal of
variability would occur. Therefore the intent is to assure
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simply that the Department understands the site-specific
operation in enough detail to minimize the potential for risk
to the environment and public health or safety.

In (1) (b)(v), unify the reference to mill capacity
between design and maximum. (Pegasus).
: The Department has modified Rule IV(1)(b)(v) to
identify mill design capacity, which the Department interprets
to be the maximum capacity of a mill.

COMMENT: Amend (1)(b)(v) by adding "and duration of
gperation.” (DHES).

RESPONSE: Duration estimates for hard rock mills are not
useful numbers. Duration will be dependent on the rate of
consumption of permitted disposal area - the rate of
consumption will fluctuate from year to year. Permitting of
additional disposal areas would further extend "duration."

GCOMMENT: Why is the requirement for information on personnel
needs in (1) (vii) limited to mills "in conjunction with a mine
operated by applicant?®" All custom mills, regardless of
whether operated in conjunction with a mine, should include in
their operating plan projected personnel requirements by
location and task for construction and operation phases.
(Clark Fork Coalition).

RESPONSE: To be covered under the Hard Rock Impact Act, a mill
must be associated with a mine. Discussions with the
Department of Commerce, which administers the Hard Rock Impact
Act, indicate that it is possible that a mill operated in
conjunction with a hard rock mine by a person other than the
owner or operator of the mine might be considered to be part
of the mine development for purposes of the Hard Rock Impact
Act. The language has therefore been retained but transferred
to {(¢)(il).

COMMENT: A six-month delay resulting from the need to modify
the hard rock impact plan is unduly restrictive because of the
dynamic nature of the mining industry. (New Butte Mining).
RESPONSE: The Department does not administer the Hard Rock
Impact Act. This comment should be addressed to the Hard
Rock Impact Board or Department of Commerce.

COMMENT: What processes are referenced in (1) (b) (viii)?

There are lots of chemical processes in mills. The discussion
should describe "general® chemical processes to produce a
concentrate. (Hydrometrics).

RESPONSE: The Department intends to require only a discussion
of general processes. Detailed chemical formulas would not
necessarily serve a purpose but could be required on an "as
needed" basis. Therefore your suggestion to qualify the
requirements has been accepted.

COMMENT: Paragraph (1) (b)(viii) should be amended to read:
"the purpose, amount and source of water . . . its source anpd
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of any process wastewater or golutions to be dispoged;”
(DHES) .

: The suggested amendment has been made to paragraph
(1) (b) (vii) in order to assure all the information necessary
to evaluate potential impacts to ground and surface waters is
avajilable,

COMMENT: Because of the (1) (b)(viii), (xii), and (xviii)
requirements regarding chemical processes, fires, and spills
the State Fire Marshall or other appropriate offices should
receive notice of the filing of plans.

RESPONSE: Paragraph (1) (b)(xi) has been amended to require the
applicant to notify the State Fire Marshall.

COMMENT: To (1)(b)(ix) add: "including fuel storage sites.”
(DHES) .

: The suggested amendment has been adopted to assure
that all potential sources of impacts to ground and surface
waters have been identified.

COMMENT: Add to (1)(b)(x): "jdentification of water

resources and uses within one mile of the permit boupndary, a

description of surface and ground water flow systems, chemical
."  (DHES).

RESPONSE: This is baseline information required under (1)(a),

not part of on-site operations, The suggested language has
therefore not been added.

COMMENT: The transportation infermation in (1) (b) (xi) should
include an estimate of how the road network will be used. For
example, a mill operator should be able to say beforehand how
many trucks of certain gizes will be used each day. The
number of trips and times of day for truck traffic should also
be described. This would help clarify a common deficlency we
have found in many mining applications when locals were
concerned about increased vehicle traffic. (Clark Fork
Coalition).

RESPONSE: The suggested language has been added.

COMMENT: Paragraph (1) (b)(xi) on transportation should be
expanded to include routes, timing, and methods of
transporting toxic chemicals and byproducts. (Zimmerman).
SE: The suggested language has not been added because
method of transport is requlated by the Department of
Transportation and timing would be evaluated under MEPA.

: Included in (1) (b) (xii) should be a requirement of
employee training for fire control and toxic spill response.
The Pony mill is } mile from town while the RFD (volunteer) is
6 miles away. Their response time would be crucial.

(Tallman, Zimmerman).
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RESPONSE: Under this rule, an applicant must have a plan that
would work. Training of employees is inherent, as are other
procedures and requirements that have not been listed.

COMMENT: In (1)(b)(xii), why include requirements for a fire
protection plan that duplicates the inspection and compliance
authority of other state and federal agencies. Why include a
toxic spill contingency plan when the term "toxic"™ has not
been defined. Handling and storage of hazardous materials
should be regulated in accordance with Department of Health
and Environmental Sciences statutes and regulations.
(Pegasus) .

RESPONSE: The requirement for a fire protection plan has been
placed in the rule at the request of the State Fire Marshal
and toxic spill contingency plan is to facilitate Department
compliance with the Montana Environmental Policy Act and to
document compliance with other statutes.

COMMENT: A number of comments suggested that (1) (b) (xiii) be
amended by adding specific regquirements for double synthetic
liners of specified thickness, bentonite underdrains, leak
detection systems, and containment facilities designed for
100-year, 24~hour precipitation events. (Zimmerman, Tallman,
Northern Plains).

: The Department requires best management practices
for mill facilities. These practices vary depending on the
type of mill. They also vary over time. The described
practices are currently best management practices for some
types of cyanide heap leaching operations. However, best
management practices will change with time. Also, the rules
apply to many other types of milling processes. The
Department has therefore chosen not to incorporate the
suggested standards as rule but will continue to consider such
requirements as necessary, given certain site-specific
conditions.

COMMENT: 1In (1) (b)(xiii), delete "plans describing the . . ."
. Begin with *"Design gpeg¢ifications and operation of all
surface water diversions, control
pethods Descriptions shall be detailed to provide . . .
safety, utjlity and stability. . ." (DHES).

RESPONSE: This comment has been adopted in part. Utility
provides a substantive context for diversion structures., The
other proposed modifications do not appear to substantively
change this rule as proposed. Sediment control would be
inclusive of water erosion control. Therefore the term
sediment control has been retained as broader, more inclusive
language. Other types of erosion are covered elsewhere in
this rule.

COMMENT: Paragraph (1) (b){xiii) would cover much of the

concerns of the permitting agency and these details should be
given sufficient detail so the permitting agency does not have
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to continually query the permittee. (Independent Montana
Miners).

RESPONSE: The Department agrees and will require detailed
plans in accordance with (1)(b)(xii).

COMMENT: Add to (1)(b)(xiv): generated by "and proposed
mitigation." (DHES).

RESPONSE: Requirements for mitigation of noise would be
determined by OSHA and related agencies under MEPA. Site-
specific mitigation may not be necessary.

: The language in (1) (b) (xv) should be changed to
specifically require a discussion of the identified and
potential cultural resource values in the area of potential
environmental effect. (SHPO).

RESPONSE: This information will assist the Department in its
MEPA compliance and has therefore been incorporated.

COMMENT: In (1) (b)(xv), change "given consideration" to
“considered.® (DHES).

RESPONSE: The comment provides no suggestion for substantive
change.

COMMENT: Add to (1) (b)(xvi): *provisions for prevention of
wind and water erxosion. . ." (DHES).

0 : Water erosion is covered under (1) (b)(xiv) dealing
with sediment control.

COMMENT: Amend (1) (b) (xvii) to read: "a description of the
provisions for protection of off-site local flora and fauna,
including a threatened, rare and endangered species evaluation
and inventory. (DHES).

RESPONSE: Inventory is required under (1)(a). The use of the
term "offsite" designates a maximum impact boundary. Use of
the term "local"™ would be redundant because wildlife that is
not local at some time of the year cannot be impacted.

COMMENT: In (1) (b)(xviil) (now 1(b) (xvii)) is it sufficient to
limit groundwater and surface water monitoring to the life of
the facllity? (Ferguson),

RESPONSE: This rule has been clarified to expressly provide
that monitoring would continue until there was assurance that
reclamation is successful and air and water quality are not
being impacted.

COMMENT: Add to (1) (b) (xviii) the following: "a plan for
monitoring . . . surface water potentially affected by the
project and a contingency and remedial action plan for
emergency response to accidental discharge.® (DHES).

: The Department could not require monitoring of water
that is not potentially affected. The suggested amendment is
unnecessary.
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COMMENT: In (1) (b) (xviii), we would also like to see specific
information in each plan of operations for adequate
contingency plans that include steps for containment,
neutralization, and removal of any spilled process solution
required by Rule IV(1)(b) (xviii). (Northern Plains).
RESPONSE: The suggested language has been added as Rule I(2)
in the form of a definition of "contingency plan."

COMMENT: Add to (1) (b)(xix) a requirement that the plan for
protection of topsoll include a plan for topsoil
stabilization. (DHES).

: Stockpiles protected from erosion have been
stabilized. Therefore the language “"protected from ercosion
and contamination® has been retained.

COMMENT: Rather than sources and volumes of incoming ore,
isn't the real concern in (1)(b)(xx) with its acid-generating
potential and potential for impacts to surface and groundwater
quality, and reclamation feasibility? Why not be more
specific in requiring disclosure of physical or chemical
analyses of ore? (Pegasus).

: The physical and chemical analysis of ore would be
required under (1)(a). This requirement i3 for the purpose of
assessing transportation impacts.

COMMENT: Add to (1)({b)(xx): ™a list of known sources,
volumes angd litholoay of incoming ore,

KQgk." (DHES).

RESPONSE: Lithology is not necessary because the listing is
for the purposes of determining transportation impacts.
Omission of tailings and waste rock was an oversight and has
been corrected.

COMMENT: We would also recommend the following additional
requirements for operating plans: "Plans should be actual,
not conceptual, and significant changes should require
reapplication." (Zimmerman).

RESPONSE: The Department does not permit conceptual plans. A
change in the application that is so major as to render the
Department's previous analysis inadequate is deemed under 82-
4-337(1) (a), MCA, to recommence the 30-day completeness review
period. A major unanticipated change after MEPA public review
would also trigger further MEPA analysis and public review.

COMMENT: Rule IV should require a minimum of one year
baseline for the water study. (Zimmerman, Tallman). The
Department should also consider whether the baseline was
gathered during a dry weather cycle. (Tallman).

RESPONSE: The Department's plan of study guidelines set out
the one-year criteria. This is appropriate guidelines because
of the wide range of variability in site conditions and
operational size which may make one year inappropriate in some
circumstances. During the analysis of baseline and of
operational designs the Department compares the baseline
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findings to NOAA (National Oceanographic and Atmospheric
Administration) data. Operational designs must take into
account NOAA data. Site-specific data provide a range of
variability around the NOAA data which must be accounted for.

COMMENT: As an alternative to (1) (b) (xx) (requiring
monitoring of sources of ore coming to the mill), would it be
appropriate to monitor where ore goes from the mine if that is
easier than requiring the mill to keep track of the source of
the ore? (Ferguson).

: Monitoring of ore as it leaves the mine is not
required under the Metal Mine Reclamation Act. However it is
appropriate to monitor incoming ore to a mill in order to
evaluate tailings gquality and to minimize problems tracking
employment information, for the purpose of determining when an
operator meets the definition of "large scale mineral
development®, as reguired under both the Metal Mine
Reclamation Act and the Hard Rock Impact Act. This is
incorporated in Rule IV(2}.

RULE V

COMMENT: Amend (1) as follows: ", . . provides for the
reclamation and mitigation of all the land and water to be
disturbed . . . . The plan must, at—a—minimum include the
fellewing:" (DHES).

RESPONSE: Because the meaning of the term "mitigation of the
land"® is unclear and because the Hard Rock Act requires
reclamation, "mitigation” has not heen added. The Hard Rock
Act defines "disturbed land"™ as "that area of land or surface
water disturbed."” See 82-4-303(5), MCA. Thus, the term
"land® includes surface water. Ground water is assumed to be
included in "land® and is specifically addressed in (1)(d).
The Department has chosen not to strike "at a minimum® because
site-specific situations may require additional measures to be
taken to achieve reclamation.

COMMENT: A number of persons stated that the 3:1 slope
requirement in (1) (b) should be eliminated. They contended
that there is no basis to conclude that reclamation will fail
in all instances on a slope steeper than 3:1. Therefore, they
maintain no specific minimum slope should be set and the slope
should be determined based on site-specific technical data.
(Montana Mining Asseoc., New Butte, MRI, Pegasus). One person
requested that the standard be the natural terrain. (Golden
Sunlight). Another suggested that the requirement be: "graded
to an angle that is necessary to achieve final reclamation (in
most cases, 3h:1v or less)."™ (BLM). Another person suggested
that the 3h:1v be changed to 2h:1lv, but then commented that a
requirement for gentler slopes is justified to reduce
reclamation potential. The Department takes this comment to
request less steep slopes and assumes the reference to 2h:lv
is a typographical error. (Clark Fork Coalition).
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RESPONSE: The Department agrees that the applicant should have
the opportunity to demonstrate that site-specific
considerations, such as climate, slope lengths, degree of
acidity or toxicity, and amount of neutral growth medium
available allow a slope greater than 3:1. The Department
intends to continue to study this issue and may in the future
propose a slope rule that would apply to both mine and mill
reclamation.

COMMENT: Subsection (1) (b) should not be used to predetermine
the acceptability of "proposed subsequent uses of the land
after reclamation,” as submitted in mill reclamation plans,
for the economic, commercial and logistical reasons. (New
Butte).

RESPONSE: Rule V has been amended to allow industrial post-
mining land use that would not require destruction of mill
buildings.

: We would like the Department to change the wording
"proposed subsequent use of the land after reclamation," to
"pre-existing use of the land prior to the operation." We
feel that the reclamation of the disturbed site should be
based on the use of the land before the operation.

In some cases we realize that a new operation will have
some old workings or tailings within its permitted area. The
companies we have worked with have taken the responsibility to
clean up these areas and incorporate the old tailings if
necessary into the new impoundment. oOur intention in
recommending the above wording is not to discourage companies
from reclaiming old tailings within their permitted areas.
The intent is to encourage companies to reclaim the land so
that it most closely resembles the natural contours existing
before mining took place. (Northern Plains)

RESPONSE: Under 82-4-303(13)(a), an operator is allowed to
submit a plan for a subseguent use of the land that is
different from the pre-existing use. The Departments' rules
must implement this provision. Therefore, the language
suggested by the commenter cannot be adopted.

COMMENT: Revise (1)(b) to read: “a gontouring planm . . . in
a stable configuration and conforms with the proposed
subsequent post- ion land yse. . . . topographic maps
or detailed parrative, . . . . All waste rogk dumps,

impoyndments and disturbed side slopes shall be graded.

."  (DHES).

RESPONSE: Some of your editorial comments have been adopted.
The proposal to regrade waste rock dumps, impoundments, and
disturbed side glopes is redundant with and less inclusive
than the original language to require regrading of all
disturbed areas, and therefore it has not been adopted.
Further, the act requires the Department to respond to site-
specific conditions wherein it may not be appropriate to grade
all the disturbances you identified to 3:1 slopes regardless
of size or quality.

Montana Administrative Register 10-5/31/90



~1036-

: The bepartment must further define what is meant by
"any undesirable materials.® in (1)(d). Additionally, the
proposed rule must clarify what is meant by a "neutralization
plan,” because not all "undesirable materials" are capable of
being "neutralized.” (New Butte).

: The language has been changed by replacing the term
objected to with "acid-or toxic-producing."

COMMENT: Compliance with Title 75, Chapter 6 precludes the
degradation of the state's waters. The term "restore" in
(1) (d) implies a permitted negative impact to water quality.
The requirement for a neutralization plan should reflect the
existing language in 82-4-335(3)(3j). (Pegasus). Amend
(1) (d) to read: ", ., . surface and ground water guality and
t s
maintained . . . Title 75, Chapter 5 and 6; . . .™ (DHES).
: DHES maintains that negative impact is allowed,
though not necessarily desirable, within the permit boundary
during operations, consistent with permit requirements.
Therefore, the Department's intent is to assure restoration
within the permit boundary such that after operations,
compliance with the Water Quality Act would be maintained.
Your suggestion to reflect the language of 82-4-335(3)(j), MCA
in this rule has been adopted,

: In (1) (e), the Department must not pre-determine the
acceptability of "proposed subsequent uses of the land after
reclamation," for the same economic, commercial and logistical
reasons. (New Butte).

: Rule V has been amended to provide for industrial
and other post-milling land uses.

COMMENT: Amend (1) (e) to read: ™. . . proposed subsequent
- u
: (DHES).
RESPONSE: The comment proposes no substantive change to the
rule. No change has been made.

COMMENT: Amend (1) (e) (i) to read: "Revegetation to stabilize
e

cee s ev protective cover . , .
that will enrich the soil. Long-term revegetation
establishment . . . with the intended post-rec atio nd

use. (DHES).

RESPONSE: This comment appears to assume two-phase seeding
which may, or may not, be appropriate to a specific site.
Therefore, the Department has not distinguished between short-
term and long-term goals, but only requires that the goals be
met. Protective cover must be productive; therefore,
productivity has not been highlighted in this rule. The
comparable utility and stability requirements of 82-4-336,
MCA, in paragraph (1){a) also address productivity.

COMMENT: Rule V(e)(ii). The following statement in (e) (ii)
should be more specific: “Appropriate revegetation shall be
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accomplished as soon after necessary grading as possible;
however, revegetation must be performed in the proper season
in accordance with accepted agricultural and reforestation
practices." We suggest a rule change with specific standards,
such as "revegetation must be attempted before the end of the
first growing season following grading; if grading is
completed within the first two-thirds of a growing season,
revegetation should begin immediately." 1In this case, a
"growing season" would have to be defined; but in Montana,
depending on the site, it would be somewhere between May and
late September. (Clark Fork Coalition).

RESPONSE: Because summer seeding often fails, the Department
has keyed the definition to standard accepted practice for the
species in question. The existing language is therefore more
conducive to successful reclamation and has been retained.

COMMENT: Amend (1) (e)(ii) to read: "Reclamation shall be
concurrent with operations. Hewever, . . . accepted
agricultural, reclamatiop and . . . ." (DHES).

RESPONSE: Addition of "concurrent with" and "reclamation"
would make no substantive changes in the rule.

COMMENT: We recommend requiring a description of a plan for
weed control and requiring the use of certified seed with no
greater than 1% weed content. (Zimmerman).

RESPONSE: Section B2-4-336(6), MCA, requires that revegetation
be in accordance with county standards for weed control. The
requirement need not be repeated in the rules.

COMMENT: In (1) (e)(iii) "unsuccessful" revegetation should be
defined. What are the standards? We suggest some certifiable
conditions (canopy cover, stocking level, percent bare area,
etc.) be set down as revegetation objectives. The conditions
should be achieved by a target time, perhaps two growing
seasons following completion of reclamation. (Clark Fork
Coalition).

RESPONSE: Success is defined in 82-4-336(7), MCA, as
comparable stability and utility. Stocking levels are
specific data presented in a reclamation plan. Baseline data
would include canopy cover, diversity, and productivity (see
Rule I(4) (c) modification made as a result of this comment)
against which the reclamation plan would be compared. If a
plan was unlikely to provide cover, diversity, and
productivity comparable to baseline and adjacent areas - and
consistent with use -- it would have to be modified.
"Certifiable conditions" are an ongoing source of controversy.
As a part of updating mining rules, however, the Department
plans to evaluate the utility of certifiable conditions,
which, if adopted, would apply to both mine and mill sites.

COMMENT: Amend (1) (e)(iii) to read: ". . . the department
and ntipue il s vege i stab hed."
(DHES), We suggest that you do not set a limit on the number
of revegetation attempts. (BLM).
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RESPONSE: The rule has been amended to require additional
attempts.

COMMENT: A number of commenters stated that (1) (f) should
allow mill bujildings to remain after closure if another use is
feasible. (Montana Mining Assoc., MRI, New Butte, Pegasus,
Shanahan) .

RESPONSE: Sections 82-4-303(13) (a) and 82-4-336(3), MCA,
allow this and the Department did not intend to preclude it.
To clarify, a specific reference to alternative reclamation
has been added to (1) (f) and a definition of the term has been
added to Rule I(1).

COMMENT: Add to (1)(f): “deadlines for removal . . . related
structures WM
(DHES) .

RESPONSE: There are no pits and highwalls at mills. See
existing mining statutes and rules for pit and highwall
reclamation.

RULE VI

COMMENT: Economic reasons may mandate that at the completion
of an ore processing mill that the highest and best use of the
property may be for some type of manufacturing. To destroy a
plant for no apparent reason may not again be in the best
interest of all involved. (Golden Sunlight, Cyprus).

RESPONSE: The rules have been modified. See Rules I(7) and
V(1) (f).
COMMENT: Section (2) says "all discharges from completed

operations or operations in a state of temporary cessation
will be consistent with provisions of ARM 26.4.109.% However,
the metals mine rule it refers to covers only discharges from
abandoned pits greater than 2 acres. The proposed rules,
therefore, do not cover discharges or runoff from waste rock,
mill spoils and tailings piles, or contaminated surface or
ground water. ARM 26.4.109 also refers to compliance with MCA
75-5-306, which refers only to discharges from dams, and
therefore it would have little relevance to custom mills.
(Clark Fork Coalition).

RESPONSE: The cross reference to 26.4.109 makes the standards
in that rule applicable to mills.

COMMENT: Add to (2): "“... provide that process solution or
... with provisions of ARM 26.4.109 and the
a (DHES) .
RESPONSE: The requirement to comply with the Montana Water
Quality Act appears in ARM 26.4.109,

COMMENT: I would certainly leave enough flexibility for
present operators to reprocess existing site waste piles and
tailings within their existing permitted area without applying
for a permit under these rules. Any change in permitted
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operations should fall under their present permit or
amendments to their permits if required. (Montana Resources)
RESPONSE: Logistically, reprocessing of tailings within an
existing permit boundary would be handled as an amendment to
an operating permit. The Act requires an operating permit for
mining, milling and reprocessing; it does not require a mining
permit, a milling permit or a reprocessing permit, per se.
Administratively the department would not split an operating
permit into subsets for each activity.

RULE VII

COMMENT: This rule, as written, discourages large operators
that have permits already from looking at reprocessing
facilities within their own boundaries. The industry must be
able to respond rapidly to market price fluctuations. (New
Butte Mining).

RESPONSE: The rule has been modified to some extent; however
the minimum requirements of the Act cannot be modified.
Project-specific discussion with the Department may also
result in project designs which enable a rapid response to
fluctuations.

COMMENT: Rule VII(2). Not all small miners are exempt from
obtaining an operating permit. According to HB 680 (1985
sesgion), small miners who use cyanide and who did not have a
small miner exemption prior te Jan, 1, 1990, must get a
permit. Therefore, if their cyanide use is "mill" related, it
would have to comply with these rules. (Clark Fork Coalition)
RESPQNSE: These rules do not apply to small miners who must
obtain a HB 680 operating permit to operate a cyanide mill.
The Legislature intended that the application and permitting
procedure for those persons be more abbreviated. Separate
rules to implement HB 680 will be adopted in the future.

COMMENT: Section 1 must further clarify what is meant by,
"reclamation to the extent practicable and feasible." (New
Butte Mining, Inc.)

RESPONSE: A definition of this term has been added to Rule I.

COMMENT: The Department must clarify what is meant by
"disturbing land,"” in (2) and should attempt to make the rules
less burdensome on the larger miners and property owners who
may have the greatest opportunity to successfully reclaim or
recover mineral resources, (New Butte Mining, Inc.)

RESPONSE: Section 82-4-303(5), MCA, defines "disturbed land."
A definition in the rules is therefore not necessary.

COMMENT: Rule VII is very confusing. Please clarify who is
subject. How does subparagraph (2) relate to definition of
applicability located earlier in the rules: How does this
affect operators who desire to utilize old mill tailings for
pad construction or road surfacing material? (Pegasus Gold
Corporation)
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RESPONSE: Rule VII applies to reprocessing of tailings and

wastes. Rule VII is independent of Rules II through VI, which
apply to mills. Use of tailings for pad construction and road
surfacing is not reprocessing and is not covered by this rule.

COMMENT: To (1) add: "... apply to any gperator who ...
procesges tailings... No land ... ghall require reclamation.”
(DHES)

RESPONSE: The proper term under the Hard Rock Act is
"person," not "operator." See 82-4-303(10), MCA.

Substitution of "shall require reclamation® for "is subject to
the act" has been rejected because it implies that operation
requirements of the Act are applicable. This is not the case.

COMMENT: Do not exclude small miners from (2) because this
will lead to the same loopholes as the small miner cyanide
operations., (DHES).

RESPONSE: This exclusion is required by 82-4-305, MCA.

COMMENT: 1In (3) the term person should read "operator."
(DHES) .

RESPONSE: The term "person"” must be used because the statutory
permitting requirement, upon which these rules are based (82~
4~335(1), MCA) uses this term.

COMMENT: Operations that reprocess waste rock and tailings
should not be directly linked to the custom mill rules. It is
conceivable that a reprocessing operation could incorporate a
custom mill if ore was coming in from multiple sources but,
more importantly, it is possible to have an operation
utilizing a single source of ore that would not require a
custom mill. Again, we are having problems with your
definition of a custom mill. (BLM)

RESPONSE: Rule VII is meant to apply to areas from which
wastes or tailings are removed by reprocessing operations. It
does not apply to mills.

COMMENT: 1In (2) you indicate a small miner provision for
operations that reprocess ore, but not for operations that
process ore (see our comment on Rule III). (BLM).

RESPONSE: The definition of "small miner® in 82-4-303(14) (a),
MCA, includes persons who reprocess tailings but does not
include persons that conduct mill operations. The inclusion
and exclusion are therefore proper.

COMMENT: The twelve-month retroactivity clause in (3) is not
authorized by the statute. (Shanahan).

RESPONSE: The twelve-month clause provides a definition for a
"new operation," which must obtain a permit before commencing
reprocessing operations. Operations that are new operations
(that have operated in the 12 months preceding the adoption of
the rules) may continue to operate without a permit for 6
months while they apply for a permit. However, in either
situation, areas affected by reprocessing that occurred prior
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to the effective date of the rules is not covered and no
question of retroactivity arises.

t Rule VII is obviously directed right at Pfizer's
flotation process that is being added to the Barrett Mill this
week [2/28/90] near Dillon, thereby imposing delays and
environmental regquirements far beyond the intent of the
lLegislature. (Pfizer).

RESPONSE: Rule VII applies to sites at which tailings are
removed for reprocessing, not to mills. The existing tailings
at the Barrett Mill are already under permit, The cell
flotation mill will be covered if it is not operational before
the effective date of these rules,

4. The authority for the rules is contained in 82-4-

321, MCA, and the rules implement 82-4-304, 82-4-335, 82-4-
336, 82-4-337, and B2-4-341, MCA.

P e N 3

Dennis D:_Caiéy, Coﬁﬁfiiibné?

Certified to the Secretary of State May 21, 1990.
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the ) NOTICE OF THE AMENDMENT OF
amendment of Rule ) RULE 46.12.552 PERTAINING
46.12.552 pertaining to H TO REIMBURSEMENT FOR HOME
reimbursement for home 3 HEALTH SERVICES

health services )

TO: All Interested Persons

1. on March 15, 1990, the Department of Social and
Rehabilitation Services published notice of the proposed
amendment of Rule 46.12.552 pertaining to reimbursement for
home health services at page 474 of the 1990 Montana
Administrative Register, issue number 5.

2. The Department has amended the following rules as
proposed with the following changes:

46.12. \'A

Subsections (1) through (5) remain as proposed.

(56) Total peyment charges for home health services may
not exceed $400.00 per recipient per month;,—except-with prier
aathe**eatten——by——ihe——depertnenef gniggg:::hg::ﬂggg:&mgng

PRIOR AUTHORIZATION BY THE DEPARTHENT
+6% and (7) remain as proposed.
AUTH: Sec. 53-6-113 MCA
IMP: Sec. 53-6-101 and 53-6-131 MCA

3. The Department has thoroughly considered all commen-
tary received:

COMMENT: The proposed rebasing of the home health indexed fee
on 1989 cost data will address some of the past inadequacies.
However, with no provisions for annual adjustments beyond 1991
(and only a 2% increase in 1991), we will soon be right back
where we are now.

RESPONSE: The department feels that it addressed two major
areas of concern by rebasing to 1989 cost data and allowing 2%
increases above that for state fiscal years 1990 and 1991.
First, we have set the index reimbursement rate for home
health services at a more equitable level than the jindex level
set in January, 1987 using inflated 1984 costs. Second, we
have met the intent of the last legislature to hold program
increases to 2% per annum in this biennium. Further, the
department intends to request additional funds for increases
in home health services.
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COMMENT: The rule continues to apply the fee structure by
category of service, rather than aggregate, as is done in the
Medicare program. I would urge that the determination of
reimbursement be based on aggregate service costs rather than
by category of service,.

RESPONSE: As indicated above, the department feels that it has
revised the reimbursement as far as it can and still meet the
intent of the last session of the legislature. That session
directed the department, unless a program was specifically
identified, to hold program budgets to an increase of 2%.

COMMENT: The monthly prior authorization of charges in excess
of $400 continues to be a problem. The dollar amount has not
changed since the prior authorization requirement was
instituted.

RESPONSE: This comment is outside of the scope of this rule

change. However, the department is currently re-evaluating
both the level (%400) and the time frame (monthly) required
for prior authorization. A decision will be made on this
matter in the near future. Until this re-evaluation is
completed, we will retain the current wording in ARM
4R, 12.552(6).

4. This rule will be applied retroactively to January
1, 1990.

- 1
f J )
Ll woa 2. [ty
DireéEor, Social and Rehabilita-
tion Services

Certified to the Secretary of State May 21 , 19%0.
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTER

The Administrative Code Committee reviews all proposals for
adoption of new rules or amendment or repeal of existing rules
filed with the Secretary of State. Proposals of the Department
of Revenue are reviewed only in regard to the procedural
requirements of the Montana Administrative Procedure Act. The
Committee has the authority to make recommendations to an agency
regarding the adoption, amendment, or repeal of a rule or to
request that the agency prepare a statement of the estimated
economic impact of a proposal, In addition, the Committee may
poll the members of the Legislature to determline if a proposed
rule is consistent with the intent of the Legislature or, during
a legislative session, introduce a bill repealing a rule, or
directing an agency to adopt or amend a rule, or a Joint
Resolution recommending that an agency adopt or amend a rule,

The Committee welcomes comments from the public and invites
members of the public to appear before it or to send it written
statements in order to bring to the Committee's attention any
difficulties with the existing or proposed rules. The address
is Room 138, Montana State Capitol, Helena, Montana 59620.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE

Definitions:

MONTANA ADMINISTRATIVE REGISTER

Adminigstrative Rules of Montana (ARM is a

ooselea compilation y partmen of all
rules of state departments and attached boards
presently in effect, except rules adopted up to
three months previously.

Montana Administrative Register (MAR) is a soft
ack, ound pu cation, 1ssue wice-monthly,
containing notices of rules proposed by
agencies, notices of rules adopted by agencies,
and interpretations of statutes and rules by
the attorney general (Attorney General's
Opinions) and agencies (Declaratory Rulings)
issued since publication of the preceding
register.

Use of the Administrative Rules of Montana (ARM):

Known
Subject
Matter

Statute
Number and
Department

1. Consult ARM topical index.
Update the rule by checking the
accumulative table and the table of
contents in the last Montana Administrative
Register issued.

2. Go to cross reference table at end of each
title which list MCA section numbers and
corresponding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which have
been designated by the Montana Procedure Act for inclusion in
the ARM. The ARM is updated through March 31, 1990. This table
includes those rules adopted during the period April 1, 1990
through June 30, 1990 and any proposed rule action that is
pending during the past 6 month period. (A notice of adoption
pust be published within 6 months of the published notice of the
proposed rule.) This table does not, however, include the
contents of this issue of the Montana Administrative Register
{MAR) .

To be current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through March 31, 1990, this
table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter of
the rule and the page number at which the action is published in
the 1989 and 1990 Montana Administrative Registers.

ADMINISTRATION, Department of, Title 2

I-XIIT and other rules - Veteran's Employment Preference -
Veteran's and Handicapped Person's Enmployment
Preference, p. 1361, 478

2.13.102 Use of the State Telecommunication Systems, p. 397,
928

2.21.8017 and other rule - Grievances, p. 1997, 377

(Public Employees' Retirement Board)

2.43.302 and other rules - Montana's Retirement Systems -
State Social Security Program ~ Purchasing Service
Credit - Post-retirement Benefit Adjustments - Return
to Covered Employment After Retirement, p. 1999

(Workers' Compensation Court)

2,.52.101 Transfer of Organizational and Procedural Rules of
the Workers' Compensation Court to the Department of
Labor & Industry, p. 2177

AGRICULTURE, Department of, Title 4

4.12.1202 and other rules - Alfalfa Leafcutting Bees, p. 1,
378, 704

STATE AUDITOR, Title 6

I-VII Establishment and Operations of a Prelicensing
Education Program, p. 8, 487

I-1X Establishment and Operations of a Surplus Lines
Stamping Office - Imposition Upon Transactions of
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Surplus Lines Insurance of a Stamping Fee -
Compulsory Membership in a Surplus Lines Advisory
Organizatjion, p. 2008, 218

COMMERCE, Department of, Title 8

(Boaxrd of Architects)

8.6.406 and other rules - Reciprocity - Qualification
Required for Branch Office - Examinations -
Individual Seal -~ Renewals ~ Standards of
Professional Conduct -~ Fee Schedule - Architect
Partnerships to File Statement with Board Office -
Board Meetings - Seal - Governor's Report - Financial
Records and Other Records ~ Grant and Issue Licenses
- Duplicate License - Public Participation, p. 250,
583

(Board of Athletics)

8.8.2804 and other rules -~ Licensing Requirements - Contracts
and Penalties - Boxing Contestants - Physical
Examination - Ring - Equipment - Disciplinary Actions
- Relationship of Managers and Boxers, p. 765

(Board of Chiropractors)

I-v Applications - Minimum Requirements for Certification
- Approval of Training Programs - Recertification and
Fees of Impairment Evaluators, p. 255

I-v Applications - Minimum Requirements for Certification
- Approval of Training Programs - Recertification -

Fees of Impairment Evaluators, p. 399

8.12.601 and other rules - License Applications - Educational
Standards for Licensure - Licensae Examinations -
Temporary Permits - Renewals - Unprofessional Conduct
Standards -~ Reinstatement of Licenses - Disciplinary
Actions - Recordation of License - Definitions,
p. 258

8.12.601 and other rules - Applications - Renewal Fees -
Consolidating Board Fees Into One Central Rule,
p. 769

{Boarda of Cosmetologists)

8.14.401 and other rules - Practice of Cosmetology - Booth
Rentals, p. 658

(Board of Dentistry)

Prior Referral for Partial Dentures, p. 1065, 222

B 16.101 and other rules - Board Organization - Examinations -
Allowable Functions - Minimum Qualifying Standards -~
Minimum Monitoring Standards - Facility Standards -
Reporting Adverse Occurrences -~ Fees - Oral Interview
- Applications - Mandatory CPR, p. 942, 2179

8.16.402 and other rules - Examination - Permit Required for
Administration or Facility, p. 1066, 2187

(Board of Hearing Aid Dispensers)

8.20.401 Traineeship Requirements and Standards, p. 771

(Board of Horse Racing)

I-VI Superfecta Sweepstakes - Tri-superfecta Wagering,
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8.22,301

(Board of
8.28.402

(Board of
8.30.406

(Board of
8.48.902

(Board of
8.50.423

(Board of

8.54,204

8.54.817

(Board of
8.56.602

(Board of
8,.58.401

8.58.412

(Board of
8.61.404
{Board of
8.62.404

(Building
8.70.104
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p. 1693, 2191
and other rules - Simulcast Horse Racing - Simulcast
Race Meets Under the Parimutuel System for Wagering,
p- 1683, 2189

Medical Examiners)
and other rules - Definitions -~ Reinstatement -~
Hearings and Proceedings - Temporary Certificate -
Annual Registration and Fees - Approval of Schools ~
Requirements for Licensure - Application for
Licensure - Fees - Supervision of Licensees -
Application for Examination - Reciprocity, p. 867

Morticians)
and other rules - Examinations - Fee Schedule -
Itemization, p. 1624, 2193

Professional Engineers and Land Surveyors)
and other rules - Statements of Competency - Land
Surveyor Nonresident Practice in Montana - Avoidance
of Improper Solicitation of Professional Employment,
p. 773

Private Security Patrolmen and Investigators)
and other rules - Definitions - Temporary Employment
-~ Applications - Examinations - Insurance - Applicant
Fingerprint Check ~ Feese =~ Probationary Private
Investigators - Firearms Safety Tests -
Unprofessional Standards - Record Keeping - Code of
Ethics for Licensees - Code of Ethics for Employees -
Powers of Arrest and Initial Procedures -
Disciplinary Action, p. 776

Public Accountants)
and other rules - Licensing of Public¢ Accountants,
p. 1870, 584
and other rules - Credit for Service as Report
Reviewer - Definitions =~ Filing of Reports -
Alternatives and Exemptions Reviews and Enforcement,
p. 1866, 586

Radiologic Technologists)
and other rules - Permit Applications - Course
Requirements - Permit Examinations - Temporary
Permits - Permit Restrictions, p. 402

Realty Regulation)
and other rules - Administration, Licensing and
Conduct of Real Estate Licensees - Registration and
Sales of Subdivisions, p. 405
Inactive Licenses - Reactivation of Licenses -
Continuing Education, p. 467, 1339

Social Work Examiners and Professional Counselors)
and other rule - Fees, p. 424

Speech/Language Pathologists and Audiologists)
and other rules - Speech/Language Pathology and
Audiology, p. 1699, 2194

Codes Bureau)
Incorporation by Reference of the Model Energy Code,
p. 1070, 1909
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{(Milk Control Bureau)

8.79.301 Licensee Assessments, p. 426, 820

(Flnancial Division)
Investment Securities, p. 1377, 2196

I 111 Application Procedure for Authorization to Engage In
the Escrow Business - Change of Ownership in Escrow
Businesses - Examination of Escrow Business, p. 2015,
929

(Board of Milk Control)

8.86.301 Class I Price Formula - Class I Wholesale Prices,
p. 2101, 821

8.86.301 Class I Resale Pricing Formula, p. 710, 2047

8.86.505 Quota Rules for Producers Supplying Meadow Gold
Dairies, Inc., p. 2099, 502

8.86.506 and other rules - Statewide Pooling Arrangements as
it Pertaina to Producer Payments, p. 2109, 705, 931

(State Banking Board)
Application Procedure for a Certificate of
Authorization to Establish a New Branch, p. 1380,
2201

I Application Procedure for Approval to Merge
Affiliated Banks, p. 1302, 2198

(Local Government Assistance Division)

I Administration of the 1990 Federal Community
Development Block Grant (CDBG) Program, p. 682

(Bovard of Investments)

I-IX Montana Economic Development Act - The Conservation
Enhancement Program, p. 1634, 2204

8.97.802 and other rules - Montana Capital Company Act -
Investments by the Montana Board of Investments,
p. 1881, 503, 716

8.97.1101 and other rule - Names and Addresses of Board Members
- Conventiocnal Loan Program - Purpose and Loan
Restrictions, p. 182, 589

8.97.1101 and other rules - Organizational Rule -~ Forward
Commitment Fees and Yield Requirements for All Loans
- Loan Programs Assumptions, p. 1631, 2203

8.97.1302 and other rules -~ Seller/services Approval Procedures
Forward Commitment Fees, p. 786

{(Board of Science and Technology Development)

I-XX and other rules - Loans Made by the Montana Board of
Science and Technology Development, p. 428

(Montana State Lottery Commission)

8.127.203 and other rules -~ Definitions - Retailer Bonding -
Duties - Revocation or Suspension of Licensed -
Prizes -~ On-line Endorsement, p. 2017, 226

EDUCATION, Title 10

(Superintendent of Public Instruction)
I-IV Spending and Reserve Limits, p. 24, 508
I-v Guaranteed Tax Base, p. 15, 507
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I-VI
I-VIiI

I-XVIiI
I-XXII

10.6.101
10.13.101
(Board of
10,55.804
10.57.107

10.57.301

10.57.401
10.57.601

10.67.,101
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Special Education Cooperatives, p. 872

Permissive Amount, Voted Amount and School Levies,

p- 29, 510, 723

Special Education Due Process Matters, p. 440, 934

and other Rules - Tuition and Accounting Practices,

p. 330, 717

and other rules - All School Controversy Contested

Cases Before County Superintendents of the State of

Montana, p. 436, 933

and other rules - State Equalization, p. 184, 505
Public Education)

and other rules -~ Gifted and Talented - Experience

Verificatioen - Class 3 Administrative Certificate,

p. 1072, 2050

and other rules - Emergency Authorization of
Employment -~ Test for Certification, p. 875

and other rules - FEndorsement Information -
Endorsement of Computer Science Teachers - Policy

Governing Pupil Instruction-Related Days Approved for
Foundation Program Calculations - Program of Approved
Pupil Instruction-Related Days, p. 2116, 725

Class I Professional Teaching Certificate, p. 1640,
725

Request to Suspend or Revoke a Teacher or Specialist
Certificate: Preliminary Action, p. 690

and other rules - State Aid Distribution Schedule -~
Reporfing Requirements - Notice and Opportunity for
Hearing -~ Hearing in Contested Cases - After Hearing,
p. 684

(Montana Arts Council)

10.111.701 and other rules - Cultural and BAesthetic Project
Grant Proposals, p. 789

F. SERVIC epartment e

11.5.605 Access to Department Records, p. 693

11.7.402 and other rules -~ Composition of and Criteria for
Approving Recommendations of Youth Placement
Committees - Composition of Foster Care Review
Committees, p. 265, 728

11.12.104 and other rule - Licensure of Youth Care Facilities,
pP. 263, 590

11.14.314 and other rule - Group Day Care Home Health Care
Requirements, p. 2020

11.16.120 and other rules - Licensure of Adult Foster Care

Homes, p. 1706, 2207

ISH, WILDLIFE D P S, Department o Title 312

I-V1

Restricting Public Access and Fishing Near Montana
Power Company Dams - Specifically Hebgen Dam, p. 878
Paddlefish Egg Donations, Marketing and Sale,
p- 1383, 2051
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I-XII
12.6.801
12.6.901
12.6.901

12,6.901
12.9.210
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Upland Game Bird Habitat Enhancement Program,
p. 1386, 2054

River Restoration Program, p. 795

and other rule - Restricting Public Access and
Fishing Near Montana Power Company Dams =~ Boating
Closures, p. 449

Water Safety Regulations, p. 452

Water Safety Regulations - Closing Certain Waters,
p. 35, 514

Water Safety Regulations, p. 1257, 1910

Warm Springs Game Preserve, p. 38, 51%

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16

I-VIIX

I-XI

I-XV
I-XXIV

I-XXXII
I-XXXVIII

16,8.807

16.8.921

16.10.606
16.20.901
16.26.102
16,32.308

16.45.101

10-5/31/90

Living Will Procedures for Emergency Medical Services
Personnel, p. 1737, 2232

Reports of Unprotected Exposure to Infectious
Disease, p. 1733, 2229

Emergency Adoption ~ Underground Storage Tanks -~
Licensing of Underground Tank Installers - Permitting
of Underground Tank Installations and Closures, p.
731

Water Quality - Procedures and Criteria Regarding
Wastevater Treatment Works Revolving Fund, p. 799,
879

Handicapped Children's Services Program - Eligibility
for the Handicapped Children's Program - Payment for
Services - Covered Conditions - Record-Keeping -
Application Procedure - Advisory Committee - Fair
Hearings, p. 881

Pretreatment Standards for Discharges Into Publicly
Operated Treatment Works, p. 1457, 2063

Petroleum Tank Release Compensation Program, p. 40,
516

Occupational Health - Asbestos Control, p. 1740, 2234
and other rules - Licensing of Emergency Medical
Services, p. 1712, 2212

and other rule - Monitoring and Reporting of Air
Quality Data, p. 1259, 2059

and other rules - Air Quality - Definitions - Ambient
Air Incrementsz ~ Air Quality Limitations - Exclusions
from Increment Consumption - Class 1 Variances -
General, p. 805, 880

Temporary Licensing of Tourist Homes During the
Montana Centennial Cattle Drive, p. 1390, 2211

and other rules =~ Montana Pollutant Discharge
Elimination System, p. 13%1, 2060

and other rules - Women, Infants and cChildren,
p. 2022, 227

and other rule - Retention of Medical Records by
Health Care Facilities, p. 891

and other rules - Underground Storage Tanks -
Reimbursement for Petroleum Storage Tank Release
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Clean Ups, p. 1075, 1308, 1912

HIGHWAYS, Department of, Title 18

I-XX Installation of Motorist Information Signs Along
Interstate and Primary Highways, p. 1641, 111

18.8.5108B and other rules - Convoy Moves of Oversize Vehicles =~
Flag Vehicle Requirements, p. 2027, 591

18.8.1101 Movement of Houses, Buildings and Other Large
Objects, p. 578

O e m;

20.3.202 and other rules - Definitions - Clients' Rights -
Outpatient Component Requirements - certitication
System for Chemical Dependency Personnel - Chemical
Dependency Education Course Requirements - ACT,
p. 2121, 737

20.7.102 Prisoner Application Procedure, General Statute
Requirement, p. 1767, 285

20.7.1101 Conditions on Probation or Parole, p. 695

JUSTICE, Department of, Title 23
1-XIV Admission - Attendance - Conduct - Evaluations and

‘Requirements for Graduation from the Montana Law
Enforcement Academy, p. 809

1-L Gambling, p. 1769, 286

8.124.101 and other rules - Gambling, p. 2127, 828

(Board of Crime Control)

23.14.401 and other rules - Administration of Peace Officer
Standards and Training - Minimum Standards for the
Employment of Detention Officers - Requirements for
Detention Oofficer Certification - Referenced Rules to
Apply to Full-time and Part-time Detention Officers,

1559, 2064

23.14.404 and other rule = General Requirements for
Certification - Requirements for the Basic
Certificate, p. 1557, 2065
N n itle 24

1 Travel Expense Reimbursement, p. 816

I-1t Establishing Montana's Minimum Hourly Wage Rate,
p. 454, 852

(Workers' Compensation Judge)

24.5.101 and other rules - Procedural Rules of the Court,
p. 349, B47

(Human Rights Commission)

24.9.212 Confidentiality - Procedure on Finding of Lack of
Reasonable Cause - Contested Case Record - Exceptions
to Proposed Orders, p., 2157, 525

24.16.9009 and other rule - Prevailing Wage Enforcement -
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Placing All Prevajling Wage Cases Under Wage Claim
Proceedings, p. 1654, 2249

(Board of Personnel Appeals)

I-VIII

Review of Wage Claims by the Board of Personnel
Appeals, p. 1656, 2250

(Workers' Compensation)

24.29.101

and other rules - Transfer of Part of the
Organization and Function of the Division of Workers'®
Compensation to the Employment Relations Division,
p. 2151

24.29.1415 Impairment Rating Dispute Procedure, p. 456
SIATE LANDS, Department of, Title 26

I-1IX

I-VII

I-XII

26.4.724

Investigation of Complaints Regarding Effects of Hard
Rock Blasting Operations, p. 458

Authorizing Permitting and Requiring Reclamation of
Hard Rock Mills and Operations that Reprocess
Tailings and Waste Rock from Previous Operations,
p. 267

and other rules - Disposal of Underground Coal Mine
Waste ~ Individual civil Penalties -~ Restrictions on
Financial Interests of Multiple Interest Advisory
Boards, p. 1309, 366A, 936

and other rules - Revegetation of Land Disturbed by
Coal and Uranium Mining Operations, p. 1885, 964

LIVESTOCK, Department of, Title 32

32.2.401

32.3.201

and other rules ~ Requiring a Sheep Permit before
Removal of Sheep from County or State -~ Fees,
p. 1894, 300
and other rules - Regulating Sheep, Bison and Llanas,
p. 1660, 300

NATURAL RESOURCES AND CONSERVATION. Department of, Title 36

Reject or Modify Permit Applications for Consumptive
Uses and to Condition Permits for Nonconsumptive Uses
in Walker Creek Basin, p. 893

Reject Permit Applications for Consumptive Uses -
Modify Permits for Nonconsumptive Uses in Rock Creek
Basin, p. 1334, 301

Reject Permit Applications for Consumptive Uses and
to Modify Permits for Nonconsumptive Uses in Grant
Creek Basin, p. 959, 228

(Board of Natural Resources and Conservation)

36.16.118

Voluntary Transfer of A Reserved Water Right,
p. 1564, 2066

(Board of Water Well Contractors)

1
I
36,21.415

10-5/31/90

Mandatory Training, p. 896
Abandonment of Monitoring Wells, p. 273, 739
Fee Schedule, p. 1780, 119
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(Board of 0il and Gas Conservation)

I

36.22.

I-I1I

307

38.4.105

38.5.2202

38.5.3332

REVEN De

42.12

42.15,
42,17,
42,18,

42.20.
42.20.
42.20.

42.23.
. 413

42.23

42.27.
42.28.

L2058

106
105
101
401
420
438
117

102
321

Incorporating by Reference Rules Pertaining to the
Montana Environmental Policy Act, p. 2164, 531

and other rules - Issuance of 0il and Gas Drilling
Permits - Public Notice Requirements - Change of
Oownership Requirements - Bond Release, p. 1792, 305

[of G Depa t

and other rules - Motor Carrier Status - Class ¢

Contracts - Class C Pickups and Delivery - Contract

and Common Carrier Distinction - Insurance - Transfer

of Authority - carrier Rate Increases - Vehicle

Identification, p. 467

and other rules - Intrastate Rail Rate Proceedings,
1796, 2252

and other rule - Federal Pipeline Safety Regulations

Including Drug-Testing Requirements, p. 275, 698

Customer Billing, p. 192, 593

nt
Property Tax for Co-op Vehicles, p. 1805, 233

Prepayment of Motor Fuel Taxes, p. 1264, 2068
Property Tax - Reappraisal of Real Property Dealing

‘With Statistical Procedures and Results, p. 198, 596

Property Tax - Reappraisal of Real Property, p. 54,
202, 367, 596

and other rule - Requirements When Licensing Is
Subject to Lien, p. 194

Personal Income Tax Surcharge, p. 1801, 120
Computation of Withholding Taxes, p. 1803, 121

and other rules - Property Tax - Reappraisal Plan,
p. 2031, 594

and other rules - Property Tax - Sales Assessment
Ratio, p. 2039, 596

and other rules - Sales Assessment Ratio Study,
p. 818

Sales Assessment Ratio Study, p. 700

Surtax for Corporations, p. 2044, 234

Carryover of Net Operating Losses -~ Corporation
License Tax, p. 2166, 645

Distributors Bond for Motor Fuels, p. 1799, 122
Required Records - Audits - Motor Fuels Tax, p. 580

SECRETARY OF STATE. Title 44

1.2.419

44.9.103

Filing, compiling, Printer Pickup and Publication for
the Montana Administrative Register, p. 1806, 2253
and other rules -~ Mail Ballot Elections, p. 2168,
308

(Commissioner of Political Practices)

44.10.

Montana

a31

Limitations on Receipts From Political Committees to
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Legislative candidates, p. 203, 532

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46

I

I

I-11
I-VIII
I-LXV
46.10.407
46.12.303
46.12.303
46.12.304
46.12.505
46.12.522
46.12.532

46.12.541
46.12.545

46.12.552
46.12.571

46.12.703
46.12.1011

46.12.1201

46.12.1823
46.12.2003
46,12.2013
46.12.3207

46.12.3401
46.12.3401

46,12.3803
46.12.3804
46.12.4008
46.12.4101

46.25.101

10-5/31/90

and other rules - Orthodontia and Dentures, p. 917
and other rule - Transfer of Resources for General
Relief Eligibility Purposes, p. 1905, 127
Trangitional child Care, p. 207, 533

skilled Nursing and Intermediate Care Services 1In
Institutions for Mental Diseases, p. 278

and other rules - Child Support Enforcement
Procedures and Administration, p. 74, 375

Transfer of Resources Rule for the AFDC Program,
p- 1896, 123

Medicaid Billing - Reimbursement - Clajims Processing
and Payment, p. 901

Medicaid Overpayment Recovery, p. 2175, 379

Third Party Eligibility, p. 912

Diagnosis Related Groups (DRGs), p. 904

and other rules -~ Two Percent (2%) Increase in
Medicaid Fees for Provider Services, p. 923
Reimbursement for Speech Therapy Services, p. 596,
876

and other rule - Hearing Aid Services, p. 898

and other rules - Occupatjonal Therapy Services,
p. 370, 582

Reimbursement for Home Health Services, p. 474

and ‘other rules - Coverage Requirements and
Reimbursement for Clinic Services - Psychological
Services - Clinical Social Work Services, p. 71, 534,
740

Reimbursement for Outpatient Drugs, p. 906

and other rules - Specialized Nonemergency Medical
Transportation, p. 1811, 2254

and other rules - Reimbursement of Nursing Facilities
for Nurse Aide Wage Increases -~ Oxygen Equipment -
Incorporation of the Patient Assessment Manual -~
Other Matters, p. 1814, 2255

and other rule - Hospice Services, p. 205, 539
Reimbursement for Obstetrical Services, p. 702
Reimbursement for Certified Registered Nurse
Anesthetists, p. 214, 540

Ineligibility for Certain Medicaid Benefits Following
Certain Transters of Resources, p. 1898, 124
Transitional Medicaid Coverage, p. 210, 541
Medicaid Coverage for Pregnant Women and children up
to Age Six, p. 212, 542

Medically Needy Income Levels, p. 908

Medically Needy Income Lavels, p. 368, 853

Earned Income Disregards for Institutionalized
Individuals, p. 216, 543

Qualified Medicare Beneficiaries Eligibility for
Medicaid, p. 910

and other rules - General Relief, p. 1825, 2271
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