
RESERVE 
KFM 
9035 
1973 
.A245a 

RESERVE 

JUN 1 1990 

01 JONIANA 

MONTANA 
ADMINISTRATIVE 

REGISTER 

1990 ISSUE NO. 10 
MAY 31,1990 
PAGES 981-1055 



STATE tAW UBRABY 
JUN 1 1990 

MONTANA ADMINISTRATIVE REG!~ MONTANA 
ISSUE NO. 10 

The Montana Administrative Register (MAR), a twice-monthly 
publication, has three sections. The notice section contains 
state agencies' proposed new, amended or repealed rules, the 
rationale for the change, date and address of public hearing and 
where written comments may be submitted. The rule section 
indicates that the proposed rule action is adopted and lists any 
changes made since the proposed stage. The interpretation 
section contains the attorney general's opinions and state 
declaratory rulings. Special notices and tables are inserted 
at the back of each register. 
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BEFORE THE FINANCIAL DIVISION 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of a rule pertaining 
to dollar amounts to which 
consum~r loan rates are to be 
applied 

NOTICE OF PROPOSED AMENDMENT 
OF 8.80,307 DOI,LAR AMOUNTS 
TO WIIICII CONSUMER LOAN RATES 
/IRE TO BE APPLIED 

NO PllllJ,JC HEARING CONTI':MI'I,I\H;[) 

TO: All IntPreRt~d PPrAonR: 
1. On ,Tuly 1, 1990, thP Financ-i;oi Division propos~s to 

amend the above-stated rul~. 
2. The proposed amendment of 8.80.307 will read aM 

follows: (nP.w matter underlinP.d, del~ted matter interlin~dl 
(full tPxt of the rule is locatPd ~t paqe R-2353, 
AdminiRtrative Rules of Montana) 

8,80.307 DOLLAR AMOUNTS TO WHICH CONSUMER LOAN RATES ARE 
TO BE APPLIED ( 1) The dollar amounts in the following _______ -
statutory sections are changed to th~ new designated aMOUnts 
as follows: 

Authority StatP.d Amount 
section 32-5-201 < 4 l ST";"ooO.Oo-·-
SeC"t1on 32-5-302(3) $ 300.00 

$1,000.00 
$2.~00.00 

Section 32-5-306<7) S lOU.OO 
Auth: Sec. 32-5-104, ~ICA; !J•_!f>, Sec, 

RFASON: These amf"ndmpnts are nPedPd because section 32-5-104, 
MC"A:-mandates that certain dollar amounts in Title 32, chapter 
5 bP changPd from time to time in response to changf"s in onP 
of the U.S. ConsumP.r Price Indexes, and that the dollar amount 
ch,.ngPs arP to be announcPd by rule. The rPference Con~<umer 
Price Index has changed a sufficient amount to require 
amendment" t.o ARM R.RO.l07. 

3. Interested pers•>ns m«Y s-ubmit their data, views nr 
arguments concerning the proposed amP.ndment in writing to th~ 
Fin~ncial Division, 1520 East 6th, Room 50, Helena. Montana 
59620, no later than July 1, 1990. 

4. If a person who is directly affected by the proposPd 
amendmPnt wi~hes to express his data, views or arguments 
orally or in writing at a public hearing, he must make writtPn 
request for a hearing and submit the request with any commPnts 
he has to the Financi~l Division, 1520 East 6th, Room 50, 
Helena, Montana 59620, no later than July 1, 1990, 

5. If the Division receives requests for a pub]ir hear1ng 
on the proposed amPndment from either tO% or 25, wh!rhPvPr i9 

MAR Notjc0 No. 8-80-8 
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less, of those persons who are directly affActed by the 
proposed amP.ndmAnt, from the AdministrativA Code Committee of 
the !P.gislature, from a govArnmAntal agency or subdivision or 
f.rom an association having no less than 25 members who will be 
dirActly affP.ctP.d, a public hearing will be held at a latP.r 
date. Notice of the hearing will be publishP.d in the Montana 
Administrative RAgister. Ten pP.rcP.nt of those pP.rsons 
directly affP.cted has beP.n detP.rmined to be 2 based the 17 
licens~PS in Montana. 

FINANCIAL DIVISION 
CHUCK BROOKE, DIRECTOR 
D~PARTMPNT OF COMMERCE 

BY: ~f-LL 
AND~, DEPUTY DIRECTOR 
DEPARTMENT OF COMMERCE 

Certified to the SecrPtary of State, May 21, 1990. 

10-5/31/90 MAR Notice No. 8-80-8 



-983-

BEFORE THE FISH AND GAME COMMISSION 
OF THE STATE OF MONTANA 

In the matter of the Proposed 
amendment of ARM 12.6.901 
Water Safety Regulations 

NOTICE OF PROPOSED AMENDMENT 
OF ARM 12.6.901 ESTABLISHING 
A NO-WAKE RESTRICTION BELOW 
CANYON FERRY DAM 

NO PUBLIC HEARING CONTEMPLATED 

TO: All interested persons 

1. On July 2 1 1990, the Montana Fish and Game Commission 
proposes to amend 12.6.901 to establish a no-wake restriction 
below Canyon Ferry Dam. 

2. The proposed rule will read as follows: 

1 2. 6. 901 WATER SAFETY REGULATIONS 
County remain the same. 

(1) through (c) Hill 

Lewis & Clark County: (A) on canyon Ferry Reservoir: Yacht 
Basin, Cave Bay, Little Hellgate, 
Magpie Bay & Carp Bay within 300 
feet of dock or as buoyed; 

~ on Canyon Ferry Reservoir: from 
Canyon Ferry dam to Riverside Boat 
ramp; 

~B~ 1£1 on Hauser Reservoir: Lakeside 
marina and Black Sandy beach within 
300 feet of the docks or as buoyed; 

~~+ 1Ql on upper Holter Lake: Gates 
of Mountains marina within 300 feet 
of docks or as buoyed; 

+9~ ill on Halter Lake: bureau of land 
management boat landing as buoyed, 
Juniper Bay, Log Gulch, Departure 
Point, Merriweather Camp, and 
Holter Lake lodge docks. 

Lincoln County through (2) remains the same. 
,UTH: 87-1-303, 23-1-106 (1) IMP: 97-1-303, 23-1-106 (1) 

3. This rule is being amended to establish a no-wake 
regulation below Canyon Ferry dam to provide for public safety 
because of heavy boat congestion. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed rules in writing to 8rv Rent, 
Administrator, Enforcement Division, Department of 1'ish 1 WilrUife 
and Parks, 1420 East Sixth, Helena, Montana, 59620, no later than 
June 28, 1990. 

5. If a person who is directly affected by the proposed 
adoption wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to Erv Kent, Administrator, Enforcement Division, 

MAR Notice No. 12-2-181 10-5/31/90 
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Department of Fish, Wildlife and Parks, 1420 East Sixth, Helena, 
Montana, 59620, no later than June 28, 1990. 

6. If the agency receives requests for a public hearing on 
the proposed adoption from either 10' or 25, whichever is less, 
of the persons who are directly affected by the proposed adoption; 
from the Administrative Code Committee of the legislature; from 
a governmental subdivision or agency; or from an association 
having not less than 25 members who will be directly affected, 
a hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. 

~~c:-e 
K. L:COOr,secratary 
Montana Fish and Game 
Commission 

Certified to the Secretary of State --~M~a~y~2~1 ______ , 1990. 

10-5/31/90 MAR Notice No. 12-2-181 
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BEFORE THE FISH AND GAME COMMISSION 
OF THE STATE OF MONTANA 

In the matter of the proposed 
repeal of ARM rule 12.9.205 
Manhattan Game Preserve 

TO: All interested persons 

NOTICE OF PUBLIC HEARING 

1. On June 21, 1990 at 7:00 o'clock p.m., a puhlic hearing 
will be held at Montana Department of Fish, Wildlife and Parks 
Region 3 Headquarters, 1400 South 19th, Bozeman, Montana 59715 
to consider the repeal of the Manhattan Game Preserve. 

2. The rule proposed to be repealed is on page 12-612 of 
the Administrative Rules of Montana. 

3. The Manhattan Game Preserve was established by the Fish 
and Game Commission a number of years ago to protect and preserve 
wildlife. Landowners within the preserve have petitioned the 
Commission to ahandon the preserve to ad~ress the increased deer 
numbers, predator control, and loss of traditional methods of 
ro<'lent control. 

4. Interested parties may submit their data, views or 
arguments either orally or in writing, at the hearing. Written 
data, views or arguments rna~ also be submitted to Don Childress, 
Administrator, Wildlife Division, Department of Fish, Wildlife 
and Parks, 1420 East Sixth, lielena, Montana, 59620, no later than 
June 28, 1990. 

5. Don Childress has been designated to preside over and 
conduct the hearing. 

6. The authority of the department to make the proposed 
repeal is based on section 87-5-402 ( 3), MC11., and the rule 
implements section 87-5-402(3), MCA. 

~<·?-~~ K~or;:Soicretary 
Montana Fish and Game 
Commission 

Certified to the Secretary of State ____ M~a~y~2~1 ____ , 1990. 

MAR Notice No. 12-2-182 lD-S/31/Q() 
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of Montana's 
prevailing wage rates, 
pursuant to Rule 24.16.9007 

NOTICE OF PUBLIC 
HEARING ON PROPOSED 
AMENDMENTS OF PREVAILING 
WAGE RATES 

TO: All Interested Persons: 

1. on Wednesday, June 20, 1990, at 1:00 p.m., a public 
hearing will be held in the first floor conference room, Room 
111, of the Department of Natural Resources and Conservation, 
1520 E. Sixth Avenue, Helena, Montana, to consider proposed 
amendments to the prevailing wage rates. 

2. The Department of Labor and Industry hereby proposes to 
adopt and incorporate by reference the "State of Montana 
Prevailing Wage Rates - Building construction" which sets forth 
the building construction prevailing wage rates proposed to be 
effective August 1, 1990. A copy of the prevailing wage rates 
may be obtained from the Research and Analysis Bureau, 
Employment Policy Division, Department of Labor and Industry, 
P.O. Box 1728, Helena, Montana 59624. 

3. Interested parties may submit their data, views, or 
comments, either orally or in writing, at the hearing. Written 
data, views, or comments may also be submitted to the Research 
and Analysis Bureau, Employment Policy Division, Department of 
Labor and Industry, P.O. Box 1728, Helena, Montana 59624. 

4. The Hearings Unit of the Legal Services Division, 
Department of Labor and Industry, P.o. Box 1728, Helena, 
Montana 59624, has been designated to preside over and conduct 
the hearing. 

5. The authority of the department to adopt the proposed 
rates is based on 18-2-431 and the amended rates implement 
18-2-402 and 2-4-307. 

Lt;·.)~ 
Mario A. Micone, Commissioner 
Department of Labor and Industry 

Certified to the Secretary of State: May 21, 1990 

10-5/31/90 MAR Notice No. 24-16-25 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of Rules 
46.12.802 and 46.12.806 
pertaining to prosthetic 
devices, durable medical 
equipment and medical 
supplies 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULES 46.12.802 AND 
46.12.806 PERTAINING TO 
PROSTHETIC DEVICES, DURABLE 
MEDICAL EQUIPMENT AND 
MEDICAL SUPPLIES 

1. on June 21, at 10:00 a.m., a public hearing will be 
held in the auditorium of the Social and Rehabilitation 
Services Building, 111 Sanders, Helena, Montana to consider 
the proposed amendment of Rules 46.12.802 and 46.12.806 
pertaining to prosthetic devices, durable medical equipment 
and medical supplies. 

2. The rules as proposed to be amended provide as 
follows: 

46.12.802 PROSTHETIC DEVICES. DURABLE MEDICAL EQUIPMENT. 
AND MEDICAL SUPPLIES, GENERAL REQUIREMENTS Subsections 

(1) and (2) remain the same. 
(a) A copy of the prescription must be attached to the 

claim and indicate the diagnosis, the medical necessity, and 
projected length of need for prosthetic devices, durable 
medical equipment and medical supplies. Prescriptions for 
medical supplies used on a continuous basis shall be renewed 
by a physician at least every siK meH~hs twelve months. 

Subsections (2) (a) through (b) remain the same. 
{c) A statement of medical necessity for the rental of 

medical equipment. excluding oxygen equipment, shall indicat~ 
the length of time the equipment will be needed. All pre­
scriptions shall be signed and dated. 

( dl No more than one month 1 s medical supplies may be 
provided to a medicaid recipient based on the physician 1 s 
orders. 

Subsections (3) (a) and (3) (b) remain the same. 
(c) Payment for provider's travel. 
!d) Electric wheelchairs for nursing home residents. 
Otiginal subsection (3)(c) remains the same in text but 

is recategorized as subsection (3) (e). 

AUTH: 53-6-113 MCA 
IMP: 53-6-101 MCA 

HAR Notice No. 46-2-610 \0-5/31/90 
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46.12.806 PROSTHETIC DEYICES. DURABLE MEDICAL EQUIPMENT, 
ANP MEPICAL SUPPLIES. FEE SCHEPULE 

( 11 MEBIE!ItiB FEE seUE9tJI.B P9R RBN'Nm/PUReUASB 9P PREIS 
TIIE'i'Ie BEWieBS, BVR.•,Bt.E t!BBieAI. Be!l'IPUBN'i' MIB MBBISAI. 
S!l'PPI.IBSo 

[ * BBN99/SS AlJIPII9RIBA'i'I9tl RB!!tJIREB PRI9R 'i'9 SERVIeE 9R 
BBI.IVSR¥ 9P ITBMa] 
[U 9Eti9TBS MJ'l'I19RHIATI9tl REetJIRE9 PRIQR TQ PAYMEtiT,] 

M9N'I'III.¥ 
PURe!lt!SB 

S~PirttJeB 
iiftrtes~~l~irtft-~(IJ~l~a~s~e~)h,H'eH&He~h~----------------------~v---~~ $ o24 
T~bere~lin (IJla&s)/eaeh $ o24 
General (tJlass)/eaeh BR 
Speeial (IJlaes){eaeh $ 13o31 
Ine~lin (~ispeeable){eeeh $ ·24 

$ a24 
General· (~bpeaable)/aaeh $ ;32 
Speeiel (~iepeeable){eaeh $ a3il 
Asep~e syrintJes{eeeh $ a28 

Hee~!es 

$ o21 
RetJ~laP (~ispsaable)/eaeh $ .ae 

$ ail4 
$ .36 

bnalrsis Reagents end BgMipmen; 

Tea ~ape $ 4a49 
elini~es~ ~able~s{eeeh $ .as 
Clirti~es~ ~able~s (fail rell)feaeh $ .97 

BR 
BR 

eembieHK at!rip $ .94 
tJrisHK s~rips BR 

M9N'I'III.¥ 
Bfltfl'MI PURe!ll\SB 

Aee~ea~ ~eble~s $ .19 
Aee~es~ ~eble~s rell(per ~able~ $ ol9 

$ ;97 
BR 

$ ;}8 

10-5/31/90 MAR Notice No. 46-2-610 
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Ghteeme~er 

Kete diastix 
Urinetest 
Dextrhtht 

Bleed press~re kit 
Chemstrip 
Gl~eesean me~er kit 

Gl~eestiM 

Cane, reiJ~tlar 
Cane, ~~~ad 
cr~tehes, stand, weed s 6.69 
er~tehes, s~and, me~al 
~tehes, fer arm $ 14.52 

H9N'PIII>'l 
I't'EM ~ 

er~:~tehes, special 
Dialysis e11~ipment 
l!espil!al be!!!, stan!!lerd with lllat:~ress 
!lesJ!Ii~al eed, eleetrie with lftattress 
llespit.al eed, s~andarlil, side rails/ 
per l:'ail 
llespital eed, eleetrie, silile rails/ 
per rail 

$ 

s 
$ 

Jeest prees11re pt~mp $ 
Batl\t~e lift 
Heyer lift $ 
Seat lift $ 
standar9 eemmelile $ 
Wheeled eemmede $ 

Bed pan, re~J~lar 

't'hermemeter, feoer/eaeh 
Emesis easin 
Urinal, female, metal 
Urinal, 111ale, metal 
lleatinl!f pad 

MAR Notice No. 46-2-610 

15.73 
BR 

42.99 
89.19 

48.49 
BR 

69.59 
69.59 
14,39 
17.39 

.. 
•• 

BR • 
$ .12 

BR 
$ .53 

BR 
$ .51 

BR 

BR 
BR 

$ 13.21! 
s 36.14 
$ 24.15 
$ 39.25 
$ 58.99 

P\ffl€1tA6E 

$ 31.46 
BR • 

$ 996,69 • 
$1,264.18 • 
s 69.59 

$ 69.58 
$ 54.45 
$ 36.39 
$ 369.53 * 

BR + 
$ 635.25 * 
$1,155.55 • 

$ 121.99 

$ 12.25 
s 8.46 
s 1.76 

7.70 
32.25 
37.40 
19.29 

10-5/31/90 
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M9t1TIIl>¥ 
ITI!l!t PURGIIABB 

Traetien, hip BR 
Traetien, neelt $ 29.94 
lihirlpeel eath (pertable) $ 352.99• 
site eath $ 69.59 
eer deal eellar $ 23.69 
Feet Gl!'adle BR 
Tl!'apeme eel!' with stand $ 29.79 

$ 14.39 
$ 11o69 $ 66o59 

liallter, wheeled $ 29.99 $ 169o49 
llheelehair, standal!'d telding $ 54.45 •• $ 687.58 • 
ilheelehair, standard hespital $ 42.35 $ 399.39 • 
llheelehair, standard with aeeessery $ 54.45 $ 839.59 • 
ilheelehair, standard meter $ 69.59 •• $1,712.26 + 
liheelehair, ehild, feldiniJ $ 25.29 $ 695.99 • 
iiheelehair, ehild, with aeeessery $ 31.46 $ 487.39 • 
liheelehair, ettstem speeial $ 48.49 •• $1,878.85 • 
ilheelehair aeeesser) BR 
llheelehair repair BR 
ilaterpilt $ 43.51 
Bathbtb steel $ 55.66 
Fletatien ettshien wheelehairfeaeh $ 33.99 
Bathttte seat $ 78.93 
Bathtttb railsfeaeh BR, net te exeeed $ 49.65 

Mati'FIII>Y 
PVRCI!ASB 

Raised teilet seat $ 8. 47 $ 55.33 

astelft) petteh, self adminietered $ 12.19 
BR 

Bispesaele eelestelfty applianee aeeessery $ 17' 51 
Bispeeaele eelestemy applianee BR 
eelestelft) shield applianee $ 8.47 
Gelestemy irriOJating applianee $ 7o26 
Gelestemy irrigate aeeessery $ .81 
eelestemy applianee (nen dispesable) BR 
Gelestemy applianee aeeessery $ 6.99 
Bispesable ileestemy applianee $ 48.91 
Bispesable ileeete111y aeeessel!'y $ 38o67 
Bispeeable ~restem) bagsfeaeh $ 1. 71 
Stemahesine pewder er paste BR 

BR 
Male ttPiflal, eempleteJeaeh $ 19.73 
Vrinal bag (eaeh) $ 3.49 
Sttspeneery (fer ~se with ttrinal) $ 22.95 
Bispesable ttrinal eelleet bag/eaeh $ 3.49 

10-5/31/90 MAR Notice No. 46-2-610 
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Bedside eelleee ~nit, eempleee $ 18.96 

MOtl'l'IIL¥ 
PURCI!hSE 

Ureehral eatheter with tray 
(r~bber silieene)teaeh $ 5.47 

urethral eatheter, eaeh $ .85 
%nd~ellin~ eaeheeer (Faley, 

balleen ~eeeneien)Jeaeh $ 8.31 
Celen t~eefper feet BR 
sastrie t~hea}pe~ feet $ .sa 

Ol!YGEN MIS 9l!'!GEII EO!;!lfttEIIT 

$ 514.25 • 
owy~en eeneener·aa*eee~r~----------------~$~2~9~9~.r4~9~•~-----------
binde reaer~eir $ 48.48 • 
binde 'lialllel' 1:111it $ 42.35 • 
Lieeraeer $ 66.55 • 
Lieerat:erJetreller $ 198.99 • 
P.Col;!a eent:~tiner $ 48.49 • 
L.'J. 169 $ 42.35 + 
cylinder $ 7.26 • 
axy~en tent: $ 36.38 • 
Pert:a earry 1:1nit 'liit:h E t:anlc/req. $ 24a29 • 
~sthamast:ix BR 
IPPB, air/enyqen $ 66.99 
p . 

Pereabird 
llande·.•ent 
Respirat:er 
Mada a~:~e pah (with adj~seahle 

flew req~:~laeer) 
bifesaoin~ ~nit 5999 
bifesa~inq ~nit 5919 

8, E er K eylinder 
a er E eylinder (fill) 
K eylinde~ (fill) 
Vaperieer, seeam eype 
lll:lll'liaifie~ 
Veperizer, eeel eype 
Hiffidhe 1 a "dmli 

MAR Notirc No. 4G-2-610 

tt9tl'l'IILY 

$ n.66 
$ 69.59 
$ 54.45 

$ 39o25 
$ 29.94 
s 29.94 

BR 
$ 598.29 .. 

PURCII~SE 

$ sn.9a • 
$ 125.84 
$ 477o95 .0 

$ 239.69 • 
$ 154.59 

l0-5/31/90 
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$ loii!5 • 
92 gee per ~~~~ie feet $ .19 • 
lPPB tHe BR 
earn'l~la $ 2.75 

$ .48 
Peree~le aepiraeer $ 19.96 
eaftfteeeer8 $ ;97 
Faee 111a8ll $ 3;83 
Me~tel\ pieee $ .73 
tlasal eael\eeer $ lo 64 

MEIN'i'llli¥ 
PUR9!fhS B 

$ 4oii!4 
$ lo73 
$ loBi! 

!fa(fa plaseie l'la~llliler " ma8lt & e~~· $ 7oR6 
Naaal 92 ltit• $ 19.15 

$ ii!o12 
9Kygel'l reg~tlaeer $ 29.35 $ u8.89 

$ 4o54 

$ 3;96 
Wriae aplil'lt $ 18;94 
Ar• aplil'lt $ 9;68 

$ o9-l 
$ 32o63 

BR 
Pest 1\erl'lia trllae $ Uo69 
Seretal tr11aa $ 47;55 
-a.bilieal tr~tas BR 
Sl\elllder ~raee $ 16o94 
Saereiliae a~tppert $ 14o58 
~~~~~eaaeral a~tppere (eeraete) $ l92.85 
llil'lged jeiM steel ltl'lee eap BR 
Aerylie !'leek ~raee $ 29;84 
Al'lltle ~raee BR 

M9tl'i'IILY 
Plffle!!I.6B 

Kl'lee ~raee s 16;89 
Wrist ~raee BR 
eereei:e $ 72.69 
A~demil'lal allppere $ 13;9ii! 

$ ll3o52 
$ 39.25 

9rtl\epedie ~raee BR 
Feam eerwieal eellar s llo 44 

$ 24.29 

10-5/31/90 MAR Notice No. 46-2-610 
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Or~hepedie eheee 1 ~raee 

Or~hetie applianee repair 
Girdle atteeh~en£ ~reee 
Ri~ ~elt! 
Repair ef preetheaie 
Repair erthepedie epplianee 

Sleetie eteekin~e {sheer t~pe) 

Blaetie et:eekinte {e~r~ieel type) 

~ svppliee ftftd Bg~ip~ent 

Apnea Meniter 
Gel e~ahien 
Ene111a sttpplies 

Iaetepea 
Bye preethede 

Fee~ e~:~ehien 
uat:er 111attreee 

64!l:llllp seHfpair 

'l'renafer beat-d 
Help iruJ Hand 
Diapeea~le gle~ee{eaeh 
Ga~:~ee, bandages, tape 
Rea£ On fea111 peds 
Dispeeahle ttnder padsfeaeh 
Sheepskin 
9Yerapel'lgea/eaeh 
APIII alinEJ 
Der111aein 
Parenteral and enteral teedinEJ 
e~~:~ip~en£ ana sttppliee 

$ 27.86 

HON'l'IIL'i 
mlHfid, 

$ 42.35 

$ 22lo74 • 
BR 
BR 
BR 
BR 
BR 
BR 
BR 

$ 27.86 
BR 

$ 28e.ee • 

S 12 • lEI 

BR 
BR 

$ 52 ,:;n 
$ 363.98 • 
$ 13.92 
$ 18.84 
$ 19So69 
s 76·45 
$ 12.19 

$ i!9.1S 
$ lJ. 75 
$ i!4·29 
$ o99 

BR 
$ •· Ja s .3i! 

BR 
BR 

Ill The Montana medicaid program effective July 1. 1990 
will reimburse prosthetic devices. durable medical equipment 
and medical supplies in accordance with the codes and fees in 
the pricing manual for prosthetic devices. durable medical 
equipment. and medical supplies. The Montana medicaid program 
for payment for prosthetic devices. durable medical equipment. 
and medical supplies adopts and incorporates by reference the 
RLicing manual for ~rosthetic devices, durable medical equip-
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ment and medical supplies adopted and published by the depart­
ment on July 1. 1990. copies of tbe pricing manual may be 
obtained from the Department of Social and Rehabilitation 
Services. 111 Sanders. p,o. Box 4210. Helena. Montana 59604-
lll.Q.... 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 MCA 

3. The adoption in rule of the specific codes and fees 
for prosthetic devices, durable medical equipment and medical 
supplies would be voluminous and difficult due to the hundreds 
of procedures and the several sources upon which they are 
based. The department is adopting and incorporating in ARM 
46.12.806, a pricing manual developed and published by the 
department that incorporates all the necessary codes and fees. 
Each time the pricing manual is updated, notice will be given 
by amendment of the rule. The fees in the pricing manual 
include the 2\ increase in reimbursement for fiscal year 1991 
appropriated by the 1989 Montana legislature. The pricing 
manual will be provided to all providers of the services. ARM 
46.12.802 is being amended to provide cost control on the use 
of medical supplies, to eliminate reimbursement of provider 
travel, and to place in a rule the longstanding policy denying 
reimbursement of electrical wheelchairs for nursing home 
residents. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Department of Social and Rehabilitation 
Services, P.O. Box 4210, Helena, MT 59604-4210, no later than 
June 30, 1990. 

5. The Office of Legal Affairs, Department of Social 
and Rehabilitation services has been designated to preside 
over and conduct the hearing. 

6. Rule 46.12.806 will be applied retroactively to 
July 1, 1990. 

certified to the Secretary of State ----~Na~y~2~1~--------' 1990. 

10-5/31/90 MAR Notice No. 46-2-610 



-994A-

BEFORE THE PUBLIC EMPLOYEES' RETIREMENT BOARD 
OF THE STATE OF MONTANA 

In the matter of the amendment ) 
of 2.43.302, 2.43.404, 2.43.406, ) 
2.43.418, 2.43.420, 2.43.423, ) 
2.43.430, 2.43.431, 2.43.603, ) 
2.43.605, 2.43.715, AND 2.43.716; ) 
the adoption of new rules 2.43.432, l 
2.43.433, 2.43.506, 2.43.609 and ) 
2.43.610 and the l 
repeal of ARM 2.4J.416, 2.43.417, ) 
2.43.701, 2.43.702, 2.43.703, l 
2.43.704, 2.43.705, 2.43.706, ) 
2.43.707, 2.43.708, 2.43.709, ) 
2.43.710 and 2.43.712. ) 

TO: All Interested Persons. 

NOTICE OF THE AMENDMENT, 
ADOPTION AND REPEAL OF 
RULES RELATING TO 
MONTANA'S RETIREMENT 
SYSTEMS AND THE STATE 
SOCIAL SECURITY PROGRAM 

1. On December 7, 1989, the Public Employees' Retirement 
Board published notice of the proposed amendment, adoption and 
repeal of the above rules concerning Montana's retirement 
systems and the state Social Security program in the Montana 
Administrative Register, issue number 23. 

2. The board has amended with the following changes: 
2.43.430 OUT-OF-STATE PUBLIC SERVICE 
!1) A statutorily el~g~ble member must apply, in writing, 

to the retirement division, supplying the following information: 
(a)-(b) same as proposed rule. 
(c) certification by the member's former public employer 

that the member was employed with the employer prior to the 
employer's adoption of a public retirement system, the dates of 
employment, full- or part-time employment status, aD& weekly or 
monthly hours of employment (if part-time), date employer 
adopted a public retirement system, and name of the public 
retirement system adopted. 

(2)-(5) same as proposed rule. 
3. The board has adopted with the following changes: 
Rule III (2.43.609) POST RETIREMENT ADJUSTMENT 
(l) same as proposed rule. 
(2) Eligibility for post-retirement adjustments for the 

PERS, Game Wardens' and Sheriff's Retirement System will be~ 
determined as of June 30th of each year that investment earnings 
are available for that purpose. 

(3) Adjustments to the benefits of eligible fflemeers aRd 
eeaefieiaries recipients, determined in (2) above, will be maee 
paid beginning in the Jaa~ary succeeding January. eaefl fiseal 
year iR ~~fliefl iavestRieRt iaeeme Has syffieieat te provide ~ 
tfle post retiremeat adjHstmeats. 

(4) same as proposed rule. 
4. The agency has amended, adopted and repealed the 

remaining rules as proposed. 

Montona Administrative Register 10-)/"Jli')() 



-9948-

5. Written testimony from the Public Employees' 
Retirement Division suggested the changes adopted in Rule 
2.43.430 and Rule III. In addition, written comments were 
received from Leo Berry representing the Association of Retired 
Montana Public Employees suggesting Rule III was ambiguous as 
originally noticed. His suggestions for the need to clarify 
eligibility and payment dates for the post-retirement 
adjustments have merit and the rule has been clarified. 

6. The adoption, amendment and repeal of these rules will 
be effective on July 1, 1990. 

7. The authority for the rules are found in sections 19-
1-201, 19-3-304, 19-5-201, 19-6-201, 19-7-201, 19-8-201, 19-9-
201, and 19-13-202, MCA, and the rules implement Title 19, 
Sections 1,3,5,6,7,8,9, and 13, MCA. 

By: ·'' l 'i '<.. 
Mona Jamison, President 
Public Employees' Retirement Board 

Certified to the Secretary of State on May 22, 1990. 

1 o- '• I 11 i ') o Monta11a Administrative Reqistcr 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE TilE BOARD OF CIJIROPRACTORS 

In the matter of the general 
revision and amendment of 
rules pertaining to licens~ 
applications, educational 
standards for licensure. 
lic~nse PXaminations, tempor­
ary permits, renewals, unpro­
fessional conduct standards, 
reinstatement of licenses, and 
disciplinary actions; repeal 
of a rule pertaining to re­
cordation of license, and 
adoption of new rules pertain­
ing to definitions and r~~ord 
keeping 

TO: All Interested Persons: 

NOTICE OF AMENDMENT, REPEAL, 
AND ADOPTION Of RULES 
PERTAINING TO TilE PRI\CTirE 
OF Ctll ROPRACT I C 

1. on February A, 1990, the Board of Chiro~ractors 
published a notice of proposed amendment, repeal and adoption 
of rules pertaining to the practice of chiropractic, at page 
258, 1990 Montana Administrative Register, issue number 3. 

2. The Board amended ARM 8.12.603, 8.12.604, 8.12.60n, 
and 8.12.609, and adopted new rule I. (8.12.614) exactly 
as proposed. The Board amended 8.12.612 as proposed but 
changed the implementing section from 37-12-411 to 37-1-136, 
37-12-321, and 37-12-322. MCA, and repealed 8,12.602 as 
proposed but added the authority section 37-12-201, MCA. The 
Board amended ARM R.l2.601 and 8.12.607 with the followinq 
changes: 

·~~l_l~APPLTCATIONS, FOUCATIONA~_BI2~-R~ENT? 
11) will remain as proposed. 
(2) Official transcripts from alJ colleges and 

chiropractic college d i.ploma sha 11 accompany the appl icat tnn 
AND RE SURMTTTEO OIRECTJ.Y TO THE OFfiCE OF THE BOARD. 
--·-·· 13) through 16) will remain as proposed." 

Auth: $!;"C. 37-1-J )1, 37-1-134, 37-12-201, MrA; IMP, SP•". 

17-1-131, 37-12-201, 37-12-102, 17-12-104, MCA 

"A. 12.607 llNPROFF.SSIONAJ, CONDIJC:T for the purpose of 
implemP.nt.ili"9.theprovisTons of-·s,.ction 37-12-321(141, MCA, 
the board defines "conduct unbPcoming a pPrson licen~Pd to 
practice chiropractic or do>trimental to the beRt intPrP,.ts of 
the public" as follows: 

(1) through ll2)(b) will rPmain as proposed. 
(cl a female attendant is REQUTRED TO~~ present at d!l 

timPs the patient IS examined and the coccyx adjustment is 
beinq po>rformed BY A MAT,E CIIIROPRACTOR. 

(13) will r~main a;-proposed ... ---
Auth: S~c. 37-1-116, 37-12-201. ~1CA; IM_P, Sec. 

37-12-32!, 37-12-322, MCA 

Hontana ,\dministrative RPgister 
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3. Comments received were from the staff of the 
Admtnu•trattve Cod<> Committee and are as follows: 

CQ~~~~T: Proposed new language "submitted directly to the 
office of the board" was not underlined, Also, SPction 
37-1-134, ~ICA, was ltsted as an authortty section and no 
rulemaking authority is in that sertton. 
RESPONSE: The new lanquaqe is now underlinPd as ~hown above. 
~~~~T~~~37-l-134, MCA, ts-entitlPd "LirPnsing hoards to 
e~tablish fees commensurate with costs." This SPction does 
givP the Bnard the authority to estnblish fees and sub><PctJons 
8.12.6011~) and 161 estab!tsh application fees and examination 
fees. Sin~P subsections (~) nnd (6) were renumbered this 
section WnS IJ~t~d as an authnrtty ~~rtion. 

COMMFNT: Jt wns noted that ARM R.12.607 lists 37-12-411, MCA, 
~~~i~- imp]PmPntrd section; there is no such section. It was 
also noted that th<' boilrd might. wish to r!arify in subsPction 
112l(cl of that same rule that a female attPndant is requtrPd 
to bP presPnt only tf thP chiroprnctor is a male. 
R!:.SPONSE: The lloard conrurred and the correct implemPntPd 
~~rti~s should be 37-12-321 and 37-12-322, MCA. The Bo~rd 
concur-rPd with the- cnmmPnt relating to subsection (J.2)(r) nnd 
ilddPd t.hP clilrtfytng !.•nguilgf' a>< ><hown .:ohovP, 

It was noted that ARM 8,12.612 liRtS 37-12-411, MCA, 
as an lmp!Pmented section. That section 1s nonexistent. 
RESPONSE: The ~oard concurrPd and the correct implemPntPd 
;.,;cl~;~,.;;; Rhould be 37-12-321 and 37-12-322, MCA. 

COMMENT: The authority section was not shown in the repedl of 
il~ i 2~602. 
IJ_f,~POI:;ISF: The Board concurred. Th.- ,,ut.hortty sect ion for the 
repeal is 17-12-201, MCA. 

4. No nthPr comments or testtmony werP receivf'd. 

ROARD OF f'HTROPRACTORS 

·~ n ~ BY: r· ·~ 
ANDY POOL , DEPUTY DIRECTOR 

lll- f)/ 3 l ''l 0 Montana Administriltivc Register 
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BEFORE TnE LOCAL GOVERNMENT ASSISTANCE DIVISION 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the adoption 
by reference of a new rule 
for the administration of the 
1990 federal community 
development block grant 
program 

TO: All Interested Persons: 

NOTICE OF ADOPTION Of 
8.9~.3706 INCORPORATION BY 
REFERENCE OF RULES FOR TnE 
ADMINISTRATION OF THE 1990 
fEDERAl. COMMUNITY DEVELOP­
MENT BLOCK GRANT (CDBG) 
PROGRAM 

1. On April 12, 1990, the Department of Commerce 
published notice of a public hearing on the proposed adoption 
by reference of the above-stated rule at page 6R2, 1990 
Montana Administrative Register, issue number 7. 

2. The hearing waR held on May :l, 1990, at 1:30 p.m., 1n 
Room C-209 of the CogsWPll Ruilding in Helena, Montana. 

3. The Department has adopted ARM 8.94.3706 eRsentially 
as proposed. However, in response to comments received at the 
hearjng and during the public comment period, the DepartmPnt 
has modified the 1990 Application Guidelines with respe~t to 
the use of CDBG funds for infraRtruct.ure improvements in 
Aupport of local economic development activities and with 
respect to reapplication by currently funded grantees. These 
modifications are discussed more fully in item 4, below. 
Copje!'l of the final wording of the Guidelines may be obtained 
from the Local Government Assistance Division, Oepartment of 
Commerce, Capitol Station, Helena, Montana 59620. 

4. Four persons presPnted oral testimony at the hPar111g. 
In addition, the Department received five written comments 
during the comm,.nt period provided under the Administrative 
Procedure Act. Summaries of the principal comments regarding 
the 1990 Application Guidelines and AdminiRttation Manual and 
the Department's r~sponses thereto follow: 

COMMENT: The Department has narrowed the focus of the CDBG 
program's economic development catE>gory so as to primarily 
provide loans to for-profit businesses. This emphasis 
dis0ourages the use of CDBG funds for infrast ruct un-' 
improvements to promote economic devE'lopmPnt. 

RFSPONSF.: The proposo>d CDElG guidelines for the economic 
do>vP.Iopment category Atate at page three, under the heading 
"A. Ef.IGTBLF. ACTIVITIES," that, "Typical Pligible actidt i•''i 
that fall within the CORG economic development category 
include: l;tnd acquisition, public faci 1 it1es and othPr 
impt·ovements in support of Pconomic dev<>lopm<>nt, such a>< water 
and sew•r Jines, and ~ccess ro~ds •.•. " The wording tn this 
paragraph has remained virtually unchangPd for several years. 
However, to eliminate ;,ny misundPtStilnding, the DepartmPnt haR 
includP.d additional language to make ClAar that rDRG fund~ ran 
be used for infrastructure improvPments in support of lncal 
Pconol!ltC developmPnt activitiPs. Under fedP.ral law, if a 
lor~! govPrnment proposrs to asBiF<t il for-profit enttly w1th 
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CDBG funds, whether by extending low interest loans to thP 
bu~iness or by providing needed infrastructure, the local 
government mu~t provide adequate financial information to 
documPnt that the assistance is necessary and appropriate in 
view of the public benefit that will result from it. The 
review process for either form of as~istance to a for-profit 
business is essentially thP same. 

r.OMMF.NT: The Department ~hould continue to allow local 
g;v~r~ments to retain program income generated by rDBG 
projects if they can ~how that they hdve the capacity to 
111.111-l<IP t lw funds pr·opf"r I y. 

RF.RPONSF.: The DepartmPnt roncurs. Since the Department bf"gan 
admini;;tering the COBG pr·ogram in 1982, all rommunities that 
have received grants for projects whirh have generated program 
income have been allow .. d to retain the funds to support 
furth<>r C"nmmunity and eronomic devf"lopment effort!<. No change 
is proposf"d with r .. spect to program income. 

COMMF.NT: The Department has proposed to remove all 
re;;tri;:tions on current grantees' reapplying for nF>w CDBG 
grantR except that the reapplicant be on schedule with the 
prev1ous project and have no serious unresolved monitoring or 
audJt. problems. Th.i!" policy would be appropriate with respect 
to public facilities projects hut might create problems in 
connf>ction with housing rehabilitation projects. Because of 
th•·ir compl.-xity, it might be reaf!onable to limit communities 
to unly onp housing rPhabilitation proj,-.ct every two y<'ars. 

The proposed policy might also cause such intense competition 
for housing rehabilitation projects that new con1munitiP" will 
have Pven more difficulty obtdlning funding. The more 
Pxperienced and sophisticated communities would compete 
successfully every year, increasing the possibility t.h;,t 
housing reh;,bilit;,t inn would bPcomP limited to tho>sp 
commtJntt.iPs. 

RFSPONSI': ::;,,. compos it,-. t"espon"P I o following c·of'lmPnt. 

~QMMfNT: Contrary to the Vlf'W expressed in thf' immf'diatF>Iy 
Ptf'<"P<hng c·ommPnt, t.he DPpa rtment shou I d ;,dopt it!" proposa I to 
allow communitio>s which are currPntly rPceiving CDAG fundinq 
fn>m previou" yPars' gr;,nts to apply for l'l90 grants if thP. 
communit1es are mePting the implemf'ntatinn schedule for thPJr 
prPSPnt grant .. VndPr the Department's current policy, much­
needPd projPcts fur unincorporated areas in a county have been 
barrrd from grant competit•on becau"e an exist1ng CDBG project 
in anothPr unincorporated community haq b<"en drlayf"<l by forces 
hrrond t h,.-. rotJnt y' s rnnt ro l. 

flf:SPQNSE: S1nc-e l'l82, Montana's ('0BG guidelines havP 
incorp•ratPd minimum Rtandards of pPrformance which must be 
mPt 1n ordo>r for a previous grant rPc•piPnt to reapply for 
CORG fundR. This requiremPnt h;,s providPd a strong 1ncentivP 
for qcant rPclplents.to complPte thPtr projects on a timPly 
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basis. The u.s. Departmf'nt of !lousing and Urban Development 
(HUDl is placing increasingly heavy emphasis on the need for 
CDBG rf'cipif'nts to promptly complete thf'ir projects. In 
rf'cognition of this emphasis and in view of the comments 
summarized above, the Department has concluded that it Mhould 
not adopt the revised reapplication requirement as nriqlndl!y 
proposl'd. 

Instead, for the housing and plblic facilities categories. thP 
Dpp;Htmt>nt wHl rt>tain tht> rPquirt>mPnt that recipiPnts of .~ 
CDAG award from the 1989 program will not be Pligible to 
rt>apply until 7~' of tht> nonadministrativp funds from thP 
award have bef'n drawn down or until all activities have bePn 
complPtPd. However, to incrt>asP flexibility for potPnti~l 
grant applicants, the DepartmPnt will eliminate the Bf't 
pPrCf'ntagP draw down rPquiremPnts for recipients of CIJRG 
awards from earlier years. These pre-1989 recipients will be 
eligiblt> to reapply if tht>ir projf>cts are in compliancf' with 
the implemP.ntation schf'dulPs containP.d in thf'ir CDBG contrarls 
and if there arp no unrPRo!vPd audit or mnnitorinq finding~ 
for the earlier projects. 

5. No othPr testimony or comments were received, 
6. The reasons for and against adopting the rules arP 

embodiPd in the comments and responses 10 itPm 4, above. 

LOCAL GOVERNMENT ASSISTANCF 
DIVISION 
DP.PARTMF.NT OF COMMERCE 

BY: ~e...L_ 
AND~ , DEPUTY DTRECTOR 
DFPARTMENT OF COMMERCE 

CPrtified to the SPrrPtary of State, May 21, lqqp, 
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BEFORE TilE MONTANA BOARD OF SCIENCE 
AND TECHNOLOGY DEVELOPMENT 

STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

In the matter of the adoption 
of new rules and repeal of 
rules pertaining to loans made 
by thP Montana Board of 
SciPnce and Technoloqy 
01'\"Plnpmf'nt 

NOTICE OF ADOPTION OF NEW 
RULES AND REPEAL OF ARM 
8.122.101; 8.122.201 TIIROUGII 
8,122.203: 8,122.401 THROUGH 
8,122.445 PF.RTAINING TO 
J~ANS MADF. BY THE MONTANA 
ROARD OF SCIENCE AND 
TFC'HNOLOOY DEVELOPMF.NT 

TO: All InterP~ted Per~ons: 

1. On March 15, 1990, the Montana Board of Science and 
Technology Development published a notice of public hearing on 
the proposed adoption of Rules I (8.122.102), II through IV 
(8.122.204 through 8.122.206), V through XX (8.122.601 through 
8.122.616); and repeal of the above-stated rules, at page 428 
of the Montana Administrative Register, issue no. 5. The 
hearing was held on April 20, 1990. 

2. No comments or tPatimony were recPived. 
3. The Board has adopted and repealed the rules exactly 

as proposed. 

MONTANA BOARD OF SCIENCE AND 
TECIINOLOGY OEVELOPMENT 
CHASF. T, HIRBARO, CHAIRMAN 

BY: ~· 1!.--L 
AND~E, DEPUTY DIRECTOR 
DEPARTMENT OF COMMERCE 

CPrtified to the Secretary of State, May 21, 1990. 
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BEFORE THE DEPARTMENT OF 
FAMILY SERVICES OF THE 

STATE OF MONTANA 

In the matter of the repeal 
of Rule 11.5.605 pertaining 
to access to department 
records 

TO: All Interested Persons 

NOTICE OF REPEAL OF RULE 
11. 5. 605 PERTAINING TO 
ACCESS TO DEPARTMENT 
RECORDS. 

1. On April 12, 1990, the Department of Family Services 
published notice of the proposed repeal of Rule 11.5.605 
pertaining to access to department records at page 693 of the 
1990 Montana Administrative Register, issue number 7. 

2. The Department has repealed Rule 11.5.605 as proposed. 

3. No written comments or testimony were received. 

Jlu•,;:4 1//Jj. __ 
Directot, Department of Family Services 

Certified to the Secretary of State 

Montana Administrative Register 
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BEFORE THE MONTANA FISH AND GAME COMMISSION 

In the matter of 
of ARM 12.6,901; 
no-wake speed on 
River 

the amendment) 
establishing ) 
Whitefish ) 

) 

NOTICE OF AMENDMENT TO 
ARM 12.6.901 PERTAINING 
TO WATER SAFETY REGULATIONS 

TO: All Interested Persons: 

1. On March 15, 1990, the Montana Fish and Game Commission 
(Commission) published notice of a proposed amendment of Rule 
12.6.901 concerning water safety regulations that would 
establish a no-wake speed restriction on the Whitefish River 
between its confluence with Whitefish Lake and the ,JP Road 
bridge. The notice was published at page 452 of the 1990 Montana 
Administrative Register, issue number 5. 

2. A public hearing was held on April 10, 1990, in 
Whitefish, Montana. 

3. A report summarizing the public comment was prepared and 
submitted to the Commission and the Department of Fish, Wildlife 
~nd Parks (Department), 

4. The oepart1nent recommended to the Commission that the 
proposed amendment be adopted. 

5. 71ftex- considering the public comment and the 
Depax-tment 's.recommendation the Commission approved the amendment 
as proposed. 

6, The Commission t"esponds to the comments opposing the 
adoption as follows: 

COHMENT: One person opposed the adoption of the rule on the 
grounds that there was no danger to other users from speeding 
boats and jet-powered-personal watercraft because sunken logs on 
the rlver prevent speeding and children could be restricted to 
the supervised city beach. 

RESPONSE: The Department and all other individuals 
commenting on the rule believe that speeding boats and jet­
powered-personal watercx-aft pose a danger to the recreational 
users of the section of the Whitefish River under consideration 
in the proposed rule. The Department and these commentators 
believe the no-wake restriction is a reasonable compromise. The 
Commission agrees and finds that speeding boats and jet-powered­
personal watercraft no create potentially dangerous situations, 
th'it the adoption of the no-wake speed restriction addresses 
those concex-ns for safety, and that the adoption of the amen~ment 
is a reasonable and safe accommo~ation of all interests on this 
section of the Whitefish River. 

C'ert \ fte~ to the Secretary of Stnte ~-'1<,'}'_.?_1__. ___ , 1090. 
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BEFORE THE MONTANA FISH AND GAME COMMISSION 

In the matter of the adoption ) 
of ARM 12.6.904 and the amend-) 
ment of ARM 12.6.801 - ) 

NOTICE OF ADOPTION OF 
ARM 12.6.904 AND 
AMENDMENT OF ARM 12.6.801 

Montana Power Company Dams ) 

TO: All Interested Persons: 

1. on March 15, 1990, the Department of Fish, Wildlife and 
Parks (Department) published notice of proposed adoption of Rule 
12.6.904 (RULE I) concerning use restrictions at Montana Power 
Company dams and amendment of ARM 1 2. 6. 801 concerning boating 
closures. The notice was published at page 449 of the 1990 
Montana Administrative Register, issue number 5. 

2. A public hearing was held on April 5, 1990, in Helena, 
Montana. 

3. A report sumrnari~ing the public comment was prepared and 
submitted to the Commission and the Department. 

4. The Department recommended to the Commission that the 
proposed adoption and amendment be adopted. 

5. After considering the public comment and the 
Department's recommendation the rules have been adopte<i and 
amended as proposed. 

6. Comment: The only comment received was from James 
Ferguson who spoke in favor of the proposed adoption concerning 
use restrictions at "''antana Power Company dams. "'o other 
comments were received. 

~4.f-K.L. Cool, Secretar 
Montana Fish and Game 
r:ommission 

Certified to the secretary of State ----~M~a~y~2~1 _____ , 1990. 
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY 
STATE OF MONTANA 

In the matter of the amendment) 
of Rule 24.29.1415 pertaining ) 
to the impairment rating ) 
dispute procedure ) 

NOTICE OF AMENDMENT OF ARM 
24.29.1415 PERTAINING TO THE 
IMPAIRMENT RATING DISPUTE 
PROCEDURE 

TO: All Interested Persons: 

1. On March 15, 1990, the Department of Labor and Industry 
published notice of public hearing on the proposed amendment of 
ARM 24.29.1415 pertaining to the impairment rating dispute at 
page 456 of the 1990 Montana Administrative Register, issue No. 
5. 

2. The Department has amended the rule with the following 
changes: 

24.29.1415 IMPAIRMENT RATING DISPUTE PROCEDURE 

(1) An evaluator must be a qualified physician licensed to 
practice in the state of Montana under Title 37, chapter 3, 
MCA, and board certified or board eligible in his area of 
specialty appropriate to the injury of the claimant:-. except 
that if the claimant's treating physician is a chiropractor, 
the evaluator may be a chiropractor who is certified as an 
impairment evaluator under Title 37, chapter 12, MCA. The 
claimant's treating physician may not be one of the evaluators 
to whom the claimant is directed by the department.--a" 
eva~~a~~,..- The-~-viii-~~-a--~~-of-~~ 
~~~~-may-~-~~~-~y~i~a~~-~-by-~ne-~-~r 
m~~at-e~am~ne~~~ 

(2) The d~v~~~ft-department-wit~-~ arrange evaluations 
as close to the claimant's residence as reasonably possible. 

(3) The div~~ft-department-wi~t-shall give written notice 
to the parties of the time and place of the examination. If 
the claimant fails to give 48 hours notice of his inability to 
attend the examination, he is liable for payment of the 
evaluator's charges~-~fte~P~-e~p~-fo~~-ea~&e-~~owft~ 

(4) The divi~~ft-department may request a party to submit 
all pertinent medical documents including any previous 
impairment evaluations to the selected evaluator. 

(5) Any party wanting to provide information to an 
evaluator or inquire about the status of an evaluation shall do 
so only through the div~,..~ft-department. 

(6) The impairment evaluators shall operate according to 
the following procedures: 

(a) 1'he evaluator shall submit a report of his finrlings to 
the <iivt-~~ft- department, claimant and insurer within fifteen 
(15) days of the date of the examination. 

(b) If another evaluation is requested within !5 days 
after the first evaluator mailed the first report, the o~Yt-&~e~ 
ggQartmg_Dt-w1::H-?hall select a second evaluator who-w:i:~~-s)1:'l.l1 
render an impairment evaluation of the claimant. 
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(c) The second evaluator shall submit a report of his 
findings to the d~v~ieft- department, claimant and insurer, 
within fifteen (15) days of the date of the examination. 

(d) The d~v~~n-department shall submit both reports to 
the third evaluator, who shall then submit a final report to 
the d~~:!'t~n- department, claimant and insurer within thirty 
(30) days of the date of the examination or. if no examination 
is conducted, within thirty !30l days of receipt of the first 
and second evaluation reports from the departmem. The final 
report must certify that the other two evaluators have been 
consulted. 

(e) If neither party disputes the rating in the final 
report, the insurer shall begin paying the impairment award, if 
any, within 45 days of the third evaluator's mailing of the 
report. 

(f) Either party may dispute the final impairment rating 
by filing a petition with the workers' compensation court 
within fifteen (15) days of the third evaluator's mailing of 
the report. 

AUTH: Section 39-71-203 MCA 
IMP: Section 39-71-711 MCA 

3. Comments and Responses: Written comments were received 
from two parties. Additional oral comments were received at 
the hearing from two parties. The comments refer to the 
proposed amendment as published on March 15, 1990. 

1. Individuals who do not have general medical training 
and specific medical training in the areas addressed in the 
Guides to the Evaluation of Permanent Impairment should not be 
allowed to use the Guides for medical-legal purposes. 
Chiropractors do not have the background to address the issue 
of impairment rating using medical and medical specialty 
guidelines. 

Response. Section 39-71-711, MCA allows chiropractors to act 
as impairment evaluators in certain circumstances, rendering 
impairment ratings based on the Guides. 

2. The words "at the time of the evaluation" should be 
added to the fifth line of subsection ( 1) of the proposed 
amended rule, after the words "the clairn~nt's treating 
physician". 

Eespgnse. The words "if the claimant's treating physichn is ,3 

chiropractor" are taken directly from the statute. The use ol 
the present tense in this clause clearly indicates that 
treating physician means the treating physician at the time the 
evaluator is selected. Addition of the suggested words would 
not clarify the rule. 

3. The specific Department of Commerce rules providing for 
certification of chiropractors as impairment evaluators ~hould 
be added to the proposed amended rule by reference. 
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Response. The certification process and requirements adopted 
by the Department of commerce will not affect the impairment 
rating dispute procedure addressed in the proposed amended 
rule. section 39-71-711, MCA requires only that chiropractors 
acting as impairment evaluators be certified under Title 37, 
Chapter 2; further specifics regarding such certification are 
neither necessary nor appropriate in ARM 24.29.1415. 

4. The proposed amended rule should establish procedures 
for obtaining, updating, and distributing to insurers a list of 
chiropractors certified as impairment evaluators. 

Response. A list of chiropractors certified as impairment 
evaluators will be available from the Department of commerce, 
Board of Chiropractors upon request. The automatic 
distribution of new versions of the list to all insurers and 
adjusters by the Department of Labor and Industry is neither 
required nor suggested by statute. Such an activity would be 
secondary to the Department's administration of the dispute 
procedure and is not an appropriate subject for administrative 
rule. 

5. The proposed amended rule should state when and under 
what circums'tances the Department will make arrangements for 
evaluations. 

Besponse. The statute requires only that the Department adopt 
rules setting forth "the qualifications of evaluators and the 
locations of examinations~. In conformity with subsection (2) 
and (3) of the rule, the Department distributes an information 
sheet explaining in detail how, when, and under what 
circumstances impairment evaluations are arranged. The 
information sheet is sent to all parties in an impairment 
rating dispute. 

6. In the fifth line of subsection (3) of the proposed 
amended rule the word "incurred" is redundant and should be 
deleted. 

Response. The word "incurred" has been deleted. 

7. The procedure described in subsection (6) is awkward 
and time-consuming and actually provides for four impairment 
evaluations. The proposed amended rule should specify 
acceptable reasons for requesting additional evaluations. 

Response. Subsection (6) provides for a possible total of 
three evaluations, as does the statute. (No evaluations are 
implied by a petition to the Workers' Compensation court.) The 
statute clearly allows for dispute of the first evaluator's 
rating by either party for any reason. Any restriction on a 
party's right to dispute the first rating under subsection (6) 
would be in conflict with the statute. 
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B. The last sentence in subsection ( 1) of the proposed 
amended rule is unclear; it can be interpreted to mean that an 
impairment rating rendered by the claimant's treating physician 
is not valid. If the intention is only that the Department may 
not choose the claimant's treating physician as one of its 
evaluators under the dispute procedure, then the language in 
subsection (1) should be changed to make that clear. 

Response. The sentence has been revised as suggested. 

9. The proposed amended rule should specify what p~rty is 
responsible for payment for the second and third evaluation" 
under the dispute procedure; 

Response. Specific payment responsibilities are addressed in 
section 39-71-711(5), MCA. Also, the information sheet the 
Department distributes to all parties contains a table showing 
the payment responsibility associated with each step of the 
process. Additionally, all of the Department's standard 
letters and memoranda within a particular dispute precess 
identify the payers responsible for succeeding evaluations. 

4. The authority for the rule is section 39-71-201, f·ICA, 
and the rule implements section 39-71-711, MCA. 

Mario A. Micone, Commissioner 
Department of Labor and Industry 

certified to the Secretary of State: May 21, 1990 
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BEFORE THE BOARD OF LAND COMMISSIONERS 
AND DEPARTMENT OF STATE LANDS 

OF THE STATE OF MONTANA 

In the matter of the adoption of 
new Rules I through VII 
authorizing permitting and 
requiring reclamation of hard 
rock mills and operations 
that reprocess tailings and 
waste rock from previous 
operations 

To: All Interested Persons 

NOTICE OF ADOPTION 
OF RULES 

1. On February B, 1990, the Board of Land commissioners 
and the Department of State Lands published notice of public 
hearing on adoption of new rules concerning permitting of hard 
rock mills and the reprocessing of hard rock waste rock and 
tailings at page 267 of the 1990 Montana Administrative 
Register, issue number 3. 

2. The Board and Department have adopted the rules with 
the following changes: 

RULE I C26 .. 4.160l MILLS AND REPRQCESSING OPERATIONS: 
DEfiNITIONS 

As used in this subchapter and the Act, unless the 
context clearly indicates otherwise, the following additional 
definitions apply: 

(1) "Alternate land use" means. with regard to a mill 
facility. reclamation of a site to an alternative postmining 
land use where the following conditions are met: 

Cal The proposed postmilling land use is compatible with 
adiacent land use. and applicable landowner authorization. 

Cbl Retention of the structure is consistent with the 
proposed postmining land use. This shall be documented 
through inclusion of a schedule showing how the proposed use 
will be achieved within a reasonable time after milling and 
will be sustained. 

Ccl Plans for alternate land use must be integrated with 
the requirements of Rule y for the grading and revegetation of 
the surrounding area. 

Cdl Plans must document. if appropriate. that financing. 
attainment. and maintenance of the alternative land use is 
feasible. 

Cel The proposed use will: 
Cil not present actual or probable hazard to public 

health or safety: 
Ciil comply with the air and water quality acts; and 
Ciiil minimize adverse effects on fish. wildlife. and 

related environmental values. 
i1l "Contingency plan" means. with regard to spilled 

process solution. a plan which includes. but is not limited 
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to, steps for containment. neutralization. and removal. and 
identification of any associated training needs. 

ill "Description of ~xisting environment" means a 
description with appropriate maps of the condition of the 
proposed project area prior to exploration or operation. The 
description shall provide but not be limited to a discussion 
which characterizes 6£ each of the following: 

(a) geology; 
(b) soils; 
(c) vegetation. including. but not limited to, canopy 

cover. diversity. use. and productivity; 
(d) wildlife; 
(e) hydrology (surface and groundwater characteristics, 

quantity, quality. and use), including maps Which 
identify springs. seeps. and wells within on~ mile 
of the permit boundary and three miles down gradient 
unless a lesser distance is iustified and agreed to 
by the department; 

(f) air quality and climate; 
(g) aquatic biology; 
(h) land use and ownership; 
( i) recreation; 
(j) cultural/historic resources igentified as a result 

of inventory and of file searches conducted by 
the State Historic Preservation Office; 

(k) noise; 
(1) transportation; 
(m) aesthetics. 
ill +i!+ "Expansion of a mill facility" means tee iner-ea-se 

in dist~reed e~rfaee area, desi~n ea~aeity er additien ef new 
str~et~res disturbance of an area not previously disturbed by 
the milling operation. and. in the case of a waste dump. 
tailing impoundment, or similar facility. a change in the 
design capacity that will result in an increase in land 
disturbance at an existing mill facility. Wben disturbance of 
an area not previously disturbed by the operation occurs at a 
dump, impoundment or similar facility. the pepartment may 
regulate the previously disturbed area to the extent necessa~ 
to achieve reclamation of the expansion area. 

121-t-3+ "Facility" means any building, impoundment, 
embankment, waste or tailings disposal site, or other man~made 
structure associated with a particular activity. Hill 
facility means a mill and associated structures, disturbance 
and development, 

L§l+4+ "Mill" means any facility for ore, tailings, or 
waste rock processing and disposal. This term does not 
include smelting, or refining facilities, sample collection 
processes, and pilot testing performed pursuant to an 
exploration license. 

il.lf&t- "Plan" means that information submitted to the 
department pertaining to a proposed or ongoing milling related 
activity which utilized narratives, engineering designs, maps, 
cross-sections, or other documentation which adequately de~ 
scribes the activity. 
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lalf&t "Recla~ation" ~eana re~oval of facilities 
remeved. unless an alternate land use is approved and the 
regrading, contouring, and revegetation of disturbed land. 
For the purpose of ~hese re!tila~ieAsRules II through VI, 
reclamation shall be deemed co~plete when the disturbed land 
is restored to a co~parable utility and stability as that of 
adjacent areas, except for open pits and rock faces which may 
not be feasible to reclaim. Recla~ation of previously 
disturbed areas is required only to the extent feasible given 
the pre-existing condition of the site. 

!91 "Reclamation to the extent practicable and feasible" 
means. with regard to reProcessing of waste rock and tailings: 

Cal where waste rock and tailings haye previously been 
reclaimed under this part. co~pliance with the standards set 
for an operating permit: 

!bl where waste rock and tailings haye not previously 
been subiect to the reclamation requirements of this part and 
are to be redisturbed under the proposed permit. the 
following: 

!il reclamation of any reprocessed waste rock and tails 
and associated facilities consistent with the standards of 
this definition; 

Ciil salyage and replacement of available soil or 
suitable materials; 

Ciiil 'use of suitable mpterials at the surface of any 
reprocessed waste rock to the extent practicable; 

Ciyl grading of alopes to a stable angle. treating with 
appropriate soils amendments and vegetating with a perennial 
seed mix; 

Cvl amending and seeding the regraded site such that 
ytility is improved over that which existed prior to 
reprocessing; 

Cyil preservation of water quality at least to the level 
that existed prior to reprocessing. 

AUTH: Sec. 82-4-321, MCA; IMP: Sec. 82-4-335, 82-4-336, 
82-4-337, MCA. 

RULE II !26.4,1611 KILLS; APPLICABILITY OF RYLES TO MILLS 
(1) Rules I through VI apply to all mills under per~it 

pursuant to Title 82. Chapter 4. part J, MCA. on June 1, 1990, 
to all mills constructed or beginning operation after June 1, 
1990, and to the expansion of any ~ill facility or complex 
concluded after June 1, 1990. 

(2) For mills under per~it on June 1, 1990 existing bond 
must be ~~~raded updated at the time of the next m4fte per~it 
a~endment, unless the department reauires earlier updating or 
an operator chooses to ~p~rade ~ the mill permit informa 
tion and bond prior to that time. Prior to ~p~radiA~ updating 
information, the operator shall meet with the department to 
determine the appropriateness of the require~ents in Rule IV 
to the specific situation. Any require~ent determined not 
applicable shall be docu~ented in the permit with the reasons 
for the determination. 
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(Jl Mills constructed as a part of a new mining 
operation must be permitted under the mine operating permit 
usincr the information required in Rules III-VI. 

AUTH: Sec. 82-4-321, MCA; IMP: Sec. 82-4-304, MCA 

RULE III C26.4,162l MILLS: OPEBATING PERMIT APPLICATION 
(1) Any person wishing to operate a mill or disturb land 

in anticipation of construction or operation of a mill must 
obtain an operating permit for each mill e~eratieR aftd 
as5eeiated faeilities complex on a form prescribed by the 
department before disturbance of land in anticipation of 
construction or operation of the mill or associated 
facilities. 

(2) Prior to receiving an operating permit, the 
applicant must: 

(a) pay a $25.00 filing fee to the department unless the 
mill application is associated with and submitted concurrently 
with a new operating permit application submitted under 82-4-
335, MCA; 

(b) indicate the proposed date for commencement of 
milling and the minerals to be milled; 

(c) provide a detailed map using a USGS topographic base 
to scale of 1" • 400' or less. for the mill area and area to 
be disturbed. The map must locate and identify streams and 
proposed roads, railroads, conveyors, and utility lines in the 
immediate area; 

(d) file a reclamation bond pursuant to section 82-4-
338, MCA. 

(e) file an operating plan; and 
(f) file a reclamation plan. 
(3) The department shall provide public notice of mill 

applications, consistent with 82-4-353, MCA. 
AUTH: Sec. 82-4-321, MCA; IMP: Sec. 82-4-335, MCA 

RULE IV !26,4.163) MILLS: OPERATING PLANS 
(1) An application for an operating permit pursuant to 

Rule III must ~ contain an operating plan that contains 
each of the following: 

(a) a description of the existing environmer.t; 
(b) a plan of operations that includes: 
(i) all of the matters required by section 82-4-335 (3) 

(d) (e) (f) (g) (h) (i) (j) (k), MCA, excepting the mine map; 
(ii) maps enhancing narratives wbich use the same base 

and scale as required by Rule IIIC2l Ccl; where appropriate; 
(iii) a description of the design, construction, and 

operation of the mill, tailings, and waste rock disposal 
facilities; 

(iv) a list of equipment and chemicals to be used in the 
operation by location and task; 

(v) a description of all buildings and aft estimatien 
identification of maximem mill ~ capacity; 

(vi) a description of topsoil salvage and stockpiling 
activities; 
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(vii) if the •ill is prepesed te he eperated ift 
eeftjHftetieft with a mifte eperated by applieaft~, perseftftel 
re~Hiremeftts by leeatieft aftd task fer eeftetrHetieft aftd 
eperatieft phases. (aperatiefts •eetift! the defiftitieft ef 
"lar!e seale mifteral dewelep•eftt" ift 99 6 192, MGA 1 •Hat alee 
eemply with the Hard Reek lmpaet Aet, ~itle 99 1 Ghapter 61 
part l 1 MGAI 
~ iYiil a description of the aeneral chemical 

processes and the purpose and amount and source of water used 
in the operation and its seHree the amount and disposition of 
any process waste water or solutions to be disposed; 

fi*t 1Xi11l a description of the power needs and 
sourcel§l eheHld be previded. including fuel storage sites; 

fHt lixl sewage treatment and facilities and solid waste 
disposal sites; 

fH4t 1xl a description of the transportation network to 
be used or built during the construction and operation phases~ 
and a listing of the type and amount of traffic at mill 
capacity; 
~ 1xil a description of the fire protection plan and 

~ toxic spill contingency plan and a certification that 
notice of the filing of the plan has been provided to the 
State Fire Marshall; 

f*iii+ iKiil plans describing the design and operation 
of all diversions and impounding structures and sediment 
control. Descriptions shall be detailed enough to provide an 
accurate depiction of the safety. utility and stability of 
such structures; 

t*!YtlXiiil a discussion of predicted noise levels by 
activities during construction and operational phases; 

f*YtlxiYl a discussion of the potential and known 
archaeological and cultural values in the area ~ 
dewelepedof potential environmental effect for the proiect and 
a discussion of how such values are to be given consideration; 

fKY!tlXXl provisions for the prevention of wind erosion 
of all disturbed areas; 

f*Y44+1xYil a description of the provisions for 
protection of off site flora and fauna; 

(wviii)1xvi11 plans for the monitoring of groundwater 
and surface water dHrift! the life ef the prejeet ~ 
continuous compliance with water quality standards is 
demonstrated, ~ te,ether with a contingency plan in case of 
accidental discharge describing remedial action in cases 
requiring emergency action; 

~rxviiil a plan for the protection of topsoil 
stockpiles from erosion and contamination; and 

f**tlXixl a listing of known sources and volumes of 
incoming ore. tailings. or waste rock. 

fc! Cil anticipated employment including both direct and 
onsite contract employees: 

liilf¥44+ if the mill is proposed to be operated in 
coniunction with a mine operated by applicant. personnel 
requirements by location and task for construction and 
operation phases, <Operations meeting the definition of 
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"large scale mineral development" in 90-6-302. MCA, must also 
complY with the Hard Rock Impact Act. Title 90. Chapter §, 
part 3. MCAl; 

C2l Annual reports must be submitted consistent with 82-
4-339. MCA, and include in addition: 

Cal sources and volumes of incoming ore: 
Cbl volumes of tailings or waste generated: 
Ccl water monitoring report; 
(dl remaining waste and tails capacity. 
C3l Plans submitted under Rules III. IV. and v. must Qe 

consistent with plans filed with other permitting authoriti~s. 
AUTH: Sec. 82-4-321, MCA; IMP: Sec. 82-4-335, MCA 

RULEY (26.4.164) MILLS: RECLAHATION PLANS 
(1) An application for an operating permit pursuant to 

Rule III must contain a plan that provides for the reclamation 
of all the land to be disturbed by the proposed milling 
operation and associated activities. The plan must, at a 
minimum, include the following: 

(a) all of the requirements of a reclamation plan set 
forth in section 82-4-303(13) (a) and (d) through (h), MCA, 82-
4-336 and ARM 26.4,106; 

(b) a regrading plan which leaves all disturbed areas in 
a stable configuration and which is iA eeAfermityconforms with 
the proposed subsequent use of the land after reclamation. 
The department may require the use of cross-sections, 
topographic maps or detailed preee narrative, or a combination 
of these, to ensure that the application adequately describes 
the proposed topography of the reclaimed land. All reclaimed 
slopes on materials potentially deleterie~s te the 
eAvireA!IIeAtacid or toxic forming shall be graded at a 3Ail" er 
lesser sle~e to assure future erosion of acid and toxic 
forming materials offsite is prevented using prudent slope 
angle and length; 

(c) a description of the manner in which the soil 
materials will be redistributed from the stockpiles to the 
area to be reclaimed (e.g. truck/loader, scrapers), to provide 
for adequate revegetation; 

(d) a description of the methods by which surface and 
groundwater will be restored or maintained to meet the 
criteria of Title 75, Chapters 5 and 6, as amended, or rules 
adopted pursuant to these laws, including methods used to 
monitor for accidental dis~harge of objectionable a 
neutralisatieA plan fer ally ~naesipablefpoteptial toxic or 
acid-producipgl materials, plans for detoxification or 
neutralization of such materials. and remedial action plans 
for control and mitigation of discharges to surface or groung 
water; 

(e) a plan for the reestablishment of vegetation which 
is-4~ ~Fy conforms with the proposed subsequent use of 
the land after reclamation. Such revegetation plan must 
consider the following: 

(i) The first objective in revegetation is to stabilize 
the area as quickly as possible after it has been disturbed. 
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Plants that will give a quick, protective cover er~ those 
that will enrich the soil ~ ~ be given priority. 
Plants reestablished must be in keeping with the intended 
reclaimed use of the land. 

(ii) Appropriate revegetation ~ ~ be accomplished 
as soon after necessary grading as possible; however, 
revegetation must be performed in the proper season in 
accordance with accepted agricultural and reforestation 
practices. 

(iii) In the event that any of the above revegetation 
efforts are unsuccessful, the permittee ~ §bAll seek the 
advice of the department and make a eeeendadditional attempt§, 
incorporating such changes and additional procedures as may be 
expected to provide satisfactory revegetation; 

(f) a schedule describing the manner and deadlines for 
the removal of facilities, including but not limited to the 
removal of buildings or related structures, or a plan meeting 
the requirements for alternative land use. 

(2) The department may require additional measures 
necessary to ensure that the disturbed area is reclaimed in 
accordance with the act, 

AUTH: Sec. 82-4-321, MCA; IMP: Sec. 82-4-335 and 82-4-
336, MCA. 

RULE YI C26.4,167l MILLS: CESSATION OR COMPLETION OF 
OPERATION 

(1) Killing operations are presumed completed or ceased 
and thus are subject to the reclamation time schedule outlined 
in the approved reclamation plan when the mill has ceased 
operations for a period of 2 years or more. A permittee may 
rebut this assumption by providing evidence satisfactory to 
the department, consistent with ARK 26.4.108(2)~ that the 
operations have not in fact been abandoned or completed. 

(2) Reclamation plans must provide that all discharges 
from completed operations or operations in a state of 
temporary cessation will be consistent with provisions of ARK 
26.4.109 

AUTH: Sec, 82-4-321, MCA; IMP: Sec. 82-4-341, MCA. 

RULE VII; (26,4.168} REPROCESSING OF WASTE ROCK AND TAILINGS 
This rule is adopted as proposed. 

3. At the public hearing and during the comment period, 
the Board and Department received written, oral, or both 
written and oral comments from the following persons: 

~ 
Constance H. Cole 
Michael Lorang 
Steven L. Pilcher 

K. K. Botz 
Donald E. Jenkins 
Mary B. Tallmann 

10-5/Jl/90 

AFFILIATION OR APDRESS 
Pegasus Gold Corporation 
cyprus Industrial Minerals Company 
Dept. of Health & Environmental 

Science 
Hydrometries, Inc. 
Golden Sunlight Mines, Inc. 
Pony 
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Gary Langley 
Thomas P. Lonnie 
Ward Shanahan 

Ray Blehm 
Ray Tillman 
Florence Ore 
Florence ore 
David Zi111111erman 
Jerry Haack 
Katherine M. Huppe 
Bruce Farling 
Carol Ferguson 

Thomas M. Malloy 
Garry L. Preston 
Tia Watrud 
Darrell Scharf 
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Montana Mining Association 
Bureau of Land Management 
cyprus Industrial Minerals co.\ 
Montana Talc Company/Pfizer Inc. 
State Fire Marshall 
Montana Resources 
Pony (for herself) 
Northern Plains Resource council 
The concerned Citizens of Pony 
Pfizer, Inc. 
State Historic Preservation Office 
Clark Fork Coalition 
Dept. of Commerce/Hard Rock Mining 
Impact Board 
New Butte Mining, Inc. 
Montana Independent Miners 
Montana Talc Company 
Golden Sunlight Mines, Inc. 

A summary of the comments and the Board and Department's 
responses to those comments are as follows: (All references 
in Co111111ents are to numbering in rules as originally proposed. 
References in Responses are generally to numbering in revised 
rules.) 

GQERAL CQPENTS 
COMMENT: A time limit for administrative review of mill 
permit applications and amendments is needed. An unspecified 
and open time limit would not be conducive to agency handling 
of the permits in a reasonable time. (Hydrometries). 
RESPQHSE: A permit for a mill is an operating permit and the 
time limits of 82-4-337, MCA apply. No limit is necessary in 
the rules. 

COMHEHT: How does the Department see the coordination of 
compliance efforts between itself and the Department of Health 
and Environmental sciences' Water Quality Bureau regarding 
compliance with the Groundwater Permit requirements, and MPOES 
permits? (Pegasus). 
RESPQNSE: Mills regulated under these rules are not required 
to have a groundwater permit. Coordination with regard to any 
required MPOES permit would be coordinated pursuant to the 
existing Memorandum of Understanding. 

COMKEKT: Improvements in bonding to enhance industry 
responsibility, such as specific bonding for protection and 
cleanup of water resources, specific bonding for toxic 
chemical use based on volume and risk factors, periodic review 
of bonding levels, holding bonds for longer time frames to 
insure system stability after permanent shutdown, and public 
notice and opportunity for comment on bond release. 
( Zimmerman) . 
RESPONSE: Under 82-4-338, MCA, the Department is required to 
bond for the cost of reclamation. This includes the cost of 
implementation of the contingency plan. That statute 
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guarantees the public the right to a hearing before bond is 
released. 

COMMENT: The possibility of permit denial where reclamation 
is not physically or economically feasible, where loss or 
reduction of long range productivity of water resources or 
agricultural areas would occur, where these activities would 
jeopardize threatened or endangered species, or where adverse 
effects of the proposed facility on scenic, historic, 
archeological, cultural, or land values would outweigh the 
benefits of the mining operation. (Zimmerman). 
RESPQNSE: Section 82-4-351, MCA, sets the standards for 
permit denial to be when reclamation will not occur or when 
air or water quality standards would be violated. The 
Department cannot expand the statutory basis for denial in 
these rules. 

CQKHEHT: For reference, you might perhaps want to take a look 
at the 1985 proposed rewrite of the Rules (26.4.101) which 
contains some useful language and which tends to refocus the 
entire body of the rules in a more integrated fashion. 
(Shanahan). 
RESPONSE: Adoption of the 1985 draft rules would have required 
amendment of the hard rock rules generally. While this should 
be undertaken, it was beyond the capacity of the Hard Rock 
Bureau given its current permit application review activities. 
Integration will occur with the general rule revision pursuant 
to HB 581 (1989 Session). 

COKHENT: The rules go beyond intent of the 1985 bill. Keep 
final rules within intent not based on emotions. (Montana 
Mining Assoc., Sharf). 
RESPQNSE: The Department has endeavored to implement and not 
expand upon the 1985 law. Specific issues are addressed 
within. 

CQMMENT: The 1989 Legislature passed HB 680 which we 
supported. That bill dealt with small miner cyanide 
operations. The Department should avoid overlap with this 
bill. (Montana Mining Assoc.). 
RESPONSE: Under 82-4-305, HCA, small miners are exempt from 
these rules and are subject to HB 680 and rules that will be 
adopted to implement that bill. 

COMMENT: Although you refer to •offsite" and "custom" mills 
in the letters and statements, nowhere in the draft can I find 
these words. (Ore). 
RESPONSE: Hills associated with a permitted mine have been 
required to be permitted since passage of the Hard Rock Act in 
1971. The 1985 law brought off-site and custom mills under 
the law. These rules implement both statutes and therefore 
apply to all hard rock mills (except mills operated by small 
miners pursuant to a small miner exclusion statements), not 
just custom or off-site mills. 
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COMMENT: Section (1) should require that the baseline social 
and economic information should be provided along with other 
baseline data. (Ferguson). 
RESPONSE: It is not necessary to require this information in 
an application because this information is not required by the 
Hard Rock Act and is readily available from other agencies 
when necessary for MEPA compliance. 

COMHENT: can the definition of "existing environment" in (1) 
be worded to define the area of influence of a project, eg., 
vicinity of the project or within one mile of the proposed 
project? (DHES). 
RESPONSE: The area of influence varies with site specific 
proposals and conditions. A specific distance that would 
apply in all instances, regardless of project si~e or scope, 
would be inappropriate. Rule I is a topical list. The steps 
necessary to define what is needed for each discipline are to 
be addressed site specifically in consultation with the 
Department. Also, the term "existing environment" has been 
changed to "description of the existing environment" for 
editorial reasons. 

COMMENT: In (1) (e) (now (3) (e)), a characteri~ation of ground 
and surface water flow systems and water (chemistry) quality 
should be added. (DHES). 
RESPONSE: The proposed modifications have been incorporated 
into Rule I(J) (e). 

COMHENT: Paragraph (1) (i) should be amended to include socio­
economics including recreational opportunities. (DHES). 
RESPONSE: This information is readily available from existing 
state, federal, and local resources and is not specific to the 
project area. In addition, large-scale mineral operators 
would supply this information pursuant to the Hard Rock Impact 
Act. 

COMMENT: Does (1) (k) regarding noise require documentation of 
ambient decibels? (DHES). 
RESPONSE: Not unless it is a site-specific concern. 

COMMENT: Does (1) (1) regarding transportation refer to the 
vicinity of the project or only within the permit boundary? 
(DHES). 
RESPONSE: This refers to specific hauling and access routes 
leading to the proposed permit area as well as pre-existing 
roads within the proposed permit area. 

COMMENI: In (2) you have defined "expansion of a mill 
facility" not only to include an increase in disturbed surface 
area, but also to include an increase in design capacity or 
addition of new structures at an existing mill facility. This 
not only goes beyond your authority, it is expressly intended 
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to subject process improvements of any kind to regulation and 
bonding under the Mine Reclamation Act, whether or not they 
have any relationship to disturbed surface area. (Cyprus, 
Montana Talc). 

The talc producers believe that Rule I should be amended 
by deleting certain language in (2) and deleting in its 
entirety and rewriting subparagraph 2 as follows: 

(2) "Expansion of a mill facility" means an 
increase in disturbed surface area at an existing 
mill facility, the result of which extends outside 
the horizontal perimeter of the existing mill site 
and the land or surface area within that site, and 
will include but not be liaited to any building, 
impoundment, embankment, waste or tailings disposal 
site, or other man-made structure associated with 
the mill facility. 

(Shanahan). 
RESPONSE: The Department agrees that the proposed language is 
overly broad. The definition has been amended to limit the 
Department's jurisdiction to situations in which there will be 
an increase in disturbed area. 

COMMENT: Please add to (2) "expansion of a mill facility" the 
installation of new process facilities, process changes or 
process modifications. (DHES). 
RESPONSE: To the extent these activities will result in new 
disturbance, they are covered by the proposed definition. If 
they do not result in new disturbed land, they cannot be 
covered. 

COMMENT: Section (2) should not apply to an expansion of 
already permitted sites. (MRI). 
RESPONSE: Under 82-4-303(13), MCA, the reclamation plan must 
cover all disturbed land. An expansion outside a permitted 
area cannot occur until the permit area is expanded. An 
expansion inside a permit area may occur as long as it is 
described in the operating and reclamation plans. 

COMMENT: Use of the word "structure" in (2) must be 
clarified. Every time a new shed, pipeline, or other small 
unit or piece of equipment is added in the mill it should not 
be "an expansion of a mill facility". The expansion should be 
keyed to significance of the quantity and quality of the mill 
output to the tailings pond. Also, there should be a limit 
for design capacity increases. Only significant increases 
should be considered such as an increase exceeding 20,. 
(Hydrometries), The definition of "mill expansion" in (2) 
must further detail what is specifically meant by "the 
addition of new structures" which would require a pre-approved 
permit or permit amendment. (New Butte Mining). 
RESPONSE: Pursuant to a previous comment, the definition has 
been amended to apply only in the case of disturbance of new 
acreage. This change limits the design capacity modifications 
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that constitute an expansion and eliminates the term 
~structures" from the definition. 

COMMENT: The term "design capacity" in (2) should reflect the 
permitted capacity of a mill, or volumetric increase in a 
waste or tailings storage structure. (Pegasus) •. 
RESPOHSE: The term "design capacity" has been limited to apply 
only to dumps, impoundments, and similar facilities and then 
only to instances in which there will be an increase in 
disturbed area. It should be noted that this new language 
uses the future tense ("will"). The intention here is to 
require a permit when additional loading commences, even if 
new surface area is not immediately disturbed. The rationale 
is that, in order to ensure reclamation of the new area, 
reclamation of the entire duap or impoun~ent is necessary. 
Also added is language that applies this principle to 
expansions of dumps and impoundments not resulting from 
increases in design capacity. 

COHMENT: The term ~mill facility" in (2) needs to be more 
precisely defined. Under this definition, heap leach 
operations, process plants and various support structures 
would be defined as part of the mill facility. (Pegasus). 
RESPONSE: This is the intent of the rule, particularly in the 
case where a heap leach is located with a mill rather than a 
mine. 

COMMENT: Does the definition of facility in (2) include 
leaching facilities and process plants? The definition is too 
broad and non-specific in relation to the intent of the 
statute to apply to custom mills located off site. 
Embankments are often associated with sediment control 
structures rather than material processing, as alluded to by 
this definition. (Pegasus). 
RESPONSE: If leaching facilities and process plants are 
associated with a mill they are intended to be covered by this 
definition. Sediment-control structures are required at mills 
and thus are associated with materials processing and must be 
properly designed, maintained, and reclaimed. 

COMMENT: Many facilities which are not classified as mills are 
associated with ore processing. Such facilities include 
processing or testing laboratories, leach pads and process 
solution plants. Many of the terms defined in the draft rules 
have been defined in reference documents such as the u. s. 
Bureau of Mines "Glossary of Mining and Mining Related Terms." 
such definitions would more probably reflect common usage of 
these terms and result in less confusion. The definition of 
"mill" in (4) should therefore he amended. (Pegasus). 
RESPONSE: The definition used by the Department was intended 
to clarify the requirements of the act rather than to 
duplicate common usage. To the extent that no problem with 
the application of the proposed definition to its usage in the 
rules has been identified, no change has been made. 
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~: To the definition of "facility" in (3) please add 
roads. (DHES). 
RESPONSE: A road is a man-made structure associated with a 
particular facility. 

COMMENT: To the definition of "mill" in (4) please consider 
changing the definition to include: "any facilities used for 
ore, tailings or waste rock processing and disposal." (DHES). 
RESPONSE: The Department agrees that this change would better 
implement the law. The change has been made. 

COMMENT: The definition of "mill" in (4) needs more 
clarification. The terms •custom mill" and "offsite mill" are 
used interchangeably. An offsite mill is not necessarily a 
custom mill. Also, a custom mill can be onsite and part of an 
existing operation. We suggest wording similar to, "A custom 
mill means any facility for processing ore from two or more 
sources." (BLM). 
RESPONSE: The term custom mill does not appear in the rules. 
The rules apply to all mines off-site or on-site, custom or 
non-custom, except a non-custom mill operated by a small miner 
pursuant to a small miner exclusion statement. 

COMMENT: We assume your definition of "mill" in {4) (any 
facility for processing ore) includes heap and vat leach 
processes. You specifically excluded smelting and refining 
facilities from your definition. What are the permitting 
regulations for custom mills that recover gold/silver with an 
onsite smelter similar to that at the Golden Sunlight Mine? 
(BLM), 
RESPONSE: A smelter is excluded unless it is constructed in an 
area that is otherwise within the permit area. The mill 
operator is not required to obtain a permit for it if it is 
constructed outside a mine or mill permit area. 

COMMENT: Can the definition of "mill" in (4) be amended to 
include mill operators that may be eligible for the Small 
Miner Exclusion Statement and for small mills that use toxic 
chemicals? (DHES). 
RESPONSE: No. Section 84-4-305, MCA, excludes non-custom 
mills operated by small miners from these rules. They are 
covered under 82-4-335(2) (HB 680, 1989 Legislature) and the 
rules that will be adopted to implement that statute, however. 

COMMENT: A number of commenters stated that the definition of 
mill in (4) goes beyond the 1985 Legislature's intended scope 
of the mill bill, They contend that the bill was intended to 
apply only to custom and off-site mills that use cyanide or 
other hazardous reagents. (Montana Mining Assoc., Pfizer, 
Shanahan, Golden Sunlight, Cyprus, MRI). several stated that 
to require mills that don't use cyanide to obtain a permit is 
discriminatory because other mill-type facilities, such as the 
ASARCO smelter at East Helena, are not required to obtain a 
permit. (Shanahan, Cyprus, Montana Mining Assoc., Pfizer). A 
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number of commenters stated that talc producers objected that 
the rules should not apply to them because their process 
involves an inert material and that air and water quality 
effects of their operations are already regulated. (Shanahan, 
Pfizer, Cypress, Montana Talc, Montana Mining Assoc., 
Zimmerman). One co~enter stated that regulation of those 
mills is beyond the police power of the state. (Shanahan). 
RESPONSE: The Department has reviewed the language and 
legislative history of the 1985 bill and is of the opinion 
that the bill covers and was meant to cover all hard rock 
mills not otherwise covered under the hard rock act except 
mills operated by small miners pursuant to a small miner 
exclusion statement. Of course, operating and reclamation 
requirements will be different for mills that do not use 
hazardous reagents. 

include small 
pilot tests. 
rock during mine 

COMMENT: The term "mill" in (4) should not 
mills such as used in research, schools and 
Commonly, a very small mill is used to test 
feasibility studies. (Hydrometries). 
RESPONSE: Section 82-4-310, MCA, exempts 
Researchers fit under this description. 
performed under an exploration license. 
been added to (4). 

sample collectors. 
Pilot tests can be 
Those exemptions have 

COMMENT: The definition of "mill" in (4) appears to cover 
mills in traditional mined areas--even those that have been 
permitted through other regulations promulgated under the 
Hardrock Mining Reclamation Act. This would place these 
operations under a dual set of standards and amount to a 
costly and confusing duplication of regulation. (Montana 
Mining Assoc., Golden Sunlight, Pegasus). 
RESPONSE: This is not required. If a mill is already under 
permit in conjunction with a mine, a new permit is not 
required. Under Rule II, some updating of the operating plan 
and bond may be required, however. To ensure continuation of 
this procedure, section (3) has been added for new mining 
operations. 

COMMENT: The definition of "mill reclamation" in (6) must be 
changed so as NOT to mandate the removal of ~ facilities. 
The rules must acknowledge the existence of pre-operational 
structures which may have been utilized by the mill, such as 
haul roads, access roads, rail facilities, electrical 
substations and transmission lines, mine dumps, tailings 
impoundments, water pipelines, etc. Similarly, the definition 
of "mill restoration to a comparable utility and stability as 
that of adjacent areas," must be clarified to address pre­
operational impacts and alternative post-operational land 
uses. (New Butte). 
RESPONSE: The definition of reclamation in (9) has been 
amended to provide that reclamation of a previously disturbed 
area is necessary only to the extent reasonably feasible given 
pre-existing conditions at the site. Because a mill operation 
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is not required to obtain a permit for an area that will not 
be disturbed, reclamation is not required. Also, (10) has 
been added and requires reclamation within the permit area 
only of disturbance by the permittee. 

COMMENT: The proposed definition of reclamation in (6) should 
reflect the definition of reclamation already existing in 
promulgated rules. Requiring an operator to remove facilities 
exceeds the Department's authority to approve a post-mining 
land use which would incorporate such structures, (Pegasus). 
RESPONSE: There is no definition of reclamation in the 
existing rules. The Act defines the contents of a reclamation 
plan. See Rule 1(7) (8). A-provision to allow mill structures 
to remain as part of the postmining land use has been added to 
Rule V(l) (f). 

COMMENT: To the definition of "reclamation" in (6), please 
consider adding surface and ground water systems and 
geotechnical stability. "Reclamation shall be deemed 
complete ... " by the pepartment when the disturbed land and 
water resources are reclaimed to a comparable utility and 
stability and quality as deemed acceptable by the oepartment 
except for open pits and rock faces. Add wording to allow an 
operator to demonstrate to the Department which reclamation 
methods may be best suited to a given disturbance. This would 
avoid some reclamation problems associated with "areas which 
may not be feasible to reclaim". (DHES). 
RESPONSE: The definition of reclamation has been substantially 
amended by changing (9) and adding (10). Surface and 
groundwater systems are covered and need not be mentioned 
specifically. Alternate reclamation has been added to Rule 
V(l) (f). Section 82-4-336(7), MCA, sets the standard for 
reclamation as comparable stability and utility. Use of the 
term "quality", if it is meant to expand the reclamation 
requirement, may be beyond the Department's authority. 

COMMENT: Please consider adding a definition for "Operator" 
is a person, group, corporation, partnership, small miner or 
miller, etc. (DHES). 
RESPONSE: These rules use the term "person" which is used 
and defined in the Act. See 82-4-303(10), MCA. Definition 
and use of the term "operator" would therefore be superfluous. 
The definition of "person" is approximately the same as the 
definition suggested for operator. 

RULE II 

COMMENJ:: It's stated, "Rules I through VI apply to all mines 
under permit ... " Does this include mills associated with a 
mine? (Ore), 
RESPONSE: Yes, except for a mine operated under a small miner 
exclusion statement. 
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COMHENT: In (1) what perait do you mean, DHES as well as DSL? 
(Ore). This should be clarified. (New Butte Mining). 
RESPONSE: The rule applies to permits issued under the Hard 
Rock Act. This clarification has been made. 

COMMENT: A number of mining industry representatives objected 
to the inclusion of an entire mill site that would otherwise 
be grandfathered except for an expansion. They objected that 
the definition of expansion is overbroad. 
RESPONSE: See response to similar comments made with regard to 
Rule I(1), the definition of "expansion of a mill facility." 

COHMENT: In this section (2), it appears bonds will be 
reviewed for "upgrading" only when a permittee amends an 
operation. The rule should recogni~e also that bonds for all 
mills under permit, regardless of whether an amendment is 
proposed, be reviewed annually by DSL. Annual review helps 
ensure that sureties are adequate to cover increased costs 
from inflation and other economic circumstances affecting 
reclamation costs. We have been told that the bureau, as a 
matter of internal policy, already reviews mine bonds 
annually. Annual review for custom mills could occur on a 
calendar year basis, or review dates could coincide with the 
date these ~ules are finali~ed or when a permit is approved. 
(Clark Fork Coalition). 
RESPONSE: Although the Department is attempting to review 
bonds periodically, it cannot make this a requirement in the 
rules when other statutorily mandated duties, such as permit 
review and environmental document preparation, may not leave 
sufficient staff time for a specific bond review schedule. 

COMMENT: All mills under permit or to be constructed should 
be required to have a water quality permit and an operating 
permit plus be bonded. I believe with all three being 
required of all mills, the public is better protected from 
scams and insincere promoters. (Tallman). 
RESPONSE: The Department can only regulate under the Hard Rock 
Act. Any request to amend DHES rules to expand the scope of 
the water quality permit requirement must be addressed to 
DHES. 

COMMENT: As described in 82-4-304, these draft rules are 
clearly intended to apply to mills not located at a mine site, 
not all mills. This rule as written would exceed the 
Department's statutory authority. (Pegasus, Golden sunlight) 
RESPONSE: These rules implement Chapter 453, Laws of 1985 
which applies to all mills, whether they be custom or non­
custom mills, on-site or off-site, except for mills operated 
by small miners pursuant to a small miner exclusion statement. 
It is true that Section 82-4-304, MCA, applies only to off­
site mills. This is because that section is a grandfather 
clause for off-site mills. 
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COMMENT: In (2), what does the term "upgraded" mean? The 
term "amendment" is not mentioned in either the Metal Mine 
Reclamation Act or its promulgated rules. This rule assumes 
that an existing, approved bond would be inadequate. It is 
restating the obvious to include a rule that the department 
has the authority to revise bond amounts. Existing language 
concerning bonding authority should be repeated or referenced. 
(Pegasus). Does "upgrade" mean "amend?" (DHES). 
RESPONSE: The Department agrees that the term "upgraded" is 
too vague. The term has therefore been changed to "updated" 
to indicate that the bond level will be reviewed to determine 
whether any changed circumstances would dictate a change in 
the bond amount. Although the term "amended" is not defined, 
it has come to mean a change in permit boundaries or revision 
of the permit. This is the meaning of the term as used in 
this rule. The Department agrees that it is obvious that it 
has authority to adjust bond amounts. Inclusion of this 
authority in the rule puts operators on notice of this fact. 
If a general revision of the hard rock rules is accomplished, 
this provision will probably be included for review as well. 

COMMENT: Amend (1) to read: "Rules I through ••. mills 
under permit or construction ..• and to the expansion 2r 
modification of the milling process ... • (A mill can go 
from floatation to cyanide without expanding). (DHES). Also, 
at the May 21, 1990 Land Board meeting, the Attorney General 
suggested that the language be added to refer to the mine 
complex. 
RESPONSE: Section (1) has been amended to more closely reflect 
the language of 82-4-304, MCA, and add the Attorney General's 
suggested language. Modifications are covered to the extent 
allowed by 82-4-304, MCA, through the reference in (1) to 
expansions. 

COMMENT: What if there is no amendment? When must bond be 
upgraded in that instance? (DHES). 
RESPONSE: The Department periodically reviews bonds to ensure 
adequacy. Language reflecting this practice has been added. 

COMMENT: In (2), change "mine permit amendment" to "mill 
permit amendment." (BLM). 
RESPONSE: All mills that were under permit on the effective 
date of the rules are under a mine permit because only mills 
operated in conjunction with a mine were required to obtain a 
permit prior to the effective date of these rules. The 
terminology in the proposed rule is therefore correct. 

COMMENT: we suggest that (1) be amended to include all mills 
NOT under permit on that date. The mill in Pony currently 
occupies a loophole in Montana law, exempting it from 
Operating Permit and bonding requirements. We should hope 
that the new rules would bring all such operators into the 
system. (Zimmerman). 
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RESPONS~: Because of the grandfather clause in 82-4-304, MCA 
(last sentence), mills constructed and operating on the 
effective date of the rules cannot be covered. However, the 
proposed language has been modified to more accurately reflect 
the grandfather clause by adding "or beginning operation." 

COMMENT: We would rewrite Rule II (1) as follows: 

(Shanahan) 

(1) Rules I through VI apply to all mills under 
permit on [the effective date of Rules I through 
VI), to all aills constructed under [the effective 
dates of Rules I through VI], and the expansion of 
any mill facility concluded after [the effective 
date of Rules I through VI) where proper reclamation 
is necessary to prevent undesirable land and surface 
water conditions detrimental to the general welfare, 
health, safety, ecology and property rights of the 
citizens of the State. 

RESPONSE: Chapter 453, Laws of 1985, applies to all mills 
except those operated pursuant to a small miner exclusion 
statement. The proposed language would unduly restrict the 
Department's jurisdiction. However, the intent of the 
commenter appears to be to minimize requirements when impacts 
would be limited. Amendments to these rules that would 
accomplish these objectives have been added. These include 
the tightening of the definition of •expansion,• the 
limitation of required reclamation at a previously disturbed 
site, and the clarification that a mill need not be torn down 
if another feasible use is identified. 

COHMENT: These rules should not apply to mills that are 
already permitted. (KRI, Golden Sunlight). 
RESPONSE: These rules do not require a new perait for mills 
already under permit. Section (2) does require some updating 
Of information and bond in order to meet the standards of Rule 
IV. However, any substantive changes to operating or 
reclamation plans in existing reclamation plans could only be 
made with the permittee's consent or by involuntary amendment 
through 82-4-337(3), MCA. 

COHMENT: At the May 21, 1990 Land Board meeting, the Attorney 
General moved and the Board approved revision of section (1) 
to reflect that construction-related disturbance triggers the 
permit requirement. 
RESPONSE: The Board adopted the Attorney General's suggestion 
and section (1) has been amended accordingly. 

RULE III 

COMMENT: Mills associated with new mines should not be 
required to have a separate permit but the information should 
be included in the application for the mine operating permit 
under the Hard Rock Act. (Hydrometries). 
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RESPONSE: This was the intent of the rules. Rules 1!(3) and 
III(2)(a) have been amended to clarify this. 

COHMENT: There should be added to the information required to 
be on the map cultural resources as required under Rule 
III(2)(c). (SHPO). 
RESPONSE: The Department agrees. This requirement has been 
added to Rules !(1) and III(2)(c). 

COHMENT: In (2) (c) there should be a requirement that an 
operator request a files search and inventory recommendation 
from SHPO and include on the map cultural resource sites to 
the map. (SHPO). 
RESPONSE: The rule has been amended to require identification 
of cultural resource sites identified by SHPO. If SHPO wishes 
to make an inventory recommendation, it may do so. 

COMMENT: Maps submitted pursuant to {2) (c) should also 
include information on land ownership. (Clark Fork Coalition, 
Zimmerman). 
RESPONSE: This is consistent with 82-4-335(3)(a), MCA. The 
requested amendment has been made to Rule I(4)(h). 

COMMENT: If it takes 6 months to a year to receive either an 
operating permit or a relatively minor amendment to an 
existing permit, for such a common practice as reprocessing 
(or disturbing) their own waste rock or tailings, there will 
be many lost opportunities in the future for the mining 
industry and the State of Montana. (New Butte Mining). 
RESPONSE: This rule applies to operation of hardrock mills, 
not to reprocessing areas. However, see response to similar 
comment on Rule VII. 

COHMENT: According to House Bill 680, the rule should not 
apply to all mills but only to small miners which use cyanide 
ore- processing reagents. (Golden Sunlight). 
RESPONSE: These rules were written pursuant to Chapter 453, 
Laws of 1985. The Department has not yet proposed rules to 
implement HB 680. 

COMMENT: Amend (1) to state that the permits be in hand (not 
applied for) before any ground breaking. This would mean all 
ground water studies and all public input was complete. I 
feel that CMC of Pony risked their money in building before 
receiving the water quality permit - the permit would be 
awarded de facto. Other projects in this area have done the 
same- do it then ask permission. (Tallman, DHES). 
RESPONSE: Section 82-4-335(1), MCA, provides that a mill 
operator may not commence operation or disturb land in 
anticipation of milling until a permit has been granted. 
Therefore no rule is necessary. 

COMMENT: Section (1) implies that a separate operating permit 
would be required for any operation which includes a mill 
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facility, not only those facilities located separately from 
the mine site. In addition, the term associated facilities is 
not defined. A strict interpretation of this proposed rule 
would result in the preparation of four separate mill permit 
applications for Merrill-Crewe and carbon adsorption 
facilities at the zortmantLandusky operations. (Pegasus). 
RESPONSE: wFacilityw is defined in Rule I(6). Under 82-4-335, 
MCA, an entire mine, mill, or aine/mill complex is to be 
covered in one permit. Section (1) has been amended 
accordingly. 

COMKEHT: Amend (2) as follows: "Prior to .•. receiving an 
operations permit, the following items must be submitted and 
approved by the Department. 

(c) provide a detailed map. indicate the scale of the map 
leg. no greater than 1• • fOO'l. And use a USGS topographic 
~-·· • The map ..• identify streams, springs, seeps and 
wells within a one mile ot the. permit boundary and three miles 
down gradient of the permit boundary, unless the Department 
agrees that a hydrologic boundary justifies a lesser 
distance." (DHES). 
RESPONSE: The Department agrees and bas adopted the suggested 
language. 

COMMENT: There is no small miner provision built into Rule 
III for processing ore. (BLM). 
RESPQNSE: Section 82-4-303(14), MCA, which is the definition 
of "small miner," does not include a mill operator. It does 
include tailings or waste reprocessor and this is reflected in 
Rule VII (2). 

COKMENT: The map in 2c should include the location of any 
town, inhabited property, and any recreational, private, or 
public use lands. (Zimmeraan). 
RESPONSE: The intent of the map required here is to describe 
the permit area. Maps required under Rule IV(l)(a) have the 
information you describe. 

COMMENT: Regarding the requirement in (2)(b) to "indicate the 
proposed date for commencement of milling and minerals to be 
milled," a "Custom Mill" to be of real value, and one that 
would allow a fair return on the investment cannot be subject 
to any one type of mineral it that consideration is less than 
the total complex of metal bearing ores, including sulfides 
and oxides. Also, a •custom Mill" will operate as ore 
availability is present, the life or duration of the mills 
life then would depend on its ability to accept any complex of 
ores. This may and normally would require some changes in how 
the ore is processed and what reagents will be used. 
(Independent Montana Miners). 
RESPONSE: This requirement to include startup date serves as a 
workload management tool for the Department and informs the 
public as to the startup date. The requirement regarding 
minerals to be processed serves an informational function 
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also. Neither provision binds the operator as to future 
options. 

COMMENT: Subsection (2)(c) requires the filing of an 
operating plan. A custom mill may have periods of down time 
due to the availability of ores to be processed. Therefore, 
reasonable latitude in this part would be required to fill the 
parameters of such an operation. (Independent Montana 
Miners). 
RESPONSE: The operating plan, which is prepared by the 
operator can be written to give the operator the desired 
latitude. 

COMMENT: 
operating 
Ill. that 
RESPONSE: 

RULE IV 

Section (1) should read: "An application for an 
permit must file an operating plan, pursuant to Rule 
contains each of the following: (DHES). 
The suggested language is already contained in (1). 

COMMENT: Previously required operating plans have included 
equipment lists. Why is the additional identification of 
location and task required in (1)(b)(iv)? (Pegasus.) 
RESPONSE: The intent for identifying location and task for 
chemicals and equipment is to verify the appropriateness of 
monitoring and contingency plans. 

COMMENT: Paragraph (l)(b)(iv), which requires a list of 
equipment and chemicals used, should be expanded to include 
estimated application rates of chemicals. (Zimmerman). 
RESPONSE: Application rates would vary with production. The 
combination of information required under (iv), (v) and (vii) 
would essentially provide the same information. In addition, 
the contingency plan required under (xi) would have to address 
the maximum amount of chemicals onsite. In that environmental 
protection is dependent on these maximums rather than on the 
application rate, this suggestion has not been adopted. 

COMMENT: With regard to the (l)(b)(iv) requirement for "a 
list of equipment and chemicals to be used in the operation by 
location and task," and the description of chemical processes 
and water used in (1) (b)(viii), a "custom mill" would need 
reasonable latitude in this area, Although a cyanide process 
would not vary much, other leaching processes may vary due to 
the chemical composition of any ore that are known to vary. 
The use of chemical "reagents" also are subject to change to 
assure the highest recovery of the metals within the ore 
complex. Water use may vary to some extent. The size and 
type of equipment (milling machinery) can be determined to 
some reasonable degree as the proximity to the source mines is 
a basic factor. (Independent Montana Miners). 
RESPONSE: The Department agrees that a great deal of 
variability would occur. Therefore the intent is to assure 
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simply that the Department understands the site-specific 
operation in enough detail to minimize the potential for risk 
to the environment and public health or safety. 

coMMENT: In (1) (b) (v), unify the reference to mill capacity 
between design and maximum. (Pegasus). 
RESPON~E: The Department has modified Rule IV(l)(b)(v) to 
identify mill design capacity, which the Department interprets 
to be the maximum capacity of a mill. 

COHMENT: Amend (1)(b)(v) by adding "and duration of 
operation." (DHES). 
RESPONSE: Duration estimates for hard rock mills are not 
useful numbers. Duration will be dependent on the rate of 
consumption of permitted disposal area - the rate of 
consumption will fluctuate trom year to year. Permitting of 
additional disposal areas would further extend "duration." 

COMMENT: Why is the requirement for information on personnel 
needs in (1) (vii) limited to mills "in conjunction with a mine 
operated by applicant?" All custom mills, regardless of 
whether operated in conjunction with a mine, should include in 
their operating plan projected personnel requirements by 
location and task for construction and operation phases. 
(Clark Fork coalition). 
RESPONSE: To be covered under the Hard Rock Impact Act, a mill 
must be associated with a mine. Discussions with the 
Department of Commerce, which administers the Hard Rock Impact 
Act, indicate that it is possible that a mill operated in 
conjunction with a hard rock mine by a person other than the 
owner or operator of the mine might be considered to be part 
of the mine development for purposes of the Hard Rock Impact 
Act. The language has therefore been retained but transferred 
to (c) (ii). 

COMMENT: A six-month delay resulting from the need to modify 
the hard rock impact plan is unduly restrictive because of the 
dynamic nature of the mining industry. (New Butte Mining). 
RESPONSE: The Department does not administer the Hard Rock 
Impact Act. This comment should be addressed to the Hard 
Rock Impact Board or Department of Commerce. 

COMHENT: What processes are referenced in (1) (b)(viii)? 
There are ~ of chemical processes in mills. The discussion 
should describe "general" chemical processes to produce a 
concentrate. (Hydrometries). 
RESfONSE: The Department intends to require only a discussion 
of general processes. Detailed chemical formulas would not 
necessarily serve a purpose but could be required on an "as 
needed" basis. Therefore your suggestion to qualify the 
requirements has been accepted. 

COMMENT: Paragraph (1) (b) (viii) should be amended to read: 
"the purpose, amount and sourc~ of water ... its source iUld 
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of any process wastewater or solutions to be disposed;" 
(DHES). 
RESPONSE: The suggested amendment has been made to paragraph 
(l)(b)(vii) in order to assure all the information necessary 
to evaluate potential impacts to ground and surface waters is 
available. 

COMMENT: Because of the (l)(b)(viii), (xii), and (xviii) 
requirements regarding chemical processes, fires, and spills 
the state Fire Marshall or other appropriate offices should 
receive notice of the filing of plans. 
RESPONSE: Paragraph (l)(b)(xi) has been amended to require the 
applicant to notify the state Fire Marshall. 

CQMMEHI: TO (l)(b)(ix) add: Rincluding fuel storage sites,R 
(DHES). 
RESPONSE: The suggested amendment has been adopted to assure 
that all potential sources of impacts to ground and surface 
waters have been identified. 

COMMENT: Add to (l)(b)(x): "identification of water 
resources and uses within one mile ot the permit b9undary. a 
description of surface and ground water flow systems. chemical 
analyses of baseline water quality and projected impacts of 
the operation on the hydrglogic system." (DHES). 
RESPONSE: This is baseline information required under (l)(a), 
not part of on-site operations. The suggested language has 
therefore not been added. 

COMMEHT: The transportation information in (l)(b)(xi) should 
include an estimate of how the road network will be used. For 
example, a mill operator should be able to say beforehand how 
many trucks of certain sizes will be used each day. The 
number of trips and times of day for truck traffic should also 
be described. This would help clarify a common deficiency we 
have found in many mining applications when locals were 
concerned about increased vehicle traffic. (Clark Fork 
coalition). 
RESPONSE: The suggested language has been added. 

COMMENT: Paragraph (1) (b)(xi) on transportation should be 
expanded to include routes, timing, and methods of 
transporting toxic chemicals and byproducts. (Zimmerman). 
RESPONSE: The suggested language has not been added because 
method of transport is regulated by the Department of 
Transportation and timing would be evaluated under HEPA. 

COMMENT: Included in (1) (b) (xii) should be a requirement of 
employee training for fire control and toxic spill response. 
The Pony mill is \ mile from town while the RFD (volunteer) is 
6 miles away. Their response time would be crucial. 
(Tallman, Zimmerman). 
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RESPONSE: Under this rule, an applicant must have a plan that 
would work. Training of employees is inherent, as are other 
procedures and requirements that have not been listed. 

COHMEHT: In (l)(b)(xii), why include requirements for a fire 
protection plan that duplicates the inspection and compliance 
authority of other state and federal agencies. Why include a 
toxic spill contingency plan when the term "toxic• has not 
been defined. Handling and storage of hazardous materials 
should be regulated in accordance with Department of Health 
and Environmental Sciences statutes and regulations. 
(Pegasus). 
RESPONSE: The requirement for a fire protection plan has been 
placed in the rule at the request of the State Fire Marshal 
and toxic spill contingency plan is to facilitate Department 
compliance with the Montana Enviro~ental Policy Act and to 
document compliance with other statutes. 

COMMENT: A number of comments suggested that (l)(b) (xiii) be 
amended by adding specific requirements for double synthetic 
liners of specified thickness, bentonite underdrains, leak 
detection systems, and containment facilities designed for 
100-year, 24-hour precipitation events. (Zimmerman, Tallman, 
Northern Plains). 
RESPONSE: The Department requires best management practices 
for mill facilities. These practices vary depending on the 
type of mill. They also vary over time. The described 
practices are currently best management practices for some 
types of cyanide heap leaching operations. However, best 
management practices will change with time. Also, the rules 
apply to many other types of milling processes. The 
Department has therefore chosen not to incorporate the 
suggested standards as rule but will continue to consider such 
requirements as necessary, given certain site-specific 
conditions. 

COMMENT: In (l)(b) (xiii), delete "plans describing the 
Begin with "Design sPecifications and operation of all 

surface water diversions, impoun4ments and erosion control 
methods. Descriptions shall be detailed to provide ..• 
safety, utility and stability ..• • (DHES). 
RESPONSE: This comment has been adopted in part. Utility 
provides a substantive context for diversion structures. The 
other proposed modifications do not appear to substantively 
change this rule as proposed. Sediment control would be 
inclusive of water erosion control. Therefore the term 
sediment control has been retained as broader, more inclusive 
language. Other types of erosion are covered elsewhere in 
this rule. 

CQMMENT: Paragraph (l)(b)(xiii) would cover much of the 
concerns of the permitting agency and these details should be 
given sufficient detail so the permitting agency does not have 
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to continually query the permittee. (Independent Montana 
Miners). 
RESPQNSE: The Department agrees and will require detailed 
plans in accordance with (l)(b)(xii). 

COMMENT: Add to (l)(b) (xiv): aenerated by "and proPosed 
mitigation." (DHES). 
RESPONSE: Requirements for mitigation of noise would be 
determined by OSHA and related agencies under MEPA. site­
specific mitigation may not be necessary. 

COMHENT: The language in (l)(b)(xv) should be changed to 
specifically require a discussion of the identified and 
potential cultural resource values in the area of potential 
environmental effect. (SHPO). 
RESPONSE: This information will assist the Department in its 
MEPA compliance and has therefore been incorporated. 

COMMENT: In (l)(b)(xv), change "given consideration" to 
"considered.• (DHES). 
RESPQNSE: The comment provides no suggestion for substantive 
change. 

COMMENT: Add to (1) (b)(xvi): "provisions for prevention of 
wind and water erosion. " (DHES). 
RESPONSE: Water erosion is covered under (1) (b)(xiv) dealing 
with sediment control. 

COMMENT: Amend (l)(b)(xvii) to read: •a description of the 
provisions for protection of off-site local flora and fauna, 
including a threatened, rare and endangered species evaluation 
and inventory. (DHES). 
RESPONSE: Inventory is required under (l)(a). The use of the 
term "offsite" designates a maximum impact boundary. Use of 
the term "local" would be redundant because wildlife that is 
not local at some time of the year cannot be impacted. 

COMMENT: In (l)(b)(xviii) (now l(b) (xvii)) is it sufficient to 
limit groundwater and surface water monitoring to the life of 
the facility7 (Ferguson), 
RESPONSE: This rule has been clarified to expressly provide 
that monitoring would continue until there was assurance that 
reclamation is successful and air and water quality are not 
being impacted. 

COMMENT: Add to (1) (b) (xviii) the following: "a ~ for 
monitoring . • . surface water potentially affected by the 
project ~ a contingency and remedial action plan for 
emergency response to accidental discharge.• (DHES). 
RESPONSE: The Department could not require monitoring of water 
that is not potentially affected. The suggested amendment is 
unnecessary, 
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COMMENI: In (1) (b) (xviii), we would also like to see specific 
information in each plan of operations for adequate 
contingency plans that include steps for containment, 
neutralization, and removal of any spilled process solution 
required by Rule IV(1)(b)(xviii). (Northern Plains). 
RESPONSE: The suggested language has been added as Rule 1{2) 
in the form of a definition of "contingency plan." 

COMMENI: Add to {1) (b)(xix) a requirement that the plan for 
protection of topsoil include a plan for topsoil 
stabilization. (DHES). 
RESPQNSE: stockpiles protected from erosion have been 
stabilized. Therefore the language "protected from erosion 
and contamination" has been retained. 

COMMENT: Rather than sources and volumes of incoming ore, 
isn't the real concern in (l){b)(xx) with its acid-generating 
potential and potential for impacts to surface and groundwater 
quality, and reclamation feasibility? Why not be more 
specific in requiring disclosure of physical or chemical 
analyses of ore? {Pegasus). 
RESPONSE: The physical and chemical analysis of ore would be 
required under (1)(a). This requirement is for the purpose of 
assessing transportation impacts. 

COMMENT: Add to (l){b)(xx): "a list of known sources, 
volumes and lithology of incoming ore, tailings or waste 
~·" (DHES). 
RESPONSE: Lithology is not necessary because the listing is 
for the purposes of deteraining transportation impacts. 
omission of tailings and waste rock was an oversight and has 
been corrected. 

COMMENT: We would also recommend the following additional 
requirements for operating plans: "Plans should be actual, 
not conceptual, and significant changes should require 
reapplication." (Zimmerman). 
RESPONSE: The Department does not permit conceptual plans. A 
change in the application that is so major as to render the 
Department's previous analysis inadequate is deemed under 82-
4-337(1) (a), MCA, to recommence the 30-day completeness review 
period. A major unanticipated change after MEPA public review 
would also trigger further MEPA analysis and public review. 

COMHENT: Rule IV should require a minimum of one year 
baseline for the water study. (Zimmerman, Tallman). The 
Department should also consider whether the baseline was 
gathered during a dry weather cycle. (Tallman). 
RESPONSE: The Department's plan of study guidelines set out 
the one-year criteria. This is appropriate guidelines because 
of the wide range of variability in site conditions and 
operational size which may make one year inappropriate in some 
circumstances. During the analysis of baseline and of 
operational designs the Department compares the baseline 
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findings to NOAA (National Oceanographic and Atmospheric 
Administration) data. Operational designs must take into 
account NOAA data. Site-specific data provide a range of 
variability around the NOAA data which must be accounted for. 

COKMENT: As an alternative to (l)(b)(xx) (requiring 
monitoring of sources of ore coming to the mill), would it be 
appropriate to monitor where ore goes from the mine if that is 
easier than requiring the mill to keep track of the source of 
the ore? (Ferguson). 
RESPONSE: Monitoring of ore as it leaves the mine is not 
required under the Metal Mine Reclamation Act. However it is 
appropriate to monitor incoming ore to a mill in order to 
evaluate tailings quality and to ainiaize problems tracking 
employment information, for the purpose of determining when an 
operator meets the definition of •large scale mineral 
development", as required under both the Metal Mine 
Reclamation Act and the Hard Rock Impact Act. This is 
incorporated in Rule IV(2). 

COMHENT: Amend (1) as follows: " •• provides for the 
reclamation and mitigation of all the land and water to be 
disturbed . . • . The plan must, a~ a miRim~• include ~ 
fsllswiRIJ:" (DHES). 
RESPONSE: Because the meaning of the term "mitigation of the 
land" is unclear and because the Hard Rock Act requires 
reclamation, "mitigation" has not been added. The Hard Rock 
Act defines "disturbed land" as "that area of land or surface 
water disturbed." See 82-4-303(5), MCA. Thus, the term 
"land" includes surface water. Ground water is assumed to be 
included in "land" and is specifically addressed in (l)(d). 
The Department has chosen not to strike •at a minimum" because 
site-specific situations may require additional measures to be 
taken to achieve reclamation. 

COMMENT: A number of persons stated that the 3:1 slope 
requirement in (l)(b) should be eliminated. They contended 
that there is no basis to conclude that reclamation will fail 
in all instances on a slope steeper than 3:1. Therefore, they 
maintain no specific minimum slope should be set and the slope 
should be determined based on site-specific technical data. 
(Montana Mining Assoc., New Butte, MRI, Pegasus). one person 
requested that the standard be the natural terrain. (Golden 
sunlight). Another suggested that the requirement be: "graded 
to an angle that is necessary to achieve final reclamation (in 
most cases, 3h:lv or less)." (BLM). Another person suggested 
that the Jh:lv be changed to 2h:lv, but then commented that a 
requirement for gentler slopes is justified to reduce 
reclamation potential. The Department takes this comment to 
request less steep slopes and assumes the reference to 2h:lv 
is a typographical error. (Clark Fork Coalition). 
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RESPONSE: The Department agrees that the applicant should have 
the opportunity to demonstrate that site-specific 
considerations, such as climate, slope lengths, degree of 
acidity or toxicity, and amount of neutral growth medium 
available allow a slope greater than 3:1. The Department 
intends to continue to study this issue and may in the future 
propose a slope rule that would apply to both mine and mill 
reclamation. 

COMMENT: Subsection (l)(b) should not be used to predetermine 
the acceptability of "proposed subsequent uses of the land 
after reclamation," as submitted in mill reclamation plans, 
for the economic, commercial and logistical reasons. (New 
Butte). 
RESPONSE: Rule v has been amended to allow industrial post­
mining land use that would not require destruction of mill 
buildings. 

COMMENT: we would like the Department to change the wording 
"proposed subsequent use of the land after reclamation," to 
"pre-existing use of the land prior to the operation." We 
feel that the reclamation of the disturbed site should be 
based on the use of the land before the operation. 

In some cases we realize that a new operation will have 
some old workings or tailings within its permitted area. The 
companies we have worked with have taken the responsibility to 
clean up these areas and incorporate the old tailings if 
necessary into the new impoundment. our intention in 
recommending the above wording is not to discourage companies 
from reclaiming old tailings within their permitted areas. 
The intent is to encourage companies to reclaim the land so 
that it most closely resembles the natural contours existing 
before mining took place. (Northern Plains) 
RESPONSE: Under 82-4-303(13) (a), an operator is allowed to 
submit a plan for a subsequent use of the land that is 
different from the pre-existing use. The Departments• rules 
must implement this provision. Therefore, the language 
suggested by the commenter cannot be adopted. 

COMMENT: Revise (l)(b) to read: "a contouring plan . . in 
a stable configuration and conforms with the proposed 
subsequent post-reclamation land yse .... topographic maps 
or detailed narrative, . . . All waste rock dumps. 
impoundments and disturbed side slopes shall be graded. 

(DHES). 
RESPONSE: some of your editorial comments have been adopted. 
The proposal to regrade waste rock dumps, impoundments, and 
disturbed side slopes is redundant with and less inclusive 
than the original language to require regrading of all 
disturbed areas, and therefore it has not been adopted. 
Further, the act requires the Department to respond to site­
specific conditions wherein it may not be appropriate to grade 
all the disturbances you identified to 3:1 slopes regardless 
of size or quality. 
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COMMENT: The Depart~ent ~ust further define what is ~eant by 
"any undesirable ~aterials." in (1)(d). Additionally, the 
proposed rule must clarify what is ~eant by a "neutralization 
plan," because not all "undesirable ~aterials" are capable of 
being "neutralh:ed." (New Butte). 
RESPONSE: The language has been changed by replacing the ter~ 
objected to with "acid-or toxic-producing." 

COMMENT: co~pliance with Title 75, Chapter 6 precludes the 
degradation of the state's waters. The te~ "restore" in 
(1)(d) implies a pe~itted negative i~pact to water quality. 
The require~ent for a neutralization plan should reflect the 
existing language in 82-4-335(3)(j). (Pegasus). Amend 
(1) (d) to read: "· •• surface and ground water quality and 
quantity shall be protected to ensure nondegradation and 
maintained. . . Title 75, Chapter 5 and 6; •.. " (ORES). 
RESPONSE: ORES maintains that negative impact is allowed, 
though not necessarily desirable, within the permit boundary 
during operations, consistent with pe~it require~ents. 
Therefore, the Depart~ent•s intent is to assure restoration 
within the pe~it boundary such that after operations, 
compliance with the Water Quality Act would be maintained. 
Your suggestion to reflect the language of 82-4-335(3) (j), MCA 
in this rule has been adopted. 

COMHENT: In (1)(e), the Department must not pre-determine the 
acceptability of "proposed subsequent uses of the land after 
reclamation," for the same econo~ic, co .. ercial and logistical 
reasons. (New Butte). 
RESPONSE: Rule V has been a~ended to provide for industrial 
and other post-milling land uses. 

COMMENT: Amend (1) (e) to read: • .•• proposed subsequent 
post-reclamation land use. The reyegetation plan must 
consider the following: (DHES). 
RESPONSE: The comment proposes no substantive change to the 
rule. No change has been made. 

COMHENT: Amend (1) (e) (1) to read: "Revegetation to stabilize 
Revegetation productivity and protective cover ••. 

that will enrich the soil. Long-term revegetation 
establishment ... with the intended post-reclamation land 
use. (DHES). 
RESPONSE: This comment appears to assume two-phase seeding 
which may, or may not, be appropriate to a specific site. 
Therefore, the Department has not distinguished between short­
term and long-term goals, but only requires that the goals be 
met. Protective cover must be productive; therefore, 
productivity has not been highlighted in this rule. The 
comparable utility and stability requirements of 82-4-336, 
MCA, in paragraph (1) (a) also address productivity. 

COMMENT: Rule V(e) (ii). 
should be more specific: 
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accomplished as soon after necessary grading as possible; 
however, revegetation must be performed in the proper season 
in accordance with accepted agricultural and reforestation 
practices." We suggest a rule change with specific standards, 
such as "revegetation must be attempted before the end of the 
first growing season following grading; if grading is 
completed within the first two-thirds of a growing season, 
revegetation should begin immediately." In this case, a 
"growing season" would have to be defined; but in Montana, 
depending on the site, it would be somewhere between May and 
late September. (Clark Fork Coalition). 
RESPONSE: Because summer seeding often fails, the Department 
has keyed the definition to standard accepted practice for the 
species in question. The existing language is therefore more 
conducive to successful reclamation and has been retained. 

COMMENT: Amend (1) (e)(ii) to read: "Reclamation shall be 
&oncurrent with operations. However, ... accepted 
agricultural, reclamation and. . ." (DHES). 
RESPONSE: Addition of wconcurrent with" and "reclamation" 
would make no substantive changes in the rule. 

COMHENT: We recommend requiring a description of a plan for 
weed control and requiring the use of certified seed with no 
greater than 1\ weed content. (Zimmerman). 
RESPONSE: Section 82-4-336(6), KCA, requires that revegetation 
be in accordance with county standards for weed control. The 
requirement need not be repeated in the rules. 

COMME~T: In (1) (e) (iii) "unsuccessful" revegetation should be 
defined. What are the standards? We suggest some certifiable 
conditions (canopy cover, stocking level, percent bare area, 
etc.) be set down as revegetation objectives. The conditions 
should be achieved by a target time, perhaps two growing 
seasons following completion of reclamation. (Clark Fork 
Coalition) . 
RESPONSE: success is defined in 82-4-336(7), MCA, as 
comparable stability and utility. Stocking levels are 
specific data presented in a reclamation plan. Baseline data 
would include canopy cover, diversity, and productivity (see 
Rule 1(4) (c) modification made as a result of this comment) 
against which the reclamation plan would be compared. If a 
plan was unlikely to provide cover, diversity, and 
productivity comparable to baseline and adjacent areas - and 
consistent with use -- it would have to be modified. 
"Certifiable conditions" are an ongoing source of controversy. 
As a part of updating mining rules, however, the Department 
plans to evaluate the utility of certifiable conditions, 
which, if adopted, would apply to both mine and mill sites. 

COMMENT: Amend (1) (e) (iii) to read: "· .• the department 
and continue until satisfactory vegetation is established." 
(DHES). We suggest that you do not set a limit on the number 
of revegetation attempts. (BLM). 
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RESPONSE: The rule has been amended to require additional 
attempts. 

CQMMENT: A number of commenters stated that (1) (f) should 
allow mill buildings to remain after closure if another use is 
feasible. (Montana Mining Assoc., MRI, New Butte, Pegasus, 
Shanahan). 
RESPONSE: Sections 82-4-303(1J)(a) and 82-4-336(3), MCA, 
allow this and the Department did not intend to preclude it. 
To clarify, a specific reference to alternative reclamation 
has been added to (1)(f) and a definition of the tera has been 
added to Rule I(l). 

COHMEHT: Add to (l)(f): "deadlines for removal .•• related 
structures or pit filling and highwall shaping or grading." 
(DHES). 
RESPONSE: There are no pits and highwalls at mills. See 
existing mining statutes and rules for pit and highwall 
reclamation. 

BULE VI 

COMMENT: Economic reasons may mandate that at the completion 
of an ore processing mill that the highest and best use of the 
property may be for some type of manufacturing. To destroy a 
plant for no apparent reason may not again be in the best 
interest of all involved. (Golden sunlight, Cyprus). 
RESPONSE: The rules have been modified. see Rules 1(7) and 
V(1) (f). 

COMMENT: Section (2) says "all discharges from completed 
operations or operations in a state of temporary cessation 
will be consistent with provisions of ARM 26.4.109.• However, 
the metals mine rule it refers to covers only discharges from 
abandoned pits greater than 2 acres. The proposed rules, 
therefore, do not cover discharges or runoff from waste rock, 
mill spoils and tailings piles, or contaminated surface or 
ground water. ARM 26.4.109 also refers to compliance with HCA 
75-5-306, which refers only to discharges from dams, and 
therefore it would have little relevance to custom mills. 
(Clark Fork Coalition). 
RESPONSE: The cross reference to 26.4.109 makes the standards 
in that rule applicable to mills. 

COMMENT: Add to (2): "••• provide that process solution or 
water discharges ..• with provisions of ARM 26.4.109 and the 
Montana Water Quality Act. (DHES). 
RESPONSE: The requirement to comply with the Montana Water 
Quality Act appears in ARM 26.4.109, 

COMMENT: I would certainly leave enough flexibility for 
present operators to reprocess existing site waste piles and 
tailings within their existing permitted area without applying 
for a permit under these rules. Any change in permitted 
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operations should fall under their present permit or 
amendments to their permits if required. (Montana Resources) 
RESPONSE: Logistically, reprocessing of tailings within an 
existing permit boundary would be handled as an amendment to 
an operating permit. The Act requires an operating permit for 
mining, milling and reprocessing; it does not require a mining 
permit, a milling permit or a reprocessing permit, per se. 
Administratively the department would not split an operating 
permit into subsets for each activity. 

RULE VII 

COMMENT: This rule, as written, discourages large operators 
that have permits already from looking at reprocessing 
facilities within their own boundaries. The industry must be 
able to respond rapidly to market price fluctuations. (New 
Butte Mining) . 
RESPONS~: The rule has been modified to some extent; however 
the minimum requirements of the Act cannot be modified. 
Project-specific discussion with the Department may also 
result in project designs which enable a rapid response to 
fluctuations. 

COMMENT; Rule VII(2). Not all small miners are exempt from 
obtaining an operating permit. According to HB 680 (1985 
session), small miners who use cyanide and who did not have a 
small miner exemption prior to Jan. 1, 1990, must get a 
permit. Therefore, if their cyanide use is "mill" related, it 
would have to comply with these rules. (Clark Fork coalition) 
RESPONSE: These rules do not apply to small miners who must 
obtain a HB 680 operating permit to operate a cyanide mill. 
The Legislature intended that the application and permitting 
procedure for those persons be more abbreviated. Separate 
rules to implement HB 680 will be adopted in the future. 

COMMENT: Section 1 must further clarify what is meant by, 
"reclamation to the extent practicable and feasible." (New 
Butte Mining, Inc.) 
RESPONSE: A definition of this term has been added to Rule I. 

COMMENT: The Department must clarify what is meant by 
"disturbing land," in (2) and should attempt to make the rules 
less burdensome on the larger miners and property owners who 
may have the greatest opportunity to successfully reclaim or 
recover mineral resources. (New Butte Mining, Inc.) 
RE~~: Section 82-4-303(5), MCA, defines "disturbed land." 
A definition in the rules is therefore not necessary. 

COMMENT: Rule VII is very confusing. Please clarify who is 
subject. How does subparagraph (2) relate to definition of 
applicability located earlier in the rules: How does this 
affect operators who desire to utilize old mill tailings for 
pad construction or road surfacing material? (Pegasus Gold 
Corporation) 
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RESPONSE: Rule VII applies to reprocessing of tailings and 
wastes. Rule VII is independent of Rules II through VI, which 
apply to mills. Use of tailings for pad construction and road 
surfacing is not reprocessing and is not covered by this rule. 

COMMENT: To (1) add: 
processes tailings ... 
(DHES) 

"··· apply to any operator who ••• 
No land ... shall reauire reclamation." 

RESPONSE: The proper term under the Hard Rock Act is 
"person," not "operator." See 82-4-303(10), MCA. 
Substitution of "shall require reclamation" for "is subject to 
the act" has been rejected because it implies that operation 
requirements of the Act are applicable. This is not the case. 

COMHEHT: Do not exclude small miners from (2) because this 
will lead to the same loopholes as the small miner cyanide 
operations. (DHES). 
RESPONSE: This exclusion is required by 82-4-305, MCA. 

COMMENT: In (3) the term person should read "operator." 
(DHES). 
RESPONSE: The term "person" must be used because the statutory 
permitting requirement, upon which these rules are based (82-
4-335(1), MCA) uses this term. 

COMHENI: Operations that reprocess waste rock and tailings 
should not be directly linked to the custom mill rules. It is 
conceivable that a reprocessing operation could incorporate a 
custom mill if ore was coming in from multiple sources but, 
more importantly, it is possible to have an operation 
utilizing a single source of ore that would not require a 
~ mill. Again, we are having problems with your 
definition of a custom mill. (BLM) 
RESPONSE: Rule VII is meant to apply to areas from which 
wastes or tailings are removed by reprocessing operations. It 
does not apply to mills. 

COMMENT: In (2) you indicate a small miner provision for 
operations that reprocess ore, but not for operations that 
process ore (see our comment on Rule III). (BLM). 
RESPONSE: The definition of "small miner" in 82-4-303(14) (a), 
MCA, includes persons who reprocess tailings but does not 
include persons that conduct mill operations. The inclusion 
and exclusion are therefore proper. 

COMHENT: The twelve-month retroactivity clause in (3) is not 
authorized by the statute. (Shanahan). 
RESPONSE: The twelve-month clause provides a definition for a 
"new operation," which must obtain a permit before commencing 
reprocessing operations. Operations that are new operations 
(that have operated in the 12 months preceding the adoption of 
the rules) may continue to operate without a permit for 6 
months while they apply for a permit. However, in either 
situation, areas affected by reprocessing that occurred prior 
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to the effective date of the rules is not covered and no 
question of retroactivity arises. 

COHHENT: Rule VII is obviously directed right at Pfizer's 
flotation process that is being added to the Barrett Mill this 
week (2/28/90] near Dillon, thereby imposing delays and 
environmental requirements far beyond the intent of the 
Legislature. (Pfizer). 
RESPQHSE: Rule VII applies to sites at which tailings are 
removed for reprocessing, not to aills. The existing tailings 
at the Barrett Mill are already under perait. The cell 
flotation mill will be covered if it is not operational before 
the effective date of these rules. 

4. The authority for the rules is contained in 82-4-
321, MCA, and the rules i•ple•ent 82-4-304, 82-4-335, 82-4-
336, 82-4-337, and 82-4-341, MCA. 

~~ ~~~/· 
~- ~' -~ Dennis D.- cai!i"ey, co~ion 

Certified to the Secretary of State May 21, 1990. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of Rule 
46.12.552 pertaining to 
reimbursement for home 
health services 

TO: All Interested Persons 

NOTICE OF THE AMENDMENT OF 
RULE 46.12.552 PERTAINING 
TO REIMBURSEMENT FOR HOME 
HEALTH SERVICES 

1. on March 15, 1990, the Department of social and 
Rehabilitation Services published notice of the proposed 
amendment of Rule 46.12.552 pertaining to reimbursement for 
home health services at page 474 of the 1990 Montana 
Administrative Register, issue number 5. 

2. The Department has amended the following rules as 
proposed with the following changes: 

46.12.552 HOME HEALTH SERVICES. REIMBURSEMENT 
Subsections (1) through (5) remain as proposed. 
(5~) Total pa}ment charges for home health services may 

not exceed $400.00 per recipient per month, eMeept with prier 
a~therieatien hy the department. vnless tbe department 
a~pre~es the additienal ehergea prier te tbe end ef the mentb 
d~rinq ~hieh the ser•<ieu ere te be delhered., EXCEPT WITH 
PRIOR AUTHORIZATION BY THE DEPARTMENT. 

~6t and (7) remain as proposed. 
AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 and 53-6-131 MCA 

3. The Department has thoroughly considered all commen­
tary received: 

COMMENT: The proposed rebasing of the home health indexed fee 
on 1989 cost data will address some of the past inadequacies. 
However, with no provisions for annual adjustments beyond 1991 
(and only a 2\ increase in 1991), we will soon be right back 
where we are now. 

RESPONSE: The department feels that it addressed two major 
areas of concern by rebasing to 1989 cost data and allowing 2% 
increases above that for state fiscal years 1990 and 1991. 
First, we have set the index reimbursement rate for home 
health services at a more equitable level than the index level 
set in January, 1987 using inflated 1984 costs. Second, we 
have met the intent of the last legislature to hold program 
increases to 2% per annum in this biennium. Further, the 
department intends to request additional funds for increases 
in home health services. 
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<;:QJ:1!:l.&:Jii: The rule continues to apply the fee structure by 
category of service, rather than aggregate, as is done in the 
Medicare program. I would urge that the determination of 
reimbursement be based on aggregate service costs rather than 
by category of service. 

P~SPONS~: As indicated above, the department feels that it has 
revised the reimbursement as far as it can and still meet the 
intent of the last session of the legislature. That session 
directed the department, unless a program was specifically 
identified, to hold program budgets to an increase of 2%. 

<;:OMMEN~: The monthly prior authorization of charges in excess 
of $400 continues to be a problem. The dollar amount has not 
changed since the prior authorization requirement was 
instituted. 

BI:SPO!:[SE: This comment is outside of the scope of this rule 
chan')e. However, the department is currently re-evaluating 
both the level ($400) and the time frame (monthly) required 
for prior authorization. A decision will be made on this 
matter in the near future. Until this re-evaluation is 
completed, l.'e will retain the current wording in ARM 
.; (, . 1? . 55 2 ( 6). 

4. This rule will be applied retroactively to January 
1' 1 'l90. 

Certified to the Secretary of State ------~Ma~v~2~1 _________ , 1990. 
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals for 

adoption of new rules or amendment or repeal of existing rules 

filed with the Secretary of State. Proposals of the Department 

of Revenue are reviewed only in regard to the procedural 

requirements of the Montana Administrative Procedure Act. The 

Committee haa the authority to make recommendations to an agency 

regarding the adoption, amendment, or repeal of a rule or to 

request that the agency prepare a statement of the estimated 

economic impact of a proposal. In addition, the Committee may 

poll the members of the Legislature to determine if a propol!led 

rule is consistent with the intent of the Legislature or, during 

a legislative session, introduce a bill repealing a rule, or 

directing an agency to adopt or aaend a rule, or a Joint 

Resolution recommending that an agency adopt or amend a rule. 

The Committee welcomes comments fro• the public and invites 

members of the public to appear before it or to send it written 

statements in order to bl'ing to the Committee's attention any 

difficulties with the existing or proposed I'Ules. The address 

is Room 138, Montana State Capitol, Helena, Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Detinitions: is a 
of all 

MAR is a soft 
~~~~~~~~~~~~~~~~v~ce-monthly, 

by 
agencies, 
rules by 
General's 

Rulings) 
preceding 

Use of the Administrative Rules of Montana (ARM): 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

1. Consult ARM topical 
Update the rule 
accumulative table 
contents in the last 
Register issued. 

index. 
by checking the 

and the table of 
Montana Administrative 

2. Go to cross reference table at end of each 
title which list MCA section numbers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which have 
been designated by the Montana Procedure Act for inclusion in 
the ARM. The ARM is updated through March 31, 1990. This table 
includes those rules adopted during the period April 1, 1990 
through June 30, 1990 and any proposed rule action that is 
pending during the past 6 month period. · (A notice of adoption 
must be published within 6 months of the published notice of the 
proposed rule.) This table does not, however, include the 
contents of this issue of the Montana Administrative Register 
(MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through March 31, 1990, this 
table and the tabla of contents of this issue of the MAR. 

This table indicates the department name, title n\llllber, rule 
numbers in ascending order, catchphrase or the subject matter of 
the rule and the page number at which the action is published in 
the 1989 and 1990 Montana Administrative Registers. 

APMIHI5TRATION. Department of. Title 2 

I-XIII and other rules - Veteran's Employment Preference -
Veteran's and Handicapped Person's Employment 
Preference, p. 1361, 478 

2.13.102 Use of the state Telecommunication Systems, p. 397, 
928 

2.21.8017 and other rule- Grievances, p. 1997, 377 
(Public Employees' Retirement Board) 
2. 43.302 and other rules - Montana's Retirement Systems -

State Social Security Program - Purchasing Service 
Credit - Post-retirement Benefit Adjustments - Return 
to Covered Employment After Retirement, p. 1999 

(Workers' Compensation Court) 
2.52.101 Transfer of organizational and Procedural Rules of 

the Workers• Compensation court to the Department of 
Labor & Industry, p. 2177 

AGRICULTURE, Department of. Title 4 

4.12.1202 and other rules- Alfalfa Leafcutting Bees, p. 1, 
378' 704 

STATE AUDITOR. Title 6 

I-VII 

I-IX 

Establishment and 
Education Program, 
Establishment and 
stamping Off ice -

Operations of a Prelicensing 
p. 8, 487 
Operations of a Surplus Lines 
Imposition Upon Transactions of 
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surplus Lines Insurance of a Stamping Fee 
Compulsory Membership in a surplus Lines Advisory 
Organization, p. 2008, 218 

COMMERCE. pepartment of. Title 8 

(Board of 
8.6.406 

(Board of 
8.8.2804 

(Board of 
l-V 

l-V 

8.12.601 

8.12.601 

(Board of 
8.14.401 

(Board of 
I 
8.16.101 

8.16.402 

(Board of 
8.20.401 
(Board of 
I-VI 

10-S/31/90 

Architects) 
and other rules Reciprocity QUalification 
Required for Branch Office Examinations 
Individual Seal Renewals Standards of 
Professional conduct - Fee Schedule - Architect 
Partnerships to File Statement with Board Office -
Board Meetings - seal - Governor's Report - Financial 
Records and Other Records - Grant and Issue Licenses 
- Duplicate License - Public Participation, p. 250, 
583 

Athletics) 
and other rules - Licensing Requirements - contracts 
and Penalties Boxing Contestants Physical 
Examination - Ring - Equipment - Disciplinary Actions 
- Relationship of Managers and Boxers, p. 765 

Chiropractors) 
Applications -Minimum Requirements for certification 
- Approval of Training Programs - Recertification and 
Fees of Impair.ent Evaluators, p. 255 
Applications -Minimum Requirements for certification 
- Approval of Training Programs - Recertification -
Fees of Impairment Evaluators, p. 399 

and other rules - License Applications - Educational 
Standards for Licensure - License Examinations -
Temporary Permits -Renewals - Unprofessional conduct 
Standards - Reinstatement of Licenses - Disciplinary 
Actions - Recordation of License - Definitions, 
p. 258 
and other rules - Applications - Renewal Fees -
Consolidating Board Fees Into One Central Rule, 
p. 769 

Cosmetologists) 
and other rules - Practice of Cosmetology - Booth 
Rentals, p. 658 

Dentistry) 
Prior Referral for Partial Dentures, p. 1065, 222 
and other rules - Board organization - Examinations -
Allowable Functions - Minimum Qualifying Standards -
Minimum Monitoring Standards - Facility Standards -
Reporting Adverse Occurrences - Fees - oral Interview 
- Applications - Mandatory CPR, p. 942, 2179 
and other rules - Examination - Permit Required for 
Administration or Facility, p. 1066, 2187 

Hearing Aid Dispensers) 
Traineeship Requirements and Standards, p. 771 

Horse Racing) 
superfecta Sweepstakes - Tri-superfecta Wagering, 
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(Board of 
8.28.402 

(Board of 
8.30.406 

(Board of 
8.48.902 

(Board of 
8.50.423 

(Board of 
8.54.204 

8.54.817 

(Board of 
8.56.602 

(Board of 
8.58.401 

8.58.412 

(Board of 
8.61.404 
(Board of 
8.62.404 

(Building 
8.70.104 
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p. 1693, 2191 
and other rules - Simulcast Horse Racing - simulcast 
Race Meets Under the Parimutuel System for Wagering, 
p. 1683, 2189 

Medical Examiners) 
and other rules - Definitions - Reinstatement -
Hearings and Proceedings - Temporary certificate -
Annual Registration and Fees - Approval of Schools -
Requirements for Licensure Application for 
Licensure Fees Supervision of Licensees 
Application for Examination - Reciprocity, p. 867 

Morticians) 
and other rules - Examinations - Fee Schedule -
Itemization, p. 1624, 2193 

Professional Engineers and Land Surveyors) 
and other rules - Statementa of Co111petency - Land 
Surveyor Nonresident Practice in Montana - Avoidance 
of Improper Solicitation of Professional Employment, 
p. 773 

Private Security Patrol111en and Investigators) 
and other rules - Definitions - Temporary Employment 
- Applications - Examinations - Insurance - Applicant 
Fingerprint Check Fees Probationary Private 
Investigators Firearms Safety Tests 
Unprofessional Standards - Record Keeping - Code of 
Ethics for Licensees - Code of Ethics for Employees -
Powers of Arrest and Initial Procedures 
Disciplinary Action, p. 776 

Public Accountants) 
and other rules - Licensing of Public Accountants, 
p. 1870, 584 
and other rules - credit for Service as Report 
Reviewer Definitions Filing of Reports 
Alternatives and Exemptions Reviews and Enforcement, 
p. 1866, 586 

Radiologic Technologists) 
and other rules Permit Applications 
Requirements Permit Examinations 
Permits - Permit Restrictions, p. 402 

Realty Regulation) 

course 
Temporary 

and other rules - Administration, Licensing and 
Conduct of Real Estate Licensees - Registration and 
Sales of Subdivisions, p. 405 
Inactive Licenses Reactivation of Licenses 
Continuing Education, p. 467, 1339 

Social Work Examiners and Professional Counselors) 
and other rule - Fees, p. 424 

Speech/Language Pathologists and Audiologists) 
and other rules Speech/Language Pathology and 
Audiology, p. 1699, 2194 

Codes Bureau) 
Incorporation by Reference of the Model Energy Code, 
p. 1070, 1909 

Montana Administrative Register /l)(1 



-1049-

(Milk Control Bureau) 
8.79.301 Licensee Assessments, p. 426, 820 
(Financial Division) 
I Investment Securities, p. 1377, 2196 
I-III Application Procedure for Authorization to Engage In 

the Escrow Business - Change of Ownership in Escrow 
Businesses- Examination of Escrow Business, p. 2015, 
929 

(Board of Milk Control) 
8.86.301 Class I Price Formula - Class I Wholesale Prices, 

p. 2101, 821 
8,86.301 Class I Resale Pricing Formula, p. 710, 2047 
8.86.505 Quota Rules for Producers supplying Meadow Gold 

Dairies, Inc., p. 2099, 502 
8.86.506 and other rules - Statewide Pooling Arrangements as 

it Pertains to Producer Payments, p. 2109, 705, 931 
(State Banking Board) 
I Application Procedure for a Certificate of 

Authorization to Establish a New Branch, p. 1380, 
2201 

I Application Procedure for Approval to Merge 
Affiliated Sanks, p. 1302, 2198 

(Local Government Assistance Division) 
I Administration of the 1990 Federal Community 

Development Block Grant (CDBG) Program, p. 682 
(Board of Investments) 
I-IX Montana Economic Development Act - The conservation 

Enhancement Program, p. 1634, 2204 
8.97.802 and other rules - Montana Capital Company Act -

Investments by the Montana Board of Investments, 
p. 1881, 503, 716 

8. 97.1101 and other :.:ule - Names and Addresses ot Board Members 
- conventional Loan Program - Purpose and Loan 
Restrictions, p. 182, 589 

8. 97. 1101 and other rules - organizational Rule - Forward 
commitment Fees and Yield Requirements for All Loans 
- Loan Programs Assumptions, p. 1631, 2203 

8. 97.1302 and other rules - Seller/services Approval Procedures 
Forward Commitment Fees, p. 786 

(Board of Science and Technology Development) 
I-XX and other rules - Loans Made by the Montana Board of 

Science and Technology Development, p. 428 
(Montana State Lottery commission) 
8.127.203 and other rules - Definitions - Retailer Bonding -

Duties - Revocation or Suspension of Licensed -
Prizes- On-line Endorsement, p. 2017, 226 

EDUCATION, Title 10 

(Superintendent of Public Instruction) 
I-IV Spending and Reserve Limits, p. 24, 508 
I-V Guaranteed Tax Base, p. 15, 507 
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I-XVII 
I-XXII 

10.6.101 

10.13.101 
(Board of 
10.55.804 
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Special Education cooperatives, p. 872 
Permissive Amount, Voted Amount and school Levies, 
p. 29, 510, 723 
Special Education Due Process Matters, p. 440, 934 
and other Rules - Tuition and Accounting Practices, 
p. 330, 717 
and other rules - All School Controversy Contested 
Cases Before County superintendents of the state of 
Montana, p. 436, 933 
and other rules - State Equalization, p. 184, 505 

Public Education) 
and other rules - Gifted and Talented - Experience 
Verification - Class 3 Administrative Certificate, 
p. 1072, 2050 

10.57.107 and other rules Emergency Authorization of 
Employment - Test for Certification, p. 875 

10.57. 301 and other rules Endorsement Information 
Endorsement of Computer Science Teachers - Policy 
Governing Pupil Instruction-Related Days Approved for 
Foundation Program Calcuiations - Program of Approved 
Pupil Instruction-Related Days, p. 2116, 725 

10.57.401 Class I Professional Teaching Certificate, p. 1640, 
725 

10.57.601 Request to Suspend or Revoke a Teacher or Specialist 
certificate: Preliminary Action, p. 690 

10.67.101 and other rules - state Aid Distribution Schedule -
Reporting Requirements - Notice and Opportunity for 
Hearing- Hearing in Contested Cases- After Hearing, 
p. 684 

(Montana Arts Council) 
10.111.701 and other rules- Cultural and Aesthetic Project 

Grant Proposals, p. 789 

FAMILY SERVICES. pepartment of. Title 11 

11.5.605 Access to Department Records, p. 693 
11.7.402 and other rules - Composition of and Criteria for 

Approving Recommendations of Youth Placement 
Committees Composition of Foster Care Review 
Committees, p. 265, 728 

11.12.104 and other rule- Licensure of Youth Care Facilities, 
p. 263, 590 

11.14.314 and other rule- Group Day Care Home Health Care 
Requirements, p. 2020 

11.16.120 and other rules - Licensure of Adult Foster Care 
Homes, p. 1706, 2207 

FISH. WILDLIFE AND PARtS. Department of, Title 12 

I 

I-VI 

Restricting Public Access and Fishing Near Montana 
Power company Dams - Specifically Hebgen Dam, p. 878 
Paddlefish Egg Donations, Marketing and Sale, 
p. 1383, 2051 
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I-XII 
12.6.801 

12.6.901 
12.6.901 

12.6.901 
12.9.210 
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Upland Game Bird Habitat Enhancement Program, 
p. 1386, 2054 
River Restoration Program, p. 795 
and other rule - Restricting Public Access and 
Fishing Near Montana Power company Dams - Boating 
Closures, p. 449 
Water Safety Regulations, p. 452 
Water Safety Regulations - Closing Certain waters, 
p. 35, 514 
Water Safety Regulations, p. 1257, 1910 
Warm Springs Game Preserve, p. 38, 515 

HEALTH ANP ENYIRONMEHTAL SCIENCES. pepartment ot, Title 16 

I-III Living Will Procedures for Emergency Medical Services 
Personnel, p. 1737, 2232 

I-V Reports of Unprotected Exposure to Infectious 
Disease, p. 1733, 2229 

I-VIII Emergency Adoption - Underground Storage Tanks -
Licensing of Underground Tank Installers -Permitting 
of Underground Tank Installations and Closures, p. 
731 

I-X water Quality - Procedures and Criteria Regarding 
Wastewater Treatment Works Revolving Fund, p. 799, 
879 

I-XI lfandicapped Children's Services Program- Eligibility 
tor the Handicapped Children's Program- Payment for 
services - covered Conditions - Record-Keeping -
Application Procedure - Advisory Committee - Fair 
Hearings, p. 881 

I-XV Pretreatment Standards for Discharges Into Publicly 
Operated Treatment Works, p. 1457, 2063 

I-XXIV Petroleum Tank Release Compensation Program, p. 40, 
516 

I-XXXII Occupational Health- Asbestos Control, p. 1740, 2234 
I-XXXVIII and other rules - Licensing of Emergency Medical 

Services, p. 1712, 2212 
16.8.807 and other rule - Monitoring and Reporting of Air 

Quality Data, p. 1259, 2059 
16.8.921 and other rules- Air Quality- Definitions- Ambient 

Air Increments -Air Quality Limitations - Exclusions 
from Increment Consumption - Class I Variances -
General, p. 805, 880 

16. 10. 606 Te111porary Licensing of Tourist Homes During the 
Montana Centennial Cattle Drive, p. 1390, 2211 

16.20.901 and other rules Montana Pollutant Discharge 
Elimination System, p. 1391, 2060 

16.26.102 and other rules - Wo111en, Infants and Children, 
p. 2022, 227 

16.32. 308 and other rule - Retention of Medical Records by 
Health Care Facilities, p. 891 

16.45.101 and other rules Underground Storage Tanks 
Reimbursement for Petroleum Storage Tank Release 
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Clean Ups, p. 1075, 1308, 1912 

HIGHWAYS. Department of, Title 18 

I-XX Installation of Motorist Information Signs Along 
Interstate and Primary Highways, p. 1641, 111 

18.8. 5108 and other rules - Convoy Moves of Oversize Vehicles -
Flag Vehicle Requirements, p. 2027, 591 

18.8.1101 Movement of Houses, Buildings and Other Large 
Objects, p. 578 

INSTITUTIONS. pepartment of. Title 2Q 

20. 3. 202 and other rules - Definitions - clients' Rights -
Outpatient Component Requirements - certification 
System for Chemical Dependency Personnel - Chemical 
Dependency Education course Requirements ACT, 
p. 2121, 737 

20.7.102 Prisoner Application Procedure, General Statute 
Requirement, p. 1767, 285 

20.7.1101 Conditions on Probation or Parole, p. 695 

JUSTICE. pepartment of, Title 23 

I-XIV 

I-L 
8.124.101 
(Board of 
23.14.401 

23.14.404 

Admission - Attendance - Conduct - Evaluations and 
·Requirements for Graduation from the Montana Law 
Enforcement Academy, p. 809 
Gambling, p. 1769, 286 
and other rules- Gambling, p. 2127, 828 

Crime control) 
and other rules - Administration of Peace Officer 
Standards and Training - Minimum Standards for the 
Employment of Detention Officers - Requirements for 
Detention officer Certification - Referenced Rules to 
Apply to Full-time and Part-time Detention Officers, 
p. 1559, 2064 
and other rule General 
Certification Requirements 
Certificate, p. 1557, 2065 

Requirements 
for the 

for 
Basic 

LABOR AND INPUSTRX. pepartment of. Title 24 

I Travel Expense Reimbursement, p. 816 
I- II Establishing Montana's Minimum Hourly Wage Rate, 

p. 454, 852 
(Workers' compensation Judge) 
24.5.101 and other rules - Procedural Rules of the Court, 

p. 349, 847 
(Human Rights Commission) 
24.9.212 Confidentiality - Procedure on Finding of Lack of 

Reasonable cause - Contested case Record - Exceptions 
to Proposed Orders, p. 2157, 525 

24.16.9009 and other rule Prevailing Wage Enforcement 
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Placing All Prevailing wage Cases Under Wage Claim 
Proceedings, p. 1654, 2249 

(Board of Personnel Appeals) 
I-VIII Review of Wage Claims by the Board of Personnel 

Appeals, p. 1656, 2250 
(Workers• Compensation) 
24.29.101 and other rules Transfer of Part of the 

organization and Function of the Division of Workers' 
Compensation to the Employment Relations Division, 
p. 2151 

24.29.1415 Impairment Rating Dispute Procedure, p. 456 

STAtE LAHDS. pepartment of. Title 26 

I-III 

I-VII 

I-XII 

26.4,724 

Investigation of Complaints Regarding Effects of Hard 
Rock Blasting Operations, p. 458 
Authorizing Permitting and Requiring Reclamation of 
Hard Rock Mills and Operations that Reprocess 
Tailings and Waste Rock from Previous Operations, 
p. 267 
and other rules - Disposal of Underground Coal Mine 
Waste - Individual Civil Penalties - Restrictions on 
Financial Interests of Multiple Interest Advisory 
Boards, p. 1309, 366A, 936 
and other rules - Revegetation of Land Disturbed by 
Coal and Uranium Mining Operations, p. 1885, 964 

LIYESTOcx. pepartment of. Title 32 

32.2.401 

32.3.201 

and other rules - Requiring a Sheep Permit before 
Removal of Sheep from County or state Fees, 
p. 1894, 300 
and other rules - Regulating Sheep, Bison and Llamas, 
p. 1660, 300 

NATURAL RESOUBCES AND CONSERVATION. pepartment of, Title 36 

I 

I-II 

I-II 

(Board of 
36.16.118 

(Board of 
I 
I 
36.21.415 

10-5/31/90 

Reject or Modify Permit Applications for Consumptive 
Uses and to Condition Permits for Nonconsumptive Uses 
in Walker Creek Basin, p. 893 
Reject Permit Applications for Consumptive uses -
Modify Permits for Nonconsumptive Uses in Rock Creek 
Basin, p. 1334, 301 
Reject Permit Applications for Consumptive Uses and 
to Modify Permits for Nonconsumptive Uses in Grant 
creek Basin, p. 959, 228 

Natural Resources and Conservation) 
Voluntary Transfer of A Reserved water Right, 
p. 1564, 2066 

Water Well Contractors) 
Mandatory Training, p. 896 
Abandonment of Monitoring Wells, p. 273, 739 
Fee Schedule, p. 1790, 119 

Montana Administrative Register 
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(Board of Oil and Gas Conservation) 
I Incorporating by Reference Rules Pertaining to the 

Montana Environmental Policy Act, p. 2164, 531 
36.22.307 and other rules - Issuance of Oil and Gas Drilling 

Permits - Public Notice Requirements - Change of 
ownership Requirements - Bond Release, p. 1792, 305 

PUBLIC SERVICE REGULATION, Department of. Title 38 

I-III and other rules - Motor carrier Status - Class C 
contracts - Class c Pickups and Delivery - Contract 
and Common Carrier Distinction - Insurance - Transfer 
of Authority - Carrier Rate Increases - Vehicle 
Identification, p. 467 

38.4.105 and other rules - Intrastate Rail Rate Proceedings, 
p. 1796, 2252 

38.5.2202 and other rule -Federal Pipeline Safety Regulations 
Including Drug-Testing Requirements, p. 275, 698 

38.5.3332 customer Billing, p. 192, 593 

REVENUE. Department of, Title 42 

I 
I 
I-III 

I-V 

42.12.205 

42.15.106 
42.17.105 
42.18.101 

42.20.401 

42.20.420 

42.20.438 
42.23.117 
42.23.413 

42.27.102 
42.28.321 

Property Tax for Co-op Vehicles, p. 1805, 233 
Prepayment of Motor Fuel Taxes, p. 1264, 2068 
Property Tax - Reappraisal of Real Property Dealing 
With Statistical Procedures and Results, p. 198, 596 
Property Tax - Reappraisal of Real Property, p. 54, 
202, 367, 596 
and other rule - Requirements When Licensing Is 
subject to Lien, p. 194 
Personal Income Tax Surcharge, p. 1801, 120 
Computation of Withholding Taxes, p, 1803, 121 
and other rules - Property Tax - Reappraisal Plan, 
p. 2031, 594 
and other rules - Property Tax - Sales Assessment 
Ratio, p. 2039, 596 
and other rules - Sales Assessment Ratio Study, 
p. 818 
sales Assessment Ratio study, p. 700 
surtax for corporations, p. 2044, 234 
Carryover of Net Operating Losses Corporation 
License Tax, p. 2166, 645 
Distributors Bond for Motor Fuels, p. 1799, 122 
Required Records - Audits - Motor Fuels Tax, p. 580 

~TAR¥ OF STATE. Title 44 

1.2.419 Filing, Compiling, Printer Pickup and Publication for 
the Montana Administrative Register, p. 1806, 2253 

44.9.103 and other rules - Hail Ballot Elections, p. 2168, 
308 

(Commissioner of Political Practices) 
44.10.331 Limitations on Receipts From Political Committees to 
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Legislative candidates, p. 203, 532 

eQClAL AND REHABILITATIQN SERVICES. QeDartment of. Title 46 

I 
I 

1-li 
I-VIII 

I-LXV 

46.10.407 

46.12.303 

46.12.303 
46.12.304 
46.12.505 
46.12.522 

46.12.532 

46.12.541 
46.12.545 

46.12.552 
46.12.571 

46.12.703 
46.12.1011 

46.12.1201 

46.12.1823 
46.12.2003 
46.12.2013 

46.12.3207 

46.12.3401 
46.12.3401 

46.12.3803 
46.12.3804 
46.12.4008 

46.12.4101 

46.25.101 

10-5/31/90 

and other rules - orthodontia and Dentures, p. 917 
and other rule - Transfer of Resources for General 
Relief Eligibility Purposes, p. 1905, 127 
Transitional Child Care, p. 207, 533 
Skilled Nursing and Intermediate Care services In 
Institutions for Mental Diseases, p. 278 
and other rules Child support Enforcement 
Procedures and Administration, p. 74, 375 
Transfer of Resources Rule for the AFDC Program, 
p. 1896, 123 
Medicaid Billing - Reimbursement - Claims Processing 
and Payment, p. 901 
Medicaid Overpayment Recovery, p. 2175, 379 
Third Party Eligibility, p. 912 
Diagnosis Related Groups (DRGs), p. 904 
and other rules - Two Percent (2\) Increase in 
Medicaid Fees for Provider Services, p. 923 
Reimbursement for Speech Therapy services, p. 596, 
876 
and other rule - Hearing Aid Services, p. 898 
and other rules - occupational Therapy Services, 
p. 370, 582 
Reimbursement for Home Health Services, p. 474 
and ' other rules Coverage Requirements and 
Reimbursement for Clinic Services - Psychological 
services- Clinical Social Wo:rk Services, p. 71, 534, 
740 
Reimbursement for Outpatient Drugs, p. 906 
and other rules - Specialized Nonemergency Medical 
Transportation, p. 1811, 2254 
and other rules - Reimbursement of Nursing Facilities 
for Nurse Aide Wage Increases - Oxygen Equipment -
Incorporation of the Patient Assessment Manual -
Other Matters, p. 1814, 2255 
and other rule - Hospice Services, p. 205, 539 
Reimbursement for Obstetrical Services, p. 702 
Reimbursement for Certified Registered Nurse 
Anesthetists, p. 214, 540 
Ineligibility for certain Medicaid Benefits Following 
Certain Transfers of Resources, p. 1898, 124 
Transitional Medicaid coverage, p. 210, 541 
Medicaid coverage for Pregnant Women and Children up 
to Age Six, p. 212, 542 
Medically Needy Income Levels, p. 908 
Medically Needy Income Levels, p. 368, 853 
Earned Income Disregards for Institutionalized 
Individuals, p. 216, 543 
Qualified Medicare Beneficiaries Eligibility for 
Medicaid, p. 910 
and othe:r rules -General Relief, p. 1825, 2271 
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