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ISSUE NO. 4 

The Montana Administrative Register (MAR), ,.~ tl&~~{~y 
publication, has three sections. The notice ~~tPln contains 
state agencies' proposed new, amended or repealed rules, the 
rationale for the change, date and address of public hearing 
and where written comments may be submitted. The rule 
section indicates that the proposed rule action is adopted 
and lists any changes made since the proposed stage. The 
interpretation section contains the attorney general's 
opinions and state declaratory rulings. Special notices and 
tables are inserted at the back of each register. 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of Policy 
Statement On Kindergar-) 
ten Accreditation And ) 
Schedule Variances ) 

NOTICE OF PROPOSED AMENDMENT OF RULE 
10.65.201 1 POLICY STATEMENT ON 
KINDERGARTEN ACCREDITATION AND 
SCHEDULE VARIANCES 

NO PUBLIC HEARING IS CONTEMPLATED 

TO: All Interested Persons 

l. On May 4, 1989, the Board of Public Education 
proposes to amend nJle 10.65.201, Policy Statement on 
Kindergarten Accreditation and Schedule Variances. 

2. The rule as proposed to be amended provides as 
follows: 

10.65.201 POLICY STATEMENT ON KINDERGAR'rEN ACCREDITATION 
AND SCHEDULE VARIANCES ( 1) "trr--"!re'C()n.hmee-- rittr ~CtTt:m 
zB--1--l&l: --tmd r6-±--36-%-, "MeA- ,---sctr.-n~ J---.:trst-rt-ct"S""-a-re---expect.m--ro 
o~te--k~~r~~rr-~ra~-ioyr--rae--.:tayoo-~h-<r-~ninnnrr-crf 
two---hO'ttt'"--etri-ry---e-ras"!5"e'3";---trow~~;- A s c h o o 1 d i s t r i c t that 
operates a kindergarten program in accordance v.rith sections 
20 1-301 and 20 7-117, MCA, shall rovide 180 days of 
instruct1on w1t a m1n1mum o tv.ro hour a1ly c asses. 
However, a variance to this schedule may be granted by th.e 
superintendent of public instruction in accordance with the 
board of public education policy. School districts applying 
for a first time program, reinstating a program, or requesting 
a schedule variance, must submit an application to the office 
of public instruction, which shall include a curriculum guide 
and a philosophy statement that shows that the kindergarten 
program will promote emotional, social, physical and 
developmental preparation for the first grade in that district 
and is a sequential part of the K-12 program. 

(2) and (3) remain the same. 
AUTH: 20-2-121, MCA 
IMP: 20-2-302, MCA 
3. The board is proposing this amendment to clarify the 

language of this rule awl remove any apparent conflict with 
the law. 

4. Interested parties may :::ubmit their data, vie\l!l or 
arguments concerning the proposed amer.dment in wx it ing to Alan 
Nicholson, Chairman of the Board of Public Education, 33 South 
Last chance Gulch, Helena, Monlana 59620, uo later than l'iarch 
23, 1939. 

5. If a person who is directly affected by the proposed 
amendment wishes to express their data, viev.rs anti arguments 
orally or in writing at a public hearing, they must make 
written request for a hearing and submit this request along 
with any written comments they have to Alan Nicholson, 
Chairman of the Board of Public Education, 33 South Last 
Chance Gulch, Helena, Montana 59620, no later than March 23, 
1989. 

~~R Notice No. 10-3-129 4-2/23/89 
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6. If the Board receives requests for a public hearing 
on the proposed amendment from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
amendment; from the Administrative Code Committee of the 
legislature; from a governmental subdivision or agency; or 
from an association having not less than 25 members who will 
be directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons 
directly affected has been determined to be 55 as there are 
546 SC)IOOl districtS. 

In the matter of the ) 
amendment of Endorse- ) 
ment Information and ) 
Class 2 Standard ) 
Teaching Certification) 

NOT 1d; OF PUBLIC HEARING ON PROPOSED 
AMENDMENT OF ARM 10.57.301, ENDORSE­
MENT INFORMATION AND ARM 10.57.402, 
CLASS 2 STANDARD TEACHING CERTIFICA­
TION 

TO: All Interested Persons 

1. On March 16, 1989, at 1:00 p.m., or as soon 
thereafter as it may be heard, a public hearing will be held 
in Room 303, Workers' Compensation Building, 5 south Last 
Chance Gulch, Helena, Montana, in the matter of the amendment 
of ARM 10.57.301, Endorsement Information, and ARM 10.57.402, 
Class 2 Standard Teaching Certification. 

2. The rules as proposed to be amended provide as 
follows: 

10.57.301 ENDORSEMENT INFORMATION (1) and (2) remain the 
same. 

(3) Appropriate teaching areas acceptable for certificate 
endorsement include: social science, history, economics, 
sociology, geography, political science, economics-sociology, 
dramatics, journalism, elementary education, library (K-12), 
speech-drama, foreign language, mathematics, science, physical 
science, reading (K-12), physics, chemistry, biology, earth 
science, agriculture, industrial arts, home economics, 
distributive educati•, ., trade and industry, business 
education, business eduLation with shorthand, music (K-12), 
art (K-12), physical education and health (K-12), guidance and 
counseling (K-12), special education (K-12), psychology. 
(Effective aanuary l, 1991, forei n language will be a K-12 
endorsement. 

(4) through (8) remain the same. 
AO'l"ll: Sec. 20-2-102 MCA 
IMP: Sec. 20-4-103 and sec. 20-4-106 
3. The board is proposing this am0ndment to add a 

foreign langudge K-12 endorsement to en~~re that foreign 
language can be provided at the elementary level. 

4-2/23/89 MAR Notice No. 10-3-129 
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10.57.402 CLASS 2 STANDARD TEACHING CERTIFICATE 
(1) through (4) remain the same. 
(5) Elementary enJorsement: Completion of an approved 

elementary teacher c,Jucation proqram of an accredited teacher 
t raining i nst it ut ion. -wh-de-·-ttr.....-r:-<:"--~~---no-..,p;o,e-i+i-e-~q~m-e-nt 
a~--te--t~-~e~--~~--~e4~~-~f--rr~~~~~e1--~~~~orr-~ 

e~etfte"Mt-a-r-y--e-nde~~!tent-,--·"l'1"t'e~ate-ry--4-5--~r-te-r--fCli}--seme-st-e-r)­
e~~H:s---a-r-e--~e~-a-l:-ty-- .f-1.rttfl,_.---- \H-t-lt~n---t-h0!---'47--e-r-cltt-s-;---~ 
fe-:l.+e-wci-nq--t'&U-f"S"*-a~e--r~ru+~~t:----htt-ma-n--g1'~h--and--rte-~rei-opment-, 

t~~~-&f--~~~~-aTntfo1'--t~ua~-~~---~~at--sttrrti-e~-~ 
ad-t-ltmet+e,---Mtrl---~ttrd-e-n:t---tt=h~-rrg----or---<~pproprt-at-e-----r-ntnnr 

e,-:pt'-'r'"~e~s~-

(6) through (10) remain the same. 
AOTH: Sec. 20-2-121(1) and Sec. 20-4-102 
IMP: Sec. 20-4-102, Sec. 20-4-106 and Sec. 20-4-108 
4. The board is proposing this amendment to make the 

rule consistent with the secondary policy and to expedite 
certification for applicants from out of state and maintain 
minimums si nee colleges teach all ·the l ist•?d subject areas in 
their preparation programs at the elementary level. 

S. Interested persons may present their data, views or 
arguments either orally or in writing at the he~rlngs. 

Written data, vie..,s or arguments may also be o,ubmi t te•l to Alan 
Nicholson, Chairp•nson, Boarcl of Public Education, 33 South 
r.ast Chance Gulch, Helena, Montana 59620, no later than March 
23, 1989. 

6. Alan Nicholson, Chairperson, and Claudette Morton, 
Executive Secretary to the Board of Public Education, 33 South 
Last Chance Gulch, Helena, Montana, have been designated to 
preside over and conduct the hearing. 

'" f!/~~ 
Certified to the Secretary of StatBFe=::I:O 

MAR Notice No. 10-3-129 4-2/23/39 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
ARM 16.20.102 concerning enforce­
ment procedures under the Water 
Quality Act 

To: All Interested Persons 

NOTICE OF DATE CHANGE 
OF PUBLIC HEARING 

ON THE PROPOSED 
AMENDMENT OF A RULE 

(Water Quality) 

1. on March 31, 1989, at 9:00 A.M. or as soon thereafter 
as the matter may be heard, the board will hold a public hear­
ing in Room C209 of the Cogswell Building, 1400 Broadway, 
Helena, Montana, to consider the amendment of the above-cap­
tioned rule 16.20.102, concerning enforcement procedures under 
the Water Quality Act. This hearing was previously scheduled 
for the Board's meeting on March 10, 1989 which has been res­
cheduled to March 31, 1989 at the request of the Chairman of 
the Board. 

2. The rule is amended so as to make the rule consistent 
with the statute that it was designed to implement (Sec. 
75-5-611, MCA). The purpose of the amendment is to make 
Department enforcement action, in the form of a notice of vio­
lation, discretionary rather than mandatory. 

3. The rule, as proposed to be amended, appears in the 
Montana Administrative Register, 1988 Issue No. 24, dated 
December 22, 1988, page 2679. 

4. Interested persons may submit their data, views, or 
arguments concerning the proposed rule, either orally or 1n 
writing, at the hearing. Written data, views, or arguments may 
also be submitted to Robert L. Solomon, Department of Health 
and Environmental Sciences, Cogswell Building, capitol Station, 
Helena, Montana 59620, no later than March 31, 1989. 

5. Robert L. Solomon, at the above address, has been 
designated to preside over and conduct the hearing. 

SIDNEYfPRATT, M.D., 
Interim Director 

certified to the Secretary of State February 13, 1989. 

4-2/23/89 MAR Notice No. 16-20-346 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment of J 
rules 16.8.921, 16.8.936, 16.8.937,} 
16.8.941, 16.8.1101, 16.8.1103 } 
and 16.8.1109 concerning the J 
permitting of new or altered } 
sources of air contamination. } 

} 

To: All Interested Persons 

NOTICE OF DATE CHANGE 
OF PUBLIC HEARING 

FOR AMENDMENT 
OF RULES 

(Air Quality} 

1. On March 31, at 9:30 A.M. or as soon thereafter as 
the matter may be heard, the board will hold a public hearing 
in Room C209 of the Cogswell Building, 1400 Broadway, Helena, 
Montana, to consider the amendment of the above-captioned 
rules. This hearing was previously scheduled for the Board's 
meeting on March 10, 1989 and has been rescheduled to March 31, 
1989 at the request of the Chairman of the Board. 

2. The proposed amendments would update and/or correct 
federal incorporations by reference and clarify other terms in 
the captioned rules. 

3. The rules, as proposed to be amended, appear in the 
Montana Administrative Register, 1989 Issue No. 2, dated Janu­
ary 26, 1989, pages 181-185. 

4. Interested persons may submit their data, views, or 
arguments concerning the proposed amendments, either orally or 
in writing, at the hearing. Written data, views, or arguments 
may also be submitted to Robert L. Solomon, Department of 
Health and Environmental Sciences, Cogswell Building, Capitol 
Station, Helena, Montana 59620, no later than March 31, 1989. 

5. Robert L. Solomon, at the above address, has been 
designated to preside over and conduct the hearing. 

. ,.l:,,,r 
SIDNEY PRATT, M.D. 
Interim Director 

Certified to the Secretary of State February 13. 1989. 

MAR Notice No. 16-20-347 4-2/23/89 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT) 
of ARM 42.22.101, ~2.22.105 ) 
and 42,22,122, and ADOPTION ) 
of Rule I relating to ) 
Centrally Assessed Property. ) 

) 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING on 
PROPOSED AMENDMENT of ARM 
42.22.101, 42.22.105 and 42. 
22.122 and ADOPTION of Rule I 
relating to Centrally 
Assessed Property. 

1. On March 20, 1989, at 9:30a.m., a public hearing will 
be held in the Scott Hart Building Auditorium, 6th and Roberts 
Streets, Helena, Montana, to consider the amendment of ARM 
42.22.101, 42,22.105, 42.22.122 and the adoption of Rule I, 
relating to Centrally Assessed Property for the Property Tax 
Division of the Department of Revenue. 

Rule I MARKET VALUE OF POLLUTION CONTROL EQUIPMENT ( 1) 
The market value of approved class 5 pollution control equipment 
shall be determined by multiplying the ratio of the system 
market value to the system net book value times the net book 
value of the equipment. This value shall then be deducted from 
the Montana value and certified to the counties as class 5 
property. 

(2) This methodology shall be effective for all reporting 
years ending December 31, 1988, and thereafter. (AUTH, S 15-
23-108, MCA, IMP, S 15-6-135, MCA.) 

2. The above proposed new rule concerns property taxes paid 
by centrally assessed taxpayers. In particular it concerns the 
methodology for assessment of air and water pollution control 
equipment as defined inS 15-6-135, MCA (class 5 property). 

3. The rules proposed to be amended also concern property 
taxes paid by centrally assessed taxpayers. They concern the 
manner and method for apportioning the centrally assessed 
property value of public utilities (other than railroads and 
airlines) which operate in Montana. The centrally assessed 
property must be apportioned among the counties in which the 
companies operate based upon a formula. The particular formula 
used is of major concern to any county or other taxing unit 
having a significant amount of centrally assessed property. It 
is also of major concern to all centrally assessed taxpayers. 
The adoption of a different formula could significantly effect 
the amount of taxes paid since mill levies vary between taxing 
jurisdictions, The current rules use the "trended" value of 
property in the counties to apportion among the counties. One 
proposal for amendment of these rules would use the original 
cost or "book" value to apportion among the counties. Other 
methods are also possible. 

4-2/23/89 MAR Notice No. 42-2-435 
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4. The Department has entered into a settlement agree­
ment with various counties and the Montana Power Company which 
may have an impact on the adoption of Rule I and the possible 
amendment of the above-mentioned rules. In addition to 
accepting comments on proposed new Rule I, this hearing is being 
conducted to determine if amendments will be necessary to these 
existing rules and if so, accept comments and proposed language 
for the amendments. It is possible that amendments will not be 
necessary. This determination cannot be made until the hearing 
has been conducted and the hearing examiner has had an 
opportunity to review all material provided to him regarding 
these rules. 

5. The decision of the hearing examiner is final and will 
determine what amendments if any will be made to the 
administrative rules. 

6. Interested parties may submit their data, views, or 
arguments either orally .r in writing at the hearing. Written 
data, views, or argument~ may also be submitted to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than March 24, 1989. 
7. Steve Brown, Attorney 

designated to preside over and 

Certified to Secretary of State 2/13/89. 

MAR Notice No. 42-2-435 4-2/23/89 
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STATE OF MlJNTA:-<A 
!JEI'.l\KTMF:!';T U~ CUMMl·H<."t:: 
ROAR!J 0~ OPTUMETHJSTS 

In the matlt~r t)f tht• .ll~t'ndrnt>nl 

nf .-t I"U]t.: pt:>t"td irllllq I (J P:O.dm­
lrtdl Inns 

NOTJCL or AMI·N(J~ILNT Or" fl. 
3b.404 lXA!'liNAT[ONS 

TO: All lrol•·•,...,l,>d Ppr;;<>ns: 
1. Ull Sept.Pmht:'r B, I~J8H, the Bo<.tt·d of OptomPirlst.s 

p11bl1shpd d nnt let~ of prr'[-"'st:~d ctPlf_•nJrnent uf I ht• ..:-tbuve--5-it ...tted 
n1le ctt pdcJC 1li~7, l9E1H Muntana Adminl~lrdttvt-• Ht•<JlStt-:r, 
iss11e nulllher 17. 

:.!. The Hodrd d!Ht-'nth·d I he ru.Jr:. t.:'X·=tc·t ly d.'-i propusr-•d • 
. L Nn l'(lfllrH .... nt s Ot" t ~._~st tmony wf~rt• rc,·~:.·I Vt~d. 

BOARD oF Ui'T<JMI:if'H I STS 
K.IL ZURUFF, u.[l., PI<LSlllENT 

BY :/~y{ ~f.'~_/1 lt.ktd?-.,_ 
BRINT<JN H. MAHl\l.E, ATTORNEY 
llt: PAHTMENT OF l'UMMI·;HCE 

Hontana Administrative Register 4-2/23/89 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCI·: 

BU'URE THE HUARD OF SOCIAL WORh Ui\MlNERS 
AND PRoFESSIONAL COUNSEIMRS 

In the ffidtler of the amendm~nt 
of d rule pertatntng to lic~n­
sure requ1r~merlts 

NOT! CE llF' AM~,',DNtXf OF 8. 
bl.1201 LICENSliRF' RE(,!UlRE­
MENTS 

TU: All Interested Person,;: 
1. On Auqust 25, 1988, the Bndrd of Su<.'idl Work 

~-~Xdnllners dOd ProfeSSlOndl Counse1nrs publtshed .i IHJt lf'f' uf 
proposed di!H-•ndrnt->nt of the dtH•Ve-bl~ttf.-'d rule· dt f'd(_Jt~ l86h, Jtlf!B 
Montana Adnurllstrdtlvt .. Reg1ster, ISSUP llUIHbPr Lh. 

2. The Board amendt"'d the rulP e:-...,tc:tJy d.S proposed. 
3. No comments or test unony wPrt=- r·t•t't'LVPd. 

BOARD OF SilC'Ii\L I;ORK I'XM1INEHS 
AND !'HI WI,SS lUNA!. C'OIINSU.OHS 
PATR lCh ld'.LLY, C'HA l RMAN 

BY: 

1'.-rtifH·d tu the Seeret.ary of St,.t.-, Febru . ..-y 13, l'l84, 

4-2/23/89 11ontana Administrative Register 
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STATE ur ~I! lNTANA 
DEP,'\RTMENT OF CUMMEI<Cl 

lJEFlii<E 'I'BE HOARD !JF Sl!CIAL WORI\ I·XA~IINl·.I<S 

AND PROFESS l !INAL CULiNSELOI<S 

In the nJ.=I.ttt->r~ of thP .=tnu-"ndnu--'nt 
of a rulP perL~1n1ng t(j hours, 
l·red1ts dr1d crtrry ovPr 

NOTl CE llF Mlf:Nm1ENT lW 8, 
6l.lb0l HOIIRS. CREDJTS ANO 
CARRY OVI·~R 

TO: All fntPrPstt~d P1•rsnns: 

I • On Novf'mbt•r 2.\, l 'HlH, t '"' Board of Sue J d I Work 
EXctmlnerH <Hid Prnfess1un<1l Cuunst~lnrs publ1shf'd d. not i(·p. of 
propusl::'d dmt .. ndmt-_•rd of the dbove-st.dtPd rulP .d. pdgt-> 2469, I9AO 
Mqflf..tnd t\ditliHJst r·.=-tt LVf-:' RP(]Jster, JSSLH' numlH''r 22. 

2. Tht·· Hu<~ni .lnu··nded thf-" nllt~ t"'XdCt ly d~ pr-npused. 
J. Ora· c·~,mr-Jt•nt w . .:ss rec~elVt~d frorn ttH·' ~tnff of tht• 

Adm1n1st J"dt J\'t' Code L'nmmlt·t~::.:~. It Wd~ suqqf•sled t hrtt I he 
Ho.trd sho11ld. c-•xp.-tnd (HJ the st.-itt'ment nf r(.-'(~soudblf' OP('PSslty 

fur II1P dl11Pndmt:>llf. The Board (.'nnc·urrt-:"d. Tht· reason 1 ~ t.hdl 
tht-:- B()drd vot-ed un d mot1on, made dnd ':H:·c0nded, t,, chdn~le thP 
.-1ntount uf ,·.drry nver hours for Prnft:-ssi.(lndl counselors fr~um 10 
to 20 to bt' c~unststP.nt with thP cuirt>nt soCLd.l work t•Xdnnn•!r~ 
rule r~yctl'ding (:dl·ry over. 

4. No uttu:r c.·omments or t(~stimony were r•~C•""i.ved. 

flOARO OF SOCIAL WORK EXAMII"BRS 
ANil PHOI'FSSIONAL CllUNSELORS 
PATRJCI\ 1\ELLY, 1'11.;'\IRMAN 

Montana Administrative Register 4-2/23/89 
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BEFORE THE DEPARn1ENT OF HIGHWAYS 
OF THE STATE OF MONTANA 

In the matter of the 
Amendment of Rule l8.8.511A 
concerning the circumstances 
under which flag vehicles 
are required. 

TO: All Interested Persons: 

NOTICE OF THE AMENDMENT 
OF RULE 18.8.511A 

1. On September R, 1988, the Department of Highways 
published notice of a proposed amendment of Rule 18.8.511A 
concerning when flag vehicles are required at page 1962 of 
the 1988 Montana Administrative Register, issne number 17. 

2. The agency has amended the rule with the follow­
ing changes: 

18.8.511A WHEN FLAG VEHICLES ARE REQUIRED (1) Flag 
vehicles are required ~re~~-~ftd-rear-eft-~riMary-~ftd-eeeeftd­
ary-M~-artd at the rear of a vehicle on interstate 
highways if the -*ft-:bOOy-....,.~-~J;e load or the vehicle er 
±e~d exceeds ~he--i-4 16 feet in width e~-~-+~l--±~fte 
!reM-the-~e~~~~e-~~~~~-l-~fte-er-the 

ed~e-~-~-~~ved-~~~-~-i9-~he-~~ er-~~ 
the-overa±±-width-ifte±Hdift9-a~pHrteftafteee-eMeeede-i5-£~ 

(2) through (6) same as proposed. 
3. Twelve persons submitted oral and written com­

ments at the public hearing. Additional comments were 
received from the Administrative Code Committee, the 
Highway Patrol and three other persons who ubmitted 
written comments. 

COMMENTS IN FAVOR OF THE AMENDMENT: Mike Cronin, Montana 
Automobile Associat~on, spoke in support of the proposed 
amendment. He noted that the MAA is in favor of measures 
that will better provide for the safety of the traveling 
public and that the MAA feels the proposed amendment will 
serve that purpose. 

Colonel R. W. Landon, Montana Highway Patrol, wrote a 
letter in support of the proposed amendment. Colonel 
Landon stated that flag vehicles are necessary safety 
provisions for the motoring public. He noted that many 
Montana highways only have 16 feet-wide traveled portions 
which, in addition to narrow bridges and the absence of 
shoulders on some highways, make it important to provide a 
warning of overwidth loads both at the front and rear. 

COMMENTS SUGGESTING FURTHER AMENDMENTS: Lloyd Lockem, Jr., 
Montana Contractor's Assoc~at.ion, spoke in favor of the 
proposed amendment. He noted that transporting oversize 
loads on Montana highways is a privilege, not a right, that 
the cost of flag vehicles accompanying oversize vehicles 
and loads is a reasonable business expense necessary to the 

4-2/23/89 Montana Administrative Register 
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exercise of that privilege, and that both the current and 
proposed rules strike a balance that serves the needs of 
the public and industry, Mr. Lockem stated that having a 
uniform rule for all movers of oversize vehicles and loads 
creates a fair system for the movers and also improves the 
safety of the traveling public who encounter oversize loads 
on the highways. He believes the proposP.d amendment is 
comparable to the rules in surrounding states. 

Mr. Lockem suggested that the proposed amendment 
should he changed in subsection (5) to require flag 
vehicles at the rear of vehicles or loads exce8ding 110 
feet on primary or secondary highway, instead of the 100 
feet standard in the present rule and the proposed amend­
ment. He noted such a change would be in conformity with 
the length allowed on interstate highways in subsection 
( 6). 

William Olson, Montana Contractor's Association, wrote 
a letter generally in support of the amendment stating that 
the amendment is "strict enough to insure public safety and 
yet hauling activities involving construction equip­
ment/supplies are not unduly restricted." He also felt 
that the length limitation in subsection (5) should be 
changed to 110 feet. 

Ray Waite, Western Transportation Crane and Rigging, 
Missoula, Montana wrote a letter that supported the sub­
stantive portions of the proposed amendment. His letter 
does request that the length restrictions in subsections 
(5) and (6) be increased. 

RESPONSE: The Department has rejected the proposals for 
increased length before flag vehicles are requi reo. The 
Department believes that length on two-lane highways is a 
greater problem than on interstates because it is more 
difficult for a motorist to pass. Flag vehicles serve to 
warn the public that an unusuul load is ahead and that 
special care must be taken to pass it. 

OTHER COMMENTS SUGGESTING FURTHER AI1F.NDMENTS: Proposed 
amendments were subrn.l tted by Roger Tippy, Attorney repre­
senting the ~lantana Manufactured Housing and Recreational 
Vehicle Association. He proposed amending the rule at 
issue and Rule 18.8.515, ARM, regulations for the movement 
of a long load. His proposal would modify the present rule 
and the <tmendment under consideration by the deletion of 
any requirements for flag vehicles in the rear of any 
oversize loads; the deletion of any requirements for flag 
vehicles to accompany oversize loads on interstate high­
ways; the designation by the Department uf a "green route" 
system of highways which, by definition, would be those 
highways with shoulders wide enough to accommodate loads up 
to 16 feet wide (presumably without infringing onto the 
opposite travel lane); the deletion of any requirements for 
flag vehicles to accompany oversize loads up to 16 feet 
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wide on "green routes"; and flag vehicles in front of loads 
in excess of 16 feet wide on "green routes". The proposal 
retains the proposed amendment's provision for flag 
vehicles in front of loads exceeding 12 feet wide on 
non-interstate highway, unless the highway is in the "green 
route" system. He also proposed the deletion of the 
present requirement for flag vehicles to accompany loads 
over 100 feet long, with the exception of convoy combina­
tions. 

Mr. Tippy's proposed amendments were supported by 
Kathy Anderson of the same association; Bill Pierce, Pierce 
Homes, Billings, and president of the same association; Don 
Cape, Ponderosa Homes, Inc., Belgrade; Duane Burkenpas, 
Gallatin Equipment company, Belgrade; William Novak, Char 
El Homes Corp., Billings; and Wendell Keeler, Montana 
Mobile Horne Transport Co., Billings. 

In add it ion to supporting the amendments, the above 
persons made other comments which are being consolidated 
since the testimony was similar. They testified that the 
mobile horne moves are generally safe and that vehicles used 
to tow mobile homes are specialized pieces of equipment 
with highly trained and experienced drivers and many safety 
items not usually found on other types of moving vehicles. 
They asserted that the signs and flashing lights placed on 
mobile homes in transit, in addition to special equipment 
and modifications used by the tow vehicles, result in a 
safe system that provides a high degree of warning to 
motorists. Ms. Anderson stated that requiring additional 
flag vehicles for modular and mobile home moves will not 
increase the safety of the public and might cause a 
decrease in safety by lengthening the passing zone neces­
sary to pass the load and two flag cars. 

They further stated that requiring the proposed flag 
vehicles will be expensive and the cost will have to be 
passed onto the consumers of manufactured housing, many of 
whom cannot afford to have it added to the only low-cost 
housing available to them. Mr. Pierce stated that the cost 
of a flag car is approximately $1.00 per mile per car. The 
new requirements of the rule adopted in July, 19R8, even if 
modified by the proposed amendment, will cost him over $550 
for a mobile home delivered to Wolf Point and over $200 for 
a mobile home delivered to Roy, Montana, in addition to the 
costs of hauling trade-in homes back to his place of 
business. 

Mr. Novak testified that his manufactured housing 
business had sales of over $9.0 million in 1983 and it has 
declined to approximately $2.0 million at the present time. 
He believes imposing additional costs on the industry will 
have severe economic impacts. He estimated it will cost 
the mobile home industry $1.2 million per year to provide 
the additional flag cars required by the rule. If the 
modifi~ations proposed by Mr. Tippy are adopted, the added 
cost will be $400,000 per year. 
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RESPONSE: The Department has rejected the amendments 
proposed by the Montana Manufactured Housing and Recre­
ational Vehicle Association. The Department is not aware 
of a particularly good safety record of the mobile home 
industry. Accident statistics show 194 accidents involving 
motor homes between 1979 and 1987. The number of moves is 
unknown although it was estimated at 1000 moves per year. 
The Department believes that even if the vehicles have 
special safety equipment to aid the drivers, the purpose of 
the flag vehicle is to warn the public and give them time 
to respond to u potentially dangerous situation since 
traffic lanes are not wider than 12 feet in Montana and are 
sometimes as narrow as 10 feet on portions of primary and 
secondary highways. Although wide shoulders help in 
allowing vehicles to pass overwidth loads, most Montana 
primary and secondary highways still have little or no 
paved shoulders and where shoulders exist, they may 
disappear around bridges or be used for stopping, emergency 
parking, bicyclists and pedestrians. The Department 
checked the flag vehicle regulations of Idaho, Washington, 
Oregon, IVyoming, North Dakota, and South Dakota as well as 
the recommendations of the American Association of State 
Highway Transportation Officials and has concluded that the 
proposed regulations are generally no more stringent than 
others. Th~ Department recognizes that flag vehicles are 
an additional cost, but does not believe that mobile homes 
should be treated differently than other overwidth loads. 
The Department has, however, reconsidered its proposal in 
light of the tPstimony and has amended the rule to allow 16 
foot wide loads and less to travel on interstate highways 
without a flag vehicle escort. 

COMMEN'rS OPPOSING THE AMENDI-IENT: Thomas Kamp, Kamp 
Implement Co., Belgrade, and Randy Weaver, Weaver Equipment 
Company, Cut Bank, opposed the amendment generally. They 
discussed increased expenses, and Mr. Weaver asserted that 
a rear flag vehicle poses a safety hazard to the public. 

RESPONSE: The Department believes the added expense is 
JUStified to promote the safety of the trav<:>ling public. 
Although flag vehicles must be passed as well, they provide 
warning to following as well as oncoming motorists and give 
them n1or" time to adjust to a hazardous situation and 
decide how to deal with the overwidth load safely. 

OTHER COMMENTS: The Administrative Code Committee 
questioned the Department's rulemaking authority. The 
Committee stated that implied rulemakinq authority may only 
be used to interpret a statute. 

RESPONSE: The Department recognizes that it does not have 
express rulemaking authority and that the rule goes beyond 
a mere interpretation of a statute. The Department does, 
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however, have the authority to impose conditions on special 
permits issued under sections 61-10-121 and 61-10-122, MCA. 
It has the authority to unilaterally determine conditions. 
The Department has used the rulemaking procedure in order 
to publicize its proposed conditions and to obtain comments 
and suggestions from the public. The Department believe·s 
that conditions can best be determined in a fair and equit­
able manner by obtaining public input. 

John L. Prebil 
Deputy Director of Highways 

By: 

Certified to the Secretary of State Fehruary 13, 1989, 
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VOLUME NO. 43 OPINION NO. 3 

CLERKS - Collection of appearance fee by clerk of court 
in URESA action; 
COUNTY OFFICERS AND EMPLOYEES - Collection of appearance 
fee by clerk of court in URESA action; 
FEES - Collection of appearance fee by clerk of court in 
URESA action; 
MONTANA CODE ANNOTATED - :r it le 4 0 1 chapter 5 1 part 1; 
sections 25-1-201 1 25-10-404 1 40-4-124 1 40-5-110 1 

40-5-116; 
OPINIONS OF THE ATTORNEY GENERAL - 37 Op. Att'y Gen. No. 
136 (1978). 

HELD: The respondent in a URESA action is required 
to pay a $40 appearance fee. He or she may be 
excused from such payment upon filing an 
affidavit in accordance with section 
25-10-404, MCA. 

February 10, 1989 

John w. Robinson 
Ravalli County Attorney 
Ravalli County Courthouse 
Hamilton MT 59840 

Dear Mr. Robinson: 

You have requested my opinion on the following question: 

Is the respondent in a URESA action required 
to pay the $40 appearanc~ fee? 

The payment of clerical fees 
governed by section 25-1-201 1 

pertinent part: 

for civil 
MCA, and 

actions 
states 

The clerk of the district court shall collect 
the following fees: 

(b) from each defendant or respondent, on his 
appearance, $40[.) 

is 
in 

The rules of statutory construction require me to 
interpret the statute by the clear meaning of the 
language. See State v. Austin, 42 St. Rptr. 1186 1 704 
P.2d 55, 57 (198~This statute clearly requires a fee 
of evury respondent or defendant in any civil action. 
See 37 Op. Att'y Gen. No. 136 at 577 (1978) (" [t)he 

Montana Administrative Register 4-2/23/89 



-327-

clerk of the district court must collect from each and 
eve1y defendant or respond~nt a $10 fee on their initial 
uppe.:Irance"). 

The Uniform Reciprocal Enforcement of Support Act (1968) 
(URESA), Tit. 40, ch. 5, pt. 1, MCA, provides 
interstate and intrastate remedies for enforcement of 
court-ordered support of dependants. These proceedings 
are remedial, and civil in nature. §§ 40-5-110 (duties 
of support enforceable by proceeding tor civil 
contempt), 40-4-124 (" [i]n any hearing foe the civil 
enforc.,went of this part, the court is governed by the 
rules of evidence applicable in a civil court action in 
the district court") MCA; Childers v. Childers, 198 
S.E.2d 485, 488 (N.C. Ct. App. 1973); Burney '!...:.. Vance, 
246 N.E.2d 371, 373 (Ohio 1969). 

URESA itself contemplates that 
respondent) may be required to 
Section 40-5-116, MCA, provides: 

the 
pay 

obligor 
clerical 

(the 
fees. 

An initiating court shall not require payment 
of either a filing fee or other costs from the 
obligee but ~ request the responding court 
!£ ~ollect fe~.'§_ and costs _!"rom !-he obli~. A 
responding court shall not•require payment of­
a fil1ng fee or other costs from the obligee, 
but _i_1:_ ~ direct that all fees and ~ 
r~4uestcd £l the initiating ~ and _i~curred 
in this state when acting ~ ~ responding 
~· including fees for filing of pleadings, 
serv1ce of process, seizure of ~~· 
stenographic or duplication §ervice, or other 
servic~ supplied _t_Q_ the oblige_!_, be paid in 
whole or in part £l the obligor or by the 
state or political subdivision thereof. These 
costs or fees do not have priority over 
amounts due to the obligee. [Emphasis added.] 

It is al,-;c significant that URESA was enacted in Montana 
in 1969. 
before. 

:;ection 25-1-201 (1) (b), MCA, was enacted long 
See 1917 Mont. Laws, ch. 88, § 1. When 

URESA, the Legislature presumably was aware of 
r~quirements in section 25-1-201, MCA. See 
Taurus Drilling Ltd, 42 St. Rptr. 1520, 7fO 

enacting 
the fee 
Thiel v. 
p .2d 33, 
intended 
from the 
so. 

36 (1985). Thus, if the Legislature had 
to exclude respondents in a URESA proceeding 
appearance fee requirement it would have done 

You should be aw~re that even though the respondent is 
required to pay the appearance fee, h~~ or she may be 
excused from such payment if he or she is financially 
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unable to pay. Section 25-10-404, MCA, provld"s that 
any person shall be excused from advance payment of 
court fees upon the filing of an affidavit stating that 
he or she has a good cause of action or defense, and is 
unable to pay the costs. 

Lastly, wish to stress that the individual clerk of 
court's procedure in obtaining appearance fees and 
affidavits to excuse the respondent from such fees in a 
URESA action should not be so complicated or 
time-consuming that it frustrates the URESA proceeding 
itself. The primary purpose of a URESA proceeding is to 
enforce the obligor's duty to support his or her 
dependants. Often the obligor is an unwilling party, is 
difficult to locate, and appears at the courthouse 
minutes before the URESA hearing is scheduled to begin. 
The departments within the courthouse should be 
encouraged to cooperatively establish a routine for 
parties to URESA actions to be quickly processed and 
made available for the court proceedings. Such 
cooperative effort will facilitate speedy resolutions to 
those actions. 

THEREFORE, IT IS MY OPINION: 

The respondent in a URESA action is required to pay 
i.l $40 appearance fee. He or she may be excused 
from such payment upon filing an affidavit in 
accordance with section 25-10-404, MCA. 

;::eQ~~~ 
MARC RACICOT 
Attorney General 
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VOLUME NO. 43 OPINION NO. 4 

COUNTIES - Whether "special tax levies for rural fire 
district are for county .•. purposes" under section 
61-3-509 ( l) , MCA; 
FIRE DISTRICTS - Whether rural fire district is entitled 
to proportional distribution of vehicle-related taxes 
under section 61-3-509(1), MCA; 
MOTOR VEHICLES - Whether rural fire district is entitled 
to proportional distribution of vehicle-related taxes 
under section 61-3-509(1), MCA; 
PROPERTY, PERSONAL Whether rural fire district is 
entitled to proportional distribution of vehicle-related 
taxes under section 61-3-509(1), MCA; 
TAXATION AND REVENUE - Whether rural fire district is 
entitled to proportional distribution of vehicle-related 
taxes under section 61-3-509(1), MCA; 
MONTANA CODE ANNOTATED - Sections .7-33-2104, 7-33-2105, 
7-33-2109, 15-10-401 to 15-10-412, 61-3-303, 61-3-504, 
61-3-509, 61-3-521, 61-3-537; 
~IONTANA LAHS OF 1987 - Chapter 654; 
OPINIONS OF THE ATTORNEY GENERAL- 42 Op. Att'y Gen. No. 
109 (1988), 42 Op. Att'y Gen. No, 80 (1988), 41 Op. 
Att'y Gen. No. 91 (1986), 41 Op. Att'y Gen. No. 26 
(1985), 39 Op. Att'y Gen. No. 5 11981). 

HELD: Section 61-3-509(1), MCA, requires the 
vehicle-related taxes referred to therein to 
be distributed proportionately to rural fire 
districts on the basis of all mill levies 
applicdb1e to personal property located within 
the geographical boundaries of such districts. 
For distribution-entitlement purposes, the 
residence or assignment address appearing on 
the certificate of registration controls. 

February 13, 1989 

Mike Salvdgni 
GallatH> County Attorney 
Law and Justice Center 
615 South 16th Street 
Bozeman MT 59715 

Dear Mr. Salvagni: 

You have requested my opinion concerning the following 
question: 

Is a rural fire district, for which a special 
tax levy has been imposed under section 
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MCA, entitled to a "relative 
of those vehicle-related taxes 
under section 61-3-509(1), MCA, 

how is that proportion determined? 

conclude that section 61-3-509(1), MCA, refers to all 
levies applicable to personal property and imposed by a 
county at the request of a rural fire district. I 
further conclude that distributions under section 
61-3-509(1), MCA, must be made with reference to the 
ratio of the rural fire district's mill levy to the 
total of all levies applicable to personal property 
within its geographical boundaries and that the locus of 
a vehicle for distribution-entitlement purposes is the 
residence or assignment address shown on the certif1cate 
of registration. 

The Belgrade Rural Fire District has been established 
under section 7-33-2104(2), MCA, and operates through a 
board of trustees. Section 7-33-2105(3), MCA, 
authorizes the board to "prepare annual budgets and 
request special levies" under section 7-33-2109, MCA. 
The latter section states that, "[a] t the time of the 
annual levy of taxes, the board of county commissioners 
may levy a special tax upon all property within [the 
rural fire] district[]" for maintaining the district and 
that "[s]uch tax must be collected as are other taxes." 
Where a rural fire district has been created, it 
constitutes the relevant "taxing unit" for purposes of 
Initiative No. 105 and 1987 Montana Laws, chapter 654 
(codified in §§ 15-10-401 to 412, MCA), and the term 
"property" Tn section 7-33-2109, MCA, includes both real 
and personal property. 42 Op. Att'y Gen. No. 80 (1988), 
42 Op. Att'y Gen. No. 109 (1988). 'l'he board of county 
commissioners thus acts ministerially in levying a 
special tax under section 7-33-2109, MCA, which has been 
determined by a rural fire~istrict's board of trustees. 
See 41 Op. Att'y Gen. No. 91 at 392 (1986), 39 Op. Att'y 
Gen. No. 5 at 22 (1981). 

Section 61-3-509(1), MCA, provides for the distribution 
of vehicle-related taxes collected und.,r sections 
61-3-504, 61-3-521, and 61-3-537, MCA. It requires such 
taxes to be placed into a "motor vehicle suspense fund" 
and periodically to be distributed "in the relative 
proportions required by the levies for the state, 
county, school district, and municipal purposes in the 
same manner as personal property taxes are distributed." 
Section 61-3-509(1), MCA, has been construed to mandate 
distribution of the involved vehicle taxes identically 
to personal property taxes (41 Op. Att'y Gen. No. 26 at 
90 (1985)), and the section thus effectively milkes the 
vehicle taxes a form of personal property tax. The only 

Montana Admlnistrative Register 4-2/23/89 



-331-

logical conclusion which may be drawn from section 
61-3-509(1), MCA, as interpreted in 41 Op. Att'y Gen. 
No. 26, is that those entities which are entitled to 
share in personal property taxes are also entitled to a 
similarly proportionate share of the vehicle taxes 
subject to such provision. 

This conclusion is supported by the plain language of 
section 61-3-509(1), MCA. Although the special tax levy 
here was for a taxing jurisdiction other than the county 
itself, the services provided by a rural fire district 
may fairly be said to relate to "county •.. purposes." 
Not only is a rural fire district initially established 
by the board of county commissioners after petition by 
affected residents, but it is also a principal 
instrument through which a county may supply rural fire 
protection to its residents. 42 Op. Att'y Gen. No. 109. 
Only an extremely narrow application of section 
61-3-509(1), MCA, would support limiting the levies 
referred to therein to those imposed by a county on its 
own behalf as a taxing jurisdiction. 

You have also int~uired concerning how the appropriate 
proportion should be calculated if rural fire districts 
are entitled to distributions under section 61-3-509(1), 
MCA. That calculation requires computing the ratio of 
the rural fire district's mill levy to the total of 
those mill levies applicable to personal property in the 
district. Whether a particular vehicle is within a 
district's boundaries for distribution-entitlement 
purposes must be decided with reference to the residence 
or assignment address appearing on the certificate of 
registration. See § 61-3-303(1), MCA. 

THEREFORE, IT IS MY OPINION: 

Section 61-3-509(1), MCA, requires the 
vehicle-related taxes referred to therein to be 
distributed proportionately to rural fire districts 
on the basis of all mill levies applicable to 
personal property located within the geographical 
boundaries of such districts. For distribution­
anti tlement purposes, the residence or assignment 
address appearing on the certificate of 
registration controls. 

Sincerely, 

~e. Qo.~~ 
MARC RACICOT 
Attorney General 
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administ~ative Code Committee ~eviews all proposals fa~ 

adoption of new ~ules o~ amendment o~ ~epeal of existing ~ules 

filed with the Sec~eta~y of State. P~oposals of the Department 

of Revenue a~e ~eviewed only in ~ega~d to the p~ocedu~a 1 

~equirements of the Montana Administrative Procedu~e Act. The 

Committee has the autho~ity to make recommendations to an agency 

regarding the adoption, amendment,· a~ ~epeal of a rule or to 

request that the agency prepare a statement of the estimated 

economic impact of a p~oposal. In addition, the Committee may 

poll the members of the Legislatu~e to determine if a proposed 

rule is consistent with the intent of the Legislature or, during 

a legislative session, introduce a bill ~epealing a rule, or 

di~ecting an agency to adopt or amend a ~ule, o~ a Joint 

Resolution ~ecommending that an agency adopt a~ amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appea~ before it or to send it w~itten 

statements in order to b~ing to the Committee's attention any 

difficulties with the existing or p~oposed rules. The address 

is Room 138, Montana State Capitol, Helena, Montana 59620, 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of Montana (ARM) is a 
looseleaf compilation by department of all 
rules of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

Montana Administrative Register (MAR) is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by 
agencies, notices of rules adopted by agencies, 
and interpreta tion·s of statutes and rules by 
the attorney general (Attorney General's 
Opinions) and agencies (Declaratory Rulings) 
issued since publication of the preceding 
register. 

Use of the Administrative Rules of Montana (ARM): 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

1. Consult ARM topical 
Update the rule 
accumulative table 
contents in the last 
Register issued. 

index. 
by checking the 

and the table of 
Montana Administrative 

2. Go to cross reference table at end of each 
title which list MCA section numbers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation 
of existing permanent rules of those executive agencies 
which have been designated by the Montana Procedure Act for 
inclusion in the ARM. The ARM is updated through December 
31, 1988. This table includes those rules adopted during 
the period January 1, 1989 through March 31, 1989 and any 
proposed rule action that is pending during the past 6 month 
period. (A notice of adoption must be published within 6 
months of the published notice of the proposed rule.) This 
table does not, however, include the contents of this issue 
of the Montana Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through December 31, 
1988, this table and the table of contents of this issue of 
the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject 
matter of the rule and the page number at which the action 
is published in the 1988 and 1989 Montana Administrative 
Registers. 

ADMINISTRATION, Department of, Title 2 

I 
I-VII 
2.21.1812 
2.21.8001 
(Teachers' 
I 

Exempt Compensatory Time - Workweek, p. 2609 
Exchange and Loan of Employees, p. 1935, 2370 
Exempt compensatory Time, p. 1933, 2372 
and other rules - Grievances, p. 2055, 2559 

Retirement Board) 
and other rules - Creditable Service for Absence 
Without Pay - Clarifying Redeposits of Amounts 
Withdrawn Earnings After Retirement 
Recalculation of Benefits Using Termination 
Pay, p. 1292, 2213 

AGRICULTURE, Department of, Title 4 

I 
I-XXVI 

4.9.401 

4.12.3011 
4.12.3501 

4.12.3501 

Inspection Fee for Commercial Feeds, p. 2467, 13 
and other rules - Standards and Procedures for 
Implementation of the Montana Environmental 
Policy Act, p. 1606, 2692 
Annual Assessment on Wheat and Barley, p. 1627, 
2032 
Regulation of Noxious Weed Seeds, p, 248 
and other rules - Grading of Certified Seed 
Potatoes, p. 2062, 2562 
and other rules - Grading of Certified Seed 
Potatoes, p. 2266 
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STATE AUDITOR, Title 6 

I-II 

l-VII 

6.2.122 
6.10.101 

6.10.121 

Unethical Practices by Investment Advisers and 
Broker-dealers, p. 2065, 221 
Emergency Rules - Implementation of the Medicare 
Catastrophic Coverage Act of 1988, p. 2563 
Temporary Cease and Desist Orders, p. 1233, 1888 
and other rules - Securities - Whole Mortgages 
and Certificates of Deposit, p. 918, 1803, 1889 
Registration of securities Salesmen and Broker­
dealers, p. 2071, 220 

COMMERCE, Department of, Title 8 

I-XXVI 

(Board of 
8.14.603 
(Board of 
8.28.418 

8.28.904 

(Board of 
8.30.701 

8.30.701 
(Board of 
8.32.305 

(Board of 
8.34.414 

(Board of 
8.36.404 
(Board of 
8.42.601 

(Board of 
8.47.404 

(Board of 
8.48.1105 
(Board of 
8.50.437 
(Board of 
8.58.606 

4-2/23/89 

and other rules - Standards and Procedures for 
Implementation of the Montana Environmental 
Policy Act, p. 1606, 2692 

cosmetologists) 
School Requirements, p. 1943, 2479 

Medical Examiners) 
and other rule - Annual Registration and Fees 
Fee Schedule, p. 172 
and other rules 
Definitions Duties 

Medical Examiners 
Applications 

suspension 
- Acts Allowed 
2374 

Certification Equivalency 
Revocation of Certification 
Course Requirements, p. 1848, 

Morticians) 
Unprofessional Conduct Narcotics 
Violations - Felony, p. 2535, 225 
Unprofessional Conduct, p. 1945, 2377 

Nursing) 
and other rules - Educational Requirements 
Licensure - conduct - Disciplinary Procedures 
standards General Welfare Reports 
Definitions, p. 1629, 2720 

Nursing Home Administrators) 

or 

Law 

and other rule - Examinations - Fee Schedule, 
p. 2269, 2567, 14 

Optometrists) 
Examinations, p. 1947 

Physical Therapy Examiners) 
and other rules Unprofessional Conduct 
Disciplinary Actions, p. 174 

Polygraph Examiners) 
License Renewal - Date - Continuing Education, 
p. 1 

Professional Engineers and Land Surveyors) 
Fee Schedule, p. 1643, 1979 

Private security Patrolmen and Investigators) 
Fee Schedule, p. 2073, 2480 

Realty Regulation) 
Licensure - Course of Education, p. 179 
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8.61.1201 
8. 61.1601 
(Building 
8.70.101 
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Social Work Examiners and Professional counselors) 
Licensure Requirements, p. 1866 
Hours, Credits and Carry OVer, p. 2469 

Codes Bureau) 
and other rules -
Codes - Standards 
Park Trailers, p. 

(Milk Control Bureau) 

Incorporation by Reference of 
- Fees - National Standard for 
2611 

8.79.301 Licensee Assessments, p. 250 
(Financial Division) 
8.80.307 Dollar Amounts to Which Consumer Loan Rates Are 

to Be Applied, p. 1295, 2034 
!Board of Milk Control) 

8.86.301 
8.86.301 

8.86.301 
(Board of 
I-XVII 

I-XXXI 

Notice of PUblic Hearing on a Proposed 
Plan for Meadow Gold Producers: Meadow 
Quota Plan as a Method of Distributing 
Proceeds to Producers, p. 1301, 2300 
Class t Pricing Formulas, p. 2333, 15 

Quota 
Gold 

the 

Class I Pricing Formulas Formula Index, 
p. 1949, 15 
Transportation of Class III Milk, p. 1304, 2298 

Investments) 
Economic Development Bond Program - Investments 
By the Montana Board of Investments, p. 252 
and other rules - Investments by the Montana 
Board of Investments, p. 1747, 2214 

(Board of Housing) 
8.111.305 and other rule - QUalified Lending Institutions 

- Qualified Loan Servicers Guidelines, p. 2625, 
266 

(Montana Agriculture Development Council) 
!-VI Growth Through Agriculture Program, p. 2026, 

2481 
(Montana State Lottery commission) 
8.127.605 and other rules - Licenses - License Renewal -

Electronic Funds Transfer - Prizes, p. 2342, 19 

EDUCATION, Title 10 

(Superintendent of Public Instruction) 
!-VII Traffic Education, p. 2074A 
10.13.301 and other rules - Program Standards and Course 

(Board of 
I-CLXXXVI 
10.58.302 

Requirements for Traffic Education, p. 2537 
Public Education) 

and other rules - Accreditation, p. 2075, 2271 
and other rules - Teacher Education Programs 
Leading to Interstate Reciprocity of Teacher 
Certification, p. 2629 

FAMILY SERVICES, Department of, Title 11 

11.7.101 and other rules - Foster Care Placement of 
Children, p. 1052, 1700, .2035 
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and other rules - Eligibility for Residential 
Alcohol and Drug Treatment Payments, p. 1306, 
1891 
Youth Care Facility Licensing Criteria, p. 646, 
2217 
and other rules - Payment Rates for Residential 
Foster care Providers, p. 2344, 20 

FISH, WILDLIFE AND PARKS, Department of, Title 12 

I-XXVI 

12.6.701 

12.6.707 
12.6.901 

12.6.901 

and other rules - Standards and Procedures for 
Implementation of the Montana Environmental 
Policy Act, ~· 1606, 2692 
Personal Flotation Devices and Life Preservers, 
p. 1960, 267 
Definition of "Vessel", p. 1959, 269 
Establishing a 10-Horsepower Limit on carpenter 
Lake, p. 1308, 1892 
Extension of 10 Horsepower Restriction on 
Yellowstone River to the Springdale Bridge, 
p. 1063, 2219 

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16 

I-XV 

I-XXVI 

16.8.921 

16.8.1407 

16.20.102 

16.20.603 

16.32.110 

16.44.202 

4-2/23/89 

Licensure Standards for Medical Assistance 
Facilities, p. 2345 
and other rules - Standards and Procedures for 
Implementation of the Montana Environmental 
Policy Act, p. 1606, 226 
and other rules - Air Quality Permitting of New 
or Altered Sources of Air Contamination, p. 181 
and other rules - Air Quality - Combustion in 
Woodwaste Burners - Definitions for Emission 
Standards for Existing Aluminum Plants 
Standards for Visible Emissions in Aluminum 
Plants, p. 2471, 270 
Enforcement Procedures Under the Water Quality 
Act, p. 2679 
and other rules Surface water Quality 
Standards - Classification of Surface Waters in 
the State, p. 651, 1191, 2221 
Certificate of Need - Criteria for Granting 
Certificates of Need for Health Care Facilities 
and Services, p. 2030, 2484 
and other rules - Hazardous Wastes - Definitions 

Requirements for Samples Collected for 
Treatability Studies Requirements for 
Recyclable Materials - Reclassification to a 
Material Other than a Waste - Reclassification 
as a Boiler - Regulation of Certain Recycling 
Activities APPlicability of Interim status 
Requirements - Information Statement for Chapter 
44, Subchapter 10 Regarding the Availability of 

Montana Administrative Register 



-338-

Information, p. 2153, 2485 

HIGHWAYS, Department of, Title 18 

I-XXVI 

18.6.251 

18.8.511A 

and other rules - Standards and Procedures for 
Implementation of the Montana Environmental 
Policy Act, p. 1606, 2692 
Maintenance of Outdoor Advertising Signs, 
p. 1646, 2035 
Circumstances Under Which Flag Vehicles are 
Required, p. 1962 
and other rule - Special Permits for Length, 
p. 1964, 2487 

JUSTICE, Department of, Title 23 

23.3.502 and other rules - Licensing of Commercial Motor 
Vehicle Endorsements, p. 2680 

LABOR AND INDUSTRY, DepartmeEt __ of, Title 24 

24.11.101 and other rules Unemployment Insurance, 
p. 2162, 2723 

24.16.9001 and other rules Prevailing Wage Rates, 
p. 1127, 1966, 2378 

(Human Rights Commission) 
24.9.202 and other rules - Definitions - Investigation 

Procedure on Finding of No Cause - Certification 
Right to Sue Letters - Issuance of Right to 

Sue Letter, p. 2539 
24.9.249 and other rules - Procedures for Hearings of 

Petitions for Declaratory Rulings, p. 1117, 2308 
(Workers' Compensation Division) 
24.29.3801 Attorney Fees in Workers' Compensation Claims, 

p. 1312, 2390 

STATE LANDS, Department of, Title 26 

I-V 

I-XXVI 

26.4.301 

Department of State Lands' Responsibility to 
Maintain State Land OWnership Records, p. 2546 
and other rules - Standards and Procedures for 
Implementation of the Montana Environmental 
Policy Act, p. 1606, 28 
and other rules Regulation of Strip and 
underground Coal and uranium Mining, p. 1317, 30 

LIEUTENANT GOVERNOR, Title 30 

(Statehood 
I 

Centennial Office) 
and other rule - Grants to the counties or 
Organization of counties - Application Review 
Procedure, p. 2360, 2743 
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LIVESTOCK, Department of, Title 32 

32.3.136 

32.6. 712 

Disease control Involving 
Herds and Definitions, p. 
State Meat and Poultry 
p. Hl6 

Pseudorabies 
1648, 2394 
Inspection 

Negative 

Program, 

MILITARY AFFAIRS, Department of, Title 34 

34.5.101 and other rules 
Cemetery, p. 1967 

Montana State Veterans 

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36 

!-XXVI 

I-XLV 
(Board of 
I-IX 

36.16.101 

and other rules - Standards and Procedures for 
Implementation of the Montana Environmental 
Policy Act, p. 1606, 2692, 228 
Safety of Dams Program, p. 1137, 2489 

Natural Resources and Conservation) 
Establishing New Appropriation 
Procedures, p. 1651, 2222 

Verification 

and other rules - Policy and Purpose of Rules 
Definitions - Forms - Applications - General 
Application Content Analysis of Need 
Determination of Amount - Management Plans 
Processing Applications and Monitoring 
Reservations Department Responsibilities 
Action on Applications and Monitoring 
Reservations - Board Responsibilities - Action 
on Applications - Board Decision Criteria 
Individual Users - Fees and costs - Applications 
in Missouri River Basin, p. 787, 2396 

(Board of Water Well Contractors) 
I-IX Monitoring Well Construction Standards, p. 1868, 

36.21.650 
2503 
and other 
Intermixing 

rules casing Perforations 

General, p. 
(Board of Oil and Gas) 

of Aquifers - sealing of Casing 
2475, 229 

36.22.1306 Reentry of Plugged Oil and Gas Wells, p. 1657, 
1980 

PUBLIC SERVICE REGULATION, Department of, Title 38 

I-IX 
38.5.2405 

Pipeline Safety, p. 2207, 2569 
Permissible Utility Charges for the Purpose of 
Accommodating House and Other Structure Moves, 
p, 16581 2036 

REVENUE, Department of, Title 42 

I 
I 

4-2/23/89 

Proceeds of Drug Tax, p. 1971, 2416 
Apportionment Formula Exclusions, p. 1879, 2409 
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I 

I 
I 
I 

I-II 

I-II 

I-II 

42.2.501 
42.15.116 

42.17.105 

42.17.133 

42.19.402 

42.22.1311 

42.22.1311 

42.23.403 
42.23.404 

42.25.501 
42.25.501 
42.25.511 

42.25.515 

42.25.1021 

42.25.1101 

42.25.1112 

42.25.1115 

42.25.1116 

42.25.1117 

42.32.103 

-340-

Income Tax - Part-Year Resident Child Care 
ueduction, p. ~J6~ 
Income Tax Returns - original Return Defined, 
p. 2364, 2745 
Income Taxes - Passive Loss, p. 2366, 2745 
Coal Severance Tax Rates, p. 1249, 1990 
"Point of Benefication" Mines Net Proceeds, 
p. 949, 1983 
Metalliferous Mines - Market Value 
Quantity, p. 1786, 2224, 2506 

Taxable 

and other rule - Sales Factor Computations, 
p. 1178, 1992 
Installment Gains - corporations, p. 963, 1544, 
2227 
Application of Partial Payments, p. 1969, 2403 
Income Taxes - Special Montana Net Operating 
Loss Computations, p. 2368, 2745 
Computation of Withholding Income Tax, p. 2552, 
230 
Withholding 
p. 1877' 2404 

Rates for Supplemental Wages, 

and other rules - Trending and Depreciating 
Schedules for Property, p. 188 
Industrial Machinery and 
Factors, p. 2549, 231 
Industrial Machinery and 
Factors, p. 1170, 1660, 1981 

Equipment 

Equipment 

Trend 

Trend 

Treatment of Foreign Taxes, p. 1168, 2037 
Depreciation Rules, Corporation Taxes, p. 1241, 
1982 
coal Sales Revenue, p. 2211 
Coal Sales Revenue, p. 1881 
Coal Gross Proceeds on Processing, Refining, 
Royalties for Contract Sales Price, p. 943, 
1782, 2405 
and other rules - Coal Gross Proceeds - Imputed 
Valuation for Refined coal, p. 1165, 1661, 2406 
and other rules New Production of Net 
Proceeds, p. 1781, 2226 
and other rule - scoria and Travertine for RITT 
and Net Proceeds, p. 955, 1893 
Machinery Expense Deduction for Mines 
Proceeds, p. 953, 1986 

Net 

Deduction for New Reduction Equipment Related to 
Mines Net Proceeds, p. 945, 1894 
Mines Net Proceeds - Transportation Expenses, 
p. 959, 1519, 1988 
and other rules Mines Net Proceeds 
Computation of Gross Value Marketing, 
Administrative, and Other Operational costs 
Labor Costs, p. 1973, 2507 
Valuation of Minerals for RITT Purposes, 
p. 1783, 2411 
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SECRETARY OF STATE, Title 44 

1.2.419 

44.6.104 

Filing, Compiling, Printer 
Publication for the Montana 
Register, p. 2272, 2746, 264 

Pickup and 
Administrative 

and other rules - Fees for Filing Federal 
Liens, Fees for Filing Documents, Fees 
Filing Notice of Agricultural Lien, p. 3 

Tax 
for 

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46 

I-VII 

I-X 
46.11.131 
46.12.204 

46.12.501 

46.12.503 

46.12.504 

46.12.511 
46.12.602 

46.12.802 

46.12.1205 

46.12.1205 

46.12.3601 

46.12.3803 
46.13.301 

4-2/23/89 

and other rule - Reporting and Handling 
Incidents Relating to Recipients 
Developmental Disability Services, p. 39, 
1895 
AFCD Work Supplementation Program, p. 5 
Food Stamp Employment Program, p. 2477, 123 

of 
of 

381, 

and other rules - Co-payments and Fees for 
Optometric Services, ·P· 2274, 272 
and other rules - Medicaid Reimbursement for 
Non-Hospital Laboratory and Radiology Services, 
p. 1885' 2228 
and other rule - Inpatient Hospital Services, 
p. 2295, 2570 
Requirements for Inpatient Hospital Services, 
p. 2688, 281 
Swing-bed Hospitals, p. 2556 
and other rule - Dental services, Requirements -
Reimbursements, p. 1662, 1995 
and other rule - Oxygen Services Reimbursement, 
p. 2690, 282 
Emergency Amendment, Repeal and Adoption 
Preadmission Screening for Persons Entering Long 
Term Care Services, p. 283 
and other rules - Preadmission Screening for 
Persons Entering Long Term care Services, p. 209 
Non-Institionalized SSI-Related Individuals and 
Couples, p. 1883, 2231 
Medically Needy Income Standards, p. 2554, 232 
and other rules - Montana Low Income Energy 
Assistance Program, (LIEAPJ, p. 1788, 2041 
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