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The Montana Administrative Register (MAR), a twice-monthly 
publication, has three sections. The notice section contains 
state agencies' proposed new, amended or repealed rules, the 
rationale for the change, date and address of public hearing and 
where written comments may be submitted. The rule section 
indicates that the proposed rule action is adopted and lists any 
changes made since the proposed stage. The interpretation 
section contains the attorney general's opinions and state 
declaratory rulings. Special notices and tables are inserted 
at the back of each register. 
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BEFORE THE BOARD OF MILK CONTROL 
OF THE STATE OF MONTANA 

In the matter of the amend­
~ent of Rule 8,86,505 as it 
relates to quota rules for 
producers supplying Meadow 
Gold Dairies, Inc. 

) NOTICE OF PUBLIC HEARING ON 
) A PROPOSED AMENDMENT OF RULE 
} 8.86.505 
) 

) QUOTA RULES 
) 

) DOCKET 1196-89 

TO: ALL LICENSEES UNDER THE MONTANA MILK CONTROL ACT 
(SECTION 81-23-101, MCA. AND FOLLOWING), AND ALL INTERESTED 
PERSONS: 

I. on Tuesday, Jan11ary 30. 1990, at 9:0U a.m., or as soon 
thereafter as interested persons can be heard, a public hearing 
will be held at the SRS auditorium, Ill N. Sanders Avenue, 
Helena, Montana. The hearing will continue at said place from 
day to day thereafter until all interested persons h~ve had a 
fair opportunity to be heard and to submit data, views or 
arguments. 

2. The hearing will be held on the petition of l.awrence 
Cornelius, chairman of the quota committee on behalf of the 
Meadow Gold quota committee. The petition proposes amendment 
of ARM 8.86,505 to permit outside purchase of milk at plant 
blend price during periods of critical short supply of milk. 

l. The petition proposes amending ARM 8,86.505 as 
[allows. (Full text of the rule is located at pages 8-2555 
through 8-2562. Administrative Rules of HontRna.J(orw mattet 
underlined, deleted matter interlined) 

"8.86.505 READJUST!!lli___!.!!,)?_ MISCELLANEOUS QUOTA RULES 
(1)-(f) remain the same as before proposed. 
W Durin& periods when the total production of all 

Mea~ow Gold producers' milk is less than 90% pf tbe totalS~ 
assigned for two consecutive months, the quo~~~~rovisions 
will be temporarily S\cJ§Pended until such. time as !h!') _ _!Q...!.!!.! 
combined production of al_l __ ~ll-~~IN-SQ.!A P.I..Q.c!!JCP.r!I.J~_chPs ~5% __ of 
!_!l_L.!..Q._t__ a I ass i &J!!..I.Lcl!!Q ~· " 

4. The petition w~s submitted pursuant to section 81-23-
302 and 2-4-315, MCA. The proceedings arr contemplated in 
section 81-23-302, HCA. 

MAR Notice No. 8-86-34 24-12/21/89 
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5, The rationale for the proposed action is to permit the 
purchase of outside milk at the plant blend price during 
periods of critical short supply. Because current rules do not 
permit outside milk to be pooled with quota milk, Meadow Gold 
Dairies, Inc. is required to pay the plant blend price for 
outside milk purchases, although the milk is classified as 
class III. this results in unneccessary milk procurement costs 
to the distributor. If the quota rules are temporarily 
suspended during periods of short supply, Meadow Gold will be 
able to purchase milk from outside sources and pool that milk 
with producer milk at its plant blend price, instead of using 
it for class III products and paying the plant blend price, 

6. Interested persons may participate and present data, 
views or arguments pursuant to section 2-4-302, MCA, either 
orally or in writing-at the hearing or by mailing the same to 
the Milk Control Bureau, 1520 E. 6th Avenue - rm 50, Helena, 
Mt 5'3620-0512, no later than January 22, 1990. 

1, Geoffrey L, Brazier, Esq,, 1424 9th Avenue, Helena, 
Montana, has been appointed as presiding officer and hearing 
examiner to preside over and conduct this hearing, However, 
the full board will sit in convened session at the hearing. 

8, Authority for the board to take the action and adopt 
the rules as proposed is in section 81-23-302, MCA. Such rules 
if adopted in the form as proposed or in a modified form. will 
implement section 81-23-302. MCA, 

MONTANA BOARD OF MILK CONTROL 
MILTON J. OLSEN, CHAIRMAN 

B'i: ~~~ 
Letson, Director 

artment of Commerce 

Certified to the Secretary of State December 11. )q89. 

24-12/21/89 MAR Notice No. 8-86-34 
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BEFORE THE BOARD OF MILK CONTROL 
OF THE STATE OF MONTANA 

In the matter of the proposed 
amendment of Rule 8,86.301 

NOTICE OF PUBLIC HEARING OM 
THE PROPOSED AHENDHENT OF RULE 
8~86.301 as it relates to class 1 

price formula and class I 
wholesale prices PRICING RULES 

DOCKET #97-89 

TO: ALL LICENSEES UNDER THE MONTANA MILK CONTROL ACT 
(SECTION 81-23-101, HCA, AND FOLLOWING), AND ALL INTERESTED 
PERSONS: 

1. On Tuesday, January 30, 1990, at 10:00 a.m •• or as 
soon thereafter as interested persons can be heard, a public 
hearing will be held at the SRS auditorium, 111 N. Sanders 
Avenue, Helena. Hontana. The hearing will continue at said 
place from day to day thereafter until all interested p<'rsons 
have had a fair opportunity to be heard and to submit data, 
views or arguments. 

2. The hearing will 
Dairy, located in Helena, 
in Kalispell, Hontana, 
Montana. and the Montana 
board's own motion. 

be held at the request of Clover Leaf 
Hontana, Equity Supply Co., located 

Vita Rich Dairy, located in Havre, 
Jobbers Association, and upon the 

Petitioners propose to amend table II of ARM 8,86.301 
(6)(b) and ARM 8.86.30l(g)(CJ(ll), The reason given for the 
proposed action is to set prices which are economicallv and 
reasonably profitable. Petitioners assert that, without such 
relief, they will be unable to remain in the milk business at a 
profit and that each of them will lose money, go bankrupt, or 
otherwise be obliged to retire. 

The board also proposes on its own motion to consider 
amending paragraphs (6)(bJ and (14) of ARM 8,86,301 to change 
the conversion factors to reflect current data; to change 
formula calculations from a monthly to a quarterly calculation; 
and to entertain evidence relative to the merits of those 
changes. The base period on certain indexes in the formula has 
been changed in recent orders, necessitating a revision in the 
conversion factors used, The board will also consider the 
effect of prices established by its December 20, 1988, order 
(Docket #89-88) adopting the language that presently is 
contained in ARH 8.86.l01(6l(bJ, table II. The board's purpose 
in noticing and considering these subjects is to pass any cost 
savings realized in the distribution of milk back to the 
consuming public, 

MAR Notice No. B-86-35 24-12/21/89 
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3. The petitioners propose amending ARM 8,8&.301 as 
follows: (Full text of the rule is located at pages 8-2539 
through 8-2549. Administrative Rules of Montana.l(new matter 
underlined, deleted matter interlined) 

"8.8&,301 PRICING RULES 
i!T-<&>W-sa;;;ea·s before proposed, 
(b) The flexible economic formula which shall be used in 

calculating minimum on-the-farm wholesale and retail, jobber. 
wholesale, institutional and retail prices of class I milk in 
the state of Montana utilizes a November, 1969 base equalling 
100, an interval of 5,3 and consists of five (5) economic 
factors. It is used to calculate incremental deviations from 
the price which was calculated for the first quarter of 1974. 
The factors and their assigned weights are as follows: 

( i) 

( ii) 
(iii) 

( iv) 
(v) 

[!f!OR 
Weekly wages - total private 
revised 
Wholesale price index (US) 
Pulp, paper and allied 
products (US) 
Industrial machinery (US) 
Motor vehicle and equipment 
(US) 

WEIGHT 

SO% 
28% 

12% 
6% 

4% 

100% 

COI'VI!RSION 
FACTOR 

.4035187 

.260707& 

.1142857 

.0556586 

NOTE: The reported revised weekly wages - total private 
is seasonally adjusted by dividing each months revised figures 
by the factors listed above in paragraph (6)(a). 

The following table will be used in computing distributor 
prices. 

Handler incremental deviation from last official reading 
of present formula. !December, 1973 - 122.10; Formula Base~ 
November, 1969; Interval- 5.3.) 

FORMULA INDEX 
Hhil9-llth94 10 I. 30-105.54 
iit9T99-i~~T~it io&.60-JI0.84 
Hh:.9-H8T~It Ji I. 90- I 16. 14 
i~9T69-i6iT8it 117,20-121.44 
i&4T99-i,9Ti4 122~~~74 
l\l9T~9-iil4T44 i27.80-1J2,04 
i\l~T~9-i\l9T\l4 1)3,10-J37,J4 
U9T89-i8h94 138". 40-142.64 
i86Ti9-i99T:.4 143,70-147.94 
i9iT49-i9~T&4 149,00-153,24 
H&T;t9-i!99T91t !_54.30-158.54 

24-12/21/89 

HANDLER INCREMENTAL 
DEVIATION 

-s o.o2 
0.01 
o.oo 
0,01 
0.02 
0.03 
0,04 
0.05 
0.06 
0.07 
0.08 

l·lAR Notice No. B-86-35 
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i9i.,.99-i9&Ti4 1~9,60-16J,84 
29~ ... 39-2~~ ... 34 164.90-169,14 
2~i ... &9-i~& ... 84 170.20-174,44 
2~~ ... 99-i22 ... ~4 17S.50-179,74 
22~ ... a9-i2~T44 IS0.80-185,04 
228T§9-i~iT~4 i86,!0-i90,i4 
2~~ ... 89-238.,.94 191.40-19S.64 
2~9 ... ~9-243 ... 34 ~7~~ 
244 ... 49-i4& ... &4 202.00-206.24 
a49 ... +9-aiJ ... 94 ~o=2~ 
2§§.,.99-ai9 ... 24 212,60-216,84 
a&9 ... l9-a&4.,.§4 217.9o:22:f:f4 
26§.,.69-i69 ... 84 223.20-227.44 
2+9.,.99-2+§.,.~4 228.S0-232.74 
2+& ... a9-289 ... 44 233.80-238.04 
28~T§9-i8iT+4 239,10-243,34 
286 ... &9-29h94 ~~_,__110,:-148. 64 

0.09 
0! 10 
0, II 
0! 12 
0! 13 
0! 14 
0.15 
0.16 
0. 17 
0.18 
0.19 
0,20 
0.21 
0.22 
0.23 
0.24 
0,25 

(c)-(g)(il(CJ(l) same as before proposed, 
(11) The sinimum retail price will be 

twenty •we--eaf--•hpee--•ea•ha four percent 
arrive at the minimum wholesale d~pickup or 

marked down by 
+a2.,.ll+ <24%) to 
delivery price. 

( 1 I I J • • , " 

AUTH: 81-23-302, MCA IMP: 81-23-302, MCA 

4. The board is considering amending the rule as 
follows: (Full text of the rule is located at pages 8-2539 
through 8-2549, Administrative Rules of Montana.)(new matter 
underlined, deleted matter interlined) 

"8,86.301 PRICING RULES 
(l)-(6J(a) same as before proposed, 
(b) The flexible economic formula which shall be used in 

calculating minimum on-the-farm wholesale and retail, jobber, 
wholesale, institutional and retail prices of class I milk in 
the state of Montana utilizes a November 1969 base equalling 
100, an interval of 5.3 and consists of five (5) economic 
factors. It is used to calculate incremental deviations from 
the price which was calculat~d for the first quarter of 1974. 
The factors and their a~~igned weights are as follows: 

( i) 

( i i) 
(iii) 

!ivJ 
( vl 

FACTOR 
Weekly wages - total private 
revised 
Wholesale price index (US) 
Pulp, paper and allied 
products (US) 
Industrial machinery (US) 
Motor vehicle and equipment 

(us) 

MAR Notice No. B-86-35 

WEIGHT 

501 
28% 

12% 
6% 

4% 

loOi 

CORV!RSION 
FAC!..Q! 

.4035187 

.,.;169~9'1'& .7806202 

TH4i8§~ .3299850 
.,.9§§&!>8& .IS50846 

.,.9H6H4 • 094_SL<1J 

24-12/21/89 
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NOT!: The reported revised weekly wages - total private 
is seasonally adjusted by dividing each months revised figures 
by the factors listed above in paragraph (6)(a), 

The following table will be used in computing distributor 
prices, 

TABL! 11 
Handler incremental deviation from last official reading 

of present formula. (December 1973 - 122.10; Formula Base ~ 

November 1969; Interval ~ 5.3.) 

FORMULA INDEX 
143.70 
149 .• 00 
154.30 
159.60 
164.90 
170.20 
175.50 
180.80 
186. 10 
191.40 
196. 70 
202.00 
207.30 
212. 60 
217.90 
2 23,20 
228.50 
233.80 
239.10 
244.40 
249.70 
255.00 
260.30 
265.60 
270.90 
276.20 
281.50 
286.80 

- 147.94 
153,24 
158. S4 
163.84 
169.14 
174.44 
179.74 
185.04 
190.34 
195,64 

- 200,94 
206.24 

-211.34 
216,84 
222.14 
227.44 
232,74 

- 238,04 
- 243.34 

248.64 
253.94 

- 259.24 
264.54 
269.84 
2 7 5. 14 
280.44 

- 285.74 
291.04 

HANDL!R INCR!HINTAL 
D!VIATIOR 

-$ 0,02 
0.01 
o.oo 
0.01 
0.02 
0.03 
0.04 
0,05 
0.06 
0.07 
0,08 
0.09 
0.10 
0, II 
0. 12 
0. 13 
0. 14 
0. 15 
0.16 
0. I 7 
0. 18 
0. 19 
0. 20 
0. 21 
0.22 
0.23 
0.24 
0.25 

(c)-(13) same as before proposed. 
(14> MeRthiy Quarterly price announcements. 
(a) Hewthiy Quarterly price announcements will be issued 

pursuant to paragraph 6 of this rule. Producer, jobber, 
institutional, wholesale, retail and on-the-farm wholesale and 
retail prices will be uniform and identical throughout the 
state of Montana. 

(b) 

AUTH: 81-23-302, MCA IMP: 81-23-302. MCA 

24 ·12/21/89 HAR Notice No. 8-86-35 
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5. Specific factors which the board will take into con-
sideration in these proceedings will include, but may not be 
limited to, the following: 

(a) supplies of milk in adjacent and surrounding areas; 
(b) actual prices being charged for unregulated milk in 

the marketplace in Montana; 
(c) prices of milk in adjacent and surrounding areas; 
(d) current and prospective supplies of milk in relation 

to current and prospective demand for such milk for all 
purposes; 

(e) cost factors in distributing milk, which shall 
include, among other things, prices paid by distributors for 
equipment of all types required to process and market milk, 
and prevailing wage rates in this state; 

(f) cost factors in jobbing milk, which shall include, 
among other things, raw product and ingredient costs, carton or 
other packaging costs, processing costs, and that part of 
general administrative costs of the supplying distributor 
which may properly he allocated to the handling of milk to the 
point at which such milk is at the supplying distributor's 
dock, equipment of all types required to market milk, and 
prevailing wage rates in the state, 

6, In its consideration on the merits of the proposals 
in this matter, the board takes official notice as facts within 
its own knowledge of the following: 

The most current cost survey conducted by staff of the Milk 
Control Bureau shows a simple average dock cost for the period 
November 1, 1987, through April 30, 1988, as follows <raw 
product costs published, refl~ct a current cost of $15.85 per 
CWT): 

ITEM 

WHOLE MILK 
1/2 Gal 
Gallon 
LOWFAT 2'1 
i72"Gar-
Gallon 
SKIM MILK 
1/2 Gal 
Gallon 

llAW PllOO 
COSTS 

,67440 
1.34879 

,60596 
1.21192 

• 50013 
1.00027 

CRTJI/INGll 
COSTS 

,08073 
. 1617 8 

.08071 

.16245 

.08874 

. 17970 

MAR Notice No. 8-86-35 

PllOC!SS 
COSTS 

.14443 

.25537 

.14443 
,25537 

.15391 

.24246 

GEN/AOHJI 
COSTS 

,05470 
.10940 

.05470 
, 10940 

.06046 

.09914 

DOCK 
COSTS 

.95426 
1.87534 

,88580 
1. 73 '114 

,80324 
1.52157 

24-12/21/89 
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TABLI! B 
The most current cost survey conducted by staff of the Milk 
Control Bureau shows delivery costs for period November l, 
1987, through April 30, 1988, as follows: 

DOCK COST DROP DEL 
ITEM TABLE B COSTS 

TL DROP 
DEL COST 

WHOLESALE* 
DEL COSTS 

TL WHLS 
DI!L COSTS 

WHOLE MILK 
1/2 Gal ,95426 
Gallon I .87534 
LOWFA't, 2% 
1/2 Gal ,88580 
Gallon 1.73914 
SKIM MILK 
1/2 Gal .80324 

.07854 

. 15 709 

.07854 

. 15 709 

.08902 

1.03280 
2.03243 

,96434 
1.89623 

.89226 

,17569 
,35139 

.17569 

.35139 

,19912 

1.12995 
2. 22673 

1 .06149 
2.09053 

1.00236 

*"Wholesale Del Costs" were applied to the units sold at dock, 
drop shipment. and full service prices. 

Note: The survey in table A and 8 involved costs of two major 
processing plants in Montana, 

TABLE C 
Costs of processing and distributing milk as presentrd by 
Equity Supply Co. in Docket #93-89: 

ITI!H 
RAW PROD 
COSTS 

CRTN/INGR 
COSTS 

PROCI!SS 
COSTS 

DIST 
COSTS 

TOTAL 
COSTS 

Whole Milk 
Gallon 1.20110 • 165 I 3 .44930 .27200 2.08753 
Lowfat 2% 
Gallon 1. 0 3861 • 16 51 3 .44030 .26400 I. 90804 

TABLI! D 
Bid prices for sales to Ha1m~trn Air Force Base for period 
January I, 1990, through March 1990: 

WHOLI! MILK LOW FAT MILK 
l/2 Gal Gal, 1[2 Gal Gal, 

UNIT PRICI! .98 I. 96 .90 I. 80 

TABLI! I! 
Country Classic milk prices on Wyoming program for Montana 
stores beginning December I, 1989: 

UNIT PRICI! 

WHOLE MILK-GALLON 
DARIGOLD __ PRIVATE L~_!_!!_L 

$2.36 $2,215 

Note: Freight of $.165 per gallon is 
24-12/21/89 

LOWFAT MILK-GALLON 
DARIGOLD PRIVATI! LABEL 

$2.23 $2. II 

included, 
MAR Notice No. 8-86-35 
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TABLE F 

Martins between retail prices and raw product costs for 
selected cities for the last week of July and first week of 
August 1989: (Comparison is made on a gallon of whole milk.) 

Kellogg, ID 
Spokane, WA 
Moscow, I D 
Twin Falls, ID 
Boise, ID 
Jackson, WY 
*Sheridan, WY 
~Gillette, Wy 
*Rapid City, SD 
*Cheyenne, WY 
*Laramie, WY 
*Casper, WY 
*Powell. WY 
*Montana 
Montana 

*August price 

RETAIL 
PRICE 
$~ 
2.52 
2. 57 
2,33 
2.29 
2. 42 
2.63 
2.84 
2.65 
2,35 
2.49 
2.39 
2.58 
2.65 
2.63 

RAW PROD, 
COST 

$1 :-ii9S30 
1.09530 
1.06083 
l. 06083 
l. 06083 
1. 09424 
1.20731 
1.16473 
1.17180 
1,18493 
1.18493 
1.18493 
1.20731 
1. 20731 
1.18921 

TABLE G 

RET 
MARGIN 

$1.41470 
1.42470 
1,50917 
1.26917 
1.22917 
1.32576 
1.42269 
1.67527 
1.47820 
1.16507 
1.30507 
1.20507 
1.37269 
1.44269 
1.44079 

Retail price comparisons on a gallon of whole milk for 
selected cities for the last week of July and first week of 
August 1989: 

Kellogg, ID 
Spokane, WA 
Moscow, ID 

HIGH VOLUME 
AVERAGE PRICE 
--$ 2~-5 -~---

Twin Falls, ID • 
Boise, ID 
Jackson, WY 
*Sheridan, WY 
*Gillette, Wy 
*Rapid City, SD 
*Cheyenne, WY 
*Laramie, WY 
*Casper, WY 
*Powell, WY 
*Montana 
Montana 

*August price 

2. 52 
2. 57 
2. 33 
2.29 
2. 42 
2.63 
2.84 
2. 65 
2. 35 
2. 49 
2. 39 
2. 58 
2. 65 
2.63 

MAR Notice No. S-86-35 

LOll VOLUME 
AVERAGE PRICE 

$2.60 
2.61 
2.43 
2. 21 
2.14 
2.36 
2.44 
2.57 
2.52 
2.35 
2. 38 
2.46 
2,69 

PRICE 
RANGE 

$2.49-2.60 
2.47-2.89 
2.35-2.61 
2,15-2,69 
2,09-2.48 
2.29-2.45 
2.39-2.89 
2.49-3,09 
2,35-2.83 
2.17-2.49 
2.37-2.59 
2.22-2.69 
2,45-2.74 
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7, The board takes official notice that Meadow Gold 
Dairies and Country Classic Dairies represent &2.14% of the 
total fluid milk volume for 1988, 

8. The board takes official notice of changes in the 
marketplace and of the fact that Country Classic in November 
sold 49,51% of its total wholesale dollar volume through the 
grocery warehouse system, 

9. The board takes official notice that the cost of 
transporting packaged milk 198 miles from Bozeman, Montana to 
Powell, Wyoming is approximately $0.043 per gallon, based on 
current freight charges submitted by Associated Food Stores to 
Country Classic Dairies, Inc, 

10, The burden is on the Petitioners to prove that their 
requested amendment would be beneficial to the public and in 
the public interest. 

11. Interested persons may participate and present data, 
views, or arguments pursuant to Section 2-4-302, MCA, either 
orally or in writing at the hearing or by mailing the same to 
the Milk Control Bureau, 1520 East Sixth Avenue, Room 50, 
Helena, MT 59620-0512, no later than January 22. 1990. 

12. Mr. Geoffrey Brazier, 1424 Ninth Avenue .• Helena, 
Montana, has been appointed as presiding officer and hearing 
examiner to preside over and conduct the hearing, 

MONTANA DEPARTMENT OF COMMERCF. 

o<••~·· 
Certified to the Secretary of tate December II, 1989. 
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BEFORE THE BOARD OF MILK CONTROL 
OF THE STATE OF MONTANA 

In the matter of a proposed ) 
amendment of Rules 8,86.501 ) 
through 8.86,506 and a pro- ) 
posal for a statewide pooling ) 
arrangement as it pertains to ) 
producer payments ) 

) 
) 
) 
) 

NOTICE OF PUBLIC HEARING ON 
PROPOSED AMENDMENTS OF 
RULES 8.86,501 THROUGH 
8,86.506 - QUOTA RULES, 

AND ON A PROPOSED STATEWIDE 
POOLING ARRANGEMENT - POOLING 
RULES 

DOCKET fl98-89 

TO: ALL LICENSEES UNDER THE MONTANA MILK CONTROL ACT 
(SECTION 81-23-101, MCA, AND FOLLOWING), AND ALL INTERESTED 
PERSONS: 

J. On Tuesday, January 30, 1990, at 11:00 a.m .• or as 
soon thereafter as interested persons can be heard, a public 
hearing will be held at the SRS auditorium, 111 N. Sanders 
Avenue, Helena, Montana. The hearing will continue at said 
place from day to day thereafter until all interested persons 
have had a fair opportunity to be heard and to submit data, 
views or arguments, 

2. The hearing will be held at the request of Clover Leaf 
Dairy, Helena, Montana. Petitioner proposes to amend ARM 
8.86.501 through ARM 8,86.506 and to adopt new rules to 
establish a statewide pooling arrangement as a method to pay 
producers. 

3. The petitioner proposes amending ARH 8.86.501 through 
8,86.506 as follows. (Full text of the rule is located at 
pages 8-2555 through 8-2562, Administrative Rules of 
Montana.)(new matter underlined, deleted matter interline•!! 

:'!1 .• 86.iJU__g!JOT!_!l!!!!!T_!Q.NS (l) The following definitions 
apply to ARM 8.86.502. 8.86,503, 8,86.504, 8.86.so; and 
R.86.506 unless the context otherwise requires: 

(a) "Eligible producer" is a producer who: 
(i) is actively producing and selling milk to a Montana 

HeaEIBw-Geld plant at the time the this plan becomes effe<'\ i.ve; 
or 

(ii) is approved by 
acquires quota pursuant to 
aee~g~Meete-te-~8eta-M~ik; or 

e--HeeEiew--GeiEI the plant and 
ARM 8.86.505(l)(d) etld~~~Hftftl 

(iii) acquires quota through transfer. 
(b)-(c) same as before proposed. 

~IAR Notice No. 8-86-36 24-12/21/89 
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(d) "Quota milk" means that share of producer milk 
received during the month from a ~l dairyman which falls 
within the limits of a figure computed by multiplying such ~ 
dairyman's quota by the number of days in the month. 

(e) "Excess milk" means all of the milk received from a 
pool dairyman during the month which is in exc~ss of his quota 
milk. 

(fl-(h) same as before proposed." 

AUTH: 81-23-302, MCA IMP: 81-23-302, MCA 

8,86,502 INITIAL DETERMINAT!ON AND/OR LOSS OF _q_!/OTA 
Ill Each eligible producer's initial quota will be based 

upon his highest total production from ene--e~--the-~ellew~ng 
per:i-e•e: 

~a+--&epte~ber-l;-l98,-thre~gh-A6g~et-~l,-l981t 
~b+--Hareh-l,-l981-thre6gh-Febr6ar,-i9;-l988t-er 
~e+----ealen•a•--,eer--l98~--thre6gh--ealen•ar--year-!981T 

Biv••e-the-tetal-pe6n•e-e~-m~lk--hy-the--nHmber-ef--•aye-tn-the 
eeleete•-perte•--abe¥ey---~Ae-an-e~ampleT-•tvi•e-the-three-,ear 
perie•-by-!99~T+ the one-year period immediately preceding the 
effective date of this plan, divided by 365, The quota for 
eli&ible producers who are participatin~ the quota plan for 
Meadow Gold and Black Hills producers contained in ARM 
8.86.501 throu&h 8,86.506 on _til~ effectiv_j!:__!l~__!!! _ _!lti& .. Plan 
shall be the _quota in effen for _!_l~_Q_E!.~- _£_1"_()~_!!S_er~. _a~ ___ of th~t 
date. 
---· (2) same as before proposed. 

Ill The administrator will promptly notify ea~h eligible 
producer in writing of his computed quota, enter such 
information on the official records of the milk control bureau 
and thereafter continue to maintain a current and up-to-date 
record of each eligible producer's quota pounds whether the 
quota was received pursuant to paragraph I and 2 hereof or 
another paragraph hereof or through transfer. The Hea•ew-Gei• 
Montana plant will be notified of the production history and 
quota assignment for each eligible producer, Upon request of 
such notice, each Hea•ew--Gel• Montana plant shall promptly 
post in a conspicuous place in its facility a list showing each 
eligible producer's quota. 

(4)-(6) same as before proposed," 

AUTH: 81-23-302, HCA IMP: 81-23-302, MCA 
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~-~86.503 ADDITIONAL ASSIGNHI!NT TO QUOH~HILI< 
(I) A producer who does not hold quota and has not 

transferred quota to another person during the preceding year 
but now has been accepted by a Hea~ew-Geid Montana plant as a 
producer shall have a portion of his marketing of milk assigned 
to quota milk each month in accordance with the following 
schedule of percentages for the respective months of thP year 
is an eligible producer, 

MONTHS 
April through August 
All other months 

PI!RCENTAGI! TO 81! 
ASSIGNI!D TO Q~OTA HILI< 

20% 

AUTH: 81-23-302, MCA 

8.86,504 TRANSFER OF QUOTA 
[J)-(a) same as before proposed. 

35%" 

IMP: 81-23-302, HCA 

(b) The producer committee, the HPa~ew-Gei~ Montana 
plant, and the administrator must be notified in writing-by the 
proposed quota transferer at least ten 1101 days prior to the 
first day of the month during which the transfer is 
contemplated. Such notice must include the name of the 
prospective transferee, the effective date of the proposed 
transfer, and the amount of quota to be transferred. 

(c)-(d) same as before proposed. 
(e) A quota transfer may be made only to·an eligible 

producer or one who has been accepted by a Meedew--Gei~ Montana 
plant as a producer not later than the last day of th;-;onth 
during which the transfer is contemplated. 

(f)-(i) same as before proposed." 

AUTH: 81-23-302, HCA IMP: 81-23-302, MCA 

"8.86,505 RI!ADJUSTMI!NT AND MISCI!LLANI!OUS QUOTA RULES 
(l)(a)-(iv) same as before proposed. 
(b) No quota will be readjusted before January 1990. 

Provided that Hea~&w-Sei~ Montana plants have sufficient milk 
during September, October, November and December of l98q and 
1990, no quota will be readjusted before January 1991. 

(c) same as before proposed. 
(d) On or before the first day of April each year where 

applicable, the administrator shall calculate each eli~ible 
producer's additional quota to be assigned in accordancP with 
the following computations: 

(i) compute the total pounds of class 1 and class II 
milk of all Headew--Gai~ Montana plants during the twelvP 1121 
month period ending February--28 immediately preceding; 

( i i , tl 

AUTH: 81-23-302. MCA IMP: 81-23-302, MCA 
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"8.86.506 PRODUC~R COMMITTEE 
(I) same as'before proposed. 
(2) The producer committee shall consist of M~Me-+9* 

ei~ eligible producers. fwe--+;* One producers will be 
selected by the eligible producers supplyfng each of the seven 
W Meellew--Se·U plant§ located a~--B:i·H:iMI!Ia,.--8Pea*-Fa44e,. 
Kai:iepeli-aMII-M:ieee~la, in Montana and approved by the board of 
milk control. 9Me-+~+-pPell~eer Th!_~emaining producer member 
will be selected by aii--eiil!lih~e-prell~eera the seven above 
designated quota committee members. ··----

(3) same as before proposed. 
(4) The producer committee will invite each Meallaw-Selll 

plant manager or his designated representative to attend its 
meetings. ~ach Meallew---Ge~ll manager or his designated 
representative will not have a vote in any decision of the 
producer committee, 

( s) 

AUTH: 81-23-302, MCA IMP: 81-23-302, MCA 

4. The petition submitted by Clover Leaf Dairy asks the 
board to adopt new rules calling for the pooling of returns 
from all grade 'A' milk marketed by milk producers in Montana 
to. or through. distributors regulated under the authority of 
the state of Montana. under terms described in material 
submitted with. and attached to said petition. 

The said petition also proposes that the distribution of 
pool monies to milk producers be controlled bY rules resulting 
from incorporating the current Meadow Gold quota plan into a 
statewide pool, which procedures are described in material 
submitted with and attached to the petition and addressed in 
item l hereof. 

5. The said petitions and attachments are too voluminous 
to reproduce or describe in detail in this notice. Copies o[ 
the documents mentioned in paragraph (4) are available for 
inspection during regular business hours, at the offices of the 
Department of Commerce, Milk Control Bureau, 1520 East Sixth 
Avenue, Room 50, Helena, Montana 59620-0512. Copies will be 
provided upon request and payment of copying charges. Requests 
for copies should be made to the bureau by visiting or writing 
the address ~iven in this paragraph or telephoning (406)444-
2875, 

6, The purpose for the petition is to establish a state-
wide pooling arrangemPnt with a statewide quota plan. 

The rationale for the petition is to stabilize th~ milk 
industry in Montana so consumers will be better assured of an 
adequate and wholesome supply of milk. 

It is asserted that the statewide pool and quota plan 
would stabilize the marketing of milk in Montana by spreading 
the cost of surplus among all producers. rather than a few, 
thus ensuring the survival of more producers, 
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7, Persons known to have a possible interest in this 
proposal are milk producers, produrer-distrihutors, 
distributors and the consuming public. 

8. The petition was submitted pursuant to section 81-23-
302 and 2-4-315, MCA. The proceedings are contemplated in 
subsections 81-23-302(14), MCA, in particular, 

9. Specific factors which the board will t~ke into 
consideration in these preceedings will incl11de, but not be 
limited to the following: 

A, Production and marketing practices which have 
historically prevailed statewide. (This is an express 
requirement of subsection 81-23-302(14), MCA.l 

B. Possible impact of the proposal upon individual 
producers supplying individual distributor plants, 

C. Possible impact of the proposal upon the adequacy of 
the supply of milk within the state. 

D. Possible impact upon the quality of rilk available to 
the consumers. 

E. Possible impact upon wholesale and retail prices of 
milk. 

F. Possible impact upon the ability of Montana producers 
to supply Montana's market requirements, 

G. The possibility that the proposal will invite 
supplies of ~ilk from neighboring states. 

H. Possible impacts upon the suprlies of milk in 
individual plant pools. 

10. In its consideration on the merits of the p~tition, 
the board takes official notice as facts within its own 
knowledge of the following: 

TABLEJ 

Producer prices in adjacent and surrounding ar"as -Oct. 1989 

CLASS I CLASS II CLASS Ill BLEND 
PRICE fRICI! PRIC& PRICE 

Pacific N.W. 14. 2 7 13.87 i 3. 8 7 14.05 
s.w. Idaho-E. Oregon 13.8 7 13,87 13.87 13.94 
Western Colorado 14. ] 7 13.8 7 I 3. 8 7 14.] 3 
Great 8asin 14.2 7 13.87 1 3. 87 14. 15 
Eastern Colorado I 5. 10 13.87 1 J. 87 14.&4 
Rapid City 14.4 2 13,87 14.05 
North Dakota 13.70 13,87 13.32 ''·12. 82 
Montana IS. 3 7 13.49 I I. 51 1 4. 31 

* Sept. blend price 
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TABLE II 

Supplies of milk which are available in Montana and surrounding 
areas - October 1989 

Pacific N.W. 
s.w. Idaho-E. Oregon 
West & East Colorado 
Great Basin 
Western North Dakota 
Montana 

CLASS I 
UTILIZATION 
i77~571:8T5 
12.543.707 
64.537.694 
67.321.070 

8,5&4.008 
17.846.884 

CLASS II 
UTILIZATION 
-17:739,967 

7,450,732 
17,508,162 
8. 743,042 

391.&04 
2,63'l.OIO 

CLASS II I 
UTILIZATION 
23 T-:-5""5"4; 242 

11,865,739 
28,280,&4& 
77,18!,583 

279,197 
3.224,202 

Comparison of actual blend prices paid to prices received if 
receiving a uniform bl~nd price fur Ortober 1939, 

AT 3;so% 
AT l. 50% ACTUAL BLEND 
ACTUAL BLEND POOLING RET IRCR!ASE 
PRICE RC'D PRICE RC'D OR DECREASE 

BH Milk Producers --s14:25 --$14.3"1 s - .06 
Clover Leaf Dairy $14. 70 s 14. Jl - ,39 
Country Classic s 13. 94 $14 .lt + ,31 
Equity Supply Co. .$14. 78 $14. Jl - • 4 7 
Meadow Gold $14.50 $1 4. J I - .I 'I 
Safeway Stores SIJ.95 s 14. Jl + .36 
Vita Rich Dairy $14.64 $14.31 - .33 

Average of Plants $14.)) s 14. Jl .oo 

Disparity of blend prices paid individual producers and 
differences in transportation rates for Oct. 1989 are as 
follows: 

BH Milk Producers 
Clover Leaf Dairy 
Country Classic 
Equity Supply co. 
Meadow Gold 
Safeway Stores 
Vita Rich Dairy 

24-12/21/89 

BLEND PRICE 
PAID PER CWT 
BEFORE FREIGHT 
-$14.25 __ _ 

$14.70 
$1 3. 94 
$14. 78 
$14.50 
$13.95 
$14.64 

FARM-TO-PLANT 
HAUL CHARGED 
PER CWT 

s . 83 
$ • 80 
$ • 7 4 
$ .38 
s . 93 
s . 45 
$I. 30 

III!T BLEND 
PRICE PAID 
PER CWT AFTER 
FREIGHT 

$13.42 
s 13.90 
S I J. 20 
$14.40 
$13.57 
$13.50 
$13.34 
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Costs of transporting milk in ARM 8.86,301(9): 

DISTANCE IN MILES MAXIMUM FREIGHT ALLOWANCE 

5 to 50 $ • 2 5 
51 to 75 .40 
76 to 100 .50 

101 to 150 .64 
15 I to 200 .85 
201 to 250 1.06 
251 to 300 I. 28 
301 to 350 1. 49 

II. The board takes notice that more than 78% of the milk 
produced in the United States is paid for under one form of 
pooling arrangement or another. 

12. Interested persons may participate and present data, 
views, or arguments pursuant to section 2-4-302, MCA, either 
orally or in writing at the hearing or by mailing the sam• to 
the Milk Control Bureau, 1520 East Sixth Avenue, Room SO, 
Helena, MT 59620-0512, no later than January 22. 1990, 

13. Mr. Geoffrey Brazier, 1424 Ninth Avenue, Helrna, 
Montana. has been appointed as presiding officer and h~aring 
examiner to preside over and conduct the hearing, 

14. Authority for the board to take the action and adopt 
the rules as proposed is in section 81-23-302, MCA. Such r111es 
if adopted in the form as proposed or in a modified form, will 
implement section 81-23-3021111141, MCA, 

MONTANA DEPARTMENT OF COMMERCE 

Certified to the Secretary ate December II, 1989. 
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REFORE THE 00!\RD OF PUBLI<' EOUC!I.T ION 
OF THE STA'fF.: 0!' MOilT!INA 

In the matter of the 
amendment of Endorse­
ment Information and 
Endorsement of Com­
puter Science T~ach~rs) 

NOTICE OF PUBLIC HEARING ON PROPOSED 
AMENDMENT OF ARM 10.57.301, ENDORSE­
MENT INFORMATION AND NEW RULE I, 
ENDORSEMEIIT OF COMPlJTr:R SCIENCE 
'l'EACHEilS 

1. On FC?br,Jary 2, 1990, ,1t 1:30 P.M., or as soon 
thereaJter as it may bf' henr<i, a public hearing will be held 
in tht> Conference Room, Education Building. 33 So. Last Chance 
Gulch, Helena, Montana, in the m<~t_ter of the amendment of ARM 
10. 57.301, Endor!"ement Information ilnd New Rul•! I, En<iorsemf!nt 
of Computer srience Te~chers. 

2. The rule as proposed to h•' amC>n<ie<i provides as 
follows: 

lO~]~_,_EtlpORSEMEi:_IT INF..Q!l~!:£.ION (1) and (2) remain the 
same. 

( 3) Apprnpr L1te teachi n<1 areas a<~C<;ptahle for certificate 
endorsement include: social science, history, economics, 
sociology, geography, oolitical science, economics-sociology, 
dramatics, journalism, elementary education, !ibrary (K-12), 
speech-drama, ~oreign l<Jnguage, matJ;ematics, science, physical 
science, rea•ling (K-12), physic,-,, chemistry, bio1ogy, earth 
science, agricultur~, industri~! arts, 110m~ eronomics, 
distributive l"ducation, trade an1 industry, business 
education, business education with shorthand, music (k-12), 
art (K-12), physic,11 e-ducation and health (K-12), guidance and 
counselir.q (K-12), special erJ.lcation CK-12), psychology, 
<:_omputer scienc_~· (Effective ,January 1, 1991, foreign 
l~nguage will he a K-12 endorsement.) 

(4) throug~ (8) remain the sa~"· 

AU~H: Sec. 20-4-102 MCA 
IMP: Sec. 20-4-103, 20-4-106 r·IC:A 
3. The new rule as proposed provides as follows: 
RULE I ElJDORSEMENT OF COMPTJ ~:;;R SCIENCE TEACHERS ( 1) !'or 

the prospectiv;=;--tl:-ach~-in core computer science the program 
s ha 11 : 

(a) include <computer science prer'C'quisite Lo, consistent 
with, and substantially beyond th;Jt which the teach<"r may be 
expected to teach; 

(b) develop a competence 
the teacher to be able to 
placement computer science 
include: 

in programming that will prepare 
program and to teach advanced 
courses; topics covered s~all 

(i) problem solving technig,Jes and strategies, 
(ii) modern algorithm design methodology, 
(iii) algorithm analysis in ter~s of time and space 

complexity, 
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(iv) algorithm verification techniques, 
( v) competence in at least two programming languaqes 

wi~ely URed in secondary education settings, and 
(vi) program testing; 
(c) provide a basic introduction to the major subject 

areas of computer science: algorithms and data structures, 
programr.ling languages, archi t"'cture and machine-dependent 
programming, numerical and symbolic computing, operating 
systems, software methodology and engineering, database and 
information retrieval. artificial intelligence and robotics, 
and human-computer communication; 

(d) provide a basic introduction to computer science 
theory including computability and intractable problems; 

(e) include the history, current trends, career 
opportunities, and future directions of computing and computer 
science; and 

(f) include the impact of computers on society and the 
ethical and moral obl igntions inherent in the use of computer 
hur<lwnrP nnd Roftw,lrP. 

(2) For the prospective teacher in applications and 
instructional uses of computers the program shall: 

(a) develop the compet.,nce to use and teach common 
software packages, including: 

( i) database, 
(ii) graphics, 
(iii) networking/telecommunications, 
(iv) spreadsheet, 
(v) word processing, and 
(vi) operating systems and utilities; 
(b) include contenr studies and experiences relevant to 

the computer sciences curricu];, grades 5-12: 
(c) provide competence in the use of computers for 

classroom management: 
(d) include a study of effective pedagogical uses of 

computers and software in the instructional process: 
(e) develop an awareness of resource materials such as 

joqrnals, sources of computers and software, comput-:.r 
conferences, and professional organizations; 

(f) provide competence in proper keyboarding technique: 
(g) develop competence in basic trouble-shooting and 

maintenance of the kinds of computer equipment commonly found 
in an educational setting; and 

(h) provide a ha:;is fnr evaluatinq, selecting ctnd 
purchasing classroom har•lware 1nd software. 

AUT~: Sec. 20-2-114 MCA 
IMP: Sec. 20-2-121 MCA 
4. The board is proposing this amendment and new rule to 

add a computer science endor~ement area in response to 
recommendations by the Office of Public Instruction, the 
colleges/ universities, teachers, and a task force appoin"ed 
to investigate the addition of the endorsement. 

5, Interesterl rersons mny present their data, views or 
,JrgllmPnt:" either orally or in writing to Alan Nichols•>n, 
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Chairperson n£ the !3oar<:l of Puhlic Education, 33 South Last 
Chance Gulch, 'lelr>na, Mont'ina <;Y620, nn lat<>r than Fehruary 2, 
1990. 

6. 1\lan Nichn!son, Chairperson, and Claudette Morton, 
Education, 33 Snuth 
been dl'!signated to 

Executive Secretary to the Board of Public 
Last Chance Gulch, Helena, Montana, h'we 
prE>side over ;,nfl con<luct the hr>ari C~'JS. 

In the matter of the 
amendment of !'')[icy 
Governing Pupil Instruc-) 
tion-Related Days ) 
Approved For foundation l 
Program Calculations and) 
Program of Approved l 
Instruction-RPlated Days) 

TO: All Interested Per3ons 

NOTICE OF PUBLIC HEARING ON PROPOSED 
AMENDMENT Of ARM 10.65.101, POLICY 
GOVEIWING PUPIL IIISTRUCTIOil-RELATED 
DAYS APPROVED FOR FOUNDATION PROGRAM 
CALCULATIONS, AND ARM 10.65.103, 
PROGRAM OF APPROVED PUPIL INSTRUC­
TIOII-RELATED DAYS 

1. On !'ebnJary 2, 1990, 'lt 2:00 P.M., or as soon 
thE'reafter as it may b€' hearrl, a public hearing will be held 
in the Conference Room, Education Buil,iing, 33 So. Last Chance 
Gulch, Helena, Montana, in the matter of the amendment of ARM 
10.65.101, Pnlicy Governing Pupil Instruction-Related Days 
Approved For Foundation Program C'ilculations, and ARM 
10.65.103, Prnqram nf Approved Pupil Inntruction-Related Day~. 

2. The rul~s AS proposed to l·e amended provide as 
follows: 

10.65.101 POLICY GOVERNING PUPIL INSTRUCTION-RELATED DAYS 
APPRO'JmJ~ POUIIDATION PROGRAN cALCOLAr!of!s l"TT A school 
which in any year ·•as in session--r0~1east 180 pupil 
instruction days may count for the ~ol±owirt~ year's foundation 
program a maximum of seven PIR days with a minimum of three of 
the days for 1nstructional and professional development 
meetings or other ap£ropdate in-service training. eot;.a-}--e~ 
flOI!o-mv-r-E--·Hl'ii"f~~n· aye These seven PIR days in addition to 
the required 180 pupil instruction days may be counted 
provided that such additional days were used for one or more 
of the following purposes in accordance with the r'?gu1atinns 
hereby established: 

(a) Pre-~ehool Sstaff orientation helrl prior to the 
beginning of pupil initruction for the purpose of organization 
of the school year. 

(b) Staff professional development programs scheduled 
during the year for the purpose of improving instruction which 
may include ~ r-e-f.e.es-i-on;:t-1- -...,-,.~A-i-2VI:-~L- -i;~ol>rottel;-i;-&rta-lo --aflei 
~refeeetonei- de-\/i?-1~-t- -~ro'!r-ams,-- -H--e he- -.:H·-9-t-N.-ct--ine±tttles 
el!oaeewieie-~~~~~-~r~i-~-~L-~~e'!fams-~~~-o~-ies 
st;;a! ~-- -G~¥e-l-e!"lll€'nl;; r-- -i-t--- -IMJ-9--t--- P«>Vi~-- a,l.tet"f!ilt4-ve- -- st;af f 
eie-¥e-}Opnte-~-fsro--t~-~--aeto,eflriill'l• annual instructional and 
professional developm~nt meetings. Ir the dlstnct lncludes 
annual _instructional and profP.ssionill development (IPD) 
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(iv) algorithm verific~tion techniques, 
( v) competence in at least two programming langua'3es 

wi~ely used in secondary educ~tion settings, and 
(vi) program testing; 
(c) provide a basic int reduction to the major subject 

areas of computer science: algorithms and data structures, 
programming languages, architecture and machine-dependent 
programming, numerical and Gymbolic computing, operating 
systems, software methodology and engineering, database and 
information retrieval, artificial intelligence and robotics, 
and human-computer communication; 

(d) provide a basic introduction to computer science 
theory including computability and intractable problems; 

(e) include the history, current trends, career 
opportunities, and future directions of computing and computer 
science; and 

(f) include the impact of computers on society and the 
ethical and moral ohl igatinns inherent in the use of computer 
lltlrdwar~~ ond [;Oftw.lrP . . 

(2) For the prospective teacher in applications and 
instructional uses of computers the program sh~ll: 

(a) develop the compet@nce to use and teach common 
software packages, inclu~ing: 

(i) database, 
(ii) graphics, 
(iii) networking/telecommunications, 
( iv) spreadsheet, 
(vl word processing, and 
(vi) operating sy~tems and utilities; 
(b) include content studies and experiences relevant to 

the computer sciences curricul~ grades 5-12: 
(c) provide competence in the use of computers for 

classroom management; 
(d) include a study of effective pedagogical uses of 

computers and software in the instructional process; 
(e) develop an awareness of resource materials such as 

jOIJrnals, sources of computers and software, comput('r 
conferences, and professional organizations; 

(f) provide competence in proper keyboarding technique; 
(gl develop competence in basic trouble-shooting and 

maintenance of the kinds of computer equipment commonly found 
in an educational setting; ann 

(h) provide a basis for evaluating, selecting ,1nd 
purchasing classroom har,!ware :1nd software. 

AUT~: Sec. 20-2-114 MCA 
HlP: Sec. 20-2-121 MCA 
4, The board is proposing this 'lmendment C~nd new rule to 

add a computer science endor~ement area in response to 
recommendations by the Office of Public Instruction, the 
colleges; universities, teachers, and a task force appnin'ed 
to investigate the addition of the endorsement. 

5. Interested persnns may present their data, ·,;iews or 
~r~umentR either orally or in writing to Alan Nichols0n, 
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Chairperson of the !3oarrl of Puhlic Erlucation, 33 South Last 
Chance Gulch, J.felr.>na, Montilna 59620, no latE>r than r'ehruaql 2, 
1990. 

6. i\lan Nicholson, Chairperson, anrl Claudette Morton, 
Education, 33 south 
been designated to 

Executive Secretary to the Board of Public 
r,ast Chance Gulch, Helena, Montana, h~ve 

preside ov•~r an<l con<luct the h"ari rns. 

In the matter of the 
amendment of Folley 
Governing Pupil Instruc-l 
tion-Related Days ) 
Approved r'or Foundation ) 
Program calculations and) 
Program of Approved l 
Instruction-Related Days) 

'l'O: All lntereste<l P"'r:;ons 

NOTICE OP PUBLIC HEARING ON PROPOSSD 
A~ENDMENT OP ARM 10.65.101, POLICY 
GO\"EIWI NG PUPIL IriSTRUCTIOll-RELA TED 
DAYS APPROVED FOR FOUNDATION PROGRAM 
CALCULATIONS, AND ARM 10.65.103, 
PROGRAM OF APPROVED PUPIL INSTRUC­
TIOil-RELATED DAYS 

1. On ~·~bruary 2, 1990, 'It 2:00 P.M., or as soon 
thereafter as it may be hearc-l, a public he01ring wi 11 be held 
in t~e Conference Room, Education BuiJ,iing, 33 So. t.ast Chance 
Gulch, Helena, Montana, in the matter of the amendment of ARM 
10.65.101, Policy Governing Pupil Instruction-Related Days 
Approved For Founrlation Program Calculations, and ARM 
10. 65.103, Proqr,3J:l nf .A.rrroved Pupil Instruction-Related Day.-,. 

2. The rules ~s ~repose~ to ~e amended provide as 
follows: 

10.65.101 POLICY GOVERNING PUPIL WSTRUC'fiOtJ-RELATED DAYS 
APPROVED FOR FOUNDAT!Orl PROGRMI CALCULATIOtlS TIT A school 
which in any year •as in sessior1 f•H at least 180 pupil 
instruction days may count for the tellew~n~ year's foundation 
program a maximum of seven PIR days with a minimum of three of 
the days for 1nstruct1onal and profess1onal development 
meetings or other apropriate in-service training. ee&a-1--eE 
Rei>-IDt~-+hiti~~-tJ··•eys These seven PIR days in addition to 
the required 180 pupil instruction days may be counted 
provided that such additional days were used for on!? or more 
of the following purposes in accordance with the regulatinns 
hereby established: 

(a) P~e-~e"eel Sstaff orientation held prior to the 
beginning of pupil ~~~truction for the purpose of organization 
of the school year. 

(b) Staff professional dt_•velopment programs scheduled 
during the year for the purpose of improving instruction which 
may include !H't:tf-e-S<H-o-ne-l---e-~n-i--~~L--i-ns~>l'"tTeH·e~a-.1:---al'le 
!'t'efe~s tel'! a~- deve-1~-t-- !!'re~ raffle~-- -H--I> "e- ·d·i-9-t--ri-c-t-- i- l'!eltt6es 
s&aeewi6e-~~~~~~-~~~-~L-!Ire~~a'"s-~~~~-ef-ies 
s!;aH---<ie'o'e-.1:-eplllent.,.- --i+--~- -- fH:-£>-Vi.o-- --a-:l.tei'fldf.-i¥e---s~a€! 
se'o'e~~-Ee~-~~~--a~eeAdfl'l~~ annual instructional and 
professional development meetings. rr the dlstnct lncludes 
annual instructional and professionill development (I~ 
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meetings as part of its professional development require~~!!! 
referre-d to in ARf1 10. 55.714, the participation otthe entire 
professional staff is re uired. Staff rna attend either the 
instructional an pr._ofessi_s>nal development meetings or other 
appropriate inservice training as prescribed by the hoarrl--of 
tr'l1stees. 
----reT-Parent-teacher conferences for the purpose of 
acquainting parents with the school and the progress of th·?ir 
children. This day may be divided into hourly tncrements so 
as to provioe six (bl hours over two (2) days and may occur lri 
addition to, but may not duplicnte, a pupil inst_r\jction __ (_~ 
day. 
---·(d) remains the same. 

(e) il school <iico;tdct may C•lUnt for the fe~tewirl'l year's 
foundation program a total of not more than three .'lnd one-half 
days in addition to the required 90 pupil instruction days for 
kinderoarten purposes, provided that such additional days were 
used for one or more of the above-named purpO!'''s and upon 
proper StJbmis:;ion nf the .1ppl ication to the s< ate 
supPrintendent . 

. lo,IJTil: Sec. 20-2-121. 20-2-121(6) MCA 
IMP: Sec. 20-l-3tl4 MCA 

l 0. 65. 103 PROGHAM OF APPROVED PUPIL INSTRUCTION~ RELATED 
DAYS--l1l-x-G0py-0Tt.1ie program planned and executr•d for Pilch 
approved day ('!Xcept the Sl:cal:-e---t-e-a~-s--J--asseelca~l,6rl annual 
instructional and professional development mePti ngs) mt.i!it."""be 
kept on file in the office of the appropriate scrool 
official. Such prog,am may be subject to review t.y the stat~ 
s<Jperintendent nf public instruction. 

(2) The program for eilch approved day referrPd 
10.65.101 ( l)(a)-(d) shall be planned and executed 
require the participation of the entire professional 
at least six hours, unless noted otherwise. 

(3) Remains the same. -
1\UTH: Sec. 20-2-121 MCA 
IMP: Sec. 20-l-304 MCA 
3. The board is proposing the amendments to 

rules to clarify foundation program requirements 
instruction-related days, f'rofessional development 
instruction days. 

to in ARI1 
so ao; to 
staff for 

these two 
for pupil 
and plllil 

4. Interested persons may present their datil, views or 
arguments eithPr orally or in writing to Alan Nicholson, 
Chairp,rson of the Bo'lr'l of Puhl ic Education, 33 South L·,st 
Chance G11lch, Helena, ~1nntana 59620, no later than Fehruary 2, 
l9q0. 

"i. illan nicholson, !":hairperson, and Claudette Morton, 
Executive Secretary to the Bnar<J nf Public Education, 33 Sn11th 
Last Chance Gulch, Hel<'nil, Mont<tna, have been dec.ionaterl t.o 
preside over and conduct the hearings. 
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BY: (?La~~ 
Certifi~d to th~ SPcret~ry of St~t~ DecPmhPr 11, 1989. 
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BEFORE THE DEPARTMENT OF INSTITUTIONS 
OF THE STATE OF MONTANA 

In the matter of the pro- ) NOTICE OF PROPOSED AMENDMENTS 
posed amendments of Rules ) OF RULES 20.3.202, 20.3.207, 
20.3.202, 20.3.207, 20.3.216,) 20.3.216, 20.3.402, 20.3.i05, 
20.3.402, 20.3.405, 20.3.409,) 20.3.409, 20.3.503, PER-
20.3.503, pertaining to de- ) TAINING TO DEFINITIONS, 
finitions, clients rights, ) CLIENTS RIGHTS, OUTPATIENT 
outpatient component require-) COMPONENT REQUIREMENTS, CER­
ments, and certification ) TIFICATION SYSTEM FOR CHE!H­
systcm for chemical depend- ) CAL DEPENDENCY PERSONNEL, 
cncy personnel, chemical ) CHEMICAL DEPENDENCY EDUCA­
depcndency education course ) TION COURSE REQUIREMENTS -
requirements - ACT. ) ACT. 

TO: ALL INTERESTED PERSONS 

NO PUBLIC HEARING 
CONTEMPLATED 

l. On February 23, 1990, the Department of 
Institutions proposes to amend Rules 20.3.202, 20.3.207, 
20.3.216, 20.3.402, 20.3.405, 20.3.409, 20.3.503 ARM to 
implement the statutory changes mandated by Chapter Law 476 
(HB 425) 1989 Legislative session. 

2. The rules as proposed to be amended provide as 
follows: 

20.3.202 DEFINITIONS In addition to the terms deftned 
in section 53 24-103 MCA, 

(1) and (2) remain the same. 
(3) "Aftercare" means counseling services provided to a 

client, who has completed inpatient or intensive outpatient 
care, to enhance the chances of recovery. This service is 
provided at least once weekly (generally group) for a period 
of at least 12 weeks. 

(3) through (11) remain the same but will be renumbered. 
(13 l "Intensive out-patient" means a structured out­

patient program providing at least 8 hours of counseling and 
chemical dependency education services per week for a 
duration of 4-6 weeks. 
· (12) through (43) remain the same but will be 

renumbered. 

AUTH: 53-24-105 MCA IMP: 53-24-305 MCA 

20.3.207 ALL PROGRAMS- CLIENTS RIGHTS (1) All 
approved chemical dependency treatment programs shall make 
reasonable efforts to assure the right of each client to: 

(a) Be treated with respect and dignity. 
tat through tdt remain the same but will be relettered. 
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ftet Not be subjected by program staff to physical, 
psychological, or sexual abuse, corporal punishment, or 
other forms of abuse administered against their will 
including being denied food, clothing or other basic 
necessities. 

tH remains the same but will be relettered. 
(h) Have access to an established client grievance 

procedure. 

AUTH: 53-24-105 MCA IMP: 53-24-305 MCA 

20.3.216 OUTPATIENT COMPONENT REQUIREMENTS 
(1) remains the same. 
(2) Outpatient services shall include: 
(2)(a) through (d) remains the same. 
(e) Assessments and evaluations shall be conducted by 

a certified e~-e~~~~~e chemical dependency counselor based 
on at least 3 cross-referenced diagnostic instruments. 

(l) through (6) remains the same. 

AUTH: 53-24-105 MCA IMP~ 53-24-208 MCA 

20.3.402 POINT SYSTEM (1) To become certified, CDP 
(chemical dependency personnel) must accumulate two hundred 
(200) points in accord with system rules for accumulation of 
points. Thirty hours of training in the assessment and 
evaluation process is a prerequisite to certification. The 
following sections outline the areas covered, rules for 
gaining points, and maximum and m~n~mum point requirements 
for areas. Subsequent sections address the implementation 
process and forms needed. 

AUTH: 53-24-105 MCA IMP: 53-24-204 MCA 

20.3.405 STRUCTURED WORKSHOP TRAINING 
(1) and (2) remain the same. 
( 3) Structured workshop training qualifies for points 

(ur hours} only when it is: 
(a) through (f) remain the same. 
(g) experiential group training must ensure 

confidentiality to the participants. 
(4}, (5), and (6) remain the same. 

AUTH: 53-24-105 MCA IMP: 53-24-204 MCA 

20.3.409 BASIC CERTIFICATION (1) Basic certification 
thus requires earning a minimum of 200 points from a rather 
unlimited pool of resources. Of these 200 points, 35 must 
come from the written examination, 35 from an oral examina­
tion, 35 from performance ratings, and 6 points \30 hours) 
from training in the assessment and evaluation of chemical 
dependency. 

AUTH: 53-24-105 MCA IMP: 53-24-204 MCA 

24-12/21/89 HAR Notice No. 20-3-12 



-2123-

20.3. 503 EDUCATIONAL COURSE REQUIREMENTS FOR DUI 
OFFENDERS (ACT PROGRAM) 

(1) remains the same. 
(2) The ACT program is a three level process which 

includes: 
(a) Level 1 assessment is the process used to 

screen, assess and evaluate the offender to determine the 
extent of chemical use or dependency for 
~ererralrecommendation to levels II and/or III. 

(b) remains the same. 
(c) Level III - treatment is defined in 53-24-103 MCA 

and standards for treatment are required by 53-24-208 MCA 
and ARM 20.3.201-216. The need for treatment services must 
be documented and verified by level I.:.. al'.d-me.y--be-"Pft)V"i-Qed­
ey--~he-~-~~~-eel'.dHe~il'.~--~ne-~-~~~~wr-er 
~hreH~h-a-re£e~ral-~e-al'.e~ner-~rea~el'.~-~re~ramT Second and 
subseguent offenders must participate in all three (3) 
levels, which includes treatment. The treatment provided 
must be at a level appropriate to the offender's 
alcohol/drug problem. 

( 3) The ACT program will notify the sentencing court 
and-driver-im~revemel'.~ if the offender does not enroll tmake 
een~ae~t with the program within ten days or start the 
course process within thirty days of the program's receipt 
of the court referral notice. Level I and II of the ACT 
program will take not less than thirty days and not longer 
than ninety days to complete. An exception to the 10-day 
minimum may be granted by the department based only on 
justified geographical considerations. The ACT program will 
notify the sentencing courts in all cases of failure to 
comply and the sentencing court will notify drivers 
improvement. Length of stay for level III (treatment) will 
be based on ~ne--i1'ld-:i.'<'-:i.dt1~-l-~'-a---'ere-a-~~-need.s.,- the 
recommendation of the certified chemical dependency 
counselor as approved or modified by the order of the 
sentencing court. 'i'ne- ~i-rt<;t- ~-t.---and --d-t--i-ve-1:'­
im~revemen~- mHs~ be--n~~~f~ed--ef The approved chemical 
dependency program accepting the treatment referral must 
notify the sentencing court upon completion of Level III for 
second and subsequent offenders. 

(4) Required services for the ACT program shall 
include: 

(a) and (i) remain the same. 
( ii) a minimum of two individual counseling sessions 

with a certified e~-e~~~~ble chemical dependency counselor 
must be documented in the assessment and evaluation process. 

(iii) remains the same. 
(iv) evaluations and recommendations must be submitted 

~ a certified chemical dependency counselor . to the 
sentencing court in the eases-e£-e££e!'.der ften-eem~~~anee-ana 
following instances: an initial offender is recommended for 
treatment (level III) or the offender has a second or 
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subsequent offense. The report must include the following: 
e££e"aer-~~e{~~~~-~ftvelveme"~-~~~-~-pre~ram; 
assessment/evaluation instruments utilized, results of 
testing, problem indicators, el!!l!'!erva~:i:eft!l-whieh-~"flcl'tide-khe­
pe~e"~ial--~~--~~~~--ar~"kift~--~-~~~~--benav~er, 
assignment to one of the four assessment categories (i.e., 
misuser/no patterns, abuser, chemically dependent or 
unidentified), eerre!lpe"a~"~-recommendation, aftd-reaseft!'!-£er 
ftOft-eemp'Haftee.. for treatment and corresponding rationale, 
which demonstrates appropriateness. 

(v) remains the same. 
(b) remains the same. 
(c) The ptocess for ret'erral;---e<l'tt-~i:-on---aftd 

recommendation for both initial and repeat offenders shall 
be as follows: 

( i) First time offenders will participate in levels I 
and II. If the offender is assessed as chemically dependent, 
recommendations for re£erral--~e treatment (level III) 
!lhe~ld~ be made submitted to the sentencing court. 
Treatment for initial offenders is at the sentencing court's 
discretion. Copies of the ~Evaluation!'! and recommendation!! 
report must be documented in the offender's file and a-eepy 
given to the offender. 

(ii) Repeat offenders w~ll must participate in level-l 
a"d-k~k~-~-~ne-~~ded--~~-r~-~~r-~n~!l-may 
be--d-i~l-y--~e--1-eve-~-fff-·depemH:n~~rt-the- assess!'llell"l!--aftd 
eva:!:~:~a~~enh all three ( 3) levels. The treatment provided 
must be at a level appropriate to the offender's alcohol 
problem. Following level I (assessment) the certified 
chemical dependency counselor will submit an 
evaluation/recommend.ation report to the sentencing court 
which contains a rationale for the treatment recommendation. 
Treatment recommendations may include: in-patient with 
aftercare, intensive out-patient with aftercare or out 
patient scheduled at least once per week. (The sentencing 
court will determine the most appropriate level). The 
offender may also attend the approved chemical dependency 
treatment program of his/her choice. The approved program 
providing treatment must notify the sentencing court of the 
offender's failure to complete. Copies of 1'!_he evaluation 
and reco~nendation~ report must be documented in the 
offender's file and a-eepy given to the offender. 

t±±it-~~~-a"d-~~~~a~e-be-~-~e 
~he-~~-eeu~t--i~-~-e£-~-ften-ee~pl~a"ee 
w±~h-~-~-~re~ram~-~~~~-i~~~--~~H~-~~-be 
na~i£~ed-e£-"en-eempl~a"ee-wi~n-reeemmenaa~iens~ 

(5) Staff requirements shall include: 
(a) Individual counseling sessions included in the 

course assessment and evaluation process must be provided by 
a certified er-el~~ible counselor. 

(b) remains the same. 
(c) Staff re!'!pen!l~ble-f<!>-r conducting the educational 

course component (level II), must receive a DUI specific 
training course within six months from the date of hire and 

24-12/21/89 MAR Notice No. 20-3-12 



-2125-

also be certified or eligible as a chemical dependency 
counselor as defined in ARM 20.3.401 - 416. 

( 6) Programs shall develop policies and procedures 
which address the ACT program required by these rules and 
shall include: 

(a) and (b) remair1 the same. 
(c) Goals and objectives which address required 

effectiveness indicators shall include, but not be limited 
to: ACT caseload, completion ratios, numbers of offenders 
recommended for treatment, !'l~ers--of--offel'ldel"!!t-wh-&-~~ 
treatme!'lt and number of repeat offenders. 

( 7) Record keeping and reporting requirements specific 
to the ACT program shall include: 

(a) and (b) remain the same. 
(c) A progress note documentinf the initial and exit 

interview, which validates the classi ication. 
tef through +nf remain the same but will be relettered. 
(tt<il Documentation of !'len-eem~l~anee failure to 

comply (where applicable). 

AUTH: 51-24-105 MCA IMP: 53-24-204 MCA 

1. The purpose of the rule revisions is to implement 
the statutory changes mandated by Chapter Law 476 ( HB 425) 
1989 Legislative session amending Section 61-5-208 MCA, and 
61-8-714 MCA, and strengthen related areas contained within 
the context of chapter 3 of the department's existing rules, 
to achieve consistency. The purpose of the rule revisions 
includes the following: To implement the statutory changes 
mandated by HB 425; define accepted treatment modalities to 
correspond to amendments in 20.3.503(4)(c), ARM; expand 
client rights to address deficiencies and past violations; 
allow only certified counselors to conduct assessments and 
evaluations to be consistent with all other components in 
the outpatient component; require training in assessment 
and evaluation, to earn basic chemical dependency counselor 
certification, and to ensure accurate assessments; 
strengthen confidentiality requirements for experiential 
workshop training based on complaints. 

4. Interested parties may submit their data, views, or 
arguments concerning the proposed amendments in writing to 
the Legal Unit, Department of Institutions, 1539 11th 
Avenue, Helena, Montana 59620, no later than January 24, 
1990. 

5. No public hearing is contemplated, but if the 
agency receives requests for a public hearing on the 
proposed amendment from either ten percent, or twenty-£ i ve 
persons, whichever is less of those persons who are directly 
affected by the proposed amendment, or from the 
administrative code cownittee; from a governmental agency or 
subdivision or from an association having no less than 
twenty-five members who will be directly affected, a public 
hearing will be held at a later date. Notice of such 
hearing will be published in the Montana administrative 
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register. The percentage of those persons directly affected 
has been determined to be 24 based on the number of 
counselors, 240, currently employed in approved chemical 
dependency treatment programs. 

Certified to the Secretary of State December 11, 1989. 
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REFURE TilE: DEP.Z\RTMENT OF JUSTICF 
oF TilL STo\'I'F OF MONT?INA 

IN THF MATTER Of THF TRANSFER ) 
-ND AMFNDMENTS TO 6.124,101 ) 
<23.16.1701) throngh 8.124.229> 
(23.16.18291, ARM, dnd ) 
ADOPTION OF RULES I through ) 
XV relating to Title 23, ) 
<·hapt ,.,. ~, parts 1 t luouqh 6. ) 

Tll: All Inter.:-sted Persons: 

NOTICE OF PUBLIC HEARING nn 
PROPOSEn TRANS.ER AND ~MEND­
MENTS to 8.124.101 (23.16.17011 
through 0.124.229 <2J.J6.1B2ql 
ARM, and ADOPTION of RUI.ES 
I through XV and REPEAL of 
8.124.101, 8.124.124, 8.124.125 
8.124.209, 8.124.222, n.t24.227 
and 8.124.229 relating Lo 
G<imblinq. 

I. On Janu<~ry 22, 1990, at 8:30a.m., a public hearing 
Chambers! of the 

the transfer, 
will be held in room :125 (Ol<l Supreme Court 
state capi to! in Helena, Mont an<~. t.o •·onsider 
"'""''"1m.,nt, and rf'pf'ill of t•Kistill•t rules. 

2. The amendments lo rul£'s 8.124.101 <23.16.1701) through 
1!.124.229 <23.16.1R29l and new r<tles I through XV as pr<•l'nsed I<> 
bP .'!rlopted provide·'"' fnl.lnws: 

RI,LF 8.124.101 12.l.16.1701 \ IS PROPilSF:D Til BE REPf•\I.Fil C!t«l 
•·.-it\ (.,,. found 011 pd'JP fl-.t7'l.5. 

~.!..!l±dQ~_<_.V_._!§...l2Q1LQ~fi.~}TIONS As used throuqh<>ut t hi" 
'mh-• hapter, the fcdlowing defi11itions apply: 

(1) "Act" means Title 23, rhapter S, part 6, MCA. 
t2l "Applicant" me<~ns any !'erson who has applied r,r er-ie 

~.,,.,,.~--!'e-~ppiy-£e,. .~ l'i:e.,n!!l'" pt··rn\i t for ,, video gtu"t"<;l 9..~!!\.~~_l!.!!'J 
machine. 

(1) "Draw poker" meanR" q.,me of poker in which ~aeh the 
play~r makes a W.'lqer, then is ~~aiL 5 cards. After the initl;I 
deal, the player may r.1ise hts wager (if that Of>tiun 1s 
avai !able), discard ~!:!9_ -~a<:~~ en~-er-e+! unwant Pd C"di ds 
end-~he,-P~eei~e-in-,.~•"rn-~he~-~~me-nHmb .. r-e£--eerde J•rJor to 
pldying out the hand. 

t4) "Video bingo" i~-e-me~hine-~he•-e£fere-fer-pley-e-ge~e 
ef-- .. henee--eemme,!y--knewn--a~--bingo.--fhe-geme-i!!l-p!eyed-wi~h 
~id~e-imege!!l-e£-eet'~!!l-beering--nHmbere--ef.--e~her--deei~ne~tons 7 
£ive--on--eny--ene--iine;-~he-me.,hine-drawing-simiieriy-n"mbered 
ebiee•~-Hsing-e-rendom-nMmber-g.-.,ere~er;-end-~he-geme-being--wen 
by--rer~en--who-fire•-eev.-r!!l-e-r,.evieM!!I!y-de!!ltgna~ed-errengement 
ef'-nMmberl!I-O!l-!!IHeh-e-etii'0-1\)g.<!,!!_§. __ lhe game of bi09Q__.<!.Lq~Ji!'~d _ _j1) 
~91!!..<!.~1·~. law when o[(~f<! PL'LYid~ambU!:!!L_t!!i!:.hine_~!!'~h_!!!lfc'B 
'-':AQgt~). _images ar-d (.~- r~-tnnt!~'!!L_~n11(·1,9~~L __ gr·n~r.~..t~~r ____ !~tb~·,· .. _ .. t!t.tn 
s'~'!.IJ'! r !?"d~~.9.1!JEmeD.!:.. 

t5J "Video keno" i!!l-~-£e,.m-~f-bingo-H~ing-e-£i~e~--r+ayi"g 
f.ie+d--o£--i---89-nHmb~r~;-the-rteyer-ehoose!!l-any-a!!o"ed-nHmbe~ 
~f-e~~bin~~~onT--~h~-meeh~ne-dr~w~-a-pre~eribed-nMmber-ef-bait~ 7 
MH~h~rPd--!----A9,-H~~ng-~-randM~-nHmber-~~nera•or.--~h .. -~~me-•~ 
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won-by-~he-Maeh*ne-~~ektng-~he-eame-nHmhe~a-as-~he-r!aye~--mea~ 

the ___ 9~!!!L .. r,>L_.~~!l2 __ ~~-c:l!!!:Aneci_ jn ____ tle>l}t!l~i!.l~~!:!!'>!' offf,'r·•·d-~_y __ a 
Y.!ilf'Q.__!@mb )_ !.!1S __ !!'<IC:!:!.!!.!~2'hich ~-qE"~ __ '!.i9~.2___j_r:tJil~-"' ll(l -_a_- c!!_I_Hl_2_1!' 

'l~£,)!ue r_9._f'!l_<_;!: i,iJ:cQ!:.. !<!t__l]~!._tha!!__~t,l_t_hQ!_i_z ·~fi-~.!.f>lllf'nt • 
(6) "\-Jd•~o g~ming 2am!2lillS machine" is a Ml'!leh:i:ne--HM"'--'i:l!l 

el:i:g±bf~--fM~--+*e~nl!l~~e--w*~h~n--~hF--l!l~aee--of-Mon~l'!lnaT--These 
*nef11d.., vid•:>" draw pokfc'r ma,..hinf";,, ,-j.]po keno maeh*nes, .,.,d--QL 
vid(•O bingf.l mf"lchinP~ ~.t!! ____ ~·h_i,=h __ d f!~!:m.it_ J]l_~_y Q.'?' i_~~u.~~d ll,l_l_d~~-1'_" 
~!on I ·• na lin.·, 
- i~i --~h~~~n~ell-me~"~-mar~~"~-±+~~n~~-

+8+(71 "Machine" means an e!Prtrunic video ~~aw--poke~ 
~evtee--ii~--def±.,ed--:t .. --~he--ae~+--~~--any-oeh,..~-efee~~~.,ie-o~ 
Mt'!ehl!n*"'" +- "''"v ~.- ... -wh te-h- !'I ~mH +.-. ~ .. .,- Ht .. - -"1<tl'l<"- _.., f- -r"'k'" ~ V· 11111> 1-i n<J 
maehtne. 
---·-- --f9·HJII "'l<lch i ne :ht'!<"l'l!'le- p_~_r'!) i_t" means a Het'!n!!lt'! 
~;>~rrnH issued by thr> state of Montana which authorizes a 
sper.i fie mdchin~:;_~ Lu he npf·•rat pd d, dn elPr:tronic \"idr .. o ,,,,_'"'~ 

9!'!."'1>1!!:!9 m.'tChinr-. 
f:I:Bt~1!1 "Stmulates I hr g«r><· ,-,f <J.J.:!!~ poket·" me<>nS p!.1~'S by 

or mimics the genrrally accepted rulPs or rnethods of any of the 
various r:at·d ganws known as "rJ!'d':'' pok•'r", whr;-ther played against 
anoth<>r pl.ryer or the hotH;r•. MP.thods i.nclude, but are not 
limited h), o..;vrnhols u~ed fnt· or· Ill p].H·p of inlti<JE:"'S of pl~ying 
cards, d,_.s,·t·~pl!on, and wag~'""'ring t;-·,?hniques. For purpn~r~s of 
this definitj•"~n, £1 (fr_•f:~rrnin.:ltic)fl thnt a tnd.ch.itle.pldys th~· g.lr'lt~ 

of draw poker is not «olely based on t h., nCJmP. of th~· game. 
---fif·H.lfll "\'alid tickPt. ·.·our:her" is a ticket prodU•'erl by a 

machine tl1;1i is the result of bc•nafide play of a "'a'"*""' 9?.mbl!.'l9 
maeh i ne ~!_l~l _ n2.!.--.tb~-.!:~~!!li_!2f....l'l:!Y~ ~ !!!!!E~.!:.!n9_2.!:_!!l~.DiP.\J!~.!:!Q.!) • 

fir+ ~Al1ly-an~ho~*eed-re~~eet'!n~n~i¥e~-mean$--~--pt'!rM~.,--or 
o~he~-e.,ei~y-tha~-h~~-been-de~~"'na~t'!o~i"-a-£o~mai-~i9ned-wrieten 
ag~eem~n~-~o-e~-~-dnfp-<tH~h"'r*~~o-~e~re~e"~~~t¥e--ef--the--vide~ 
"'&mi""'-eO.,~~ol-hH~eaMT--SHeh-dea~9"n~t~n-~h~+t-b~-~.,-~£f~~~-~"+r 
eHri.,g-~h~-~~rm-of-~he-a"'~~~ment, 

f:l:iH-LJ.l! "De•ognnted repr<>sen!..rtive" means a per!'wn 
designated on form~ prov1d0rl by the department to be a 
repn·sentat •ve of thf· licensee of a mac-hine. This desiqnat1on 
is made fnr the pru·posE.·s of f iIi ncl Cjllarter I y rr·port ing 
documents. t'f'Ceiving of f•1rns, et•·· It does not include 
app!icatH•nR for f~t'!,.n!li:n"' -~.--1'~£!!'11 or necessarily t'E'l i<~ve the 
Heen!'lee ['_c't:n!_H _ _!JC>_IA~ of responsibility for in•'ut-r,·ct 
information hPing pr·11vidred to the dep.11·tment. 

·H4+ U,2_1 "Destruct ion .,£ d mach 1 ne" may be the re'<lll t of 
deliberate or ~ecidental causps. However, in all raMPS a 
machine shall be considered dPst.royed nnly i.f it results 1n the 
rnad•inE.' nf'\Pr b<"lng able to f•mct1on again. Such" claic1 muRt 
be \·Pr1fied In the SdtisfavtiCJn (Jf the department. 

AliTfl: Sec. 23-5-!15, MCA 1 ~1P: 

8.124.103 (23.16.1703) APPLICATION FOR bfeENSET ~feENSE 
PER~!L::=-=JY'E==--=-~-~[i- ---bfE'ENSfNS- P-"-8_~1_i]:~REQli_!BEMF.NT§ (I I An 
application to fi:e-,..,1'1!'1~ E£_£rnit an <e>lectronic vi-deo gem*ng 
9.!!!!!!:!li'l9 machine must be submitted to the v:~:deo-"!tll!l:i:n'j-eo"t;~,.f 
hn~ ... ~l1 ~-t,_l_!_':J..9__..£.<?.!l!J~C>.Ldiv_U<_i_12_n of thf'> department of '"'"'"'"'"'~'ee 
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i!,!~Uc~ upon forms prescribed by 
application is not compl~te unless it is 
i'lpplicant, and con1.JinR .-l11 information 

the department. The 
datf'd and signf'cl i>y the 
and ~tatements r'"lll i t·Pd 

by the department. 
12> A separdtf' ''ppl.ivatinn must b .. completed for 

Jllitchl ne. 
!3) The Heel"!:!!e E~r:rni1 fee required by 21-5-612, w:·,, must 

d~'l'l\f'lflany each ii-et"n~eo f~~rm!~ application. 
+4+--A-~aeh±l"l~-l±eel"!sed tll"lder ~3-5-6li+it+3•,--MeAT -mtlst 

e6~r+y--w±th--a!!-re~tlire~ :!!pee±~iestiel"!s-±1"1-these-rtlies-"~~-~h~ 
~e~-e~~ep~-see~i~,., AT-~h~r~er-6A3,-sess:i:~,.,s-lews-ef-l98~. 

IMP: Se<:. 23-5-61!, 'I<'\ 

8.124.105 _11} • .. !2.!.1705 l REFUND Of l'lf€EN8F PERMIT ffl Ill 
Hl.•fliiHJ ;;r-·-a- Hee.,se ['(!!'mil ""Iee- will be .• dowed.-onT} I r the 
applicatJon for ·Hee.,sl!'! Ol~!:!!'l! is denied or withdrawn ],·fore 
is~uance of the :hee.,se ~!:'!'it.. No :H:eel"lse permit fee, i" part 
"' wh<>le, will be refunde•l after a l:i:ee.,se ~~!i! is <.c;sued, 
reg<H•Iless of whether the +±e'"'"""' Eermit is used after i"''·"·•ncP. 

IMP: Sec. 23-5-612, ~~·-.\ 

8.124.106 123.16.1706! DISTRIBUTION OF NET MACHINE !~COME 
T,\X iO--LOCAL GOVERNING -BODY ____ ([)- The- dt!partment st;.; I i pay 
qt1arl f-rly·--;.;:;-e;_.--;:i)· .. t-;:;:as;J;--;.r--of- thf.' local governing bod,· t·he 
proport J_nn of t hP tiPt mi.H~h i ne income tax as prov i cl 'd by 
2.~-:,-lilO, "''C'A. 

IMP: Sec. 23-:.-blO, '!•"\ 

!\.124.107 !23.16.1707> ISSUANCE OF bf€ENSE PERMIT !)~CAL 
11 > upon·- app-;:;;-.;a~-·;:;-ca-;;--apri"i"cation- and payment ··of a··+ ,.,..,.Me 
l'..''t:"'i1 fee, the department will issue a iieei"!!'Je Eermit dP<·.,J. 

12) The licens•'e must. affix the l:i:ee"!le Eermi!, d•" .J t.o 
lhP machine cabinet as i nst. rur·ted hy the department so t h.d the 
decal IS visible c<nd E'asi.Jy re<~d. The machine may n•d olbUt 

<~nother machine, wall, or other obstruction which would •·l>scur·~ 

a p<'rson's ability to s<>e and read the l~eel"!se ~!)_lit der.d. 
! "l l The :Hee""'" ~!!!!i .. !: decal must be aff1xed to a ,.,,,.-hine 

befnre d machine is placed in SE'rvice. 
!4) A i:i:ee,.,, .. eermit decal may only t.><' affixed t,. the 

m.H:hinP l-:i:el!'!l"!!!ed t .. "~lj_<>d ___ th_!_~_ .. permit and is not t ransfPr-• 1>iP to 
any 11! hP.t'" mi'lch.ine. 

IMP: SP<', 23-5-603, 'I"\ 

8.124.108 12L16.l708l LTCENSES ISSUED l1NDF.R Tf'JI'()H,\RY 
,\L'THIIRITY----,-; i -- i~il;;;- -· lemp<,Nry-author I i:y·--t;;-·-or;;;! .• I '. an 
€SlAf)fishnH~nt 1 i<~,~ns,.··d for on-premises consumpt it1!1 of 
.,],.,.h,,]t<.' bevera'l''"' is 91·ant<•d by the department of r· "'llllt", 

lt•jll<><- division. f•IIJ'SII«Iil h< 16-4-40416>, MCA, lheo 1 -t1~~"'•HI 
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~!!!~!l!!s.._fQI)!;~~·_!__s!_ty!.sic:>!l rnay !~.~-"'!!~ ·~!!_?E'.~.!:!Itor: lic~nse-t> vtl'l~e 
~I'Jm~n'J ml'l<"h~ru• to I"" recnni<•<l hn]df•r nf "t Pl:l['Ol'ary auth•nity" 
if I hat hol<kr: 

(a) !-;IJ[!plli-'S \4.1l·itten l'J"rlf.lf 11f tr·l:l)u!P"-tl"Y authority i-tl tim,:"~ 

of r1ppl ic·.-1t Jon; 
(b) provides t•;ritten pro()f of t.'lll extenr..:;ionR r)f tr-'11lf'nr.1ry 

<Juthurity !prior to PXpiration of auth•.•rity). 
(2) h1hen th~· liquor cii'-·Jsiun issues a "final ng,_:\ncy 

de<'lsion" ITl the transfer nf th~.-~ICQb2Lb~~~~" licensl;' ,lll 
machine!! l'':.~!"~"!_~!_~ i~~Ut'tl undP.r tht•sP pt·t,vision~ wjJJ bt.~ ftii-Jl. 

(J) In t.he ,,n .. nt. of an a•h·et·se deeision hy the liguor 
division "r t.ernpor;.ry <tul horit·y lapses "'.ith no proof supplied 
the btll."el'lts 'J~.~.b.li.l2.9_c·ontrol d!_yj.~ion, ~he btsl"ei'Jtt !'lhdi--l"eveke 
aH-maeh~l'l .. -heel'l!'l'"!l ~h~i!mbl!!!.9.....£.2!!!ro1 dJ..yJ...§.ion p~rmit~_,;;_b..?.ll 
be_!:~\'~,~~cl· ~";,t~e<'l-ttnl'lei'-J:o-h,..,.,... rr"Y;.;,;.61'1M-wHh..,ttl!;-!'lt:'ll':i:~~T 

1\UTII: SPc, ~.3-~-JIS, "'Ci'l TNP: Ser. 23-5-611, MCi'l 

Rule"' 11.!2.\.L09 !23.H •• I711'll through 8.12~.120 t2'l.lli.1720l 
res,-.rved. 

B , 12 4 . I ] l r 2.1 • I h • -~? ~ 1 ) 
repf'11I~d: 

.\l 1THQR I TY TO _l_lPEB_~_f is ],.reby 

A.l24.122 123.16,17221 bt@ENSE PERMIT NOT TRANSrERABLE 
c 1 l -i\~-Hee~;;;; --[.c;!:!ii!I -to up..,.,.t., an-eieci:ronic vide~ 9ami:"'~ 
9<\'!!.f"J~_Q.g lll<lrhine is only val i<l for the l:t~~n!'le~ E~rm.-!l __ h'?.!~-~!: 
and the pre·rnises identified on the i:i:~l'!l'l"'~ [>~!'!.'!!.! app1 i.cat ion. 

C2) ,\ l:teen"e E~rrnit is further restricted t.o lhe 
particular machin0 approved hv the <]ppartmPnt. and identified on 
the +ic,.en!'l,. ['!"!'~'.!.1 ·lppl ir:«l: l•.•n. No ,,dd i f.iun.11 i~"""'"'"-' ~t;!j.!: 
fee will LP charged when• 

+a~--a +:teel'l~l'!~ maeh:tne--l.",..ma~n!'l--±n--l':he--~~me +;.~eneel'l 

e!l~~kt:i:!'lhm,..n~---af~er--a--~ran~f,..l."--~f--~he--a+~ehotie b~~,..l."~9'" 
li-~t"'N.!II!'t-t':'lt"l 

+bt a licensed est.abliRhment ch<~nges its location <~nd .its 
he'"l'l!!led 9"'"~"':1 [>•,_t::!"H_!;_ed~L<.!~•-' .. .\l«~Jl,]_!_!l_g m<.,~hines also r;~ove to 
the new locat1on. 

+3+ A-l:t .. en!le-ieetled-~ttl."!!lttal'l~-~ ... -~h .. -~~e-!'ll'lo--~he,,..--rH+,.., 
:i:e-a-pl.":i:Y:i:f,.9~-nnl'l-!'lo~-p .. r$onaf-preperl':yT 

+4+ LlJ ;1 machine may not· he mov••<l from a 1 icensee' <; 

establishment and placed in scrvicP at· another est.1hlishmf'nt 
unless appl irat ion is made for an electronic ,-ideo "jam~l'l9 
~hl.illi! ln<'H'hine Heen!ll" E~xmJL the H'"en!le ~!:ITI1J fee is 
paid, and a new iif"en~eo ~!.'!:!!!!=.: is is~IJPd. A BE'W l~eense _eermJ,t 
is requirPd PVen if d machine has a ~urrent, unexpired ++e~"~'" 
~~Li~ for the former locatiun. 

fS+~J If a machine is d>"stroyed dnd th"n r<>placed by a 
ne..,ly ±ie'""'"el'l p~r:IT~l_tgQ machine, th'·' unused portion of t.hA f<"e 
paid on the destroyed machine will be applied as a eredit to the 
fee due on the repL•cement. machine, The dep,;rtmenl may '"'1Uire 
proof of de~truction befor<> credit is applied. 

AliTH: Sec. 23-'i-115, MCA HlP: s.,C', 23-:•-603, HCA 
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8.124.123 12].16.17231 EXPIRATION RrNEWAL Of bi8EN5E 
PFHMIT -- (l)Alllt;:.:en~~ [:'~r:_m_il_~ comn1ence7J~, .li~~ i\nd expire 
-~i ;~Idniqht on June 30. 

l~l .'m application for a new i~eer"''" permit must be 
submit ted to the lft<leo-'ltl"'tl'lg-eonl:rl'>t-btu·e&t:t ·J~~r_nbli!!_g 
'c.Cl_!_l!_roL9_!_:-:'_iSi()D of lhe d•et•artment upon forms prescribed by the 
d,-,par-tme•nt, the i~eel'll!'ll' Eerm_it: fe<' paid, nPw i~e .. l'l!!le ~!:n.•i_! 
issu<>d, aud a new b:e..-nsf' P~!:!!'Lt decal affix"•·! to thP mach1ne 
bf>fun.- a previously -l-i,.,..,n~..-t-1 2errnitt~ macl11nc may l>e operalf'd 
rlfiPr midnight on June 10. 

I 31 The departr•1ent ,.;:++ rn.~.Y consider 
renewal of i±eenee E£.!:!!'_i_t "'" for the 
:H:eer~~<'!' penni!__, Failure to sat 1sfy 
cr1teria l'ontained in the act and thrse 
denirll of renewal uf +-t~ ... ~~~~ permit. 

,\l Til: Src. 23-5-11S, MCA P.IP: 

the same criteria fur 
oriq1na1 issuance of 
t -te,.n~ttl'lg t b~~P!' rm !.t: 
rul··s may r·e!;n!lt in 

Ser. 23-5-612, MC~ 

RilLE fl.l24,124 (2:1,!6.17241 IS PRilPOSED T•l BE REl'f·:·\LFD ·"Hl 
<'.til l<~· found on I'"Y'' A-4fl04 uf the 1\H~I. 

RI'LE A.l24.125 123.lfi.l72'i) IS PROPOSE[) Til FIE RH'f.-\LED .Jnd 
<'<tn '"' found on P•"-J'' 13-41104 uf the 1\H'l. 

~_,_!J_!_,__!J_§__i_l_l,ll_._!.E ~_)_ __ 2UAR!K_RLY RE £0HT !t'!Q_____F f Q.!!lB._E~lE~TI 
Li••t>nsee quarterly r<>porting requirements are, dS follnws: 

IJ I For <"ach machine the licensee nr his design.1ted 
n~pr,-,sentativP must file with the departnwnt a quarterly tax 
report signed by thr• !tc•'nsee or· his designat· <l repr<'"ental ""· 
The forrns prescribed and supplied by thf' <lepartmPnl r"''JUlre 
readings from the mf,•l:hani(·al and ele(·tronir Ill''t.ers a!-i rf•quj red 
by t·hP. .1ct.. The rPport wi 11 he used by tl;.- l··partment to verify 
payment of all taxes and the winning percent.,ye of the macl1ine 
as required by the act. •ke~-repor~--wi+l--be--~sed-by-~ke 

depar~"'en~-tO-Ifer+fy-~he-rt~ymen~-o£-~-1-l-~t!~e~--t!rld--th~--win"il'lg 
P'"""''""~ti"Je-ofi-~he-mR"'hir~.--.,,.-re"!tlir<"t-!-by-~h .. -"ei'.---Th•· fnllo" lr'CJ 
rPquirements apply~ 

(al the report must· be delivered to th<' department of 
eo"'"'eree iusti£~ lftd.-o~"'t~mil'l"'~ .. on~roi--bt~reaH gambli~g~-~Q~!r~l 
division, 'l:i!t9--~--8th-A"'""~"'. Helen.;, Mont""" 59620. or be,11· a 
rnTted State" postal 9er\'ire postmark not lat •·r than r1idni•Jht of 
thP 15th of et~eh t;!u" month followin<J the qn-Hters ending ~101rch 
.\ l, .Jun>" ~0, September 30, ar,d December 31; ..,f-.,t~eh-f~,. .. a:l--'!' .. ,,.; 

lhl the meter rPadlngs must be taken and record<"<l for the 
repor·t within 7 days of the close of the l.i.<:<'llSee's last day of 
business in the repnrtin<J quRrter; 

( c I the report is dw• Oil rach r:<-1chine "r I er it h.<s bet'll 
h<"eM"d E'~!:~!._~t~~1! 

( 2) If a 1 icPn~c~e I PilsF~s, rent R 1 or shares mach\ ne 
owneJ·ship, or a m~H-·hine-'s. revt-.•nues wJth anotht•r person or 
busint~ss entity, tht~ 1 i<'ensr:-e or hts. designt~l•·d repl'f-'seut.dllve 
must provide upon the >;""""quarter\\ tax fot<·• !•rescr·ilwd by the 
rlepartment in ~ubsP.,:"tion (ll abnve, 1nforma.tt·•n for t.'dCh md,·hine 
~ls f<.1llow~: 

(al fu11 irlent]fif~dtinn in1·luding n.,n(~, aclclt·t-~ss, <~lid 
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social security number (or f~rlPral idBntifiration number) nf all 
pP.r-snns nr bnsiness ent iti.~~ iu\·nl\'PII ir1 the abnv•··-ror·nt i.onr>d 
bus1ness relationship; 

(}l) p.-r("E>nta<JP.S of partir:Ipll~inn in machine income hv ~af·h 
P'~rson or busin,_~ss t?nt.i.ty invnlvPd .i11 the d.bove-ment j,_~neri 
bu~iness rr~ldtionship; and 

(r) specifir: mar·hinP 1ncnme (total colle"tion" [,·ss 
amounts paicl tu p].ty<>rs withnu~ ildjustrnent for exp.-•t,so>s) p.>itl to 
and,·or rPceivf'd by Pach person or bu.s.tness t·nt 1ty invo)\'t-"cl in 
the .1bovP.-rnf·nt ion.•d busine-ss rE> !at ionship. 

()) M.t•·hine illC:L•me losses t'€'SU!t1.ng from th.,ft. tampering, 
etc. must be report.ed on t.he •1uar·t.erly report and i!.S:.£~i!n.t~_<i ey 
a copy of the poI ice r,.port g_r__~ oth~!: ___ ,_,_f f i . .£.t!!.l_gg_cuJ!1~l!~!!.t!.911 
regardtng !he incident. ~~~~-~P-8~~8~~~~-i"-e~der-E~r-e~e~+~ ~~ 
~reg_H~~ill be given t>l"l_i.y_J_Q._t:_.t!!.~-~r~llll.!..__Qf,__~!!.~S~----!.:.'?_,"! ___ .2_n}' 
insuran<;:~__recq_~ery. 

<4) Failure for late filtng and paym<'nt nf t.he rPquired 
ma(."hiru~ jflcom'"" t.tx: "·ill rr .. ~ult in tl11· fnll4t\oJillq pen.~lty st·h,.rJulr· 
being applied: 

(a) 0 - lO days late - 10% nf tax due; 
(b) 31 - 60 days late = 25% of tax due; 
(c) 61 - 90 davs late = 50~ of tax due; 
(d) 91 days or- more = 100'' nf tilx du<>; 
( 5) ThP imposition of tht>"P pen.• It i••s does not prec I ud .. 

the ciepartm(:'lll fron1 taking furt h, ... r a.t:f jon d~JCJinst thf'!o lirenst:-e. 

AUTH: Sec. 2:1-5-J[C,, MCA I~P: Sec. 23-5-blO, MCA 

(1_,_1H__,_!_2?_...11_l__,_.!f'-'.l:U.l.L_Il~.S'Q!m ___ !_u:n;r;'l'__!_Ol!__B_!';2.!ll_REM~-N~:? ( l ) 
Record requirements are as follows: 

(a) Machine nperation records must be maintained and 
made availahlP for inspection by the department upon request. 
The records must provide all necessary infnrmatinn the 
department may require to ensure ••f'Pration of machinPS in 
<'<">mpl iance with the law. 

(2) The records must, but are not limited to, include: 
!a) the accounting ticket provided hy 23-5-696+~++~+ 7 --MeA 

~.!l!!'_~fll:_ __ rul~ and corrt>sponding license!'> records containing 
the performance synopsis of the machine; 

(b) the exact. copy of the printed ticket voucher as 
provided by 2~-5-696+4Hkh-Me.o, 7 -departm~_!l.!__...!:_ulesj and 

(.-:) in the event a +~e~""'ed E!'_rmitted machine rjualifies as 
a used vidt>o ga_!llbli!lg machine which -does--not produce the ticket 
copies, records and books necPssary to provide the performance­
synopsis of the ma.·hine. The inform<~tion shall be obtained from 
the electronic: and mech~nical m~ters reqtrirrd by ~3-5-696 7 --MeA 
department rul~s, and rnu~t h,~ rr~cot'd~"d r-l.1r-h timP thP ea~h ar,::-a. 
is acct3'ssed. 

(d) the licensee's records required by this rule muRt be 
maintained in the state of Montana by the licensee or his 
representative for a minimum of 3 years. 

(e) if the o~rator does n~L~~~!'~!.~~2r.ds2_s_IT!l_~~L~.<L-.il1 
this rule the depa_r-!.fllent _m._<ry___gs_t_i_Bl..i!t''-E2' ___ 1rr._ytil__iLi..!!9_l!1_<?_~g 
a va i ~_!:>l_~et_~o_fi_. 
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,\!'Til: Se~. 23-5-1 1~. MCA HIP: g,., . 23-5-6111, '!''·\ 

8.124.201 !23.].6.1801) GENERAL SPECIFICATIONS Of VIOEQ 
8AMINs ·c;~MHLING "Ml.Ci-iiNEs ! i-,-·seta!:Ie~- .. l"ee~Heet"i;;M-f;.,r-"i~eo 
g~ming-g";bffftg-;~~h±ft~~--~~e--~e~~!:r~~--by--~he--depe~~m~M~--in 
%~-~-eiS--~t~~e--%~,--eh"r~er--S 7 --MeAT--s~~h-,.!"eeif±ea~i~~~-Hre 
~e~~~re~-~~-ens~~e-the-legH+-ore~etion--en~--±ntegr±~y--ef--eeeh 

maehtne--~Md--pr~¥tde-~he-deper~m~nt-w!:th-me~h~ds-~~-moni~Hr-~he 

maeh~ne"" !':.ach__;:_I•I•,·() CI~~''" I i_f19 ___ ~.£bi.!!!"__l!ll)_d•·l __ o__r ___ _!!l_q_cU f 1 ···:•.t io_l) 
must: 
-- ·· ·· (~)_ .. 1~~ insu<'•;!ed_.!__n__the_§tate f()!:......M'P!:~>\:~_l_~n_g_ __ ll•···••-~_Ere 
l2y_ .. t)'~-9~~rtmerl_t, ___ '!:_l!~9.!!£artment may insp"C<:t~ machirw-sold 
?E__ U£.'~.!:~~(·<:1_..!..!!..__ Lb':!_~!-df:~----~I!L__?.£['IOV0 \ __ strant.ed __ b~ _the 
9~P~rt:~ent;__~eU!_2n is not transfel'able. ___ The departm~'" -!!'!!"'.!-: 
I?~~J.l<?we<!_immediat~_51_CCe!ia to each machine, Keys t_o ~low 
s<.£Ce,'2§ .. .-!.2._~£h~'2_~ __ f_Q.~ __ purposes of inspectlOn may be pr·<>'::J-ded 
!,<~_tb~_Q~~tment ___ o_~_my_s!:_j:>~~megiate!.l:' __ available . "' _ ____ll:l~ 
['_~t~m i;;c~-'--·- r:tachi.!!~''! __ J2L _ w_hi<_;l:t_ ___ ~!?~~!')ti.ll __!!!Qc;ljJ ic~ti• '" 2~ 
se1·ies of n•inor modificaii<>ns whose total result is subst 1ntial 
.i.'? __ §lil:Jmitt.ed mui~- m~_!~- ~i!D--ot ti:i"e spe~1ITC!aw--o, · ru~ 
r..~~!~me!'!:_~ in ef.f~c:!...~.L !:_h~~J~li._~sion. On):r thos~ 
tn~S__b!_n£:§__~!!.!£!!__~!:-~~T'!~<J_QL..£'Perate~t'l"'!tana, and t !.' "'J:iich 
t h~-~'!b.!!'.!l.H~<;!~H.!~!'!U_Q.!.'. -~~~ll.ed a r~__r.eguued J:< · __ me~~ 
t:b2!?0: ___ ~~C:'l.flcat:!.2..!l.'!. __ l._n_ ettec.t:._ __ ~:t:-. t1.me_ . .2L~l1~~l.SS!_QT< • ___ '!'he 
cJ~E<'lT'.~ent ~§_de!_~rfD!.'af:_!QTl __ t:!'<l_t _ _2 __ .!!1.Q_d_l.t l..£_a_t 1 (l __ l) ___ l§ __ !?_UbRI .mt !a J 
f!l~Y __ _l:>_~_conte§t_">i __ pyrst~n): ___ lt:>_Jt•~--~l"!gnt_an_e__ __ ,.<;!llll_f1J ?' •··•t lV_~ 
Pro<.·,...dure 1\ct; 
----- (_!?_T:-~I;e~"'Z)IJerat e•1 __ J~Y t h~__p_l_ay<ct:._!l__t_Q_t:_h§: '"'"!!.~_r_ ?.12..€r'J t '···i .... t:>.Y 
t t•!" P!'!!. t; 

~L-. .!.'?t h~-~-.3!!.Y....§~! t_che!'_,_____j~!":!~'' e_I'£§.! "'--'-·· __ Q• ott_l<;':: 
tnE'~!:'"l_.Q!__nv• n_.!.EQ_lE_t__!>l_!!._ IJ'l_«_t _<;c_~.!_d .. ;g_t ect: _ __t!:)~_np~ra:t;J Ofl_Q..t: _ ''" t come 
2..!._? _ 9_~1!'.~..!-. The_!!l~~;_t}_~___f!_~~~_.Q_t:__h~_!lY~!l<:::t..!Q!!_§__Q.!J?a r•lr 1E"t~r~ 

i!..c!E§ ~~~~_l)y_s<f1cL.J:ll!.2l19_l1__any_ separa t~cl_~g__g!..!!PJ.!'L o t 1 f1put 
r;:ode>;_~£l'L1Q!.. __ t h~--~-<:iJ""t"l!:'.!!! ___ o_t __ !eaturP!'; __ t: . ..I!§•J:~_;~re __ wh()_l!Y 
cosmr·tic. Th1s 1s to Lnclude dev1ces known iJS "kl·•ll·~~ott swi t-(;h;s; .. " -- ~--~- ····------ · · ·--- ------- ~--------- -- -----· --
--- ·· -"[d)-=~gffer 2-~~_ly_t-_bq'?.':.' _9ames___E_ef ined as . y1.deo _ _gamblt11g __ i_rl 
r_g) r·_~f}-'-_£hapte r __ _?_,__k!Q.~, __ and operate in th~ _fo llow.i!!.9__Tn<!" '-'c~ !:_: 

LiJ_ .. U!~ntw!l:>~ r__g!__c., r<:J~LI!!.t,J'?!: _Q~ __ _9o?ne_r~ t,gg __ !>.Y.___lls•· nf_ __ a 
r~~!!~!~"~r~1_ ... D'.~~n~_.r___gf'tll·~r:_~t_~~!..:.. _ _i!nd_.f!~!!. ... Prior t u __ J_h~_~\-~.t. ~.f ___ ~!l 
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2." These mechanisms must have devices referred to as 
:A ock<;>\!ts::: __ ~1l_EE~f.!S!.hi bi f=t h;:·~~~£51 ne_:=:.t_!:gm_-~:;c:~:~r;n;:;g- s=.n ii!,'3 
g~_r:l!!.g_r>~t·i~,.!~2!"'~'-tb£.....~~£bi_rlc·_jL.!.!!S'Pera~J 

~!J_)~t h' · __ l11i!~h i nt'U!!!!_Y_have_i:'_~i!.£!>i_n~~~l!o!f~1£t\Jt:~!:--m~,-ban_L'?f!l 
tb_i!L!!E<;'~E! ~ __ ,e.??!:>_ i "~.!:h<O!_~Q!'ll1_!~LJ:>.!.Uf<~tha Ldo nQ!.. ~ce~.c:! ~ 

91~ -~~ i ~ 1J ~~~1~~~~~~~1-~~-!£~ik[t;;rt] "~i'f:tffi~~h'i_~:,;~ ~G~J~-~ 
po_k~J_E!~Il'l __ £!!£.<:JSJ 

~yi i i)_ ... t bP, _nw~h in~--- '"u"'!- b~ C_ij_£i!QJ ~()f __ .Erint41l9_!!_ ticket 
vouch~r:_~for: -~~U __ ,·r.~dit§ _QI-/f:£L_I be _ _r•I -'Y~r. i!!:.._tb~?ll1P1~t i Qll_ ot 
each gall\£_,__ ___ -:'l _ _y;:!_l iQ_!-j~ket ___ l!l_lJ~!._-~_',!!11 c>JJ:> __ __t:_!~_.f_()ll~>~_i!>E iII !! 
[orm~L .. E.r:_~-~':.Ei _ _!->ed_hy__l~d~.E_!!_r:tm~!l!...! 

CAl the name of the licenRed establishment; 
[81 tb~ na!!'t_:_;fthe-~git::.Y~9~~;-_~;;r.~-~-;:;;;;I_!;E~ __ in ___ whi··_h_ __ t h" 

licensed establishment is located; 
- --- -- rc-,---tlle-iiiach ;neser IaT"'number; 

[o> __ .!f;,: j:)rn;:;_;;:[ ci~):_!l.-h;-;;,1~- <~ncl mi_n_ut-:!' ___ ,_n ___ a~ 24-h~'l! 
format; 
-·-··-if:> the current date; 

f.f) __ :Ib.~ogram name and r~visio_'li 
LgL_!_!>~. value of_the_...E_!:!!:.!Ll!l_.!!!~!!'.Q~!'~.J 
L!JL.! hP,._ va_lu~ __ Q_L~..b!LE!.g'.' _!n_~2 r_(i_~; 
~ !__) __ q_,~~--~~9._tl~!!~.!.!!..L_r:>u!Jlbe! __ QLt h,_. !~-~ <: fs.~_t _\f()Us_:_!:>~.'-i 
Ux.!__t_!l'LI't'l nt i n~:han_~ ~- !!'!.'E<t.~____!_Qca t~s!_i!l__~ __ l()cke<,l 

ar~€1_2_L the_ r.n"!Sh.i!!~--.!.9-!li_St!_!:.~_t:b<:> __ _s_;._l'~k_eeping_of_Jhe~l,l<,ljt .£~-~ 
The .!Q9.!.£......Q<:J.JXd s!:!_<!LLbe m()unte~-~~_!_!_l)in the logic area so_ !.L__!§ 
~y! s i b1 ~ ___ '!£()!:' __ open i ns_t!:>~ __ .!.£g_i_£___!!_.t:ea .... !h>CJ!__,_____Ib~_J_J_!! nt i..ng 
mechan_!sm___!!l!!st ha\f~-.-i!.J:'~ !:----'!!:I)E<.i_l!9. dc•v ice that UJ2on sens_i!!S._i! 
:1_()\!__~_:'_co!ldi tion will---".l_l_()_'!_ _ _.!:he machl.De to_fi!_>!E<h_Erint!I>9. 
the _ti_£ket_a!l!L.£reyent further El~.:!'~lll!'!.£hin<:'_!':'ll_st recQg!lize 
!!.___E.!:l_nter __ £'?'!~!' __ ! O.E<~!!!:.!."~D£~-~'l_f!rt_ __ <::~-~!l~ __ f'l!!.Y.._I,I_!_>t iJ _122!1_er has 
t,~~tO.t:£c:!__..!:Q__tb.tL£.!:i.I>..!:~"!: ____ an<l_ __ th•; __ Jll<ctCh_in~_j_1L..£i!P"hl.<:> ___ of 
Q_t:,?dU£ir:>..9___.!! __ y_a_l id__t; ic~.!:J 

(x) the machine must have nonresottable mechanical meters 
!:>.21,1!3~4"_:- in . a re~.i_i.Tyacicess!J?ie~J.f•£ked _ll\ach!ne. area-. --Thii~ 
meters must be in a configurati<?..!l._.E!escribed by the depa!:tmel}t_, 
~mechani<::_tl__~l-~ters_!!!!!~!.--~~--.!I'~'!.!o!f!!';..!_ured in such a way as to 
E!'~.\!.~!!.!:....."!££!'~!L!..Q___t~ int ern_!!L_.e~rt~- without destroy i_I>.!J.. __ th!" 
Ill~ t e r • ----111!!'! to' ! _ _!!__must _ __Qe~_ha r<,!~_Lr ed _ ___i_I}_Q__g!!i c k con n_e.c t s I!. ill. !?':' 
ill2~~d in the m~!er wi.!:l_r:>~!'.!.£~_Th~~_partme•!L'!!.i!.Y.'~'lll_i__rf! 
an<,! _ _!>rovide_-L.\!.illd_a!_!_!!9...._ident_!_fici!.tion sticker to attach to the 
mechanica 1_ rn':'!er.E< __ t_c>_~_r:_H__y_ --~ b~ ___ .!I'~"!~J:.Ei. _.!!re_E_§_!3__i_g!!__e_i .. ..J:"------!! 
~ecif!.E.__lj.::_en~_<L~.hl!!_~_._ ____ !t~ _ _lll":.!~rr;; __ mus!_..l5.~ a permanent 
record of: 
------c_ ~I _ t o;>t__!!_l_c r e<:l_li_Ei_.i!~f' t ~-<!.. _ _j:>y ___ .t__h~----£~' j n ____ ac.·ceptg_r: 
~s._han ism...l.!3}_1 and bill acceJ2tor: __ ~_i f~appl ic~.!>.l.f!.L 

U~_l_!_().!;.i!_LS.red its playe9_; 
(C) total credits won: 
WI to!;!!) cr~<J..ll?~ 
Ui.li__!,he machine must C:2D!i.l!n~~Je.£!£Q_Il_~<;! __ ~te.!}!l!l...!. _uRjr:>_g 

!!!!.l:_lll.!!!._ihi!! __ record and display the follow_i!'_g_£,n t~_yidco __ scr~_r~_!l 
!.r:>__i!__format_prescr ibed by the department; 

(A) total credits in mechanism(s) 1 and 2 Cif applic~lel; 
(~ __ t_<?.ti!L.S red i~_! _ __!_!l_r:_9.!!.9.tt -~_the ___ b_U__l_~~ept9._r: __ C_!f. 

aJ2J21 ica_l.1_hl; 
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!_fl_ total_EL~<l_i!:.~~~!\:.il_L_ct:_~Q_its -~Y..!':<:J_,~ total_ cr~<Jjts 
1wn,_ ~!!<l ___ t.otal cre_<!jt~i,ii<~_; 

\_!2l________1otal__j@~)_'?.§ _ _£!_~_y~<:j_ __ and t Q!:.il_L_gat:"es wo__rl_L~nd 
L~l~Y othe!:_[ll~..!!'.t:l.!!9._____!:~j r_ed --~_these rulef!__, 
L~!i__)__the machine ffil,l§!- issue by activation of an e~!_"--!:.!'~1 

~!':L_ '?\!_!_~ Sh_,__il_.!!___CIC:CO~!_l.!c_ j[lg_ __ ____!iE_~~!!!oa i !!.J...!!g__LJ>_~!':£() rm~ [ICe 
S.Y!_lQP':'_!~_of th!' _ _!!la_c:_h_~!l!' , __ Th~.! n_!-ing_~.f._!!LLtota!__s_f t'Ot:" ____ th!' 
<']~c_l_ !:<>_!_!i c: _mete r-"-.P!!•U 1 __ <)('' ·u !'___il_'c!tomat__!___c,c!!ll y_Qy__ !_Tlean~_S'i __ " S"!.it.<:h 
attaPhed to the door or the lock for that door each time acceRS 
OC:C:li-rs--t--;- either t!:t_~29_!~- co!_llp.irtment or ani-·co;;;pa-r:-t:ment-where 
<;:_~h__is______s_Qllect_e_<j_~____L~.£h._!!)ac;_h_i!!.!'__l!l~Oduce a full ac<'_<?~~rlg 
ticket whenever electroni<· meters are reset. The ticket must. be 
;·-;; -i i,;;_r~_l-'!!!!t_E!i~·-!.IE~!!::I;} --t_b_!'__<l~part!!!!'!lt~nd contain: · ---- -- · 

\i:'!l_~arn!'___<:>.l__~~--1 icens~<j__!'__stabl _ _tsh!!!_~_I!U 
\B> the name of cityc___lg~_or~cou!_lty_~hi~!:!_.!l••· 

I i,.,_,,,sed establishment is located; 
- - iC')-the serial- numh;:;;:·of th~ machine; 

f~~~-~----f_b_~-(i~~P- ~~f-~;j":_~}-, ir~···;;-,~~--,-~-D.~ -·,-;-,~i~l~~_t_r~ (n_ n ~4-h(!1Ir 
fnrm.~ t ; 

i~> the current date; 
[j'_} __ :i_!:!__~___P.!'Q'll?.rn.~ilm>; -"'-'-g revision number; and 
tGl the ell'< . .'tronl< !!!~f~i-' _:-,_~-:t.c:ii~g~:-J:;;!!Uire~L __ b~- the 

(lf:'l)dl"~~~rtti____ ·····---
t xiii) the machine must have an identificatinn_ __ .1.!!.9 

~!!).i!i~II.Y_3ffi~ed- ~2.:11!~-~--~ich!_!ie- b;t the manufacturer. The tag 
l!_lUst_I:J"-_SJ_[I~~_g_ht:_::_bE.r19 . .;j_9e, UEper left C()_r_n~!:__()_f_t:__hr' ;.;-;-;;_:;h.__i_r;,~ 
"nd I'IJJ_§_~ ___ i nc ll,!<k,_ __ t!:!_e__l_Q_l_l "" 1 ng__ __ i_r~ f n_rmat_j_o_!1_: 

t ~~ __ manuf~~!:!H:£t:J 
(!l) serial numher; 
t_i:f -~ modefi--- - -
(D) date of "''-'nuLH·\ut·e; and 
{~_L.:'_any oth!ii:_I;;!orm~tion require<L_by the~2..rtffi~tJc__j 
U::l_the f<!_~~~?_f_!he __ ~'i!!'hi!:!-"---.!!!_l_!!i_Lbe c 1 ea___r_!_v_l_il__be 1 ~~~l__.§(J ____ -~ 

!_Q ____ in_f_q!_!Tl_the pub! ic th_!!_!_ n(J___E§___t:~r!_J_l___ under the _ _!!~___()_f_U! __ YP.•1!-:.§ __ ! s 

d}_JOW~~~-~~ 
\_Q__)___l}'? _ _!1-'~_chi 1\e_ lllrl)' "fK~__f<:>,__E_!_!!.Y_nlOr!'_!,_b__<I__T!___Q!}~~)_- __ _!_§'l:>J~ 

P!'.!:....l' !C>9J'..i!. rn___i 
(_!!l__ each 11\~~:hi!!~----"'~1_§'_t __ ____p~'~§__ __ _.!!_ ___ ,.~__e!-_i£_ t.est:___ _ _!)l<'.L__ _ _j __ '? 

d~t_cl~n]ine<LEY_the <i"'f'M.!:.!_ll_":'l_lU 
L!.L __ the owner~o..L<t .. Sial\\b_li!:l-'Lmachine that is cae--1bl~ __ 9t. 

p~_odu£!_!:W, __ <I_I!_ au~j_t ~!.i<;:.k":'_L __ must _.£!:._oduc<:'_,____l_n_"!<tC h mac l_li llf.'__(J~!'"!d 
an __ a ud !L_ ticket <t!c_ 1 f.'_~~§.!:_. "':~r__y__§!'\fen da...Y§1__£1nd 

t_,I__) __ ~chi_ll"--§h._alLb£_equip~ with __ 3 _ _!!!!~____2t:Q.!:_ec_!;:c•r 
that will feed all ,'\,C. t'lectrical current to the machill'" and a 
G;i£\ ~u:__backup e9~<"~i ... 5uri:>l:r~~~E~H~ o£ roaintai.!:!l~9 IO'r_.-l ___ -__ ;EE~ 
l'f:'t:~S.!<i __ t.he ac;cur_<>-',~I __ (J! <!lL~!'-'ctronic meters, date, _;l_n.!L!_irn" 
t!l!,.i_t)CJ .1!~"-"er fh!.ctu,,_lcc.!<~r-'i' .lnQ__!QS<S_.___Ih!'___Q_e_ttery mus!:______!>~-----~-'-'- a 
§l:~lc ------~L~charg_!'____~_l!!:i!•V. !!2~L opera_!___ion___()i___!:~!'!~!;:_h_!_n<", 
~~1'\l!K~!cturers 1ncorvoE..<t!_~n·1 ".!!!:!!':t: the_l!se" __ r:>__t __ __!;l_____proms ____ o~ ___ .<t 
Ut b i l]!!) ___ l?at tery__fyr _ _!l_l~Jl!M~ _ r_<;_!_f:'!_ll- !_on wi) ]~ __ 0:2_n_s.}_d~!."<l (,, mr--"t 
this r!Cqu~IT'!'~!!!.! 

t 2> AH--h~t!"t'!iware-l!ll'l~-!!1o£ewl'll'e ~-~~"-Q_ __ .!!_U modif'"'''' 1<>r1S 

mad€' tu & - He<"l'l,.ed !;'!' __ "l!E!.Q~~_<l video ~1!1!1±1'1~ ~lii!''J m«<"'h i ne 
""'"t lw submitt ... ci t•.• th• <lepat'lment for approval ,,,.,.,,- '" 
i T\'<1 ., ll ,,t _ton. 
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(31 Th~ department may suspend. or revoke a license or 
revoke approval of a machine at any time when it finds that any 
machine or machine component does not comply with statutes and 
rules governing electronic video "fl!tl'll~l'l'l gambling mdchines !,.!) 
ef_f~0,_i.!-~__tho;,___!:;!~~21._i!.EE.!:oval. The department may also 
suspend, or revoke the licenses nr revoke approval of other 
similar mo<l•·l mnchines or machine components in use in the 
state. 

1\!ITH: SPC, 23-5-b~l. MCI\, IMP. Sec. 23-5-621, MCA. 

8.124.202 (23.16.1802) HARBWARF SAfETY SPECIFICATIONS (1) 
A vide;:;-g~,;;;n9- g~mbJj_!!_9 machine mt!St- -inC 1 ude -t h;T.Ilowing 
hardware spe~ifications: 

(a) All electrical and mechanical parts and design 
princi[-;ies shall follow acceptable industrial codes and 
st .. ndards in bnth design and manufactnre. 

+2) LQ_l ?'1 vl<ko 'll!tmil'l'l g_~ml:>li"9 llld<"lllnP sh.1ll h<:> d<:>!l iqned 
t.o ensure that th<-· plaver will not be sul>jectcd to any physl<··al, 
electrical, or mech~ni~al hazards. 

+3}--A-maehi..,~-~nat±-b~-~qtli~~~e--w~~h--a--8tl~'l~--~~e~~e~~~ 

that--wi±±-f~eri-a±±-A~€7-~±ee~~ieal-etl~re!'l~-te-the-maehil'le-a"d-a 
batte~y-baekH~-~~we~-~tl~~±y-ear~b±~-~f-ma±nta±n±..,~-fe~-a-39--day 
~e~ied--~he--aeeH~~ey--~£--~±±-~±e~t~enie-me~e~8,-daee,-an~-time 
d~~±..,g-~~wer-f±tletH~t±en~-a..,d-±e8~~--Th~-e~~~e~y-mtl8t--be--*n--~ 

~~ate-ef-eh~~ge-dtlr±l'lg-nerm~±-e~~r~t~en-of-the-maeh~l'leT 
f4t--fhe-de8±gn-e!~a-maeh~ne--~ha±±--~n~tl~e--the~e--a~e--ne 

~eadi!y--~e~e8~ib±e--game--£tlnet±e..,--~e±~~ed--peint8-whi~h-wetl±d 
a±±ew-a!'ly-±..,~tlt-e..,d-that-the~e-is-!'lo-aeees~-to-±n~ttt--o~--oHE~tlt 
ei~ettit8--H!'I+eee-it-~8-nee~eea~y-£e~-fhe-~~ope~-o~e~aeiel'l-e£-~he 
meehil'le.--Nn-~w±tehee-e~-othe~-ee!'lt~o±±±ng-dev±eee-may-~e--added 
te--the--maehin~--~hat--weH±d-~rehih±t-a-~±ayer-£~em-operat±"g-e 
maehine-in-the-manne~-in-whieh--±~--we8--d~~igl'lee--to--~±ay--+Ee 
~!'le±Mee-dev±ee~-k..,own-ae-kneekeff-8w±~ehee+. 

+5+--Th~-..,en~e~e~ab±e-meehan±~a±-meter8-~e~tl±~ed-by-the-ae~ 
mtl!'lE~ 

fa}--b~-~±aeed-i!'l-al'ly-~ead±±y--aeee88±b±e,--±o~k~d--maehin~ 
a~eaT---£mme~iate-aeee!'l8-Eo-the-leekee-area-whe~e-the-met~~e-a~e 
ieeatee-mHst-be-r~ev±eedT--K~ys-ee-th~~-a~ee-may-be-~~ev±dee--to 
the-de~a~tme!'lt-e~-mM8E-be-±mmed±ateiy-ave±lab±e-~t-the-~~emiee• 

fb+--b~-eiEHateri-in-~--±ef~--to--~±'lht--e~--te~--te--bottem 
eenfigtlra~i~n--aeeo~dil'lg--te--ftl!'let±~n--a!'ld--vi8ib±y--±ahelee-e~ 
f..,±l-ow8~ 

fi+----e~edtt!'l-in-b±l±-~eeep~o~,-t£-arr+±~~~let 
+~±+-- eein!'l-~nt 
+±i±+--e~edi~8-~layedt 
+iv+---eredit~-wol'lt 

fvt----er~di~e-~a~dt-~l'ld 
+e+--the-me~h~l'lie~±-mete~~-8ha±l-he-ma!'ltt£ae~tl~~d-in-8tleh--a 

way---a8-~t~--r~~vent--aeee8e--~e--ehe--~l'lte~na±--~a~te--w±thoMt 

de8t~oytl'lg-the-me~er7--fhe!'le-me~e~s-mtl8t-~e-ha~d-wired-+..,o-,H±~k 
ee!'ll'leete-wi!+-b~-a±±oweri-il'l-the-me~e~-w±ring-8ystemt. 

+6+--The-de~e~tme..,~-may-~e~tl±~ed-end-~~ev±ee--a--va±+detil'l~ 
idel'ltifiea~iel'l--e~ieke~--to-be-e~ta~hed-~o-~~~-meehal'l~e~i-meters 
to-ve~ify--~~P--m~Fe~s--er~--e~~+~..,e~--~o--~--e~ee±£ie--±ie~n8ed 
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meen~n~. 

+~+--A-me~n~ne-mH~~-nev~-a-~~pa~e~~-an~-+~e~e~-a~ee-fer-~he 
to~~e--bea~~--en~--~ef~were--e~-p~ev~~e~-by-~~-~-696+4++~+,-HeA~ 

rne-d~pereMent-mH~e-be-"ftew~d-~mme~tet~-aee~~~-to--~n~~--+oe~e~ 
nr~n·---Aeee~~-M~y-be-rrevide~-by-~~~a±n±n~-a-~ey-fer-~ne-+~e~ed 
nrea-±MMed±aeely-ava*lnhte-ee-ene-i~eenee~-preM~~ee~ 

+Bt----~he---e~e~e~---pr~n~in~---Meehani~M---p~evtd~d----in 
~3-~-696+4t+;t,-HeA 7 -mH~~-be-teeae~~-~n-ehe-+ne~~~-teg~e-a~ea-~e 
en~~re--~he--safe~eep~n·J--ef--~he---aH~te---e~py---pre~i~~d---by 
~3-~-686+4tf~+.--~eAT---lh~--prineing--MeehanteM--M~~e-pre~Hee-a 
pr±need--ert~ina+--an~--d~ptieaee--ehee--wiil---remain---+egibte 
~h~eH~he~e--~he--reeen~T"n-perie~-re~~tred-by-th~ae-rHl~eT--Spen 
en~n-e~t-by-a-ptay~r;-~he-~~e~~t-prtnein~-Meehanism-m~~e--~~eer~ 
the--f~lt--vatHe--ef--~h~--ered±t~-~He-ehe-p+ayer-~n-detlars-an~ 
e~n~~ 7 -n~-wett-ae-nll-TnferMet±~n--re~~±re~--hy--~3-5-696+4tfjt, 
HEAT 

+9+--~h~--+eg±~--nnd--pr±nt~r--±ne~rfeee--hearde--shel+--be 
meHn~ed--w±tn±n--~he--+M~ie--nr~n--ae--they-n~~-net-v~~±b+e-Hpen 
"rentn~-the-leg+e-eren-~eor. 

++9+--A-Meen±ne-mH~~--heve--a--nonreMov~hte--id~ne±f±eetien 
deviee--e~eernetty--e~~~en~d--~~-the-Meehine-wh~eh-~hall-in~!Hd~ 
~n~-fel+owin~-inferme~~""-~b~~~-~he-Meehin~~ 

fet--menHfnee~rerf 

+b+--~er±et-nHmbert 

+et--medel-er-mak~;-and 
+dt--any-ether-inf~rM~tien-re~Hire~-by-~h~-de~artment. 
+r+t--fhe-te~i~-b~~rd-m~~~-heve-e-HniqH~-~erial-nHmher-~ha~ 

m~v--he--H~ed--~~~td~n~tf~-~he-~o~rd-fnr-errr"v~t-and-±n~r~~tien 
rHrr~~~ST 

+i~+--Seeh-maeh±n~-m~~~-hav~--~he--ele~~rmnie--met~r~--tnet 
mee~--the--~~~H~reM~"~" -~~eeif~~d--in--the--~~plieeh+~-~eftware 
~~Ption-ef-ehe-rHfe~. 

++~t--Printin~-e£-~tt-teeaf~--£roM--ehe--eteetrenie--Mete~e 
~hetl--eeeHr--eHeemetiP~tty 7 --hy--M~ene--e£-e-~witen-ateaehed-eo 
either-tne-doer-or-~ne-+~e~-fer-~hat-deor-eaeh--tiM~--ae~~e~--~o 

~i~he~--the--lo~ie--eem~artMene-or-th~-ee~h-erea-eeeHreT--I£-~he 
me~h±ne-hee-a-bitt-eeee~ter-deviee-and-±t-eet+~~te-the-bilte--in 
en--area--~eparate--frnm--th~-ee~h-eempa~eMen~-ehi~-eree-mHet-be 

!eeeeed-an~-it-m~e~-h~v~-a-ewie~n-~ha~-r~eor~~-eeah--eeMpartMen~ 
ae~eseee--Mede-to-thi~-~r~a-and-~rin~~-an-aH~+t-eie~e~-eaeh-~ime 
~n-H~e~~e-e~eHr~T 

+14+--Seeh-m~~hine-~~s~-predHee-a--fHlt--aeeoHn~~n~--eie~~t 

wherev~r--eie~~renie--m~~ere--~r~--ree~eT---~hie--tieket-MHet-b~ 

rrtn~ed-befor~-end-ef~~r--the--met~r~--ere--rPee~T---fhie--aHdtt 
~ie~e~--mHet--pr~n~-the-td~nti~y-e£-th~-pre9r~m-eenta~Med-~M-the 
~~me-~o-inet~de-pre9re~-and-rev~eien-nHMbe~• 

+l5+--fh~-£~ee-ef--aen-maehine-ehett-~~-~~eerty-l~hel+~~-ee 
~e-~o-±nferM-the-p~h+~~-~he~-nM-~ne-Hn~er-tk~-~9e-ef-tH-~~er~-ts 
etl~wed-~e-pley• 

+i6+--lke-prin~~r-M~~hftn~~M--eheii--hev~--~--~e~er--s~nein~ 
de~ie~-~eh~t-Hr~n-~en~·~~-~-~r~per-l~w~-eendr~+~n-w~tt-all~w-~he 
m~~k+ne-~~-f~n~eh-prtn•tM~-~h~-~ie~~e-ftnd-~h~n--p~ev~n~--fHr~h~r 
r+~v~ 

ft~+--N~-m~~k~ne-H•v-~ff~p-f~r-rley-Mer~-~kan-en~-rnr-~~ht~ 

~~r-pro~rftMT 
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tl8+--Eeeh-meeh~~e-m~ee--~eeo~~~re--a--p~~~ee~--powe~--ioes 
oee~~~e~ee--a~d--eeeee-~}ey-~~e~i-pow~~-has-bee~-~eseored-eo-ehe 
p~~~ee~-e~d-the-me~h~~e-is-eapabte-of-prod~ein,-e-vetid-tieketT 

+19+--Eaeh-mseh~ne-m~se-pes~-s-~~~ti~-disehs~~e--~est--~hee 
is-dete~mined-by-the-deps~eme~tT 

+~9+--tMe-ow~er-o£-e-~em~n~--meeh~ne--ehet--is--eepeble--o£ 
printi~g--en-e~dit-eiekeev-m~s~-p~od~ee-in-eaeh-~aehine-nwned-en 
e~d~t-~ieke~-at-+~a~~-every-~ev~n-dar~• 

l\l)Tfl: Sec. 23-:>-!>21, ~!CA. IMP: Sec, 23-~-621, MCA. 

8.124.208 123.16.1803) r;ENER.'\L VIDEO GAMING MACHINE 
SOFT_WAR~ srE:£IficATIONS~-~T) ___ Each __ ; lgeo ~~;-~ling ~_l_S!Chine 11!;-,--st: 
~____!_:__l:!,e fo11owil1g_spe<:;_ificati()_!!!:<_: 

@_!_ __ t _!:!~_!a!J9(J_f1!__11__u_mb~!:_ o:>eJ~_<:;_t)_Qn _.PI_Q_~ ess sha I 1 confQ_!:_[!l__ _ __!Q 
an_ ac~~..!!.~J~.-__ra n_do _ _T!I __ _!-'rd!:_r_ __ <:)f_ _ __(J_<;: ·ur rei}Q~ __ and UII i form~ t L.?% 
distribution; 
~--u;;}-th~_f_ie ld _2L_number~-~llif>!_ '"' _fl!l~~<j __ i'.!~ er_.,.a_s:~_Sl<l!!'~- J>y 
usin_g~_!l<:j_c>m nu_!ll_ber genere.!-S!!..i 

(c) after the field of numbers has been mlxed and before 
the s tartaf_t_!:r£_ g -1 ~~e__:::~!lle _13 ;-;T~ri ~ ~L I) iif1,1:>e rs::-."-" _ \ C>_l?~__l_r:_o_£~11_!d_t!:! 
Clll___!)_!!_l!)_Qe rs __ ll':'\~c! __ J•-'L_p_l ciY_ L!)" · n i "-",-,I,· r _ __f .!:.f.!!\1__ t ~_IOE___o_f__ __ t:_f1~ 
frozen field; 
-- L<.!> :il:l y_~:V~ r::'~!:>l_~ __ Qat ;L_~.!.9.!L___ __ _! ~cat i o 11 __ _!1_9_ me-'-~ s_h_a u_ ____ no t 
r e !:'. ~ d~ _ o ~ _p: R9.c'l.§_~ b·~-L.r 2_~t_!!j __ ~ __g_ a 0E'....E_r:c•qr:_~l]l§'_; 

(_~~---~•ust __ J29_i:ho!'~~--()_l'_<H~~'!:9 <:;_re~ill s __ aL _ _!! ___ ~inimur~ _ ____!it.~~ _ _Qf 

C f_l_ _ _t_f1•~-_s~~-12EQ9!:.<!T!\ __ m[Jst C!))L i "''·rf~r•' __ _!__Q ____ S!_n:,: _ ~>.'df ____ .\:'-' t h 
~~<'Jed ral]c~o_!!l _ ___ej~y_; 

~g__!__i!l L~-~s:l!:£'-'-i£.....!!!~!:~ !:!'l.l!'l1-".L- bP,_____!l__ 9 i_gi__t_,;_i!!_~_l1__9_!__~1l9 
C_!:!_!______U:r _illl_y_g<!!!)~J?l.Cix!:!qL____tb~i!l:tabl e __ tor that game must 

k___er:_ql!)i,_lien! _!_y_Q_i>;;_pl_~y~c:j_atl<3_!!11'!~ r:~! il nda_hl~~Q _ _t_b~ __ p_l~y~r:, 
~~) A-r~e,rem-Ee~-a-v~dee-~amin~-me~h~n~-m~r b~-eonfi9~~~d 

in-~h~-fe!}~wing-menne~T A machine m.,y have~ 

f8+----~ftn~o~-n~~h~~-~~"~~~~~~f 
fbt----~1'1Hfftl"1 
+"'t----deekt 
+dt----me~er~ngt 
tet----mein-p~og~em-n~mbl"~~ 

+f+----e~dit-eentrel~t 
+gt----prin~e~-een~~el~t 

+i!t ,1 personality prngram I hat includes hut· is not 
limited to the following: 

Cal paytable C I imi.h>rl I" on" J"·'r program); 
Cbl graphJC,s; 
(c I dea I; 
Cdl optional featur""' to irw!CJdC> but. n•>t b•~ limited tn: 
til raist>; 
( i i) auto-bet; 
Ciiil bold and dlscard; 
(P) F'f'"rson ... 'lJ it y pr,,qrdnl n11ml.H•r. 

Al'TH: Ser. 21-5-l!S, ~!C.:\ I 'JP: Sec. 23-5-621, MCA 

8_.1.]_!_,_201_ { ~1_.!6_._l_80_:t_l_ li I_[_!_ I- (I _D~£1~.---J'Q_IS_.!:;,B_ ___ SOFTWI\RE 
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SPECIFICAT.!cQ~~ I J) A Each__yiQ~r;> dra'!' poker machine :i:!!-ref]tt:i:red 
~e-j!>O!!!!Ie!!!!-!!O fh~are I))IJ~.L.!!'~~-~ _ t.j:l~ _folJowi.!!.g specifications that 
enahie--~t-~e-pi!!ly-the-ga~e-ef-draw-p~ker-wi~h-~he-epera~~~n-set 
fer~h-hy-?~-5-6Afi+4+-9i~ie-?3-Ph!!1rte~-5-M€A.,--9he-!!le£tware-legie 
~tt!!lt- -have- -f. he-- fo + J....,w+ng- -dM ,.,.,.._,..,.~!!I~~"""' f~>!:_i!.El' .. r:nv4 __ f_,~r: ___ \!.~~ 
wi1h!_!l__.tc!~-~~ilt •e ___ ,,r __ i'l_ont<!!'~,. ___ ! ~ .... i!':d~;>r~--t~ ___ be_~.EE~"C><!. ..• Jche 
machine must: 
-----.g; + -=-Tht'!-log:i:e--ef- tht'!-1"""<'1~"""-"'H"~ -ne~- ~ nt"ervene-- ~ n-,.,ny-W"Y 
wi~h-t'!~peeted-r!!lnde~-play., 

t3t--9he-r!!ln~~m-ntt~her-~.-J.ee~+en-rreee!!l~-!!1h!!lli-een~~rm-~~ 
an-aeet'!p~ahJ.e-r~nd~~-erder-~f-ee.-Hrr.-n.-e-!!lnd-ttnt£or~+~y-ef 

e~;,l'dbtt~oton• 
+4+Li1J 9kf' ll!'iE!_i! deck nf cards tt!!led-~tt!!t consist!.£19 of 52 

standar.rl p\ •. <ying ,·;ord'<, !o!E .. J." __ 1~1;~> .-ljnkers ~'•1Y als" be used; "'" 
leng-a!!l-~he-r"yha.-k--Mdd!!l--~r.---~ ... ~--~M--!'"1 .. .-~--~h..,--Ae~--M+n+MHm 
l"!!l)'baekT 

t5t--Af~er-~he-!!lhtt££1e-!!lnd-bef~re-the-deal,-the-dt'!ek-i!!l--~o 
be--fre~t'!n 7 -w:i:th-!!1lt-.-arde-tt~ed-f~r-rtfty-taken-±n-e~d~r-£re~-~he 
~ep-ef-the-d~ek7-~fer-the-initi~t-5-~~rd-dealv--att--pe!!~tbie--5 
eard-eo~bin~tien!!l-f~~~-the-eri~ina+-rtaying-deek-m~~~-kave-e~~at 
j!>Pebab±iity-ef-being-dt'!alt7--~li-HnH!!ed-e~Pd!!--Mtt!!l~--ha~e--e~~ai 
probab:i:f±ty-~f-rerta~in,-dt!!l~!!lrded-eard~. 

+6t-9he-te,ir-Mtte~-be-rro,~~mmed-t~--have--an--+d..,nttf~ahte 
rottt:i:ne-tha~-:-

f!!lt !!lhttffte!!-ene-de~k-ef-~!!lrd~-~fter-~fteh-hand-hy-tt~ing--a 
rando~-n~mht'!r-generatort 

lbl deal!! th.-• fir,;t :i •'dnls fr··,,,, th<o' tr>p •:>f thP, ___ frozen 
field that-deek; !!lnd 
-~ (c) replace!!! discarded cards .,; t h r<'maining cards in !'kat 
deek !;he~_!:!:.2?.~!'._f!~ .. !9 st.<Hllng ~<ith thF: sixth card and drawing 
any additional cards in the order of ll>at deek-frozen fieldw; 

+++--t£-there-i!!l-a-di!!ltinetien-~ade-fer-payeff~~~rpe~~e­
betwet'!n-a-!!ltraight-ftH~h-and-~-reyat-ftH~hr-pre~i!!l:i:ene-~Het-be 
~adt'!-:i:n-the-t'!leetr"n:i:e-mett'!r~-to-traek-the!!lt'!-tetal!!l-!!lt'!parately• 

+8+--Any-variabie-da~a,--e•9•r--teeat:i:en--na~e 7 --!!hail--not 
reeide-on-the-PR8M-~odHtt'!!!1-that-eontain-the-poker-pregram,. 

+9+~9U lhe-t'!leetronie metere-prev:i:ded-for-:i:n-the-!!leb-!!lhatt 
be--abie--te--~aineain--!!leely~e~-ne-le!!l!!-than-8-di~it!!-in-it'!ng~h 

w:i:th-the-t'!~eeption-o£-the-feitowin':!-wh~eh-!!halt-he--"~--tene~--~ 
dt':! t t e- in- iength-:-<e.o!~'.Ji _break<!.o..\>'l1_i n_.!:_~P _pav t i!!:>J5'L_'!.!!d 

+a+--ene-p!!lir• 
th+--tw..,-p.,ir,-
+e+--three-ef-~-ktnd, 
td+--et;raighh 
+e+--Htt!!lh, 
+f+--~tt~l-hett~~, 
+~+--etr!!ltght-fltt!!lk.-
+kt--reyai-fttteh-ftf-a~~~ie~~l~f,-
+~+--fiv~-ef-a-kind-and 
+;+--errer!!l-from-~ke-l~g~~-~~ard-ra"dem-aeee!!l!!l-mt'!mory• 
(~_l_c!i~E1.~_ti1~~L\'i.!'ni_ng_l}.•~ld~ .1nd~.tl'"· 1111~~-h.':'t-. of ,.,_-,-,_lit<; 

awdrrled for that hand. · ·--· ·+ Ia+==~i;;;:;;;;:;;;.;.;;;t-"-are-d..,Hned- ~"- he1' 
fat---~n--~h~ .. ~--e!!l!!es--wkPrP--~h~--m""'h~ne--h,~--rPd~ndane 

~"'~~rtee--fe~-Fh~-~~rr~~~~-nf-~M~r~~~~Mn-"-~"m-errMr-i~-r~eerdt'!d 
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Wn~n-~he-eeM~~~tSen-f~~~ST 
+b+--~i-s~bsee~ten-+s+-8ees-ne~-a~~ly-~hen-~am-err~rs--w~ll 

r~~er~-ueMes-ebEARSll-er-wh~~e-~he-elee~ren~e-m~~e~s-~r~-eleare~T 
+ii+--fn-a~~~~~~n-al+-ma~h~nes-~~s~-keer-twe--a~~·' tMna+-··~ 

r"l~'l•+"-~et-als-:-
+a+--n~mbe~-ef-~imes-legie-~~ea-was-aeeesse8t-~"~ 
fb+--n~mbe~-ef-ttmes-~he-eash-a~ea-was-~eeesse8t 
+~+--tee~l-ererli~~-m~ter-is-8ef~nee-~s-being-the--~e~al--~f 

~etns--in--~ 7 -eM~n~-•n-2,-a ... ~-ereetE~-frem-th~-hill-~~~M~~Mr-+tf 
"t-l"h.- .. ht~). 

.\!'Til: Sec. 21-5-6~1. NC·\ IMP: sec. 23-5-6J I, ~w,, 

8.124.207 (2J.If.i.1805l SOFTWARE SPECIFICATIONS I·IJR VIDEO 
~!;:!o_lQ _ _::.t)ACij!NES ---- Ti I" ---£,;(:11 vTdeo ---kenornachTne-m;;~,· m~~;::t-i:f,;; 
fnl l111;ing specifications for approval for_.l!J!~ within t )!.-· sLil•· 
nf '" •nt ·Hht ,_...J_rl __ (J!'.!<;!_!o2.~J~ _ _et>Prove_9. t.M._I1\;3£_J:li!'<§'_~E~l: 

idl Eaeh-ma~h+..,..,-w+++ disp]dy"' fix•~d playin9 fj,·-Jol <'f 
tllU\Ib,·rs from 1 ... BOT; 

lh) Eaeh-mn~htne-w+++-ha~e-e..,e-memery-+Mea~t~n-fMr--en-h 
nHmh~r-tn-ehe-i~e+d~ 

+e+----the-maehine-witt-mi~-~h~-i~eld-ef-n~mbers-~ff~~-e~.-k 
~~~~-by-~t~i~~ing-a-~and~m-nttmh~r-generate~T 

+d+----~h~-ma~h~n~-mne~-fr~e~~-eh~-fiefd-~f--nttmh~r~--af~~r 
~1"--~~-m~~~d-and-h~f~re-~h~-~~art-ef-th~-.,~m~,--~he-nnMb~r~-w+t+ 
b~-dr~wn-~n-erder-fr~m-~he-fr~~~n-f±eld• 

+I!'+ 'f'h~-"'"Pki-n""'-wt-1:--l- only a.r·cept a bet r1n a IITTII\I,!IHH of ., 

t.qud "-, an•:l a. mdxim\Hil of 10 spots. per garneT; 
ffl ~£1 ~h"-'""~htn,.-mtt"~ disp.Ll)' thr> halls pi<·k•·<h; 
fg+----Th~-ma~h~..,e-Mtts~--~~yha~k--~r--~ward--,.r .. ~•~~--;;~--~ 

'"~".'""'"-r~~~-ef-88~. 
H• +--- -th.--~,.~h + n~- "'" y-<">f f .. r- en+ y-- ~h~- -'ll'lm~- -ef- - ~~,,.,-- f-.r 

rt""'' 
+~+----Th~-maeh±ne-m~,~-- .. enea±n--e..,e--6--e±gie--~+,.,.~r~"+"' 

~ .. ~ .. r-f<">r-e~eh-h~""kd~wn-tn-eh~-paytabiet-and-in,.l~de• 
+±+----errer~-frem-~~~-+~~±~-hesrd--~andnm--a~~~~~--.,,.~..,r~, 

d,.f±ned-~~-be• · 
+A+----±n-eh~,~--ea"~"--wher~--~he--mneh~n~--ha~--r .. dnndan~ 

.,,.merie~--fer-eh~-p~rpes~,-~f-eempl'lrteen-n-raM-error-~~-reeerd,.~ 
wh,.n-~he-e~m~arisen-fa±lst 

+B+----±f-,Hh~,. .. ~+nn-tA+-dnes-n~~--apply--~hen--r"~-- .. rrnr~ 
w~ft--~~~Mrri--~€~HS--~h~~Hs~~-Hr-wher@-the-~+~~~r~"~~-M~t-~r~-~r~ 
,.f,-;;r.,-dT 

+ti+---~n~a+-~r .. d~~~-m,.eer-±s-eef±ned-a,-h~±ng-~h .. -~~~a+-~f 
.-n±n"--±n--l,--e<">tn~-±n-2-en~-ereei~~-from-~he-b~i!-ae~~r~~r-f+f 
l'lt"!'H·eabieh· 

f~i±+--fn-~~d+~.~~-~+t--m .. .-h~ne~-m~"~-k~,.~-~wo-;;~rl·~~MI'Ittf-~ 
rl<~d·-lo..,t~t+s .. 

fA+----N~mb~r-~f-timee-~h~-!egi~-aree-wa~-eeeesserlt-~nd 
fBt----N~mbe~-..,f-~imee-eh~-el'le"-area-was-ee~ees~~. 
+j+----Any-¥aPi~b+e-d ... ta,-eTg,--feea~±~n--name 7 --~h~lt--~~~ 

r~~~rl~-..,n-~h~-PRBM-m..,dn+e~-~h~f-eo"~~in-~he-hene-~regr~m. 
+kll~) The-9"'m~-..,f-ken..,-mHee conform to stanrldrd rul~s 

nf_ kr·l_lg ltn~-ml:l .. f-n~f"-eff~p-~ny-"'!!'f~OMI'Il-"r-hOnH~-feai-HP"'"''; and 
H·~ <!:.} ~h .. ~m,..-i'l+"·~~ .. ,.,;. displ<'ly t:hP total '"'"""·;t: -~ •>f 
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player spots picked at the end uf each game, ~he-~8ehine-~~~~ 
display the number of balls drdl~n that matched the playt>rs' 
picks !thi~ may be shown as 3 out of 8, 8 out of JO, etc.\ and 
disp!2_y any credits awarded for these combinations. 

fm+----~he-m~~~m~m-be~-~+~~wed-i~-5~--and--~he--psy"H~ pe~ 
esrd--~~-noe-~e-e~eeerl-$!99~--N~-mer~-eh8n-8-esrd~-m~y-be ~lsyed 
~n-~ny-ene-gsme~ 

~~+--Sre~tf~e8eions-se~-fe~~h-in-~Mbsee~~en-fl+fb+-and--+e+ 
s~e-s~s~M~o~r-~ree~f~~a~~~n~-~~~-f~~~h-±n-@e~tinn-2~-~-6AQ+4++h+ 
snd-+e~h-M€'A. 

A!JTII: Sec. 21-5-621, MCA l.'lf': Set·. 23-5-621, ~lCA 

8.124.206 !23.16.1806) SOFTWI\RE SPECifiCATIONS FOR VIDEO 
BINGO- MACHINES. -(Ij -~-Ed.::h. v id;,;o-~blngz-;;;achineli',ust m;:et the 
following specifications for approval within the state of 
Montana '~~ .. _ _In~q,r_Q_er __ tg be appr'?':f''L~b~ __ !'_l_achi,!)~ musj,: 

L1l F.~~h-ms.-h~"e '"""'~ uti I iZP .1 fi•>l<l of numb€'rs from 
to 75T; --

(b) ~he-m8eh~ne-mtts~-h.,~e-en-mem~~y--~ee8~ten--for--eseh 
nH~ber-in-~he-fieldT 

+e+----~he-msehine-~Hs~-mi~-~he-fieid-of-nMmbers-af~~r-eseh 
gsme-by-Mti+izing-s-random-~nmbe~-generstorT 

fd+----~he-maeh:i:ne-m~~~-freeze-the-fieid-ef--nM~ber~--sf~er 
hhey--h~ve--been--mixed--snd-befere-~he-s~s~t-of-eaeh-ga~~T--~he 
nttmbe~s-wt++-be-draw~-±~-orde~-fre~-~he-f~ezen-fie+d• 

+e+----~he-maeh±ne-~sy-off~r-~e-the--plsyer--no--~ore--th~n 
£ottr--.-s~d~--£et'--r:hyT---I'aeh-<"'ard-mtt~~ e,roy_ide a card or .. cards 
tchat contain 24 numbered spaces per card and one free spot. No 
cards may be identicalT; 

~f l !..£} E10el'l-pi8y±ng-eard--mMet--be g<'nerated ca_rAs by 
utilizing a random number generatorT; 

fgt !.!!J--- -~he-~~ehtne-mM~t -ee~ti.t n-one-6--d~gi~- -e:l-e~t; ren :i:e 
meter for each breakdown in the paytable~-8~d-inelnde,; 

+h+----err~rs-fr~m-~he-~egte-bosrd--~snde~--aeeess--m~me~y 7 
deftned-~o-be~ 

~A+----tn-esee~-where-the-m.,eht~e--hss--~edtt~dsnt--memori~e 
fer--~he-pHrpeses-of-ee~psri~on-s-ram-e~rer-ie-reeorded-wben-the 
eo~p8~tson-fa±leT 

+B+----i£-sMbs~e~ton-+A+-dees-not--spply--~hen--rsm--errer~ 
wt:l-i--reeord--~e~es--enEARS~--~r-where-~he-eiee~re~ie-me~<"'re-~re 

e:l,e8~edT 
f±t+-~-~ot.,:l--e~edt~s-me~er-±e-deft~ed-as-bei~g-ehe-t~~~~-ef 

eoins--i~--t,--eoi~e-i~-~-snd-ered:i:ee-from-ehe-btli-aeeept~~-+tf 
sppheableh 

+±ti+--Jn-sdd±~±en-a:l-l-ms~hines-mne~-keep-~we-sddit±Hnal--6 
di"!il'-l!o~s:l!'l.,. 

~A+----nttmber-of-~imes-the-iogie-~res-wse-aeeessedt-~nd 
+B+----nHmber-of-~i~ee-~he-eash-area-wss-aeees~edT 
th)(e) ~he-gsme-~Het play-a conform to standard rules of 

bi~~;gs;e:ef-hin"JOT--No-ertiens+-er=be~Ms-fea~Mre!'l-s~e-a++~wedT 
H·) (_fj A E..r.~><!u!::~-'' hin<J<> '"""~-he--.,~~ .. i~ed <ludn~J •~'ach 

gameT; 
+;luu ~he-maehine-mttsl! display the number of ball~ 

pick€'d and tht" crE'd.it,. award<>rl for tho> numbPr· of balls dr·awn in 
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order to obtain a bingo~; 
+kt----~h~-maehtn~-m~s~-pay-baek--e~--awn~~--e~~~t~s--a~--a 

mtnt~~m-~ah~-ef-89%T 
tl+----Th~-ma~htne-m~~~-effer-enly-~he-~A~~--ef--htng~--fer 

!"fAY• 
tml<hl Th~-ma~hine allows the player the choice of cards 

on which to play neh-te-exeeed-4. All winning c<Jrds must he 
available for display on the screen, including any thdt may be 
pL•y.-d by the machine in any game~; and 

<iL_design~t:_~ __ \Q~_winnj_I}.SL~!..ra~!!l~nt __ QL_I]_!IIDI:>f.>_t">< _r>.!_"jnr _ _12 
<·nmr:l<> ~£ !!!9._.12~ 

+n+----~he-maeh~ne-May-piay-eev~~aii-bin~eT 
+et----ln-any-gaMe-hhe-Maehtne-m~sh--neh--atiow--n--b~h--he 

~~e~~d--S~--o~-award-e~edt~s-ah-a-rnhe-~e-exe~~d-$i99-~ega~d+ess 
ef-~h~-n~Mber-ef-eer~s-played~ 

tp+---~ny-vertebie-dete;--eTg•--ieeation--ne~;--sha!+--neh 
~~st~e-en-~he-PReM-medHie~-Pheh-~enhein-~he-bingo-preg~amT 

At'TII: Sec. 23-5-621, ~IC,\ IMP: See. ::!3-5-621, W:.l 

8.124.205 (2.1._!~!..!!QZ_I __ R~~~Q_~ OPTION~k_~~~ 
FORM~T OR FEATURES ti+--~-iieenaee-shaii-only-offer-~he-game-of 
drew-pek~r;-ke"o-o~ btnge-ns-provided-by-hh~-aet-and-~h~se-~Hles 
and--shall--neh-eff~r-eny-ehher-game-or-verienh-whieh-wtii-ewerd 
fr~e-gamea;-er~dth~-e~--any--ohh~~--indHeemenh--fer--a--playerLs 
pe~fe~mane~T--Thia-r~a~rtetten-appites-he-benHa;-pregr~sst~e, e~ 

any-~~he~-means-~f-awe~d~ng-gam~s.-e~edtha;-er-tnd~eemen~~ whieh 
~~~±a~e-E~oM-hhe-ew~~d-~f-~ame~-~~-e~ed~~a-fe~-~-wtnn~n~ g~me-ef 
~~~w-~eh~~,-k~no-e~-btnge. 

(1) +i'+ The dep,u·tmrnt sh.dl dPtermine what optional f<>atures 
may- be allowPd and such features must hr> apprn,·ed by the 
d<>pdrtment prior to incltr!-iion in a machine's gdme format. For 
dr.!!_~ok~bine~_f.:.~1-~.l.'.su:!me!!t will evaluat~· t.hose ___ draw 
EQke r games desq ib~2__i!!._t ~!~____auth·~r::i.!:Y..XeJerer"'~..L...!.<:l~!'t lfl!'d _i_~1 
f::b"! ___ d•'['drtm~.~~~.<:'a rd.s~~"" r·!.!) es . 
. ·\OTII: Se•·· 23-5-Jl:>, MC.I IMP: Sec. 23-5-h~L ~IC.I 

8.124.204 (23.lfi.lBORl SOfTWARE INFORM~TION TORE PROVIDED 
!Q __ J'HE DEPARTMENT- -Til 1\IIC;:~see-mayJ:Jer;;.quired to pro~ide 
informatlon to the d~partment necessary to en~ure thP macl1ine's 
software and--logi~-are j~ in ~ompliance with the act and these 
ru)Ps. The information r~ay he provided direct·Jy hy the 
llr•·nseE', thF! distrJbutor or the manufactur<'"r of tliP n1a•·hine. 
The tnfo·rrnation shall irwltrde, btrt not be lim1led to: 

(a) all technical m:HnJals,- '~"l'l!!!~rtleh±en!!l• w:i:~:i:ng,- ttnd-+.,g:i:e 
d:i:~g~am!!!-fer-~he-maeh±ne; 

~ all schefl..hltj<:§_.___l'.!:!I!Jt><L_~ire _ ____as_flf.nthl_y__ __ a __ nd. _J-_1_ai·rh-:ai_f> 
bl01:_k_d iagrams; 

tb I!.£_) all microproro!ssor manuals; 
fe) \.£) all SllUrce I istinqs, including programmer's 

rcommPnt,., and flow .-·hat't"s fat· the poker g':!_me pro<Jram<sl and 
printer routin~(sl; 

tdi(.~J a h!">.rtd•e•:im.ll dump~.s.l e£--!tif f•!r~il('h cr.r:q•iled 
pt·rlCJr.=:lm~; 

+.-I <_f_) '""'~'"+ "'""t <' r 

24-12/21/89 
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92~ programs and character· sets, irwluding those that may 
r·esi•le nn tJ"·' printer intr·rfacE' IJf•an!; 

ff l ~g) acces>< to a <'or.Jprl•·•· f••r· the pro<Jr·amn.ing ];,nguaqe 
used if t!r~, <IE'partru·,nt is un«hl•·· to •·<>r>pil.., the pru<~r;,m ...,.i.t.h the 
"']uipment it has ava i 1 able; 

+., l U!J i! .. ~.r:I t. ':~l}_g~!!c rirtj()ll___c•f the "+9-..r~Hm- -f.,r--H•e 
random nurdw·r '1'-·neratnr 01Y~r.~t.D.!!' eltH•t!'J wil-k--8--wr-t~t-:t"n 
<i!eeer~r~i..,l'l; 

th+--,.-ph..,~o-..,r-drewtl'l9-~f-~he-d+~p!e~-whi~h-eh..,we-"!l 
"'"'~HF-"I'Id-~e~~-m~d~~-w+~h-~~f"++~~-wr+~~el'l-de~~ript·+"'n"'-"nd 
tru~~f"ttr="fi:~en~t 

t~+--e-!~~~~ng-o£-~he-p,.yhRek-~a+nes-.,nd-~he--probebi±i~ie~ 

..,f-~he-on~e ... m~-.,£-w~l'll'lt1'19-hend~-f..,r-~h~-pro9r~~-~o9ie-n"'edt 
(.i) ·~he schedule of proposed payoutCsl.-' edd"-"'"d-..,~eret+ 

pttyb.,ek percentage ~..'E_i!D.!!._2dd~_determ_!na~ion§; 
(j) n~+n"'-"-no-drew-e±g..,ri~hm-rr..,~ide tabulatvd results nf 

5 separate simulations< ...... 2f ___ ~!~<;!:~Y o£-no~-~e~~-~hen 200,000 
g~tmes ~··~_c-h-I u~ i ng t h,. 'J<lrnP pt·(lt'J r·.:•m t.- i !_l_ t_b~-- _f~-~ ll.~~-~ !H~LJE?r..!!l..~!:; 

~.U._._k•-•!9.!. !>J.!''J''~ .: ..... ..JJl!-:_n<nnh.<:: .. L .. c•f __ J_.1Jl].€,.S_ .. ~.h_~_lli,I!!'.Q.e r is 
I?J_ckeQ.1 

L!.i} __ _l!Q~~.L.:. th~ .. .!!~".!>er "f .. "' _!r.lltiii~Ltli!'!d~- witb. __ j:.b~__Li!!l! 
! j \'P _ _<;:~!:~!LQ~!!).~ 1 

(kl--~n~~r~eti6~~-on-~h~-Me~n~,-~,e+nd!n~-.,~snmp~ie,~-mede, 

by--whi~h--~he wr_!.\.!.~1!- de_s.r;..~c:.iP~ !9n_.2[ .. \ l!~_.!!l92!:i!!!!"_l,l!!~.r!-(9.!..-!l!~ 
simulations in sub!<f>Ctinn till Ll) __ <.j) were--ere"l""d--,..,---l;he 
~er~r~Ment-e~l'l-~erify-~h~-~imn~,.~~on-r~~~its;-end 

L.U~--'~ Q!)!I'..! ~! .. £...":2I'.L ''! __ r,Ju~_1'!:0...Y! ;'!"!!'.~·' r s .. .t'•£!!!Q.U_'!!.!!Ei 
(m) a des<'ript ion of thf' 11t'thods of al 1 te!'lting critPr·i,., 

if pPrformt•ol •. tnd thP. results of the t: .. ><ts f,,. t·he f•.tlo...,·inq: 
(i) random ntl1~Ler genPr~tor; 
(iil ele<:trontechani•·nl interference; 
(11il radro frequency int.,r·ff'r~"rt<."e; 

<.ivl FCC stand«rds; 
(v) A.C. line noise; 
(vi) static 0lectric1ty; and 
(viil extreme temperature conditions; 
(n) truth tables fnr all PnLs used; and 
< o C=::;ln~~=;)~r .. ,t_~i::i::::-f!I~.D-~~.r:_f_<;>r :--~~~i\-=.r~ri.E_he_!21_ .. __ 4~~vi<'~ 

!!!: i 1 i._z •·<L 

AUTH: Ser. ~~-5-11~. MCA I ~1 P: See . 2 3-5-6 21 , MCA 

RULE 0.124.209 (23.16.1809) IS PROPOSED TO BE REPEALED and 
c'ln he founti <m nacre R-4R 17 of the ARM. 

Rt:LE I USE Of TEMPORARY RFPLACE'Jr~T OU_!,.Q,z'I~.§I.L --~~£!!~--
PE,!!Mif' .!!~ .. 2\Tf!ri?.=:=-_ RF:£QBil~~;- - (1)- ··The- use of a temporary 
replacement or loanPr mach1ne i~ authorized only in-~.,~~d where 
it. is l.teinq used lo replace .~ p~nnit~ted machine that has been 
removed fron> service fur repair. 

<2> Ar" Ppf'r:d.or pl<tcin•1" ten>porary rt'placement tnachine 
in servicE' tnu~t nnt i fy t hf• ~l,•p.trtn,.nt. nn ·l f~,rm pt·P,;ct·.lb0'rl by 
the dep.u·tment. 

(]l The tenporary replaPPnent machine mu~t have an 
idenhfic:at.i<>n nurtbf't· i""""'' by th<' departm.-nt.. 1'h~· 
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identification number must be issued in advance of the machine 
being placed into service, and must be issued to a hold•·r of a 
manufacturer/distributor or an operator license. The 
identification number must be affixed to the machine. 

(41 The operator is responsible for filing all quartPrly 
tax reports for the temporary replacement machine. 

(51 In no case may the number of machines authorized by 
thP number of permits issued the operator be exceeded by the use 
of temporary replacement machines. A temporilry replac .. rnent 
machin~ may not be used for mor~ than ninety (901 days. 

AliTII: Src, 23-5-6fl3, Mf.:l\. IMP: Sec. 21-5-601, M('l\. 

Rul~s 23.lh.l8ll thrnu~h 23.16.1812 reB<'rved. 

1;!~24. 21 :L__ill.!.!6 .1BllJ____ __ MANUFACTURERS/DISTRIBUTORS AND 
~!!ODl'<:'~~Qf_ASSQ.QBTEQ____gJ!JJPMENT OF VIDEO BRi>tW-P91H'R-6AMHiS 
Gli~HlLTNG MACHINES (I I The department may isguf' to an dppl icant 
:rz;,~ ··;; manufacturer->;/ distributors license or an applic<rnt for a 
producer of assoriatrd equipment license for video dr~w--p~ker 
"'~l!l±l'lg--~!!!!•_1 ing machines a provisional 1 icense pend in'] the 
results of the investigation into their suitability for 
licRnsure. A provisional license will be revoked Upon a 
determination that the applicant does not qualify for licensure. 
rpon d final determination thdt the applicant does quHlify for 
licensure the bureau will issu~ final approval and remove the 
I u·ens<! from provisional status. This Jit·ens•· fe<> is 
"""r~efundable once \.he bureau h.~s begun prncessing the I icense. 

(21 Th.- ~"P~~" division will assess a one-time 
<rdministr<~ti•·r" fe•.' of 54o;;fjg ~l;ooo.oo to cover the o!''t~''!J costs 
of processtng thP I i•cens<'. ~.!}.Y.___2!!!Qll_n!____!:IQ!_ __ '!,.ede_ci_!>'~-c·olli'l:" 
l·~··wo:-s s_ i ng_,c:o~1_~_!!i! L!?~~r~!.!!'.!9~1_. 

(J) A l'erson lic'ens<"•d und"r this section must coml'lY witt 
a! I laws and rule>< oof thP "t<~U· of Montana and t lrr~ dep<>r·t rnf>nt of 
eoMPilf",.,...~ i!!.:?._t_iso~. 

HIP: S<·<:. cl-5-625, Mc'1\ 

8.124.214 (23,16.18141 GENERAL REQUIREME~T~ __ OF 
i'ltoNUFACTURERS-;- SUPPhl~~@ DISTRIBUTORS OF VIDEO 6AMfN6 
GA~~1L~~~~HINES Og_~!!QDUCERS OR ASSOCIATED ~IPMENT (11 A 
r~~i~~ered manufacturer/distributor or producer of associated 
equipment must. retain for a period of three years all records 
r<"lat lng to the O(.Jer,lt 1on of <>r sales of video ~emil'l~ !],~!!!.\?.l.i_Qg 
machines in Montana. 

(2) A re"'ie~er~d manufacturer/drstributor or producer of 
associ.1ted equipment must provide the bureau with a current list 
of all video gem'i:l'lg g~.!!'hl_.!.!!g machines kept in th,ir storage in 
Montana at the tirnf'> of applieation and provid» monthly J,l,pdat~...!! 
thereafter. These rt'ports must include the fo•llowing 
tnfnrmation: 

(t-t) manuf-3,·tur('r; 
(!JI model; 
(•·I serial nnmiH'r; 
(d) lor·atJon mnr~hinP ls Rlored, 
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( 3 l 1\ny person desiring to sell, distribute, le.~;o;e, or 
t·ent video '1""'1:"'1 ga!!lb1~_!)9 machines in thn< st.-•te must: 

(a) b•· issw,.d and maintain .dl req11tr•erl fed•'ral, st.dte, 
c:ounty; and rnlniclpa) licenses; 

(b) furnish to the rlepartm~nt monthly rPports identifying 
the quantities and models of machines the manufacturer, 
supplier, distributor, or coin operator sh1ps into Montana or 
re<:ei vr·s from out side Montana, and su<-11 other inf or mat ion the 
department may determine is necessarv to regulate and control 
video qeMf "':'!- ··u•!~•h \ lD_'] _!I'~>: hi n_r>><_ i_!' _ ,,,~_<;!~ ,-,I~'"C!:' .. _~.! \ h _ t:_ he __ '""t ..... i!.!l~:! 
the§_P,_ r!o!_Le_s_. 

1\liTII: SE"c . .?3-'i-ll->, ~ICA THP: Ser. 23-5-625, ~CI\ 

6.124.215 (23.16.18151 VIDEO PBHRR---6AMiN6 GAMBLING 
MACHINESTESTlNG FEES -(1) -·· Eachentity submitting a vide<~>- d!'~tw 
pek~r:-·9_amb1Ii!9 mad;InP. or a I!IO<lif !<cat iron I hat changeR the play 
or opP.ratj,>rl of rt vidPo dr.rn'~· p(lkr.:.r 'H'_·hlll', fc."'~l' tPstin~ ~nd 

department approval must: 
(a) b•· licensed as a manufaetun·r distributor or as a 

pr·,.ducer of ·iSS<W).tted equi.pment wit·hin thP state of Montana; 
(I<) at th•• ltme of sttbP•>Rs.Jnll O"l''"''' with t:h€' dep.,rtment 

a sum of nH,tlt.~y to cover lh1· !'{'~·d s ("\f t h(' t F·s'~ing ser\·icP. This 
sum is to In• as follows: 

( i) video tl!'ew-r"k'"r 'J!i~-'!?.U!!9 r>ach I""'~' $2 'oon. 00; 
(iil m•.•dification to a machine that altf>rs the play or 

opf>rat 1on of the "'""hi"" an<i r•·•1u ires ''Pf'' -·,,·a l. 5200 .no. 
(.,1 thiHdt"<'OUIItwilll>o•<·h-trg••dal t.h~ rat<' of S?'i·dH! 

i_4_(J_,_!!Q ~"·r hour. 
(d) the ht~rt-rtH c~L~Y.i§-.!5~D will provid•· .~n ~lc~ounting lc 1 the 

sub~itting person for· charge~ asseRsPd t0 them and will refund 
any overpayw•nt at I he t.imP depArtment fir•·d approvAl is given. 
The departrnent 1<ill not1fy thl" ><ubr.lJitin<J pPrson <:•f any 
underpayr.H?nt anrl ~-nll"ct thnt nnrp·v J•rl•lr to ('lt\·int.J any 
department ;q•prn\·., I. 

''''1'11: Sec. ~3-S-115, ~CA I 'lP: 

8.124.216 (21.16.18161 PROHIBITED ~ACHINES (J) Any 
mach i ;;p-··--;n~+~~ ~n~:_ :a n::-=8"'tt;;:.;,;n~ ~ -rn;~i;;~;.. --~:h 1c:h -;-- 1 n subst ant ·€", 

simulates th<: gam•:· of p<>ker, kren<> or bin(J ~;·ith·•ut <:onforn•ing to 
the re•.Juir•·r.•er,ts nf the ""t »r these rul•'S and is placed in 
service for play by the puhl i.<' 1 s pr•.>h1bi 1 "d. Th~--Meeh'tn,. is 
~~biee~--~e-~Mmetl~~~e-!!e1:z~!',.-8~tl-des~r~~~t~n-t~-~,.e~rd8MPe ~;i~h 
~he-~rewi!!i~M!!-eE-~~-;-•~l-eM~-?3-§-liir-~~Ar 

( ~) An) P" rSlll"l ".rho owns or operates .-1 nach 1ne desc r ihed in 
sub!<ection ( .l l is in ,-iolat F>n ,_,r tlH, 'Kt. 1 hes'" rules and Title 
23, ~1'1!'~-3-·-h!'.[!!:~r?, ~IC.'I. Th'· •·ivil "' •r:rdn.,J P•'n;.Jt.ies 
provi<l•·d in l.hos ... IJtlPs shall ''!'f•lv. 

~f!i_'. 2"~-=-~-il="l, :'-1('.\ 1 'II': 
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sE•rvice may possess or own unlicensed machines, logic boards, 
meters, and m-'ichinP components which conform to the sl:<~tutory 
requirem••nts and t·ules relating to electronic viden '!!ll!l~l'lg 
9!!1!!\!.1.!.!!.9 machines. Sudr machines possessed ,,,. ownE>d may not. be 
operated except wlwn irH'lp<>rted, licensed, and plac0d on a 
licenseF's premises. 

.-\I'TI1: Sec, 21-5-115, MC.<\ T'lP: Sl><', 23-~-613, ~1CA 

8.124,218 (23.16.18181 LOCATION OF MArHINES ON PREMISES 
c 1 1 iin-f.!ecTronlc vT<ieu 9fifilti:.g S2.!!!bJiml ma;:i;inermistbe -pi ac;;;J 
in such a mannf"r th'lt: 

(a) each machine remainR within the Sl'!ht and conttul of 
t hP I icenRee .-,r etn(dnyees of lhe lic...-.•nsee; 

(bl each machine ts segregated from amusement machin€•s in 
such a manner that a minor who tries to play a machine is 
il'lr.r<>r:li.,tely observe•! by the Ji,·ense<" or the licensee's 
''nlJ•IIIY""(.q .tnd 

(r•) public d'"'''~!-;~ JH, tn the gf1•atest ''\lt'nt possil.tlr•, 
I imrted to persons over the age of JB. 

frt--ff-a-maeh~l'le-~e--+eeeted--~t'l--at'l--eetabi~ehmel'l~--wh~re 
a±e~he±~e--b~veregee--are--ee+~;--~h~-maeh~l'l~-mnet-b~-+eeeted il'l 
~h~~-~r~~-~f-bHe~l'l~~~-~h~~-t~-M~~~-rrtm~r~+r-f~r-the ~~l'l~Hmr~~~l'l 
M¥-~h~~e-e~v~r~g~ST 

IMP: Se•·· 23-5-603, ~ICA 

8,124,219 (23.1fi.18lql e9NBf~f9N~b APPROVAL Of VIDEO S~~lNS 
GM1Bl.I~G--Mi\CHINES ··-·BY -flEPARTMENT ( 1-)- ·crhedepartm;•nl may 
;.:;;~~;iiiT;-;~;aiT}·-app-;:.;-.,:;-;;p~;-:J.fic-model" of machines based on its 
finding that the marhineM conform to the act and these rules. 

lal Final approval of ea•-h machin•: is ,.,.Juirer:l even if a 
machine has been conditinnally approved. 

(b) Conditional or final approval may be withdrawn by the 
de~artment subsequent to finding that a machine does not conform 
to specifications 7 -il'le±n~i~g-"ew or rev~e~~ requirements that 
were differ--£rem--~hee~ in effect at the t1me cundilinn~l nr 
fi'na I approva 1 was grant.e<i. 

(21 Approval includes inspection of t.hP hardware and 
software and all information provided to tfw department. under 
the administrative rules of Montana to determine whether a 
n:whin., meets all n''<]Uir··~rents of the act an<l these rules. 

( 3 I The depar·tment may accept shipment <>f a machine for 
the purpose of provid in9 eond it ion a 1 erpprova I of that. part ic·ul a r 
nrak<• or Otodel prov.ided the following condil1<>ns are met: 

(a) the dep~rtment will not be r~sponsible for any 
purc·hase, shipping, ur h~ndl ing char<Jes; 

(bl all thE> informatton n>guired '" AR~I A.li!•h2!l4 
~}~J~l~_g_!l must accompany the mac-hin<>; and 

(c) pr-ior to shipn,..,nt, tht" departnr<"nt approv•"l snd1 
~hi t'erent of a nrachlne for· scheduled !:••sting :1nd approval. 

(41 New ru}ps r:ray f,. adopted whic-h red••fine or set· f•»r·th 
nc':'w Sp~?cifir' .. ~tinns th,-lt previously appro\-~.>d ma•·hine~ do not'. 
1:omply '111'iLh. In ~,H,h c·.JSPS, and only ill such C'..-lf.;,....~, thr• 
dPpart.rw~nt. shd.ll .-~llo\o\ UJl t.o QO day~ for a ll,·ensee tG hr1nq :.t 
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machinP into eomplinrwc wHh" ne>l»' or modified specification. 

llllTII: Sec. ~1-5-11~, MCA 1 ell': 

8.124.220 123.11>.18201 DlSSJ::MJ:-<1\TIOr>; OF INFORM.I\TION 11) 
cert.ai;; .. ·-;:!lr.-;rmat ion -;-:ol1~ctf.:;r· i.~:-. iEe-- department-lsknown to 
contain confidential information. The-iftforma~ieft-ift-eHbeee~ien 
+~+--i~--eenf~~en~iaf--an~-may-nee-be-reveafe~-by-~he-~ernr~ment 
eMeer~-Hn"er-errler-e£-a-eeHrt-ef-ee~reten~-jHr±e"±e~±en, 

+:! 1 Information designat<·rl ilS <"<>nfid<-"nt ial i nr:lude>< bnt is 
not limited to the following: 

(a) tFL·hnical m~'lnuaJs, instruet.inns~ wiring, nr lnqic 
diaqral'ls for the mo~<·hine; 

. !ld 1 i.><ling,; of source ,-od<·s and fl<•W <:harts; 
(c) results of simulations and related information 

explainin'J sil'llll<•ti•>n methodol<>\}y; 
ld1 mod•:l I'THl~!S or logir br.ards conL1ining cor.•piled 

programs. er · 
fet--beekgretln~-infermnt•~n-"n-~rrf~ennt~ 7 --!ieene~e~,--anrl 

btl~±nee~-retn~ieneh~rn 
+31 12) Inforn.,tj,,n relat tng to t·he I'<"SIIlts of actual 

opera.tiPns o~s shown nn a m.·-F"hine's tnPters is not confident·ial 
and may be Jl":et.l to '-"''lllPi 1,• ~twilPS or repurt s. 

+4lL~) Persons 1.;ith ,J<:'<'<"SS to <'onfid.,ntLal information as 
d<>s,.,ribed-·Jn subse•·t l<>n +;!1 1_!.! may ri<>I usP or reveal anything of 
c1 <-unfid~nti.d natlll'l' C>utsid" thr· s<:o[>e of its intl"nded purposP. 

+~1141 Tht· d"partl'll'llt shall sec-ure confidential 
informat.f;:;l, and r<'st rict ,,) 1 pe1·s<>ns from a<:cess, ex<:"ept 
dl"sign.JL<>d o:·mp.loy•·•·>< whosP dutie" 1nclude test inq and 
int.erpretat .ion o( thr:.· infnrr·,dtion. Su~"h information is: not 
publ i(' r-~''i_-nl ,J .ttlfi n.~~ 11nt be r''l('d81''1 t (l .1ny r.lenl•,·t- ,f thP 
pub! j,-_ 

1\\'TII: r ··JP: 

8.124.221 123,Jfi.l821! REF'AJRJNG MACHJ~ES- AP~R0\'1\L (11 
When tfH' d~;pa-;:t;;;;;j,t ~ppr;:;"Ves-the-~;:;ftwai:e-afl'rJog}cb;ai·d of a 
machine, it '"'Y us<"" prt"s•-rihed security aeal process to CJUard 
against any unauthorizPd tar.lpering or t:h·-Hl~Jt--.s lc• the nu•t hod by 
which the g:~~•e is pldyed on the marhine. 

(,2) 1\ny repai.t- or repl:~CPr.lf?'ill" of ,1 mrtt·hir1e's logic hnard 
which m.ty cnll~e a l·~~s r1f rH•mut·y nr changt• in the meter reading 
must b<> n·porb·d to the .. ~el<"<'>-':'Jfll"l:tn~-<"ont;r.,!-i!>Hr"l'ltl !.Jdi'II;J1i.!l9 
£Q!!trol_'::!h·!f<l.C>Il of t.he departn•·'llt of ,.""'"''-'rl'"!! iustjee on fnrms 
presc-r1h~d hy the department ~t the time of the repair. The 
report noquirl'>>; th<-• d!RCJ<.>Slll'>' of th<> following informaljnn: 

(;~) fin.ll eJ,:.,·t.r·rlnLC" ;~nd rnr .. ,·hanit·.'ll m,:.tf•r rr•atlinr.:JS bPforc:~ 

repair; 
(b) in1t1aJ (']r•t·t r-t,tlic"' and TllPChrtlllt'ill net· .. ~r r~.tc·ljnq~ nfl.,:)r 

repair; and 
(c) thP nature nf thP pn,b]Pf1 t'lll'•)!!l!f r~J'r?-c) which 

fH"'I'(""SS if .1terJ t hf-" l"f:'[l;l j 1· • 

(]) A.ny t"f"pair fil.ldE.' t•' d rn,:tt.·hinf•'1-i }{J'.~ic board ~hic:h 
requirt•s u,.. bt'f•akrn•J of" dep<~rtr·•ent seal must be reportPd to 
the depc-.rttnf-'ltt bef«.lJ'I' thr ~~\11 1'-1 H"IH!•\'t''tl nr br·nketl. Aftr-r 
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repair, the logic board must be reapproved by the vid~e--~~min~ 
"'"'"~rel--bttreatt g_ambJ...!D~L<:!)!ltr_?_L_divis~o!l before being re11sed in 
.-~ mac·hine. 

141 Any repair or replacement madP to a m~chine's meters 
must be reported t<> the '<'~de.,--~em~n~--eent.rel--bttreett 9'!11\!:Jling 
control division before a seal is r••moved or broken arocl the 
reactii1"98"of themat~hine' s electronic and mech .. nical meters must 
h<> prov id"d to I he v1:deM-gam~n~-eon~r,.l-bt!re"t1 g_amQ.Ll!!..SL""rttrc;>J 
divi><ion. After rP.(•<iir, the initial readings of the elecl.t·onic 
arirl--~-ec:"h~nical met en; must. he provided befure the machine is 
again placed in op<'ratinn. The departmO"nt must subse•ruenl Jy be 
giv.=.>n access to t·he t'.ldt_·hint' I o r.-·~•·rll th,-. r11eters and \"f".•rify 
lhett prnper oper.3t·ion. 

ISl To assure the integrity, security, and monitoriny of 
machines in service, a !,i,eeneed Eermitte~ machine may not be 
~uhst.ituted or replace~ until the replacement machine h-•~ been 
he..,noo.-d ~ssue':L.i!_['<!rmj._t hy the departl!l•.-nt. 

'"''I'll: SPt·, 23-5-[!C,, NCo\ IMP: Sec. 23-5-&31, MC) 

RULE 8.124.222 121,]6,18221 IS PRnPOSED To BE REPEAt.rn and 
··,in '"' found on pay<' fl-41125 nf I he ARM. 

8.124.223 (23.16.18231 INSPECTION AND SEIZURE OF MACHINES 
111 -The. d<•par:i·;;;;;~-~ ;;;r;.::i:~e..:J;j+y-~ .. ""'"'r1:z~d-,.~l'r~e~n~~H"'" has 
the right at all tin,.,s to make an exa~•ination of any machin.­
l>r•in(J used to pJ.;y or s.imulat•' video draw p.-,ker, video keno or 
\"id,,o b1ngo. Such r1~1ht of inspection 1ncludeH immediate access 
tn ~II machines and unl1m1ted inspection of all machine parts. 
Th~ d<'partment er-~•~-ett•h..,r:i:P~~-rel'ree-n~at:i:~~e may immed1ately 
sPizr and remove any m.ach.ine ur devic" which violatPs stat(~ l.ah 
(ll" tllt:>SP t·u.}es. 

(2) Given lf:.~a:sona:blP caus,·, the departme11t may re-movr-' a 
mac:hine or pdt·ts fror:1 d m.-lchint~ for ldbr,ratory testing anr{ 
dnrtlysis. 

( 3 I The department may se.d any n•achine 1 eft on the 
licensee's premises pending thP department's Investigation. The 
bredking or removal of the department's seal Nlll subject 
the licensee to Reizure of the entire m~chine ~nd suspension or 
revocation of He iit1L . .I'~_t:ITl.i..! ___ <:>_r 1 icrn><r~ issu0d ____ b::,· ____ th<· 
<c!_~~t:t.ment:. 

o\l'Tll: Sec. 2J-5-1JC,, MCA IMf': Se~. 23-5-115, MCA 

ll.124.224 12.1.16.18241 INVESTIGATION Of LICENSEE Ill Tlw 
depart.m(•nt-may~-;-j(;.;;:, It:,;;--;:.wn "·~,.;iion~~;;:j· shaTI upon receipt. of a 
written, verified ~ompla1nt of any person, investigato thP 
a~t•ons of any licensee and the operations of any machine. The 
IJn·estigation shall be un~ertaken for the purpo«e of gatheriny 
cvidencP. and determining ,.·het.h<>r· a vinl.:.tion of thP d>:'t or 
thes•~ rulPS has ()(,r·urrAd. 

AI'TI!' IMI': 

fl~_lJ!_, _ _ll_? _____ 1_p · 1.§ .I fl2l)_ .. C'l VIL \' I_Q~AT IUN_S ____ __ Qi l'll_fu}I· 
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0_,_.!_~~__,_2.26 (21,16.1826) PENALTIES fOH _ _<:;I_','TL_J:I_OT.:1J.l_!}N_l~-~U_F.J.l 
Bi'_ ntr._~-~r~F':'T i ~ fi;.i-,:i,y r;;r;~~l;;;J, --

IWJ.E R.l-~4.227 (~1.16.1A27l IS PRUPOSELl Til BE HT.Pfl\LFD ilnd 
c·an he fnund "" pacw 11-482(> <•f th" AR'I. 

8.124.228 (21.16.18281 __ T!_l>\l'J!2R.QHTATlQ~- OF ~IACHINES INTO 
srAT£--ITi 1\1 I ·;h~l;nient_s- ,,f ddt·" gaming ;;;.whTn~-8-J:~;i ;;--this 
stat.: 1\liiSt t'omply wi til th•~ act c•f tilt• congt(.!'\S of the l'nited 
States entitled "An a~t to prohih1t transportation of gambling 
devier•s in i.nterstatP c.nd foreign c-omn,<>rce," approvl"d Janu .. ry 2, 
1951, being Ch, 1194, 64 Stilt. 1114, and <•lso desJ<Jnilt"d as 15 
u.s.c. 1171-1177. 

l~IP: Sec. 23-">-621, ~ICA 

Rt:LF: H.l24.22'l 12'1.]6.!fl~'ll IS 1'1-'l>f'(l'if.fl Til 13F RFPEI\J.Fil an•l 
c~an be found nr1 J>d'.J'' H-4027. 

R!!LE II VIDEO GAMBLIN\; 'IMclllNES - THIIDE SHOWS (1) Video 
gambl ingmad;Ines:-,;;iii;;-il'have not b'~ei-i ~ppr;~;;aTor operation or 
sale, may he brnught tnto ~lantana for th"' rurposes of trade 
sho~>,.., exllll,it inns, ,,,j <~ir1ilar· ""t_"·itie,., undP.r the following 
rP.qu i rem,:>nt H: 

(a) thr f,\.tchiru._~s must simul;.~t,-~ (,11ly q~)nPs a11t.huri/1'd 1n 
T.ttl··-23, ch.opter 5, "-1C.l\. 

+2·Hbl tiH• ch·partmPnt must. n~cE'ive written notificatJ.on .,f 
th•• actfvitv and intPnt. to di,;pl.•y these devic<"s at l,o•ast l 
work1ng dayc( prior to thP. Pvoent. Slll'h ll<>t.ific.lf·ion shill! 
inc1udP t.he fo]l.,winq inforr,_.t i<>n: 

(i) d l1~d dt_•s,·t:iblnq thf .. 11\d<.~hlnPs .in,:lu<JJwJ mod"l dnd 
s~ri.:.,J nurabPr; ' 

(ill the PVPnt, it 1 R ln<"dtJnll, .\nd number of ddyH the 
devi•·.,(sl ,.-;·11 l>e <lisplayf.'d; 

(iii) the metJP,d of trallHl'Ortaliun and location of ~tura~JC" 
of thP machinPs; 

( iv) t h'." n.u:'e (Jf the r·of'lP·HIY r,.prPsPnt.J•d, telPphon(' number 
and addrl"ss, and th" indl\'i,Ju.i] 1dw "·tll h>" r·esponsihle for the 
machtne whi !0 in the statP; 

121 th<c' d<>(>drfnH·nt nc~y inst•e•_-t th•·se dt>vices to tnsu~c> 
eonf•>rmit:v 1ht.h t.he r<'<]Uirement.s of this s~>cti.on. 

(1) n11 Plat·hin• s hrou~1ht ltlt<.J Mr•ntdna Ulnier th[·-; rulr• TlldY 
reMi~ I TJ in f \tl' ~t r~tf-1' frq· (1l(lt"P t h~Hl ~0 \\'j'l"k I nq ,:J.IySt 

I 'IP: ~ .. ,~. 2l-S-b2l, ~w,\ 

RULE Ill MANrFACTURER OF DEVICES NOT LEGAL IN STATE -
!!!~~~~I-:-- f. F;L_:: _!!_ff-\?Er! ~g~~Ksl!!J ~g~IJ;;t:~f.:S ~-::___lNSPFI!ON _Q~Ii£fc~!!.!!~_: 
REPORTS .'\ r•<~nllfdct llr•'t' of qar.1hl ing <l•·1·jrros in Mont.•na 1•hio·h are 
not d~~t·.horiz1·d fo.- U~P in r-.l(Jnt.lll<.l and int,•ndt-d for USe 11Uf ~ide 
of MontanJ must l>e licunsed hy the department. 1'he 
adnliniRtr·atlve fPA fnr thi.s lic·,-.n•«· is SlOOO dnnually, A 
lict-'IIH~· iSHllf•(J lllldi•J' tlliS ~f·•·t {11)1 sh.tll fnr .til E,,.,.,.li~(:;S r'XJ,jr·e 
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at midnight on June 30 eac;h year. A person licensed un<!Pr this 
section must provide a monthly r·eport listing kinds and amounts 
of devices m.,nuf;wtuted, number· of shipments of these devices, 
de.,tinations of ,;II shipment" H1d method of shipment Jrwluding 
Cdl"t"iPr used. 

!\1 1TH: IMP: sec. 21-5-152, ~Wl\ 

RULE IV DEflNJTrDNS As tl,roughout. 
followiny d~f!nitl~;r;s apply: 

this subcha('t •·r the 

C 1) "Bank" ~•<"ans the •'•>mmon f11nd into wh.icl1 player 
consid•·r.•tion to I'L•Y k<>no o1· hi ngo is placed anq out nf 1-·hJch 
r1rizc~ ~r~ aw~1rdP(i, 

C2) "Binqo" mt•ans" tjame nf chancP player! for prizes with 
carcls hearing numbers as descr 1 bed in law, in which the holder 
covPrs such numbers when ohjPc:lH similarly numbered are drawn or 
electronically determinPd, anrl in which the game is won hy the 
first p<'rson <'OVerinq a pr,.,vi<>ll'<ly df:'signated arran~wm<"nt of 
1111mhen; on such c.trds, ll gam<,· of bingo begins with the first 
number called and ends when an individual covers the previously 
designated arrangPment, decl.,r·es bingo, and the game is 
,·erifio>d. Indlvidu.1l prize" not to excP.ed $lOll in \'idiiP an~ 

I""" .,w., nled. 
C3) "Filing date" means July 31st of each year. 
<4> "Gam~" l"lf"<'"lns .::t se,:::s]on ~,f pltty in whi(·h a winner or 

winnrrs are r~ho~en or tl11· qame- ns defined in lilW or 
o1dmnli st raliH' rule c>nds. 

(~) "Grnss k;-•no or bingo r1ame in• .. ome" means t.hf• total 
r·onsiderat ion paid by all the pl.•yers to play. 

(6) ''Gross rn·ucPedH'' me·ans gross incomt::• t"l·cetvecl t·o (dc~y 
liv•· k,.,no or bingo minus the pri?.•• payouts. 

(7l "Ins1de kerH' eards 1
' me(111 the c.:;.~rds on which p}ay•·rs 

rPrnrd their selPrtions which ore submitted to and retained by 
t h.- keno callAr as ,, rer:eipt and to verify playf"r select. ions, 

ll.l) "Keno or bingo caller" n<.'ans any individual respon,.ible 
for the collection of player consideration. verifir·,llion of 
bets ~nd winners dnd d1stribution of awards. 

( 9) "Outs ide keno cards" "'' ·.1n the cards 0n which pI ayers' 
selections are rer·orded by a keno caller and issued to the 
playPr as a receipt. These cards must contain the prem1se namr, 
card manufacturer name, game number, and a series numbPr. 

(]Q) "P,,youtCs)" mt'ans ,, prize or prizes ,,w.3nled to 
w.i.nnE>rs. The term does n"l include priz•·s awarrlPd to winn<•t·s of 
ft-~~c. promotional gam~s. 

( 11) "Payout slips" means d report detailing the payouts 
made in ea<·h live keno or hingo gamP, including promotional 
prlZPS, Th<> slips rm~t· .llso cotll.lin the nafliP of t.he in•liv1rlual 
Making th"' p.•ynlltR, 9•'"''" rl.1t•· and th,• payouts or priz•·'S, for 
t=-n.ch game. 

( 12) "Player" means a ""t11ral person paying ,·;1luable 
conside·rdtion to play live kPno •>r bingo. 

(1.1> 
11

Promotion.;ll grtrllP." iuP,'ITlS a game during wh~ch a pt·.:ize 
is a\\·ardPrl hut fnr which no r·nnsider.ltion is reguJt.,d hy t.he 
f.' I .. yers. 

c I 4 l "Tax YP,-lF r-:andt' HIP~,.'HlS ,llltlf"' 30th of e~lch year. 
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At:TH: Sec. 23-5-1]5, MCA HIP: Sec, 21-5-409, MCA 

~.!JJ:!f~--~ LIVE KFNO AND BINGO HECOHD KEEPING ( 1) A record 
of 11\E' k,.,;;;-·;;;;(l- i;inqo- --gr(;s.s--r~i-neee;J9~ must be maintained 
separate and distinct from "ther sourcr,s of operi'ltor revenue. 
llnle~>s desiqnated otherwise the operator of a live keno or bingo 
9ame must r• fain daily accountin•J re<'nrds fnr a period of three 
years from the du" date of I he -•ss••ciatcd net live ga"1e in<·ome 
tax return. The F'<'DI'dH must remain legible and be k"pt in the 
state of ~l<.•ntana and a<'e••ssibiP loy the clepartm<·nt from the 
licensee. 

(a) The following record~ r.nJst b,-.. ma1ntained nn a form 
prescribt•d by the dep.Htment: 

( _j_) I he <_rru><s inc-om<· collf'<'t ••d, supported by pt-eJpf'r 
records as n•quired in these· rules, 

( i i) the amounts paid out fnr l'rizes ,;upp•.•rted by propPr 
records as re~uired 1n these rules. 

(iii) reeords documenting the st.<rting and f'nding cash bank 
which must be verified by at least two persons by a signature. 

( iv) rP("ords providing a reC'onc i I iatinn of grnss lflC,Jl~H-"t 

ac-tual profit, c-ash long or short. at1rl hank deposit. 
(v) a copy of the schedu\t> of <James and their prizes. 
12) Live keno record,;. In .-tdditic•n t.o the recorrls 

required tu he kPpt under part of this rule the krno operator 
must m<lintalr• the f.-d lowing re•·ords: 

(") ,, record of outside keno .:-,, rd purchases. detai I ing 
the number of cards purchasPrl by series number must be kept for 
a period not I ess than three years from the due date of the 
assoeiated live keno income tdx return. Th" outsi•l•-· keno •·ard 
purchase invoices must segreg.lte the .,,-d,r· by sin'JI·~ cards iHid 
card sheets; 

(b) i[ the (Jrer,fise usf-'s" cash r"'gist<c•r or other methqd 
of calc-ulating cas!' on h.tnd with l>hi<"h a tape record is 
maintain,.~d~ thr· t"d.[lf' t·,:-(~ord r~111st 1\(:' kept with other dnily 
records; 

(c) onr.·e a we<•k, gross in·~ome from one day's play must be 
verified by the game manager/owner hy counting the inside cards 
retained for receipting purposes for une day's play, segregated 
by card pri•·es, and totallin;l pi!yout. slips. Any variations, in 
excess of ss.nu betwren the gross inc-ome figures calculated 
using the card count ilnd aetna] bank record must be 
investigated. o\ 1"9 must bp maintairu•d detailing the findings 
of tht' card '-'ount arul compari,..on with th•• <tCtual bank, The log 
must indicate thP number of r.ards sold and pay outs by card 
price, Tho· lng mu"'t also clf~tail th•· c:nnclu><ions rf-'.•che<l in the 
invest tq.d ],,r, nf \',"ffl 1~t ion~ ht-:>1 "-('1_'11 t.llf':-> card r·0unt and actual 
bank; 

(d) a rPcord of the tote~\ numh•'l' of k;•no cdrd"' ,.,-,]d rnuRt: 
al><n be maint ainPd (•n ,, dailY l>.lsis; 

(~ .. ) pavout slil'H mu~t i-~· i'l.titlt .... ~i'l'"'r1 by t-.. ach kPno c,l.lli:?T 
for ... wh ""'·k shift, It nust· alsn be inttialed by the keno 
caller .-t tl11• ~·nd of the shJ!t.. Pri7•'o; 3W<il'ded for prornotiono1l 
games must h1• rt."c-nnl•·d on thP p<~yout RliP'<• Thf' slip" must illso 
be molintainr:)r) ;p .. ; l'dl't nf ttH:' t•fll>l'.ltor·'~ f"'Pt'urd~ fc.1r r~ pr~riod c'( 
three nnnths; 
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1 f > for tht> purposes of calcul'-at i ng gross pr.,f'eeds 
promotional g .. me pri?.es must bf· subtracted from total payr•tJts; 

(~J) t.he <;ndinq bank halaroee less the di"'" gross ,,,-,,..e.,ds 
.,.,,J c.n1 oth•'·t· ad·just""'"' x musl be used ,Js thP heginninq I • l••nre 
f"r· th(: next ddy; 

( J,) t f ,] li<"•'nsed l'r<''mis<; has not kt'f•l records 11· the 
w•nnPr pr,.sct·ibed .in t.h•·'S•' rulr·s and no othPt recr•rds exi."l with 
hh],~h lh~ depdrt·nu·nt m.-t~ 1 'dll~IJI.dP the gross k<~no prot't-.•t:\tl~ .. th,._~ 
d''JI..-It·tneril mn.y Pst.irn~lt~· d tax 11sing t.he best .-t\'dilnhle ~H·IIH,d. 

(.\) Lin• f\Jn•.l" H•·.,·ords. In addill<>fl to the •·· <>rds 
rNJllin·d to lw kept under pnrt. I of t.his rul•· the bingo ''I ·1-1tor 
muHt fll.tint·ain thE' (!J]Inwing recnrds: 

(,J) '' rt,>cnr·d .,(all bi11qo card purchi'l«<·s, d<!tail'tt•·t t·hf' 
numhet of can1s J'llr,:h.lsr·d by type; 

(hi if the pr·•,r•is" us~C"!l " cash t·egist•_•t or other rn•·lltod of 
cal<'uli'lting cash on ha11d with which il tap<" record is m,ti"'"inPd 
lit•• tc~J>"' J·ecord must I>~· k<,•pt wit.h the daily ,-,..cords; 

(,·) ,, r•·cord <:•f t:l1" total number of binqo cards sold: 
ld.l payout slips must bf'! maintained by bingo eallPr« for 

f'dch work shift. Prizes award••d for promot tonal games r·,llst be 
re.-·ordf'd on the payout slips but so designatPrl for the J•:Jq,ose 
nf ,.,i],-uli'lt.Jng gross pror-~eds. The payout slips m11··t be 
init'!.ded by the cal].,r .tt the ••nd of his/her shift. The <;Jips 
must <tls•' be- maintained -i~ pdrl u! th,• oprr.11 ur's records f•)r a 
J.wr·ttJd 11[ lhr·,.e months. 

l•·l th•· dar's gross proc<'eds must be r .. ,·onciled will> the 
"''"Ji·ng bank balan<_,.. 1\ny ,- .... iat.ion in excP!-<S of 55.00 '"'IHt be 
inv,•sl tg,,t,.d. A log l!lllsl. be kept detailinq the findin•t'< of 
thPSe i.H\'C~t iqat ion~. f't,r the purpOSf.l'R of Ca}euletlillll •p·oss 
prOCt;''•'dS, pr01:.10t tnn.JJ qdiiW prl/'I'S JllltSl be ~IJbtraCtf'd rrttrl the 
I "I.." Pd\'OUt.S. 

lfl. lht> c•ndi119 b.tnk halan··~e less the d.1ys gross 1·•·· ·eedR 
an•l ar1r ot.h,·r adjust.r:rr .. nt s m11st. be USf.'•d as th1• beginnin~J ~··lidnCe 
for the nE'xt day; c~nd 

lyl if recor<ls at·.- nnt k•'pt in the manner prescril.,·d ln 
t heg,. rules the dep.trtnu>llt may ''st.imate gross procePdg us: ·•·1 the 
b.-·st. ,i,·ailable mf'!thod. 

-\!'Til: SEC • .2 ~~5-l .1 ~, '1«':'\ HIP: SF<'. 23-5-409, .'11',\ 

!lt,:LE_VI EXPfNSrs ALLOWED IN CI\LC'l!LATING NET LI\iE of\10 OR 
B!Nt!Q _n~~Elb.C!~t::Q'i£-- Til -p;--r;;;::;;rJ-oCexpen";::;;-In~urred- r .;:-u;-;; 
production nf Jj\·e kf-.'TlO tlt' binqo game incom~ must be rnaintnin~d 
!=if-:'parrttely ill tht:." llJH•r,it-ors' rt:>cord~. Thf-) oper-ator may riPduct 
per S1HHlPl, stJfrpJ ir:>c:.,, ddvert. i~ing and '''luipmt:·nt e:\11,-.nses 
dlloc.lted to thP 1 i\r.:. kPtHl d.nd bingo games ft"om gr(.Jss pt•·· l'f"ds. 
To hf--' fully dr)duct.lhlP lht• pxp.-~nse mttst. b£~ incurred f,., the 
produr;l ion of l.i\'t-:' ~ldfllP inr:·r,mf:" !)Illy. Expens,-·s incurrt':'d r·lt' i t·cly 
fut· f>lllf•OSPS other lh<'ln tlw Jj,-,. game or havi11g only a '' •·•ina! 
1'1!/UH~Ct:ir)n h'lt·h tflt-' rJ~Hlf' f'la\" rlC't be deducted. 

1:?1 II ~"'l'cent.ilge uf sf •. lt"e.! exp•·nses, tltose ""bstcn·l ivf'ly 
incur i'L'd fCl r the product. inn of more than Oil!' .l?iOUn. r;""> of <.'t' !'.1 tOt' 

revenue int~ludirt~J thf'' li\"1' ken~' or bingo t:Jame, r:1ay ,=JJ~~~ be 
d<'du('t_,,.,J. Th" •'tnu.•unt r•f dl"ductible , harf'd exp<'ll>:· is 
d,·t~·'JTIIIH.'fl hy mul1 ild\"ITlq trd.l} RhdrPd I'XpenSf-'8 },\ lhP 
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percentage Jive game gross income hearA to total operator gross 
in~'OI'l'C', during t ~,.. I iv•~ qdml" U•x veilt:. Tlu• formula to bf' usr>d 
in tIll" ca],.·uiilt i"n ts a~ fullo..:s·: 

qrosR J i\"1' r_,,.,ru~ income/tot.~! qrt•,t.;A, irtC'!ll'lf-~ X t ~~t.ril sharr~d 

expen!H"l, o deduC't ibl P sh.tn'd expensr•s 
Fur tl''' pttq•oses of this rul''• tc>tal yr•.>s" income nt~"illiS grn><>< 
inc·or,lt::· frrm1 all sources in the licensed prer·d se. 

< -~) Ot•du, .. t lfHtS for r:qu qw1Pnt E.J"\LlPnsPs must. be the same as 
thosf' c-laiJ ... •d for fc>tleral and state inc·ome tax purposes for the 
sam'' ~wriod ,£ t im•··, Therefore, equJ pn1ent that is deprec·iat ed 
for state dlld f•·deral income tax purpos•>R must be depreciated 
for net I i ve gamr~ income tax purposes. Equipment t h"t 1 s 
expensed for st ;,tP ;,nd federdl i••comP t.ax purp'"'"'" n11st. h•~ 
expen~(~.d fnl' Hf~l ltV!" r_1arn(• iTH'PfiH~ tax pUF(IOSPS. 

Sr>c. !1-5-11~, MCA DIP: SPc. 23-5-409, MCA 

RULE VI I .. _!'!!J.7-E i"I!\~RQS_.!'9!l.!!~liJ;; !\f:~(_!_,}@_ [\lNGO r;AMES l\ll 
live- ·g.~me ;,per<tt.or!! must prodd" a l'·'Y tabl<· listing the prizes 
aw-11·ded lo winninq cards. All v.did ~o·inning cards mu!<t be paid 
in full a~ per.the pay tah!r. In nn CdSe may th~ total prize 
ex<·e•··d 5100 l'"r in·ln·ioiual binqo aw;ud or $100 per r:oard in a 
keno ~Janlf-•. nl ngo r.J.-Iffii:OS nkt}" not. h~ "'\t end1··d i.n any rn.-tnner so as 
to exr:,...,,J tl1•· pri?r· ltmitat tons n<n· md~ irl•·'ntica) cards b<' 
ploiyed ~l' as to f;-'XC'CPd pri7.e lirdtations. 
In kr"nn, pl-+yers J'l:tY nnt r;lakr:> l~lnlt.ipJ, .. bt:>ts nn a. sinyle card. 

'ltiTII: Sec. 23-5-1 1~. ~rl\ 1'·11': s,.,., 23-~-412, 'IrA 

RULE VI I I Al'l'l!AL CASll PROF IT !lANK ~[)Ff'Q~li_.fl]::QJ!JJ~~·Q __ .!!.Y 
LICENSED OPi'RATIJii The-act~u-;;-];~a,:;h-p~;;n~t of 1 ive keno and hingo 
g~ii;;;;;·;· .. less th;;: incrt!ase nr plus t.he decrf•ase in tho.> normal cash 
bank for thP next keno or l•ingo day's play, !'lUSt b~ deposited 
intact in the oprrator's b<tnk account at least twice a month. 
Receipts must be rPtained for ~ny ca~<h expenses paid out of the 
gross procr·.,ds. A copy of thr recei1•t must be retained with the 
1 ive keno or binqo garu;- P'C'orJs at. et!l times. If the operator 
preparrs a dPpos1t slip for the ~P.posil of aC'tudl retsh profit 
from only one day's activity, the valirlated depoRit slip or 
receipt must ront~in a reference to the date of the ocrasion, 
deposit. ilm•JIInt, ,,nd be inC'ludrd as ]'<~rt of tht<? daily ar:ocount.in9 
records. If th .. op•:ralor pro>p.!r<"s ,,,,e dPposit slip fur t.hl' 
deposit of ac·t.ual gross procet<?ds from morf' than one k.-.no c•r 
bingn dny or other gambl!ng .lct.ivity, or hoth, the dt'['osit slip 
fllUHt conta11> a l'<"f••renc<? to. th•· dat•·>< pl"yed, depos.it subtotals 
by acti.,·ity, ·""l [,.. in•:ludP.d ''" p.H·t <>f th" d;,ily .<ccountin<J 
record'-i. 

I 'IP: g,.,., 23-'\-40'1 

!ll'!,.!'_1.\._.f:t;;,·\LTH$ Ill l-til11r•' t« fil•> live keno or bingo 
int.·ornP tax n•lurns 1"Jr pay thr-• 1,-tx in,, tim(•ly mnfiOPl" \'\·ill rpsult 
in tho> ass•·ssment of pl"nalt ies, stat•·<l in term>< of a percf>nta•v· 
nf thE" t~lX dnl?'. TIH~ pPnaltlf?!; tn hf• ,·lSSi~SSPri ar~ a~ fnllnwfOC: 

(,t) 11-~0 c!dy~ l.ttP IO !1( t.l:-. dll!'; 
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lhl 31-60 days l~te 25% uf tax due; 
lei 61-90 days l~te 50' of tax due; 
ldl 91 days or more 100% of tax du~. 
1:!1 The imposition of these penalties does ""t 

thP dep,.rtment frur> I rlki ng any other act. io11 "'l•' inst I ho> 
as allowed by law. 

pt·••c l ud<:' 
,.'1'''1 at.or· 

.-\I"TII: SF<•', 23-S-115, ~ICA IMP: S•·•·· 23-'J-4()11, W'i\ 

13J,!LE!_.~ __ _!)E_~_l_i':!!.Ili)NS I I) "calcutta l'''"l" mean>< a f.,rm of 
,-wction pool wlwrP.Hl pat·ticipants in t.IJ>• pool bid on the 
rompe>t· i tors in an und.-·r 1 y ing e,·,.nt with each succf>ssful bidder 
Wd<JPrlng the "mou111 he lo~s bid on tho• compet.i tor h•• has 
"purchased;" at the ··onclu..-.ion of thP undt't·Jying evt•nt the pool 
of wagers placed on ,.Jj competitors is di\·1ded amonq!<t t.hp pool 
parti•·ipants who havt• "purchased" the winnprs of th•} underlying 
•·v~nt according to thP rules of the particulur calcutta pool. 

121 "Competitor·" nu·ans an entrant in the underlying evt>nt 
upnn which a calc11t li'l pool is based and whn is "pur<;has•••:!'' ,,,. 
,..,,gc·r·~d upon by a pa1·t iC"ipant in the cal cut l.a pool. 

131 "Partic-ipant" means a person wh<> bids/w01gers in a 
cc.lcutta pool, wh'' "p11n·h.-Jse-s" a: cnntp' I itor in t:hP ~~vent 
underlying the pool, -<n•l who stands t.o I<~J> -lccorrling t .. tho: 
rules of the pool. 

!4l "Prizt>"' ""'<IllS anythtng of value '"'arded a winner· of a 
c.Jlcutt-~ pool <.>r ··•nyt.hing of value aw.Jrded a wi.nner of ;~n 
und••rlying event fr<ll'> the' ralcutta pool ba'-'•'d on that even! 

15) "Proceeds" means the amount left >rr a ealcutLr ponl 
"ftr.•r adndnistrativ•·· •-osts and prizes havt> been pa1d. 

(6) "Purc.·has,::..." Plr>a.ns to ~arn t.he ri•_1ht to WdgPr in .;~ 

c·,deut ta pool by .Ytlbn1it t111g the higho>-,t bid on ,, part t~·uL" 
, . .,,,,petitor in the und.-,rlying event. 

(7) ''UnderlvintJ ~Vf"'nt" means an actudl gan1e, tourn .. 1111eJlt., 

or ,.,,ntest with m•:•re. t:han two entrants whic-J, is wag<_•red upon by 
the participants 1n a calcutta pool. Fi<:tit.ious •.>r contrived 
events shall not. be r·onsidered underlying ,.,.,.nt.;; for· purp<>;;Ps nf 
calct1t ta pool waqcri>PJ, 

!11'1'11: See. 23-5-115, MC!I 

Rt:LE XI RfSTR I CTIONS ON CALCUTTA POOLS I 1 I Ca 1<-ut t a 
pn<)ls- must meet -ii!T;;j-·ti1e-f;;rrowi~rest ri;-:rT;>ns: 

Ia) ThP or·ganization conducting th,_. pool must be 
aut.hori ZPd by the d•·pdrtmPtll; 

lbl The rules .,f th<' pool must. b<> publicly postPd in 
iHh·.:wee of the auction; 

lc l At lP.ast ~ll J•erco>nl. of the tot a I f"-'"1 of waget·s rnu><t 
b•~ p • .nd out in prizes; and 

!dl The proceed>< from the pool must tor• contributed lo " 
charitable or nonprofit corporation, assocJ.d ion, or c:ause. 

!2) No ealcutto~ p<.>ol may be bai<Pd 11pnn "" nnd,·rlyinq 
el ement.ary or hiqh s•·lrwd sp•Jrt s e>vent. 

Al'TH: SPI', 2:l-~-JJS, ~WA IMP: !;, ,., 23-5-221. 'If',\ 
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RULE Xll APPLICATION FOR AUTHORIZATION TO CONDUCT A 
CALCUTTAP<ilit: ----i"iT-1\nv-orqaliizatiori-- SPPklnq authon zath;n-from 
th~depart-;;;;:;;t to ""nd~d -a Calcutt<~ l'ool must suJ.•J•Iy the 
fiF>pdrtrlt-?"nt fh•· fo]),,\-Jing inforrldti•)n: 

lid tl"• "'"~·nt 11nder·Jyin~1 !he r·.1lr·ut.ta pool; 
lb) the numbPr· of compelil,rs rn lh<·· und~·rlyill'l ev••11t; 
(c) the valttf.' of prizes tn l11-~ .P ... c~t·d•.· .. d <.1 prizt. .. l'"h'~Y fl,:. a 

pr~rc,=-ntagP of the total wa~lP(!-i); 

ld) any proj.,ctf'd costs of administering the pool; 
lei th1• inl•~ndr•d us•~ nf !he pr.wc-!"ds nf the pool; 
I f1 a cnpy of I he rule" .,f t h•· r',·rlr-ut·t .1 pnol which 1.-!ll 

bt> pub! icly ~·ostPrl. 
121 AI I applications for ~uthorizatinn to ronduct Calcutta 

pools must be r•·r·eived by th<> dep.l!'l nent prior· to the "t ... rt of 
the auc-.tion, with ar],:·qu..-ltP t ir~1r"·· fnt· f 1 rnf."r~SS.lll'J• 

1\t:TII' Sf'<·. 21-'-~-11!'1, MC.'I I '11': Sec. 21-5-221, ~rA 

RULE XI I I MISHFPRESENTI\Tl<lr'> - l'f~~L!L!?~ ( 1 l If, u~>un 
investigati;;;;;- .. th;;-··-;lef~artment. det,.rrnin•·s that an organization 
authorized tn conduct a Calcutt~ pool has failed to comply with 
th" L1ws of tht• stilt" of Mont.1n.3 or I h., niles of the dep,1rtment. 
or hal" misr•'I•res<:·nlr•d <lny nh<l•,·nal f...-1 in its application for 
an «uthoriz.-rl ion h.• r·onduet a C"alcut '" pnul, thf' departrnr>nt. may: 

(a) d••try any futur<' ,3ppl iccati<>n by said organ i zati"" f,_,t· 
dlllh(triz•~ti,,n ~o Cl•nduc~t a Calcutta pool; or 

(hl t.,ke .111y ol h<>r act' ion <tuth .. riz<><l by law, 
121 Upnn r:onpletion by thP dep.lrtment of irs 

investigati<>n, the <-!E>parlment. sh.dl nnlif) th•: organization 
authorized t•.> r·ondu•:l the Calcul ta pnol of any penalties it 
intends tn tmpo~:H:o. If the orgdlli?..:tl ion then desirPs a h~~ar1nq, 

it must subr·•it a writ t•_.n r·equ•·,_,t to I he dPpart.ment. within 20 
days of thP re•:eipl L>f not ice of int Pnded de['artment act1nn. 

I 3) l'pon receipt by the department of a writ ten request 
for hearin~l· ,,11 subsequent proceedings shall be condtl('ted in 
accordanc·e w.i th t h,, ,.tont.:::tna Admin ist t'dt ivP Procedur-":- f\.ct .~nd the 
attorney gPn(_~ra] ',:.; M'-'rle) RnlP~ nf P1'fl('f."dul·e. 

1\UTH: se~. ~1-5-!15, Me~ I 'IP' 

~!,!LE__l(l y __ J_'"_!•!'_:G:\.LQfu'l_il!,_I~r;:.::!'.~J::~~t:II'JlQN In any '"'"'' where 
the df'partm•,•nt i.s ·•ble to e,;tahl ish probc1ble ciHIR<" th~t a 
gambling a~t ivity not authorized by Rtatute is tak1ng place or 
that a garnhling devi•·e or gambling rnlerprise not authorized by 
statut·_,. is b•~in9 mad•' availabll' to lll" public, the departm•·nt 
shall presun.- that such act1vity, de\'ice, or <'nterpr·ise is 
i llega 1. Th•' presumpt inn sha I I bt> a rl i spnl al>l e p,-,.,.Hropt 1 nn ilS 

that t_,.rn i•' d••fin•'·.-1 in Rul.-• .111!, Mnnt, R. Evirl. 

,\UT!l' !'IT'' Se•·· 2.1-5-111, MCA 
s .. ,.. 21-5-1~1, MCA 

RULE X\' PRI.lCEDURE UPON PRESU~IPTION In cases ••het·e the 
departn1<>nt ii.is---~;;:,~;:;umerl--the- ;:;~r;;(;."i)Ce of "" ill•"gal gamhl ing 
activity; d .. vi(•r•, nr· r·ntf~'"J'ris,., tllf• df~''rll'tfiH"tlt fl'"l·\)' issul'? a 
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notice and opportunity for h~aring on a permanent ce~s- and 
desist order reqarding th.1t nctivity. The departli>ent may, in 
its discr·etion, !lei7. ... !ht• gambilng device presumed to b€' i I legal 
or i!'!sue a tempordry ordt•r U> l.'••ase aud desi,;t frnt'o the 'l·"•hling 
,,., i\ ity nr enterprisP prtc'"Uml"d to be illegdl. 

<21 If the P~"t·snn presumed to be conducting illegal 
gambl in•J then des11·r:s ., hec~rlng, he must submit a ~' i l.t.E'n 
r .. qw·sl. ''' th~;> •lo.-p.~r·t.m,.nt wil'hill 211 flays ,f th•· dep:Htr .. •nt's 

.-•.. , i• 1 11t 

Ill All pr<•C:•••·•iings in ,.,H.,.s of presumed ill•·gal 
r•u"t bP. conducted r•ursuant. '" sectinns 23-'\-13fi and 
t.hP ~lnntana 1\dnoinist rat'rv~> rr··~~~edur•· 1\cl, atr'l th<.' 
qenf>t·.•l's ~lode! Rult•s of l'rrx·<>•lure. 

g..<rd>ling 
I 37. :>!CA, 

:-tl! ,r-n~::>y 

-'"'Til: S;·r:. 23-"i-lfr,, •JC_,\ HIP: Sec. 23-'i-111. '1<'\ 
Sec. 23-~-151, ''''.·"\ 

HC!!!L.l!YL.Qff'!!"JTIO!" "Raffle" means a form of lottt·ry in 
,.·hid> e.wh par·li,...ipant buys ,1 ticket for valuable eonsider.lt.ion 
in order· to b(• P]iqihl•· f.,r· a r;1ndom drawin<J to win a pri ... or 
priu·"· 

,\I'TII: So•o•. 23-",-ll'i, ~IC'.-\ IMP: Sr-"~(~. 2.1-t;-405, ~1''\ 

3. The dt"partm<·•nl is proposing these rules in ord•·r· to 
implo>mcnt Title 2!., chapter <;, parts 1 through 6, MCA, .1nd SB 
431 df 1989. SB 4ll cent r-.11iz<'<l the regulation' of gal'lh) i "'1 in 
t he• 'lont·ana Dc,partn>Pnt of Just rl'e. The new rules .-1r<> tlt'' ··~><ary 

b<><::'""" of the le9islati\•p ,-.han•.Jes, 
4. Interest.,..d persnns rna; present their data, vir'"'·· or 

argurn<·nts, either nr<dly c•r in ..-ritinq, at the he .• r.ing. 1\rrtten 
data, vh'ws, C>r arguments may .llso be submitted to Rol11··1\ J. 
Rnbi.nson, 1\dministr<rtor·, Gambl irrg Control Division, 2687 l\i,·port 
R•:>ad, llelena, Montana, :i9f>20, no later than Janu.ny 31, J.•rgo. 

5. R~>bert .T. ll<>binson, .i\dministrator, Gambling c· .. ..,t rol 
llivi sion, has bP<>Il de•si9nat t>rl lo preside over .111d cond11• I the 
hoe a r· i ng. 

G, The aut.hnrity nf thP department to make the 
rules 1s based on S<!ction 23-5-115, ~1CA, and the ndes 
s0ct l•)ns :?3-~-110 thrnu'Jh 2~-r,-c,:n, ~1!'1\, 

ny:~ RAp.J. 
MARC RACICOT 
Attorney General 

C'.-rt i fiP.d to the Sf'•·ret.lrv of St.1te December 11, 1989. 

pr·· ·posed 
iii}' t ''ment 
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RULE XII APPLICATIO~ fOR AUTHORIZATION TO CONDUCT A 
CALCUT~OL --( iT-1\nv -orqal;!zatiotJ Sf">;:;klr;'Q authon zati<;n-·from 
th~-d;:;partm~:;;t: to ""ndu<'t. -a Cd !cutt a l'"''i must supJ>I y the 
•~f'pdrtrl~-?"nt- t h,. fo) J,,-wing inforrldt iun: 

I al t h•, •·v~·nt <tnderl y i "'1 I ht• ,.,, lc·ul. l.d pool; 
O>l I he numb<" I' uf compel i I <>I'H i 11 I h<· llrl•le·rl y i t<·l t>v•·nl; 
(c) t hP valu~;• of prizes to lH::> .1\\d.P)*::od C,l pri;~, .. l'~'hlY t~f-' a 

pf~n:···=-nt.lgP (If the total wa~p-~r~-d; 

ldl any proj~~tAd costs of admi11istering the pool; 
lel tl"' in! r•ncll'cl llS<~ of t·hc• pr•wf•P.<ls of lhe pool; 
If l a copy of I he rules .,f t l11· <:,·llcut t.1 J->nol which I<Jll 

b•~ pub I i c l }' ~·ost r•d. 
121 AI I applications for ~uthorizatJnn to ronduct C~lcutta 

pools must be r<><.'<>ived by thP depat·l nent prior to the sl.;rt of 
the au,-.tion, with ariPfJll.-lt':- f ir~u~ fnt• Jrn-,ee~sin'~· 

At:TII: Se!'. 21-~-115, MCA 1 '11' : Sec. 21-5-221, '!r.l\ 

RULE X I I I MISHFPRESENTI\T.I !I :>I - I'ENALT 1 ES ,11 l If, u~•un 
invAstlgat};;;;;··· th;,;--·-;le~;artment Cfet;•rmini·s'ttiat an organ17ation 
authnrized tn conduct a C'llcutL• F'''ol ha« failed to comply with 
th" L1ws of th~> stat,. of MontiH1·l or· I h•· ru!P.s of the department. 
or ha>< misr.-pr<O>scnl •·d <1ny mc~lc·nal f."·l '" its dpplication for 
an authorizill ion h.> ··onduct i! r.llr:ut ! .. ) pc><ll' ~he departmP.nt. may: 

(a l d<~ny any fut•tr•' .1ppl J.<'atintJ by said organ i zati"'' fnr 
ttut}H 1 r-iZ.'ltir'n to cr•ndur .. t a Calcutta. pool; nt" 

(bl Lake any •.• thrr action auth .. t·iz,.cl by law. 
121 l!pnn r:tmpletion by thf> dep • .~rtment of its 

investrgati<•n, the •le>partment sh.dl n<>lify t.h•.· org .. nization 
duthori7f>d I>) r•onduc·t the Calcutta pool of any penalties it 
intends to in<posr>. If the •.>rganiz.ll ion then desir<'s a h"anng, 
it rou><t subr11 t a wri I t••n requ..-st to 1 he df>partment. within 20 
ddys of thP re•·eipt. of nol·icP. .,f intended dPpartmenl actl•H>· 

l)l !'pun receipt by the department of a written request 
for hearin<J, all subs<O>gu<>nt proceedings shall be eondtwte<'l in 
accordan•·e with th<> 'lont,.na Adrninistr .. tive ProcP.<'Iure ,\ct. ·HHl the 
attorney g,.n(~ral 's M~.'rlf!] Rnlf··~ P( Pr~'{:edut·e. 

At!TH: sec. 21-5-115, Mr~ I 'IP: 

RULE XIV ILLEGAL GAMDLI~r;--PRESrMPTION In anv casP where 
the d~partn••:nt--is" :li)T;;--·t_·;; ·;;;-.;;:·.ai;HS"ii'- r;-,:ob.lble . Cilti!<E' that a 
gamblinq activity not authoriz.-d by statute is taking pl-3ce or 
that a ganhling devic·e or gambllng r•nlr>rprise not authorized by 
statui•· i.s b<~tnSJ mad,, availablt- to ll"' public, the departr,._•nt 
shall prf'sune that such act 1v1ty, device, or Pnterprtse is 
illegal. Th" presumpti<'n shall bP d rlispulable pt-,'~"'"pt·•nn ,,s 
that l<•rn i~ dPfin•··d in Rult'· 101, Mnnl'. R. Evirl. 

AllTfl: I '11': See. 23-5-111, MCA 
~PC. 21-5-1~1, ~r~ 

RULE X\' PROCEDURE UPON PRI'SU~lPTION II< cas<"S wher·e the 
departn;~-;;t-ilas .. j;;:-;~~iime<'l--the-·;-;;<IS!;;nce of an illr·gal gambling 
.JCtivit.y, ciPvi~·t·, nr· "nt,::-rprist·, thf· dPpt"\l'tPH~nt tl'l,"\V i!-isUP a 
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notice and opportunity for hP.aring on a permanent cea~·" and 
desist order reg.<r<hn9 th.,t <tctivity, The department may, in 
its discretion, seiz•· tht' gambling device presumed t.o bP i I legal 
or issue a tempor.<ry nrd<'r to , .... ~se arod desi"l [,.,,.., the f!·ll•hl ing 
.wt i.\·it.y "r Pnterprise p,-,,.,.umed to be illegal. 

(2) If the person presumed to be conducting illegal 
gambl i n•t then de« i rP.s ' h••« r 1 ng, he must suhmi t a 1-. • it. ten 
r· .. qu•·st lt• th•· ckp.Jrl.mPnl within :!0 •i<tys nf th•· dep.~r'"··nt's 
.ll"l j fll"}. 

Dl All prnc<>•·dings in e<E<es of presumed ill•·gal <J.tlll•ling 
rnHd. be conducted r•ur<>uant. tn sections 2J-~-13fi and 137, ~1CA, 
ttu"' :'-1nntnna J\drninlstrativt·' Proc:edun· Act·, aur-l th,~ al' ·r·n~y 
qPnror·.l('s ~lode! Rult-s of l'roco><lure. 

H1F: Sec. 23-5-111, '!!'\ 
SPC. 23-~-151, 't•·_-\ 

Ht;~L-~Y_!._ __ QfF!l\I!Tlll!'-1 "Raffle" means a form of Jottnv in 
\\h1ch P.<rh pal·ti,-.ipant buys,, t:icket for valuablt• consid•'J.1tion 
in order to be Pliqihl•· f,,,. a r.1ndom drawin<J to win a pn -,. or 
pr iz•-·s. 

•"'Ttl: So•<', 23-~·-11 'i, ~](',.\ IMP: S•'"• 2.1-'>-405, ~~--\ 

3. The d<?partmt-•nt is proposing these rules in orcJ .. r· to 
impl<'m<'nt Title 2J, chapter '\, parts 1 through 6, MCA, .1nd SB 
431 df 1'lB9. SB 4.H centr-lllzP<l the regulation·' of gaf'lbli11q in 
the- ll!ont·ana Dt>partmF•nt of Justtc-e. The new rules .-1r" nt••···~><ary 
bc>c.-tiiSe of the lP~Jl~)ati\·p ,-.han•_1es. 

4. Interest•·d persnns mil~ present their data, vi''"'·· or 
argurn••nts, either or,dly ,-,r in "'ritin9, at the he.tring. 1\r itten 
data, views, nr arguments may also be suhmitted to Roh<-•lt J. 
Robinson, AdmJnistriltor, Gambl irrg Control Division, 2687 !lirport 
Road, llelena, Mont<~na, S'l620, no later than Janudl'Y 31, l'<'lO. 

5. R<>bert .1. Hnbinson, l\dministrator, Gambling r···Jrt rol 
Division. has (,.., ... dPsi<Jnafprf lo preside over ollld condll- I the 
h•"<~ring. 

fi. The authnn t y of tht> department to make' the pr--posed 
rules IS based on section 23-5-115, ~ICA, and thf' •·•des irq·:,.ment 
><P<'I l>)llS 23-S-110 thrmlgh 2l-C,-fo1l, ~lf'A, 

lly:~ RAb.rl 
MARC RACICOT 
Attorney General 

C'Prt i fied to the SN·ret.1rv of St .1te December 11, 1989. 
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BEFORE THE HUMAN RIGHTS COMMISSION 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of rules 
24.9.212 Confidentiality, 
24.9.225 Procedure on 
Finding of Lack of Reasonable 
Cause, 24.9.309 Contested 
Case Record, and 24.9.329 
Exceptions to Proposed Orders 

TO: All Interested Persons 

NOTICE OF THE PROPOSED 
AMENDMENT OF RULES 
24.9.212 CONFIDENTIALITY, 
24.9.225 PROCEDURE ON 
FINDING OF LACK OF REASONABLE 
CAUSE, 24.9.309 CONTESTED 
CASE RECORD, AND 24.9.329 
EXCEPTIONS TO PROPOSED ORDERS 

NO PUBLIC HEARING CONTEMPLATED 

1. On January 26, 1990, the human rights commission 
proposes to amend ARM 24.9.212, 24.9.225, 24.9.309 and 
24.9.329. ARM 24.9.212 relates to confidentiality of 
complaints under investigation by the commission staff. ARM 
24.9.225 relates to the procedure to be followed in the 
investigative proc.,ss when the commission staff has issued a 
finding of lack of reasonable cause to believe discrimination 
has occurred. ARM 24.9.309 relates to the materials which 
comprise the record in a contested case. ARM 24.9.329 relates 
to the procedure to be followed after the entry of a proposed 
order by the hearing <'Xaminer. 

2. The rules as proposed to be amended provide as 
follows: 

24.9.212 CONFIDENTIALITY (1) The commission shall 
maintain the confidential1ty of privacy interests entitled to 
protection by law. Any information which is made public may be 
altered to provide for the anonymity of persons whose privacy 
interests are entitled to rotection b law. 

3t 2) The comm1ssion may d1sclose any record or 
information-contained therein to any party, individual or 
agency pursuant to a written request by, or with the prior 
written consent of the individual to whom the record pertains. 

~it (3) No complaint, information obtained in the 
investigation of a complaint, or reeerd~-req~ired-~e-~e-£iied 
wi~h other information in the commission file shall be made a 
matter~ of publ1c 1nformation;-er-di~e:l:eeed-M•-I'ereene-wi~hei1~ 
an-in~eree~-±n-~hem; by the commission prior to a determination 
regnrding-ea~ee-er-a finding e£-ne-ea~ee under ARM 24.9.224 or 
~4~9~225; regarding cause to believe discrimination occurred or 
other agency action terminating investigation and entering an 
order with rQspect to a complaint. This rule deee-ne~-81'1'~Y-te 
e~eh-earH:er shall not limit the commission's disclosures of 
such informat1on to a party, indiv1dual or agency e~teide-e£ 
~he-eemm~eeien as may be necessary to ~he carrying out e£ the 
commission's £~ne~iene obligations under ~he-ae~-er-eede 
!'revided-~hat-the-reaeenaeie-e~l'ee~atiene-e£-±nd±vid~ai-!'r±vaey 
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e~-~e~ee"e-"amee-i"-~he-eemmieeien~s-reeeres-a~e-~re~ee~ee 
Montana statutes or these rules. 

t~~ (4) Upon a ee~~rmi"a~ien finding rega~ding cause to 
believe diSCrimination uccurred, a-£i"ein~-e~-ne-ea~ee or other 
agency action terminating the 1nvestigation ane-e"~erin9-an 
eree~-wi~h-res~ee~-~e-eem~iaih~T-~he-eemmiseien-ehaii-eentinHe 
te-~reteet-the-ieen~i~~-~£-~ersens-hevin~-a-reaeenabie 
eM~ee~a~ien-e£-~rivaey-~hre~~heHt-the-hearin~-~reeeee~--Any 
in£erma~ien-maee-~~bii~-ehali-be-alteree-eniy-~e-~revid~-~er 
~he-anenymity-e~-~heee-rereens-whese-~rivaey-ri~hts-are-te-be 
pre~ee~eeT-an&-are-en~~~lee-~e-~reteetien-by-iaw in a case, the 
complaint, information obtained in the investigat1on of a 
complaint and other information in the commission file shall 
become ~ublic information. 

~4 (5) Disclosur., of information regarding complaints 
alleging violations of federal law which are within th~ 
jurisdiction of the hurn,1n rights commission because of 
worksharing arrangem~ntH with federal agencies may be further 
restricted by provisious of federal law. 

(6) All settlement and conciliation agreements are public 
information except to the extent that they relate to privacy 
interests entitled to p~otection by law. A governmental entity 
does not have a privacy_ interest in any settlement or 
conciliation agreement. 
AUTH: 49-2-204, 49-3-106 MCA; IMP: 49-2-504, 49-2-505, 
49-3-307, 49-3-308 MCA. 

24.9.225 PROCEDURE ON FINDING OF LACK OF REASONABLE CAUSE 
(l) If the staff n iinein9 finds e£ lack of reasonable 

cause to believe discrimination occurred ie-made-by-~h~ 
<Hvisien in regard to auy complaint, the staff shall serve 
notice of the finding ~~eli-be-served on all parties. The 
notice shall include a statement of the reasons for the 
finding. The notice sh<.~ll be accompanied either by a dismissal 
urder and right to sue letter in accordance with ~he-p~evisien~ 
e~ ARM 24.9.263 7 or by a statement ~M~lainin9-the-ri~h~-e~ 
allow~ the charging p~rty or aggrieved person to request a 
hearing before the co~nission. 

(2) The determination to dismiss the complaint and issue 
a right to sue letter or to allow the charging party or 
aggrieved person an opportunity for hearing before the 
commission shall be within the sound discretion of the 
administrator. If the administrator elects to allow the 
charging party or aggrioved person an opportunity for hearing 
before the commission, the notice shall specify the time within 
which the charging party or aggrieved person must file a -----­
written request for h~oring which in no case shall be less than 
14 days from the date U1'.-' notice of the finding was is fflailed 
to the parties. --

(3) Upon a findin~ of lack of reasonable cause to believe 
discrimination occurred and the administrator's grant of an 
opportunity for a hearing, i~ if a the charging party or 
aggrieved person ±n-a-~ase-in-~ieh-the-e~vieien-has-~~~ne-±ae~ 
e£-reasenebi~-ea~se mak,,s a timely written request for hearing 
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~ft-re~pe"~e-~e-~he-~~a~emeft~-aeeempa"Y*"~-~he-~eek-e£ 
rea~eftae~e-ea~ee-fiftdt~~ the administrator shall certify the 
case for hearing in accordance with ARM 24.9.230. ~4~ If no 
timely written request for hearing is made tft-reapeft~e-~e-~he 
~~a~emeft~-aeeempa"Y*"~-the-~aek-~£-reaeeftae~e-ea~ee-fi"d*"~ the 
staff shall issue a dismissal order and right to·sue letter in 
accordance with ~he-pre¥i~ieft~-e£ ARM 24.9.263. 

i5t Jil Upon request of a party made within a reasonable 
time, the commission may vacate an order of dismissal issued 
pursuant to subsection i4~ (3), if vacating the order is 
justified for any of the following reasons: 

(a) miHtake, inadvertence, surprise, or excusable 
neglect·; 

(b) fraud (whether intrinsic or extrinsic) , 
misrepresentation, other misconduct of an adverse party, or 
gross error by the d~vieieft staff; or 

(c) any other reason justifyin<J reli•,f from th•~ operation 
of the fifta~ dismissal order. 
~he-req~e~~-m~~~-ee-made-w~~hift-a-reaeeftae~e-~ime~ 

(5) A motion under this subsection (4) does not affect 
the fTriality of a fifta~ dismissal order orsuspend its 
operation. Netwiths~andi"~-~he-previsiefts-e£-~his-a~eeee~teft7 
the 

(6) The commission may correct errors on its own motion. 
17T The commission may vacate an order on its own motion 

where-rhere is a lack of jurisdiction aftd-may-set-aeide-e" 
erder-fer or where there has been fraud upon the commission. 

(8) Any request permitted by ~hia-s~e~ee~io" this rule 
may be-denied where a party has failed to comply with the 
provisions of these rules for appeal of findings and the 
failure is not attributable to one o! the factors set forth in 
subsections i5t (4) (a), (b), or (c) of this rule. 
AUTH: 49-2-204,"'49-3-106 MCA; UlP: 49-2-504, 49-2-505, 
49-2-509, 49-3-307, 49-3-308, 49-3-312 MCA. 

24.9.309 CONTESTED CASE RECORD (1) The record o£ in a 
contested case shall include the-fe~~ewi"~: 

(a) ~he-ee~~~aiftt-eftd-e~~ All pleadings, motionsL aftd 
~reeed~re~ intermediate rulings er=erdere~; 

(b) All evidence received or considered, including e"y 
e~eet~eftie-er-ether a stenographic record±"~ of ~he oral 
proceedings when e£ heari"~·-e~~-ftet-ifte±~dtft~-e"y-"e~es-e£ 
heer±ft~-mede-ey-a-heartft~-eMemi"er. demanded by a party; 

(c) A statement of matters officially noticed~; 
id~--EMhiei~e-aemi~~ed-i"~e-evide"ee~ -
ie~ (d) eb;eetiefts7 Questions and offers of proofL er 

q~eetiefte 7 -i~e~~d~"~ objections and rulings thereon~l 
t~~ ~ Proposed findings and erdera-aftd exceptionsl ~e 

them.,­
(f) 
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~ht--~he-f~nd~n~-e~-~he-d~Y~sien-Hpen-~he-eene~Hs~en-e£ 

*""est~~a~:i:el'l.,. 
(2) Any stenographic record of oral proceedings or a~ 

part thereof shall be transcribed on request of any pa~ The 
cost of the transcription shall be paid by the requesting 

~ 
(3) Tf a party d<'sires a stenographic record of any 

hearingor proceeding, it must be requested not less than 15 
days prior to the heari11g or proceeding. The party requesting 
a stenographic record mDst arrange and pay for it. 

Jil fl'l-the-eYel'lt !£ an electronic recording er of any 
hear~~ proceedings is defective or l'le~-eapa~le-e£ 
~ranaerip~ien cannot be transcribed, ~he-reeerd-may-~e the 
hearing examiner may reconstruct reeel'la~rHe~ed-~y-ehe-hear:i:l'l~ 
eMftM:i:l'ler7 the record or the parties may reconstruct the record 
by stipulation e£-~he-part:i:ea7 er-~y-a-~yaeandera-~l~i. 

~~t--Par~iee-whe-r~qaest-the-~ral'leer:i:p~iel't-ef-al'ly 
eieetrenie-er-stel'le~raphie-reeerd~n~-e£-preeeed:i:l'l~S-mHa~-de-ee 
a~-~he-time-e£-~he-fi~in~-e£-eMeep~iel'le-~e-any-prepeeed-erder 
er-rHi:i:l'l~T--~he-parey-makil'l~-the-reqHeee-fer-a-~ral'leer:i:pt-mHat 
make-arran,emel'lta-fer-~he-prepara~iel'l-ef-the-tral'leerip~-threa~h 
~he-a~af£-ef-ehe-diYieien-al'ld-pay-fer-ehe-eeat-e£-ehe 
tranaer~pt-al'ld-eepiea-£er-eaeh-eemmiaaiel'ler 7-ehe-eaee-reeerd 
al'ld-e~peail'l~-~ar~~ea ... --~he-er~~il'lal-eraneeri~t-ahaii-~e-made-a 
part-e£-the-eemmiaeiel'l-reeerd.,. 

~3t--~he-adm~l'liatra~er-may-make-al'ly-l'leeeeeary-arral'l,ements 
£er-~he-pre~aratiel'l-ef-~he-reeerd7-il'lelHdin~-ehe-prepara~iel'l-ef 
al'ly-~raneeripe-er-repredHetiel'l-ef-ehe-reeerd7 -al'ld-reqHire-~he 
parey-reqHee~il'l~-the-pr~paratiel'l-e£-~he-reeerd-~e-~ear-the-eeet 
e£-eaeh-~reparatien-and-eepyil'l~• 
AUTH: 49-2-204, 49-3-106 MCA; IMP: 2-4-614, 49-2-505, 
49-3-308 NCA. 

24.9.329 EXCEPTIONS TO PROPOSED ORDERS (1) Following 
~he entry of a proposed order in a contested case and prior to 
consideration of that order by the commission, parties whe-ere 
adversely affected by the proposed order shall have the 
opportunity to file exc~ptions, present briefs and present oral 
argument Hpel'l-i~ as provided in this rule. Pare~ee-elaim~l'l~-~e 
~e-a~~ri~Yed-~y-~he-en~~y-o£-a-~rereeed-ereer-er-a~y-rar~-e£-~~ 
~Het-£iie-eMeep~iene-~nHer-~hie-~~ie-rr~er-~e-£~~ai-eemm~ee~en 
aet~en-~l'l-ehe-ee.,~eeted-eaee.,. 

( 2) Where When a ~.'2Y party eeeke intends to make 
exception to any conclu,don of law, and commission review will 
not require a review of a transcript of hearing, the party must 
file and serve the exc~ptions ~y-aft-ag~rieved-par~y-mHet-~e 
£~led and a supporting_~rief within 20 days of the date of the 
entry of the proposed orderT-al'ld-a-~r~e£-il'l-aHprer~-e£-~he 
eMeep~~ol'le-mHae-be-f~±ed-with-the-eMeeptiel'le. ~hereafter-a ~ 
opposing party eppee~l'l~-any-eHeh-eMeept~eft-ahai±-have-hae must 
file and serve an answer brief within ~eft 10 days of servic;-Qf 
the exceptions and supp~rting brief ~ft-wh~eh-ee-£~ie-al'l 
al'!awer!:n~-~rie£. A The party making exceptions ~e-a-prereeed 
erder-eha±l-ehen-have-~·~ must file and serve any reply brief 
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within 10 days ~~eM-~he of service of en the answerin~ brief ~e 
f~~e-hie e~-ke~-~ine~-b~ie~. A±l-~e~~iee=fl~in~-eMee~~iene 
~nae~-~hie-e~beee~ien-M~e~-ae-se-wi~hin-~6-deye-o~-~he-ae~e-e~ 
~he-~n~~y-e£-~he-p~e~eeed-e~de~7 -and-ne-en±a~~eMen~-e~-~iMe 
wi~~-ee-a~~ewed-~e~-e~eh-~~~~ose~ 

(3) When-a-~~ense~i~~-e~-p~eeeedin~e-e~-hee~in~-heo-eeen 
p~epared-~rier-~e-~he-ieo~enee-e£-~he-p~e~eeed-erder-end-any 
pe~~y-eeeke-te-~i±e-eMee~~iene-~e-any-£indin~-e£-£ee~-e~ 
eone±~oien-o~-~ew-req~i~in~-a-£ee~~e±-~eeera7 When a party 
intends to file exceptions to a finding of fact or to a 
conclusion of law and commission review will require a 
transcript of hearing and: 

(a) a transcript of hearing has been prepared prior to 
issuance of the proposed order, the party must file hie and 
serve the exceptions and a supporting brief within 20 days-of 
the date of ~he entry of the proposed order. A-b~ie£-in 
e~~~o~~-o~-~he-eMeeptiene-M~et-be-£iled-wi~h-~he-eMee~tione~ 
~he~ee£te~7-a-~e~~y-e~pooin~-any-e~eh-eMeep~ien Any opposing 
party must file and serve an answer brief within hee-~en lQ 
days in-whieh of service of the exceptions and supporting brief 
~e-£i±e-an-enewe~in~-b~ie£. The party making exceptions ~e ~he 
p~o~eeed-e~de~-then-hae-~en must file and serve any reply 
brief within 10 days of service of the answer brief ~e £i~e-e 
~ine~-e~ie£. ~he-eeMMieeien-wi±±-net-e±lew-en-en~e~~eMen~-e£ 
~iMe-£e~-~he-£iiin~-o£-eMee~tiens~ 

~4t--Whe~e-a-trenee~ip~-e£-proeeedin~e-a~-hearin~-hee-no~ 
been-prepered-~~ior-~e-~he-iee~enee-e£-e-~~o~oeed-erder-end-en 
e~~~ievea-pe~~y-eeeke-~e-£i~e-eMee~~iene-~o-any-£indin~-e£-£eet 
er-eenei~eion-o£-±ew-~eq~irin~-e-£eet~ai-reee~aT 

(b) a transcri t of hearin has not been re ared rior 
to issuance of the proposed order, th~ party must ~le a notice 
the~-~he-~e~~y-wi~i of intent to fil~ exceptions M~e~-be-£iied 
wi~h-~he-ee!Mitee±en within 20 days of the date of entry of the 
proposed order. When-e~eh-e After the notice of intent to file 
exceptions is filedL the part~eekin~-~e-make mak1ng 
exceptions must ~eq~e~~-end-Me~e-~rovioien ~rrange for th~ 
preparation of a tranwcript of p~~eeedin~e hearing at his_own 
expense. Aii-~a~~ie~-whe-eeek-to-Ma~e-exee~tion-~e eny-£iftdin~ 
e£-iae~-o~-eenel~eion-e£-iew-m~e~-ii~e-~he-no~iee-~eq~i~ed-by 
~hie-r~ie-wi~hin-~h~-~~eted-~e~iod-e£-~±me7-ana-ne-enia~~ement 
e£-~iMe-~e-iile-~he-ne~iee-req~i~ea-by-~hie-e~eeee~ion-wii~-ee 
e±~owe~~--~he-pe~~y-givin~-no~±ee-e£-in~en~-~e-£i~e-eMeep~iene 
M~e~-Meke-a~~en~eMen~e-fe~-~he-p~e~eretien-e£-e-~reneeri~~-and 
MnMe-~eyMen~-fe~-±~7-and ~arty making,exceptions must file 
an original and six copies of the transcr1pt M~e~-&e-£~ied with 
the commission within 40 days of the date of filing e£ the 
notice of intent to make file exceptions. If both parties give 
notice of intent to file exceptions, they must share equally in 
the cost of the transcript and copies. ~he-eMee~~±ene-end 
e~~po~~±n~-er±e~-e£-~he The party making exceptions must be 
f±~ed file the exceptions-and a supporting brief within 20 days 
of the date of ~~~ filing e£ the transcriptT-wh~eheYe~-dete 
ekel!-eee~r-£i~e~. ~he~eef~er-e ~ opposing party eheii-heve 
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~eA must file and serve an answer brief within 10 days from-~he 
rl~~e of service of the eo<ceptions and ~r~ef-~ft eH~~er~-o£-~hem 
supporting brief ~o-f~~e-~A-~ftewer~ft~-~rief. The party making 
exceptions m&y-heve-~eft must file and serve any reply briy_! 
within 10 days fo~~ewiA~-~he of service of the answeriftg brief 
~e-fi~e-i~e-eefteiHrlift~-~rief.--

(4) No enlargement of time will be allowed for compliance 
with any of the requiremo::uts of this rule except on a showing 
of good cause. 

(5) Except upon stipulation of all parties, a transcript 
shall be prepared b an im artial erson with no affiliation to 
an art and with no interest in the outcome of t e case. A 
transcr1pt shall be a verbatim and comp ete account of all 
proceedings on the record of the hearing and shall be in the 
form commonly accepted by the courts of record of this state. 
The re arer of a transcri t shall certif that the transcri t 
1s a comp ete and accurate account of t e stenographic or 
electronic recording of the hearing and that the preparer h~s 
no affiliation with any ~arty and has no interest in tfie 
outcome of the case. 
-- (6) The commission deems the failure of a 
file a brief 1n su ort of exce 
right to oral argument an will 

to the exceptions. 
(7) Where no party files exceptions to a proposed order 

within-The time permitted by this rule, commission review shall 
be upon the proposed order und"r the provisions of secticr' 
2-4-621 ( 3), MCA. 
~ When a party has timely filed exceptions to a 

proposed order and has tim.,ly filed a supporting brief, the 
conunission will fix a date to provide the parties an 
opportunity to present oral aroument to the commission. r:uch 
party is allowed one-half hour of argument before the 
coi<Ullission. Oral argument may be waived by the parties. 

ill The chair of the commission, his or her designee, or 
a hearing examiner appointed by the commission may consid..,L· 
procedural motions and "nter procedural orders as necessary for 
co111mission review. 

JlQl The commission may appoint a commissioner or h~aring 
examiner for the purpose of conducting a prehearing conference 
prior to commission consjderation of exceptions. 
AUTH: 49-2-204, 49-3-106 MCA; IMP: 2-4-621, 2-4-623, 
49-2-505, 49-3-308 MCA. 

3. The commission proposes to add new subsection (6) to 
ARM 24.9.212 to make clear that the commission believes th<~t 
the public right to know exceeds any claim of individual 
privacy when one of the parties is a governmental entity. This 
proposed amendment makes the commission's position comparable 
to the statutes governing settlement of tort claims involving 
governmental entities. §§2-9-303(2) and 2-9-304(2), MCA. The 
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commission proposes to delete language in subsection (2) 
referring to protection of individual privacy and place this 
languag~ in subsection (1) to clarify that the commission 
intends the individual privacy exception to apply to all 
subsections of the rule involving the right to know. The 
commission proposes to revise ARM 24.9.309 tc be consistent 
with 2-4-614, MCA and propose~; to delete subso:ction (1) (h) of 
ARM 24.9.309 to make the rule consistent with a Montana Supreme 
Court decision which held that ~he commission staff's 
investigative findings were not admissible in evidence. The 
commission proposes to amend ARM 24.9.329 to clarify that a 
brief must be filed in support of exceptions to proposed orders 
in all cases, that a charging party waives oral argument ou 
exceptions by failing to timely file a brief in support of 
exceptions and to clarify that transcripts filed with the 
commission must be prepared by a neutral person and must be in 
the form commonly accepted by courts of record. The commission 
proposes the other amendments as part of a review of its 
procedural rules in order to clarify the rules, streamline its 
procedures, and eliminate redundant and unnecessary material. 

4. The authority of the commission to make the proposed 
amendments is based on sections 49-2-204 and 49-3-106, MCA. 

5. Interested parties may submit their data, views, or 
arguments on the proposed amendments in writing to John B. 
Kuhr, Chair, Human Rights Commission, P.O. Box 1728, Helena, 
Montana, 59624-1728 no later than January 19, 1990. 

6. If a person who is directly affected by the proposed 
amendments wishes to expr~ss his data, views, and argument~ 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to John B. Kuhr, Chair, Human Rights 
Commission, P.O. Box 1728, Helen<.~, ~1nntana, 59624-1728, no 
later than January 19, 1990. 

7. If the agency receives requests for a public hearing 
on the proposed amendments from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
amendment from the administrative cod,;, committee of the 
legislature, from a governmental subdivision or agency, or from 
an association having not less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent o£ those persons directly 
affected has been determined to be mor~ than 25 persons based 
upon the number of potential parties to cases in Montana. 

By: 

MONTANA HU~ffiN RIGHTS COMMISSION 
JOHN B. KU!IR, CHAIR 

ANNE L. MaciNTYRE / 
ADMINISTRATOR 
HUMAN RIGHTS DIVISION 

Certified to the Secretary of State December 11, 1989. 
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BEFORE THE BOARD OF OIL AND GAS CONSERVATION 
OF Till·, STATE OF MONTANA 

In the matter of the adoption 
by reference of a new ruiP 
pertaining to the Montan~ 
Environmental Policy Act. 

NOTICE OF PROPOSED ADOPTION 
OF A NEW RULE 
INCORPORATING BY REFERENCE 
RULES PERTAINING TO THE 
MONTANA ENVIRONMEN'fAL 
POLICY .1\<'T 

NO PUBLIC HEM11NG CONTEMPLATED 

TO: All Interested Persons. 
1. On February 1, 1990, the Board of Oil and Gas 

Conservation proposes to adopt a rule incorporating by 
reference ARM 36.2.521 through 36.2.543 and ARM 36.2.605 
through ARM 36.2.611 rel.1i ing to environmental impact statem,.,nt 
t·ules. 

2. The rule proposed to be adopted providPs as follows: 

"RULE I BOARD EN\IRONMENTAL POLICY ACT PROCEDURAL RULES 
( 1) The-board of oil and. gas--c,;nset:Vaiion ad;;pt:s the procedural 
rules as stated in ARM 36,2,521 through ARM 36.2.543 and ARM 
36,2.605 through 36,2.611, except the terms "the agency", "the 
department", and "the board" mean the bo .. rd of oil and g.Js 
conservation." 

AUTH: 2-3-103, 2-4-lUl, MCA; IMP: 2-3-104, 75-1-201, MCA 

3, The proposed rule is necessary to cndify in the board 
of oil and gaa conservalion Montana Environmental Policy Act 
rules to govern the necessary practices, such as public 
hearings. meetings, othPr public notices, scoping, and records 
of decision, that give the public a gre~ler opportunity to 
participate in ·the agency's decision-making process. The rule 
is necessary to give th•• board procedural rules that closely 
conform with federal and state environmental policy act rulrs 
and pract~ce. 

4. Interested pPrsons may submit their data, views or 
arguments concerning the proposed rule in writing to nee 
Rickman, 1520 East Sixth Avenue, Helena, Mont~na 59620-2301 no 
later than January 21, 1990. 

5. If a person who is directly affected by the proposed 
rule wishes to express his data, views or arguments orally or 
in writing at a public hearing, he must make written request 
for a hearing and submit the request along w1th any comments he 
has to Dee Rickman, 1520 East Sixth Avenue, Helena, Montana, 
59620-2301, no later than January 21, 1990. 

6, If the board receives requests for a public hearing on 
the proposed rule from either 10% or 25, whtchever is less, of 
those persons who are directly affected by the proposed rule, 
from the Administrative Cnde Committee of the legislature, from 
a governmental agency or subdivision, or from an association 
having no less than 25 members who will be directly affected, a 
hearing will be held at a later date. Not1ce of the heaitng 
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will be published in the Montana Administrative Register. Ten 
percent of those persons directly affected has been determined 
to be greater than 25. 

__ 4~~~/~,,~_:=-----
Dee Rickman: Executive Secretary 
Board of Oil and Gas Conservation 

Certified to the Secretary of State, December 11, 1989, 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMEND- I 
MENT of ARM 42.23.413 relating) 
to Carryover of Net Operating I 
Losses - Corporation License ) 
Tax. I 

TO: All Interested Persons: 

NOTICE OF PROPOSED AMENDMENT 
of ARM 42.23.413 relating to 
Carryover of Net Operating 
Losses - Corporation License 
Tax. 

NO PUBLIC HEARING CONTEMPLATED 

1. on February 8, 1990, the Department of Revenue proposes 
to amend ARM 42.23.413 relating to carryover of net operating 
losses - corporation license tax. 

2. The proposed amendment to ARM 42.23.413 is as follows: 

42.23.413 CARRYOVERS OF NET OPERATING LOSSES (1) A net 
operat1ng loss 1s earned back to the third preceding taxable 
period from which it was incurred. Any balance remaining must 
be carried to the second preceding period, then to the first 
preceding period, and then forward to the next five succeeding 
taxable periods in the order of their occurrence (or the next 
seven succeeding periods if the loss is sustained in a tax 
period ending after December 31, 1975), However,-s~~ee-th~~ 
eperaein~-~-ded~e~ien-~-aiiewed-~-£er-taxabl~-periods 
beginnin~-~-~nd-a~t~-~-l7-~~---~-~~-9)perae~~-ioss 
s~seained-~~-~~-~~~~-eannet-be-~~~~-Mtt~t-be 
earried-~~~~~-1912-a~~~-t~~~~~-years7--~-ehe 
eame-t~~-~-1912-~et-~~~-~-m~st-~~~~~-eo 
i91t.-and-ehen-£erward-ee-i973-and-s~bseqHent-years• 

(2)(a) When a net operating loss exceeds the net income of 
the year to which it is carried, the net income for such year 
must be adjusted by making the following modifications to 
determine the unused portion of the net operating loss to be 
carried forward: 

( i) No deduction is allowed for any net operating loss 
carryover or carryback from another year. 

(ii) Any excess of percentage depletion over cost 
depletion must be eliminated, 

(b) The taxable income as modified by these adjustments 
shall not be considered to be less than zero. The amount of the 
net operating loss which may be carried forward is the excess of 
the loss over the modified net income. 

(3) For taxable periods beginnin~ after December 31, 1988 
a tax a er rna elect to fore o the ent1re carr back eriod. If 
the e ectlon lS rna e, the loss mas e carrled orwar seven 
taxable periods. The election muste made on or before the due 
date of the return, including any extension of time, for the tax 
ear of the net o eratin loss for which the election is to be 

1n effect. The e ect1on 1s !I revocable or t e year 
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3. The proposed amendment to ARM 42.23.413 is necessary 
because of an amendment made by the 1989 Legislature regarding 
net operating loss carryover and carryback provisions to allow 
taxpayers the option of carrying forward a net operating loss 
without the requirement that the loss be carried back first. 
The prior law required that the loss be carried back three years 
before it could be carried forward. The new law appears to be 
quite clear. The amendment will clarify the tax years subject 
to the new statutory provisions. 

4. Interested parties may submit their data, views, or 
arguments concerning the proposed amendment in writing to: 

Cleo Anderson 
Department of Revenue 
Offi-ce of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than January 26, 1990. 
5. If a person who is directly affected by the proposed 

amendments wishes to express his data, views and arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to Cleo Anderson at the above address no 
later than January 26, 1990. 

6. If the agency receives requests for a public hearing 
on the proposed am~ndments from either 10\ or 25, whichever is 
less, of the persons who are directly affected by the proposed 
adoption1 from the Administrative Code Committee of the 
Legislature; from a governmental subdivision, or agency; or from 
an association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affoc<od hao boom do<•<miood <o bo ~ 

STEVE BENDER or 
DENIS ADAMS, Director 
Department of Revenue 

Certified to Secretary of State Dece~ber 11, 1989. 
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BEFORE THE SECRETARY OF STATE 
OF THE STATE OF MONTANA 

In the matter of the 
amendment and repeal of 
rules pertaining to Mail 
Ballot Elections. 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
ARM 44.9,103, 44.9.202, 
44.9.203, 44.9.301, 44.9.303 
through 44,9,306, 44.9.309, 
44.9.310, 44,9.312, 
44.9.402, 44.9.403, 44.9.405 
AND REPEAL OF 44.9.308 

1. on January 11, 1990, at 10:30 a.m. a public hearing 
will be held in the Conference Room of the Office of the 
Secretary of state, Room 225 capitol Building, Helena, MT to 
consider the proposed amendment and repeal of the above stated 
rules. 

2. The rules as proposed to be amended and repealed are 
as follows: 

44.9.103 DEFINITIONS (1) (a) and (b) remain the same. 
(c) "~ Absentee voting" is voting that takes place 

after ballots are available and before they are mailed to 
electors. 

(d) remains the same. 
(AYTH, Sec. 13-19-105, MCA; IM£, Sec, 13-19-102, MCA.) 

44.9.202 WRITTEN PLAN SPECIFICATIONS (1) The written plan 
for the conduct of ~ AD election or elections held on the same 
election day shall at least include: 

(a) and (b) remain the same; 
(c) the estimated number of eligible electors in the 

jurisdiction at the time the plan is written; 
(d) if 1:1se ef the Jll'eeedare is eeii'IEJ il'liHated by the 

jtlrisaietiel'l, tl'!el'l a eepy ef the resehttien by the pelitica-l­
jurisdietiel'l req~:~estii'IEJ the eleetienr 

(e) and (f) remain the same, but will be renumbered; 
(EJ) a deseriJ~tiel'l ef tl'le "speeial eireumstaftees" wl\ieh !!lake 

tlsii'IEJ the mail hallet aJ!tie!'l petel'ltially the mast desirable ef 
the available eptiel'ls; 

(h), (i,), (j) and (k) remain the same, but will be 
renumbered; 

(1) a deseriptiel'l ef the addressiftEJ methed te be ~:~sed and 
aft eseimete ef the ame~:~!'le ef time ie will talte te aedress all 
ef the enveleJ!es. If labels are te be ~:~see 1 this item hel:lld 
il'lel~:~de the 'Way labels ere preJ!area, the ameu11t ef time 
estimaeea fer preJ!arifiEJ labels, and the eme~:~ne ef time req~ 
te aJ!pl} ell ef ehe labelst 
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eaeh s~ep in ~he p~e mailift~ pred~e~ien preeess ana the 
prejeeted date en whieh balle~e will ee mailed te eleeters; 

iil+nt an indication of how postage will be handled for: 
(i) aistriBI!tieft (e·~· first elass er bltllt, ete. aftd 

permit, stamps er meter 1 eteo); 
(ii) and (iii) re~ain the sa~e, but will be renumbered; 
(e) a brief narrati•e ef arran~emeftts reaehed with leeal 

pes~al effieialea Inehtde any speeial preblellls identified by 
pes~al effieials an~ the prepese~ sel~ttien; 

lkl+Pt if the election is tor school district purposes. a 
brief narrative of the procedures to be followed from the time 
the ballots are received from the electors until they are 
tabulated-t. including if the eleetien is fer seheel ah!triet 
p~trpeses the narrati~e lll~tst inel~ae arrangements made for 
transfer of ballots from/to the school district clerk (eleetien 
edministra~er) and the county election administrator for 
verification of signatures; 

(q) remains the sa~e, but will be renumbered; 
(r) sltetehes fer eaeh ma;er phase ef ~he pl!'eeessshe\ling 

simple fleer plans of the • .-erldniJ !lrea where ballets will ee 
preeessed, inel~ding apprewimete dimensiens 1 and iftdiea~ing the 
f~tne~iene te be performed a~ eaeh werlt spaee in the raem; ana 

(s) the namel!ll ef persene respeneible fer ~he iHai·ddual 
steps in the mail balle~ elee~ien ~reeedure. 
(~ 13-19-105, MCA; IMf, Sec. 13-19-205, MCA.) 

44 .. 9.203 WRITTEN TIMETABLE SPECIFICATIONS (l) The election 
administrator shall prepare a written timetable for the conduct 
of the mail ballot election. The timetable shall be in check­
off form. It may contain additional activities and may be 
arranged in a different chronological order but otherwise shall 
be in substantially the following form: 

I Dll¥8 
PRBGBDilf& 
BLB8'1'IGlf 

CALBNDAR 
DATB 
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ACTIVITY 

in'+'eh·ed inel~ding pestal effieials, 
ye~tr s~aff, aftd effieials ef ~fie 
;~trisdieeien. 
llrit~en plan pref!!areda 
Copy of written plan to governing body. 
Last day for governing body to opt out. 
Submission of written plan to secretary 
of state's office. 
Approval by secretary of state. 
erdel!'il'l! ef ballet en'+'elepes. 
Laye~tt ballet• 
Matel!'ials te 
ins~r~etiene ~e 
Publish notice 
registration as 
MCA. 

priftter 
'+'e~ers)a 

(ineludinq 

specifying close of 
provided by 13-2-301, 
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Close of registration as provided by 
lJ-2-301, MCA. 
Uetifieetien ef neve media. 
eempleee arran~Jemeftee fer addreeeiftg 
enoelepea. 
Labels of eli9ible eleeters' names and 
addresses prepared and preefed, 
Uerlt epaee or9aniee11 t~ith iftdi'liEh:Jal 
preeeee areas labeled end ell sHppliee 
e~eh as mail treys in plaee. 
Poll beoks prepared, 
All le9e and l'leeeesary terms prepared. 
Reeei~ of l!lellee anll ether prifteed 
materiel fre• printer. 
Uetify pese effiee ef prejeetell mailing 
~ 
Preparetieft of mail ballet pa:elee~ 

-~ Ballots mailed. 
BKtre perael'lnel hired, if enyo 
BKtre persennel treil'lell, if any. 
Be9in initial 'lerifieatieft ef eig 
nee~ree. 

Lee\: day fer e netifieeeien ef eleeters 
by maiL 
Election day. 

(AUTH, Sec. 13-19-105, MCA; ~. Sec. 13-19-205, MCA.) 

44,9, 301 PROCEDUBES FOR VOTING IN PERSON ( 1) In certain 
instances where the mail ballot election option is being used, 
some electors will nene the lese ~ vote in person at a 
designated location. These instances may include: 

(a) ~ voting by an elector who will be absent from his 
place of residence during the conduct of the election; 

(b) and (c) remain the same. 
(2) remains the same. 

(Allifi, Sec. 13-19-105, MCA; !Mf, Sec. 13-19-303 and 13-19-304, 
MCA.) 

44.9. 303 VOTING BY NONREGISTERED ELIGIBLE ELECTORS ( 1) 
through (3) (a) remain the same. 

(b) enter the elector's name in the pell leeelt register, on 
an addendum page provided for that purpose, and include all 
names so entered in their pell leeele register reconciliation. 
(AUTH, Sec. 13-19-105, MCA; !HE, Sec, 13-19-304, MCA.) 

44.9,304 DESIGNATION OF HAILING APDRESS OR ALTEBNATIYE 
ADDRESS (1) remains the same. 

(2) In these cases, and after complying with the 
requirements of law, the elector may designate the address to 
which his ballot is to be mailed by completing an Allllress 
Desi~natien eard, in a ferm preseribed by the eeere~ery ef 
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s~ate and previded fer ~ha~ purpese1 absentee request until noon 
the day before ballots are scheduled to be mailed. 
(AQIH, Sec. 13-19-105, MCA; IM£, Sec. 13-19-303 and 13-19-304, 
MCA.) 

44.9.305 REPLACEMENT BALLQTS (1) and (2) remain the same. 
(3) In each case where an appropriate request for a 

replacement ballot has been received, the election 
administrator shall: 

(a) prior to mailing the replacement ballot, check the 
pall beelt register to verify that the elector is entitled to 
vote and has not at that point done so; 

(b) note in the pellheek register that a replacement ballot 
has been mailed and the date; 

(c) ~ indicate on the return/verification envelope ~ 
wePiis- that it is a "REPLACEMENT BALLOT"; and 

(d) remains the same. 
(4) remains the same. 

(~, Sec. 13-19-105, MCA; IHf, Sec. 13-19-305, MCA.) 

44.9,306 DISPOSITION OF BALLQTS RETURNED AS UHDELIVEBABLE 
(1) Ballots returned by the post office as undeliverable 

should be filed in alphaeetieal erder and shall be securely 
retained. 

(2) through (4) remain the same. 
(A!IT!i, Sec. 13-19-105 1 MCA; lllf, Sec. 13-19-206(2) (a) 1 MCA.) 

44,9.308 PROCEQUBES WHEN BALLOTS RETUBNEQ TO PLACES OF 
DEPOSIT is proposed for repeal and can be found on 44-292 of the 
Administrative Rules of Montana. 
(AQIH, Sec. 13-19-105, MCA; LMf, 13-19-306 and 13-19-307, MCA.) 

44.9,309 PRQCEDQRES FOR TRANSPORTING BALLQTS (1) Whenever 
the mail ballot option is used, ballots may need to be 
transported from places of deposit, ~e and frea the peat effiee, 
or in the instance of school district elections, conducted by 
the school district clerk (election administrator), to and from 
the county election administrator. 

(2) The procedures for transporting ballots shall be 
substantially similar to procedures used to transport ballots 
in a regular election, inele~i~' the reqeirement that at least 
twe effieials shall ee prese~t a~ all sta!es ~hene¥er eallots 
are transperted, 

(3) In additien, the eleetien admiftistra~or shall keep a 
reeerd ef eaeh ina~anee when ballets are tra~sperted afta shall 
inelede in ~hae reeer~ the n~aeer ef hallets 1 ehe leeatiefts, 
ehe date aftd ti•e ef ~ay, afld the ef!ieials transpertin!• 
(AQ1H, Sec. 13-19-105, MCA; ~. Sec. 13-19-105(3) (b), MCA.) 

44, 9, 310 PROCEQURES TO SECUBE BALLOTS ( 1) rell\a ins the 
same. 

(2) The procedures to secure ballots and materials shall 
be substantially similar to procedures used to secure ballots 
in a regular election, i~eledin~• 

MAR Notice No. 44-2-64 24-12/21/89 



-2172-

(e) -,.erifyin!J ~he aee~traey of seal nHIIIbers ae appreJlri ate 
steps in ~he proeesar 

(d) lllaintainin!J reeerde ef eaeh ease when a seal is 
attaehed or broken and relllo?edr 

(e) •aintainin!J reeerde, Whieh IIIIIY be eHbseqliently 
reeeneiled 1 of eaeh ma]er proeessin!J stepr and 

(f) ha?in!J offieials 1 whe ate ae~in!J Iinder eath 1 ei,n er 
initial '-I hen ~hey ha·;e tallen er witnessed a sii!Jnifieant aeti"". 
(~, Sec, 13-19-105, MCA; sec. 13-19-105(3) (b), MCA.) 

44.9.312 SIGNATURE YERIF!CATION PROCEPUEES (1) and (2) 
remain the same. 

(J) Whene?er a partie~tlar si~Jnatlire is in do~tbt 1 the 111ore 
instaneee of similarity bt feetere lille these listed in (2) 
abe•.•e, then the ljreater t;he preetHftP~ion ef ··alidity sheHld be. 
een?ersely 1 the 111ere the instanees of dissi111ilarity, then the 
greater the preelilllption ef in~alidity eheHld bea 

(4) remains the same, but will be renumbered. 
(5) ~he eleetien administrator may aeeept assietanee frem 

law enforeement pereennel fer trainin' in si~Jnatlire ;erifieatien 
praeedHresa 

(6) remains the same, but will be renumbered. 
(AUTH, Sec. 13-19-105, MCA; IM£, 13-19-310, MCA.) 

44.9.402 RETUBN/VERIFICATION ENYELOPE (1) through (3) 
remain the same. 

(4) The flap side of the envelope should show by corner 
brackets where the elector's name and address is to be placed 
with the following words printed immediately below: "PSS'Ff!Afl 
POSTAL CABRIER: DO NOT DELIVER TO THIS ADDRESS-- (SEE OTHER 
SIDE)." 

(5) Beside this space an affidavit shall be printed in 
substantially the following form: 

Voter's Affidavit 

I, the undersigned, hereby swear/affirm that I am 
registered to vote in Montana or that I am entitled to vote in 
this election because of special provisions; that I have not 
voted another ballot; and that I have completed this ballot in 
secret, I understand that attempting to vote more than once is 
a violation of Montana election laws. I further understand that 
failure to complete the information below will invalidate my 
ballot," 

(S1gnature of Elector) (Today's bate) 

Printed ~tn the flap ehall llns the words •1 '•'9'PED JJERBI u 
(6) ~he retHrn/verifieatien eftoelepe eheHld have a 1/4" 

dia111eter hole eeftter plinehed se that the ballet seereey 
eft~elepe is visible. 
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(AQIH, Sec. 13-19-105, MCA; IH£, Sec. 13-19-105(1), MCA.) 

44.9.403 SECRECY ENVELQPE (1) The ballot secrecy envelope 
shall be of a size to fit within the return/verification 
envelope and shall be in substantially the same form as 
prescribed by the secretary of state. I~ she~ld alee fea~~~e a 
1}4" dia111eter hale, eer~t:er p'tll'lehed, f:er '""llet '+'isil!lility. The 
words "BALLOT SECRECY ENVELOPE" should be printed on the face. 

(2) remains the same. 
(AQIH, Sec. 13-19-105, MCA; lH£ 1 Sec. 13-19-105(1), MCA.) 

44.9.405 P9bb seeK REGISTER (1) The pall eeek register 
for a mail ballot election shall be similar to the poll beelt 
register for a regular election except that: 

(a) and (b) remain the same. 
(c) it may, where voting is allowed for qualified electors 

who are not registered, include addendum pages on which to 
record the names of any such electors who are not known to 
officials at the time the poll eeelt register is prepared. 
(AQIH, Sec. 13-19-105, MCA; IM£, Sec. 13-19-105(1), MCA.) 

3. Statement of Necessity 

These amendments are necessary to adjust the mail ballot 
election rules in order to cure problems identified by the 
Election Advisory Council. The reasons for the amendments are 
as follows: 

The proposed amendments to rules 44.9.103, 44.9.301, 44.9.303, 
and 44.9.405 are being proposed to clean up imprecise language. 

The proposed amendments to rule 44.9.202 and 44.9.203 are 
necessary to make the process easier and more workable. The 
rules contain superfluous requirements which are confusing and 
redundant. The proposed amendment removes the unnecessary i terns 
required for the plan for a mail ballot election. 

The amendment to 44.9.304 is being proposed to make procedures 
for mail ballot election similar to regular elections for the 
absentee ballot process. 

The proposed amendment to rule 44.9.305 is necessary to change 
the incorrect language. The provision requiring a replacement 
ballot be stamped on the envelope is being changed to give the 
election administrator the option how the envelope will identify 
"replacement ballot". The use of a stamp was deemed 
unnecessary. 

The proposed amendment to 44.9.306 is being proposed to 
eliminate the unnecessary provision of alphabetizing the 
undelivered ballots. The election administrators deemed this 
task to be a waste of time. 
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The proposed repeal of rule 44.9. 308 is necessary because it 
reiterates the statutory requirements found at 13-19-308, MCA. 

The requirements of rules 44.9.309, 44.9.304 are being amended 
to remove the provisions that duplicate the statutes and are 
therefore unnecessary. 

The amendments to 44.9.310 remove superfluous language and 
unnecessary suggestions. 

The amendments to 44.9.402 and 44.9.403 remove requirement for 
items that are not cost effective or needed. 

4. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to: 

Nancy Harte, Elections Bureau Chief 
Secretary of state's Office 
Room 225, capitol Building 
Helena, MT 59620 

no later than January 19, 1990. 

5. Garth Jacobson, Chief Legal Counsel for the Secretary 
of State has been designated to preside over and conduct the 
hearing. 

MIKE COONEY 
Secretary of state 

Dated this 11th day of December, 1989. 
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BEFORE THE DEPAR'nlEN'l' OF SOCIAL 
ANJl REHABILITATION SERVICES OF TilE 

STATE OF' limTTJINI\ 

In the matter of the 
amendment of Rule 46.12.303 
pertaining to medicaid 
overpayment. recovery 

NOTICE OF PUBLIC HEARING nN 
THE PROPOSED AMENDMENT OF 
RULE 46.17.303 PERTAINING 
TO llEDICATD OVERPAYMENT 
RECOVERY 

TO: All Interested Persons 

1. On January 11, 199(1 , at 3:00p.m., a public hearing 
will be held in the auditoriun of the Social and Rehabilita­
tion Services Building, 111 ~anders, Helena, Montana to 
consider the proposed amendment of Rule 46.17.303 pertaining 
to medicaid overpayment recovet·y. 

2. 'lhc rn]P as proposed to be a~ended provides as 
follows: 

46.12. 303 BILLING, REIMBURSEI~ENT, CLAIMS PROCESSING, 
AND PAYMENT Subsections (1) through- (2) (b) rema)n the 

same. 
(c) The department shall be entitled to promptly ~wi~h*" 

6ll-"l!le'r-!i recover all p<\yments erroneously or improperly made 
to a provider. 1\t the optjon of the department, recoveries 
r>revielerT-~ shall be accomplished e±~l'!er by- a direct 
payment to the departm_ent or b; automatic deductions 111e±I±"~-e 
eheek-l!le<4e--eM-~..J~-oe-pel"t!l~~em: ~~-~i:-el--a"PI-RehebiHt!l­
~*e"--Se~~~~--~i~e~~-·~-thet-~~-~-~--4~i9T 
Hele"eT-M~-5969iT-er-by-"e~ifyi"~-the-~eF>ertme"~-i"·-wri~*"~-ef 
the-~-e"e-~-~~-ef-~~-e•e~-~-~-the 
al!leH"~-~~-e,-~-~~~-med±ea~~-~r-whieh 
tll!ltiH"~-~~-~~-aHtemetieeily-~~~eel from future pay­
ments ~e due the provider. Notice of overpayment shall be 
made in accordance with ARM 46. 12. 407. Re~erelie!l!t-:::c:¥--t"h-e 
l!le~&eei-ef-re~ayment-eheee"T the-~rev±~er-ehell-ide~tify-e~-~he 
eheek-er-fte~ifyi"~-elee~"'e"~-~he-~etie~~T-by-"el!le-a"d-eieilll 
ftHI!IberT-wft~~~~-feP-W~~e~-~~~~-Wtl!l 
l!l!!ele-"~e-e~eeify-~he-eletee-ef-eervieee-rer-whieh-ever-r>eyme"~s 
were-~eee~vea7--~~-~~~e~~~per~ft~~s-~e­
eisieft-~-the-~-has-~-everr>ai~T-~-eheii 
de~e"e-e"-the-fi"el-eelmi"istrati~e-~eeis±e"~ 

SubsectioJ>R (3) through (7) (b) re~ain the same. 

AUTH: 53-2-201 and 53-6-131 1-!CA 
H1P: 53-6-101, 53-6-lll and 53-6-131 !ICA 

3. This amendment wi.l.l eliminate the sixty 
time limit on the departments collection of 
overpayments to providers. 

(60) day 
Medicaid 
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4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. l~itten 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Department of Social and Rehabilitation Ser­
vices, P.O. Box 4210, Helena, Montana 59604-4210, nr• later 
than January 19, 1990. 

5. The Office of Legal Affairs, Department of social 
and Rehabilitation Services has been de signa ted to preside 
over and conduct the hearing. 

Dire tor, Socia and Rehabilita­
tion Services 

Certified to the secretary of State ~De~c~e~m~be~r~l~l ________ , 1989. 
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BEFORE THE WORKERS' COMPENSATION CCURT 
OF THF STATE OF MONTANA 

In the matter of the transfer 
of ARM 2.52.101 and 2.52.301 
through 2.52.360 relating to 
organization~! and procedural 
rules of the workers' 
compensation court 

NOTICE Of TRANSFER OF ARM 
2. 52.101 3nd 2. 52.302 
through 2.52.360 relating 
to organizational and 
procedure] rules of the 
workers' compensF.It ion court 

TO: All Interested Persons: 

1. On January 1, 1990, the Workers' Compensation Court 
will be transferred, for administrative purposes, from the 
Department of Administrotion to the Department of Labor and 
In,lustry, 

2. This transfer is required bec~use the 1989 Legislature 
transferred the Workers' Compensation Court from the 
Department of Administrat.ion to the Department of Labor and 
Industry in Senate Bill 428, Ch. 613, L. 1989, effective on 
the Parlier signing of an ex€cutive order creating the state 
compensation mutual insurance fund or January 1, 1990. 

3. The rules will be assigned the following numbers under 
th~ Department of Labor and Industry title: 

2.52.101 

2. 52.301 

2. 52.302 

2. 52. 303 

2. 52. 304 

2.52.308 

2. 52.309 

2.52.310 

2. 52.311 

2. 52.312 

2. 52.316 

2.52.317 

2.52.318 

24.5.101 Organizational Fule 

24. 5. 301 Petition for Tr icol 

24.5.359 Notice of Representation 

24. 5. 303 Service 

24. 5. 304 Alternative Pler1ding 

24.5.308 Joining Third P~rties 

24.5.3C9 Intervention 

24.5.310 Time and Place of Trial 
Generally 

24.5.311 Emergency Trials 

24.5.312 Setting Time and Place of Trial 
By Stipulation or in Best 
Interests of Court 

24. 5. 316 Pretrial Motion>' 

24.5,317 Medical Records 

24. 5. 318 Pr<'tr ial Conference and Crder 
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2.52.322 24. 5. 322 

2. 52. 323 24. 5. 323 

2.52.324 24. 5. 324 

2. 52. 325 24. 5. 325 

2. 52.326 24. 5. 326 

2.52.330 24. 5. 330 

2.52.331 24. 5. 331 

2. 52.332 24. 5. 332 

2. 52. 333 24.5.333 

2. 52. 334 24. 5. 334 

2.52.335 24. 5. 335 

2. 52.336 24. 5. 336 

2. 52.340 24. 5. 340 

2. 52.343 24.5.343 

2. 52.344 24. 5. 344 

2. 52. 348 24. 5. 348 

2. 52.349 24.5.349 

2.52.350 24.5.350 

2. 52.351 24. 5. 351 

2. 52.360 

4. Authority and 
s~ctions 39-71-2901 

24-12/21/89 
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Depositions 

Interrogatories 

Motions to Produce 

Limiting Discov~ry 

Failure to MakA Discovery 
Sanctions 

Vacating and Resetting Pr~trial 
Conference or Trial 

Subpoena 

Conduct of Trial 

Informal Disposition 

Settlemrnt Conference 

Bench Ful ings 

Findings of Fact and Conclusions 
of Law and Briefs 

Masters and Fxaminers-Proc~dure 
-Recommendations for Bench Orders 

Attorney Fees 

Petition For New Trial or Fecon­
sideration or Attorney Fee Award 

Appeals 

Rules Compl iance 

Appeals to Workers' Compensation 
Court Under Title 39, Chapters 71 
and 72; and Title 53, Chapter 9 

D~claratory Rulings 

-201; MCJI, 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE TilE BOARD OF DENTISTRY 

In the matter of the amendment 
of rules pertaining to board 
organization, examinations, 
allowable functions, minimum 
qualifying standards, facility 
standards, and fees; repeal of 
rules pertaining to oral inter­
view and applications; and 
adoption of new rules pe~lain­
ing to mandatory CPR 

NOTICE OF AMENDMENT, REPEAL 
AND ADOPTION OF RULES 
PERTAINING TO DENTISTRY 

TO: All Interested Persons: 
1. On July 27, 1989, the Board of Dentistry published a 

notice of public hearing on the proposed amendment, repeal and 
adoption of the above-stated rules at page 942, 1989 Montana 
Administrative Register, issue number 14. The hearing was 
held on September 13, 1989. 

2. The Board amended ARM 8.16.101, 201, 202, 402, 605, 
and 909, repealed 8.16.406 and 604 exactly as proposed. The 
Board did not adopt the proposed amendments to 8.16.904 and 
8.16.908. The Board amended 8.16.602, 903, 905, new rule I 
(8,16.409) and new rule II (8.16.608) as proposed but with the 
following changes: 

"8.16.409 DENTIST MANDATORX. CPR (1) will remain as 
proposed, 

(2) THIS RULE WILL B~ EFFECTIVE JANUARY 1, 1991." 
Auth: Sec. 37-1-131, 37-4-205, 37-4-307, MCA; IMP, Sec. 

37-4-307, 37-4-511, MCA 

"8.16,602 ALLOWABLE FUNCTIONS FOR DENTAL HYGIENISTS 
AND DENTAL AUXILIARIES ( i)throu;jl)-(4)(1)\;i:il- remai;:;-~~ 
proposed. 

(m) coronal polishing e£ AT the teeth-en!y-*n 
preparat*en-fer-appi~eati~n-ef-fiHerise-treatMent-or-ether 
eperative-preeeddres-by-the-sentist DIRECTION OF THE DENTISTJ 
THAT IS NOT IDENTIFIED AS, OR SUBMITTED FOR PAYMENT AS, A 
PROPHYLAXIS, AS llSED HEREIN, "CORONAL POLISHING" MEANS A 
PROCEDURE LIMITED TO TilE REMOVAL. OF PLAQUE AND STAIN FROM TilE 
EXPOSED TOOTH SURFACES, UTILIZING AN APPROPRIATE POLISHINq 
MECHANISM AND POLISHING AGENT. NO DENTIST SUAT,L ALLOW A 
DENTAL ASSISTANT TO PRACTICE CORONAL POLISHING UNTIL THE 
DENTAL ASSISTANT HAS SUCCESSFULLY COMPLETED A COURSE OF­
INSTRUCTION APPROVED BY THE BOARD~ THIS RULE WILL BE -
EFFEC:TIVE .JULY 1, 1990. ~-

(5)(a) through (5)(n) will remain as proposed. 
(o) coronal polishing of teeth only in preparation 

for placement of orthodontic brackets and bands, OR AT THE 
DIRECTION OF THE DENTIST, BUT NOT IDENTIFIED AS, OR SUBMITTED 
FOR PAYMENT AS, A PROPHYLAXIS, AS USED HEREIN, "CORONAL 
POLISHING" MEANS A PROCEDURE LIMIT_ED TO TilE REMOVAL OF PLAQUE 
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AND STAIN FROM THE EXPOSED TOOTH SURFACES, UTILIZING AN 
APPROPRIATE POLISHING MECHANISM AND POLISHING AGENT. 

(6) through (12) will remain as proposed." 
Auth: Sec. 37-1-131, 37-4-205, 37-4-408, MCA; IMP, Sec. 

37-4-401, 37-4-405, 37-4-408, MCA 

"8.16.608 DENTAL HYGIENIST MANDATORY CPR (1) will 
remain as proposed. 

(2) THIS RULE WILL BE EFFECTIVE JANUARY 1, 1991." 
Auth: Sec. 37 1 131, 37-4-205, 37-4-406, MCA; I~J', Sec. 

37-4-406, MCA 

"8.16.903 MINIMUM QUALIFYING STANDARDS (1) will remain 
as proposed. 

(2) Dentists providing general anesthesia or conscious 
sP.dation must present competent evidence of s~eeess~~i 
completjon of an advanced P-ourse in cardiac life support 
within the three most recent years. AS USED IN THIS 
SUBCHAPTER, THE TERMS "GENERAL ANESTHESIA" AND "CONSCIOUS 
SEDATION" DO NOT INCLUDE "NITROUS OXIDE/OXYGEN SEDATION." 

<31 and (41 will remain as proposed. 
(51 WITH RESPECT TO NITROUS OXIDE/OXYGEN SEDATION, NO 

DENTIST SHALL USE NITROUS OXIDE/OXYGEN ON A PATIENT UNLESS 
HE HAS COMPLETED A COURSE OF INSTRUCTION OF AT LEAST FOURTEEN 
(14) CLOCK HOURS OF DIDACTIC AND CLINICAL TRAINING. THIS 
INSTRUCTION MUST INCLUDE DIDACTIC AND CLINICAL INSTRUCTION 
IN AN ACCREDITED DENTAL SCHOOL, HOSPITAL, OR DENTAL SOCIETY 
SPONSORED COURSE, AND MUST INCLUDE INSTRUCTION IN THE SAFETY 
AND MANAGEMENT OF EMERGENCIES. 

(a) A DENTIST WHO PRACTICES DENTISTRY IN MONTANA WHO 
CAN PROVIDE SATISFACTORY EVIDENCE OF COMPETENCE AND SKILL 
IN ADMINISTERING NITROUS OXIDE/OXYGEN SEDATION BY VIRTUE OF 
EXPERIENCE AND/OR COMPARABLE ALTERNATIVE TRAINING SHALL BE 
PRESUMED BY TilE MONTANA BOARD OF DENTISTRY TO HAVE APPROPRIATE 
CREDENTIALS FOR THE USE OF NITROUS OXTDE/OXYGEN SEDATION." 

Auth: Sec. 37-1-131, 37-4-205, 37-4-511~ MCA; IMP, Sec. 
37-4-511, MCA -~ 

"8.16.905 FACILITY STANDARDS (]) through (g) will 
remain as proposed. 

<h) suction devicest-nnd. 
tit--p~ise-ox~Me~erT · 
<21 through (3l(b) will remain as proposed. 
(c) When conscious sedation is used, the dentist 

shall be qualified and pP.rmitted to administer the drugs and 
appropriately monitor the patient, and be-qnshfied-in IIAVE 
COMPLF.TED AN advanc~d COURSE IN CARDIAC life support. rn-­
addition to the dentist, at least one oth~r person in the 
office m1111t be qualified in basic life support. 

(4) A FACILITY IN WHICH NITROUS OXIDE/OXYGEN IS 
ADMINISTERED MUST CONTAIN A MINIMUM OF EQUIPMENT AND SUPPLIES 
APPROPRIATE TO MEET EMERGENCIES." 

Auth: Sec. 37-1-131, 37-4-205. 37-4-511, MCA; ~. Sec. 
37-4-511, MCA 
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3. All comments received have been thoroughly 
considered, Those comm••nts and the board's responses thereto 
are as follows: 

r.OMMENT REGARDING 8,16.409 AND 6.16.608: No written or oral 
comments were received by the board during the public comment 
period. 
RESPONSE: The board has elected to provide for an effective 
date of January 1, 1991 to allow approximately one year's time 
for licensees to obtain the necessary CPR certificate. 

COMM~NT REGARDING 8.16.602: Ten proponents of this amendment 
submitted written comments. Eight proponents testified at the 
hearing. The points made by the proponents are summarized CIS 

follows: 
1. There is often a need for coronal polishing prior 

to commencement by the dentist of other dental procedures. 
Hygienists are in short supply in many areas of Montana. 
especially small, rural communities or communities of largely 
elderly population. If dental as~istants are not allowed to 
do coronal polishing. the dentist must. The dentist's time is 
thus inappropriately taken up with duties that a less highly 
trained person could do, and there is less time available for 
the dentist to provide much needed, more sophisticated dental 
care to the public, Patients may thus be deprived of timely, 
qurtlity dental care. and the health and welfare of the public 
is ill-served. Allowing properly trained dental assistants 
to do coronal polishing would provide for better accl'"ss by t.he 
public to dental care. 

2. The cost of coronal polishing by dental assistants 
would be less than the cost of polishing by the more highly 
trained and educated dentist or dental hygienist. The public 
would benefit from the reduced cost, 

3. Coronal polishing by dental assistants is a safe 
procedure and the public is adequately protected, when the 
dental assistant is properly trained and educated, and is 
properly supervised by the dentist. Coronal polishing is 
performed by dental ass1stants in 21 to 23 states, without 
evidence of harm to the public, 

4. Orthodontic assistants are presently allowed by 
rule to do coronal polishing. Tt is inconsistent to deprive 
dental assistants, with comparable qualifications, of the s~me 
privilege, 

5. Dental assistants desire to provide this service 
to the public, and are ready and willing to undergo whatever 
education or training deemed appropriate by the Board in orrlPr 
to be qualified to provide it safely. 

Eleven opponents of the amendment submitted written ~omments; 
nine opponents testified at the hearing. The points made by 
thf' opponents are summarizPd as follows: 

1. As noticed, th~ new rule imposes no minimum 
educational or training requiremP.nts of dental assistants; the 
public is therefore inadequately protected against unqualif[ed 
prilctitioners. There iR a possibility under the preRent 
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language of the rule that dentists will delegate to untrained, 
uneducated personnel duties that require greater training and 
judgment than is presently required of dental assistants in 
Montana. 

2. As noticed, the rule is vague. "Coronal polishing" 
should be better defined, and clearly distinguished from 
"prophylaxis" so that both the dental professionals and the 
consuming public may be aware of the acceptable parameters 
of practic~ for both dent~! ~ssistants and dental hygienists. 
As presently written, the vagueness of the proposed rule 
allows for ahuse and fr~ud upon the public, and would fost~r 
unnecessary litigation. The rule should be revised to prevent 
mere coronal polishing from being represented or billed a~ ~ 
complete prophylaxis, and to prevent patient misunderstanding 
of the extent of treatment actually received. 

3. Coronal polishing by dental assistants is not allowed 
in 27 states; of the 23 states which do allow it, 21 require 
formal certification of dental assistants in order to provide 
this servic~. 

4. Coronal polishing, without more, is an unnecessary 
procedure. With more, it is a prophylaxis, and thus can only 
appropriately be done by a trained, licensed hygienist. 

RESPONSE: The Board considered both the proponents' and 
opponents' points respecting minimum educational requirements 
and greater specificity of language to be well-taken. The 
Board has therefore approved the amendments identified above, 
which provide a clear definition of the more limited activity, 
"coronal polishing," in contradistinction to the more 
sophisticated, thorough and demanding procedure, "prophylaxis" 
(already defined by rule). Such clarification is intended to 
prevent misunderstanding or misrepresentation by either the 
public or dentistry professions. 

The Board has further amended the proposed rule to 
include a minimum educational requirement upon all dental 
assistants who perform coronal polishing. The Board has 
authority over the practice of licensed dentists, and has 
hereby imposed a duty on such dentists to refrain from using 
"coronal polishing" services of any dental assistant who has 
not completed the minimum educational requirement. The Board 
has elected to provide for an effective date of July 1, 1990 
for this amendment in order to allow sufficient time for 
the development of such an educational program and the 
satisfactory completion of it by interested dental assistants 
prior to commencement of coronal polishing. 

The Board is persuaded that coronal polishing, under the 
foregojng conditions, can safely be provided to the Montana 
public by dental assistants, and that it is in the public 
interest that this service be more readily available than is 
now the case. The savings in cost and time which would accrue 
from allowing dental assistants to provide this service will 
b~n~fit both the public and the dental professions. The 
Board is persuaded that coronal polishing, without more, is 
a legitimate and necessary procedure in many circumstances, 
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and may be appropriately utilized in the absence of a full 
prophylaxis. 

The Board therelore adopts the rule as amended above. 

COMMENTS REGARDING 8.16.903(2): Two proponents of this 
amendment submitted written comments. Two proponents 
testified at the hearing. The points made by the proponents 
are summarized as follows: 

1. The Advanced Cardiac Life Support course is 
excellent, and provides information and training in management 
of patiPnt airways in difficult situations or emergenciPs. 
The course provides necessary in~truction on use of adjunctive 
airway d~vices that are found in dental offices, but the 
use of which is not taught in the basic life support courses 
rPquirPd of dental personnel. 

2. The proposed rule Rhould be amended to require 
only completion of the ACJ.S course, rather than "succt>ssful" 
completion. Some elements of the ACLS course are not directly 
applicable to use in dt>ntal offices, and thP mere completion 
of the course, even without passing a final examination, will 
enhance Rkill and awart>ness, and provide greater protection of 
the consuming public. 

Six opponents of the amendment submitted written comments. 
Two opponents testified at the hearing. The points made by 
the opponents are ~ummarized as follows: 

1. The ACLS course material is not practical or 
necessary for the safe administration of conscious sedation. 
The vast majority of cases where conscious sedation is 
administered develop no significant problems. A mandatory 
requirement for ACLS training imposes too great a burden on 
dentists without comparable benefits to the public. 

2. lt is difficult for dentists to keep fully abreast of 
current developments in the education and skills taught in the 
ACLS course. 

3. Since the need for ACLS skills is rare for dentists, 
they cannot practice it with the expertise of practitioners 
who use it on a more regular basis. If practiced wrongly, the 
patient is more jeopardized than if the dentist applies merely 
basic life support, and leaves the more advanced techniques to 
the more highly trained and practiced experts. 

One person testified that while he approved of ACLS training 
and thought it beneficial to the public, he queRtioned the 
nec~ssity of a formal rule mandating completion of the ACLS 
course, and would prefer that the decision whethP.r or not to 
take the course be left up to the individual dentist. 

RESPONSE: The Board has conRidered all the comments, 
both written and oral. Giving great weight to its strong 
obligation to protect the public, the Board concludes that 
it is in the best interests of the Montana public to require, 
by rule, that dentists administering general anesthesia 
or conscious sedation complete an ACLS course. The Ro;ord 
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believes that such training is necessary to maintain the 
current high standarda of the Montana dental profeaeion. 

The Board is aware of cases in Montana where, during the 
administration of such anesthesia or sedation, an emergency 
aituation has developed without warning. In one case, the 
dentist did not have the necessary ACLS Rkills to deal with 
the emergency appropriately; the patient died. In another 
case, the dentists working with the patient did have the 
necessary skills, partially as a result of ACLS training, and 
the patient was saved. Such situation~. although rare, do 
occur. (It is, for PXample, not uncommon for a patient at 
Plane III anesthesia to slip unexpectedly into Plane IV, and a 
potential need for ACLS to dPveJop rapidly.) 

The Board takes note of the following informational items 
provided by the Montana Dental Association: 

33 atates require basic CPR 
8 stateR require competence in handling office 
emergencies 
5 atates require possession of a CPR licenae 
6 statea require ACLS for conscious sedation 
licensure; 1 additional state requires ACLS under an 
additional rule; 1 other state accepts either A~LS or 
CPR 

The Board believes it is appropriate for Montana to be in 
the vanguard of those states requiring the high standards of 
ACLS training, rather than one of the last states to adopt 
such requirements. 

The Board finds that, while the burden placed on dentists 
by this rule is significant, it is justified by the need 
to protect the public. The loss of a patient from lack 
of acquirable ACLS training is tragic beyond measure. The 
cost or inconvenience to the dental professional pales in 
comparison. In the Board's judgment, the cost/benefit ratio 
weighs clearly in favor of the mandatory require~ent of ACLS 
training. The Board therefore adopts the rule as set forth 
abov~. 

COMMENTS REGARDING 8.16.903141: There were no written or 
oral aubmiasions ~y proponents of the amendment. One opponent 
submitted written comments; no opponents teatified. 

The opponent of the amendment which would delete 
educational and competency requirements for the administration 
of nitrous oxide/oxygen sedation pointed out that, while 
use of nitrous oxidP has been redefined in some places as 
analgesia rather than conscious sedation, the use of nitrous 
oxide is not innocuous. There is still risk to the patient, 
and it would be both inconRistent and imprudent for the Board 
to lower educational or skill standards respecting its use. 

RESPONSE: The Board agrees that protection of the public 
mandates the educational and competency requirements be 
maintained. The Board, however, finds that nitrous oxide does 
not fall into the category of general anesthesia or conscious 
sedation as uaed in amended ARM 8.16.903121, The Board 
does find that adverse occurrences resulting from the use of 
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nitrous oxide should be reported to the Board office within 
seven days of any incident. Therefore the Board did not adopt 
the proposed amendmP.nts to 8.16.908. The Board therefore does 
not find it appropriate to require ACLS training prior to the 
administration of nitrous oxide/oxygen sedation, and amends 
the rule accordingly. 

COMMENTS REGARDING 8.16.904: One proponent submitted written 
comments; one proponent testified at the hearing. Four 
opponents submitted written comments; three opponents 
testified at the he~ring. 

The points made by the proponents are summarized as follows: 
1. Pulse oximetry is a state of the art method of 

monitoring a patient for hypoxemia durjng sedation or 
anesthesia. It is accurate and reliable; it detects 
potentially serious aberrations in ventilation early, and 
gives warning to the dentist of developing problems. lt is 
considered to be an excellent preventive measure. 

2. The cost of a pulse oximeter is approximately 
$1800-$2000. 

3. Pulse oximetry is used routinely in some 50% of 
operating theaters in the United States. 

4. Hypoxemia may occur even during conscious sedation. 
New conscious sedation drugs are constantly appearing on the 
market; recently, numerous problem• have materializPd with the 
drugs, resulting in hypoxemia and death. 

5, Pulse oximetry reduces the ri•k to the sedated or 
anesthetized patient of hypoxemia and death. 

The points made by the opponents are summarized as follows: 
1. The pulse oximeter is good equipment and does a good 

job monitoring the patient, but mandatory use is unreasonable 
and unnecessary. The Board should not be making rules to 
establish the standard of care; that should be left to the 
practicing professionals. 

2. Pulse oximetry is good, but is not essentjal. Other 
good methods of monitoring sedated or anesthetized patients 
are available; it is not appropriate to mandate this one 
method. 

3. Pulse oximetry may be appropriate for patient~ in 
deep sedation, but is not necessary for conscious sedation. 
Pul~e oximetry is not of much value in pediodontics where, for 
the most part, only low-l~vP.l conscious sedation is used. It 
should not, therefore, be required of pPdiodontists or otherR 
using only conscious sedation. 

4. Pulse oximetry is good, but is not required by any 
other state dental boards. 

An informational item was ~ubmitted by the Montana Dental 
Association: "At the present time no states require the use 
of a pulse oximeter. EKG monitoring is the accepted standard. 
The consensus opinion is that pulse oximP.try represents state 
of the art technology and as such should not be included as a 
standard requirement." 
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RESPONSE: The Board has considered both written and oral 
submissions. The Board believes that it is in the best 
interest of the public that pulse oximetry be used in 
monitoring patients undergoing general anesthesia. There is 
no disagreement, even among opponents, that pulse oximetry is 
an P-xcellent method of monitoring patiP.nts at risk of 
hypoxemia or death. 

The Board would encourage all licensees administering 
gPneral anesthesia or conscious sPdation to monitor their 
patients with pulse oximP-try. The Governor, however, during 
his review of the proposed rule, oppost>d rulP.-mandat.f"d use of 
pulse oximP-try. The Board therefore withdraws this proposPd 
rulP and dP.clines to adopt it. 

With rP.spf"ct to section 8.16.904(1) and (J)(a), the Board 
elects to rP.tain the original language of the rule respecting 
minimal standards of carE'! during the use of nitrous 
oxide/oxygen sedation for the reasons sPt forth in its 
ResponsE'! to sPP-tion 8.16.903 above. 

COMMENTS REGARDING 8.16.905: One proponent submittP.d written 
commt>nts in favor of required basic lifP support training. 
Her points were as foJJows: Basic life support training 
(including CPR) is readily avail<~blf" and is desirable for thf" 
protection of the public. 

One opponent submitted writtP.n comments. His point 
was that the failure to submit timely proof of current CPR 
certification could jeopardize the practitioner's license. In 
his opinion, the penalty was disproportionately severe to the 
offense. 

RP.SPONSE: The Board agrees that qualification in basic life 
support by at least one dental auxiliary is necessary for 
the protection of the public where conscious sedation is 
administered. 

As the remaining issues of this amendment are more fully 
addressed in the comments and Board responses to ARM 8.16.903 
and 8.16.904 herein, the board therefore incorporatPs said 
comments and responses herein as though set forth in full. 

4. No other comments or testimony were recP.ived. 

CPrtified to the Secretary of State, December 11, 1989. 
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STATE OF MONTANA 
DEPARTMF.NT OF COMMERCE 

BEFORE THE SOARD OF DENTISTRY 

In the matter of the amendmP.nt 
of rulP.s pertaining to 
examinations, and permit 
rP.quired for administration or 
facility 

TO: All Interested Person~: 

NOTICE OF AMENDMENT OF 
8.16.402 EXAMINATIONS 
and 8.16.902 PERMIT 
REQUIRED FOR ADMIN­
ISTRATION OR FACILITY and 
8.16.605 EXAMINATION 

1. On August 17, 1989, the Board of Dentistry published 
a notice of public hearing on the proposed amendment of the 
above-stated rules at page 1066, 1989 Montana AdminiRtrative 
RegistP.r, issue number 15. The hearing was held on SeptembP.r 
13, 1989, in Helena, Montana 

2. The Board amended 8.16.605 exactly as proposed and 
amended 8.16.402 and 8.16.902 with the following changes: 
(new matter underlined, deleted matter interlined) 

"8.16,402 EXAMINATION (11 through (6) will remain the 
same as proposed. 

(7) The board accepts, in satisfaction of the practical 
part, successful completion of an examination administered by 
the weRtern regional examining board, after June 1979. The 
examination results of the western regional examining board 
ier-~-de~~~-~-~n-generai-pr~e~~ee Rhall be valid for a period 
of 3 ~ years from the date of RUccessfuJ completion of the 
examination. ~he-resHits-ef-~he-western-reg~enai-exam~ntng 
heard-shaii-he-vaitd-£er-a-perted-ef-iQ-years-fr~m-the-da~e-o£ 
aHeeessfHi-eempie~ten-of-the-examtnatten-*£-the-dentts~-is-a 
hoard-eerttfted-speetaitBtT" 

Auth: SE>c, 37-1-131, 17-4-205, 37-4-301. MCA: IMP, Sec. 
37-4-.101, MCA 

"8.16,902 PERMIT REQUIRED FOR ADMINISTRATION OR FACILITY 
<11 and <21 will remain the same. 
<31 ~he-denttst-epera~~n9-tn the facility in which 

gP.neral anesthesia or conscious sedation is empieyed 
administered during dental procedures must hold a valid permit 
issued by the board upon finding the facility to meet the 
standards in ARM 8.16.905. The fee for a facility perm1t is 
the inspection or reinspection fee provided in ARM 8,16.908. 

(41 and (5) will remain the same." 
Auth: Sec. 37-1-131, 37-4-205, 37-4-401, 37-4-511, MCA; 

!MP, Sec. 37-4-401, 37-4-511, MCA 

3. All comments received have been thoroughly 
considered. Those comments and the board's responses t heret"o 
are as follows: 

COMMENTS REGARDING 8.16.402: One proponent testified at the 
hearing. No written commP.nts were submitted in favor of the 
amendment. No oral or wrjtten comments were submitted in 
opposition to the amendment. The point made by the proponent 
was that the Montana Dental Hygienists' Association supports 
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the proposed amendment extending the validity period of the 
western regional examination for dentists from three to fivP. 
years. 
RESPONSE: The Board having considered the commP.nt hP.rP.by 
adopts the amendment extending the western regional 
examination pP.riod of validity from three to five years. 
Upon reconsideration, however, the Roard feels that extending 
the validity period to ten years for board certified dental 
specialists might be const.ruPd as di sed minat ion against 
non-specialists, and declines to adopt that portion of the 
notict>d amt>ndment. 

COMMF.NT REGARDING 8.16.902: One proponent of the amendment 
testified at the hearing. There were no written submissions 
in favo.r of the amendment. There were no written or oral 
submissions in opposition to the amendment. One person, 
identifying himself as neither proponent nor opponent, 
testified as merely wishing to be heard. 

The proponent made the following point: Any dentist 
administering general anesthesia or conscious sedation should 
meet the permit standards. 

The person wishing to be heard made the following 
point: A dentist should not administer general anesthesia 
or conscious sedation by himself, simply bPcause he has a 
permit to do so. He should seek the assistance of an 
anesthesiologist. 
RESPONSF.: ThP board, having considered the comments, hereby 
finds that it has authority (under the Montana Code Annotated 
sections cited hereafter) to require and issue permits to 
both dentists and dental facilities for the administration of 
genera 1 anE'sthesia or conscious sedation. It therE> forte amends 
the rule as noticed to require that any dental facility where 
gE'neral anesthesia or conscious sedation is administered hold 
a valid permit issued by the Roard. A similar requirement for 
the administering dPntist to hold a valid permit is already 
found in 8.16.90211), ARM. In rP.quiring a permit of both the 
dentist and the facility, thE' Board's intent is to maintain 
high standards of skill and knowledge from the dentist, 
and high standards of Pquipment, sanit~tion, etc. from the 
facility, The Board hereby adopts the rule as amended herein. 

4. No other commPnts or testimony were received. 

BOARD OF DENTISTRY 
ROAERT B. COTNER, PRESIDENT 

CPrtified to the Secret~ry of State, December 11, 1989. 
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STATE Of MONTANA 
DEPARTMENT Of COMMERCE 

BEfORE TilE BOARD Of UORSE RACING 

In the matter of the amendment 
and adoption of rules pertaining 
to simulcast horse racing and 
simulcast race meets under the 
parimutuel syEitem of waged ng 

TO: All Interesterl Persons: 

NOTICE Of AMENDMENT AND 
ADOPTION OF RULES PERTAIN­
ING TO SIMULCAST HORSE 
RACES AND RACE MEETS 

1. on November 9, 1989, the Board of Horse Rac1ng 
published a notice of public hearing on the proposed amendment 
of rules pertaining to Elimulcast horse racing and race meets 
at page 1683, 1989 Montana Administrative Register, issue 
number 21. The public hearing was held on November 30, 1989, 
in Helena, Montana, 

2. The Board has amended ARM 8.22.301, 8.22.501, 
8.22.503, 8.22.601, 8.22.608, 8.22.613, 8.22.1501, 8.22.1601, 
8.22.1602, and 8.22.1623 and adopted new rules I C8.22.110ll, 
II C8.22.11021 and IV C8.22.11041 exactly as proposed. 

3, The Roard has amended ARM 8.22,502 and adopted 
new rule III C8.22.1101J as proposed but with the following 
changes: 

"8,22.502 LICENSE~ ISSUED FOR CONDUCTING PARIMUTUEL 
WAGERING ON HORSE RACING MEETINGS Cll through C31 will remain 
as propoE!ed. 

(4) The application for a license to conduct a live er 
e~~~lease meeting with parimutuel wagering during the next 
succeeding season of racing must be filed with the secretary 
of the board over the signature of the applicant or the 
signature of an executive officer of the applicant not later 
than September 1, unless, for good cause Rhown, the board 
shall otherwise permit. 

(a) THE APPLICATION FOR A LICENSE TO CONDUCT A SIMULCAST 
MEETING WITH PARIMUTUEL .WAGERING MUST BE FILED WITH TilE 
SECRETARY OF THE BOARD OVER THE SIGNATURE OF THE APPLICANT 
OR TilE SIGNATURE OF AN EXECUTIVE OFFICER OF THE APPLICANT AND 
MAY BE FILED AT ANY TIME, AND WILL AE REVIEWED BY THE BOARD AS 
SUBMITTED. 

(5) The applicant shall E!pecify the days on which such 
races or meetings are to be held, the name or names of the 
applicant or applicants desiring the license together with the 
location and the enclosure where the same are to be held, and 
if the applicant desires the use of a parimutuel system in 
connection with such races the application shall so specify 
and state the terms upon which parimutuel tickets are to be 
sold. If the application is for a license to conduct a live 
race meeting and the applicant desires to use the parimutuel 
system in connection with simulcast interstate races, 
intrastate races and/or races of LOCAL OR national prominence, 
the application shall specify which simulcast races it desires 
to use the parimutuel system with. The board may require 
additional data and information in writing or it may require 
the applicant to appear before it. Each application to 
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conduct a race meeting will be handled on an individual basis 
by the board, and the board will approve those race meetings 
it deems appropriate. Each application to conduct a live race 
meP.ting shall include: 

(al through 1491 will remain as proposed." 
Auth: Sec. 23-4-104, 23-4-201, 23-4-202, 37-1-131, MCA; 

IMP, Sec. 23-4-104, 23-4-201, 23-4-202, MCA 

"8.22.1103 GENERAL PROVISIQNS Ill will remain as 
proposed. 

121 For out-of-state races simulcast in Montana, 
aub-chapters 16 and 18 hP.reof will apply with respect to 
exotic wagering, EXCEPT IN THE CASE OF INTERSTATE TRIFECTA AND 
EXACTA WAGERING INVOLVING COUPLED ENTRIES AND FIELD ENTRIES. 
HOWEVER NO TRIFECTA WAGERING IS PERMITTED ON RACES WITH LESS 
THAN FIVE HORSE ENTRIES. 

(3) through (5) wiJl remain the same." 
AUth: Sec. 23-4-104, 21-4-202, MCA; IMp, Sec. 23-4-104, 

23-4-202, MCA 

4. The Board has thoroughly considered all comments 
received. Those comments and the Bodrd's responses therPto 
are as follows: 

COMMENT: Representatives of United Tote Company, Montana's 
parimutuel supplier, and State Fair, a major track in the 
atate, recommended revisions to the rules to permit applicants 
for licenses to conduct ~imulcast race meetings to apply at 
any time during the year; to permit simulcasting of races of 
local prominence; and to permit interstate simulcast exotic 
parimutuel wagf'ring on firdd li'ntries, coupled entries and 
fields of 5 or more horses. 

Reasons given for the rPvisions wer~ that simulcast races 
will not necessarily be tied to live racing in Montana and 
applicants could be ready to operate at any time during the 
year; permitting simulcasting of races of local prominence 
conforml!l the board's rules to the applicable statute; and 
experience in other states has demonstrated the need to 
permit interstate simulcast exotic parimutuel wagering in an 
interstate simulcast wagering program, including fields of 5 
or more horses. Theae are very popular wagers. There is no 
potential or incentive for the people involved in the Montana 
pool to fix the race, This can happen with live races. 
RESPONSE: The Board concurs and adopts the revisions 
accordingly. 

5. No other comments or testimony were received. 

BOARD 
CHOCK 

R 

Certified to the Secretary of State, December 11. 1989. 
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STATE Of MONTANA 
DEPARTMENT OF' COMMERCE 

BEFORE TilE BOARD OF HORSE RACING 

In the matter of the adoption 
of nPw rules pertaining to 
superfecta sweepstai<l.'s and t.ri~ 

Ruperfecta wagering 

NOTICE OF ADOPTION OF NEW 
RULES PERTiHNING TO IJORSE 
RACING 

TO: All Interesl<>d Persons: 
l. On November 9, 1989, the Board of llorse Racinq 

published a notice of public hearing on the proposed -
adoption of rules pertaining to superfecta sweepstakes 
and trt-Ruperfecta wagering at pagp 1693, 19A9 Montana 
Admtnistrative RegJMter, issue number 21. The public hearing 
was held on November 30, 1989, in Helena, Montana. 

2. The Board adopted new rule II 18.22.1A07) exactly as 
proposed and adopted nPw rule l 18.22, 1806) ,,, proposed but 
with the followtnq ~hangeM: 

"'8.22.1806 Sl'PERFFI"TI\_.'>JI§):'PSTAK_~ (ll through 171 will 
•·ema in --as proposed:" ___ --

18) THE TRACKS SHALL SELECT WHICH ALTE(3'lATIVE T!:IEY 
PHEFU~ AS BETWEEN TilE--C'.,.RRYOVER- fEATURE CONTAINED IN 
~_liRsE;t;:]IQNS9";-ToA..jQ_l ( -~ri-r!iE :NoN-CARRYov~:R ~RE 
CONT,\TNED IN SUBSECTIONS 12 AND 13, OBTAIN TilE APPROVAL OF TilE 
~()~:R.:oR ITS REPRES_EJ'!.TA:J:!VE~ -AN_D D!sPi:.i\"Y--;-"PRi_NT-ANQ DlgB_IBUTE 
TilE RULE WITH TilE APPROVED FEATt:RE THROUGHOUT TilE BETTING AREA 
iiFFACH TRACK CONDllc_;TJNG -:-fHE--SUP~Al\N[)-[)1 STRIBUTE-l•RINTED 
c(}I'"!"J:~ oF_::TfiiS Rl!iji,-::_w_f}jj SELEc·rqJ __ Q_l?J'_!_Q_~:_j'(J }'_i'IJ~9~§.jn•o~ . 
REf)LUFST, 

I B) ;ond I 9) w iII re111a in t_h•· same as propnsed hut w 1 ll h<> 
ren111oberPd I 9) and II OJ. 

+Hl+ L!lJ In the ev,•nt th•, accun,ulated jackpot has not. 
been distributed prior tn the closing day of the meeting in 
whi,:h the jackpot was gt'nt•ratPd, then the ac:c-Ilmulated j.wkpol. 
and the net pool in the superfecta sweepstakes shall be 
Jislrihuted to clostng dav holders of superfecta sweepstakes 
tir'kets who correctly sel•·cl the• fir"lt four <>fficial finiRh,~•-s 

1n eXdct order; or, 1f no tif"ket is sold as .Jbove descrd·H~d, 
to those who correct lv select the first threP finishl"rs 1n 
PX<~Ct. ordPr; or, if rtf) tu·kP.t i~ sold as abo\·e describ.,~d, to 
those "·ho corrt•ct ly «PlP<"t.Pd t·h,_! f1rst. two f 1nH<hers in exac-t 
or,1er; ofR, if no fl('k~'t i'"" ~old as nbove dt-;>s:r_·ribed, to thtlO.:..:P 

who corre~tly sPlectPd t_h,_, winning horse to finish first. 
Tn Lh<" event no tick,_,t h''" b<>en "old correctly sel<>cllng 
the winning horse to fin1sh first, then the ~~e~e superfecta 
swe<"p>'<L1kPs pn<_,l will be r.-l't1!'1d'"d-;--l'l!'ld-t-h~-;,...,lt!"et- dist.rihllted 
<>qu,.Jly to all clus!lli_J d,"' Sllp•·•·f,,c:ta sweepstakes tick•'' 
hn 1 d"~rs. 

+AF>'i'PRNA'l?E-Rt ll2l wtll rer1<11n as proposed. 
fl\b'fERNA'i'E-9+ 1L\-1 "iII rt'l:lilln as propost•rl. 
H:i+ !14) Sllpt;-;:I~~L• swe•·pstilkes race "hall con,.tst: nf 

e•igh\ 18) ;;·tarters ilnd th<> 121 .;]so-eligibles, and if tlw r"r"' 
Ldls hPlnw tht> ahnv"' lc·\-,.1 it ~>Ill h<" at th•· j,eard'-,. 
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di,.cret ion QLIIJ!l_ ~9~!l!LQ1Ll'J'S RFf.~J;:~ENT,li_TJVE: wh,thPt" t n 
p"rmit superf~rta ~agering on ihi" r~ce. 

ft?+ (}5l will remain as proposed. 
fi~~-:iki~-~Ht~-~~att-be-p~~Mia~aely-ei~p!ay~e-hh~aHgh~H~ 

~he-b~~~~ag-a~e"-af-eaeh-~a~k-~ea~He~tag-~he-~Hrer~~e~a-aae 
~r~ahee-~er~~~-ef-~hi~-rHte-~hrt~±-be-~~~~ribH~ee-by-~he-~rae~ 
he-ra~rea~-Hrea-re,He~~T· 

Auth: Se<'. 23-4-104, 23-4-202, 'ICI\; I:'H', Sec. :?_l-4-104, 
11-4-2112, 2-l-4-301, ~ICI\ 

3. The Board has thnrouqh.ly cnnsidered all r:-on~ments 

rE"Cf'lVf-'d. Thosf>'lo ~_·rn'lMt-•nts .=Jnd fiH-' Boar·d's resr-1unsPs t-herPt_o 
arP iiS fo l},J\'/R: 

£~~FJiTB: Represenli!tives of l'nllPd Tote Comp·lny, the 
parimutuel provider for thP stat.e, rPr•>1•1mended revisions to 
the narrative rr>gardJng e~lternativf' prnvJsJons perte~ining 
''ca:rryov,:;r" nnrl 11 n·~n-r.-trryover" ft'n,turf•s to clarify the .intent 
that t.I!P t l"(l(··k has t tu-• opt inn nf ~ .. ,,,.1 t 1ng whir·h fPtlt.ure it 
wi'<hes tc> us•• lthe carr-yov,_.r f•·at.ure lends 1t.sPlf bPtter to 
track,; 1-.:1th compar.Jt.ivPly lon9 r·nr:in~, season), so lt,ng /i~ t.hP 
option selerted is published, posted and noticed. 

Represr•ntnt.ives of T:ni.ted Tote Compan\" cllso r.;acotnmendPd 
de I Pt i'-'n of 5 ~··rds from proros<c·d subst>ction l .I 0), now ( 11), 
to conform w.i th existing parimutuel >wftware, with ne~tinnal 

guidPlines: .=.nd \vtth rules ln ~nster ·juri.sdir·t1ons. 
~_]_~£Q~.::?E: Thf• Ho.=t ni r""'nnc-11 rc; lind ,CJdnr 1 1-:; t h..-. SUfJ'l,_ .. ~t f:'d 
revisinu~ a~ shnwn r-lbo\·e. 

24-12/21/89 

no,\RD OF llf>RSf FI.\C I NG 
<'lll'C'h (l'fli"Tl.l.Y, r'I11\TR~1,\N 

HY:. __ __ {tL~-
~~ HAEt. f.. LETSflN, DIRI·~CTOR 

r PARTMENT OF C()MMERrf 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE TilE BOARD OF MORTICIANS 

In the matter of the amendment 
of rules pertaining to examin­
ation, fees and itemization 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF 
8.30.406 EXAMINATION, 8.30. 
407 FEE SCHEDULE AND 8,30. 
604 ITEMIZATION 

1. on October 26, 1989, the Board of Morticians 
publi~hed a notice of proposed amendment of the above-stated 
rules at page 1624, 1969 Montana Adm1nistrative Register, 
issue number 20. 

2. The Board adopted the rules exactly as proposed. 
3. Onecomment was received from the staff of the 

Administrative Code Comm1ttee stating that implementing 
sections 37-19-301, 37-19-303, 37-19-304, 37-19-306 and 
37-19-401, MCA, should be removed from ARM 8.30.407. The only 
sections implemented by this rule are 37-1-134, 37-19-402 and 
37-19-403, MCA. The Board concurred and those sections shown 
above will be removed when replacement pages are done. 

4. No other comments or testimony were received. 

BOARD OF MORTICIANS 
JACK SEVERNS, CHAIRMAN 

Certified to the Secretary of State, DPcember 11, !969. 

Montana Administrative RPgister 24-\2/21/89 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE TilE BOARD OF SPEECH-LANGUAGE PATIIOLOGJSTS 
AND AUDIOLOGISTS 

In the matter of the amendment, 
repeal and adoption of rules 
pertaining to speech-language 
pathology and audiology 

TO: All Interested Persons: 

NOTICE OF AMENDMENT, REPEAL 
AND ADOPTION OF RULES 
PERTAINING TO SPEECH­
LANGUAGE PATHOLOGY AND 
AUDIOLOGY 

1. On November 9, 1989, the Board of Speech-Language 
Pathologists and Audiologists published a notice of public 
hearing on page 1699, 1989 Montana Administrative Register, 
issue number 21. The public hearing was held on November 29, 
1989 at 9:00, a.m., in thP downstairs conference room of the 
Department of Commerce building, 1424 - 9th Avenue, !!elena, 
Montana. No-one appeared to testify. 

2. The Board amended ARM 8.62.404, 8.62.413, 8.62.501, 
8.62.502, and 8.62.703, and repealed ARM A.62.408 through 
8.62.412. 8.62.414 through 8.62.417, 8.62.503, 8.62.704 and 
8.62.705 exactly as proposPd, The Board adopted 8.62.702 and 
the new rules as proposed but with the following changes: 

"8,62.702 DEFINITIONS 
same as proposed. -

(11 through (d) will remain the 

(i) One continuing education unit received in an ASHA 
approved sponsor program and-re~is~ered-w~~h-~he-~Meriean 
ee~~e~e-~es~~n~-pregraM7 -fewa-e~~y7-Jewa, shall be considered 
10 continuing education units for purposes of this subchapter. 

Iii) through (f) will remain the same as proposed." 
Auth: Sec. 37-15-202, MCA; IMP, Sec. 37-15-309, MCA 

3. The wording being deleted above was inadvertently 
omitted in the original proposal. 

"I, (8.62.418) UNPROFESSIONAL CONDUCT (1) through (7) 
will remain as proposed. 

(Al Failure to cooperate with an investigation by: 
(a) not furnishing any RELEVANT papers or documents, ~ 

LONG AS THIS PROVISION DOES NOT VIOLATE THE PRIVILEGE AGAINST 
SELF-INCRIMINATION; 

(h) through (19) will remain as proposed." 
Auth: Sec. 37-1-131, 37-15-202, MCA; IMP, Sec. 

37-15-321, MCA 

"II. (8,62.419) F.THICAL STANDARDS (1) For the purpose 
of implementing sections 37-15-202(1)(e) and 37-15-32l(ll(b), 
MCA, the board hereby adopts hy reference the standards of 
ethical practice of the American speech-language hearing 
association (REVISED JANUARY 1, 1986). A copy of those 
standards may be obtained from the Board of Speech-Language 
Pathologists and Audiologists, 1424 - 9th Avenue, Helena, 
Montana 59620-0407." 
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Auth: Sec. 37-15-202, MCA; IMP, Sec. 37-15-202, 
37-15-321, MCA 

4. Two written comments were received tn support of the 
proposed amendments. repeals and adoptions. One comment was 
received from the staff of the Administrative Code Committee 
stating that ARM 8.62.703 also implements section 37-15-308, 
MCA, This section will be added in replacement pages. The 
staff of the ACC also commented that subsection 18lla) in 
new rule I 18.62.418) is very broad and does not recognize 
that there may be instances in which a licen8ee may not be 
compelled to give certain information during an investigation 
because of a licensee's constitutional right against 
self-incrimination. Another comment by staff of the ACC 
suggested that new rule II 18.62,419) should refer to a 
specific edition of standards for ethical prNctice. The Board 
concurred and the changes were made as shown above. 

5. No other comments or testimony were recPived. 

BOARD OF SPEECH-LANGUAGE 
PATHOLOGISTS AND AUDIOLOGISTS 
GENE BUKOWSKI. CHAIRMAN 

Certified to the Secretary ••f State, December 11, 1989, 

Montana Administrative Register 24-12/21189 
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STATE OF MUNTtiNA 
OEPART'IENT Of CO'l~IERCE 

RHUHE TilE fiN;\!Ii<'IAL IHVISTIIN 

In the matter of the adopl1on 
of a nt:>w ru 1 P pet t a 1 n 1 ng t '' 
.:i nVP5=\tment Sf'Cllt·J t. i•~s 

NOTICE UF ADOPTION OF NEW 
Rl;u I (8.80.105) INVEST'IENT 
SF<.TRTTI FS 

To: /Ill Interested l'<:>rson><: 
1. on SPptPmJ,,-·!r 2A, lqA9, thP I itlrlnri.ll DJvisif)n 

publil'hed a not ice of puh!Jc !H•arinq on u,,, proposed 
adoption of th•' abnve-stated rul··· at· ["•9"' 1377, 1989 '10nLHiii 
Administrative Heg1ster, lSSilP t111mh<>r 18. The publi<' heat·ing 
was held on l>ctober 21J, lQ89, in He],,n;l, Montana. 

2. ThP ()]Vision .:Hinplt:-•d tltr-' rul~;• ..=:ts proposed hut with 
the foJ lowlllf.1 rhanqes: 

"8_,_~0. 1115 INVE!';T"lf:,"lT SECI'I11T!FS 111 throw1h lhlliil 
wi II rt>ma 1F1 -1s f•t"'lf''lHPd. 

liiil thf-' J"(:~ven!H~ nbligat1ons •1f .1 pulit1cal ~uhdivjsinn 
author-ized t.-, r--statdtsh utlltt'· f•-·<>s. l'.ll~)llt; __ "--.r:i!!!~I'2!'t~J!<:>n 
~_§{i':J~-_(~~~.~ nr __ pl_!_h) ~~~---~l§~_fee? h'ht't'P ~Ul~h tax levies Ot" feP!::; 
at-P pledqPd to .:tnd ,1t·e Sllffici,.rd t0 pay t·}Jp print:'jpA:J and 
int r·r~st of t h~'-~ ser:-urit 1es dS thPV l)t•r~(~me due; or 

!s _ __)_ __ l][• __ ~9 .. !1;/Pil\"__y !lQ.l _p~_!co:'_!,L of_!}•_<:> _!>!!!!.~§ .. .!!~ i r>E_a_! r,.d 
£~El.t~.~-~~<j ~~!E-~!~~- .. ~!.. th~--~~~~rJ_~!:__P:;; __ ,!!".~ Jn£)_'-~~trl~l 
c:l<>\~t:lop~~.!!! _ r<;>~'~!lU"' ol_>_1!9<1~i9ns issu"d by " pol~t_i_~a_l 
!!_.!!I!~ i_y_i_~_!gn, 1\'ll~"!l __ r_r•_[J~Yf!i~~·t_ i'< d".l!'?~d'~!!Lupon rent'!ls <•t: __ nl her 
f~"'~-!:·~val_>_l•· tu_t:be[•<;>Jj_\j,•·al s<~bdivi"i_<:>n hya nongm·••rr:!ITI~n!_~l 
QQl_j_9_t_!r __ !':~~ '~ rf'~~pr __ l_!_'~-~ ~~1,. K~.-~r t !11:. 11": n!"'nt ~1f ~ll(,t~ r,.111 .11 ~ nr 
olh•'r fees. ------- +~+ (dl lip to twenty 120) ~·ercent· o( lhe han!~'" 
unin,paire·d .-.,piL•l and surplu<l 1f thP s<>curitiPs iss11r·d by 
po}Jt.tr.ll ~t1h~1-"'t-!l!-t-"n t·~~:':l~(-~!:dt_i(•I~~ lh-tt_ rlf"'' J,tt.r-.d 111 tht• ti1t"t~e 
hiqlH·st rdltn9 cdt.:)(IOt·it•s hy f··Jtl11-.r ''fttc·h," "rnr,ody's," or 
"~t ~~ndarO and poors." 

fd+--s~~H~·~·~~-ft+f~+f~+-~n~-f•~•-~~~-~~~~~~~~~~-~k~~ 

~~~-~~~~~~~•~-r~rm•~~~d-by-~~~~~~n-3~-t-433,-MeA-.-

f?+--w~~k-~k~-~~~~pei~n-~f-re~~nH~-~ht~~~~~~n~-+~~~~d-•n 
p~ra9raph-t+++h++~ii+-abe~~,-wher~-~h~-~~paym~n~-or-r~~enl:le 
obli9~~~en~-·~-depend~n~-Hp~n-r~n~a+~-e~-o~h~~-ree~-p~yabte-~o 
a-po+•~~~d+-~Hbdt~t~ion-by-n-n~n9o~e~n~en~~t-Hni~,-~he-obl~90~ 
~hnft-be-d~~~~d-~o-h~-~h~-non9M~~rnm~n~~t-Hnt~-~o~pon~•h+e 
f~r-~he-p~yM~n~-Mf-~H~h-r~n~~t~-~r-~~M~r-fee~-nnd-9Hdr~n~~r-of 

"'"''"h-I""Y~~n~,.,. 
(]) t.htu1Fih ())\;'ill remc:~1n .1.s ~·r·r~pnsPd bnt \\lll h~ 

rPrlllf:lt".u?rP.d l :! l t hrt-l\l~lh ( 4). •• 
Alllh! ,L;pr·. 32-1-..J.~~. ~J(·~; _t_:--1[:1 , o..;I·T· L2-1-433, 1"-lC.-"\ 

3. ThP di\'is1on has t hon~II<:Jhly .--::·onsidered all r-omments 
rF("t'l\'f'd. ThnS(" ('ll!"lr"1lt-'nt"s dlld fl1P dl\"JSJOn 1 s rPSJ.-'nnSPS thPr·,.t-o 
are -Is fnll~·h·~,: 

rQ~tJF'<T: Tlw F.tnan•--ial Dl\·t,;i<>n ._t,,ff dr•f,··n,}n..,d th.•t t·lv·· 
rul~~ ne~)ded ~·,Iar·I(jc.~t inn. 
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~r;s[:'Oi'jS£: Par'lqraph 1:!1 ~;as rl•·]Pted and in<'orporated intu r>Pw 
Sllbsect ion ( J I lei, and clt'nrly sets a limit of investment in 
Jnolustt~ial dc•velopmpn\ bonds. J•aragraph (l)lcl is d~Cincwd \<> 
II) ld I and WclS clmenderl to all<.l\v b<~nks to purchase inv<'s\lnPilt 
qr·atlc• <'OIT)or.:d·e ohltqilt.ir1ns. <'11rrent. law allows such 
l(l\'E"strur·nt, .=llld t".hF.' rule ,·iR or~qinally propost>d .inarh-~·r·t,:>r~t l\· 
llfl\11-ti,'(l thest-• sct·urit Jt->S d:ci pc·n.1lssible invesl.nH:.nts:. 

r:r!,'_l'IE;)\T: 1\t>t!l~-' B;,rt ""· lleiirinq Officer, presPnted thP 
1\dtn.•ni"l.rat iv" Code <:ummit.t~<>e p,.oposal that the stat.em .. nt .,f 
r·,,dS"t•db]e tt<.'<.'<~s.«it \ "h"tdd prn,·\dP th;,t. Chi!ptf'l' 19'l, LC>WS nf 
1()89, n<it!Ontf•s t·hut tlH' dr•t.l."lrtmr·nt ad()pt rulPs to irn['l~'!Tlf'IJt 

tbc1t. ~:haph-r. 
HESPONSF: Thr .. nivi~ton h 1c; f"Oil 1 "1Irred and the st.atem~flt 

~·~f· ;~.d~fl!'lrlhiP ru:.ce~<..;\1\ i"" hPrP!I\' P.xp~lnd.P.cl to ir,r·ludt· that 
,,nrd i 1111· 

J. Nl) c1ttu:•r c·,·rm·IPTif'., nr l1'st.imony WPr"~" .. re(:PiVPd. 

Montana Administrative Register 24-12/21/89 
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STATE Of MONTANA 
DE PARTNE">T Of cml'IERCE 

HEFnl<l Til[ ST,\TE ll.'\N~ !Nl; HUMII• 

In the m.;t t c•r of the ddnpt ""' 
of a nPW rnle pf->rt.:tining tq 
app] ICdtinn prc,~edun·s for 
merqPr· (>.f d f f i !1 ,·tl Pd l!.lnks 

TU: t\11 lnter,...st~d ~~~"rson.s: 

NUT 1 I'E (If ,\DOL•TION OF !\U> 
RlLF J, 18.87.6011 APPLI­
CATION PROCEDURE FOR 
APPROV,\1. TO ~!FRGE M fl J. I HED 
Jli\',J,S 

1. On SPpt<~ml"'r 14, 1911'1, the Stnte llank1ng Board published 
a notice of publ1r hearinct on the proposed adopt ion of tht> 
above-stal.<"d rule at p1ge 1102, 1989 '1nnUHld 1\dmini"<t.rati\'P 
Register, issue numl>f:'r 17. Th<" hear1nq W<'IS h~>ld on Octob•_'r 
20; 1989, in Helena, ~lontana. 

2. The no a r-d ilrl 1.)pted t h•~ llt>W" rul P ds pr~"~pnsed hilt 'h' it h 
tiH"" fol]o\"·inq ,·hanq1·s: 

"A, 8 7. bIll i\I'PL I 1'.\T ION f'!3''(,'t:i)l)R!' _ F\-!_~ ___ !H'!.'~~>~!1L___!()_ f:!~R<i~ 
AFFILlATij)"i,i,\Nis Ill Under autiH•t·ity grantPd hy 32-1-2rt1, 
MCA ... ttie 8i..1t:e l•ank•n•1 bnat·d ad<>pt·s the following rules 
for the C'Onsul idat ion or ru:-rg~·r Into fin(:~ b.1nk nf any two or 
more' affiltated bank.~ duiug bu~Lness 111 J.h'" c;l,lt<>, )~~_Till' 
RESll.TA"iT B'\NK IS TO I:JE A STATE B1\Nh. 
. i2i ~iii r~~.ain <~s·r;~;,P;;:-.;;.J:- ~ 

I 3 l The appli cat ion, I_N(:Ll!DI_N_G __ II __ !3EQUES1'_]'()f:! 
A!1THOR I6ATII >N T<.' Ol'FR.\TE. THE m RGFD f\·\.'<KS .~5 BR.\'Il'HES, sh.JI I 
~~~r;t.~Jn-thE- ft~11~~in 9 lnft~rfndt ~or;; ·· --- --- -. · --···· 

( ~~) Thf'· PX.tct C"!)J"porate ndr.H' .1nd :'1ddreso:.;; nf Pi'leh 
hank .-1nd holdJn~l C'ClP.tp..tn~· p.~r-tJ.cipatirtq in t.h~· mer9er "' 
consnlid.lllnn, TflE N,\~IE AND ADDRESS 01-" EVERY BANK ANY OF 
WIIUSE STOCK IS •'ii~~Ei1 8)· A-PARTIClf'ATING R_;;_..jji ~io[,i)!Ni:'i com'.\\Y' 
THF. PERCENT-\I;i~. "r:-'!·,,-f-1,~ vuri\ii STiH'f; 1\flJCfl ;r!I,Yl' liiS{.i)iNF. -
RF.f.RFSE~TS, .-1nd tEe lq·nF_)o,._,,_:.d n.u·H·s nf tht· r"c...nlt.n1"t-~ l~.-~nk .lrtt-1 
j~;·"d; ;:;g ~·~1111•~1ny. 

<hl lhrouqh (f) w1ll rem:llll i-IS propn,.:;r'd. 
(q) -~ ~s~·ecifir·.Jtl.nn and •-~xr•lano~t t(Jn of any nPk' ser·\ J('f'Jo'S 

~],,.~-w ... n+,.-f»,. c.r fer•·d .1s a n·,ul t of the r""!"""'"o merger 
that indi,·ulual part·i,·ipant"< r•r•~sentlv do n<>t nffer, and ~>ny 
existing ~ervic·e·s thrlt will hf• dJst·<)ntJ!lllr.'d -l"i .1 re~11lt nf t·.JH.:. 

r·H .. PJ~·r ~~~~-~-t ~~~-~l!rQ~ ~d,·<~. 
I hI t hrnuqh I 5 l "til r''"'" 111 .1s pr·<>posed. 
+6+--fht'-b.,,.,rd-w~++-~~n~±d~r-~>++-,.~~~en~~-reee±¥~d 

rele¥Bnt-~e-~],e-err+~~~e±,.,n-end-may-~~~e-f±ne+-eet±,.,n-by-n 

on!y-ne~ieed-te!erJ.en,.-e.,nferen~"e-eftt+-w±tH-e-qHof'Hm-e£-~],~ 

beerd-!"ftf't~e~re~±n~w THE STATE HANKT~G BOARD WlLL CONDUCT 
A HEARING Pl'HSUt)NT- 'j'() 32=1~204~- MCA ~- 'l'HE .. HOI\RiJ-WILL TliEN 
CONSIDERTHI REl;ORD (JfT!1E- HEARIN"ii-AND iii!:: iiEARINGEXAMINIR'S 
REPoR'f;-;~Ni.J~ ~L'IY ~TAKE-rlNAL- AcTiO.~ BY ·fCL"E:i'ti();;;! ci>N"n:rif;r;Ji'f: ci\i.L 
~_i_1JI LQIT_Q_iiti~I:Qff_iBLi~~:BQ.f~~ri~iPA:ri_r.i_r_;. · · · -- ~-

(7) and (8! Wlll remain as propPSf'd," 
''"th: '->•·'''· .l::?-1-~0), ~II',,; f'IP, :-:,., .• 12-1-171, ~~<~.1\ 
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3. Th€' Board has thnrou(]hly considered all comm<O'n' ~ 
rr•cetvPd. Those l'f!filments r1nd ti1P Rnard's rt""~ponses dl'• .~~ 

follow~: 

<:~J~I"1DiT: The Mont.'"" lndepenrlent flankers Asso•·iation l'·llf\) 
lystified that par.''''""l'h I \)lyl should bP sll'lCken in''" 
enL11ety pPrtainirl'l to th...., spe('lfication of I."Xlsting ~~·r\'lf't:r.=.: 

that will be dise(,lllinued '"'a r·esult of thP merqer. ~'Ill 
sugqP~d.,~a t.he par.=tqraph br~ .~mP.nded to state ''all· serv1~· ·:-; 
offen·t! "t the mai11 b,wlong house, and at the resultant 
hrr1nr::-hPs mu~t be l1..:.:tPd .1nd tn Jncludp a rlPt.di]r:~d lisfJ•Jq 
of b.=tni~Infl sPrvict•s th.Jt wi lJ !)~· offert"'d th~=- cummunit~· '•1 hP 
serv~ .... d hy t.he new h.--tnk. '' 
RESPO~,;E: The Bn.lf·'J has .JJnPndf'd sub>wction l'lllgl to '"'jlllr<' 
st'ecl f 1cat.ion and !'.\f)la.nat 1on of any new s;=;~rvices offP11·d as d 
rPstdt of the merg"r that indiv1dual participants pre"''"!. Jy do 
IJ(~t ofl•-.. r and exist 1nq servir·t)s that will be rliscontin11• d as r1 

rr•Sil} t_ l)f 1 Jlp m(~rq1·r ~II'". I bP prr•Vlded. 

C()'1'1E\T: ~1lB prc>p<>s•·d that ti>P .>pp.licant list inforr>"t l•'n 
;.t;;,;;t. stock of oth•·r hanks own•·d by the appl icdnt. 
~~.S~'('N~-~: The Bon rd c-oncurs and the rPvlsed rule requ 1 1 1-~s t h•:) 
n.-une and address or ('\'PT"'! b,=tnk, o'lhY of whoS(" st•lck is I .,npd 
hy C1 r'ilrl Icipatulq bilnk h<d<lJnq eompany and the percenl <'I<' 
of t.OL!l voting st ""k whirh thill holding reprel'<Pnls and I hP 
PJ'rlfHlS(·d nan1es of I hP r~·~llitinCl h.-lnk and hnldin 1_l comp.·11· .o::;:;h,;t}l 
b•· p1·ov1df"d in thr·• .q 1p1Jr·,Jt iur1. 

('1>~1~1~'\T: MIEl pn'J'"'"'d th"t the• Slilte He~nlnnq f1,ard hoi I 
i-1 hPdr-inq r1~10r tr1 l~~lllllll ,=tny new bank Cerl lfir·Ate t•f 
dlJthnrlZc~t~on or .:q•prov1nq any r1erqer, cnnsolid.1tion, •li 

J'f>lor··~'' ion. MIB flt rlpnsf?-cl t·hclt t h.,.:. ruJes !:"hnnl11 t.re~t rl rH~rqPr 

or-ne'""· hran(·h ap~~ltr'dtinn .ts hE:.:.1r1g suhjP.C"t tn .=1 hearir''' IJfldf:'r 

><Pcl·tnn .~2-l-204, '!(',\, 

PLSPUI-<Sf': The st,Jie lle>nlunq Ho.1rd c-oncurs and revisPs 
th~;--rid.? to "how t he>t it ;;iiI c"nduct ,, hearing for an 
."''.llf hr~r]?..~tion and i\l)lf"(l\/d 1 nf ·l r1~rqr"r put'C(lk\llt t-o ~,..,., t 11•!1 

.12-1-21q, ~ICA. 

C0'1M~~~T: M<)ntanA 1\,·tllker~ ,\sso,·l'ltion <MBA) r<><:rlmmend•:•l that 
[>ilragrilph (})be iilwnrle<l '" cLnify th.1t thP nd€' app.l1•s only 
t.r", consnlidated ba11ks whPn·~ tht'"! re~ultdnt bnnk wi.ll OlH''·'t'::- ;1o:.;; 

a state bank undPr Title \2, ~IC'A. 
HI<SPil~SE: Thf:' [\n.tt-~1 , .. ()t\I"IJJ"S dnd t-hP Rll!)qe~t(••-.1 t'PVi!::tnll h.ts 
iu.•t'll .~~j, 't-'Jt·,:..d • 

COMME:I\T: MBA prO]'"><t·•d th.tl llw appJ itcat ion prn<'l"du rP f .. , 
~i.~i··i-ov cl 1 to me rgP J nc 1 url~, <1 prncedu re for co q .. Hl rate n,-J.r ,. · 
cha.n~e, thus elir~u,,lt:lng n S(:>lktr ... lte proces~-
RLSI'ONSE: Section .\~-1-\">4, MCA, provides for spec1fi•· 
[Jt:rlC;~~J~·~~e whenever -~~~y_b~t!l~ ~hctll decide lo r:nll a rneet1n~1 
Df \ ih' stoekholder'" for I hP pllq>ose of chanq1ng its r"l'f"·'~'·'tP 
llar~·~. s~ctir)n 32-l-3S4, ~w .. ~, m,lndat..f.·~ separ.ate proc-Pdtr'''""' 
fnr cb.:ttH.Jin·~ <l h_Hd·'c..; f..'lll"t•rtt",.dt· llr:iln.:O. 1'h1S suqr'"'est.ir~r, 1'...:: 

J"f' ]f'l't f-·11. 
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COMMENT; MBA prof~sPd that the application include~ request 
l~~ a~ihorizat1on to oper~te rn~rr1~d t~~~r1ks as branchPs of the 
resultant battk. 
B.fS?~)~~E: Tl1,.. ll!).trrl t·nnt"·!lt s .1rHI h.1~ di'JPrldf-'d t hro ru]P 
act·or·d 1 nq J y. 

COM~IENT: i\nni•· Bdrlos, II<'<Jr.inq CJfficPt·, pn'sented the 
Administr.'ltl\•E> Cod<· co~mnttee proposal that thE> stat.<·ment of 
n•asnnilhle nec<'<>>dl ,. sh•-.uld st.1h• tlt.1t r:h.qoter 3~2, r.aws of 
lq89, rn,=tndrttes I hat t.hl?' hno~nl dd{lpt t flf· .rult::-~ to ImpJ,::.rrH"'nt tht-~ 

chapt<>r. 
RESPONSE: r'nmment w.•s .wcP(.Jt.ed ,Jnrl the sL1tem<O'ttt of 
i=e-ason;ti)},~ rH'!:,:·ss:It y i~ h~-7>rr.•h\ r·\fldnriPd t.r1 ln~""llldP that. 
woniinq. 
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STATE Ot ~UNTANA 

DF 1'1\RT'lENT I W COMMERCE 
RFFORF TilE STt\TI RANKING BO!\flll 

In t ht·~ !l·lt:ter t'f the <~dupt inn 
r1f ~1 n~h r·ule !H•rt"..:tlr,Jnq to 
e'=:'t rth I i <-:hp1f:>-Jlt '' f 11eh' Lr.-u11 ·h 

NOTI<'E OF I\D<1PTION or "I:W 
Rl 1LE I ( 8. B7. 701) M'i'Ll C,\~ 
TION PROCED~RE FOR 1\ 

h ... nks CERT I F'ICATE OF AUTHilH I Z.'l~ 
TION TO ESTIIAL l SH A •;uv 
RRi\1\<'11 

T(l: t\ll lntPrE~str_,d Person~,: 

l. !.ln SP!•IPmhr•r ..>H, ll1HfJ, thP Stc1te A.irlkinq Boctnl 
F-nJ}J] r~h···d a ntd Jt'f:' of Jrllbllt_' ht),:irLng on the 1-•roposed 
adopt 1nn of th•· .lb<)\'f'~~t .. <trd r.,],. nt page llRO, 1989 'lnnt..1nc~ 

l\dmtnt~lrative I<<'<Jist<•r, tss<H' llltmber 18. The public llf•drinq 
W-ts held 0n llclnl>er 211, 19fl9, i11 llP}ena, Mnntanil. 

"H,flZ,JQI ·"II:'!'J,.J~'(:ITION PRlll'FDURE FflR A <'ERTTfiCATF OF 
'\tTflllRit.,\TW::! ']() ISTi\lnlstl" ;.;E, .. nRi'.NC:Ii_ .. !! > l!,;:;;;;gh ·i •.!!1'1 
\\I 11 t'f·"'!\l . .t I 11 i'J.S rli"Opos;t•r1. 

(q) :'I rif~ldJlt->d Jj~t r1f b.Jilklng S(.•rvicf•S thdt will 
bP off,·•·ed the "ommuni tv to be >wrved by the new branC'h, __ ~ 
SlmL~H LIST 01 !lANKl'<<i SERVICES OFFERED AT THE MAIN f',\'>Jhi 1\H; 
111 •L "' · \\Ji:i · 'fi1!:. •~iiANl-'11 · s pfioriosii· i-lciiiRs oF'oPERAr'io:N; - ····· 

<i,i tilrot~<il.l Tai --:IIi;:;;~,~~~~ ,~srwl~po><€;1:-;;·· ~ 
:111lh: Sr·•· U-J~JIJ2, \.!~\~.'0\, ~11: .. \; l'lf', ~rc. \C.I-2111, 

L2. ! ~ { 7 .! I Mt: \ 

3. ThP (~·~•~nJ has thr,rouqh I v considered ,~11 comme-nts 
r ,.~r: e i \-1-" I . 
f r) ] l r 1\-,1 ·~ : 

~-f.>'l~E~T: The ~l<>ntana lrnl<'pend<·nt Bankers ll>~sociat 1011 I~IB) 
prup(•scd that ~~:~ra9raJ 1 h (."') (9) bt:- supplemented to require 
..:l{'f)l ic•,1nls to f"'t"nVUll' -l ('OI'Ilprf'hPtlSiVe 11 St CJf bankinq ~PI\ ir·r'~ 

thdt ,, ol I b,~ off"red dt loot h t h•· hranch loc<~t ion and tf,., 
applicdnt's main bank1n1~ honse. 
fFSPlJNSE: Par.•qr.1ph (lllq) h.1.c: h<•"'n atnendr>d to refl,....t th1s 
l"l'("rHlll'lt'ntL:\t-lOil •IS Shloh"!l .-il>O\"(~. 

('(1'1'11 \1; >118 ~'"''l<'><t.t··d t hc>t t ht· State Aankinq Hoard ol•·f lllf' 
~h,ti .is m~.=~nt. lrv "nfff·rinq a ... ervice." 
RfSI'\11\':'E: Th•· ien• "nff<··~•:rl" did not need furthcor defllllll'l 
dnd lS nndr-~r·sttl!>d witl11n t·he cnrtiPXt of section (]}(g). 

and "nni.ncnrpor--1ted pl..=t!"··e" hP df·•fined by thP rule~. 
R[·Sl'U\SI: Se1 t tOri ~:?-1-l()C), ~11·\, deftnes each of t.he d~o\F• 
t (··;r.;ls. Hn}Ps \ ... t ll nnt fill" I ilt'l- tl1·fj nr' t h~ t,:.rw~. 

C{l"l~lE!\'T: "liB J•tr,pnsf.'ll lh,_'lt llf-'"' branch dpplications bt• '-'>ub)t" t 

t;1 t1t·rl!"ll)q r·eqlJ1J"Pnent•.;; under s1·r·tinn ~2-1 .... 204, ~1CA. 
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RESPONSE: SPction 12-J-204, MCA, doe~ not require a hearing 
{;;r-ap[)roval of bt·anch applications. ;lft,..r due consideration, 
it was det.E>J·minPd t hilt such a requ 1 rer,.•nt would unneressari ly 
delay the il[.>plicCition proreRs, "'"i put statP <·hartet·ed hanks 
at a eompPt it i•:•• <hs;,dvantC~g£> l>ilh !lilt rnn;,l banks whu=-h follow 
an ilpplic·Cttl•ltl f•t·nt·f'S~ simila.r lr, th.=tl pt·opos~d jn th1~ rule. 

COMME~T: 1\nnio> Bad.os, Hearing Officer·, presented the 
Admi;:;T~trativ..• Cod•· Conlr'lith"' proposal Uta! the «tat.emenl 
of rPasonable nPcessity for the prnposo·d rule be rhdnged to 
provide that it is mandated by Chapter 322, LilWB of !9R9. 
RESPONSE: Thp Board concurr<>d :tr>d tlw "tatement of I"P.'!snnilh!E' 
r;;;;;;si-ty J.'"i JH~r·eby PXprtnrled tu UH.·Jwle t.hat wot·djnq. 

ST\TE H\\KING RUIIRD 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEF'URE TliF ElOARil UF lNVESTMEI'>TS 

In th<? mdttf·r of lh•· amt>ndment 
of ntles po>rtainln<J to board 
members; forward commitment 
periods of lo.=tns; and loan 
.lssumpt tnns 

Tll: All Int.erest<?d Persons: 

NOTICE Of AMENDME~T Of H. 
97.1101 OH<;ANIZATIONAL 
RULE; 8.97.1303 FORWARD 
COMMITMENT FEES AND YlELIJ 
REQ!IIREMEii:TS fOR ALL LOt\ '<S; 
AND 8.97.1414 CONVENTION,~. 
FHA, VA, COMMERCIAL, AND 
MllLTI-FAMI LY T,OAN PROt;R•\'lS 

ASSUMPTIONS 

l. On Ot·tober 26, 1989, the Board of Investments 
publ1shed a nntice ,f prt>posed dl'lendment of the abov<?-stated 
rul'"' al pag•· 16ll, .1989 ~l<>ntan,, Administrativf" Regist<?r, 
i se;;11~~ n11mbPr 20. 

2. ThP Hoard amended the rules exactly,.,, prnp•>>Ho.d. 
3. No comments or t"f:>stirnnny were reCE'l\-ed. 

BY: 

MnNTANA BOARD (][' INVESTMENTS 
W. E. SCllREIBLH, Cl!AIR'1AN 

~~~~~~£~''"~'"" 
Of t'<JMMERCE 
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STATE Of MONTANA 
DEPARTMENT Of OmMFRCE 

REFORF TilE ~IONT1\NA HUARD (JF INVESTMENTS 

In t·he !'lattPr- nf the adoption of 
new rules pPrtaininq to the 
Montana Economic Dt>velopment i\ct; 
specifically th~ Conservation 
Rf'serve P~V!Tlf'nt Fnh.utcPtnPnt 
ProgrcJr-, 

Til: A I I J nten·stPd Persc•n><: 

NIITICE Of ADOPTJIIN llf NE\'1 
Rt:l>ES PI:.RTI\INIMi TO TilE 
MONTI\NII ECONOMIC DEVELOP­
~IENT ACT; SPECIFICALLY TIIF 
CONSERVATION RESERVE 
PAYMENT E-!'"1.1\NCE'IF.'n' 
I'IUlGR·\~1 

1. on Oct .. ber 21i, 1989, th<' !lo,JI-d of Invest·mpnts 
pqhJ i Rtwd a nut lCe of puhl1 c ,,,,,,ring nn th<> proposed 
adoptinn of the abr:>ve-st:itf'd rules at. page Jb34, 1989 Montiln·-• 
AdMinH<trali,-e RE>glster, issue nunber 20. 

2. Th•· flo,•rd has numh>'t'<'rl thP rww rules as follows: I. 
throuqh IX • ..-iII b•· under Stri>-l'h,IJ'h'r 20 .-JS 8.97.2001 throuqh 
8.97 • .?on9 .. IIR'I 8.'l7,:!0112, 8.97.211115. H.97.2110n, 8.97.2008, 
6.97.2()0'l w••re adoptPd exactly,_,,. pr,.posed. ARN 8.97.2001, 
8,97.2003, R.97.2004, 8.97.2007 ..-ere ~dr:>pted exactly as 
proposE"d bur with t.he f(>ll<.H.-ii)(T r-h,>n<JP"' '"''''' r•utter· 
und,:-t'JinPd, delr·•ted matter .irtft>r)Jnedl 

"8._9?._2_!1jll__[J[!'l'IIT_El!'~!' !U thr-·•uqh !101 will r·emain thP 
s(1nu~ as pr(Jpospd. 

!111 "C'RP" mearts U;S. C•.>ns<>rV'll ion Reserve P"'!"'<"nf 
Program of lhe l'SD.'\ und<'r Till•• ~II nf th~" f.,od Security P1<:--t 
of 1985, as amf'nded; 

1121 through !14) will r-•>matn the same as propo<;Pd. 
! 15 I :(~!:_k!!b.<'!!£~~~~~_r:Q9.!2m" or "CRP Program" means 

the board's ronservation re~ervP Jl~YrtlPnt Pnh~ncement progr~m 
pursuant to l!l;hich the hnnrd Jllakt.-'S lo<tns for agricultural 
enterprisP projects; 

( 161 through ( 191 wi 11 r<'m,,in th<" same as pr·opoRPd. 
!201 "!•r·ogram documents" collPc-t.Jvely means the 

application ~nd its exhibits, commitmPnt 'lgreement, note, 
CRP contract, suC'cessor in int Prpst dgreement., e"mm•~"h.-y 
~~t"t:.;.f::tt,"-8:~fl":-!'r m()rty-ag,::.s, ori.9in.lti1Jn Af_JrPemellt. ~nd il('("'P.~s 
ecn;~ment; 

(2ll through (2SI will rPmain th•' sanw as proposPrl." 
Auth: Sec. 17-5-15()4, 17-~-15:!1, fW1\; Jrtp: Sec. 

17-5-F,il4, 17-5-1~21, •ll',l 

''~:_'l_?_!~llD__L___QK'lERA[,_~TAIL!'.FF' _ _r_~l&J:!~M_(lEQ~!J!l~t!E!JTS ! 1 I 
and !21 will remain the same as proposed. 

(3) 'Th•' borrowr•r must alo;o agree as follows: 
(a) to provide an annual certifiC'ation of compliance 

to the board wherebv the borrower certifies that he is in 
compliance with all-federal CRP program rPguirements and that 
he agrees to provide the ASCS with all information necessary 
to df'termine compliance; -

!1J!bl through !3)(dl will remain the same as pr.·oposPd." 
Auth: Sec. 17-5-1504, 17-5-1521. ~IC.'I; I_r"P: Sec. 

17-5-1504, 17-'i-l~fl';, 17-5-1'\21, MCA 
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"8,97.2004 ELIGlHILlTY C:RlTERIA FOR STATE C:RP l'Ro<;RMI 
I] ) (a) and-TlTlblwiTI"-remain~ the same as proposed. . 

lc) il_pers;c>_l'_l_ __ "h-"S taxes, special assessments or ot.he•r 
governme•ntal charges .,,.~-,.,.,~ I)O_W dne and unpd td up<>n the CRP 
dC"I"t•~ j 

illldl through ll)lfl will remain the same as propns,,J." 
Anth: Sec. 17-5-1'>04, 17-5-1521, MCi\; J.~'P' SP<', 

17-'>-IC,04, 17-5-J",OC,, 17-5-1521, ~1<'1\ 

"fl·_~f.'.,_200l__AP!'LT<'ATTON PROCFDIIRES FOR STATE CRP PRO\;RAM 
- 1.u.'IN REQUTREMENTs i'ofi· Tiif_l..P"Pi:IciiNT/EiriR!luwiR- 1 i i -a-;:;;r ( n 
~;u ;:;;;,;~;-;;--thesame·;;;; ·pro!•osed". -- ---- -

I J) lin applicant must «1 "o submit a non-refundable 
arpJic~t10n fee in thP Amount of $500 ~e-~OV~r-apptiea~iO!'l-~l'l~ 

"''""'"""":t"9 -eeet:~. !hi_s_!~~~-C"~Y _'b5'_used ~I<!~_I_isi:' t_io_!l 
E-~~~c;_es~_!.l}g~i.!~-!:~~~-!_.?L_~_.!_!J_e __ tn_sura_!!~:!"~~n~J-~~!:!f _ _r 
"l'PI icable co><ts. 

(4)-througli 16) will remain the ><amP"" proposed," 
1\uth: Sec. 17-5-1504, 17-c,-1'1::!1, MC'A; Im]>: 17-r,-1504, 

17-C,-1505, 17-5-1521, MCI\ 

4. Six comments w~re submitted by Dale Nerlin of the 
Do,lne-Western ('onpany. These comments have hPen thorough I y 
f"nnsid(::-red nnd t-llf·:. ~lpp!Jc·;:dd~., rnle~ havP been amf•ndcd 
d•·c•t)rrlingJy. 

cr,'t1!:1F_~1" ~!lK(;~RD)JI!G_JL._~7~?_QQl: The proposed change w"s tn 
delete "PaYment" following the word "Reserve", 
RFSPONSE: The proposP0 chanqe to the rule was made in order 
i~~-~-~-;;;r~)t·r) the rk·ftnlt inn tn.TitlP XII of thP F(1nd St:cur·ity 
,'1<'1 • 

C0'1'1F NT Rn;~\RDING fl. 97.2001: Th<> proposPd change was to 
I~sert"''cRP-Enha-;;Z.;,me:nt Proyram" or bPfore "cRP Program". 
8ESPO_'Il§fi- The propose<J;::-hanq.; (,; ,-_he rule wac; r1ade for 
c 1 d r i f i cat 1 n n pu r poses o t1 l y . 

C:(l~lt:lf!'D:_!l!':Gi\RDINf~_'l]_.2Q.Q.!: The proposed ch.,ngP w<~>< to 
delete the reference to "commodity certificate." 
RESPONSE: The proposed chanqe to the rule w"s made herat>Re 
;;~mmOdlty <_-ertificrltes" nr(·.nt•t plirt of thP pr·ogrc.m 
dt)(:ur:1ent s. 

CI\~1~1F:NT REI;ARDINC; R. 'l7. 2003: The proposed chdnye w;,s t '-' 
l r;se·rt . iiAsr~s~------rn t•he· r;I d(.P of ,, scs ~II 
Et"S_F'O'JS f: The proposPd c h •. tnge to the rule w,, ~ r1adP i n n nl<' t' 
t.n cr_>rrect a typographtcnl fJrror. 

C()MMEl'<T REGARDING O.g7.2U04: 
1-;:;-s;;;.~-:--u;-e tollowTn9-E-;:;g;~age 
proposed language: "~ person 
ot· othPr ~~overnment ,Jl ch.=t.r'_l~'-'~ 
r1r· r+?c:". 

The proposed chc>nge WCls t.o 
into 8.97.2004 in place of the 
has taxes, special assessmet1ts 
nnw due and unpdid upnn thf:' C'RP 
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B.I;;~EQ~SE: n,,. propos<•d C'h.n"~" "'""' mach• for <·larifi<.'«tinn ilnd 
re-adabi I i ly pur[-)(""J~(.:>S. 

COM'IENT RF:Gi\Hill '<l; (l, 97.2007: Tlw l't·nF"'"ed chan9e was to do 
the-·f"niJ~h·I;~.,~ ·;:;~;d th~ s;;-~ltPn,.·t=- etl ~·~-)00." dtid in!-iert t.h~ 
follow1nq .St•fltenc·r~. "Thi.,; ff?e rno~v }"• used toh'drds appl ic-at inn 
process.i~Jg, Litle rr•pot·t s, tIt It~ ~tl~llrttnce, and other 
applicable r,,_.,ts." 
~~~-~f~~S~: ThP ,q-,!!P•S~~d r·h,--HJqf· ~~-~-... Tl.Jd•· [rJr ,~J,lrifl•-.11 inn 
purpnseo;.;. 

'I< 1\l•l'.l.~ HOARD Of INVEST'1ENTS 
'lr. \\,1, SC'IIHFJ!ILR, f'fnTR~!,\N 

f.'1 .. rt1flr·d 1·(1 thP Secrt)tar·\· (.)f Stdtt~, DPct="mht .. t" ll, 1CJ8Q. 
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BEFORE THE DEPARTMENT OF 
FAMILY SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
adoption of rules I and 
II and the amendment of 
Rules 11.16.120, 
11.16.123, 11.16.126, 
11.16.130, 11.16.133, 
11.16.141, 11.16.143, 
11.16.147, 11.16.153, 
11.16.160 and 11.16.163 
pertaining to the 
licensure of adult foster 
care homes 

TO: All Interested Persons 

NOTICE OF' THE ADOPTION OF 
RULES I AND II AND THE 
AMENDMENT OF RULES 
11.16.120, 11.16.123, 
11.16.126, 11.16.130, 
11.16.133, 11.16.141, 
11.16.143, 11.16.147, 
11.16.153, 11.16.160 AND 
11.16.163 PERTAINING TO THE 
LICENSURE OF ADULT FOSTER 
CARE HOMES 

1. On November 9, 1989, the Department of Family Services 
published notice of the proposed adoption of rules I and II and 
the amendment of Rules 11.16.120, 11.16.123, 11.16.126, 
11.16.130, 11.16.133, 11.16.141, 11.16.143, 11.16.147, 
11.16.160, and 11.16.163 pertaining to licensure of adult foster 
care homes, at page 1706 of the 1989 Montana Administrative 
Register, Issue number 21. 

2. The Department has adopted Rule II, 11.16.155 ADULT 
FOSTER HOME, MEDICATION as proposed. 

3. The Department has amended Rules 11.16.120, 11.16.126, 
11.16.130, 11.16.141, 11.16.143, 11.16.147, 11.16.153, 
11.16.160, and 11.16.163 as proposed. 

4. The Department has adopted Rule I, 11.16.154 ADULT 
FOSTER HOME, THIRD PARTY PROVIDERS as proposed with the 
following changes: Subsection (1) and (2) remain the same. 

(3) THE DAY AND HOUR LIMITS ESTABLISHED IN THIS SECTION 
ARE NOT LIMITATIONS ON THE AVAILABILITY OF SERVICES FROM ANY 
STATE OR FEDERALLY FUNDED IN-HOME SERVICE PROGRAMS, BUT ARE 
ESTABLISHED TO INSURE THAT ADULT FOSTER CARE HOMES PROVIDE LIGHT 
PERSONAL CARE AND CUSTODIAL SERVICES, NOT SKILLED NURSING 
SERVICES. 

( 4) PAYMENT FOR THIRD PARTY SERVICES IS THE RESPONSIBILITY 
OF' THE RESIDENT. 

AUTH: Sec. 53~5-304, MCA 
IMP: Sec. 53-5-303, 53-5-304 and 53-S-313, MCA 

5. The Department has amended the following rules as 
proposed with the following changes: 

11.16.123 ADULT FOSTER HOME, DEFINITIONS 

( 8) "Mutual or shared living" means that twe er ffiere 
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~ecse~s wel~~tacily a~ree te live te~et~ec a~d s~are en~e~ses 
a~d res~e~sibilities. T~is celatie~s~if im~lies a balaaee of 
s~area resfjeasibil:ities aaa enpe~ses, EACH PARTY SHARES IN THE 
MONETARY AND HOUSEHOLD RESPONSIBILITIES. 

AUTH: Sec. 53-5-304, MCA Hlf': Sec. 53-5-303, MCA 

11. 16. 13 3 ADULT FOSTER !10!1£, LICr:t1SJ: REVOC.',Tiat:, or:;:;IJI.L OR 
SUSPENSTON Ill through llllr' same as proposed. . h h 

(1) (d) t.h~ licensee or other oersons 1n t e orne 
~ pose a r1sk or threat to the safety or welfare of any 
resident of the home. 

Subsection (2)(a) remains the same. 
( 2) (b) any adult foster care resident of the home will 

need to be carried from the home during any emergency wh~ THAT 
requires evacuation. 

( 2) (c) ANY ADULT FOSTER CARE RESIDENT OF THE HOME IS 
TOTALLY INCONTINENT OR INCONTINENT AND UNABLE TO MANAGE THEIR 
INCONTINENCE WITH MORE THAN MINIMAL SUPERVISION. 

Subsection (2) is renumbered (3), but otherwise remains the 
same. 

(4) If the department finds that a current licensee who 
is operating an adult foster care home is out of compliance with 
the standards set forth in these rules, the department will not 
revoke or deny renewal of the license if ALL the following 
conditions are met: 

Subsections (4)(a) through (d) remain the same as proposed. 

AUTH: Sec. 53-5-304, MCA 
IMP: Sec. 53-5-303 and 53-5-312, MCA 

6. Rational: The Department of Family Services has 
amended and adopted these rules to implement amendments made to 
the Adult Foster Care Act by the 51st Legislature, making 
licensure of adult foster care homes mandatory. Additional 
changes in the licensing standards were made to clarify services 
offered by these homes and to provide for the safety and comfort 
of adult foster care residents. 

7. The Department has thoroughly considered all comments 
received: 

Comment: Rule 11.16.152: "ADULT FOSTER HOME" should be called 
Developmentally Disabled Foster Home. 

Response: The definition of adult foster family care home is 
found at 11.16.123(1). Residents are not always developmentally 
disabled. 

Comment: Rule 11.16.152 (2): The term "licensee" needs 
clarification. 

Response: The term "licensee", as repeated throughout the ARM 
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rules, means a person who has been issued a license by the 
Department. There is no other possible interpretation of the 
term, so inclusion of a definition of "licensee" is unnecessary. 

Comment: Rule 11. 16.152 ( 7), ( 8) and ( 9): Licensee should be 
~equired to keep a list of all medications taken by each 
resident, documenting changes as they occur. 

Response: Adult foster care homes are not intended to provide 
for skilled nursing. A resident's medications are their own 
responsibility, unless minimal assistance from the licensee is 
necessary. If any assistance is provided to a resident, this 
rule requires that a record of medications taken be kept. 
Furthermore, 11.16.141(4)(g) requires that "any individual 
record of prescribed medication taken or not taken" be kept by 
the licensee. 

Comment: Rule 11.16.152(9): There should be clarification of 
when and how over-the-counter drugs are available to the 
resident who purchased them. 

Response: The type of facility described in these rules do not 
have skilled nursing staff. If a resident purchases an over the 
counter drug, all that is required of the licensee is to ensure 
that other residents do not consume those drugs, but that the 
drugs are made available to the resident who purchased them. 
Defining when or how the drugs are made available is 
unnecessary. 

Comment: Rule 11.16.133(4): All of the conditions listed for 
not revoking or denying a license-due to lack of compliance with 
the rules should be met. 

Response: The Department agrees and has included the word "all" 
in the amendment. 

Comment: Rule 11.16.133(2)(c): The proposed amendment to this 
rule inadvertently left out a rule regarding incontinence. 

Response: The sect ion regarding incontinence was added to 
clarify services that can be offered by the foster care heme in 
keeping with light personal care services and not skilled 
nursing services. 

Comment: 11.152.l(l)(a): The use of personal care attendants 
in foster homes, under Medicaid, is allowable only with prior 
authorization. There arc other Medicaid requirements limiting 
the use of personal care attendants that are not addressed by 
these rules. If the intent of the rules is to use DFS 
resources, not Medicaid, to provide a personal care attendant, 
it should be clarified. 

Response: The new rule regarding third party providers has been 
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amended to reflect the intent of the rules to not limit state 
or federally funded in-home service programs, but to insure that 
only light personal care, not skilled nursing care, is provided. 
If the rules did not limit the number of days that skilled 
nursing care may be provided to a resident, adult foster care 
providers would be very tempted to take in residents who require 
more than light personal care. Anyone who needs more than two 
hours of skilled nursing services per day for longer than a 
month needs a different type of placement than an adult foster 
care home. 

Comment: 11.16.152.1(1)(b) and (2): Medicaid does not have the 
same limits on nursing services as are listed in these rules. 
Neither is Medicaid payment of hospice limited to two hours per 
day per resident. Medicaid and Medicare eligible persons have 
a right to reimbursement beyond that which these rules provide. 

Response: The restrictions on hours per day per resident for 
third party skilled nursing services and hospice care have to do 
with a persons ability to reside in an adult foster home 
setting, and has nothing to do with restricting Medicaid or 
Medicare eligibility. This rule has been amended to reflect 
that it does not pertain to state or federally funded in-home 
services and that payment for third party services is the 
responsibility of the resident receiving the services. 

Comment: The proposed amendment of 11.16.120 should be omitted. 
Reference to shared living arrangements being excluded from 
these rules is already found at 53-5-303, MCA. 

Response: Rule 11.16.123(8) defines "mutual and shared living 
arrangement". No where else in the rules is the term referred 
to. Consequently, the Department believes that is necessary to 
include reference to the exclusion of this type of living 
arrangement in the rules, and not rely solely on the MCA 
citation to give licensing workers or providers notice of the 
exclusion. 

Comment: Rule 11.16.123(8): The proposed definition of 
"mutual or shared living" is too restrictive and goes beyond the 
intention of the newly amended law, section 53-5-303, MCA. 

Response: The Department has amended the proposed definition of 
"mutual and shared living" to make it less restrictive and more 
in compliance with the language of the code. 

Director, Department of Family 
Services 

Certified to the Secretary of State December 11 ' 1989. 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the repeal of 
rule 16.10.606 concerning the 
temporary licensing of tourist 
homes during the Montana 
centennial Cattle Drive 

NOTICE OF REPEAL 
OF RULE 16.10.606 

(Food and Consumer Safety) 

To: All Interested Persons 

1. On September 28, 1989, at page 1390 
Montana Administrative Register, Issue Number 18, 
ment published notice of the proposed repeal of 
rule concerning the licensing of tourist homes for 
Centennial Cattle Drive. 

of the 1989 
the Depart­

a temporary 
the Montana 

2. The Department repealed the rule as proposed. 

certified to the secretary of State December 11, 1989 . 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the adoption of 
rules I through XXXVIII relating 
to licensing of emergency medical 
services, and the repeal of 
ARM 16.30.101, 16.30.201 through 
16.30.210, 16.30.1001 through 
16.30.1002 

To: All Interested Persons 

) NOTICE OF THE 
) ADOPTION OF 
) NEW RULES FOR LICENSING 
) OF EMERGENCY MEDICAL 
) SERVICES AND THE 
) REPEAL OF ARM 16.30.101, 
)16.30.201 THROUGH 16.30.210, 
) 16.30.1001 THROUGH 

16.30.1002 
(Emergency Medical Services) 

1. On November 9, 1989, the department published notice 
of the proposed adoption of the above rules and the repeal of 
ARM 16.30.101, 16.30.201 through 16.30.210, 16.30.1001 through 
16.30.1002 at page 1712 of the 1989 Montana Administrative 
Register, issue no. 21. 

2. The department has adopted the rules as proposed, 
with the following amendments (deleted material interlined, new 
material underlined): 

RULE I (16.30.102) DEFINITIONS The following definitions 
apply-in~ sub-chapters 1 through 4: 

(1)-(7) Same as proposed. 
(8) "Defibrillation protocol" means a uniform protocol 

for an EMT-defibrillation equivalent or EMT-intermediate equi­
valent functioning within an emergency medical service, adopted 
by the Montana board of medical examiners for statewide use, 
specific to the type of defibrillator being used, and signed by 
the off-line medical director, aRel aF>!'Ire·reel by tl:le leeal RSEI!'Ii 
tal(s) meelieal staff er eneeutive aaiMiittee ef tRe meelieal 
staff lsl iR tl=!e eeRU!IuRity er Rearest eaRI!RURity iR •,:J:tiel:l tl:le 
EMT elefisrillatioR er EM~ iRtermeeliate serviee is easeel. 

(9)-(23) Same as proposed. 
(24) "Grandfathered advanced first aid " means: 
(a) Same as proposed. 
(b) on or after January 1, 199~3. a person: 
(i)-(iii) Same as proposed. -
(25)-(27) Same as proposed. 
(28) "Non-transporting medical unit" means an aggregate 

of persons who are organized to respond to a call for emergency 
medical services and to treat a patient until the arrival of an 
ambulance. A non-transporting medical unit: 

(a)-(b) Same as proposed. 
(c) is organized, as a group, to provide a medical re-

sponse to emergencies as one of its primary objectives; 
(d)-(e) Same as proposed. -
(29) "Off-line medical director" means a physician who: 
(a) is responsible and accountable for the overall medi-

cal direction and medical supervision of an emergency medical 
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service at the EMT-defi~rillation, EMT-intermediate, or ad­
vanced life support level; 

(b) same as proposed. 
(c) has been approved in writing by a local hospital 

medical staff of eaeh loeal hos~ital, er eMeo~ti~e eomfflittee of 
eaea ~eaieal staff, to f~Hotien as meaieal aireotor and/or 
department of emergency medicine, if one exists, or, if~ 
is no hospital in the community, by the medical staff and/or 
department of emergency medicine of a hospital in a nearby 
community to which patients are most commonly transported; and 

(d) Same as proposed. 
(30) same as proposed. 
(31) "Protocol" means a set of written, standardized 

guidelines for administering patient care, at an EMT-inter­
mediate or advanced life support level, and approved by the 
departmentT and by the off-line medical director, and the ~eai 
eal staff ereJCeeHtive oOIRl!IH:tee of the meaieal staff of eaeh 
loeal hospital il'l the eoiRl!I~Rity iR "lhieh the servioe is 13asea 
or the oOIRl!I~Rity elesest te the ser\•ioe' e heme ease. 

( 32) ''Provisional license" means an emergency medical 
service license of limited e12ratioa which is granted by tho de­
partment and is valid for a maximum of 90 days. 

(33) "Safety and extrication equipment kit" means the 
following equipment and supplies: 

(a) a total of five pounds of ABC fire extinguisherL 
except for an extinguisher in an air ambulance, which must meet 
FAA standards; 

(b)-(i) Same as proposed. 
(34) Same as proposed. 
(35) "Supplemental training" means a training program for 

registered nurses utilized by an emergency medical service 
which: 

(a) Same as proposed. 
(b) is certified by the emergency medical service's medi­

cal director as having knowledge and skill objectives eased ea 
staadard RatioAal OHrrieHla comparable to the level of EMT 
training corresponding to the level at which the service is 
licensed. 

(36)-(40) Same as proposed. 

RULE II ( 16. 30.103) LICENSE TYPES AND LEVEI,_ii_ Same as 
proposed. 

RULE III (16.30.104) LICENSE APPLICATION REQUIREMENTS 
(1)-(8) same as proposed. 
(9) An emergency medical service responding into Montana 

to transfer patients from a Montana medical facility to a non­
Montana medical facilitYT is not required to obtain a Montana 
license if it is licensed in its state of origin. 

(10)-(11) Same as proposed. 

RULE IV (16.30.301) AMBULANCE PERMITS (1)-13) Same as 
proposed. 

1!l The decision to deny or revoke a permit may be ap-
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pealed to the department if the emergency medical service sub­
mits a written reguest for a hearing to the department within 
30 days after the service receives written notice of the deci­
sion to revoke or deny the permit. 

121 The decision of the department director after a hear­
ing held pursuant to (4) above is final. 

RULE V (16.30.105) WAIVERS Same as proposed. 

RULE VI (16.30.107) ADVISORY COMMITTEE 
posed. 

Same as pro-

RULE VII (16.30.211) SANITATION (1) Each emergency 
medical service must develop and adhere to a written service 
sanitation policy that includes at least a method to dispose of 
contaminated materials meeting the minimum requirements set out 
in (2) below, as well as the following standards: 

(a)-(f) same as proposed. 
ill Each emergency medical service must do at least the 

following in disposin1 of infective waste: 
1!1 Either inc1nerate the waste or decontaminate it be­

fore disposing of it in a sanitary landfill licensed for that 
class of waste by the department; 

1£1 Place sharp items in puncture-proof containers and 
other blood-contaminated items in leak-proof plastic bags for 
transport to a landfill licensed by the department for that 
class of waste. 

~(3) The interior of an ambulance, including all stor­
age area~ must be kept clean and free from dirt, grease and 
other offensive matter. 

RULE VIII (16.30.212) COMMUNICATIONS (1) Same as pro­
posed. 

(2) Effective January 1, 1996: 
(a) a ground ambulance must have a VHF mobile radio, and 

an air ambulance must have a VHF portable radio, each with a 
minimum of the following: 

(i)-(iii) Same as proposed. 
(i ... j f£eEj''deRey 1§§, 47§ flllii!J aRe 
(viv) frequency 155.325 mHz; 
(vi) frequency 155.385 mHz; and 
lYil__frequency 155.905 mHz. 
(b) Same as proposed. 
(3) Same as proposed. 

RULE IX (16.30.302) AMBULANCE SPECIFICATIONS--GENERAL 
same as proposed. 

RULE X (16.30.303) AMBULANCE SPECIFICATIONS--GROUND AM­
BULANCES Same as proposed. 

RULE XI (16.30.304) AMBULANCE SPECIFICATIONS--AIR AMBU­
LANCE Same as proposed. 
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RULE XII (16.30.213) SAFETY--GENERAL Same as proposed. 

RULE XIII (16.30.305) SAFETY--GROUND AMBULANCE SERVICES 
(1) Same as proposed. 
(a) continuously maintainingT in the patient compartment 

near the patient's heae 1 a disposable carbon monoxide detector, 
approved by the department, which is capable of immediately 
detecting a dangerous rise in the carbon monoxide level; 

(b)-(c) Same as proposed. 
12)-(4) Same as proposed. 

RULE XIV (16.30.306) SAFETY--AIR AMBULANCE (1 )-(5) Same 
as proposed. 

(6) same as proposed. 
(a) continuously maintaining, in the patient compartment 

near tae patient's aeaa and in the pilot's compartment near tae 
pilot's heaa, disposable carbon monoxide detectors, approved by 
the department, which are capable of immediately detecting a 
dangerous rise in the carbon monoxide level; 

(b)-(c) same as proposed. 

RULE XV (16.30.405) OTHER REQUIREMENTS--NON-TRANSPORTING 
SERVICES Same as proposed. 

RULE XVI (16.30.316) OTHER REQUIREMENTS--AMBULANCE SER­
VICES Same as proposed. 

RULE XVII (16.30.317) OTHER REQUIREMENTS--AIR AMBULANCE 
SERVICE Same as proposed. 

RULE XVIII (16.30.214) EQUIPMENT Same as proposed. 

RULE XIX (16.30.215) RECORDS AND REPORTS Same as pro-
posed. 

RULE XX (16.30.216) PERSONNEL REQUIREMENTS--GENERAL Same 
as proposed. 

RULE XXI (16.30.401) PERSONNEL: BASIC LIFE SUPPORT NON­
TRANSPORTING UNIT (1) From January 1, 1990, tAre"~R DeeeMaer 
31 1 199§ 1 ~at least one of the following individuals must be 
on each call: 

(aJ-(d) Same as proposed. 
(3) After Jan"ary 1 1 1996 1 at least ene ef the foll~·ing 

ineivia"als m"et se on eaea eall• 
(a) grandfatherea aevaneed first aiar 
(a) first respenaerr 
( 0) EM'l' sasie e'J"l\<alent, er 
(d) t"Rysieian. 

RULE XXII (16.30.402) PERSONNEL: EMT-DEFIBRILLATION LIFE 
SUPPORT NON-TRANSPORTING UNIT Same as proposed. 

RULE XXIII (16.30.403) PERSONNEL: EMT-INTERMEDIATE LIFE 
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SUPPORT NON-TRANSPORTING UNIT Same as proposed. 

RULE XXIV (16.30.404) PERSONNEL: ADVANCED LIFE SUPPORT 
NON-TRANSPORTING UNIT Same as proposed. 

RULE XXV (16.30.307) PERSONNEL: BASIC LIFE SUPPORT 
GROUND AMBULANCE SERVICE Same as proposed. 

RULE XXVI (16.30.308) PERSONNEL: EMT-DEFIBRILLATION 
GROUND AMBULANCE SERVICE Same as proposed. 

RULE XXVII (16.30.309) PERSONNEL: EMT-INTERMEDIATE 
GROUND AMBULANCE SERVICE Same as proposed. 

RULE XXVIII (16.30.310) PERSONNEL: ADVANCED LIFE SUPPORT 
GROUND AMBULANCE SERVICE Same as proposed. 

RULE XXIX (16.30.311) PERSONNEL: AIR AMBULANCE--GENERAL 
Same as proposed. 

RULE XXX (16.30.312) PERSONNEL: BASIC LIFE SUPPORT AIR 
AMBULANCE SERVICE Same as proposed. 

RULE XXXI (16.30.313) PERSONNEL: EMT-DEFIBRILLATION LIFE 
SUPPORT AIR AMBULANCE SERVICE Same as proposed. 

RULE XXXII (16.30.314) PERSONNEL: EMT-INTERMEDIATE LIFE 
SUPPORT AIR AMBULANCE SERVICE Same as proposed. 

RULE XXXIII (16.30.315) PERSONNEL: ADVANCED LIFE SUPPORT 
AIR AMBULANCE SERVICE Same as proposed. 

RULE XXXIV (16.30.217) MEDICAL CONTROL--GENERAL 
(1) same as proposed. 
1ll Each emergency medical service must supply each hos­

pital to which it commonly transports patients with copies of 
all protocols that it adopts. 

RULE XXXV (16.30.218) MEDICAL CONTROL: EMT-DEFIBRILLATION 
same as proposed. 

RULE XXXVI (16.30.219) MEDICAL CONTROL: EMT-INTERMEDIATE 
Same as proposed. 

RULE XXXVII (16.30.220) MEDICAL CONTROL--ADVANCED LIFE 
SUPPORT Same as proposed. 

RULE XXXVIII (16.30.106) APPEAL FROM ORDER Same as 
proposed. 

3. The department has repealed rules 16.30.101, 
16.30.201 through 16.30.210, and 16.30.1001 and 16.30.1002, as 
proposed. 

4. The following comments on the rules were received by 
the department; the department's response to each is noted. 

a. Rule I (16.30.102) 
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(1) In order to correct a typographical error, the defin­
ition of "grandfathered advanced first aid" in (24) should 
read, in subparagraph (b), "on or after January 1, 1993" in­
stead of 1990, since subparagraph (a) contains the definition 
applying up to the former date. The mistake was discovered by 
the department, and the intention of the department to correct 
the date to 1993 was pointed out at the scheduled hearings, 
generated no adverse comment, and was adopted. 

(2) The department also amended the introductory 
to reflect the fact that, when ARM rule numbers were 
assigned to these new rules, the definitions would 
apply to four sub-chapters in ARM, rather than one. 

phrase 
finally 
in fact 

(3) Comment: The Board of Nursing requested that (35)(a) 
be made less stringent to allow supplementary training to in­
clude only some EMT training rather than training equivalent to 
the EMT training required for the level at which the service in 
question is licensed. 

Response: The department did not adopt the suggested 
change because it did not reflect the various levels of EMT 
training and certification, reference any specific knowledge 
and skill objectives of those levels, or set any standard by 
which compliance could be determined. 

(4) Comment: Billings Deaconess Hospital believes that 
the definition of "grandfathered nurse" in (25) is ambiguous 
and should be deleted, and that nurses should be encouraged to 
obtain appropriate supplemental education. 

Response: The department believes that nurses who are 
currently serving as personnel on an emergency medical service 
should be allowed to continue, and that deletion of this provi­
sion could impose a hardship on services which currently use 
nurses. Also, it seems clear that nurses will be grandfathered 
at the level of service they provide during the period from 
July 1 through December 31, 1992. Therefore, this proposed 
change was not adopted. 

(5) Comment: Billings Deaconess Hospital believes the 
definition of "off-line medical director" in (29)(c) is imprac­
tical and creates an unworkable situation, since it requires 
the off-line medical director to be approved in writing by the 
medical staff of each local hospital or executive committee of 
each medical staff. They suggested rewording the definition to 
mean "a physician who has been approved in writing by the hos­
pital and/or department of emergency medicine, if one exists, 
where medical control is based." Biscak Ambulance Service 
recommended deleting (c) altogether because it puts local am­
bulances in a bad political situation and may make it difficult 
for ALS services to agree on a medical director. 

Response: The department agreed the proposed definition 
could present a problem and adopted a change making one hospi­
tal's approval sufficient. 

(6) Comment: Regarding the definitions of "protocol" in 
(31) and "defibrillation protocol" in (8), Billings Deaconess 
Hospital believes it is not feasible to require physicians to 
sign off on protocols utilized in an emergency medical service 
in which they exercise no operational or programmatic control, 
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and they suggested deletion of the requirement that hospital 
medical staff do so. 

Bicsak Ambulance Service also indicated that requiring the 
protocol to be approved by "each local hospital in the commun­
ity ... " would create a hardship for the ambulance services. 
Finally, the Montana Emergency Medical Services Association 
recommended a comparable modification of the definition. 

Response: The department concurs with these changes and 
adopts them with the proviso, added to Rule XXXIV, that copies 
be provided to the hospitals to which patients are commonly 
transported. 

(7) Comment: Billings Ambulance Service suggested adding 
a definition of "ambulance". 

Response: Section 50-6-302, MCA, defines "ambulance", and 
the M0ntana Administrative Procedure Act prohibits unnecessary 
duplication, in rules, of statutory language; therefore, the 
definition was not added, 

(8) Comment: Billings Ambulance Service and Bicsak Am­
bulance Service suggested the definition of "off-line medical 
director" in ( 29) (a) be changed to read: " ... a physician who: 
(a) is responsible and accountable for the overall medical 
direction and medical supervision of an emergency medical ser­
vice at the EMT-defibrillation, EMT-intermediate, or advanced 
lite support level". The Montana Private Ambulance Operators 
also expressed the same concern. 

Response: The department concurred with the recommenda­
tion and adopted the change. 

(9) comment: Billings Ambulance Service suggested that a 
provisional license should have a time limit of 90 days. 

Response: The department concurred with the recommenda­
tion and adopted the change. 

(10) Comment: Kalispell Regional Hospital suggested that 
the requirement for fire extinguishers in the subsection (33) 
definition of "safety and extrication equipment kit" should be, 
in the case of air ambulances, for a fire extinguisher of the 
type and size required by the FAA. 

Response: The department concurred with the recommenda­
tion and modified (33) accordingly. 

(ll) Comment: New Butte Mining requests that mine rescue 
teams organized, equipped, and trained under the provisions of 
30 CFR Part 49 should be excluded from the provisions of the 
proposed regulations. 

Response: The department believes that mine rescue teams, 
with a primary function of rescue, not primarily medical care, 
are not by definition emergency medical services and, there­
fore, are not required to be licensed. 

(12) Comment: Reed Redman, representing the Denton Am­
bulance Service, expressed concern that a temporary work 
permit, defined in (38), will allow people to legally function 
who have not been tested by the state. 

Response: This provision of the rules is contingent upon 
modifications to the EMT rules of the Montana Board of Medical 
Examiners. Recommendations will be made to the Board of Medi­
cal Examiners to assure adequate quality control for those 
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functioning under a temporary work permit. Therefore, no chan­
ges were adopted. 

(13) Comment: Julie Hickethier, Montana Deaconess Medi­
cal center, requested clarification of the definitions of "reg­
istered nurses with supplemental training" in (lO)(b)(vi) and 
(35), since she was concerned they were not clear and could be 
subject to a variety of interpretations. 

Response: In order to be clearer, the department amended 
the definitions to state that certification is by the emergency 
medical service's off-line medical director and constitutes 
certification that the training includes knowledge and skill 
objectives comparable to the level of EMT training correspond­
ing to the level at which the service is licensed. 

(14) comment: Montana Deaconess Medical Center believes 
that off-line medical directors [defined in (29)] should be 
required to have American Heart Association Advanced Cardiac 
Life Support training. 

Response: Because this requirement may impose an undue 
hardship on potential advanced life support services, and be­
cause cardiac care is only a very narrow portion of the func­
tion of an advanced life support service, the department did 
not adopt this change. 

(151 Comment: The Montana Emergency Medical services 
Association recommended deleting "as 1ts primary objective" 
from the (28)(c) definition of "non-transporting medical unit". 
Their concern was that the current definition effectively ruled 
out fire departments, law enforcement, the Highway Patrol, and 
others whose response to medical emergencies is not their pri­
mary objective. 

Response: The department does not believe that the High­
way Patrol and other comparable agencies should be licensed as 
non-transporting medical units since they provide a medical 
response only secondary to their law enforcement activity. 
However, the department made the following minor change in 
(28)(c) to indicate that such a unit must provide a medical 
response to emergencies as one of its primary objectives. 

(16) Comment: Sharon- Tiedemann, Cascade County EMT 
Course coordinator, seemed to state that registered nurses who 
function in the pre-hospital environment should be required to 
take EMT training. 

Response: The department felt this would be a hardship 
for nurses, that their existing training would not be recog­
nized, and that the supplemental training in the rules allows 
for nurses to obtain the knowledge and skill objectives neces­
sary for them to function in the pre-hospital care environment. 
Therefore, no action was taken in response to her comment. 

(17) Comment: Sharon Tiedemann also stated that the 
definition of "medical director" needed further explanation, 
that it could be interpreted several different ways, and that 
it was not feasible to have one doctor answer to 150 doctors. 

Response: Since it was not clear what changes Ms. Tiede­
mann was recommending, the department did not adopt any. 

(18) Comment: Maura Fields from North valley Hospital, 
Whitefish, recommended the contents of the EMT-intermcdiate 
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kit, defined in (19), not be mandatory, but that the contents 
be determined by medical control and the advanced life support 
team. 

Response: The department considers the contents of the 
EMT-intermediate kit to be the minimum necessary for licensure, 
although individual services, in cooperation with medical con­
trol, may exceed these requirements. Therefore, the suggested 
change was not adopted. 

b. Rules I(33) and XVIII 
(1) Comment: Clifford Halls thought it an unnecessary 

expense to have extrication equipment when such equipment was 
available from another source. The Billings Ambulance Service 
and the Montana Private Ambulance Operators also objected to 
requiring the safety kit in ambulances when extrication service 
is provided by another agency and suggested an amendment to 
waive the requirement when it could be shown that the ambulance 
was not the provider of extrication in their area. 

Response: Since the cost of such equipment (pliers, 
screwdriver, wrench, hacksaw, etc.) is relatively small and the 
public is served by having extrication equipment immediately at 
hand, the suggested changes were not adopted. 

(2) Comment: Rick Bandy suggested a separate basic e­
quipment kit should be required for each patient the ambulance 
is capable of transporting. 

Response: The department did not adopt the suggestion 
since it felt the rules should specify minimum levels only, as, 
for example, in the proposed definition provides; the rules do 
not, however, preclude an individual service from having higher 
standards. 

c. Rule III 
(1) Comment: Billings Ambulance Service suggested this 

rule be modified to include the specific information which is 
required for licensure and to be included on the license ap­
plication. 

Response: The actual requirements for licensure are re­
flected thrcughout the proposed rules and do not need to be 
again specified. The application form itself will ask for 
information upon which the department can evaluate whether the 
applicant has complied with the provisions of these rules. 
Therefore, the department did not adopt the proposed change. 

(2) Comment: Billings Ambulance Service suggested that, 
in order to protect the Montana public, (9) be changed to re­
quire an out-of-state ambulance service, other than air ambu­
lance, that enters Montana to transfer patients from a Montana 
medical facility to a non-Montana medical facility, to be li­
censed in Montana. Also, the Montana Private Ambulance Opera­
tors thought there was a need to look into licensing those out 
of state ground ambulance services that routinely transport 
patients into and out of Montana. 

Response: The department's authority to require a license 
of an out-of-state ambulance is legally uncertain, but, until 
the issue is resolved, it agreed to exempt from Montana licen-
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sure only those out-of-state services that are not licensed in 
their states of origin. 

(1) ~~ To avoid an open-ended judgment call by 
non-medical personnel on the scene of an accident or injury, 
Billings Ambulance service recommended deletion of (10). 

Response: While the department understands the concerns 
of Billings Ambulance Service, this rule is necessary to imple­
ment the statement of intent attached to Senate Bill 407 which 
states: "If a licensed emergency medical service is not reason­
ably available, department rules should not preclude the oc­
casional and infrequent transportation of patients by other 
means." Therefore, paragraph (10) was not deleted. 

d. Rule IV 
Comment: Billings Ambulance Service suggested adding an 

appeal provision to Rule IV concerning ambulance permits. 
Response: The department agreed there should be an ad­

ministrative appeal from a decision to deny or revoke an am­
bulance permit and added appropriate language allowing an ap­
peal to the department's director. 

e. Rule VI 
(1) Comment: Billings Ambulance service suggested a 

modified composition of the advisory council, recommending that 
the chairman be the medical director for the Department of 
Health and Environmental Sciences and that the members of the 
committee be appointed by the Governor based on recommendations 
from the department. 

Response: The department declined to accept the recommen­
dation because it felt that current rules for composition of 
the advisory council are adequate and will provide for thorough 
representation of all licensed emergency medical services and 
because section 50-6-324, MCA, requires the advisory committee 
to be appointed by either the department or the board, rather 
than the Governor. 

(2) Comment: Bill Murray, Cascade County, questioned the 
clarity of the total number and type of services represented on 
the advisory council, and whether a committee this large can be 
effective, but made no specific suggestion for a change. 

Response: The department felt the number of licensed 
levels and types of services, and therefore the number of coun­
cil members, were clear and felt the total number was manage­
able; therefore, no change was made. 

f. Rule VII 
Comment: Billings Ambulance Service suggested the method 

of disposing of contaminated materials in subsection (1) should 
be one approved by the state and/or federal government. 

Response: The department added to the rule some addition­
al minimum standards for disposal of infective waste that were 
gleaned from guidelines set by the centers for Disease control. 

g, Rule VIII 
(1) Comment: The Telecommunications Bureau of the Man-
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tana Department of Administration was concerned that units 
would not have to have a regional EMS dispatch/paging frequen­
cy, and therefore frequency 155.475 could be abused as a dis­
patch frequency instead of an emergency frequency. Bill Mur­
ray, Cascade County, did not want frequency 155.475 mandated, 
inquired about the EMS frequencies, and suggested limiting 
requirements to EMS channels, including regional EMS frequen­
cies and frequency 153.905 mHz. 

Response: The department concurs with the recommendation, 
has eliminated the requirement for 155.475 mHz, and added the 
requirement for the regional EMS frequencies (155.325 and 
155.385). 

(2) Comment: Tom Kaufman of St. Patrick's Hospital in 
Missoula, expressed some concern that the rules require com­
munications and protocols, but they do not tie the two togeth­
er. Specifically, he is concerned that emergency care provid­
ers be allowed to provide treatment when they are not in direct 
voice communications with medical control. 

Response: The proposed rules do not require that provid­
ers be in direct voice communications with medical control 
prior to providing treatment. The protocols for the service 
may specify when the providers may function under standing 
orders. EMT-defibrillation, EMT-intermediate and EMT-paramed­
ics are subject to the Board of Medical Examiners rules regard­
ing medical control. Thus, Mr. Kaufman's concerns are ade­
quately addressed without modifying the rules. 

h. Rule XIII 
(1) Comments: Billings Ambulance Service suggested the 

addition of a safety requirement for ambulances to the effect 
that they be allowed to. display only ambulance markings that 
accurately reflect the level of care provided by the service. 

Response: Rule III(7)(b) specifies that "No person may 
advertise, allow advertisement of, or otherwise imply provision 
of emergency medical services at a level of care higher than 
that for which the service is licensed." The department feels 
this adequately addresses the issue and has not adopted any 
further rules. 

(2) Comment: B~llings Ambulance Service suggested Rule 
XIII include a requlrement that an ambulance be capable of 
being driven for at least 150 miles without refueling under 
encountered environmental conditions. 

Response: Considering the variety of vehicles and cir­
cumstances under which ambulances function, the department 
feels this should not be a state requirement, but should be a 
matter decided locally. Therefore, the change was not adopted. 

(3) Comment: Billings Ambulance Service suggested that 
Rule XIII require each ambulance to have one inflated spare 
wheel/tire assembly identical to those on the ambulance. 

Response: Considering the variety of vehicles and cir­
cumstances under which ambulances function, the department 
feels this also should not be a state requirement, but should 
be a matter decided locally. Therefore, the change was not 
adopted. 
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(4) Comment: Billings Ambulance Service suggested that 
each ambulance be furnished with tools required for changing a 
spare mounted wheel/tire assembly with the on tire flat. 

Response: Considering the variety of vehicles and cir­
cumstances under which ambulances function, the department 
feels this should not be a state requirement, but should be a 
matter decided locally. The change was not adopted. 

(5) Comment: To provide more flexibility in the location 
of the carbon monoxide monitor, and absent any evidence of 
detriment to the patients, the department proposed eliminating 
the words "near the patient's head" in XIII(l)(a). 

Response: This proposed amendment was presented at the 
Missoula public hearing, generated no adverse comment, and was 
adopted. 

i. Rule XIV 
(l) Comment: To provide more flexibility in the location 

of the carbon monoxide monitor while still protecting patients, 
the department proposed eliminating the words "near the pa­
tient's head" and "near the pilot's head" in XIV(6)(a). 

Response: This proposed amendment was presented at the 
Missoula public hearing, generated no adverse comment and was 
adopted. 

j. Rule XX through XXXIII (personnel requirements) 
(1) Comment: The Board of Nursing pointed out that the 

standards in Rule XXI(l) and (2) were the same and could be 
consolidated. 

Response: The department agreed and made the change. 
(21 Comment: Earl Neff, Director of Emergency Medical 

Services for Community Memorial Hospital in Sidney, felt that 
EMT-basic was the lowest training level that should be allowed 
on ambulance services, rather than the first responder-ambu­
lance level; that such a minimum level, if not required now, 
should be required in the future as of a specific date; and 
that an "EMT-intern" category, working toward EMT-basic status, 
would be a good idea. Mr. Neff's proposal was supported by 
several other persons. The Montana Private Ambulance Operators 
questioned whether a person trained at the first responder 
ambulance level would have training sufficient to assure good 
patient care; however, they made no specific suggestions for 
modification of the rules. Several other persons, including 
the Montana Emergency Medical Services Association, supported 
Mr. Neff's position. on the other hand, several other persons 
supported the rules as proposed. 

Response: Although not identical to Mr. Neff's proposal, 
the general concept of "EMT-Intern'' is reflected in the defini­
tion of a temporary work permit in Rule I, and will also be 
presented to the Montana Board of Medical Examiners for their 
consideration and action. To require two EMTs on an ambulance 
service would, the department feels, impose an undue hardship 
on many ambulance services. The proposed rules do require, 
with the exception of grandfathered advanced first aid person­
nel, that there be one EMT on each ambulance call by January l, 
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1996. The department also believes the First Responder-Ambu­
lance program, a significant improvement in quality and stan­
dardization from the Advanced First Aid and Emergency care 
training program, will help to recruit EMS personnel to rural 
services plagued with personnel shortages, and will eventually 
substantiallY increase the number of EMTs on ambulance services 
in Montana. The First Responder-Ambulance concept is also 
consistent with the legislative intent. Therefore, the pro­
posed changes were not adopted. 

(3) comment: The Montana Emergency Medical Services 
Association, Billings Deaconess Medical center, Glendive Medi­
cal Center, Sharon Tiedemann, and several other individuals 
felt that, at least by 1995 or 1996, the lowest level of train­
ing acceptable for any staffer of a basic life support ground 
ambulance service should be EMT-Basic, rather than first re­
sponder-ambulance. on the other hand, several individuals 
supported the First Responder-Ambulance concept and felt it 
would help to recruit EMS providers to rural areas, and that it 
would encourage them to become EMTs. 

Response: See the comments to (2) above. For those rea­
sons, the proposed changes were not adopted. 

(4) comment: The Montana Emergency Medical Services 
Association and several others suggested that, if First Respon­
der-Ambulance is allowed as a minimum level of training, there 
should be a certain date by which this certification would no 
longer be available. 

Response: The department feels that the First Responder­
Ambulance program will help recruit persons to emergency medi­
cal services and that, eventually, many of them will proceed to 
EMT training. Since the proposed rules require (with the ex­
ception of grandfathered advanced first aid personnel) one (1) 
EMT on each run of a basic life support ambulance by January 1, 
1996, the department does not believe there would be merit in 
establishing a time limit for the First Responder Ambulance 
program and has not adopted the change. 

(5) comment: The Montana Emergency Medical Services 
Association requested thAt AdvAnced First Aid trained p0rsonncl 
should not be allowed to practice on air ambulances. 

Response: Adopting this change would provide, without 
justification, inconsistency between the personnel requirements 
for the various types and levels of services. Therefore, the 
department did not adopt this change. 

(6) Comment: The Montana Emergency Medical Services 
Association stated that a First Responder-Ambulance trained 
person should not be responsible for patient care if there is a 
crew member that has a higher level of field training avail­
able. 

Response: The department feels this should be a matter of 
local protocol rather than state intervention. It is difficult 
for a person at the First Responder Ambulance level to receive 
any patient care experience if s/he is not allowed to care for 
patients. Therefore, the proposed change was not adopted. 

(7) comment: The Wibaux Board of County Commissioners 
and the Wibaux Ambulance Service objected to the eventual re-
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quirement of one EMT on each ambulance call, and indicated this 
will be impossible to comply with unless funding is made avail­
able. They feel advanced first aid people are experienced and 
more plentiful. This concept was also supported by Reed Redman 
of the Denton Ambulance service and appeared to be supported by 
Gary Gershmel, Mayor-Elect of Winnett and a member of the Win­
nett ambulance service. 

Response: Existing advanced first aid personnel, and 
those trained for the next several years, will be "grandfath­
ered" and allowed to function on ambulance services. With that 
exception, there will need to be one EMT on each ambulance run 
by January 1, 1996. With the First Responder Ambulance program 
readily accessible to ambulance services, the department feels 
the proposed personnel requirements are reasonable, can be met 
by all ambulance services in Montana, and represent an improve­
ment in the quality of care. Consequently, the department did 
not adopt the suggested changes. 

(8) Comment: The Montana Deaconess Medical Center be­
lieves there should be additional detail in Rule XXIX concern­
ing the " ..• aeromedical training program approved by the de­
partment'' and assuring it is "signed off" by the local faculty. 

Response: The department believes the current language is 
clearly defined, provides sufficient authority to the local 
medical director, and does not need to be modified. No change 
was adopted. 

(9) Comment: In addition to recommending the deletion of 
a First Responder Ambulance as an optional ambulance staffer 
after January 1, 1996, [Rule XXV(2)(b)], the Montana Emergency 
Medical Services Association recommended the rule disallow 
having only two "grandfathered advanced first aid" personnel on 
a call after January 1, 1996. 

Response: The department clearly specified to the legis­
lature that current advanced first aid personnel would be able 
to remain on the service providing they maintained their cer­
tification. Adopting this change would not be consistent with 
legislative intent. 

(10) Comment: Maura Fields, North Valley Hospital, ob­
jected to including special requirements for nurses 1n the 
personnel requirements, indicated that R.N. training and educa­
tion already has a provision for ALS training and certifica­
tion, and believed that nurses are being singled out for spe­
cial requirements. She felt there should be a category of 
other "licensed health care professionals", and that the refer­
ences to "registered nurse" and "nurse" should be eliminated 
throughout the rules. 

Response: Since nursing personnel are regularly function­
ing in the pre-hospital environment at basic and advanced life 
support levels, the department believes there should be some 
assurance they have the necessary pre-hospital emergency medi­
cal skills and knowledge. While there are a variety of train­
ing and certification programs for nurses, they do not deal 
with ability to function in the pre-hospital emergency medical 
situation. The rules 9pecify a reasonable program of supple­
mental training for nurses, phased in over several years, which 
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builds on the considerable knowledge and skill base of the 
registered nurse and effectively complements their existing 
education. The rules provide flexibility for the local medical 
director to verify the skills and knowledge of the registered 
nurse while assuring consistency with national standards. 
Since many of the other "licensed health care professionals" 
mentioned in Ms. Fields letter do not have the knowledge and 
skill base of the registered nurse, the rules do not provide 
that they may function in the pre-hospital emergency medical 
environment. The department has not adopted the recommended 
changes. 

(lll comment: The Board of Nursing requested the addi­
tion of a registered nurse to the exceptions in Rule XX(l)(e). 

Response: The intention of the rules is to provide stan­
dardization and quality control of pre-hospital emergency medi­
cal care. This rule is intended to assure that all personnel 
meet minimum training requirements, and that the-service has 
the necessary equipment, medical control, protocols, and re­
quirements to support the level of service authorized. Regis­
tered nurses may function, without supplemental training, dur­
ing inter-facility transfers. This proposed change is not 
consistent with need to standardize levels of service and 
training and was not adopted by the department. 

k. General 
(1) Comment: The Montana Emergency Medical Services 

Association requested that protocols and supplemental training 
should be approved by the department and the off-line medical 
director. 

Response: The intent of this comment was not clear to the 
department. The proposed rules require protocols and supple­
mental training at defibrillation, intermediate, and advanced 
life support levels to be approved by the off-line medical 
director, although no off-line medical director is required at 
the basic life support level. Given the fact that the intent 
of the comment was unclear and the fact that the off-line medi­
cal director supervises protocols, etc., at the levels where 
such control is needed, no action was taken by the department. 

(2) Comment: Billings Ambulance Service suggested a 
number of amendments to the rules to reflect senate Bill 26 
regulating the practice of physician assistants. 

Response: Section 37-20-403, MCA, specifies that "a phy­
sician assistant-certified must be considered the agent of the 
supervising physician with regard to all duties delegated to 
the physician assistant-certified under the utilization plan. 
A health care provider shall consider the instructions of a 
physician assistant-certified as being the instructions of the 
supervising physician as long as the instructions concern the 
duties delegated to the physician assistant-certified under the 
utilization plan." Given that statutory language, the depart­
ment feels that physician assistants-certified may be appro­
priately utilized on emergency medical services providing this 
function is authorized in their approved utilization plan. No 
rule changes are necessary. 
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(3) Comment: Kalispell Regional Hospital recommended 
that the personnel section should mention other licensed per­
sonnel who may be involved with EMS operations, such as LPNs, 
respiratory therapists, M.D.'s, physician's assistants, etc. 

Response: The proposed rules reflect personnel require­
ments for those persons who are specifically trained to func­
tion in pre-hospital emergency medical services. The other 
licensed personnel referenced by Kalispell Regional Hospital 
are not so trained, though in certain instances they may, con­
sistent with these rules, function in addition to the minimum 
personnel required. The issue of physician assistants has been 
separately addressed. No action was taken by the department. 

(4) Comment: Kalispell Regional Hospital recommended 
that the Emergency Nurses Association should be given the auth­
ority to mandate the current standards of practice for pre­
hospital nursing. 

Response: The Emergency Nurses Association does not cur­
rently have a training and certification program for pre-hospi­
tal emergency nursing. The proposed supplemental training 
requirements for nurses provide considerable flexibility to the 
off-line medical director, while still assuring consistency 
with the national standard EMT curricula. The specific inten­
tion for modification of the rules was not clear; no changes 
were adopted by the department. 

(5) Comment: Because of confusion about whether comments 
could be provided via a telephone conversation rather than 
presented in writing or at a public hearing, Dave Kneebone of 
New Butte Mining requested an extension of the public comment 
period so he can adequately prepare a response. 

Response: There was substantial opportunity for public 
comment, including a succession of informal and formal hearing 
across the state. Mr. Kneebone had ample opportunity, after 
being notified of the need to make written comments, to make 
those comments to the department, and did so. Therefore, no 
extension of the public comment period was granted. 

(6) Comment: Bill Murray, Cascade County, submitted a 
letter outlining a number of suggested changes in the basic EMS 
legislation and in the draft rules. His comments appeared to 
be based on a previous set of draft rules, rather than the 
rules currently subject to consideration. Where his comments 
are understandable in the context of the current rules, they 
were addressed earlier. 

Response: None required. 
(7) Comment: The Cascade county commissioners and the 

Belt Volunteer Fire Department requested a delay in the imple­
mentation of these rules until a "five year plan" was made 
available to them. The Belt Fire Department indicated that 
some of the rules might be very hard if not impossible for the 
volunteer services in the rural areas to meet. Gary Haigh, 
Ennis, suggested that the proposed rules should not be adopted 
but should go back to the drawing board and then return for 
further public hearings. A number of identical form letters 
were received from the Madison county area indicating the care 
rendered by ambulance services throughout Montana should be, at 
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a minimum, EMT level, and thus requested the entire set of 
proposed rules not be adopted. 

Response: During the last year the department has con­
ducted over thirty public meetings throughout Montana and three 
formal public hearings (Glendive. Lewistown, and Missoula) to 
solicit comments and suggestions for incorporation into both 
the legislation and the rules. The department conducted a 
survey of numerous EMS providers to determine recommendations 
for inclusion in the rules. Hundreds of copies of draft rules 
were mailed to numerous EMS providers and many changes made 
prior to publishing them in the Montana Administrative Regis­
ter. Exceeding the requirements of the Montana Administrative 
Procedure Act, the department sent notices of the public hear­
ings to several thousand individuals, issued press releases, 
and again mailed hundreds of copies of the proposed rules. The 
department believes there has been ample opportunity to par­
ticipate in the development of the rules and to review and 
comment on the proposed rules, and that requests for addition­
al comment time, to "go back to the drawing board", and to 
reject the entire set of rules are totally without merit. 

(8) Comment: Patricia England, Executive secretary and 
legal counsel to the Board of Medical Examiners, requested that 
all Roman numerals be changed to arabic numerals for consisten­
cy with other rulemaking in the ARM and the other board rules 
that the medical examiners have to supervise. 

Response: The Secretary of State mandates the format for 
rule notices, including the use of Roman numerals for notices 
proposing new rules. When each such rule is finally adopted, 
the customary arabic rule number is assigned. 

~0~ 
~DONALD E. h~irector 

certified to the Secretary of State December 11, 1989 
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B~FORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the adoption of ) NOTICE OF 
rules I through V relating to ) ADOPTION OF 
reports by emergency care personnel) NEW RULES FOR 
of exposure to infectious disease l REPORTS OF UNPROTECTED 
and subsequent control measures. ) EXPOSURE TO INFECTIOUS 
ARM 16.30.801 through 16.30.805 ) DISEASE 

(Emergency Medical Services) 

To: All Interested Persons 

1. On November 9, 1989, the department published notice 
of the proposed adoption of the above rules at page 1733 of the 
1989 Montana Administrative Register, issue no. 21. 

2. The department has adopted the rules as proposed, 
with the following amendments (new material is underlined, 
material to be deleted is interlined): 

RULE I (16.30.801) TRANSMITTABLE INFECTIOUS DISEASES 
Same as proposed. 

RULE II (16.30.802) REPORTABLE UNPROTECTED EXPOSURE 
(1) The types of exposures to the infectious diseases 

specified in [Rule I] that may be reported to a health care 
facility by an emergency services provider are: 

(a)-(b) Same as proposed. 
(c) transmittal of other body fluids (~. semen, 

areast milli, tears, vaginal secretion, amniotic fluid, feces, 
wound drainage, or cerebral spinal fluid) onto the mucous mem­
branes of the emergency services provider; 

(d) Same as proposed. 

RULE III (16.30.803) UNPROTECTED EXPOSURE FORM Same as 
proposed. 

RULE IV (16.30.804) RECOMMENDED MEDICAL PRECAUTIONS AND 
TREATMENT Same as proposed. 

RULE V (16.30.805) OTHER REQUIREMENTS (1)-(4) Same as 
proposed. 

(5) Each health care facility must maintain a permanent 
record of all unprotected exposure report forms it receives~ 
and must retain each form for the same period of time that it 
keeps medical records. The record must contain at least the 
following information: 

(a)-(f) Same as proposed. 

3. The following comments were received; responses to 
each are noted: 

a. Rule I 
comme~illings Ambulance Service recommended changing 

Rule I(l) to read "The following are some of the infectious 
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diseases that are designated as having the potential .... " 
Response: The recommendation was not adopted because the 

department is charged by law with designating specific diseases 
that will be subject to the notification requirements of Title 
50, Chapter 16, Part 7, MCA, and the list of such diseases 
cannot be open-ended. 

b. Rule II 
(1) Comment: Billings Deaconess Medical Center requested 

that urine, tears, and breast milk, be removed from Rule 
II(l)(c) as a vehicle for transmission of disease, since the 
most current information is that those bodily fluids are not 
likely to be transmission vehicles for the diseases listed in 
Rule I. 

Response: The department concurs 
and has made the appropriate changes in 

( 2) · Comment: Billings Ambulance 
filing of the unprotected exposure form 
providers. 

with the recommendation 
Rule I I ( 1 ) (c) . 
Service requested that 

be mandatory for EMS 

Response: Section 50-16-702(2), MCA, specifies the EMS 
provider ~ submit the unprotected exposure form, but does not 
require its submission. Since the rules cannot mandate 
something the law makes discretionary, the department did not 
adopt the recommendation. 

c. Rule IV 
(1) Comment: Billings Ambulance Service requested that 

subsection (1) read:" At a minimum a health care facility must 
notify the individual receiving the unprotected exposure within 
48 hours after test results are complete and inform them 
whether or not an infectious disease transmission is possible." 

Response: The recommendation is inconsistent with Section 
50-16-703, MCA, and is rejected. 

(2) Comment: The Montana Hospital Association 
recommended that language should be added to clarify that a 
facility should make exposed EMS staff aware of the 
incorporated reference material even though a facility must 
follow precautions mandated by Centers for Disease control 
(CDC) or Occupational Safety and Health Administrations (OSHA) 
which may be different. 

Response: The department assumes that the Association is 
thinking of "universal precautions", etc., when it refers to 
CDC or OSHA standards, standards which are intended to prevent 
exposures. The standards incorporated in the rule, on the 
other hand, are intended for those who have already been 
exposed; therefore, there should be no conflict in the 
standards hospitals must meet and no change was made in the 
rule. 

d. Rule V 
(1) ~omment: Jan Super of Kalispell Regional Hospital 

suggested that the wording might not be explicit enough to 
discourage people from trying to file after 72 hours. 

Response: The law does not require potentially exposed 
persons to file a report by a specified deadline. If the 
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department tried to impose such a deadline by rule, it would in 
effect be limiting the right to file a report, which the 
department may not lawfully do. Consequently, the suggestion 
was not adopted. 

(2) Comment: Jan Super also requested that Rule V(4l 
clarify who may sign for the receipt of the unprotected 
exposure form on behalf of the health care facility. 

Response: Because there are several different types of 
health care facilities affected, with differing types of 
internal organi~ation, it is difficult to determine who would 
be the best person designated for each to handle the reports; 
therefore, the department felt that decision should be left to 
the individual facility and did not make the requested change. 

(3) Comment: Jan Super requested that Rule V(S) clarify 
how long the unprotected exposure form must be kept. 

Response: The department agreed to require the forms to 
be kept the same period of time required by the facility for 
medical records. 

(4) Comment: 
wording changes to 
proposed to Rule I. 

Billings Ambulance Service 
reflect and coordinate with the 

suggested 
changes it 

Response: Since the recommendations made by Billings 
Ambulance Service for modification of Rule I were not adopted, 
these changes are unnecessary and were not adopted. 

e. General 
comment: Jan Super requested insertion of a definition of 

"mucous membranes". 
Response: The department feels this term is standard 

medical terminology which needs no further definition, and so 
did not adopt the recommendation. 

~~ ~DONALD E. P~~irector 

Certified to the Secretary of State December 11, 1989 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the adoption of ) 
rules I through III relating to ) 
procedures for emergency medical ) 
service personnel to withhold life-) 
sustaining procedures from living ) 
will declarants ) 

NOTICE OF 
ADOPTION OF 

NEW RULES ESTABLISHING 
LIVING WILL PROCEDURES 

FOR EMERGENCY MEDICAL 
SERVICES PERSONNEL 

(Emergency Medical Services) 

To: All Interested Persons 

1. On November 9, 1989, the department published notice 
of the proposed adoption of the above rules at page 1737 of the 
1989 Montana Administrative Register, issue no. 21. 

2. The department has adopted the rules as proposed, 
with the following amendments (new material is underlined, 
material to be deleted is interlined): 

RULE I (16.30.901) DEFINITIONS Same as proposed. 

RULE II (16.30.902) LIVING WILL PROTOCOL (1) Under~ 
of the following three circumstances, emergency medical ser­
vices personnel must follow the protocol approved by the board 
of medical examiners for withholding life-sustaining proce­
dures from a patient: 

(a) The identity of the patient has been clearly estab­
lished and the personnel have been presented with any one of 
the following: 

(i)-(iii) Same as proposed. 
(b)-(c) Same as proposed. 
(2) Same as proposed. 
ill This rule applies to an inter-hospital transfer of 

Eatients as well as a resEonse to an emergency by emergency 
medical service personnel. 

RULE !II (16.30.903) SOURCE OF COMFORT ONE IDENTIFICATION 
Same as proposed. 

3. The Montana Hospital Association made the following 
comments concerning Rule II: 

Comment: The meaning of Rule II(l) would be clearer if, 
in the introductory phrases of (1) and (l)(a), language were 
added indicating that any one of the choices subsequently list­
ed would be sufficient, thereby avoiding confusion over whether 
one or a combination of the listed items was required. 

Response: The department agreed and adopted the suggested 
amendments. 

Comment: It is unclear whether Rule II applies when a 
patient is being transported between hospitals by EMS person-
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nel. 
Response: The department agreed that the Living Will Act 

was intended to apply to inter-hospital transfers as well as 
emergency situations, and adopted clarifying language accord­
ingly. 

~~ 
~ DONALD E. Pl~irector 

Certified to the secretary of State December 11, 1989 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the adoption of 
rules I through XXXII relating 
to asbestos control 
ARM 16.42.301 throuqh 16.42.327, 
and 16.42.401 through 16.42.405 

To: All Interested Persons 

NOTICE OF ADOPTION OF 
NEW RULES I THROUGH 

XXXII RELATING TO 
ASBESTOS CONTROL 

(Occupational Health) 

1. On November 9, 1989, the Department of Health and 
Environmental Sciences published a notice of public hearing on 
the proposed adoption of rules relating to regulation of asbes­
tos abatement projects, at page 1740 of the Montana Admini­
strative Register, issue number 21. 

2. As a result of the oral comments received at the 
hearing, the written comments received on the public record and 
the department's review of the comments and the proposed rules, 
the department has adopted all of the proposed new rules as 
proposed and has adopted the following rules as proposed with 
the following changes: 

RULE I (16.42.301) APPLICABILITY AND PURPOSE Same as 
proposed. 

RULE II (16.42.302) DEFINITIONS (1) Same as proposed. 
(2) "Asbestos abatement" means the repair, enclosure, 

encapsulation, removal, and/or disposal of friable asbestos­
containing material or asbestos containing material which may 
become friable as a result of or during the removal, repair, 
enclosure, disposal, or encapsulation process. 

(3) through (16) Same as proposed. 
( 17) "Friable asbestos-containing material" means any 

material containing more than l percent asbestos sy \Jei~fit 
applied on ceilings, walls, structural members, piping, duct 
work, or any other part of a structure which when dry may be 
crumbled, pulverized, or reduced to powder by hand pressure. 
The term includes non-friable asbestos-containing material 
after such previously non-friable material becomes damaqed to 
the extent that when dry it may be crumbled, pulverized, or 
reduced to powder by hand pressure. 

(18) "LEA" (local education agency) means: 
~ Any local educational agency as defined in 20 u.s.c. 

3381, 1989 edition. Reference to "State" in this definition 
refers to the state of Montana. 

(b) The owner of any nonpublic, nonprofit elementary, or 
secondary school building; 

l£l The governing authority of any school operated under 
the defense dependents' education system provided for under the 
Defense Dependents' Education Act of 1978 (20 u.s.c. 921, et 
~ 

(18) through (20J Will remain as proposed but will be 
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numbered (19) through (21) 
( .01) "l>slH~El'l" means aR institwtiEl'R fEl'r tl:le teaeJ:iin!! Gf 

el'lilaren taat is estaelisJ:iea aRe maiRtainee w.aae:r tl'le la~Js Gf 
the state ef Mentana at ~w.elie ane/er ~rivate eMpease. 

J..lli "School" means any public or private day or residen­
tial school that provides elementary or secondary education for 
grade 12 or under pursuant to state law. 

J1.ll "School building" means: 
~ Any structure suitable for use as a classroom, in­

cluding a school facility such as a laboratory, library, school 
eating facility, or facility used for the preparation of food; 

i£1 Any gymnasium or other facility which is specially 
designed for athletic or recreational activities for an academ­
ic course in physical education; 

1£l Any other facility used for the instruction or hous­
ing of students or for the administration of educational or 
Iesearch programs; 

1£1 Any maintenance, storage, or utility facility, in­
cluding any hallway, essential to the operation of any facility 
described in this definition of "school building" under subsec­
tions (a), (b), or (c); 
~ Any portico or covered exterior hallway or walkway; 
1!1 Any exterior portion of a mechanical system used to 

condition interior space. 
(22) through (25) Will remain the same as proposed but 

will be numbered (24) through (27). 

RULE III (16.42.303) EXCLUSIONS Same as proposed. 

RULE N (16.42.304) EVALUATIOO OF ASBES'IQS HAZARDS IN STRUCIURES 
OTHER THAN PllBLIC OR PRIVNFS SLSMS~I'I'.>,R¥ OR S:SCONilJ\RY SCHOOLS 
LEA SCHOOL BUILDINGS 

(1) In a structure other than a pwelie er ~rivate elemea 
tary er seeenaary seaeel LEA school building, if the owner or 
other similarly placed person in charge of the structure choos­
es to evaluate the asbestos hazard in the structure through the 
use of an asbestos inspector, the asbestos hazard must be 
evaluated by the asbestos inspector according to the methods 
contained in 40 CFR 763.85, 1988 edition, (inspections and 
reinspectionl, 40 CFR 763.86, 1988 edition, (sampling), 40 CFR 
763.87, 1988 edition, (analysis), and 40 CFR 763.88, 1988 
edition (assessment). The asbestos inspector is solely respon­
sible for failure to follow these inspection methods. The 
owner may be responsiblP under Rule VIII for hiring an asbestos 
inspector who is not accredited. 

(2)(a) through (e) Same as proposed. 
(f) Analysis for air samples or bulk samples is to be 

done by phase contrast microscopy (PCM) utilizing the National 
Institute of Occupational Safety and Health (NIOSH) 7400 method 
published in the NIOSH Manual of Analytical Methods, 3rd edi­
tion, second supplement, August 1987. 

i9l Analysis for air samples or bulk samples is to be 
done by a laboratory approved by EPA or the National Institute 
tor Standards and Technology (NIST). 
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(1) Same as proposed. 

RULE V (16.42.305) CLEARING ASBESTOS ABATEMENT PROJECTS 
IN STRUCTURES OTHER THAN PI;IBLIG QR PRIVM'E ELEMQITMPl QR BEG 
Q.Ui).I\R¥ 6GHQQLS LEA SCHOOL BUILDINGS ( 1) (a) At the conclusion 
of any asbestos abatement project performed in a structure 
other than a pw~lie sF pci·•ate ele~eRtacy e£ seesRdacy se~eel 
LEA school building, the asbestos abatement contractor or the 
person in charge of the asbestos abatement project, such as the 
owner or manager of a structure, shall ensure that the maximum 
allowable indoor concentration for airborne fibers in a non­
occupational setting is not more than 0.01 fibers per cubic 
centimeter of air (f/cc), represented by an average of the 
results of five air samples. The standard of 0.01 flee is not 
applicable where asbestos abatement in a building has occurred 
immediately prior to demolition of a building. 

(b) Same as proposed. 
(c) Collection must involve aggressive air sampling tech­

niques such as use of leaf blowers and/or fans placed in a 
setting sufficient to create maximum air disturbance in all 
potentially occupiable areas. Aggressive air sampling rs-not 
necessary where asbestos abatement in a building has occurred 
immediately prior to demolition and in areas which are not 
occupied, such as crawl spaces. 

(a) Sae~ sa~~le s~all cepceseRt aR ei~~t ~ewe ti~e 
·.~ei~lited aveca~e ( nz,,) , 

fe+i£1 For each sample collected, the minimum volume of 
air drawn through the collecting filter must be 1,199 liters of 
air for 25 mm filters or 2,799 liters of air for 37 mm filters. 

+!+~ Analysis for air samples will be done by phase 
contrast microscopy (PCM) utilizing the National Institute of 
Occupational Safety and Health 7400 method contained in the 
NIOSH Manual of Analytical Methods, 3rd edition, second supple­
ment, August 1987. 

1fl Analysis for air samples is to be done by a labora­
tory approved by EPA or National Institute for Standards and 
Technology (NIST). 

(2) Same as proposed. 
(3)(a) In the event that the maximum allowable limit for 

airborne fibers is exceeded, the asbestos abatement contractor 
or the person in charge of the asbestos abatement project shall 
ensure that further evaluation is conducted on air samples, ~ 
PCM method outlined in subsection (l!(e) of this rule following 
further cleaning or by using TEM analysis as outlined in 40 CFR 
763.90(i), 1988 edition. 

(b) The individual(s) referred to in subsection (2) above 
must conduct the air sampling ana 'fEM analysis. If the TEM 
analysis indicates that the air concentration inside is higher 
than the air concentration outside, as specified in 40 CFR 
763.90(i), 1988 edition, then the asbestos abatement contractor 
or person in charge of the asbestos abatement project must 
repeat the cleaning effort or response action until it is com­
plete. A response action is complete when the requirements of 
the TEM analysis are met or when the air concentration is below 
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.01 f/cc as determined by the PCM analysis. 
Cc) through (f) same as proposed. 
(4) Same as proposed. 

RULE VI (16.42.306) EVALUATION OF ASBESTOS HAZARDS IN 
PUBLIC GR PRIV,\TE ELEMENTARY OR 6iG9Nbll\RY .SGHGlOI.S LEA SCHOOL 
BUILDINGS (1) In a publie or "ri"ate elel!leRtary seaoel LEA 
school building, the asbestos hazard must be evaluated by the 
~ LEA by the appropriate person accredited in an asbes­
tos-typ~ccupation according to the method outlined in 40 CFR 
763.85, 1988 edition, (inspections and reinspection); 40 CFR 
763.86, 1988 edition, (sampling); 40 CFR 763.87, 1988 edition, 
(analysis); 40 CFR 763.88, 1988 edition, (assessment); and 40 
CFR 763.90, 1988 edition, (response actions). 

(2) Same as proposed. 

RULE VII (16.42.307) CLEARING ASBESTOS ABATEMENT PROJECTS 
IN PUBLIC OR PR!HNI'E EI>EMBNTARY GR 6EGEm9,\R¥ SGHGIOLS LEA SCHOOL 
BUILDINGS (1) A puslie er pi"i"ate elellleRtary e:r seseREia:ry 
~ LEA shall ensure that at the conclusion of any asbestos 
abatemeritproject performed within a puslis er private ele111eR 
tary er seeeaela:ry seheol sti"uatu:re LEA school building, inspec­
tions and/or sampling techniques, analytical techniques (PCM 
and TEM), phasing in of transmission electron microscopy (TEM) 
analysis, and visual inspection are performed and these tech­
niques and analysis are performed in accordance with 40 CFR 
763.90 (i), 1988 edition. 

(2) Same as proposed. 

RULE VIII (16.42.308) REQUIREMENTS OF ACCREDITATION AND 
PERMITTING FOR PERSONS ENGAGED IN AN ASBESTOS-TYPE OCCUPATION 

Same as proposed. 

RULE IX (16.42.309) ACCREDITATION OF ASBESTOS INSPECTOR; 
ASBESTOS MANAGEMENT PLANNER; ASBESTOS ABATEMENT PROJECT DESIGN­
ER; ASBESTOS ABATEMENT CONTRACTOR; ASBESTOS ABATEMENT SUPER­
VISOR; AND ASBESTOS WORKER (1) through (2) Same as proposed. 

ill A person seeking accreditation as an asbestos manage­
ment planner must be an accredited asbestos inspector prior to 
taking the management planner course. 

RULE X (16.42.310) through RULE XX (16.42.320) Same as 
proposed. 

RULE XXI (16.42.321) ASBESTOS ABATEMENT PROJECT PERMITS 
(1) through (3) Same as proposed. 
(4) All asbestos removed during an asbestos abatement 

project must be properly disposed of in an approved asbestos 
disposal facility. Proper disposal must be done in accordance 
with the provisions outlined in FeEieral Re!JiSter Vol §4, No. 6 
(Jaauary 1Q 1 1989) 40 CFR part 61, subpart M. 

(5) through (8) Same as proposed. 
(9) The department hereby adopts 

reference 29 CFR 1926.58, 1988 edition, 

~ontana Administrative Register 

and incorporates by 
including all appen-
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dices; 40 CFR Part 763, 1988 edition, 40 CFR 763.120, 1988 
edition, 40 CFR 763.121, 1988 edition, and 40 CFR 763.124, 1988 
edition, which set forth requirements for asbestos standards 
for the construction industry and worker protection; and ~ 
al Re§ister ¥el. §4 1 Nev. 6 (JaRYary 10 1 1989) 40 CFR part 61, 
subpart M which sets forth requirements for transportation and 
disposal of asbestos-containing material. A copy of each may 
be obtained from the occupational Health Bureau, Department of 
Health and Environmental Sciences, Cogswell Building, Capitol 
Station, Helena, Montana 59620. 

RULE XXII (16.42.322) through RULE XXIII (16.42.321) 
Same as proposed. 

RULE XXIV (16.42.324) ASBESTOS ABATEMENT PROJECT CONTROL 
MEASURES (1) same as proposed. 

(2) On-site air monitoring must be conducted by an ac­
credited asbestos contractor/supervisor, an engineer or indus­
trial hygienist. 

RULE XXV (16.42.325) RECORDKEEPING (1) through (2J(f) 
Same as proposed. 

(g) Transportation manifest records as eYtliRea iR Fed 
oral Reo;rist.er "eL §4 1 tie, 6 ( Jas\ia'fy lQ, 1989) which indicate 
the amount of asbestos containing material transported to an 
approved asbestos disposal facility and the name and location 
of such facility. 

(3) '!'fie aeflaFtmeRt fieFeay aaeflt.s aRe iReerflerates lily 
'fefereRee Federal Re§ister Vel. 54 1 Nov. 6 (JaRuary 10 1 1989) 
wfiiefi f!ertaiRs to t.raRsportatioR aRe aisf!osal of asaest.es eeR 
taiRiR§ materials, A eafly of Federal Re§ister Vol. 54 1 Ne. 6 
(JaRuary 1Q, 1989) may ae oetaiRea from tfie oeauflatioRal Healtfi 
Bureau, tlef!aEt.l!leRt of Healtn aRe SR.,.iref\1!\eRt.al 6eieRees, Ce§s 
Hell Bui1aiR§ 1 Caflitel 6tatioR 1 HeleRa 1 MoRtaRa §962Q, 

RULE XXVI (16.42.326) through RULE XXVII (16.42.327) Same 
as proposed. 

RULE XXVIII (16.42.401) 
posed. 

F~ES FOR PERMITS Si\me i\S pro-

RULE XXIX (16.42.402) ACCREDITATION & ACCREDITATION 
RENEWAL APPLICATIONS (l)(a) through (c) Same as proposed. 

(d) asbestos contractor/asbestos abatement 
supervisor ...............•.............•... ,' ............. $100 

fe) asli!estas ali!at.el!leRt SUfler ... isor ,, '''''''''''''''' $ §Q 
+-£-+(e) asbestos worker ............................. $ 25 
(2)--same as proposed. 

RULE XXX (16.42.403) through RULE XXXII (16.42.405) Same 
as proposed. 

4, The following comments were received on the proposed 
rules and the department makes the following responses: 
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RULE II (16.42.302) DEFINITIONS 
COMMENT: A comment was received questioning the applica­

tion of the definition of "asbestos abatement project" to 
installation of new ACM piping gaskets. 

RESPONSE: The definition only applies to friable or 
potentially friable asbestos containing material. If the 
gaskets are properly handled and would not become friable or 
are not friable then the definition would not apply. 

COMMENT: A comment was received indicating that the 
definition of "non-occupational setting" does not apply to 
areas of restricted public access. 

RESPONSE: This definition does describe all areas which 
are occupied by individuals who during the course of daily work 
or activities do not handle, work with, or are exposed to 
asbestos resultinq from an asbestos abatement project. This 
includes areas of restricted public access. 

COMMENT: A comment was received requesting the removal of 
the term "by weight" from the definition of "friable asbestos­
containing material" to be consistent with the definition 
contained within Public Law 99-519 (AHERA). 

RESPONSE: This change has been incorporated in the pro­
posed rules. 

COMMENT: A comment was received requesting that the 
definition of "school" be changed to the AHERA definition for 
"LEA" (Local Education Agency) to be consistent with AHERA and 
facilitate EPA approval of the Montana Asbestos control pro­
gram. 

RESPONSE: This change has been incorporated along with 
the addition of a definition for "school" and "school building" 
to be consistent with AHERA. Additional changes in terms have 
been made in rules IV, V, VI, and VII to be consistent with the 
definitions. 

RULE III (16.42.303) EXCLUSIONS 
COMMENT: A comment was received asking if the rules apply 

to federal asbestos abatement projects on federal facilities, 
and can you require state permit fees and use of state accred­
ited persons on federal facilities. 

RESPONSE: The state does not have regulatory authority on 
federal facilities. 

RULE IV (16.42.304) EVALUATION OF ASBESTOS HAZARDS IN STRUC­
TURES OTHER THAN PUBLIC OR PRIVATE ELEMENTARY OR SECONDARY 
SCHOOLS 

COMMENT: A comment was received indicating that Rule 
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IV(2J(d) should remove the qualification of a time weighted 
average on the basis that the time weighted average is not 
appropriate for evaluation of the asbestos hazard. 

RESPONSE: The department feels that a time weighted 
average 1s appropriate in the evaluation of the asbestos hazard 
when aggressive air sampling techniques are not used. 

COMMENT: A comment was received requesting the 
of a rule which would require that the analysis of 
samples be completed by a laboratory approved by 
Environmental Protection Agency (EPAJ or the National 
for Standards and Technology (NIST). 

inclusion 
asbestos 

the u.s. 
Institute 

RESPONSE: The department agrees that this inclusion is 
necessary for the protection of public health and safety. This 
change has been included in the rules. 

COMMENT: A comment was received requesting a clarifica­
tion to determine if this rule required evaluation of asbestos 
hazards in structures. 

RESPONSE: This rule does not require evaluation of asbes­
tos hazards in structures, but rather requires that if such 
evaluation is undertaken, it be done according to the standards 
set forth in this rule. 

COMMENT: A comment was received stating that requiring 
AHERA-type inspections on all real estate lS a very expensive 
proposition. "Perhaps it can be justified in public buildings, 
but certainly not in other real estate. The inspector should 
be required to explain the limitations of his findings, which 
he's probably already doing to protect himself from liability 
suits. The extra cost of an AHERA-type inspection will possi­
bly keep people from soliciting an inspection." 

RESPONSE: The proposed rules do not require inspections 
to be done in structures, however if such inspection is done by 
the inspectors accredited by the state, the inspection should 
be performed according to some uniform and protective stan­
dards. It is the opinion of the department that AHERA-type 
inspections constitute the most widely recognized standard of 
practice. It is not possible to be absolutely sure of asbestos 
inspection results without taking samples; the EPA has stated 
that without samples, one must assume that the material con­
tains asbestos. An inspector who does not take samples, must 
not merely assume that questionable materials contain asbestos. 
A visual assessment is not necessarily reliable. 

RULE V (16.42.305) CLEARING ASBESTOS ABATEMENT PROJECTS IN 
STRUCTURES OTHER THAN PUBLIC OR PRIVATE ELEMENTARY OR SECONDARY 
SCHOOLS 

COMMENT: 
Rule V(l)(a) to 
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action level of 0.1 f/cc. 

RESPONSE: The OSHA action level triggers asbestos worker 
monitoring and health surveillance requirements. The proposed 
rule is for protection of individuals who are not asbestos 
workers and therefore are not exposed to occupational levels of 
asbestos. The department does not believe that such a waiver 
is appropriate at this time. A mechanism for waivers is incor­
porated in the rules which will allow the department to grant 
waivers for clearance air sample methods providing a comparable 
degree of safety as such methods are developed by changing 
technology. 

COMMENT: A comment was received suggesting that 0.01 f/cc 
(Rule V(l)(a)J is unnec8ssary in an unoccupied building due for 
demolition. 

RESPONSE: The department concurs and a change has been 
incorporated which requires that air samples be completed prior 
to re-occupation of the structure. If the structure is sched­
uled for demolition and is not re-occupied the clearance stan­
dard would not be required. 

COMMENT: A comment was received indicating that the way 
the rule is written, air clearance samples would be required 
for installation of asbestos-containing material in new con­
struction. The commenter asks if this was the state's inten­
tion. 

RESPONSE: It is the intention of the department that ACM 
being placed in new construction be subject to this rule if 
they become friable or are potentially friable. 

COMMENT: A comment was received suggesting the require­
ment for aggressive air sampling in Rule V(l)(c) should be 
limited to normally occupied areas: "Aggressive air sampling 
in crawl spaces with dirt floors might make clearance unobtain­
able. Aggressive air sampling in glove/bag removal situations 
is also questionable. Perhaps aggressive air sampling could be 
limited to jobs of greater than 260 lineal feet or 160 square 
feet? In demolition situations when the building is unoccupied 
aggressive air sampling should not be required." 

RESPONSE: The department agrees that aggressive air 
sampling is not necessary in areas which are not potentially 
occupiable and has incorporated a change reflecting such. Glove 
bag removal is normally done on small projects which are not 
subject to the proposed rules and if used on larger projects 
may be in violation of federal standards and may lead to some 
contamination when the glove bag is moved. The department has 
investigated many projects which were less than 160 square feet 
or 250 linear feet which resulted in contamination of the 
structure. To institute a limit larger than those proposed 
would leave a large segment of the public unprotected from 
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improperly completed asbestos abatement projects. 

COMMENT: A comment was received requesting 
Rule -V(l)(d) on the basis that this requirement 
priate for clearance samples using aggressive 
techniques-

a deletion of 
is not appro­
air sampling 

RESPONSE: The department concurs and a deletion of this 
requirement has been incorporated in the rules. 

COMMENT: A comment was received regarding clarification 
of Rule V(2)(a) which lists persons who can collect air sam­
ples. Rule XXIV(2) lists a differing requirement. The commen­
ter requested that the department clarify who is allowed to 
collect air samples, and whether this person must be allowed to 
collect air samples, and, if so, must this person be indepen­
dent. The commenter suggests that independent sampling is 
important, and that the sampling technician should have at 
least 40 hours of on-site experience working with a senior 
technician in addition to the proper contractor/supervisor 
accreditation-

RESPONSE: The department concurs and has incorporated the 
appropriate change in Rule XXIV(2). 

COMMENT: A comment was received stating that the cost of 
requiring an outside consultant to run the air samples on small 
jobs will be cost prohibitive. It was stated by the commenter 
that Rule V(2)(a) should be limited to public buildings and/or 
260 lineal feet or 160 square feet of ACM. 

RESPONSE: The rules do not allow a contractor to take his 
own clearance samples so as to avoid a possible conflict of 
interest and in order to insure the protection of the public 
health and safety. To institute a limit larger than those 
proposed would leave a large segment of the public unprotected 
from improperly completed asbestos abatement projects. 

COMMENT: A comment was received which indicated that Rule 
V(2)(b) was not fair to contractors who cannot take their own 
samples for clearance. 

RESPONSE: The rules will not allow a contractor to take 
his own clearance samples so as to avoid a possible conflict of 
interest and in order to insure the protection of the public 
health and safety. This rule does allow a contractor to col­
lect samples for clearance when the contractor is contractually 
obligated to an annual permit holder and the permit holder 
assumes the responsibility to insure that the samples were 
collected properly and in the interest of the facility owner. 
No changes have been made. 

COMMENT: A comment 
V(3)(a) be clarified to 
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additional cleaning and PCM analysis of samples for clearance 
before resorting to TEM analysis. 

RESPONSE: The department concurs and has made the neces­
sary clarification in the rules. 

COMMENT: A comment was received indicating that the 
reference toTEM analysis should be deleted from Rule V(3)(b) 
because the individual contractor does not actually do the TEH 
analysis but rather an approved lab completes the analysis. 

RESPONSE: The department concurs and the appropriate 
deletion has been made to the rules. 

COMMENT: A comment was received indicating that Rule 
V(3)(b) would impose an added expense that is not needed. 

RESPONSE: The department feels that TEM analysis is 
indicated if the PCM air clearance standard cannot be met by 
repeated cleaning and sample analysis. TEM analysis unlike the 
PCM analysis can distinguish between asbestos and other fibers 
and meet the safety requirements if the PCM air clearance 
standard cannot be met. TEM analysis is only required if the 
PCM air clearance standard cannot be met with repeated cleaning 
and sampling. 

RULE VIII (16.42.308) REQUIREMENTS OF ACCREDITATION AND PER­
MITTING FOR PERSONS ENGAGED IN AN ASBESTOS-TYPE OCCUPATION 

COMMENT: A comment was received stating that there is no 
problem with state accreditation, however there is a problem 
with persons being limited to courses approved by the DHES. 
Persons should be allowed to go to the University of Kansas or 
University of Utah to take courses that interest them. It was 
stated that most likely, those institutions that teach quality 
courses will not be interested in paying the state's fees just 
so they can attract a few more students. It was stated that if 
the state is adamant about keeping this rule, it should drop 
the reciprocity idea because the rule implies that there are 
other non-sanctioned courses out there that meet or exceed the 
requirements of the DHES. 

RESPONSE: Reciprocity will involve accreditation by the 
department. EPA has required the state to adopt an accredita­
tion program and is no longer accrediting courses. It is 
anticipated that reciprocity will be needed and the proposed 
rules allow such without compromising the level of training 
required of a course. 

Rule IX (16.42.309) ACCREDITATION OF ASBESTOS INSPECTOR; 
ASBESTOS MANAGEMENT PLANNER; ASBESTOS ABATEMENT PROJECT DESIGN­
ER; ASBESTOS ABATEMENT CONTRACTORj ASBESTOS ABATEMENT SUPERVI­
SOR; AND ASBESTOS WORKER 

COMMENT: A comment was received stating that the AHERA 
regulations allow a contractor, supervisor and designer all to 
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take a common four-day course which covers all applicable 
topics. An example is the "Practices and Procedures" presented 
by the university of Kansas. "Your regulations should permit 
such an interchangeable course as long as the necessary topics 
are covered." 

RESPONSE: There is nothing in the proposed rules which 
would prohibit the approval of such a course which contains all 
of the appropriate topics. 

RULE X (16.42.310) RENEWAL OF ACCREDITATION 
COMMENT: Several commenters felt that a grace period 

should be instituted to allow individuals to continue to work 
after the expiration of their accreditation while waiting to 
complete the required refresher course. 

RESPONSE: This is in violation of requirements under 
AHERA which requires the individual to complete the required 
refresher course prior to expiration of their accreditation. If 
such a grace period were instituted, the Montana program would 
not be approved by the EPA. A grace period is allowed for 
application of renewal of credentials but the individual may 
not work in the interim after the expiration of his/her accred­
itation. This will allow the person to apply for renewal rather 
than requ1re the individual to complete the initial course 
again and apply for accreditation. 

RULE XIII (16.42.313) COURSE APPROVAL 
COMMENT: A comment was received stating that "it appears 

that a phase-in period on training course approval will be 
needed. With less than one month until the rules go into 
effect, courses will not be available in Montana. Acceptance 
of recognized out-of-state training, such as the University of 
Kansas, will be necessary on an expedited basis." 

RESPONSE: The department will recognize EPA accredited 
courses completed prior to 12/31/89. 

RULE XV (16.42.315) ASBESTOS MANAGEMENT PLANNERS COURSE 
COMMENT: A comment was received indicating that to re­

ceive accreditation as a management planner, he must be an 
accredited inspector prior to taking the course for management 
planner under AHERA. This would be a required change in the 
rules for EPA approval of Montana's Asbestos Control Program. 

RESPONSE: 
the rules. 

The necessary change has been incorporated in 

RULE XVI (16.42.316) ASBESTOS ABATEMENT PROJECT DESIGNER'S 
COURSE 
~~--COMMENT: A comment was received suggesting a project 
designer, in addition to holding the proper asbestos accredita­
tion, should be required by the rules to be a Registered Archi­
tect or Registered Professional Engineer. The DHES should 
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consider adopting educational standards as outlined in Qualifi­
cations (4), I. Model Contractor Accreditation Plan, Appendix 
C, Subpart E, 40 CFR 763. 

RESPONSE: This option was discussed by the Asbestos Rules 
Advisory Committee. The majority of the committee was not in 
favor of such a rule, viewing it as professional fence build­
ing. The training requirements for the disciplines do address 
the role of other consultants and the need to use such consul­
tants appropriately. 

RULE XXI (16.42.321) ASBESTOS ABATEMENT PROJECT PERMITS 
COMMENT: several comments were received indicating the 

need to provide exact dates of an asbestos abatement project 
and that in the event these dates change, notification require­
ments would present a hardship on the contractor. 

RESPONSE: The department recognizes that this rule will 
requirc-~additional effort on the part of the contractor, 
however it is necessary to provide for the efficient operation 
of the program. The department will have an inspector in the 
field based on the dates provided for in the asbestos abatement 
project permit. Should the project not be in operation due to 
changes by the contractor when the inspector arrives that 
inspection trip may be wasted especially in the more rural 
areas of the state. This rule is necessary to insure that 
program resources are utilized as efficiently as possible. No 
changes have been made. 

COMMENT: A comment was received indicating that the EPA 
has experienced a delay in the promulgation of regulations 
proposed in Federal Register Vol. 54, No. 6 (January 10, 1989) 
which will result in substantial changes. It was strongly 
suggested that the Federal Register cited be changed to 40 CFR 
Part 61, subpart M, which is the current federal regulations. 

RESPONSE: The department concurs and the necessary chan­
ges have been incorporated. 

COMMENT: A comment was received indicating that it was 
unnecessarily burdensome to require submission of more than one 
notification to the department as required in Rule XXI(5). 

RESPONSE: The department intends to require only one 
notification (in most cases) which will be forwarded to all 
necessary areas of the department. However it is possible in 
some cases such as under an annual permit that a project which 
requires state and federal notification would not be noticed to 
the asbestos control program within the required time frame if 
at all. This rule is necessary to insure that all required 
notices are submitted. It is the intent of the department to 
centralize and expedite notifications as much as is reasonably 
possible. No changes have been made. 
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COMMENT: One commenter questioned the significance of the 
3 square feet or 3 linear feet per year on a continuous surface 
limitation. 

RESPONSE: This rule is 
project from being divided into 
ted by only short periods of 
subject to regulation. 

necessary to prevent a large 
several small projects separa­

time and therefore not being 

COMMENT: A comment was received suggesting the DHES 
should limit project permits to jobs involving public buildings 
and/or 260 lineal or 160 square feet of ACM. "The department 
has limited staff and will find itself spending a dispropor­
tionate amount of time on the little permits, thus reducing the 
amount of time it takes to properly review the larger jobs." 

RESPONSE: The application of project permits is dictated 
by statute to be projects of 3 square feet or 3 linear feet or 
greater. 

COMMENT: A comment was received stating as a regulatory 
agency, the DHES has an obligation to establish a time frame 
for permit rev1ew. A contractor should have an idea when a 
permit might be issued. 

"The small project cost should be $5,000. Many projects 
are in the $4,000 range, with the added cost of the fee, the 
total is around $5,000. 

The department should 
Project Size 
< $5,000 
$5,000 - $25,000 
> $25,000 

consider the following proposal: 
Review Period Not to Exceed 

7 Calendar Days 
14 Calendar Days 
21 Calendar Days" 

RESPONSE: The small project time limitation for issuance 
of a permit is established by statute. The department does not 
favor any other time limitations without some sort of history 
establishing typical workloads and required resources. 

RULE XXV (16.42.325) RECORDKEEPING 
COMMENT: A comment was received indicating that the EPA 

has experienced a delay in the promulgation of regulations 
proposed in Federal Register Vol. 54, No. 6 (January 10, 1989) 
which will result in substantial changes. It was strongly 
suggested that the Federal Register cited be changed to 40 CFR 
Part 61, subpart M, which is the current federal regulations. 

RESPONSE: The department concurs and the necessary chan­
ges have been incorporated. 

FULE XXVI (16.42.326) INSPECTIONS 
COMMENT: A comment was received stating this rule is 

written in such a manner that the department could inspect as 
many times as it wished and charge $300 for each visit. "Some­
thing must be put in the rule to keep DHES personnel from 
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arbitrary inspections. There is no way a contractor would be 
able to anticipate how many inspections he is likely to receive 
during the course of a job." 

RESPONSE: Additional inspections would only be done by 
the department to insure that corrective action had been com­
pleted pursuant to an order issued by the department. The best 
way for a contractor to reduce or avoid additional inspections 
is to insure compliance with the statute and rules. The depart­
ment will not have the resources to do additional arbitrary or 
unnecessary inspections. 

RULE XXVIII (16.42.401) FEES FOR PERMITS 
COMMENT: Several comments were received indicating ex­

treme opposition to the added cost of asbestos abatement pro­
jects in schools which would be imposed by the proposed asbes­
tos abatement project permit fees. 

RESPONSE: The asbestos abatement project permit fees will 
be paid by the contractor in most cases. It is reasonable to 
assume that the contractor will pass on this cost in the con­
tract. The legislature did require that the asbestos control 
program be a self supporting program by the assessment of fees. 
The fees are based on the cost of the program and the best 
information currently available to the department. Once a 
history of workload, required resources and fee income is 
established. the fees will be reviewed and adjusted to reflect 
the actual cost of the program. 

RULE XXIX (16.42.402) ACCREDITATION & ACCREDITATION RENEWAL 
APPLICATIONS 

COMMENT: Several comments were received questioning who 
would enforce the payment of fees by out-of-state workers 
working in Montana and what would the fee be. 

RESPONSE: The department has the enforcement authority 
for the rules and the fees are as stated in this rule. 

COMMENT: A comment was received indicating that it would 
make sense to incorporate the asbestos contractor and asbestos 
abatement supervisor accreditation into one accreditation with 
one fee since the required training course is the same. 

RESPONSE: The department concurs and the necessary change 
has been incorporated. 

General Comments 
One commenter was in general opposition to the rules. 

This commenter felt that the rules would result in an adverse 
economic impact on general industry without any incremental 
occupational or public protection from asbestos exposure. This 
feeling was based on the perception that the rules would be 
more restrictive or needlessly duplicate federal requirements. 
This commenter felt that there should be an exemption from the 

Montana Administrative Register 24-12/21/89 



-2248-

rules for general industry at fixed plant facilities. 

RESPONSE: The legislature did not provide for exemptions 
of such general industry facilities. However the legislature 
did provide for recognition of such facilities which have 
asbestos health and safety programs in providing for annual 
permits. The department does feel that the proposed rules do 
provide additional protection which is not provided for under 
current federal regulations. The proposed rules set a minimum 
standard of training for all asbestos workers which is not 
provided for under current federal requirements. In addition 
the proposed rules establish a clearance standard for the 
completion of asbestos abatement projects which protect those 
workers in such facilities who are not asbestos workers. 
Current federal requirements set standards which allow all 
workers to be exposed to levels of asbestos which are consid­
ered occupational exposures with no distinction between the 
asbestos worker and the worker who has a job which is inciden­
tal to the normal operation of the facility. 

COMMENT: one commenter made the statement that the pro­
posed rules reflected a "well thought out and structured set of 
regulations". 

Certified to the 

~COi ~Dl_ DONALD E. PIZI~ector 
Secretary of State December 11, 1989 
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BEPORE THF. DEPARTMENT OF LABOR AND INDUSTRY 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of the amendment of the 
prevailing wage enforcement 
rule, ARM 24.16.9009 and the 
adoption of ARM 24.16.9010 
placing all prevailing wage 
cases under wage claim 
proceedings. 

TO: All interested persons: 

NOTICE OF ADOPTION OF 
AN AMENDMENT TO THE 
PREVAILING WAGE 
ENFORCEMENT RULE AND 
THE ADOPTION OF A NEW 
RULE WHICH INCLUDES ALL 
PREVAILING WAGE CASES 
UNDER WAGE CLAIM PROCEEDINGS 

1. On October 26, 1989, the Department of r,abor and 
Industry published a notice of proposed adoption of an amendment 
to the prevailing wage enforcement rule, ARM 24.16.9009, and the 
adoption of a new rule placing all prevailing wage cases under 
wage claim proceedings. The notice was published at pages 1654 
and 1655 of the 1989 Montana Administrative Register, Issue No. 
20. 

2. No comments or testimony concerning the rules were 
received. 

3. The agency has amended and adopted the rules as 
proposed. 

4. The ,.uthor i ty of the agency to amend and adopt the 
proposed rules is based on section 18-2-431, MCA and the rules 
implement section lB-2-407, MCA. 

Mario A. Micone, Commissioner 
Department of Labor & Industry 

Certified to the Secretary of State on December 11, 1989. 
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BEFORE THE BOARD OF PERSONNEL APPEALS 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of new rules concerning the 
review of wage claims by the 
Board of Personnel Appnals 

TO: All interested persons: 

NOTICE OF ADOPTION OF ARM 
24.26.701-702; 24.26.705-
707; 24.26.710-712 FOR THE 
BOARD OF PERSONNEL APPEALS 

1. On October 26, 1989, the Board of Personnel Appeals 
published a notice of proposed adoption of new rules concerning 
the review of wage claims by the Board. The notice can be found 
on pages 1656 through 1659 of the 1989 Montana Administrative 
Register, Issue No. 20. 

2. No comments or testimony concerning the rules were 
received. 

3. The Board has adopted the rules as proposed. 
4. The authority of the Board to adopt the proposed rules 

is based on section 2-4-201, MCA and the rules implement section 
39-3-217, MCA. 
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BEFORE THE 
DEPARTMENT OF LABOR AND INDUSTRY 

IN THE MATTER OF THE TRANSFER OF) 
PART OF THE ORGANIZATION AND ) 
FUNCTION OF THE DIVISION OF ) 
WORKERS' COMPENSATION TO THE ) 
EMPLOYMENT RELATIONS DIVISION ) 
OF THE DEPARTMENT OF LABOR AND ) 
INDUSTRY ) 

TO: All Interested Persons 

NOTICE OF 
TRANSFER 

1. On January 1, 1990 the Division of Workers' 
Compensation will transfer to the Employment Relations Division, 
Department of Labor and Industry part of its organization and 
function. 

2. This transfer is required because the 1989 Legislature 
transferred part of the organization and certain functions of the 
Workers' Compensation Division to the Department of Labor and 
Industry in SB 428, Ch. 613, L. 1989 effective on the earlier 
signing of an executive order creating the State Mutual 
Insurance Fund or January 1, 1990. 

3. Effective .January 1, 1990 ARM Title 24, Chapters 29 and 
30 (with the exception of ARM 24.29.101(9) and Title 24, Ch. 29, 
Subchapter J 5) are hereby transferred without change of 
citation. 

MARIO MICONE, Commissioner 
Department of Labor and Industry 

Certified to the Secretary of state December ~' 1989. 
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BEFORE THE DEPARTMENT 
OF PUBLIC SERVICE REGULATION 

OF THE STATE OF MONTANA 

In the Matter of Amendment 
of Rules 38.4,105, 38.4.127, 
38.4.132, 38.4.136, and 
38.4.148 Regarding Intrastate 
Rail Rate Proceedings 

TO: All Interested Persons 

NOTICE OF AMENDMENT OF RULES 
REGARDING INTRASTATE RAIL 
RATE PROCEEDINGS 

1. On October 30, 1989 the Department of Public Service 
Regulation published notice at page 1796 of the 19R9 Montana 
Administrative Rules, Issue Number 21, of rules regarding stan­
dards and procedures for regulation of intrastate rail rates. 

2. The Commission has adopted the rules with the follow-
ing changes. 

38.4.105 NOTICE PERIOD FOR FILING RAILROAD TARIFF'S 
TIT No chanqes. 
(a) Tariffs- on independently established new or reduced 

rates may become effective upon one day notice. 
tb~--Any--t~~~~~--~-~--~~~ftden~~y--e~~abi!~hee 

~a~ee 7 -~~ies-e~-~~e~±e±ens-wh±eh-effee~-a-~ee~e~±en-±n-~he-~ei­
~e-~--eeP¥~ee-~-~-±ne~eaee-~-a-~~~~-be-~-~~~-a~ 
iees~-ee~en-we~~-eay~-befepe-~he-effee~!ve-ea~e~ 

tet (b) Except as provided in (a) aftd--fbt for indepen­
dently established rates, in te~ (d) for joint rate surcharges 
or cancellations, and in tf~ (e) for railroad contracts, tar­
iffs shall be on file at least20 days prior to the effective 
date for rates or provisions on new service or changes result­
ing in increased rates or d~creased value of service. 

tdt (c) Except as provided in (a) aftd--fet for indepen­
dently established rates, in .fe~ (d) for joint rate surcharges 
or cancellations, and in tf~ (e) """"fOr railroad contracts, tar­
iffs shall be on file at leastlO days prior to the effective 
date for changes resulting in decreased rates or changes re­
sulting in neither increa~es nor reductions. 

tel- (d) A rail carrier applying a surcharge or cancel­
ling join~rates pursuant to 49 U.S.C. § 10705a shall file a 
notice with this commission at least 45 days prior to its ef­
fective date. 

tft (e) Railroad contracts shall be filed with this com-
mission pursuant to the provisions of ARM 38.4.141, 

3. The Commission has adopted the rules as proposed: 
38.4,127 GEOGRAPHIC COMPETITION 
38.4.132 ZONE OF RATE FLEXIBILITY 
3B.4.136 NONAPPLICABILITY 
38.4.148 LIMITATION ON AGRICULTURAL EQUIPMENT AND RELIEF 
4- Comments: No comments were received. 

~ir!.f..d4 
HOWARD L. ELLIS, V1ce-Chairman 

CERTIFIED TO THE SECRETARY OF STATE DECEMBER 11, 1989. 
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BEFORE THE SECRETARY OF STATE 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of ARM 1.2.419 
regarding scheduled dates 
for the Montana 
Administrative Register. 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF ARM 
1.2.419 FILING, COMPILING, 
PRINTER PICKUP AND 
PUBLICATION FOR THE MONTANA 
ADMINISTRATIVE REGISTER. 

1. On November 9, 1989, the secretary of State published 
notice of the proposed amendment of ARM 1. 2. 419 relating to 
filing, compiling, printer pickup and publication dates for the 
Montana Administrative Register for 1990 at page 1806 of the 
Montana Administrative Register, Issue number 21. 

2. The Secretary of State has amended the rule as 
proposed. 

3. No comments or testimony were received. 

Dated this 11th day of December, 
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FlrFORg TilE DEPART~IENT OF SOCIAL 
AND REHAB II ,J TAT I Oil SERVICES OF THE 

S1'ATF. OF ~IONTANA 

In th(• matter of the 
amendment of Rules 
46.12.1011, 46.12.1012 and 
46.12.1015 pertaining to 
specialized nonemerqenry 
rnedic:nl transportation 

TC: All Inttire~tcd Persons 

NOTICF OF 'J'IIF: AMENf'l:r:tlT OF 
RULES 46.1~.1011, 

46.12.1012 AND 46.12.1015 
PERTAINING TO SPECIALIZED 
NONEMERGENCY MEDICAT 
TRANSPORTJ\TION 

l. On Novernber 9, 1989, the Department of Social and 
Rehabilitation Services published notice of the proposed 
amendment of Rules 46.12.1011, 46.12.1012 and 46.12.1015 per­
taining to specinlized nonemergency medical transportation at 
page 1811 of the l ~R9 l'nntallil r,cln>inistrative RegistC•l ' issue 
numhcr 21. 

2. The De!'artment h<1s amendr,d Pules 46.12.1011, 
46.12.1012 and 46.12.1015 as proposed except for the removal 
of section 53-6-141 MCA in the itnp1etner>tation section. 

3. No writt0n comment~ (lr tes imony were recejvE"'d. 

Ccrtifi"rl to the SPrn~tary cf State Dec_e~m_b~e~r_ll ____ _ ' J 989. 
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BEFORE THE DEPAR'n1F.NT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendmEnt of Rules 
46.12.1201, 46.12.1204, 
46.12.1205 and 46.12.1206 
pertaining to reimbursement 
of nursing facilities for 
nurse aide wage increases 
and oxygen equipment, 
incorporation of the patient 
assessment r.>anual and other 
matters 

TO: All Interested Persons 

NOTICE OF TilE AMENNlENT OF 
RVLES 46.12.1201, 
46.12.1204, 46.12.1205 and 
46.12.1206 PERTAINING TO 
RF.H1RURSEMENT OF NURSING 
FACILITIES FOR NURSE AIDE 
WAGE INCREASES AND OXYGEN 
EQlliPMENT, INCORPORATION OF 
TH~: PATIENT ASSESSMENT 
t1NHJAL l\llD OTHER MATTERS 

1. On November 9, J 989, the Department of Social and 
Rehabilitation Services published notice of the proposed 
amendment of Rules 46.12.1701, 46.12.1204, 46.12.1205 and 
46. 12. 1206 pertaining to reimhurser1ent of nursing facilities 
for nurse aide wage increases and oxygen equipment, incorpo­
ration of the patient assessP>(•flt mAnual and other matters at 
page 1814 of the 1q99 Montana Administr.>live Register, issue 
number 21. 

2. The Department has amended Fule 46.12.1201 as 
proposed, except that the proposed implemented section is 
changed from section 51-6-141 MCA to section 53-6-101 MCA. 

3. The Depart·r1ent has amended the fell owing rules as 
propose<1 with the following changes: 

46.12.1204 PAYNENT RATE Subsection,; (1) through (7) (a) 
( i) remaTi'l"as proposed. 

(ii) Providers must document and submit 
ment information on· nurse aides employed-"""i'b-=z.~-=-::=-==.:;...-=+:;.:o..;;;_ 
Re u1red information must be submi ttea month1 on re ortlnGT 
b1 l1ng Orflls provide y the __ department and f'lust 1nc u e: 
nurse a1de name, certification date, date of hirelterm1nat1on, 
wage amount pa1d prror·· to and after certif1cation, hours 
werke~ PAID during the per1od, end the effective date of the 
~ncrease AND TilE EMPLOYER CONTRIBU'rJON PERCBNTAGES FOR 
EACH CATEGORY OF BENEFITS (FICA, FEDI:RAL UN!lMPLOY!lENT INSUR­
ANCE (FUI), STATE UNEMPLOY1·1ENT INSURJ\NCF (SUI), \·IORKERS' COM­
PENSATION, AND ANY PENSION/RE'ri!~EMENT CONTRIBUTIONS). Follow­
lE.g_ receipt of the _rrovider' s reporting/billing forme, the 
department will compute the payment oue the provider under 
subsectionS 4h~ (cl AND (e) an<'f willsuhmit to the depart­
ment's fiscaf""""""agent a claim adjustment form directing payment 
to the erovider. 

(111) Payment is lir>ited to the medicaid "'hare of the 
nurse aide wage- ir.cl·easP. AND RELATED EMPLOYER CONTRIBUTIONS 
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based on tlw percenta~pf medicaid utilizat~ipn at each facil­
ity computed from !orm 6RS MA4'4--f'N\li\9"¥li-HeMe--Pttt-~-ee':'_~ 
e~:tefRe'\fePH1ef SRS-MI\ 15 (MONTHLY NURSING HOME STAFF INc; REPORT) 
FOR 'T'HE THREE MONTI! PERIOD SEPTEMBER, OCTOBER ANI~ IIOVCIJBER 
19B9 e£---t-h-e--~-ree_ei'!Hy-~tS:t:te<'l---~:t-l-ttt"-eeet-_c_~~ 
£±ie-witk tke-~eportment. 
---(h) THC SU/1 OF ·:pu AS CJILCUJ.M'ED IN SUBSECTION (e) AND D 
AS CALCULATED ltl SUBSECTION (c) FOR THE PROVIDER I'TLL EQUAL 
TilE TOTAL ~IONTHLY PAYMENT TO TH!-: PROVIDER FOR NURSE 'I mE HAGE 
It/CREASES AND EMPLOYER CONTRIBUTIONS. 

(be} the formula for <"omputing the payment atldbutable 
to r:ul7;e aide wage i.llr:rea!Oes is as follows: 

I x H = D 
where: 
~) x U = I, such that 
1f r Js less than .2o, I ~ I 
if I l.S greater !_!:an_?>"i-- equal 
where: 

to .20, I = .20 

~dicaid percenta~ of the increase in waq_e_F+bel'!e4'±te 
t1ed to certific:ation; ----
P - Previous hourly rate of pay al'!e--l~"tef-i~ _E_E_io!" _ ____tsl_ 
certif J.Cation; 
C - Currf'Ilt hourly rate of _p~X- al'!<'l-bene-t:-ite aft· r certi­
flcation; 
H - Hours werl<ee PAID at increased hourly rate; 
U ~1edicaid · utiJ.iziltion percentag_e fform SPS-MAHS), 
1-IHICII EQUALS THE SUI! OF- medicaid Clay sf FOR :'CPTEMBFR, 
OCTOBER liND NOVn1BFR 19B9 DIVJIJF.D BY THF' SUM 01' THE total 
days REPOR'rED !'OR SEPTD!BER, OCTOBER AND NOVEI:r'I'R J1lR'l1._ 
and 
~ Favl'1ent am01mt for TilE 1•/JIGE INCRF:l\~1' FOR c.tch nurse 

aide. ·- --- -----·-··-
---~h~-~~~~-fer-~~~-~-~~--~~e-~~~-~~-the 

pre'lf!teer-wi:_±± e•n•;±-"the-t'etl!:_!.:l'ayMent-t:e-tlo!e-pr_evi~_e_r-fer 
tlie-ment:n,. 
1d)-EI!FLCYER COil'T'IUBUTION PERCENTAGE INCLUDES '1 fiE APPLI­

CADLI~ PJ:RCENTAGE THAT THE E~~PLOYER MUST CONTRIBUTE i\TTJHBll'r­
ABLE TO TilE NURSE 1\Jfil:; WAGE IllCRI'ASES. E~1PLOYER CON'J !!IPUTIONS 
INCLUDE THE 1'~1PLOYER' S SHARE OF FICA, FUI, SUI, l"IOP<:ERS Cml­
PF.NSATTO!l AND RETIREI-!ENT OR PENSION BENEFITS. PROVJr•F.RS I'LIST 
REPORT THE PERCENTJic;r:s APPI ICI\.BLE 'l'O EACH CATEGORY ()J BENEFITS 
Oil THE REPORTING/BILLING FOR!l PROVIDED BY THF DFPAR'I'ITNT. THE 
PF:RCEIJTAGF.S FOR EACI! OF' THE F.MPLOYER CONTRIBUTION c ·.'TEGORIES 
ON THE REPORTING/BJl.J.ItlG FORM l"IILL BE TOTALF.D TO COMPUT!:: 11 
SINGLE PROVTOER-SP!:CIF'IC El1PLOYF!l CONTRIBUTION PERCT: 1 1'1\GF. PF'P­
TAHliNG TO THE Jl!CRF:i\SE IN lWRSF AIDE ~IAGES AS A '!'::SULT OF 
CF:RTIFICATJON. 

(c) THE FOill!Ull\ FOR COMPUTING THE PAYI1ENT ATTRIBUTABLE 
TO THE EHPI.OYF.R CON1'FIBUTION PERTAINING TO 'I'I:E NURSE i\IDF: WJ\GE 
H!CRF!\SR N~LL BE COM!'TJTCD llY APPLYING TilE EHPLOYT:R •·oNTPJilli­
THJN PEPCIJ!Ti\r.F. TO 'T'f!S I\.HOUN1' l'J\I!J '1'0 1'11F PROVJDC 1 F'OR THE 
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WAGE l fiCPF;,f;F' FOP Li\C!I NURc;c !'.II II' l\S FOLJ.Ot·;s: 
D x E ·~ F 
I'Jl!ERE: 
D = p;,n!ENT NIOUN'l' FOR Tllf: \IACF INCREliSC FOR EliCH NURSI: 

l\ IDF' AS CALCULATED tJN!lER STJBSFCTIOtl (C); 
1·: = ')'OTI\L EMPLOYLP. ('O:ITP 1 Bt I~'TON PERCEtlTI\GF; 
F = Pt·.Yf.II'NT l'110UNT FOR J::tlPLOYFR CONTRIBUTIONS FOP Ei\Cil 

r;t·RsE AIDE; 
(f) EliCH !Hl!'TI: 'IHE DE:P1\f:'~'~'H:T \, fJ .r. PROVIDE A TURN I\ ROUND 

DOCl'MENT (REPORTING/BILLING FORN) 'I'O THE PROVLDER \'IHICH I,JSTS 
THE INF'ORH!,TION SUBMITTED TO 1')11: DEI'ARTMENT DY THP PROVIDER 
FOR TilE PRECEDING ~~NITH. PROVIDERS ~lUST RLVIF:\-1 llND VERIFY THE 
INFORNATION ON THE TURN l\ROU!IIJ DOCUMENT, FJT.L IN THE NURSE 
AIDE HOURS FOR Till: NEI'i REPORTING PERIOD, ~IODIFY l'.l!Y OF THE 
PFP0PTTNG f'ICLDS THAT P.AVE CJII\l!CE'D FROM THE PJUOP PFPOHTHlG 
1-'ERIC'll 1\Nll PrTtJFN TilE DOCUI'!rN'I' TO 'l'J!F fiFPl\RTMENT. 

~g~rsing fat'ilities wil} be required to keep docu­
nrentation !:o support hours, ~I'Je .,;ilges, AND EMPLOYER CONTRI~U­
'IIONS reported to the departlll_~_1;: reg;arding nurse aide wa•re 
increases. This docurnentiltJ.on 1s subJect to au<'lit and eva -
uation in -~~cordance---wrtfi"""ARM=~6.U.1208 regujrerne~ts. TillS 
DOClJ!.mNTliTIQN MUST PE l·'AINTI\INCD BY THE FACILITY FOR 3 YE!l.RS 
FROl-1 THE DATE T!IE F0PI1 IS PJJ.ED t-;I1H THE DEP11RT11F:NT. If the 
department determines _!:hat docut"<"ntatiC?.!!... ~s net adequate to 
sup12or!___!}w c-laim for nurs~ _aide Wa<1E increa~o;~ OR EMPLOYER 
CONTRIBUTiors, or that an overpayment has otherwise occurred, 
the aMounts paid under this subsec_qon- "will be subje_ct _ __!£ 
recovery in accordar!c:e with 11RI1 4 6. 1 ~ •. 1~122...:. UNDE!lPAYllEtiT.S 
HILL BE m:1!\Et1RSED l\CCO!lDlNG TO TilE PROVISIONS C'F ARM 
46.12.1209(4). A provider_.....!""Y ohiect to the payment amount 
determined by the department or to an overJ>ayment determina 
tion by the departme!l.~."-through the «<1minLstrat~ve review and 
hearinq prn_n;ss set forth in II_R!1 46.1:'.1210. 

AllTH: Sec. 53-fi-113 MCA 
IMP: f-er.. 53-6-~·H101 !!Cl\ 

46. 12. 1205 PAY!lENT PROCEDURES Subsections ( 1) through 
(2) (a) kvxl (I) ren1a.:ln as proposeo. 

(II) Pa~ment will be allowable only if a certificate of 
mcdicainecessJ.ty indicati1~3~ the P02 level or . .9.~YSl'n satura­
tJ.on level is ~t"'~el'l~e MAINTAINED BY Till> FACJT,ITY. The cer­
TIIICate· of need must meet or exce<·rl medicare criteria for 
authorizatioll, This--·certlf~cate of medical need must be 
sJ.gned and date<l by _Hie p~ticnt' s physici-an AND HAINTAJNED BY 
THE FACILITY TO SUPUlRT ITS CJ.J\JI'. IF THIS CERTIFIC.ATF IS NOT 
l\VAILI\BLE ON REQUEST OF THE DEPARTMENT OF DURING AUDIT, THE 
DEPARTHENT WILL BE FNTJ'J'J.Eil TC' COLLECT THE COPFESPOIJDING PAY-
11ENT FR0M THE PROVI!JFF 1\~ J\N (11/I'RPJ,n!ENT IN .".CCOPilANCF WJTII 
API! 46.1.2.1;09. 
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(lii) The E<Wider Must attach to its billing claim a 
CO~:( of the p~ior at:t,horization form e"t'i-"'fhe=~i-f-~:.o-f 
Me ~eei-"eeeee~~y. 

Suhsections (2) (a) (cvx) (J\) (IV) through (8) rerwin as 
proposed. 

J\[JTH: 
I/1P: 

Sec. 51-6-113 MCJ\ 
Sec. 53-6-f4±101 MCJ\ 

4 6. 12. 1206 PATIENT ASSRSSI·1ENTS, STAFFING REP0J<1'S AND 
DEFICIENCIES (lY Each provider Win report to the de:: 

partment each month the can• requirements for each n,edicaid 
resident in the facility on the forms provided and eeeordi"~ 
~o in accordance wi t!:J ___ the patT.mt asseSSJEent manual and in-
structions supplied hy the department. The ~at1ent assessment 
11'anual dated ee~ebel"--i<l-8<! JANUARY 1990, isereby adoe~c.·d and 
1ncolporated he~ei n by referen_cc. A coif' of th1s ma-nual is 
av aorefrom the Departnent of Soc1a and ReliabilitatJ.on 
Services, 111 Sanders, P.O. Pox 4210, Helena, MT 59604 4210. 
---S~ub"sections (2) tl11ccugh (9) (d) remain as proposed. 

AUTH: 
1/:P: 

Sec. 53-6-113 ~CA 
Sec. 53-6-±4±101 MCA 

4. The D~parlment has thoroughly considered all rommen-
tary received: 

COM/lEW£: The implemer1t ing statute in the first notice of 
proposed rilles, 56-6-J 41 ~ICA, "Amount, Scope an<i Duration of 
.~ssistance," has bercn repeale<i. The correct implementing 
st.1t-ute is 53-6-101 ~lCII, "ll<·ntana l·lec'!icaid Program ;,uthori­
zation of Services." 

P.F.SPON_:>_P.: The departmt}nt has made this clarification. 

COMMENT RE(;J\RDINC: OX':GEN CONCENTRATORS 

COIWEIIT: The ancition of prior authorization proceclures for 
payment of the cost cf oxygen concentrato1·s is unnen•ssilry. 
The department coulc'! in formally review purchnse invoices to 
esl<'lhlish a fee appropriate to the service. The r.ert.i ficate 
of menical necessity could be kept en fi.le for dq:artment 
review rather than requi r.•cl tc he submitted with every ,-.Jaim. 

RESPONSE: The rule change to allow for direct reimburs('ment 
~p-reciation of oxygen concentrators is significant. The 
departmc>nt does not helieve th<•t prior authoriz.,tinll ,,[ reim­
hurserrent for this type of cost is unreasonable. However, the 
department will revise the rule to allow provi<iers to maintain 
the certificate of medical necc>ssity in the recipient's med­
ical r"ccrd rathPr tlw11 submitU.ng it 1-·i th each claim f' rm. 
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('0~ 11-'n'TS PP.Gl\HDING t'l'P~;r; 1\IT'r 1-11\GE INCPEI\SP.S 

COm•CNT: The depilrtment shoul<' rn.or1ify l\Rl! 46.12.1204(7)(a) 
/iii) fc) t" e1llow for correcti<•TI of unrlecp<:lyment as w~~11 as 
overpayment. 

RESPONSE: Th<' existing langui'lC!f' of tl1e proposed rule allows a 
provider tc• "ot··ject to the payn.cr>t <>rnount rletermined by the 
department" in uccordi'lnC<C with thP ]'nwisions of JI.PM 
46.12.1209. This language ~llows a Frovider to object to and 
obtain a fair he,. ring with reeope<"'t to alleged underpayments. 
Language has been added to the rule ~pPcifying that underpay­
ments arr n•.inbursed in accordaJH"t' wiHt ARM 46.12.1709. 

COm1ENT: The proposed langU>Jgc· f't'l"Liinina to the nurse aide 
wag~.,. incr·easc requires thtd. -....·c.(~e and hour informatjon be pro­
vir1ed on a monthly basis. Rernuse many facility pay periods 
do nc•t coincide with c;,lf'ncl,'tr mcJ!1ths, we urge the department 
to provide for tc~ort ing Accrrding to the facility's pay 
periods. This will allow facilities to use information 
currently avai1vhl0, instcacl of ha\·in(J tc, r-reatP scpilrate 
records f"or I_;11rposes of thir...; rf'}Jc,rt. 

RESPONSE: The dC[lilJtrnent is ac;ilre thilt llt<·rr' are many differ­
ent payroll cycles dt nursing c<1ri litif'c, The departrnf'nt will 
accept a n•pcrting form that c;s C'loi;eJy as possible corre­
sponds to thP month the form is heing submitted for. This 
will make it easier fer provhlers CIS they will net have to 
prorate payroll cyc.les for purposes 0f reporting nurse aide 
wacre". The provider rnuc;t inclicate on the reportill<J form what 
period the information pertains tr. The departrnent will 
accept only one reporting form fro'" each provi,ler per month 
and will provide a turn arcund forrn to he used for the next 
]J<eri_<><l for reporting and bill i.ng purposes. 

COMMENT: The term "hours workPd" and "hours paid" appear to 
be used interchangeably. It is important that the term "hours 
paid" be used in the regulations so that the calculation can 
be hased on all hours for which a nurse ~i~e is paid, includ­
ing vacation and sick leave houn .• 

RESPONSE: Til'' dPpartment aqrees with this comment and will 
change the rule language to "hours p3id" so that the increase 
is <'PPl icable to all hours <'or which the nun'E' '' i rlP is paid 
during the reporting p~rlod. 

Cmll'1ENT: The proposal for reimbursement for nurse aide wage 
l.ncrcases buses t:h<: calculation of th'.' PecHcaid shnre of the 
wage in<"'reases on the ~lA-14 cost n·port forn1 for the mo!4t 
rcC'ently subni t·t-c"l cost report peri or'. \le urcre the departrnvnt 
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to base tld.E calculation on men· current data. The department 
has monthly data on Medicaid <'!ays and patient days for facil­
i ti;;s. This would be a much more accurate way to calculate 
the l1edicaid share in light of the repeal of the Medicare 
Catastrophic Coverage Act (NCC'l\) since many facilities' most 
recent cost report would include a substantial period of time 
duriug which Medicare coverage was in effect. The repeal of 
the l".CCA will mt·an decreased Medicare cl.ays and increaS"ed 
Medicaid days, which must be accounted for. If this provision 
is net changecl, l';;cJicaid \d 11 be paying for considerably lf'SS 

than its fair share of the cost of this wage increase. 

RESPONSE: The department agrees that the most current informa­
t1on on Medicaid utilization should be used if it is readily 
available. The dcrartment proposes to chanq<' the 1 anguage in 
t h" reill'hursement r ul ,.,. !•Prtaining to the use of form MA-14 to 
<'ompute the lledica i <1 ut j lization percentage. The department 
will use in its place the average Medicaid utilizatic~l for the 
three month period September, October a no r'ovember 1099, from 
each facility's form HA-15, l·:onthly Nursir,g Home Staffing 
Report. The sum cf the Medicaid days ftn- this three month 
period divided by the sum of the total days reported for the 
three months will he used to C<>npute the IIPclicaid utilization 
percentAge for each facility. T~is utilization percentage 
will he used thn>ugh June 30, 1 990 in the C'Omputation of the 
nursl• <drle wage increase. T!ci s will allow the most current 
utili;;:ation data tc be used .in the cornpuUJtion and should 
l"i ninize the effects of thf> rwcA repeal on the ut~lization 

percentage. 

COMMFNT: The proposed rule changes require nursing tacilities 
to b·ep docun>enta tion to support hours, wages and employer 
contributions rt>pr.rtt:d to the ctepartment. ':'his documentation 
is subject to auoit and the department may determine whether 
the oocumentation is "adequate" to support the claims rnarle. 
The department should clarify what documentAtion will be con­
sidered adequate, how long the documentation must he kept, and 
whether the audits referred to in this sect i <•n will be none by 
tl1e department, MedicitJ"P, or others. 

PJ:SFONSE: The departmE:nt intends that the payrl(,nts to facil­
ities -for nurse aide wage increases and employer cant ribut ions 
be subject to the gent>ral rules regarding documentation, audit 
uncl retention of rerorrls, as t·:ell as subject to tlw :opecific 
requirements in the proposed rules. Langue'-"'' has been added 
to the proposed rules clarifying that the general rules apply. 
The clepartment has incorporoted the requirements of ARM 
46.12.1208 into this section. Section 120R (5) specifies the 
documentation that the facility will 11'aintain to support costs 
submitted to the det>nrtmont ann the audif rcquirPtoents are 
listed i'lt " J 208 (6). The recorc1s and docuJT>!"ntation in >'t!pport 
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of this claim fer nurse aide Wii<J<' increases should re main­
tained by the fncility for three yei1rs from the date it is 
fiJ~d, as i~ ~pcc.ified in tb•· l·l,linterc,nce of Recon1" stoction 
of AR/1 46.P.l20R. 

CO~.MENT: The legislature inten<'lerl that p<~yments to nursing 
facilJties for nurse aide wag~· incn~"ses would include not 
only up to ::>0 r.E-'nts pel hour for actual wilge increases tied to 
certification, hut in addition woulrl include increases in 
employer contributions attributable to the actual waqe 
incre<>ses. Nursing facilities should not be required to pay 
these additionrll amounts without reimbursement from the 
depart!'lent, and employer cent rihutions should not he taken 
from the up to ?0 ccnts per hour ir.tendNl as ''ctual wage 
increases to the nurse i1ides. 

RESPONSE: The depar t:nent has confirmed thni tt1e legislature so 
intended an<'l aorees 1d th the c-omment. The department has 
modified the rulf' l<Jnguage regarding <Lil'tribution of funding 
for I1ur"e "irle waqe increases. Tl\f' final rule provides for 
reinibursernent for nurse ai<'le wage i.ncr<><Jses up to the 20 cent 
maximum llppropriated by the legi slllture and, in addition, 
provides for 1cimbursement for employer contributions attrib­
utable to the nur~r aide wage increases. The budgetary impact 
for :<tate fiscal year 1990 for the nurse aide wage increase 
will be $396,209 lor the nurse aide w<~ge in~rf'ase and approxi­
rnatPly ~98,0(10 for the employer contribution portl"n of the 
reimbursement t0 fA~ilities. 

COMMF:IITS RI:GARDING TEF PliTJJ;m· 1\SSESSMENT HJIPU!IL 
r-rL--

COMMENT: The first notice ~f. the rule changes incorporate~ 

the Patient Assessm<'nl ~'anual (PJ\S~J <'lated Oc-tober 1989 but 
the revise<'l language that was lssuerl to providers in~orporates 
the manual ns rPvlsed January 1990. 

RESPONSe; The revised manual diltPrl ."Ti'!nuary 1990 will be the 
manual th<Jt is incorporated intt' the final rule. Providers 
and associations pro"ided suggestions tJJat resulted in subse­
quent revisions arrl clar·ifications to the draft of October 
1989 and which resultE-'<'l in thf' final ma!Jual elated January 
1990. 

COMMENT: There still remain questiCI!Ji; \·Jhether the PASM pro­
V1des apprcprjate manaoement minutPs rnr coding, This manual 
was developed in Tenne•see morp than ten years aoo. Montana's 
health care systn' ''"~ <'hanq~rl bt1t SRS has P<''~Pr va1ic1ated the 
~y!-;tcr:·:. 
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RESPONSE: The depal·tment believes the PASM is an appropriate 
and valid systeto. The PASM contains the National Health 
Corporation (Tennessee) Patient Assessment System. The 
Tenrtessee system is recognized nationally by governmental 
agencies and health care providt'rs as a statistically Villid 
system for measuring nursing staff time sperct in caring for 
particular patients over and above the basic care which must 
be provided by the facility to every residerct. The system is 
not intended to measure or give credit for basic care which 
must be providE-d tc> every patient or for rarE> provided by 
non-nursing staff, except as nE-cessary to provid<' nurs i ;,q 
care. 

The department has been using the Tennessee system since 1982. 
In 1982 a scmple group of !·lantana nursing facilities used the 
sr~tem on a trial basis. Following this trial period, the 
providers preferred the Tennessee system to the prior system 
and Nationi!l Health Corporation found the system tn be v,,l id 
for use by Montana facilities. 

The statistical validity of the Tennessee system depends upon 
retaining thP system as an integrated whole. Because the var­
ious spPcific allocations, credits and other components <:n·e 
interdependent, changes to these specific itRMS cannot be made 
without invalidaUn(J the >oystem as a whole. The r1E>partment 
ha;c; eased the document;;tion requirements of the PASil to coin­
r-ide with Department of He<1lth and Environment<Jl Science 
(Dl!ES) survey requirew:nts and Medicare requirement-.s, and to 

c1ake the documentc1tjon u,quirements morP r<>ascnable. 

The PAS~ does allow eredit in two areas not aJJowPd in the 
staPd<'rd Tennessee systeP1. ':'he PASN uses criteri" fer disori­
E·nted residents which <'re mere liberal than the criteria in 
the standard systeM, hN'RUSe Montana facilities h<.ve tru<li­
tionally cared fer a greater ''umber of mentally ill and 
mentally retarded res.icletil s than facilities in other states. 
The PASM also is more lihf·ral in granting credit fc·r patient 
family education relat:E>d to dischurge planning, because long 
truvel distar-ces in MontaN1 make it unusually difficult for 
relatives to be pn·sent at the fa<"ility for five consecutive 
days as required in the standard system. 

The systoM is periodically updated by National Health Corpo­
rution to rcfJect changes in nursing faC"ility standards and 
pract i CPS, and the depi'lrtment h<l!< incorporated all rf'vi s ions 
that have been made to the patier>t ass<•!'<sment system. 
Nationa 1 HPal th Corpora t.ion has statistically val idnterl this 
l'ystem and any of the changes that have been made regarding 
ManagPmPnt minute coding or ~ompvlation. 
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COMMENT: The PASM is not appropriate for the rule. Over the 
years the m<1nual hus b~Cen !'UbjE'ct to dif±er"inq interpret<1tion 
by providers, SRS ''til ff i!nd the Montana I l'lyoming Foundation 
for lledica 1 Care. Waul d changing on-going interpretations 
require rule changes and would an interpretAtion have the 
:force of rule if the mul11Vt1 language interpretatioi' is 
disputed? 

RESPONSE: TncorporaH <lll of the ri\SI• makes it clear to facil­
itles that the manual sets the rules that must be followed in 
completion of the long term care abstr<>c:ts that are submitted 
on each Medicaid nursing horne resident. It also assures pro­
viders that the' manual must be used by thP department in 
interpreting nr answering questions concerning patient assess­
ment. Nany revisions and clarification" were incorporated 
into the milcm<Jl after several discussions with providers and 
association representatives over the course of several months. 
Hopefully, these cliscussions and changes to the manual will 
clarify many oi the issues suhject to differing interpreta­
tions in the past. Incorporation of the PAS !I into the admin­
istrative rules will give the manual the same force and effect 
as other administrative rules. Ry the same token, as adminis­
traLive rules, the provisions of the manual will be subject to 
the Si!me reauirements as cth~r rules with respect to updating 
and amendment. As with .other rules, the meaning of partiC'ular 
provisions of the manual would b.:o rh'tPrmineci under applir·C~ble 
rules of statutory construction. 

COMMENT: Providers request a detailed written summary of all 
manual changes prior to implementation and would appreciate a 
grace period time to familit•rize then''"'lves with thf• criteri<t 
prior to monitoring. 

RESPONSE: A letter will accompany th,; provider copy of the 
January 1990 PASI1 stressing the impOJ tance of carefully reDd­
ing every page to identify the changes. The department will 
still provirl.,_. ongoing training over the telephone and will 
providP individual training to facilities at their request. A 
formal training session will be held at a later date, possibly 
in conjunction with the spring association conventions at 
invitation by tho association. No gr~cP pPriod will be 
allowed. 

CmU.1ENT: The department should 11ot design a flowsheet to be 
used, sinrp th0re are nlready teo many forms for providers to 
complete. 

RESPONSE: The department is designing " flowsheet at the 
request of several prov idcrs to ill ustrute the department's 
documentation requitements. 'J'his flowsheet is intended to 
assist 11roviders in rneeting FJI.St-i reqnirerr.ents, and is n(Jt an 
additional forr' to be completed by provi(lcrs. 
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COMMENT: The suggested changes to the PASM do not delineute 
between licensed and non-licensed nursing care minutes. 

RESPONSE: The January 1990 PASM clearly delineates between 
licensed and non-licensed minutes. 

£0MMENT: May preparation of nursing summaries be started by 
the sixth day of the month? 

RESPONSE: Summaries may be done as soon as 5 days of treatment 
have been documented and as late as the 7th day of the following 
month. These summaries must clearly indicate the month be.ing 
summarized. 

COMMENT: PASM documentation requirements for certain 
procedures indicate that documentation must be contained in 
nurses notes. Some evaluations are documented in therapy notes 
or elsewhere in the medical record. 

RESPONSE: The department agrees. The January 1990 PASM 
indicates that documentation must be found in the resident's 
medical record rather than the nurse's notes. 

COMMENT: Diabetics should be included under obesity und 
contractures because diabetics require a lot of time. There is 
not always a specific identifiable problem, but diabetics may 
have several care needs such as professional cutting of toen~ils 
and circulation problems. 

RESPONSE: Diabetes, its problems and required treatments, can 
be coded in several areas. Insulin injections may be coded 
under multiple injections, glucometer checks may be coded under 
vital sign evaluation and the sliding dose of insulin may be 
coded under drug regulation. Coding this diagnosis with obesity 
and contractures is inconsistent with the Tennessee system which 
the department has adopted. 

COMMENT: In the latest draft of the PASM, Diagnosis and 
Evaluation, Contractures - numbers 718.41 through 718.49 have 
been added. When do providers use numbers other than 718.40? 

RESPONSE: These are specific coding numbers under the Interna­
tional Code of Diseases ( ICD9) coding system. These codes 
designate contracted joint areas. 
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COMMENT: Is the obesity chart designation of 30% above ideal 
body weight a standard? 

RESPONSE: Yes. This is the standard used by DHES during the 

COMMENT: The PASM gives less credit for dressing residents 
that are bed/chair confined than residents confined to wheel­
chairs. Bed/chair confined patients must be dressed and it 
takes considerable time. 

RESPONSE: The January 1990 PASM gives the same credit for 
dressing bed/chair confined residents as for dressing residents 
in wheelchairs. This change was made after consulting with 
DHES, which indicated that surveyors require that bed/chair 
residents be fully dressed. 

COMMENT: Several comments addressed the lack of credit for 
dietary intervention, such as feeding of nutritional aides for 
a bowel program and calorie counting to assess the amount of 
calories consumed by residents. The commenters felt that credit 
should be allowed for these functions. 

RESPONSE: The PASM addresses only nursing care and the staff 
time needed to provide that needed care. These resident dietary 
assessments are included in the basic nursing facility rate that 
includes dietary, maintenance, administrative and other costs. 
The feeding of high fiber foods would be already given credit 
under eating/feeding. 

COMMENT: Transfer credit must be coded ''2" if the resident 
puts their feet on the floor, even though they require two or 
three staff to assist in the transfer. 

RESPONSE: There is no difference in the amount of credit 
whether coding a "2" or a "3". Assistance with transfer is 
determined by weight bearing ability. 

COMMENT: Much time is spent on residents suffering from 
dementia who scream constantly, ask where their room is, etc. 
Is there an area where credit can be given for this care time? 

RESPONSE: Residents suffering from dementia would most likely 
be considered disoriented and credit would be given as such. 
In certain circumstances such residents may also meet the 
criteria for "inappropriate threatening". 
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COMMENT: The PASM does not allow credit for bladderjbowel 
incontinence which occurs at night, since continence is 
documented for waking hours only. 

RESPONSE: The January 1990 PASM allows "waking hours" credit 
only if the resident is on a bladderfbowel program. If the 
resident is not on a program, continence is determined based on 
a 24-hour period. 

COMMENT: When should a resident be coded under "unable to 
determine" in the orientation area? 

RESPONSE: The January 1990 PASM indicates that mentally 
retarded and mentally ill residents should be code<.! under 
disoriented if spheres of orientation cannot be determined. 
"Unable to determine" coding is to be used for residents who 
are semi-comatose and for whom level of consciousness c~nnot be 
determined. 

COMMENT: May validation therapy be given credit in place of 
reality orientation? 

R.tSPONS_E: If validation therapy is dane daily and meets the 
criteria for other rehabi li tat ion and maintenance programs, 
credit may be given. 

COMMENT: There were several comments regarding the bowel 
training program for residents suffering from constipation, and 
the perceived inability to obtain proper credit for a successful 
bowel or bladder program because the resident was incontinent 
at night. 

RESPONSE: The bowel maintenance program described in the 
January 1990 PASM is for only those residents who suffer from 
incontinence. The resident who is constipated should be 
assessed as follows: if constipation presents a medical 
complication, code under observation and assessment; if 
constipation presents a potential medical complication, code 
under overall management. If suppositories are required, these 
should be charted as medication. If a resident is on a bladder 
and bowel program and is continent during the waking hours but 
incontinent at night, continence should be considered only 
during waking hours to determine success of the program. 
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COMMENT: Rehabilitation and Maintenance programs must be done 
twice daily and not daily to gain credit. Some of these 
programs, such as the ADL training program, teach self-dress, 
self-bathing and self-grooming skills, and are done only once 
a day. Credit should be given when such programs are done once 
a day. 

RESPONSE: The Tennessee system allows credit for specific 
programs only if done twice daily. The department does not have 
validated data to support a change without invalidating the 
system. ADL programs would be done twice a day, but may not 
include exactly the sam@ activities each time, i.e., dressing 
and undressing. 

COMMENT: Would turning 
suffice for a scheduled 
integrity? 

and positioning 
turning program 

done twice daily 
for impaired skin 

RESPONSE: No. The January 1990 PASM crite.ria for a scheduled 
turning and positioning program are the same as required by DHES 
in the survey process. Turning and positioning must be done at 
least every two hours. The care plan approach must state that 
turning and positioning is to be done every two hours. This 
must be done in response to an identified resident problem. 

COMMENT: Since weekly charting has been replaced by monthly 
charting for tube-feeders, charting for intake, output and 
oxygen therapy should be changed also. 

RESPONSE: The January 1990 PASM has changed the requirement 
for "other services" under special skin care, oxygen therapy, 
trach care, intake and output, inhalation therapy, and tube 
feeding to monthly documentation instead of weekly, if it is 
not at the initiation of treatment and if there are no complica­
tions. 

COMMENT: Some treatments are not done for 5 consecutive days 
but are very time consuming: i.e., central line dressing 
changes recommended for change every 48 hours, stasis ulcer 
dressing ordered 3 times weekly, or large wound dressings that 
may be ordered every other day. 

RESPONSE: Dressing site and dressing must be checked daily and 
documented. If dressing is not changed but dressing is checked 
and site is assessed by professional staff, an ordered treatment 
has been done and should be coded. 
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COMMENT: The only credit given by the PASM for terminal pain 
care is by injection. Would pain control with a PCA pump be 
allowed under drug regulation or multiple injection? The usual 
method is by catheter or IV line. 

RESPONSE: The January 1990 PASM allows drug regulation credit 
for a terminal resident's increased need for pain medication. 
A PCA pump can be coded under this category, and, if ap­
propriate, credit may be given for IV and possibly observation 
and assessment. Montana Medicaid also provides Hospice benefits 
for the terminally ill. 

COMMENT: Does special skin care require a physician order? 

RESPONSE: No. Skin care may be provided to a resident with a 
documented skin disorder. Such care may not be coded if it is 
palliative or done to prevent a possible skin disorder. 

~mi'r: Can PRN (as necessary) medications be included in 
drug regulation? 

RESPONSE: PRN medication may be included in drug regulation if 
all criteria are met. Many PRN medications would more ap­
propriately be coded under observation and assessment. 

COMMENT: Why is no credit allowed 
unless done for five consecutive days? 
almost never done for five days. 

for blood transfusions 
Blood transfusions are 

RESPONSE: If a resident requires blood transfusions, their 
medical condition would be such that this resident also required 
observation and assessment. The Tennessee system allows blood 
transfusions to be coded specifically under I.V., which requires 
five consecutive days treatment. 

COMHENT: Only one 10% credit is given for any of the following 
conditions even though residents may meet definitions of 
contractured, obese, disoriented and inappropriate threatening 
at the same time. 

RESPONSE: The department does not have any data available to 
support a change in this allocation of minutes without in­
validating the system. 

COMMENT: Several comments addressed the fact that several 
maintenance and rehabilitative programs may be provided to one 
resident but credit is being given for only one. 
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RESPONSE: If maintenance/rehabilitative programs other than 
bladder/bowel, and turning/positioning are being provided, 30 
management minutes credit is given for only one program and one 
credit of 10 licensed minutes is given for anything entered in 
the rehabilitative section. The department has made the 
assessment of minutes consistent with the Tennessee system. 

COMMENT: Why are categories 11 14 Behavior Observation" and "18 
Overall Management" included when they receive no credit? 

RESPONSE: These categories are included in the Tennessee system 
which the department has adopted. 

COMMENT: There were several comments regarding credit not 
being allowed for turning and positioning on residents who were 
ambulatory or ambulatory with assistance, or who were trans­
ferred unassisted and had no decubitus. If credit was allowed 
for residents who met the criteria for turn and position, then 
credit was not allowed for range of motion programs as well. 

RESPONSE: "Ambulates with assistance" was eliminated from the 
turn and position criteria in the January 1990 PASM. The PASM 
still allows credit only where the resident needs assistance to 
transfer or decubitus are present. The minutes for turning and 
positioning were calculated based upon turning every 2 hours 
during a 24-hour day. If turning and positioning is done only 
while the resident is in bed (for B hours) and range of motion 
is done while out of bed, the system treats range of motion as 
a substitution for the turn and position service. 

COMMENT: Patients with tracheostomies usually 
suctioning and cleaning several times a day, yet 
treatments credit is given for only one time a day. 

require 
special 

RESPONSE: Special treatments are calculated under the Tennessee 
system based on a 24-hour day and the needs that must be met in 
that time frame. Credit in minutes is assessed accordingly. 

COMMENT: The PASM does not give credit for positive outcome, 
e.g., residents with healed decubitus, residents whose Foley 
catheters have been removed, and residents no longer requiring 
restraints. 
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RESPONSE: Under the PASM, all residents in a nursing facility 
are assessed JO licensed minutes with no regard to care 
requirements or other minutes credited. For residents who had 
decubitus that has healed, credit may have been given for turn 
and position, range of motion, ambulation, walk with help or 
other areas. If a Foley catheter is removed, credit may have 
been given for incontinent bladder. If restraints are no longer 
required, credit may have been given for reality orientation or 
behavior modification, depending upon the individual circum­
stances. 

QQMM.liliT: Vital sign evaluation, observation and assessment are 
not both given credit even though they are provided for 
different reasons. 

R~SPONSE: The Tennessee system allows credit for only one of 
these services even though both may be provided. The department 
does not have validated data that would support a change in this 
area without invalidating the syste 

( 

Certified to the Secretary of State __ D_e_c_e_m_b_e_r_l_l ______ , 1989. 
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Br.FORE THE DEPARTMENT OF SOCIAL 
AND PEIIABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
adoption of Rule I, 
amendment of Rules 
46.25.101, 46.25.722, 
46.25.725, 46.25.728, 
46.25.730, 46.25.731 and 
46.25.742, and the repeal of 
Rule 46.25.732 pertaining to 
general relief 

TQ: All Interested Persons 

NOTICE OF THE ADOPTION OF 
RULE I, AMENDMENT OF RPLES 
46.25.101, 46. 25.722, 
46.25.725, 46.25.728, 
46. 25.730, 46. 25.731 and 
46.25.742, AND THE REPEAL 
OF RULE 46.25.732 
PERTAINING TO GENERAL 
RELIEF 

1. On November 9, 1989, the DepartMent of Social and 
Rehabilitation Services published notice of the proposed 
adoption of Rule I, aMendment of Rules 46.?5.101, 46.25.722, 
46.25.725, 46.25.728, 46.25.730, 46.25.731 and 46.25.742, and 
the repeal of Rule 46.25.732 pertaining to general relief at 
page 1R25 of the 19R9 Hontana Administrative Register, issue 
number 71. 

2. The Department has adopter! the following rule as 
proposed with the following changes: 

(RULE I) 46.25.734 TRANSITION-TO-WORK ALLOWANCE 
!1) Transition-to-work allowances WIT1 be provided to 

the extent that appropriations are available. W~en--~~e 
epp~ep~*ete~-~Hnd~-e~e-expen~eHT-~~Mn~~t±en-~e-we~k-eileweneee 
w~ll-ne-lengeP-he-~~evi~e~~ 

(2) As an alternative to the programs and services de­
scribed in ARM 46. 25. 731-"ftl'l'rl-~.-2-5-.-;..3-2, a transition-to-work 
allowance will be provided to recipients of general relief 
assistance for basic necessities who have ohtained employment 
e~t-~~ in another co~E~ state. 

Subsections (3) and (4) remain as proposed. 
~5t--~~en~it*en-te-we~k-6llewenee-~~ell-be-i±mi~ee-te-t~e 

~eliow*ng-t 
~et--~~6nepe~tat±en-~~-leeet-~~~-eveii­

ahie-te-a~~±e~-t~e-pe~een-te-~eieeate-~e-t~e-neePeet-pe±nt-e~t 

e£-~~ete-~~~-~-~~-oee~~en~e~-t~e+-~~~-been-eb­
ta±ned.,. 

~bt--Releeet±en-expeneee-~e-aee±et-t~e-~e~een-~e-~eieeate 
te-t~e-~t-~~~~~~~-~-~~-~ee~men~ee-~~a~ 
e~p±eyment-~ee-been-eb~e±neH~ 

~6t(5) Transition-to-work allowances shall not exceed 
the household Monthly income and resource-standard times four 
found in 1\Rt-1 4 6. ;> 5. 7 2 7 exeep~-e-s-~-t~-i-n--e~b~et~n-Of.'lt 
e~-t~±e-~~le. 

~'lt--~~e-~~-~~~~~-th6t-~-~-~-t~e 
~~e"e*t*en-te-we~k-.....-l-10\>l'ftftee--eeee~±l-e~--:i:n·-st~beeetien--!-6-1--ef 
th±~-~t~ieT-he-e~eeeee~-if.,. 
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-fn+-··~rane!!'~'"""""".;,..,.,--anQ-~-I'e-l~-a-1!-i~--~'!--~-~ke 
kett e,. J<.old- "f'!Oftthl·y- -i-l'teffl~- t1 nd-~~ -e""al'tdar~- -f~-nd-~ill -ARM 
46.-i!5.-:;zi!:;z7"-er 

-fb-l---non!!'I'IYMI"n~-ef-~~~~~~-al't~-re­
iel"ation-e~!!'en~,.s-w~M±d-J<.±nrier-re~oeai-±on.­

-fB+--~rans!!'or'l-n~±on-a~ri-~~~~~~~-e~-trHn­
s±t±en-~o-work-a±+owsncl"-~~~-~~~~~~~e-e~eee~-'1-J<.e 
J<.ettsi"J<.etri-mon~hty-±neom~-stnnderri-~o~n~-±n-ARM-46.-~5.:;z44-f5+.-

-f9t (6) All claimants !!'ers~ne---:i:fr-a--!'1~-!S~e-·-wft-.i:eh who 
elect to receive the transition-to-work l'lllowance are 
ineligible for gener~l l"Plief assistance ~er-heeie-neeeeeit±ee 
including 9eneral reU.Pf medical for a perio(l of 16 months. 

(7) The request for transition-to-work allowance will be 
~recessed by the e.!!!flloyment specialiRt. Tfie department or its 
esignee is _re_sporisihle for issu_~ng payn1ent to _eli_g_.ible 

claimants. 
-t49f--~he-per-iod-~-~~~~~~~~~~-p~e .. ~tt~-e±±­

~±h±±±ty-for-qenera±-ret±e~-meri±eai-aee±etanP.e.-
-f±±+--A-~-wJ<.e-~~i~es-""he-~i~~-ai­

iewanee-rie~±ned-±n-th±!!-rttie-ie-not-eiigibie-for-""he-one-aed±­
tienai-month-o£-qenern+-rei±ef-~edieai-aeeietnnee-as-rieeer+~e~ 
±n-ARM-46.-i!5.-:;z44-f4-l-.-

AUTH: Sec. 53-2-701 MCA 
I11P: Sec. 53-3-205 MCA 

3. The Departm("lt h<•s repealed !lr:.r-' 46.:>5.~37 as 
proposed. 

4. The flE'partment has aiT'endecl Rul.<'S 4G.2'i. 725 2nd 
46.?5.742 as proposed. 

5. The Department has amended the following rules as 
proposed with the following changes: 

46.25.101 DEFINI'J'.IONS For purposes of this chapter, the 
fol lowug definitions ~j)ply: 

( 1) "Assessment" means tht> ~e~e~m:±nat:±en in±~illi-r:±n<'ling 

er-a_:r~~eenLe--empioyab.±J.±.""y-eitte!'lir:ieat!ien-bJ_:-~fte-pl!'eeenee-er 
n beenee -'O-f--9M':i.-otl'9"~l"-,..:k-e-~ -toe -"'frrl-~t -()-1:"- -d'telit~l- dt> r~!!:: 
eeney. el'-::wohtl+"--5eie¥'i<'.'t:"""l -1!-n-~ ~-es--tfl<"-"""'!"~~l"e"d--~ 
"'""'l!'eh-end-'1!1'"!1-ifl±:r~g-fl"l'·ffl!1'"""">--erur~-eo-~l-e--a-!"al"tieipen"" 
t-l'!-~}n--~ PROCESS USED TO DETEIUHNF. A GENERAL 
.RELIEF ASSISTANCE FOH ll1\S IC NECESSITIES CLAIIlANT' S EMPLOYAP IL­
ITY CLASSIFICATION, INCLUDING ~1ETHODS TO IDENTIFY SERIC1TJS 
BARRIERS AND CHEMICAL D~PENDENCY. 

-fi!+--"Barriel"e--t&-~:b<~'f~'"e;'·<e·-'1.-mea!"'e-+imi"'l::ftti~~-ae 
pnl!'entat-~,-~~"~~--~eee~e~,-~-o~-~~1-d-~-~~nri 
!'hy,ieai-~·~••e••tt!e+-,tattte-whi«>-~~-e,.-.ft.:i.~--en--in-l±­
~iettnl-rrem-eeekin9T-obtni"±nq-ane-l!'etnin±nq-em!!'ieyMent• 

Original suhRecticr (3) remains aR proposed. 
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(4) "Chemical dependency" weans current drug usa*e,~ 
scriptlcn or non-prescription, or ·alcohol usage whic Inter­
feres with the abilit~ to estab}1s~r" maintain empJoyme~ 

Original subs£'ct1ons (4) tlaough (8) rel'lain the sal!'e in 
text hut will be recatpgorized as subsections (5) through (9). 

(912) "Employability DEVELOPI1Er1T plan (FOP)" means an 
indivic1\iii"li_zec1 plan of action _1:._C> get a job, INCLUDING TRAINING 
OR TREI\n'ENT TO OVERCOHE SERiotlS BARRIERS OR CHEMICAL 
DEPENDJ:tiCY. TilE f'MPLOYABILITY DEV~~LOP~1ENT PLAN IS jointly 
developed by the CLJI.H:ANT l'.t'D empl o~Pt specialist. a~e 

~fie~t---e£te!'-the-~~~t~ai-mol'lth-el'~J'I!t!'t~e~pethm il'l ~~!I.e p!'e;eet 
wo!'k-p!'o,!'em-t!'a~l'l~l'l9-eempol'le~te a w!'it-t-el'l pfe~ w~~eh-e~t-f~~ee 
tl'le -s-t:~-~-te-e!->-t:aifl··-ei~lpi-oyt'lent-.--~-el'llp±eyae!i:l~ty 
pla~-~-t:~-~~-m!i:l'l!i:m~m 7 -il'l~~~6e ~essmenk ~~-~-~eae!i:neee 
a~e--eM-i--t-9-,--hllcl"'l"i-er!!t--«r~~r- ·~l"eeii'ie---emp--~-e"e 
t!'ei"~"~--~~--~~~--i-~e~ti-~i-~cl--to--~~--~!!t--l!!'ld 
t!'el'lsi-t~on-et-ep~-t-o-empieyment-

-fl~~--"6RArPWP--emp-~--speM_e~i_;s-t:JJ---meal't!!t-~-pe!'e"on 
whe--eet-s -~-eins±e-mft't-~-el'tj,-rr ·HI_-t:e-=t.41'E=~ wo!'k 
~"'' -~ke-~RAfPWP-emp!;yment- epeeift~et-~ 

-fa~ --.,.-~tel".<ffl--Ml---Hte- ee~~t-y--o-f..f-:i.-ee-~~-ee~v~eee 
whetohe!'-genef'~l-!'efief-eeeist-anee~fef'-ba8ie-~eeeee~i~~-appfi­
ea~t!!-a!'e-exe~pt-7 ~~empfeyaele-·o;@!i£~6'"~b"lef-al'le -

-fef--refere-~~~-~~~ -------~~~~~ a~~i-!!tj,-&nee-fer 
eae~e-fleee~~~t~ee-~pri~~fl-t:~~~(~~-~~P~-t!'a~ft~ng 
eempenente eftd-me~ite~8-t-he~!'-ee"t-~~Hee-rart-fe~et-feM-ene-p!'e 
Yieee-r:!d-ee-t:--work ~ rer<?~~o-,.. toe ~'fl:t:r ~--e>f-l'IHm~n 
ee!''\l'ieee:-

"ffef--"!3><te .. eeel--j-<:>b--~t"'--"'~""e--e--~-eempene"t­
that--c(>lltbi_...,..-~-u~~-~-i-"d.i-"'.i-<irHltl----j<'>h-----ee-EH'Ch-;--eeHI'I<'lelil'lg7 
we!'k£ere-~~~-~med.i-al---~~~-~-~~i~~~-~~~-to-~-.i-n 
e~~Hin~I'IS-em~leyme,tr 

Original subsection (11) remains the same in text but 
will be rccategorized as subsection -f~9t (20). 

Original "subsection (12) remain'" the same in text but 
will be recategorized as subsection -fi4~ (15). 

-fl5t(l6) "General relief as~istance benefit month" means 
any I'10nth for which a general relief for bas1.c necesSI"EI"eS 
benefit ched.:-·has been or will be issued. Pro-rated benefits 
for a mon_th -count as one __ p_f>_n·e:n t month, re.9E.!:ALe~~s of the 
nu!'1bcr of days included. 

Original subsecfrc;t, (13) remains the same in text but 
will be recatPgorized as subsection ~±6t (17). 

original "ubsection (14) rel'lains the same in text but 
will be recategorized as subsection ~±~t (18). 

~l5±Bl--(19) "Good cause" means the test used to determine 
whether a genet:a] relief for basic _necessitl.eS claimant_ lias 
failed to com~ith THE REQUIRE~lENTS OF 53-3-303, 53-3-305 
MCA. f.!'ejeet- --eJ"'-<'J'I:~=e:t!p" -re-ie-t:eel-- ·__ _ • 
~l'lae~ ~ty--t~~-b<'"ell'~se-e -~~~~ 
pe!'een~~-eentrel-~n!3-il'leitl6e<'l7-~~t-~,..-l'let-l~l'll~te!3-te~ 
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-far H·il'lf!!i!!!!l-e.f-t-l<l-e-~-c:i.~ Rett!lel'l!l-.fer--f-e-:i·l:tH:-e-~ 

eempiy--w:i~-e-.i+neP-_l!'~e;eet-~-pre?;--~~-em.clEII!I~"! 
!'e~atet'l-~-r"eM!'l~ GOOD CAUSE may 1nc~ude, but t!r>e IS ~ 
lin11.ted to: 
--41FlaT illness cf the individual; 

illr (b) serious ilJ n•·ss of a ·neuse hold member which re­
quires the per-eel'!~!! CLAIMANT's presence; 

-f±±if(c) unanticipated emergencies; 
~i'lft (d) the pero!lel'!le CLAIMANT'S"'Tncarceration or court 

appearanEe; 
~,.f cer an employer pr_acticing unlawful di~;;crimination; 
rnr(f) harassment or mistreatment; 
-f,.~~r(g) the verifiable cost of employment exceeds 

amountOfincome recPlved; and 
· "f.,±±±t (h) workJ.n,S_ condJ.tions that are dangerous to THE 
C'I.liiMJINT 1 S healt~~ ---

-f~r--iiil'!eee-~~- -~~~-memee~--e~~~±e±el'lt±y 

eero~~~e-te-l'eq~±re-tne-~roeeel'!ee-e~-the-~artie±~a"t7-er' 
-tet---al'!--ttl'!.'!tl'te.i:-.-!-p..,.~--eme-~---~.'lll'i~-~y--the 

eetll'!ty-diroeetero~ 

Subsection (16) remains the s""'e in text but will he 
recategorized as subsection -f29r(21). 

·H'fr (10) "EligiblE' members" are those persons who n1eet 
the non-financial criteria for general relief assistance for 
basic necessities or genE'ral 1·elif'f medic.:tl in a financiaiTY 
eligible household. 

(11) "Em lo abilit classification" means a DETEIUUtlli-
TION '!'HAT A CLAIHANT IS per-eon- ae- e!'l- eflll1.~'1!"5 emp_~~ 
able; OR unemployable ero-e~empt-froem-projeet-werok-proe9roem-pero­
tieipt!tiol'l. 

(13) "EMPOWER" 11EANS TO GIVE A PERSON TilE CHOICE, ABIL­
ITY, A!W TOOLS TO AC'HIEVE l!EALTIIINESS AND/OR SELF-SUFFICIENCY. 

(14) "ENABLE" f1EANS TO ALLOW ACTIVITIES WHICH KEEP 
ANOTHER PERSON SICK 1\ND/OR DEPENDENT. 

Original subsection (18) remains the same in text but 
will be recatcgorized as subsection -f2ir (22). 

Original subsection ( 19) remains the same in text hut 
will he recategorized as subsection -f2~t (23). 

Original subsection (20) remains the same in text but 
will be recategorized as subsection -f~3t (24). 

Original subsection (21) remains the same in t<'xt hut 
will he recategorized as subsection (2). 

-f~~t---"~"e±gel'lt 11 -of-.1'111iM~tl:ftete.l'-11lettfl'S--e-~-wlto-±e 
ieekil'l9-the-~eei'I~T-f±neneiei-er-et~erow~Be7 -~y-w~ieh-te-~roe,.el'!t 
i!le~titto~fe,-'£of-+14-e-l.f--e.1"l.e-~-de-pettde11"1! -upcn--..;,.~-f'ol"-),e­
~ie-~~-4"-ie-s-"'!Hld-~-fs-e+:.fle.rwi~-e-~~ ··J'.o.r--e e.,i.,te,ee 
"'"ee~-tkiB-ekeptero~ 

Original subsection (23) remains the same in text but 
will he recategorized as subsection -f24~ (25). 

-f~4~5r (26) ",Tob readiness training" means training 
which_._ :teaches a person ___ how to get a iob_. It includes 
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instruction in how to look for a job, what tlle oi_job to look 
f'or, and dc::elopment of work' "niaturlty ski s. It includes 
efforts t~o secure emplozmen_t- using skills learned. Job 
readiness TRAINING may include orientation to the world of 
work, labor market and occupation~] ·Information, values 
clarification and personal understanding·, career planning and 
~.2!1 mak__ing, job seeking sk_ills, counselinM'cr limited 
teStJ.ng and assessment. e ~ ~o111pen~nt -l!!3~!1-"f11C­
tivat~enel-~~n~~4~n~;-~~~-~fe~~~.-p~aet~e­
infj-~~~-o.f.-~~-and--i-nt~ew-~.--r-~­
f~n~~~~~nt-~-~-~~~~~~-~-~ki~~~.--~~--t~~~r--pe~r­
!ll!!"!'Or"t-enl!!!-<;~-retip-"'i~~to-~1:*""1!"-l'-<!-e"ip~-i-~~.,.,tai-n­
;,n<;~-elllpleylll~nt-:· 

-H!5i!6t (27) "Job skills training" means JTPA classroom, 
work exp€{ience, ?r on-the-job~~rainin!, designed to_9ive rer­
sons the 1nformat1.on ~nd techn1cal ski ls necessary to per orm 
a job or group of jobs. tr-ain±n<;~-~~~-~ nee~!l!ll!lpY-te-~~~ 
th~-~~~~--~~iff-4~-~~-~-rti~~nt~-~-t~e-~-at 
w~:t~h-th~y-ean-sl!eee!l!lftli±y-enter--~lll!'leyl!l~nt~ 

Original subsection (26) remains the same in text but 
will be recategori~ed as subsection 4i!~t (28). 

Original subsection (27) remains the same in text but 
wjll be recategorized as subsection 4i!8t (29). 

4i!9t (30) "Overcoming chemica} derendency" mean~rograms 
and/or trail1_~ng components to ass1st ):ersons to ov~!come dru(J 
and/or alcohol dependenEY· It may inc ude, but is not l1mite 
to, inpatieut or out:E_a_!ient recovery~.ams, other pr1.mary 
treatment ~rograms, counselin~~overcome denial, formal 
-;oftercare p ans, and on-going Sllf>J?C?rt groupR such as --~Jcohcl 
J.cs and Narco~cs Anonymous. 

'f49f ( 31} "Peer counseling" means a training ~rogram 
desi~"ii"e""ir to help persons o_verc-orne social, pe:r;:sonal an other 
barr1.ers J.n order to _set a JOb. Peer couf!,seiing may include, 
but J.S not l1m1. ted to, mentor relationships with regularly 
scheduled meeting "times, support group meetings w1th tof!}Cs 
such as: success stories fro~evious general relief or 
bas1c necessities recJ.pl.en~-~· obsessive/compulsive behaviOr; 
and social skills development. 

Original snbocction -~~~m remain" the same in text hut 
will be recategorized as suhsection 43it (32). 

i3~•(33) "Project work program trainin~ components" 
means-ali- re·eet-wer-k- r-e r-~l!l-ae~i~it~~e~a~at4a 4e-~e-~111pl~ 
ab ~- ~~~~- -e e a e-- ~re~ns-~-~~-barr;~r!l 
INITIAL MONTH OR SUCCESSIVE MONTH ACTIVITIE:-i THAT EMPL~ 
CI.AIHANTS OF GENERAL RELIEF FOR BASIC NFCESSITJES ~lUST PARTIC­
IPATE IN AS A CONDITION OF ELICIJ-UI.JTY. ~~_J::aining compo­
nents include, but are not limited to, ASSESSMENT FOR SERIOUS 
BARRIERS AND CllEHICAL DEPENDENCY, etr-12ett;r-~d ;ob search, 
!ll!her-~±!lee-j-(>b-"""9ee!"Cft- work ex erience, 'ob sk1l s train in-; 
jo readiness TRAINING_._T_remedJ.a educat:'2-n• peer counse l1!9"2. 
and PROGRAI~S TO ~om!:ngr: chenucal rtepend~~ 
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-f33t(34) "Projec-t work program (PWP)" means the_statE' of 
Montana's employment_~~d train1ng program that all general re­
lief assistance for basic necessities ~rsons are referred to. 
- i34f HRefeea~±en ~~~-~~~~~~-a!few­
aneell-~~~-~~~c-~ a;4-e~ker-eK~~~-~~~~ ~~r­
,..e.!:''' to l"e~.:!lea~e ""~".::.o.j'-'!ltate fe1"-eml?~eymer.t-rt2roE'eseo;o. 

(i!935) "Remedial education" means training desitned to 
enhance ernp}oyability by upgrading basic skills throug reme~ 
dial education coursework. _coursework may 1ncludc, hut is not 
limited to, math, reading, communication, social stud1es, con­
sumer educat1on,--GF:D prer,aration and English as a secoOiflari=" 
guage. It ma~ also inc ude training provided l.n the'"£ir1mary 
language of t e per~!! ••dth limited English l;'rofici~. Hta~ 
±,..-~~-roa~;,e-~ ~f-eel:!eat~enaf-~ -~~-a 
pal"t!ioe!-!!'ant--!-e-the·-po-11'lt--tt-t-'Wfl.i-ci>-+hey-~-&l!'eee!t!tfM-lclcy-er.t-ero 
emp:t.,yment.,-

Original subsection ( 30) remains the same in text hut 
will be recategorized as subsection (36). 

Original subsection (31) remains the same in text but 
will be recategorized as subsection (37). 

(38) "Serious barriers to em~loyment" means a limitation 
in obtain in em lo ment- result in rom: ·· 
-- a lac of wor skills, __ experience or train~~ NRCES-
SARY TO SECURE P.MPLOYMENT; 

(b) failure to attain a hiah school education or its 
equivalent~ or 

(c)--:rfriteracy. 
Or1ginal suhsect~ion (32) remains the same in text hut 

will be rcc~tegorized as subsection (39) _ 
(3340) "Structured iob search ane--el",.i-n-i-ng" means a 

r·lassroom approach to get.tin1 a job, wh~ri;<OllS attend 
eight hours a day and make emp oyer contacts 1n a cor.centrated 
effort to secure empl_~ment. Structured job search may 1n­
clude, but is not limited to, instruction 1n JOb seek1ng 
SKITIS such as wri1Tngu resumes, 6ihng out alplicauons, 
learning teleph_9ne techniques and interviewing skils; _ recei v­
in counselin and ottwr activities to refine wor~ matur1ty 
s 1 s; and rece1v1ng 1tn1ted job rea 1ness tra1n1ng. S~r~e­
t~l"efi-j-el!l- sel!lr-c-.::t.:•·-r·H+-=-~t-een~ail'l--&i'l ' =M!d'-a;!!eeesmel'l~ 
8estgr.ee-~e-!o8en~t~y-sr~ttt2de!t-an-8 ~ro-bl!lroro~ere~ a-!!'roegram-een-­
;!!tst-!on-g-~~-~-ee~pe1'te1'tts7 --a!t~~~men-t-~-t~~~~~--;eb 
ren~ineBs-an-d-extended-;eb-seareh~ 

Original subsection (34) remains the same in text but 
will be recategorized as subsection (41). 

(42) "Supervised joh search" means a monitored, self­
directed approach to getting_uob. A person must report each 
d~y t:o inform the sulervised job search training component 
operator of their dai "'Db search ian, which must include 
employer contacts as part o a concentrate_ e art to secure 
employment. A person must report at the end of the day also. 
_Supervisc>d job search· may include, hut ·-is not Jirdtca _ _!:o_, 
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instruction in job seekinq skills, counseling, refinement of 
work n1aturit~ skilis, AND limited job-readiness trainin~.-eX­
elHe±~g-~e~~~~g-~~ 6998?9~~~~-~~-e&-i~~~tify-srt~tHees 
e~d7e~-ee~~~.,~~~ 

(3543) "Testing" means the use of an instrument (such as 
GENERAI APTITUDE TEST HA'fTERY (GATB), PASJC OCCUPATIONAL 
L TTERACY TEf>T (BOLT), TEST FOP ADULT BASIC FDUCATION ('J'ABE), 
NINNESOTA MfJLTIPHASIC-INVENTOFY (MMPI) , etc.) the-~e~e-r~±-~ 
t~tHde-te~~~~~-~tt~y-~~~~~~~~t~-te~e-eet­
tery-~-o~e.,eieJ!!--e---~et-~~-~-t~--~-~-i~-tJote-~--o£ 
em!!'ioyl'le~t to determine a perf'on 's skill ___ ,'!nd/or knowledge 
level. 
---Original subsection (36) remains the same in text but 
will be recategorized as subsection ~4~~ (45). 

~44t--· 11 '!'~e~!lpo~tat±o~-~-~_::t't"~l't!l'i:+~~'t"H--e'l:­
iowenee1-~een!l-t~e-'l:es9t-expen!l~¥e-~eene-a¥eileble-to-~eloeete 
a e~!lo~-oHt-e£-etete-fo~-em lo ment-p~~poee!l~ 

45 -- 11 '!'ran!l~t~on-to-wo~ -~~~~d-~--t~-peyment 
fo~- ~~-e.~t'l--r-ef<;;;;,+J:.c,.n.-~-£o~-~-who 
!'ls¥e-e *'iiii'I<C ..:elftployl'lent-oHt-o_~-:_e_tate, ----

444';f (44) "Work experience" means a WORKFARE PROGRMI AS 
PROVIDED IN 53-3-304 MCA. M~-~o_b-~-:i-i-l-~i'l"i-f!T~ 
ne~t-~~-re-~~~EEf-------.~-pre-e~Jeete~-we~M!I~te 
te-pe~fo~m-dHt±ee-ef-e ~~rt~OH e~ poeition~ 

1\lTTf!: Sec. 53-2-201, 53-7-803, 53-3-102, 53-3-109 and 
53-3-114 IICA 

IMP: Sec. 53-2-201, 53-3-109, 53-3-301, 53-3-304, 
53-3-305, 53-3-A02 and 53-3-822 MCA 

46.25.722 PPOVISION AND VERIFICATION OF ELIGIBILITY 
INFORt:l'.'T'ION Subsections (1) through (3) (e) remain as 

proposed_ --· --
(f) household composition; e"" 
(g) social security number~; 
(h) ci!,j.zenship or proof o_f __ lecral status; AND 
(i) identity. 
Subsections (4) and (5) remain as proposed. 

/\liTH: 
TfiP: 

Sec. 53-2-201, 53-?-ROJ and 53-3-114 MCA 
Sec. SJ-3-109 and 51-3-205 HCA 

H.25.728 INCOME AND RE~OURCF: COMFllTATION Suhsecbons 
(1) through (5) (c) ren1ai-n as proposed. ·--- · --

(6) When two or more ho~sehe'l:ol~ CLAUIAN'1"S share living 
space and are each a~plying fer general relief a~~stance for 
basic necessities, t e_L_S_h_,,1J_ he treated as ()!1~. household for 
grant comput<'~tJon purposes. 
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(7) Issuance of bentcfit checks FOR CLAIMI\N1'S WIJO ~lERE 
1101' ELIGIBLE FOR A cilf:(·k- Jf~ TI!I.: PREVIOUS ~~ONT!I will be as 
folluws: -----car !Pe'l"-'ft-l-l--<-}t,-~-e!P-3e!'l=tt.,l--re-i-i-c+-~-i->'lt<!-~-£e'l" 
be:!fe "eee~_e!l:~!'ee 7 wlie-d±·,;j-..:.·not _'l"eee±'ll'e-a-gel'\el"e:l:-'l"e'l"±ei eee±s­
~eft~~-:-.f"Or"-b-~~i-e-!'lee.!.!'e~t~e-s ~~ -i-rt-~- l"e..,.!'e~s 
l'llon~n 7 -be!'1e£±~s-wi±-±·-.,-M:--be--p&i-d- ~ ~f.-J'al"-
~~e~ee'~-!!:eft-~"fl--p~ree~--·..J<-~-l'teve-=-- -eomp: ; FOR 
I:NPLOYABLE CLAIMANTS, liFTER ELIGIBILITY HAS BEEN DETERHINED 
AND 11'!' J.F:AS1' '!'CH ( 10) DAYS OF SUCCF:SSFUL PARTICIFJITION IN TJIE 
PHO,fF:CT WORK PROGAAI-1 IIJIVI' llEEN COMPLETED; OR 

(b) £o'l:"-~"'t"e-~,--al-l--be;o~ef-it-s-'¥!.-i-i--be--fee~ed 
en-tl'l-e-=l"tl""9t.-""~-ooy p~i-e~-to tl'le---±"&"h=::of-:;g;:e:-~l'teh-:- FOR 
UNFI'Pl.OYABLE CLAIMAIJTS, AFTER ELIGIBILITY HAS BEEN DETERMINED 
1\ND 1\ DETERMINATION Ol' UNEflPLOYABJLl TY HAS BEEN COMPLETE!'. 

AUTH: Sec, 53-2-201, 53-2-803 and 53-3-114 MCA 
!~IF: Sec. 53-3-109, 53-3-205, 53-3-206, 53-3-209, 

53-3-311 MCA 

~4~6~·~2~5~·~7~3~0~~P~E~R~I~ODS OF 
ASSISTJUJCE Subsec"tior,s 

rt uposed. ----

ELIGTBILITY FOR GENERAL PELTEF 
(l) through- (3) (c) remain as 

f4~--~el'\9th-of-9'eftel"e+-reife£-eesfe~eftee-£e!"-baeie-ft~e~e­
,fHee--"d-i,-j-M-l-itr-::!"'""~:too. ·'!!!flaH-_~-de~el!'ftt~M'"d fu":"-et--e~l"SOI'I"e 
~~~±eya~±f~~r ~'11~~~-al'td-~±fi~~~~~-eal"t!l:e!'ee~~~ 
e!"-eet~e'l"-pel"'l-ie±pa~f~ft-f" ~l"ain±ft9'-E''~""9'~"!tl'lle~ 

*e~ P~'l:"eefts-e~empt ~~~~-p~r~al"tiefee­
~fel'l ~-reee~-gene~o±-~~ase~e~a~ee-~~-~~-neeee 
8Itie9~£el"-e±~ l'lle,~ne-±1'1 e"!-twe~ ... e-Me~~h-eerled~ 

*ef--H"e~e±eyoeie-re~'!!len-s-~~~~·el"a~-~~be~ oe­
e±,taftee-£ol"-ee-long-ae-~hey-l"el'lle~~-el±g±eie~ 

*ef--~l'llp±eyeb±e-pe'l:"ee"e-l'lley-!"eee±ve-~-efte~ai-l"eiie£-eee±e­
'1-l'tl'lee-~-ba'!!lie-~ee~~~-~~-~tt~-~~~ ~we±ve 
l'!lel'l~h-l;'el"_!~d-tsftleee.,. --· 

f!l:~- enel'll!l:ee±-~~-nee-~-ee~eh±iehed-~-the 
f'el"!!IOl't-~S-1:1'1'\~~e-i"fl-g:~"'l'e'-~-i-n-~-&J?Pl"e"vet'i-p~gl"!tl'll~ 
~feyaeie-~~-~~-eheM~af=dep!"'~"'"'ey-~~};; S!"'~ 
el"af ~d-ie£-_,.,_-&t-tffiee--G~-bee±e-~'5-i-t_,~:=-~-n-M--I'IIeft~"hs 
il'l any-twe±ve-Mol't~n-ee'l:"~e6~ - -----

4Af--enel'llieaf±y-dee~"'een~-eel"eel'ts-el"e-e±±gibie-£e!"-l'l-o"e­
~il'lle- add±tieftel--e~!~l'\~ed beftef±t eer±ej -wh±f~ ~1'\eel"gei~ 
eepre ... ed tl"e~~l'llel'\~~ 

AUTH: Sec. 53-2-201, 53-2-803 and 53-3-114 MCA 
HIP: Sec. 53-3-206, 53-3-209, and 53-3-321 MCA 

46.25,731 STRUC'l'URED JOB SEARCH AND TRAINING PROGRNI 
'f±f Reeipien~s-el-~-~"feiL~i,.,~.ee r-ttl'tke-e-ex­

el!lpt!e"-ei1<el'tl'l.er-e--i'f'l--H!-i~-r-tt±-e-,--E'i'"l"<'""-~±-~-too-perti-e±pa+-~-fft 
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the-~k~tJ~--job-~~-ol'id·-t"ftl-i1'1-i'I'I'9-~·---'Jl!-tt---~l'egrel'!l 
~he!!-eens±st-e~-3-eel'!lpel'ients~ 

~ot--asses~l'!lent-aMd-testil'ig~ 
~bt--;eb-.-eedineser-end 
~et--e~teMdee-;ob-~eel'eh~ 
~~t--A!±-~r-Mnie~~-~~~~±e~-Mndel'-~-e~eM~-

t±eMe---:~--l;e,.---khe---we.-ltfa.-e--~--ieMnd---±n---AR!oi 
46.,.i!5.'13r~rt 7-~-enl'oli--a-nd--eee~e"~"~""-~--~il'eeted--by--the 
de~artment-il'l-~-~-~-a-nd-~-~-~-1!-M-in-the 
pre~a.-atie"-e~-the-emp!eyab±!±ty-r!""• 

~3t--A++-~~~~~~-ho~e-~~~~~-.-e~Mil'emeMts 
e~-~~-~~~-e~-~- .. M±e-~~~~~~~--i1'!-~-;eb 
l'eod±Meee-~~-~e.--~-le~~~-~-~~--i1'!-~-~±ve-weelt 
~er±ed-e~-i'91'1~t~--by-·~~pl!-!"~~~-a"e-~~~-~-e±ght 
~6t-heMre-~e.--weelt-±n-o-eMperv±eed-e~~ert-te-~±ne-eM~ieyment• 
-----~et--ff-~~~~~~-el'!lpieyab±±±ty-~~-~~~~-e~­
ee~t±enal-~-thet-~~-~-eMeeesefMl-~-plaeeMent 
dM!"il'l9-the-jeb-~~~~~~~~~-be-.-eaeeftobly 
addressed-·by-~~i-n<J--i"·- -ot>e-...,_1!"-mel'e--of-~ -oet±v±ties 
deeer±bed-±"-SMbeeet±e"-~4t-e~-th±e-rnle7-the-ree±p±e"t-moy-be 
perm±ttee-+e-~~-l.-y-~wc---!hlrt<i·~~:i-on--i-1'1--H>e-reod±­
ness-eem~eneAt.,-

~4t--Ail-re~-ipie1'!ts-~~~~~~~~-teh-reod±"ees 
eel'!lpo"ent-ehell-~~+~~pek~~-~~-HT~~~tt~~-1'!\e~the-±n 
the-e~tendee-;eb-~eereh-eel'!lpeHel'it;---~hey-1'!\tlet~ 
-----~et--ee"tinMe-te--!!f'E!i'ld-~t--l.~~+-f-8-~-~,.,...-pe.--weelt 
±"-e-eMpe.-v±~ed-eifert-te-i±"d-empleyl'!le"tt-a"d 

~bt--partie±~ete-fer-~~-h~~-~~-~~~~~~-fer-±n 
the±.--empleyob±~i~y-~len,-in~ 

~i+---.-e~ed±e~-edtteet±enf 
~±it--eett"eeii"9t 
~±±±t-;eb-elt±lls-t.-o±nin~~ 
~±Yt--we.-ltfereT-0!" 
~yt---;eb-seek±"g-er-ether-rel~te~-~~t±Yit±es~ 
~~t--A-~p{~-~-ft~~-rert-ie±~+ee-~~-~-ee~renente 

feM"d-±1'1--:!"Mbse~t-ief'-s--{.;>-+,--<-34--ftfld--1-4-t--o-~~~-rtt~;--btte-wkeee 
~!'lrtie±~et±el'i-~~~~-te-~~~...,.~-ali-~-~-eeM~o­
"e"te7-eha~~--be-re~Mired-te-ree"ter-tke-pre~.-e~7--e~art±l'i~-ot 
~he-be~i1'1f'-in~-~-~~~~~~~l-~~r-~nd-eeMpie~e 
eli-.-el'!lein±ng-eo~pe"e"~s~ 

~6t--~he-~~-l.~~~~~~-se.-vteeeT-~~-~ry-~e 
eve.-eel'!le-~~~-+e--e!ll!'"~--spet~-f-i....-'1--··i·n--tt--l"ee±p±e"t.Le 
e~pley~b±l±ty-plol'l;-l'!ley-be-pl"RY±ded~ 

~et---Eh±id-eore~ 
~i~---peyMe"t-sh~l~-~~~~~~-~Btt~~~-eseah~±~fie~-±n 

ARH-46.±6.4&4~~~7 -~ht-e"e-~;tr 
~±±t--peymente-~~~-be-~~-~r-a-~~-prev±der 

o~~e.--~~~-~-the-~~-ef-~~~~~-ei'91'1ed--by--the 
prev±der-~-i~k-i~~~~~-eer~±ee-~l'l~-~~~~~-eh±~­
rire!'l-eoreri-~e.-. 

~br---~r~"~per+e+~~"~ 
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-f±t--··-pety,.,,..,.,+--wi-l-l--be-...,.a~-fer-'Oftiy--Hw:--l-e-o?l-!!-t--e~pei'ls±ve 

Jl!ll~af!~; 

-f~~t--payMei'lt-wi-l-l-+w-~-ei'l±y-~~~~~~-±ive 
eAe-er-Mere-M~±es-fre,.,-th!"'-wor~-si~e-er-eerv±,..e-~i'li~7 

-fiiit-~se-e£-priva~e-traAspor~a~ioA-wii±-be-reiffiM~rse6-a~ 
the-rete-'O'f--v-..,J-&rr-1>M--ill'~~--~!!'-~e-e-~~-c-I'--$-!4.-{M--r>el"-6ety 
fer-efl<"l'l-1'-eripi'f!'f'l't-~~1'ff'N-Y>~r·i·n·-t-he-~l"\~l"'e<'l--·jt'l->-"ee.-eh 
trei,.,ii'l~-eti'!6-wer~-~re~raM~ 

-fet--Wer~-e±ethi,.,~~ 
-fit--where-~~~e~~- ~~-~-~-l~~~~~-~~-pMreh""'"" 

~f-werk-e±eth±i'!~-w~tt-M!"'-,.,~~ ... -th.-eM~h-et-ven6!"'.--payme,.,+-.,. 
-fdt--Heti.-ellt-:-
-f±t--llp---eo---&-Hl-.-{l-()--m--the--$-~,.e.e.-~1-eb+e--~_._-werk 

e ± eth ± r!!~-1!lftY"'-be-- tlt i l-:i. .:etl- -to--pay-~ .. --~- lole-i retlt-~-i-n<J-- t fie 
r"!"'Me"f"tt~-:-

-fet--9tfler~ 
-t±t--a-~~~~-6t~ .. ee-~~~~-may-~~-te 

e~ta±n-neee~sery-~~~~-~~~ ~-~-ae-sehee± 
+-.-e,.,ser±pts;-hi.-th-eertifieates;-dr±ver~s-ii~~"se-a"~-appi±ea­
tioi'l-fees..-

-f±t--Aii-e-le-i.fflet.i'lt-s-·f-c;---~.-}-~H-e--f--a-!!-!!'~-fel"-net­
s±e-i'l~-s~t~~-~~-~-l"efel"~ te-t~~~l"~-pre~r,.,~ 
~PWPt. Pre;ee~-work-eo,.,sists-of-twe-perte-:­

~af--~he-~e,.,era±-re±1e~;~s~a"ee for bae±e-""""'essit±esf 
rre~eet werk pregram-empfoyMe,.,~-sjeeia±ie~7-eti'l~ ·· 

4bt--t~e-prejee~-we.-*-presra,.,-~rei"i"~-ee,.,peHe"ts.,. 
-filt--Eietiffial'lts-wi-l-l-··~t-e-t~e-~&l--l'el-i-ef-ess~e­

tel'!ee-~-bae!oe--i•~ · -worlf_:-~E emp"loyl"el'l!: 
spee±afi~~_£or-il'lit:~a±-ree~ of e~~Oii:~~;-M~e~p~ey­
Rh{~·-er e~e~p~-eiaseif!oeatiol'l~ 

~3t A~i-ei~ima,.,te-ef~erai-reiie~-ase~stal'!ee-~er-basie 
"~eese!ot!oee-~e~e~e-le~-s-frf .,....~~-ol"-eCp±ey­
ab±iity-~~~~~~~~-p~l"eieip~ee ~~ ~~~ -pre­
graffi-£1li~y ~e~-t~j~~-~~~~~~ief-assis­
ta,.,ee-fer-basie-l'!eeesslt!oe~-eheek beil'lg-±se~e~. 

W--AH-per-s~-s ~Mllel1ded- o!'t-Et e"K_e_Mpt -w-i--±+-1=-re~er,._e~ 
baek-~~ eOI!ft~Z:~~~~~f-hMffietft-~~~--~-£ofiow±~ 
P~E~en~ are-e~empt-£roffi:fPejee~-werk-:­

~±f----primary-eare~a!ter-ei "':hf±tHrel'lt-M"'"er-6_--:)'"t:trs-eid7 
~i±f---eh±i6reH-Ili'!der-the-~ee e£-~67 
-fi i ~ t -li'e reeH !'-e""e1'-- -e.s-e- -,1-6-,- -who- ~-M!-1:-l-t-:i:i!!e -h i9'h .. ee hoe~ 

stl!deHts-aet!ove"ly-pllrell!ol'l9-a-~~-!ots-egll1Vet~el'!eyt-or 
4±.,.f---persol'!s-~-l~~ ~-~-a-~~~~~~~l"-;eb 

~rt:t±_!!~. p~egraM-ee~t±·He.,_-+:r-t-h~-~~-Qo~:~,.-~n~-~"­
<'l~"tr~ 
--- ofbt--"!±i-pe1'een-s-'!~~-~:k!--w-H·l:--be--rl'!­
ferred-~-~-~~~-e££±ee-~-ft~tl'lt:tn-~~~-6Sf 
a~p±ieet~!:ePt-P!e-ee-se-~~.--~l'if-r>el"se-ne--are 
t eee-wtle.,. 
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-f±t---er~-at-cl .. e~t--5-5-~-o-l.-d--6"fl&~-... -±-i-MH·ed-ab±-I-­
Hy--«>--e&teir.· -m.--~·~ee-.i:-l't-~-t:o:b-r~-fi.''!"~e &;e,.,~-ie -o-f- --toA-
va~ee~-a¥e7-er ---

-{±± --l!ave-b<:!e1'l-~'l'li1'!-ed--i--n-!'ir~~~-de~ment--eel'!­
traet physieia~~- ~-~~~~~~~ -~~~~ -~~-be-re­
ferrea-t~--'1:~~~~~-e~~l'ter..,.f-~e±-i-e~-assis­
tal'!e';'-..f~-b~""'i-e·'fl~.:":_-it-i~-~:tee-Je·-worJ<:_-_~-~f!\E'-I-ermel'lt 
epee,af,et7 

Of~t--EMp-l-pyab:l:~-reY .. Of'l'!!--a1:"_..,.--_~·B:·-~-not---d.o!-1=rMi-l'ted-t1n­
~~~~pie~Bh:l:~ er:e~ 

it --A:l::l:- ~-~~-w±-1-i-~--i~~~-re-
ferr~~~~e-preieet~e~ram tr61~11'!,-~e~~~ ----­

-fi"'f-- A i empleyabie-persel'!e-mt1st pert"'e"'pat~-ferty--f4et 
het1rs-per-week-il'! pre~eet-werk-~~ft~g-eelllpenel'!te~ 

Ht--Pre;eet-~ -~--N"ftt'iti-n<;t-eootpo'!-:e':ee -e-re-ml'!nda­
tory ler-alf-eMpieyabfe~nts fer 7 -er-ree"'E'"'"'l'lte ef 7 -gen­
era-1--reiief assietal'!ee-fer-baeie-neeeesitiee-:- ----

"fat--After--re~r~f-~-~~-~~~1:"affl7--il'lit±ei 
mo1'ltl!-part~e~p6t~e1'l-~~~~-~-~~~ ~e-e-e~yable 
eo1'lebts-e-'f-~.......-l--artdk~lf±ee0l:__~.,.>+>-~ -work 
~"r>~riel'lee-:-

-fir---l'!e-berriere-el!aii-be-±del'!t±f±ed7-al'ld-
"fHf -eMpl!aeie-el'laH--be-en ,~tHI'lg-e :;ef_­
Ofbt--After--i1'l--!.-t:-±t!.-l-:i00t1"&h'"~±-on-r-&±-±--pertie±rel'l~ 

wl!o-l>lelfe-1'1-o-t:-~-ee\1~-f~-i+i-me- .. 1-'1----S&!"fr-~-w!t'th-g~l'l­
eraf re4i~£-aeeietel'lee~er bee,e-l'!~~~eeit~~efpro;~et work ire­
'ralft-emriey~ent-e~eeieli~~ to-jeil'ltfy-Aevef_~-al'!-emrfeyabi iti 
dev~:l:e~mel'!t-p:l:el'!- EBPt.--~he-EBP-el!a:l:±-ie~ntify-:-
~"'t--- whethe_! __ or-;-t-::t.:he=~~>ttn+-~ !!tePicette-b_~_!'ri­
~rs-te-emp:l:oyMel'lt• 6~rj:Ot1'!!-berr,ere-nre-:-

"fAf--fa~k-e-'f-~-ek~f-r~r-~~F~~~~-~-t~~~-l'J~eee­
sary-te-~~e~r~-~mploym~nt7 

'fsf--£e±it1r~--«>--ebtHil'l-...--!.;.;rh-~-·~!ll!eat±en-~-;.+-~ 
~ot1iva-l-~!'!t-r-or 
- tEt~~;±Ilteraey~ 

-fiif-- wfie~l!e~ e¥-~~~~i~-~-enem±~~±--depen-
d~,.,t~ 

----~-f±±it--w!.~tl!~~-~-~-e~-e:l:ie!'!t-~~~~~~-e&-pertiei­
Fete ~~-e~~~~-eemfene1'lt-~-t;~~~~~~~-ev~reo~e 
e~r±ot1~-berri~~~7-er-,~-tk~y~ieaiiy-eepende~~J-wketh~r 
~ne_!_:_+~~--=e--pM't'"i-ci-ptH:i_:tHT-i.,,·-Mr~~~r,_-te-ev~r­
~em~-dep~l'ldeney7 

"f±yf- wket-~-'1:~-~-e~~-±n-~~-~~~aei-r~~-tl!e 
ee~tie±r~~~~~-~l'ltry-il'lto-~mp:l:~~el'lt7 0~ 

-fet--St1eeess±v~-me1'lt~~-~~~~-~~~!?f.e~re-per­
eene-w-±th ~'1~-~-e1:'-~--~~ +'1i"f~!'le:tee--eol'te:~::~t-e~ 
et-:l:~as!:~~g~t 4~+ h~ ~~~~~ ~-e--jeb-eeareh 
tt'einil'lg-eel!lpe .. e1'lt·; _:qq;;e::'O't-he-r-±hfft'Y~~~-per-w~elt 
wi±!-be-~m'1'lt pe-rt.-i-e±pe-t-i~-i~-fr-~~,.....,.f-eompol'tente-ae 
d~eerib~"-"'n-tke-el'!lti.'?I_eb_,-1-,+-y 'leve-1-opM~n+-_:p_-1-al't~ 
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-t±r----Fer-~,.•r}0oytt:bi~-~-ci~~-no--b~rri:e-r&-e~:~_~.: 
ee~si'lfe-fllMrt~-1Jtl"l.'~-~-pe-t:i-on-~H--eon~±~~-e-t-~~-~t l ··ef. 
~~~-~e!fewin9-~ra±nin~-eemrenen~a~ 

1At--a~r~:~e~~:~re~,eb-aearehf 
{Bt--st:!per,.±a_ei!l-jeh-s~arehf 
{er--werk-ex2er±eneef 
~eb re~~~nea~-~iainin~f-ani!l 
tht -e~her-~~~~n~n~-ee~~~nents-ae-i!leae~ibei!l-±n-~he-eet:~nty 

~-~~ 
-tiir--E~:~eeea~i,.e-men~hs-partiei 

t±ei~ant~-=-~;;~~~-ba~~~~~~~-~e~r:-~~~~~~~~~~~~~t£~ 
~jst-e£-aeme-er-af4-of-~he-re ew~n~-tra~~~ng-eempenent~! 

-=!-At---s~r~:~et~:~re<!i-jeb-searel'lf 
1Bt--s~:~per'lfised-:ieb se~!~hf 
-tef--werH-experienee7 
~-;eb-ree6inees-treinin~7 
{Ef_:_:jeb-ak~fle-tra~n;~1!-· · 
1Ft--remedia4-ei!lt:!ee~ienf 
-tsr--evereemin~-ehe~-depeni!lenez? 
{Hf--~eer-ee~:~neelinsf an~ 
4~}-~e~Fer ~rain~n7-~eipen~n~s-a~-eeee~ibet'i-in~~~ 

~,!,an,. 

(1) THE PURPOSE OF THE PROJECT WOR}; PROGRAM IF 1'0 
FI1POI'IER MONTANANS Tl1 ACHIEVE SELF-SUFFICJF:NCY, RATHER THJ\11 TO 
RNJIHT.:C TI!EM TO CON"'H'llF' ·'l'TTVITIES WHICH 1!1\Y FNCOURAGE DEl•EN­
DFNCY. 

( 2) IILL CLII H!ANTS FCR GENERAL RELit:F ASSISTANCE !'OR 
BASIC t"f<Cf:SSITIFS ~;TT.L BE REFJ:HRF.D BY THF. COUNTY OFFICI: OF 
HUilliN SFRVICF.S TO THE PRO.JECT WORK PROGRAM, WHERE TilE F.MPT.rW­
MENT SPI-:CIAI-TST l''TLL DO AN INTAKF: INTERVIEW AND INJ: 1 lii. 
ASSESS~!ENT TO lJF1'E!ZIIJNE lVHETHEH Tl!F. CJ.liiMI\NT IS EHPLOYABLI' UH 
l'nEr·!PLOYIIBLE, 

( 3) DURING T!IE INTFllVIEW AND ASSESSMENT, ALL GENE PAL 
RELIEF' ASSISTANCE/PROJECT WO!U( PROGRAN RULES liRE EXPLAH!FD, 
llf,ONG WITH CONSEQUENCES OF 1\:0N-Pl\RTICIPATION. CLAII!MITS' 
!UGH'I'S liND RESPONSIBlLlTJJ'S liRE ALSO EXPLAINED. 

( 4) BASED ON INEOJ11!1\TION GAINED DURING TI!F: INTAKE: AND 
ASSESSMENT, THE EMPLOYMENT SPECIALIST WILL RECOMMEND TO Til!: 
<:OUNTY OFFICE OF lll'I'AN SJ:P.VICES THAT THE CI.liHlliNT llE CI.IIS­
SIFIED AS lUTHER EMPLOYABLE OR UNEMPLOYABLE. 

( S) JILL UNEMPLOYABLE CLAII!J\NTS WILL RE REFERRED TO THE 
COUNTY OFFICE OF l'U~Il\N SLRVICES. UNFMPLOYJI!JLE CLAH!l\tl7'S liRE 
THOSE WHO: 

(a) liRF AT LEAST 55 YEARS OLD liND !!AVE LUliTED ABJJ.JTY 
TO OB~'IIIN OR RET/I 1 N S!lTTl\flLE EHPLOYI1P.NT BECAUSE OF ADVJ,J:<'f:D 
ACP; OR 

(b) HAVE BEEN DETI:FJUNED tTNF.MPLOYABLE, AS DEFI!ll":ll flY 
53-3-109 ~!CA, BY THF. DEPARTMJ:NT'S CONTRACT PHYSICIAN. 

( 6) ALL EMPT,OYIIBLE CLAIMANTS WILL IMt1EDIATELY BE 
REFF.RR!':D TO THE PROJECT IWI1K PROGRA~1, AND W!I.J, PAWi'lCJPI\Tr I"OR 
FORTY (4C') HOURS Pl'l> HEI:K. 
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(a) THE FOLLOI'ilNG E~1PJ.OY1'13LC CLAH!ANTS 1•/JLL l1E EXCUSED 
F'RClr' PARTICIPATION: 

(i) PPlllARY CARE~·M:FPS 0F CI11J.Il(RCN) UNDER SIX Yf~ARS 
QU1; 

( ii) CHILDREN IlNDER Til I: AGE OF SIXTEEN; 
(iii) CLAIMMJTS ENROLLCD 1"\JJ,J/l'TMF H! A cTTPA OR OTHER LTOB 

TRAINING PROGRM1 CF:WJ'IFILD BY TIIF. DFPAHnlr:tl'l' OF LABOR Atm 
INDUSTRY; OR 

( i v) CLAHll\NTS OVER ,1GI: 16, WIIO ARE FULLTH1E I! IG!I SCHOOL 
STUDENTS ACTIVELY PURSUING A DEGREE OR ITS EQUIVALENCY. 

( 7) DURING TIIC INJTJ AI. MONTI!, E~1PLOYADI.E CLAIMANTS SHALL 
INFORH THE E~1PLOH1ENT SPECIALIST OF SERIOUS BARRIERS TO 
EMPLOYMENT OR CHCIHCAL DF:PFNDEtJCY. IN ADDITION, AJ,I. OTHER 
F:I>IPLOYABLE CLAHIANTS WILL BE OBSERVED FOP INDICATIONS OF 
SFRTOUS BARRIERS OR CHFMICAJ. IJI:PC!lDENCY. 

(8) THI~ INITIAL ~K1NTII OF TilE PROJECT l·iORK PROCRM1 SHALL 
CONSIST OF UP TO TI•IF.NTY DAYS OF JOB SEARCH AND WORK EXPERI­
ENCE. A DESCRIPTION OF HOI' THESE COHPONEN'l'S ArJD SERVICES WILL 
BE PROVIDED AND COf:RDINATEll J\T TilE LOCAL LEVEL JS CON~'AINED IN 
EACH OF TIIF 'rlvf:I.VE STATE-ASSW~Eil COIINTY PLANS. 

(il) INDIVIDUAL COUNTY PLMlS I' PF !lOT HJCCRPORATED IWf'O 
Till' SF: R!II.ES BY REFERENCE. 1'0\if:VER, Tl'EY ARE AVAILABLE FOR 
REVIEW AT THF DEPARTNENT, 

( 9) IF SERIOUS BARRIERS AND/OR CHEMICJ\L DEPCNDENCY ARE 
NOT FOUND OR IDENTIFIED DURINl: THE INITIAL MONTH, C~!PI.OYABLF 

CLJ\Hll\HTS 1-ilLL BFGIIJ THE SUCCESSIVE I~ONT!JS' PAR1'ICIPI\TION JN 
PPOL1ECT WORK PROGRAM. 

( l ()) JF AT ANY TH!E DURING T!IJ: JNITIAL MONTH, SERTO{IS 
BARRIERS AND/CP CHEMICAL DEPENDENCY ~RE FOUND OR IDENTIFIED, 
THE CJ.A fMJ\N'l' WILL BE REFERRFll !-'OR FURTHER ASSCSSI1FNT AND 
DEVELOPMEN'I' OF AN INDIVIDUALIZED PLAN, 

( ll) CJ .AIMANTS WI TIT OIFI>ITCJ\f, (l[PENDENCY \:ILL BE REFERRED 
TO l\ CF.RTH"IED Cl!CIUCJ\L DEPENDENCY COUNSEJ.r1R FOR ASSESSMENT 
AND RECOI-!MENDATTON OF TREAT!1EN'r. 

(a) AN EDP AND TREM'l!EN'l' PLAt~ tJ::r.r. f'F ,:rOJm'I.Y DEVELOPED 
BY THE CLAIHANT AND THF EI:PLOYMEN~' SI'FCIALJST. 

(12) CLAIMANTS WITH SERIC'US RMHnERS HILL MEET WITH THE 
EMPLOYMENT SPECIAL :I ~;T FOR Fl'RTHER ASSESSmeNT. 

(a) AN EDP AND TRATNtNr: PJ.AP \,'ILL BE JOI!!TLY DI'VFJ.Cl'ED 
BY THE CLI\IMAN'I' AND THE E~IFJ.OYI•FN'l' SPFC'll\l,IST. 

( 13) ALL GENERA!. HEt.IEF' ASSISTANCE FOH lll\SIC t\:ECESSITIES 
CLAH!A!ITS h'!!O ARE EI1PLOYABLE OP El1PJ.OYABLE 1'/ITH SERIOUS BARRI­
ERS OR CHE11TCAJ. llEPENDENCY, I·:JT,J. rl~ RF('UIHED TO PARTICIPATE 
FOR FORTY (40) HOURS PER lvEEF HJ SIICCFSSTVE HOtJTHS OF Tf!G 
PROJECT WORK PROGHMl. 

(a) FOR EMPLOYAPLI: CLAIMANTS l'iiTH NO SER1 OUS DARRIERS OR 
CHEMICAL DEPENDENCY, SUCCESSIVF ~10NTHS' FARTICIPli':'Iot~ SHALL 
CONSIST OF AT 1 .EAS'J' EIGHT HOURS PER 1'/EEK OF ;;oB SEARCH, AND A 
COMBIN/11'1 ON OF OTHER COMPONEI:TS, HJCLUDING WORK EXPERIENCE, 
JOB READINESS 'I'P.AINING, A!W O'l'HF.R C'OI1PCNENTS IDC!ITJFIFD IN 
EACH INDIVIDl'I'.L COUNTY PL!,E. 
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(b) C'LAIMl\NTS IHT!i SERIOUS BARRIERS SHALL PARTICIPl\TF: n; 
M'CCRDl\NCE IIITH THEIR IIJJ•IVIDUALIZED EDP/TRAJN!NG PLANS. 

(c) CLAIMANTS IH'IIl Cl:EMJCl\L DEPENDENCY SHALL PARTICIP!ITf: 
11! l.CCORDA!ICE WITH THf~J !o INDIVIDUALIZED EOP /'l'REATMENT PLANS. 

(d) FOR E~1PLOYABU: CLAir1ANTS WITH SERIOUS BARRIFRS OR 
CHnUCAL DEPENDENCY, ~'I'CCESSIVE HONTHS' PARTICIPATION SllAJ.J, 
C'ONS J ST OF SOME OR )\LL "I· THE FOLLO\'i!NG COMPONF:NTS: 

( i) STRUCTURED ,lOB SEAPCII; 
(ii) SUPERVISED ,JOB SEAHCH; 
(iii) WORK EXPE li I I·:NCE; 
(iv) JOB RE!IOJIJJ'SS TRAINING; 
(\) JOB SKILLS TI<AINING; 
(vi) REMEDIAL EI'IICATIC'~'; 

(vii) OVFRCONING CHE~IICAJ. DEPEHDENCY; 
(viii) PEER CO!TNSI:I,JNG; AND 
( i x) OTHI:R 'J'Hi\: NING COI·iPONENTS AS !>l:SCRlBED IN THE 

COUNTY PLAN. 
(e) A DESCJUPTJCltl OF COORDINATION WTTH LOCAL RESOURCES 

·~<' PROVIDE THESE COMPCt;LU1':.-; IS INCLUDED IN EACH COUNTY PLAN. 
(14) IF AT !\NY T.TIT lllJF!H'G SUCCESSIVE ~IONTHS' PARTICIPA-

TION HJ THE PROJECT 1'/0LF PROGRAI!, A SF:RIOUS BARRH;R OR CHEMI­
CAL DEPENDENCY IS POliN!' SR IDENTIFIED, THAT CLAHIANT WILL IIEET 
WITH THE EHPLOY!~ENT SPECIALIST 1'0 HAVE FURTI!ER ASSESSNENT DONE 
TO DETERMINE IF l\ ~'EHIOUS Bl,P.PIER OR CHEI'ICAL DEPENDENCY 
CXISTS. AN INDIVIDllALl:,F:D EDP/TRAINIIIG/TREATI!ENT PLAN I·,'IJ,J, BE 
g>IN'l'LY DEVELOPED. 

( 15) FOR SERJ(J\JS CARRIEH OR CHEMICAL JJEPCNDENCY CLI\JM-
ANTS, 1 1WJVIDUALI 7,ED PLC.NS SliM .L liJ I 0\>1 THE CLIENT TO CHOOSE 
THE JCB SEARCH C0~1PONEtn. 

·Hi it (l G) CLI\IMArr:·s Pe.-~Rnto with serious barriers 
j dcntiTie'CI in _the F.DP rnost be wi_ll[ng tt' part1cipate. --rna 
~!'t to ass1st tFc~. _to overcome tl'iett THOSE barrierS to 
ne-·e-Iigible for an additional two months of general 1·eliet 
assistance for basi6 necPssitie~ benefits. ·· · 

ilvt(17) CL!ITlmNT~ Pe.-~on~ with chemical dependency, as 
ident'I"f'led in THE EDP, must be partJ.cJ.patJng OR WILLING TO 
l'l\H1'ICIPATE in an apptvved .rrogram to assist them overcome 
theiE.__?ependency to boo:_ EC~igible for additionill two months of 
genf·ral relief assistan•:<' for basic necessities benefits. 

-- (18) CHEMJCAI. DT"I;I:NnENCY SHALL NOT BE- CONSIDERED AS A 
r;noD CNISE REASON FOP f, HAIVEP OF STATUTORY PENALTIES FOR A 
CJ.AIMI\NT FAILI!JG TO PI\H"' 1<·1 PATE IN THE PROJECT I'IORK PROGRAM OR 
FOR A CLAIMANT OUITTifJC. /\ ,}OH 1\PTFP AN APPROVED TPl'l\T~1EtJT PIJ\!l 
liAS BEEN STl.RTED. 

-f4t(19) Upon app1 icettion tor general reliPf assistance 
_:for basic nccessi ties~ persons who have previously been re­
ferred to (or enrolled in) the ~ect work program, sha~be 
required to s_tart th•·. Pntu~_ l'_~_oject work prograll! __ .pl:-;;ceSs 

~St (20) The follc·····ing supportive services, if necessary 
for par~ticipant's seaJ~·I, _ _:f!'_r_employment, will he provided: 
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(eT----a_n;;.- other ~i111e ITnl neces'""Y to searc:_l1_ for employ­
ment.-~--.-~----

----f6t (21) In the initial month of the pro~ect work~ 
gram,----each pClrtJclpant rna~ be prov1a~up to 25.00 in sur..: 
portive service payments 1f neHl for such services is idr;n­
tified in the intake interview. 

(a) After·- t~_<:. in1tial n>onth of __ r.roject work pro~L~.!;~L 
each part1C1pant mBy receive up to $75.00 per month support1ve 
service a ments, if exce tional need is identified in tllei'r 
emp o1ab1 1ty eve opment p an. 

b) Supportive service pafments may be made to the par­
tic~p~nt or actual servi~e prov1der. 

(c) Childcare fayments are excluded from the above sup­
portive serv1ce lhnts. If childcare is necessary for par­
ticitatJon in ~rOJect work, __ l1P to $160.00 per ch_~_!cl per month 
~__1.0 provide • Childcar<; __ payments f'1Ust be m~de by voucher 
toltfie childcare provider. 

(d) A p!!l"tieipa"t CLAHlANT may be provided ten cents 
(10¢) {'er mile for actua_l_miles driven: 

( 1) trat:sport<~t ion 1s determJ ned to be a necessary 
support serv1cc; 

(ii) the E'':ll"t±e±pe"t CIAHIANT uses their own vehicle 
for lrans~ortation; and 

(hi the 'T6Ea-r-cl<dm<:-cl does not exceecl the limits on 
reirnburserncnt set above. ---- ~- ~--

~~}--A±±-~~-e±e~me~t~-~-ge"el"e±-~~-e~~~~­
te~ee-~~l"-hfl~~~~~~~~~f-~-~~~~~~-l"ez~~tel"-fOl" 
emp!oyme.,t-et-the-±oee±-job-"erviee-eff~ee 7-ma~ntai~-e~-eetive 
jeb-re'i~trette"-~i±e7-e"a aeeept~e"y-eveileb±e-em;leyme.,t-~er 
a$ 4e~3 ft~-t~~~~~~~~~~~~f-~ef~e -e~~i~ta"ee 
re;-=be~±e n .. e,.!!~±ti,.~-ee"e'bts. - · · ----·---- ... -

AUTH: Sec. Sl-2-201, 53-2-803, and SJ-3-114 MCA 
IMP: Sec. 53-3-304, 53-3-305, 53-3-822 MCA 

6. 'l,hP I"~t~part T'H'llf hus thon_,,l9t' 1 y rnnsl dt•rcd all comrH~?n-

tary received: 

Numcroq.s st-y 1 c ~nc~ structural chanrJeS have been incor­
porated in this adoption <1n<l amendment. In several cases 
there have been additions to or deletions from the statutes 
relied upon <1S authority. /, claimant willing to participate 
in a proper treatn""'t program for rchemical rlependency will now 
be a1lowprl six m0nths of eligibility. Li1ter proposals may 
allow a further three months of eligibility for the chemically 
dependent. Many of these changEs were sugqested by the legis­
lative c:ouncil's !=itaff. 
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COI!I1F:NT: The depnrtment shou J (! reconl' inGr making th<' I •r·nGfi t 
lssuanr'l' rlate the 16th of the r1onth. 

RESPONSE: The clq><irtm•cnt concurs. The 51st Hontana Le>gisla­
ture enacted 53-3-322, MCA which allows benefit issuance after 
performance. The intent of that ,.t.atute can t>e implemented by 
requiring thilt employable claimants whc were not eligihle in 
the previous month tc r-crform before benefit issuance. Cf 
course, no benefits will be issued until eligibility has been 
netermined. 

Counties >~ill continue to issue benefits to all house­
l·olds with '-''·l<1hlishrd el.i<Jibility on their norr.1ul scheclul<'. 

C'O~)IIENT: The transition-to-work allowance would ~10rk better 
1 f J-hr> amount was inc<Cil'-'• r1 and if it was granterl fn,· Intra­
state moves. 

PESPOllSE: The department. concurs and has mod if Jed Rule I to 
111crease the potential r.mc•unt a household coulrl receive to an 
amount equal to four month's benefits. The logic is that that 
ar•otmt equals the amount an employable claimant/hcu"'ehold 
could have receivf'<1 jn a calendar year. Savings should still 
be re<d j zed because accerotan('e of the allowance elir. inates 
general relief hPnefits of all types for ~ixteen months. 

This allowance will Le available for both interstate and 
intrastate moves. It is felt that anything that assists needy 
~Jor.tc~llollS in relocating to vPrified employment is a l'""itive 
step t0ward~ ~elf-2ufficiency. 

CO)IIMENT: The deparJ-.mP!d '" decision to follow a market based 
employability assessn,en1· ; '' not supported by 53-3-321, I'CJI .. 

RESPO!JSE: Section C.J-3-321, ~ICA requires assessment of c.l aim­
ants who have seri(>us barriers to emplcynent or suffrr from 
r.hel'lical dependency. The'P a ''sessments are carried out in 
severo! distinct steps. 

Persons claiming they have barriers to employment will be 
assessed by an employnent S>JE'Ci<>Jist. Some barriers til<lt are 
not cJaimerl me1y be identified by the department's 1mployment 
specio:li>-<1 or by the marketplace. In illl cases a course of 
action is fol1o~;cd to make the person joh ready as soon as 
r::ossJhle. 

In addition, persons \•Jho either claim to be or "re ob­
served to be chemically dependant will be assussed hy n chemi­
""1 dependency counse 1 or·. A treatment plan will he r;ecided 
upon with the goal of ~~~i"g thF person job rearly ~s soon as 
p0Esible. 

Persons with Pither a serious barrier t" employment or 
who are chemically depenc'E'nt will be required to parl-;cipate 
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in training, trealmenf and either job search or work experi­
ence training, at their option, for a full forty hours a week. 
It is hoped that many will opt to seek work during this period 
because studies have shown that many of these _i_Jiclividuals can 
1mrk and work wi 11 provi<1P a hf'tter income and a hE·t ter self 
ir.,age for them. 

COMMENT: Chemically dependent persons may fail to participate 
fully in a l 1 mancl<'l tory progr;;ms. i'li 11 they receive the pen­
alties required hy 53-3-305, MCA? 

RESPONSE: The department recognizes that chemical dependency 
l.S a sepa1ate catE-gory requiring treatment. Therefore, the 
department will gran1 a good cause exemption for a failure but 
only if the failure is cl~Arly caused by the chemical depen­
dency. After the per~on'H treatment plan is established, his 
failure to participate will not he excused, 

Chemically dependent public wE•l f<Jre claimants will have a 
difficult tiine in improving their lc't if they do not fully 
cooperate. To excuse their failure makes the state merely an 
"enabler" an(l therefore, part of the problem. Consequently, 
our stance of "firm but fair" is judged best able to guide 
these c-lair1ant:~ toward self-suffic-iPJH·y. 

COMMENT: The proposed rules tail to demonstrate that the 
department is coordinating its general relief program with 
other ava i lab] e governmental and col'Uiluni ty programs. Such 
ccordination is nccrss~1ry to utilize all av?.i lRble resources 
efficiently. 

RESPONSE: 'l'hc legislature has always been clear in its intent 
that ·-the general relief program not be duplicative. See 
53-3-121 and 53-3-207, 1-'Cl'\, 'l'h(' stotement of intent to the 
51st Montana legislature's SB 128 mato·s it clear that avail­
able resources are to be coordinated. 

The departwent believes that the rules demonstrate the 
expectcc1 courdination. The exact language of SB l2R was not 
reiterated, but 2-4-30S (2), r1CA prohibits that. 

The twelve state as,;umeu counties have all cleveloped 
their own different Vf•nd.ons of the project work programs. 
The different communi tit>s have dif ferE"nt resources available. 
The individual plans set out locally available resources and 
indicate how they will be coordinated. Such coordination is a 
part of th•• internal management C'f the programs, but does not 
fit the definition of that which neerls to be 'in a rule. See 
2-4-102(10), MCA. There will be coordination to utilize com­
munity resournes and other availahle programs. 
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CC1!!1ENT: The program will fall because no jobs are out there. 

RESPONSE: This departMent believes there are unfilled jobs 
that r.any rublic welLJn· r·laimants could fill. ~lith training 
and treatment more cl~irnants will be eligible for these johs. 

Sometimes the job:' eli P not where the people "re. The 
transition-to-~Jork allo~:ancc helps remove that harrier. 

Scr.1e jobs are not tllr' preferred jobs but claimants nrust 
remember thC!t experience c.nri sucrcss in the job market r1ay 
1~~~ tn the better jobs. 

f'1rec 
tio 

(l i·, t' l~l )~t ' 
or, S0c~al and Re abil~ta 

Services 

Certified to the Secr.-.tary of State December 11 
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VOLUHE NO. 43 OPINION NO. 44 

COUNTIES - Calculation of base s~lary und longevity pay 
for sheriffs and deputy sheriffs; 
COUNTY C0!1MlSS10NERS - Calculation cf base salary and 
longevity pay for sheriffs and deputy sheriffs; 
COUNTY OFFICERS ANU J:;HPLOYEES Calculation of base 
salary and lor,gevity pay fur sheriffs <:md deputy 
sherifi5; 
PEACE OFFICEI<S Calculation of base salary and 
longevity pay for sheriffs and dq,uty sheriffs; 
SALARIES - Calculation of base s.:!lary and longevity pay 
for sheriffs and deputy sheriffs; 
SHERIFFS - Calculation of base salary and longevity pay 
for sheriffs dnd deputy sheriffs; 
MONTANA CODE ANNOTATED - Secticlls 7-1-2111, 7-4-2503, 
7-4-2508, 7-4-2510; 
OPINIONS OF THE A'l'TORNEY GE!'I:RAL - 4 3 Op. At t' y Gen. No. 
34 (1989), 39 Op. Att'y Gen. No. 78 (1982), 39 Op. Att'y 
Gen. No. 65 (1982), 39 Op. At.l'y Gen. Ilo. 21 (1981). 

HELD: 1. The "base salary" of a sheriff under section 
7-4-2503, MCA, is bLlsed on the class of the 
county and the county's population. For 
purposes of calculating longevity payments for 
sheriffs, tot~l years of service with the 
sheriff's department are included. 

Th~ "minimum base •nnual sctlary" of a deputy 
sheriff or undersheriff fur purposes of 
det.,rmining longevity pay1nents und.:r section 
7-4-2510, MCA, is based on tne sheriff's base 
salary as set forth in section 7-4-2508, MCA. 
Each year of service with the sheriff's 
department is included when calculating 
longevity payments for a deputy sheriff or 
undersheriff. 

November 28, 19B9 

David L. Nielsen 
Valley County Attorney 
P.O. Box 1187 
Glasgow MT 59230 

Dear Mr. Nielsen: 

You have requested my opinion on 
questions: 

Montana Administrative Register 

the following 
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1. What amounts are included in the "base 
salary" for purposes of con•puting 
longevity pay for county sheriffs, and is 
the longevity payment applied 
retroactively to include years of service 
completed before July 1, 1989, the date 
of effect uf the recently-adopted House 
Bill 440? 

2. What amounts are included in the "minimum 
base annual salary" for purposes of 
computing longevity pay for deputy 
sheriffs or undersheriffs, and is the 
time of service completed by a deputy 
prior to the effective date of the 
longevity statute included for the 
purpose of computing lun<JeVity pay? 

Longevity pay for ~heriffs, addressed in section 
7-4-2503 (2) (c), MCA, 1.s based on the sheriff's "base 
pay," as defined in section 7-4-2503(1), MCA, as amended 
by House Bill 440 in 1989. The longevity pay of deputy 
sheriffs and undershcriffs is provided for in section 
7-4-2510, MCA, and involves a formula based on the 
"minimum base annual salary of the d~puty or 
undersheriff." 

I have researched the relevant statutes, SS 7-4-2503 and 
7-4-2510, MCA; the legislative history of House Bill 440 
amending section 7-4-2503, MCA; and Opinions of the 
Attorney General, including 39 Op. Att'y Gen. No. 21 at 
82 (1981), 39 Op. Att'y Gen. No. 65 at 242 (1982), and 
39 Op. Att'y Gen. No. 78 at 299 (1982). Based on my 
research, I come to the following conclusions. 

Base salary for county sheriffs under section 
7-4-2503(1), MCA, is dependent upon two factors: the 
class of the county a11d the population of th'" county. 
In counties of the first through fifth classes a 
sheriff's annual base salary is equal to $14,000 plus 
$10 for each 100 persons in the county. In counties of 
the sixth and seventh classes, a sheriff's base salarv 
is equal to $12,000 plus $20 for each 100 persons in th~ 
county. In section 7-4-2503(1), MCA, subsection (a) 
defines base salary for sheriffs in one set of counties 
and subsection (b) represt"nts the definition of base 
salary for county shcr·iffs in another set of counties. 

This statutory language is clear and unambiguous. With 
a statute speaking for itself, there is nothing to be 
construed. Stat'-' v. Hubbard, 39 St. Rptr. 1608, 1611, 
649 P.2d 133~33- (1982). How<'ver, even if one were 
to argue that tlw language is not cle<lr and unambiguous, 
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the legisl~tive history including supplemental 
information providE:d to the House Currunitt"" on State 
Administration upon discussion of House Bill 440 
supports the above discussion. The information provided 
to the House Cotrunittee includt•d a typical calculation of 
a sheriff's salary. 

The committee memllers were told that a sheriff's base 
salaty is dcopendent upon and determined by two factors: 
(1) the class of the county which is baseu on the 
county's taxable value (§ 7-1-2111, MCA) and (2) the 
population of the county. This representation to the 
Cornrni t tee evidenc·~s the Contrni t tee's intent and 
expect<Jtions as to how the calculation of base salary 
was to be made. Minutes of the House Committee on State 
Administration, FeLI"uary 10, 1989 (hcrvinaftcr Minutes). 
While dictum in 39 Op. Att'y Gen. llo. 65 suggested a 
diffet·ent approach to calculation of base salary, the 
legislative intent is cledr and unequivocal. 

The second p<:trt of yout· first 4uestion concerns whether 
or not longevity payments apply retro<Jctiv~ly to include 
years of service completed prior to the enactment and 
effective date of House Bill 440. The legislative 
history showing legislative intent and discussion by the 
House Committee u11 Stc1te Administr,ttion included the 
following information: 

According to testimony, the intent of the bill 
is to give sheriffs the same lonyevity payment 
that deputy sheriffs currently receive. 

Under this bill, a sheriff would 
longevity payment equal to l% of 
salary of each year of service 
sheriff's department. [~\inut.es.] 

receive a 
his base 
with the 

An illustration was made to the Coi1Unittee involving a 
sheritf who had tcon years of servic.,. The Committee 
indicated that aiter enactment of this amendment, the 
computation of longevity for the sheriff used in the 
example would require multiplication of a dollar fiyure 
by ten. Thus, it seems clPar the Contrni ttee intended 
that the longevity paym<>nt be based ott a sheriff's total 
years of service and not merely years of service 
performed after July 1, 1989. 

Your second question involves section 7-4-2510, MCA. 
The calculation of compensation for an undersheriff is 
"95% of the salary of that sheriff" not including 
longevity payments or payments for hours worked 
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overtime. § 7-4-2508 (1), (3), MCA. For a deputy 
sheriff, the statutory scheme is based on county 
population an<l a percentage of the sheriff's salary. 
§ 7-4-2508 (2) (a), MCA. 'l'his qu<,stion has been answered 
by a prior Attorney General's Opinion, 39 Op. Att'y Gen. 
No. 21 at 82 (1981). The "minimum base annual salary" 
of a deputy sheriff or undersheriff for purposes of 
determining longevity payments under section 7-4-2510, 
MCA, is bas~d un the sheriff's base salary as uet forth 
in section 7-4-2508, MCA. 

A recent Attorney Generul's Opinion, 43 Op. Att'y Gen. 
No. 34 at 4 (1989), answers your final queo:;tion 
regarding the calculation of the years of service of 
undersheriffs and deputy sheriffs and longevity pay. 
That opinion points out that cdCh year of service with 
tht: sheriff's department is included when calculating 
longevity payments for a deputy sheriff or undersheriff. 

THEREFORE, IT IS MY OPINION: 

1. 'l'he "base salary" of a sheriff under section 
7-4-2503, MCA, is based on the class of the 
county dnd the county's population. For 
purposes of calculating longevity payments for 
sheriffs, total yectru of service with the 
sheriff's department are included. 

2. The ''minimum base annual salary" of a deputy 
sheriff ur undersh<>riff for pur[.Joses of 
determining longevity payments under section 
7-4-2510, MCA, is based on the sheriff's base 
salary as set forth in section 7-4-2508, MCA. 
Each year of service with the sheriff's 
department is included when calculating 
longevity payments for a deputy sheriff or 
undtersheriff. 

Sincerely, 

/VtllAc. Q(A~\tii-
MARC RACICOT 
Attorney General 
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VOLUME NO. 43 OPINION NO. 45 

JUVENILES - Application of registration requirements of 
Sexual Offender Registration Act to person under 18 
adjudicated delinquent pursuant to Youth Court Act; 
YOUTH COURT ACT Application of registration 
reguir~ments of Sexual Offender Registration Act to 
person under 18 adjudicated delinquent pursuant to Youth 
Court Act; 
MONTANA CODE ANNOTATED Sections 41-5-206, 45-2-101. 

HELD: A juvenile who is adjudicated delinquent under 
the Youth Court Act and whose case has not 
been transferred to district court is exempt 
from the registration requirement of the 
Sexual Offender Registration Act. 

November 29, 1989 

Curt Chisholm, Director 
Department of Institutions 
1539 11th Avenue 
Helena MT 59620 

Dear Mr. Chisholm: 

You have request•~·<l 1ny opinion concerning the following 
question: 

Does the registration portion of the Sexual 
Offender Registration Act apply to a person 
under 10 who has been adjudicated delinquent 
pursuant to the Youth Court Act, but whose 
conduct, had he been an adult, would have been 
a violation of the offenses enumerated in the 
Sexual Offender Registration Act? 

The 1989 legislative session enacted chapter 293, 
entitled the Sexual Offender Registration Act (SORA). 
Under section 5 of SORA, a sexual offender is required 
to register with the chief of police or the county 
sheriff within 14 days of entering a county of 
residence. A person subject to this registration 
requirement must comply for a period of ten years after 
conviction under section 7. 

The new act does not include an express 
purpose, although the purpose may be 
section 9 of SORA, which states: 

Montana Administrative Register 

statement of 
implied from 

24-12/21/89 



-2294-

Sentence !,lPOn conviction--restriction on 
employment;. I> judge se11tencing a person upon 
conviction uf J sexuJ l offense shall, as a 
concH lion to pruba tion, parole, or defermellt 
or suspension of G<mtence, impose upon the 
deiendant reasonable employment or 
occupational prohibitions and restrictions 
designed to protect the class or classes of 
persons containing the likely victims of 
turther offenses by the defendallt. 

The original draft of this section reveals that 
occupa tiona! prohibitions were aimed particularly at 
clald day care facility and school tlistrict employees, 
which suggests that one of the purposes of the Act is 
th•,' prevention of potential contact between known sexual 
uffenders and children. 

Given this purpose, it could be argued that the 
Legislature's concern for' protecting children extends 
not only to sexual offenders over the age uf 18, but 
i1l,;o to sexual offenders under 18 years of age whose 
employment puts them in close contact with children. In 
light of the ten-yeetr registration period, these sexual 
offenders could be prevt>nted from entering the target 
employment areas well into their adulthood, thereby 
furthering this purpose of SOH.A. However, I am 
constrained t.o Co:Jc lude that SORA's registration 
requirement is not intended to extend to youths 
~d]udicated delinquent under the Youth Court Act because 
oc the definition of u sexuctl offender under SURA. 

A c;exual offender is defined in SORA as "'a person who 
has been convicted of a sexual offense"' under section 2, 
su!Jsection 2 of the Act. A conviction is defined in 
section 45-2-101, MCA, of the criminal code as follows: 

(15) "'Conviction"' means u judgment of 
conviction or sentenc•' entered upon a plea of 
guilty or upon a verdict or finding of guilty 
of an oftense rendered by a legally 
constituted jury or by a court of competent 
jurisdiction authorized to try thE> case 
without a jury. 

Unlike the conviction procedure 
the Youth Court Act is based 
process which is no~criminJl 
41-5-106, MCA, provides: 

of the criminal code, 
upon an adjudication 

ln nature. Section 

No placement of any youth in any state youth 
correctional facility under this chapter shall 
bt.: deemed conunitmcnt to u pen~.d institution. 
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No adjudication upon the status oi any youth 
in the jurisdiction of the court shall operate 
to impos~ any of the civil disability imposed 
on a p~rson by reason of conviction of a 
criminal offense, nor shall such adjudication 
b~ deemed a criminal conviction, nor shall any 
youth be charged with or convicted of any 
crime in any court except as pro~ided in this 
chapt<:L Neither the disposition of a youth 
under this chapter nor evidence given in youth 
court proceedings under this chapter shall be 
admissible in evidence except as otherwise 
provid~d in this chapter. 

Given that an adjudication of delinquency under the 
Youth Court Act is nut to be deemed a criminal 
conviction unless the matter is transferred to a 
district court under section 41-5-206, MCA, a youth 
adjudicated delinquent under the Act cannot be 
considered a sexual offender for purposes of SORA. A 
juvenile who is udjudicated do2linquent under the Youth 
Court Act and whose case h<J;J not been tru.nsferred to 
district court is exempt from SUHA's application. 

'l'lii!:REFOHJ::, IT IS MY OPINION: 

A juvenile who is adjudicated delinyuent 
Youth Court Act and whose case has 
transferred tu district court is exempt 
registration requiremcrtt of the Sexual 
Registr~tion Act. 

Sincer•,ly, 

11A~ RJ 
MARC RACICOT 
Attorney General 

under the 
not been 
from the 
Offender 
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VOLU!~E NO. 43 OPINlUN NO. 46 

PROP~RTY, REAL 
limitat~ons to 

t\fpl.icability 
wat~r Jnd sewer 

of pro~erty tax 
district assessment 

levies; 
TAXATION AND REVENUE 
limitations to water 
levies; 

Applic.;bility of pruperty tax 
and sewer district .;ssessment 

WATER AND SEWER DISTRICTS - Applicability of property 
tax limitations to assessment levies; 
~JONTANA CODE ANNOTATED Sections 7-1 ~-2301 to 
7-13-2303, 15-10-401 to 15-10-412, 15-10-402, 15-10-412, 
76-15-515, 76-15-623; 
HONTANA LAWS OF 1989 - Chapter 662; 
OPINIONS OF THE ATTORNEY GENERAL- 42 Op. Att'y Gen. No. 
73 (1988), 42 Op. Att'y Gt<n. No. 21 (1987); 
REVISED CODES OF MONTANil, 1947 - Section 16-4524. 

HELD: The property tax limitations in sections 
15-10-401 to 412, MCA, apply to assessment 
levies pursuant to section 7-13-2302, MCA, by 
a water and s~wer district for the purpose of 
repaying a 9'"neral loan obligation even if 
such district has never previously exercised 
its lt<vy authority under that provision. 

December 7, 1989 

ThOffiilS R. Scott 
Beaverhead County Attorney 
2 South Pacific, CL #2 
Dillon MT 59725-2713 

Deat Hr. Scott: 

You have requested my ()pinion concerning the following 
question: 

Do the property t·ilx limitations in sections 
15-10-401 to 412, ~ICA, apply to a water and 
sewer district whic11, although formed in 1971, 
has never utilized its l('VY authority under 
section 7-13-2302, MCA, where the pr<>posed 
levy will be llS<'ci to repay a federal loan? 

conclud<= that water , 11d sew.or district levies under 
sect1un 7-13-2302, MCA, to satisfy expenses uf the kind 
involved here do con,·ti tute property taxes "'j thin the 
scope of sections 15-10-401 to 412, MCA, and that the 
limitations in those provisions apply to any such 
district created prior tn 1986 even though it has never 
previously utilized its levy authur~ty. 
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The Beaverhead County Water and Sewer District serving 
Wisdom, ~lantana was created in 1971. Since formation it 
has relied exclusively on income from water-user service 
charges fixed pursuant to section 7-13-2301, MCA, to 
finance its operations. The district's board of 
directors, however, has recently detertnined that use of 
an assessment levy pursuant to section 7-13-2302, MCA, 
is necessary to meet federal loan repayment obligations. 
There is no indication that the expenses of the loan 
repayment can be segregated on the basis of specific 
benefits conferred upon particular parcels of property 
as opposed to the district as a whole. The instant 
issues are thus whether such a levy would constitute a 
property tax within the scope of Initiative No. 105 
(codified at sections 15-10-401 and 15-10-402, MCA) and 
the clarifying legislation contained in sections 
15-10-411 and 15-10-412, MCA, and, if so, whether the 
limitations in those provisions apply to a taxing unit 
which, while in existence prior to tax year 1986, has 
never used its levy-authorization powers. I note that 
the proposed use of the income from the levy is 
unrelated to the payment of principal or interest on 
bonded indebtedness and that applicability of the 
exception in section 15-10-412 (8) (c), MCA, for "levies 
pledged for the repayment of bonded indebtedness" need 
not be considered. 

Water and sewer districts are authorized to finance 
their activities through service charges and assessment 
levies. SS 7-13-2301, 7-13-2302, MCA. Service charge 
amounts derive from the sale and distribution of water 
to the district's users (S 7-13-2301(1), MCA) and, as a 
general matter, are based upon rates which "will pay the 
operating expenses of the district" (§ 7-13-2301(2), 
MCA). Assessment levies may be utilized "[i] f from any 
cause the revenues of the district shall be inadequate 
to pay the interest or principal of any bonded debt as 
it becomes due or any other expenses or claims against 
the district[.]" § 7-13-2302 (1), MCA. The amount of 
the levy with respect to a particular parcel of land 
must be predicated on either the ratio of such parcel's 
acreage to the total assessed acreage or the ratio of 
the parcel's taxable valuation to the total valuation of 
assessed lands. S 7-13-2303 (1), NCA. Water and sewer 
districts should thus ordinarily att.,mpt to discharge 
their financial obligations through service charges and 
resort to assessment levies only when revenues from user 
fees are insufficient to satisfy outstanding debts and 
provide suitable cash reserves. It is also clear that 
assessment levy amounts need not be related to the 
actual benefit conferred upon a particular parcel of 
property by the district, since neither the parcel's 
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relative size nor itu relative taxable valuation is 
necessarily an accurat~~ rlt~asure of .such benefit. 

In 42 Op. Att'y Gen. tJo. 73 (1988}, Attorn"y General 
Greely held that regular and special assessments by 
conservation d~stricts under sections 76-15-515 and 
76-15-623, MCA, were properly characterized as taxes 
suLJect to the property tax limitations in sections 
15-10-401 to 412, HCl\. The individual taxpayer's 
liability under either Jorm of assessment was predicated 
upon the property's taxable valuation. The controlling 
consideration in that opinion was whether the levies 
were intended "'to comp0nsate the distrJ.ct for benefits 
directly conferred upon a particular piece of property 
within its jurisdiction in direct proportion to the cost 
of those benefits[.]'" Id., slip op. at 3 (quoting from 
42 Op. Att'y Gen. No. n· (1987}}. Because no direct 
correlation exist,;,d between the amount of the assessment 
and the value of the b•,nef it bestowed on the assessed 
property, conservation district levies were deemed taxes 
sUbJect to the limitations. 

42 Op. Att'y Gen. No. 7J governs presently with respect 
to the first issue. hS developed above, a wdter and 
sewer district board of trustees is required under 
section 7-13-2301 (2), f•ICA, to establish water service 
rates sufficient to pay the district's expenses, and an 
assessment levy under section 7-13-2302, MCA, is 
appropriate only when th~ servJ.ce charges are inadequate 
to satisfy the distr1ct's expenses. The levy is 
assessed on the basis of proportional land size or 
valuation and without reference to whether the amount 
taxed bears a direct relationship to the benefit 
specially conferred on the particular taxpayer's 
property. In this respect, water and sewer districts 
are therefore si tuil ted "J most identically to 
l;onservation districts. 

am aware that Parker ~ County of Yellowstone, 140 
Mont. 538, 374 P.2d 328 (1962}, appan:ntly construed a 
levy under section 16-4524, R.C.M. 1947, the predecessor 
provi,;ion to section 7-13-2302, ~tCA, to be an assessment 
and not a tax. Th~re the Montana Supreme Court 
confronted a claim th<o: section 16-4524, R.C.M. 1947, 
wa>< unconstitutional bcl'ClUSe it d;,legated to J water and 
sewer distr:cct the powt.'r to tax without regard to the 
benefits conferrtd on the taxed proper t:y. The Court 
rejected this cla1m, roncluding that the evidence 
supported the district cuurt's tinding that all property 
within the district would be I.Jenef 1 ted hy at least the 
amount planned to be exp•·nded. 140 Mont. at 544-46, 374 
P.2d "t JJl-32. I do t•ot conscrue Parker, however, as 
standing for the prop lsi tion that ---;;-ry- levies under 
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section 7-13-2302, NCA, are properly viewed as special 
assessments. The contrary would seemingly be the rule. 
I accordingly find it inappropriate to expand Parker 
beyond its facts--i.e., beyond a case where---a 
demonstrably close relationship exists between the 
assessment levy amount and the economic benefit actually 
conferred upon the taxed property by the expense giving 
rise to the levy. Under the facts here that close 
relationship does not ~xist, since the assessment's 
purpose is to meet generul loan repayment obligations. 

The second issue raised by your question is whether the 
proposed lev} is exempt from th~ property tax limitation 
provisions because the water and sewer district has 
never used its taxing authority under section 7-13-2302, 
MCA. Se..:tion 15-10-402 (1), MCA, unambiguously 
proscribes any taxing jurisdiction from imposing taxes 
in excess of "the amount levied for taxable year 1986" 
with respect to most formu of property. Although that 
proscription has been modified sornewha t by the 
Legislature, those changes constitute only exceptions to 
the general prohibition. Attorney General Greely 
accordingly concluded that the literal language of 
section 15-10-402 (1), MCA, goverlled with respect to the 
analogous question of whether the tax limitation 
provisions applied to a taxing unit which had levied an 
unusually low amount in 1986 because of a Ludget surplus 
from a previous year. 42 Op. Att'y Gen. No. 21, slip 
op. at 9-10. While such a result may appear 
inequitable, it is nonetheless the only Olle faithful to 
the statute, whose provisions neither a court nor I may 
ignore or rewrite. E~, Reese v. Reese, 196 Mont. 101, 
104, 637 P.2d 1183,----riBS ---ri981)(~function of the 
Court is simply to ascertain and declare what is in 
terms or in substance contained [in a statute], not to 
insert what has been omitted or omit what has been 
inserted"); Chennault v. Sage), 187 Hont. 455, 461-62, 
610 P.2d 173;--l76""""IT9so) (same . 

My conclusion concerning the second issue is buttressed 
by ii 1989 amendment to section 15-10-412(2), MCA, adding 
the following underscored proviso: 

The limitation on the amount of taxes levied 
is interpreted to mean that ... the actual tax 
liability for an individual property is capped 
at the dollar amount due in each taxing unit 
for the 1986 tax year. In tax years 
thereafter, the property must be taxed in each 
taxing unit at the 1986 cap or the product of 
the taxable value and mills levied, whichever 
is less for each taxing unit, except in !_ 
taxing unit that levied !. tax in tax years 
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1989 Nont. L., ch. 662, §(1) (o?mphasis supplied). The 
Legislature determined chrough this amendment to provide 
limited relief only "o taxing jurisdictions ~hich 
imposed levies for tax years 1983 through 1985 but not 
for tax year 1986--a determination reflecting a 
legislative judgment that, in all other situations ~ith 
r.o-spect to taxing units ex1.stiug as ot tax year 1986, 
the limitation imposed in section 15-10-402(1), MCA, and 
restated in section 15-10-412 (2), MCA, applies unless 
sp.,ciiically ameliorat10d by another provision. See 
Orlando v. Prewett, 218 Mont. 5, 10, 705 P,2d 593, 596 
(1985) f"l~~ will not graft an exception on to a 
statute when the language does not allow for an 
exception"); see g:,ener!'l_!y 2A N. Singer, Sutherland 
Statutory Construct1.on § 47.11 (4th ed. 1984) ("[w]here 
there is an express e:-.ceptiun, it comprises the only 
limitation on the operation of the statute and no other 
exceptions ~ill be implied"). The water and sewer 
district may therefore impose an assessment levy for the 
purposes described earli~r only upon compliance with the 
resolution and el<>c~ion procedure in section 
15-10-412(9), MCA. 

~'I!EREFORE, IT IS ~;y OPI!J.CON: 

The property lax 1 unitations in sections 15-10-.401 
to 412, MCA, apply to assessment levies pursuant to 
section 7-13-2302, MCA, by a water and sewer 
district fur the purpose of repaying a general loan 
obligation even if such district has never 
previously exercisLd its levy authority under that 
provision. 

Sincerely, 

""MDA~ ~J 
MARC 1\ACICOT 
Attorney General 
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VOLUME NO. 4J OPINION NO. 4 7 

CONFLICT OF INTEREST Dual trusteeship of volunteer 
fire department and fire service area; 
FIRE DEPARTMENTS - Dual trusteeship of volur,teer fire 
department and fire service area; 
PUBLIC OFFICERS Dual truste,.;ship uf volunteer fire 
department and fire service area; 
MONTANA CODE ANNOTATED - S"ctions ~-~-102 (1), 2-2-125, 
7-33-2311, 7-33-2401, 7-33-2402, 7-33-4101, 7-33-4109; 
OPINIONS OF 1'HE ATTORNEY GENE!lllc" - 4 :! Op. Att' y Gen. Nu. 
94 (1988). 

HELD: 1. Concurrent trusteeship of both a volunteer 
fire def.>artment and a fire service area does 
not constitut,.; a conflict of interest. 

2. Trust.,eship in a volunteer, fire department is 
not incompatible with simultaneous trusteeship 
in a fire service area. 

Patrick C. Paul 
Cascade County 1\ttorney 
Cascade County Courthouse 
Great Falls MT 59401 

Dear Mr. Paul: 

December 7, 1989 

You have requested my opinion concerlling the following 
questions: 

1. Is there a conflict of interest if any 
board members or other members of a 
volunteer fire department serve on the 
board of d fire service area? 

2. If board members of a volunteer fire 
department can serve on the board of a 
fire service area, is there a conflict of 
interest if the same board members 
constitute a quorum and a majority of 
both boards? 

Your questions concern the Fort Shaw Fire Service Area 
and the Fort Shaw Volunteer ~'ire Department, each of 
which is governed by a board of trustees composed of 
five persons. The two boards share three con~on 
members. Therefore, the same three individuals may 
constitute both a quorum and a majority of each board. 
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Your que.;tions are prompted by section 7-33-2402, ~ICA, 
which pruvides as foll OilS: 

A fire 
7-33-2401 
with: 

service ... 1rea 
may pr<' ide 

created 
residents 

pursuant to 
of an area 

( 1) fire equiprn<'nt, hous~ng for the 
equipment, and rel<~led maintenance, for use by 
a fire service agcrcy providing service to the 
area; or 

(2) fire protecti'.>n by contracting for the 
services of a fire service agency. 

The Fort Shaw Voluntc•c·1· Fire Department is a "fire 
service agency providin<J service to the area" within the 
meaning of tht- foregoc ng statutory provision. Thus 
section 7-33-2402, MCA, provides authorization for the 
volunt"'er fire departm<'nt and the fire service area to 
engage in cooperative i!iteraction. 

Your specific concern is whether such interaction 
constitutes a conflict of interest for th~ persons 
occupying dual trusteeship of these respective t;!!ltities. 
I conclude that dual trusteeship does not implicate the 
provisions of Montana's conflict. of interest statutes in 
ttns instance. 

The standards for the regulation of the conduct of 
public officers and employees are set forth in Title 2, 
chapt<=r 2, part 1, 1·1CII. The provis1ons therein "set 
forth a code of etlncs prohibiting conflict between 
publ1c uuty ar.d privalc; interest as required by the 
constitution of Montana." § 2-2-101, MCA. The code of 
ethics provides advisor~ principles as well a6 specific 
rules of conduct the violation of which constitutes a 
br·eLich uf fiduciary duty. Section 2-2-125, MCA, 
provides in pertinent p~rt as follows: 

2-2-125. Rules of conduct for local 
gQ.~ent 9£ D"cers anci employees. (T) Proof 
of cOirunission of ""'/ act enumerLited in this 
section is proof lltd t the actor I! us bre,,ched 
his fiduciary duty. 

(2) An officer or employee of .local 
govermnent may not: 

(a) engag" 1n substanti<d financial 
transaction for hi private busine:os purposes 
with a person whotl' he inspects or supervises 
"" the course ot ltJ.· offJ.ciill dutic>s; or 
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(b) perform an official act directly and 
substantially affecting to its economic 
benefit a business or other undertaking in 
which he either has a substantial financial 
interest or is engaged as counsel, consultant, 
representative, or agent. 

There is no indico~tion that any of the trustees in 
question have private business interests which would be 
implicated by the activities ot the volunteer fire 
department and the fire service area. Therefore, 
section 2-2-125 (2) (a), MCA, has no application in this 
instance. 

It i::: clear that the trustees are representatives or 
agents of the foregoing entities within the meaning of 
section 2-2-125 !2) (b), MCA. However, neither of those 
entities constitutes a "business or other undertaking" 
within the meaning of the foregoing statutory provision. 
Section 2-2-102 (1), MCA, defines the term "business" for 
the purpose of the statutory code of ethics as follows: 

(1) "Business" includes a corporo.tion, 
partnership, sole proprietorship, trust or 
foundation, or any other individual or 
organization carrying on a business, whether 
or not operated for profit. 

Volunteer fire departments and fire service areas are 
governmental entities provided by law. pee, ~. 
§§ 7-33-2311, 7-33-2401, 7-33-4101, 7-33-4109, MCA.~e 
execution of their statutory function must not be 
confused with private business-oriented activity. The 
trustees' status as representatives or agents of the 
foregoing entities is not within the purview of section 
2-2-125(2), MCA. Therefore, cooperative interaction 
pursuant to section 7-33-2402, MCA, does not constitute 
a breach of fiduciary duty under section 2-2-125 (2) (b), 
MCA, for those occupying dual trusteeship of the 
respective goverr~ental entities involved. 

The analysis of your questions does not end with the 
conclusion that dual trusteeship does not constitute a 
conflict of interest in this instance. Simultaneous 
tenure in multiple public offic•~s has been a traditional 
area of public concern. The holding of incompatible 
public offices was prohibited at common law. 63A Am. 
Jur. 2d Public Officers and EmploSees § 65. Although 
similar, 1JielC!octr~ne of Ineompati le public offices is 
perhaps better suited than strict conflict-of-interest 
law for analysis of issues concerning dual office 
holding. 
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Although the reasoning behind each is similar, 
incompatibility of office or position !s not 
the same as conflict of interest. 
Incompatibility of uffice or position involves 
a conflict of duti"s between two officer; or 
positions. Of course, this conflict of duties 
is also a conflict of interest. But a 
conflict of interest can exist when only one 
office or position is involved, that 
conflict being between that office or 
position and a non-governmental interest. 
Incompatibility of office or position requires 
the involvemeut of two governmental offices or 
positions. Incompatibility of office or 
position may be sufficient for vacation of an 
office when cunflict of interest is not. 

~ v. State ex rel. Thomas, 595 P.2d 970, 973 (Wyo. 
1979). -Thedoctrine of "Ti'iCOii\patible offices serves the 
following interests. 

The purposes attributed to such provisions 
include: ( 1) prev.,nting multiple position­
holding, so that offices and pos1tions of 
public trust would nut accumulate in a single 
person; ( 2) preventing individuals from 
deriv~ng, directly or indirectly, any 
pecUnlary benefit by virtue of their dual 
position-holding; (3) avoiding the inherent 
ccmflict which occurs when an employee's 
elected position has revisory power over the 
employee's superior in another position; and 
( 4) generally, to insure that public 
officeholders and public employees discharge 
their duties with undivided loyalty. 3 E. 
McQuillan [sic], Muni<:ipal Corporations 
§ 12.67 (3d rev. ed. 1982). 

Acevedo v. City of North Pole, 672 P.2d 130, 134 (Alaska 
1983). The operat1on-of the doctrine of incompatible 
offices is quite simple. Acceptance of a second public 
office incompatible with a current public position 
operates as an implied resignation from the latter 
position. Mulholland ~- Ayers, 109 Mont. 58, 99 P. 2d 
234, 239 (1940); State ex rel. Klick v. Wittmer, SO 
Mont. 22, 144 P. 64~650--T1914):" See also 42 Op. Att'y 
Gen. No. 94 (1988). Public offices are incompatible 
under the following condi•ions: 

Offices are "incompatible" when one has power 
of removal ovt:r the other [citations omitted], 
when O!le is in any way subordinate to the 
other !citations omilted], when one has power 
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of supervision over the other [citations 
omitted], or when the nature and duties of the 
two offices are such as to render it improper, 
from considerations of public policy, for one 
person to retain both [citations omitted]. 

State ex re!:_~ _15lick "._._ Witt.me_.£, supra, 144 P. at 649-50. 

I concludH that the offic~s of trusteeship of a 
volunteer fire department and a fire service area are 
not incompatible under the foregoing test. Volunteer 
fire departments and fire service areas are separate 
governmental entities. Neither owes its creation or 
continued existence to the other. Each lacks any form 
of supervisory authority with respect to the personnel 
of the other. Finally, there is no indication that dual 
trusteeship imposes an insurmountable obstacle to the 
proper discharge of the attendant duties thereof. 

In view of the foregoing conclusion that dual 
trusteeship does not constitute a conflict of interest 
in this instance, there is no reason to answer your 
second question. 

THEREFORE, IT IS MY OPINION: 

1. Concurrent trusteeship of both a volunteer 
fire department and a fire service area does 
not constitute a conflict of interest. 

2. Trusteeship in a volunteer fire department is 
not incompatible with simultaneous trusteeship 
i11 a fire service area. 

Sincerely, 

fvtAAt- ~; 
MARC RACICOT 
Attorney General 
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals for 

adoption of new rules or amendment or repeal of existing rules 

filed with the Secretary of State. Proposals of the Department 

of Revenue are reviewed only in regard to the procedural 

requirements of the Montana Administrative Procedure Act. The 

Committee has the authority to make recommendations· to an agency 

regarding the adoption, amendment, or repeal of a rule or to 

request that the agency prepare a statement of the estimated 

economic impact of a proposal. In addition, the Committee may 

poll the members of the Legislature to determine if a proposed 

rule is consistent with the intent of the Legislature or, during 

a legislative session, introduce a bill repealing a rule, or 

directing an agency to adopt or amend a rule, or a Joint 

Resolution recommending that an agency adopt or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana State Capitol, Helena, Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of Montana (ARM) is a 
looseleaf compilation by department of all 
rules of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

Montana Administrative Register (MAR) is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by 
agencies, notices of rules adopted by agencies, 
and interpretations of statutes and rules by 
the attorney general (Attorney General's 
Opinions) and agencies (Declaratory Rulings) 
issued since publication of the preceding 
register. 

Use of the Administrative Rules of 11ontana (ARM): 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

1 • Consult ARM to pica 1 index. 
Update the rule by checking the 
accurnu la ti ve table and the table of 
contents in the last Montana Administrative 
Regi,;ter issu~?d. 

2. Go to cross reference table at end of each 
title which list MCA section numbers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which have 
been designated by the Montana Procedure Act for inclusion in 
the ARM. The ARM is updated through September 30, 1989. This 
table includes those rules adopted during the period october 1, 
1989 through December 31, 1989 and any proposed rule action that 
is pending during the past 6 month period. (A notice of 
adoption must be published within 6 months of the published 
notice of the proposed rule.) This table does not, however, 
include the contents of this issue of the Montana Administrative 
Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through September 30, 1989, 
this table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter of 
the rule and the page number at which the action is published in 
the 1989 Montana Administrative Register. 

ADMINISTRATION. Department of. Title 2 

I-XIII and other rules - Veteran's Employment Preference -
Veteran's and Handicapped Person's Employment 
preference, p. 1361 

2.21.8017 and other rule - Grievances, p. 1997 
(Public Employees' Retirement Board) 
2. 43.302 and other rules - Montana's Retirement Systems -

state Social Security Program - Purchasing service 
credit - Post-retirement Benefit Adjustments - Return 
to Covered Employment After Retirement, p. 1999 

(Teachers' Retirement Board) 
I-VII and other rules Crediting Military Service 

Payment of Benefits at Death - Payment of child • s 
Benefit - Bonuses as Compensation - Correcting Errors 
on Wages Not Reported, p. 800, 1276 

AGRICULTURE, Department of. Title 4 

I-V 
(Montana 
I-XIII 

4.5.203 
4.12.2618 
4.15.101 

Production of Mint, p. 1374, 1839 
Agriculture Development Council) 

and other rules -Growth Through Agriculture Program, 
p. 810, 1190, 1338 
Designation of Noxious Weeds, p. 628, 899 
Bond Schedule for Itinerant Merchants, p. 1037, 1482 
and other rule - Fees - Agriculture Debt Mediation 
Scheduling and Agreement Procedures, p. 807, 1278 
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STATE AUDITOR, Title 6 

I-IX 

6.6.505 
6.6.506 

Establishment and Operations of a surplus Lines 
stamping Office - Imposition Upon Transactions of 
surplus Lines Insurance of a stamping Fee 
Compulsory Membership in a Surplus Lines Advisory 
organization, p. 2008 
Policy Definitions and Terms, p. 1252 
and other rules Medicare Supplement Insurance 
Minimum standards, p. 1039, 1230, 1301 

COMMERCE, pepartment of. Title 8 

(Board of 
8.8.2803 

8.8.2901 

(Board of 
8.14.814 

(Board of 
I 
8.16.101 

8.16.402 

(Board of 
8.20.401 

(Board of 
I-VI 

8.22.301 

8.22.501 

(Board of 
8.24.403 

Athletics) 
and other rules - Prohibitions - Boxing Contestants -
Physician Requirements Weights and Classes 
Scoring - Down - Equipment - Judges - Inspectors -
Appeals - Appeal of Decisions of Officials, p. 630, 
967, 1483 
and other rules - Boxing contestants - Down - Fouls -
Appeals, p. 1254, 2046 

Cosmetologists) 
and other rules - Fees, Ini~ial, Renewal, Penalty and 
Refund- Salons- Cosmetoloqical/Manicuring, p. 1062, 
1663 

Dentistry) 
Prior Referral for Partial Dentures, p. 1065 
and other rules - Board Organization - Examinations -
Allowable Functions - Minimum Qualifying Standards -
Minimum Monitoring Standards - Facility Standards -
Reporting Adverse Occurrences - Fees - Oral Interview 
- Applications - Mandatory CPR, p. 942 
and other rules - Examination - Permit Required for 
Administration or Facility, p. 1066 

Hearing Aid Dispensers) 
and other rules Traineeship Requirements and 
Standards - Fees - Notification of Address Change -
Record Retention - Code of Ethics - Disciplinary 
Actions - Fines - Hearings - Minimum Testing and 
Recording Procedures, p. 694, 1069, 1840 

Horse Racing) 
Superfecta Sweepstakes - Tr i -superfecta Wagering, 
p. 1693 
and other rules - Simulcast Horse Racing - Simulcast 
Race Meets Under the Parimutuel System for Wagering, 
p. 1683 
and other rules - Definitions - Parimutuel Exercise 
Persons Jockeys Pony Persons Trainers 
Veterinarians - General Requirements - Medication, 
p. 635, 968 

Landscape Architects) 
and other rules - Applications - Seals - Examinations 

Reciprocity Suspensions and Revocations 

24-12/21/89 Montana Administrative Register 



(Board of 
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8.32.411 
(Board of 
8.35.402 

(Board of 
8.39.504 

(Board of 
8.40.415 

(Board of 
8.42.601 
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complaint Process - Disciplinary Actions - Fines, 
p. 698, 1279 

Morticians) 
and other rules - Examinations - Fee Schedule -
Itemization, p. 1624 

Nursing) 
Renewals, p. 1627 

Occupational Therapists) 
and other rules - Definitions - Applications for 
Limited Permit Pass-Fail Criteria Fees 
Unprofessional Conduct Limited Permits 
Reciprocity, p. 819, 1191 

outfitters) 
and other rules - Licensure -- Approved Operations 
Plan conduct Standards of Outfitter and 
Professional Guide - conduct -- Additional Required 
outfitter Procedures - outfitter Records, p. 460, 
1192 

Pharmacy) 
and other rule - Suspension or Revocation - Gross 
Immorality and Dangerous Drugs, p. 703, 1193 

Physical Therapy Examiners) 
and other rules Unprofessional Conduct 
Disciplinary Actions, p. 174, 833 

8.42.702 
(Polygraph 
8.47.404 
(Board of 
8.54.204 

and other rules- Reported Violations, p. 463, 833 
Examiners) 
License Renewal - Date, p. 465, 972 

Public Accountants) 
and other rules - Licensing of Public Accountants, 

8.54.817 

(Board of 
8.56.409 
8.56.602 

(Board of 
8.58.411 
8.58.412 

(Board of 
8.60.408 

8.60.413 
(Board of 
8. 61.1601 

(Board of 
8.62.404 

p. 1870 
and other rules Credit 
Reviewer Definitions 
Alternatives and Exemptions 
p. 1866 

Radiologic Technologists) 
Fees Schedule, p. 430, 753 

for Service as Report 
Filing of Reports 

Reviews and Enforcement, 

and other rules Permit Applications Course 
Requirements - Permit Examinations - Temporary 
Permits - Permit Restrictions, p. 949 

Realty Regulation) 
Fee Schedule, p. 432, 
Inactive Licenses 
Continuing Education, 

Sanitarians) 

754 
Reactivation 

P• 467, 1339 
of Licenses 

Minimum Standards for Registration Certificate, 
p. 1629 
Fee schedule, p. 2014 

social Work Examiners and Professional counselors) 
and other rules - Hours, Credits and carry over - Fee 
Schedule - Ethical standards, p. 434, 755 

Speech/Language Pathologists and Audiologists) 
and other rules speechjLanguage Pathology and 
Audiology, p. 1699 

Montana Administrative Register 24-12/21/89 



8.62.504 
(Board of 
I 

-2311-

Nonallowable Functions of Aides, p. 645, 1566 
Veterinary Medicine) 

Advisory Committee, p. 952, 1341 
8.64.504 and other rules - Annual Renewal of Certificate of 

Registration - Continuing Education - Conduct 
- unprofessional conduct, p. 823, 1195 

(Building Codes Bureau) 
8.70.104 Incorporation by Reference of the Model Energy Code, 

p. 1070, 1909 
(Milk Control Bureau) 
8.79.201 Regulation of Unfair Trade Practices, p. 708, 1196 
(Financial Division) 
I Investment Securities, p. 1377 
I-III Application Procedure for Authorization to Engage In 

the Escrow Business - Change of ownership in Escrow 

8.80.102 
Businesses - Examination of Escrow Business, p. 2015 
Banks - Direct Leasing of Personal Property, p. 470, 
1280 

(Board of Milk Control) 
8.86.301 Formula for Fixing Class I Wholesale, Retail, Jobber 

and Institutional Prices, p. 1546 
8.86.301 Class I Resale Pricing Formula, p. 710, 2047 
8.86.504 and other rule - Quota Plans, p. 501, 973 
(State Banking Board) 
I Application Procedure for a Certificate of 

I 
Authorization to Establish a New Branch, p. 1380 
Application Procedure for Approval to Merge 
Affiliated Banks, p. 1302 

(Local Government Assistance Division) 
I Administration of the 1989 Federal Community 

Program, p. 718, 974 
Federal Community 

Program, p. 647 
I 

Development Block Grant (CDBG) 
Administration of the 1989 
Development Block Grant (CDBG) 

(Board of Investments) 
I-IX Montana Economic Development Act - The Conservation 

I-XVII 

8.97.802 

Enhancement Program, p. 1634 
Economic Development Bond Program - Investments By 
the Montana Board of Investments, p. 252, 659 
and other rules - Montana Capital Company Act -
Investments by the Montana Board of Investments, 
p. 1881 

8. 97. 1101 and other rules - organizational Rule - Forward 
Commitment Fees and Yield Requirements for All Loans 
- Loan Programs Assumptions, p. 1631 

8. 97. 1502 Interest Rate Reduction for Loans Funded from the 
Coal Tax Trust, p. 472, 977 

(Board of Housing) 
8. 111. 30'5 Qualified Lending Institutions, p. 504, 978 
(Montana State Lottery Commission) 
8.127.101 and other rule - Organizational Rule - Retailer 

Commissions, p. 954 1 1484 
8.127.203 and other rules - Definitions - Retailer Bonding -

Duties - Revocation or suspension of License 
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Prizes - On-line Endorsement, p. 2017 

EDUCATION, Title 10 

(Board of Public Education) 
10.55.804 and other rules - Gifted and Talented - Experience 

Verification - Class 3 Administrative Certificate, 
p. 1072, 2050 

10.57.301 and other rules - Endorsement Information - Class 
2 Teaching certification, p. 312, 662 

10.57.401 Class I Professional Teaching certificate, p. 1640 
10.65.201 Policy statement on Kindergarten Accreditation and 

Schedule Variances, p. 311, 662 
(State Library commission) 
I Reimbursement to Libraries for Interlibrary Loans, 

p. 956, 1844 
(Montana Arts Council) 
10. 111.705 Challenge Grants for Permanent EndoWillent Development, 

p. 649, 979 

FAMILY SERVICES. Department of. Title 11 

11.5. 1002 and other rule - Day care Rates Payments and Parental 
Access to Day care Facilities, p. 1305, 1664 

11. 14.314 and other rule - Group Day Care Home Health Care 
Requirements, p. 2020 

11.16.120 and other rules - Licensure of Adult Foster Care 
Homes, p. 1706 

FISH, WILDLIFE AND PARKS, Department of. Title 12 

I-VI 

I-VI 

12.6.901 
12.6.903 

Paddlefish Egg Donations, Marketing and Sale, 
p. 1383, 2051 
Upland Game Bird Habitat Enhancement Program, 
p. 1386, 2054 
Water Safety Regulations, p. 1257, 1910 
Helena Valley Equalizing Regulations, p. 506, 1281 

HEALTH AND ENVIRONMENTAL SCIENCES, Department of. Title 16 

I 

I 

I-III 

I-V 

I-XV 

I-XV 

Access of Funeral Directors or Morticians to Copies 
of Death Certificates, p. 1480 
Food and Consumer Safety - Temporary Licensing of 
Tourist Homes During the Montana Centennial Cattle 
Drive, p. 720, 980 
Living Will Procedures for Emergency Medical Services 
Personnel, p. 1737 
Reports of Unprotected Exposure to Infectious 
Disease, p. 1733 
Pretreatment Standards for Discharges Into Publicly 
Operated Treatment Works, p. 1457, 2063 
Licensure Standards for Medical Assistance 
Facilities, p. 2349, 479, 663 
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I-XXXII Occupational Health - Asbestos Control, p. 1740 
I-XXXVIII and other rules - Licensing of Emergency Medical 

services, p. 1712 
16.8.807 and other rule - Monitoring and Reporting of Air 

Quality Data, p. 1259, 2059 
16.8.921 and other rules - Air Quality Permitting of New or 

Altered Sources of Air contamination, p. 181, 315, 
756 

16.10.601 Temporary Licensing of Tourist Homes During the 
Montana Centennial Cattle Drive, p. 1390 

16.20.901 and oth•r rules Montana Pollutant Discharge 
Elimination System, p. 1391, 2060 

16.26.102 and other rules Women, Infants and Children, 
p. 2022 

16.45.101 and other rules Underground Storage Tanks 
Reimbursement for Petroleum Storage Tank Release 
Clean Ups, p. 1075, 1308, 1912 

HIGHWAYS. Department of. Title 18 

I Classifying Certain Types of Actions as Categorical 
Exclusions, p. 508, 900 

I-XX Installation of Motorist Information Signs Along 
Interstate and Primary Highways, p. 1641 

18.8. 510B and other rules - Convoy Moves of oversize Vehicles -
Flag Vehicle Requirements, p. 2027 

INSTITUTIONS. pepartmeht of. Title 20 

20.7.102 Prisoner Application Procedure, General Statute 
Requirement, p. 1767 

JUSTICE. Department of. Title 23 

I-XLVII 
I-L 
8.124.102 

(Board of 
23.14.401 

23.14.404 

Emergency Rules - Gambling, p. 1485 
Gambling, p. 1769 
and other rules - Emergency Amendment and Adoption -
Video Gambling Machine Rules, p. 1504 

Crime Control) 
and other rules - Administration of Peace Officer 
standards and Training - Minimum Standards for the 
Employment of Detention Officers - Requirements for 
Detention Officer Certification - Referenced Rules to 
Apply to Full-time and Part-time Detention Officers, 
p. 1559, 2064 
and other rule General 
certification Requirements 
Certificate, p. 1557, 2065 

Requirements for 
for the Basic 

LABOR AND INDUSTRY. Department of. Title 24 

24.12.201 and other rules -New Horizons Program for Displaced 
Homemakers, p. 722, 1198 
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Establishing the Standard Prevailing Rate of Wages, 
p. 375, 665 
and other rule Prevailing Wage Enforcement 
Placing All Prevailing Wage Cases Under Wage Claim 
Proceedings, p. 1654 

Personnel Appeals) 
Review of Wage Claims by the Board of Personnel 
Appeals, p. 1656 

STATE LANDS. Department of. Title 26 

I-V 

I-XII 

26.4.724 

Department of state Lands' Responsibility to Maintain 
State Land ownership Records, p. 2546, 667 
and other rules - Disposal of Underground Coal Mine 
Waste - Individual Civil Penalties - Restrictions on 
Financial Interests of Multiple Interest Advisory 
Boards, p. 1309 
and other rules - Revegetation of Land Disturbed by 
coal and Uranium Mining Operations, p. 1885 

LIVESTOCK. Department of, Title 32 

I 

32.2.401 

32.3.201 

Notice of Change of Agent Employment Status, p. 511, 
1845 
and other rules - Requiring a Sheep Permit before 
Removal of Sheep from County or state - Fees, p. 1894 
and other rules - Regulating Sheep, Bison and Llamas, 
p. 1660 

NATURAL RESOURCES AND CONSERVATION, Department of. Title 36 

I-II 

I-II 

(Board of 
36.15.101 
36.16.118 

(Board of 
36.21.415 
(Board of 
36.22.307 

36.22.601 

Reject Permit Applications for Consumptive Uses -
Modify Permits for Nonconsumptive Uses in Rock Creek 
Basin, p. 1334 
Reject Permit Applications for Consumptive Uses and 
to Modify Permits for Nonconsumptive Uses in Grant 
Creek Basin, p. 959 

Natural Resources and Conservation) 
and other rules- Floodplain Management, p. 727, 1665 
Voluntary Transfer of A Reserved Water Right, 
p. 1564, 2066 

water Well Contractors) 
Fee Schedule, p. 1790 

Oil and Gas Conservation) 
and other rules - Issuance of oil and Gas Drilling 
Permits - Public Notice Requirements - Change of 
Ownership Requirements - Bond Release, p. 1792 
and other rules - Emergency Amendment - Public Notice 
and Opportunity to be Heard Before Drilling Permits 
May Be Issued, p. 1512 
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PUBLIC SERVICE REGULATION. Department of. Title 38 

I-XXIII 

38.4.105 

38.5.301 

and other rule Establishing certain Minimum 
Standards for the Adequacy of Telecommunications 
Services, p. 377, 1515 
and other rules - In·trastate Rail Rate Proceedings, 
p. 1796 
Filing Requirements for Municipal Water and Sewer 
Utilities, p. 743, 981 

REVENUE. Department of, Title 42 

I 
I 

I 
I 
I 
I 
I 

42.6.101 

42.12.205 

42.15.106 
42.15.117 
42.17.105 
42.17.114 

42.18.101 

42.20.401 

42.23.117 
42.27.102 
42.27.301 

Property Tax for co-op Vehicles, p. 1805 
Bad Debt Credit - Special Fuel Dealers - Motor Fuels 
Tax, p. 1262, 1847 
Prepayment of Motor Fuel Taxes, p. 1264, 2068 
Allocation of Accommodation Tax, p. 1164, 1529 
Bad Debt Credit - Motor Fuels Taxes, p. 831, 1282 
Keylock or cardtrol Statements, p. 745, 1284 
and other rules - Centrally Assessed Property 
Market Value of Pollution Control Equipment, p. 316, 
760 
and other rules Transfer of Child support 
Collection Rules to Department of Social and 
Rehabilitation Services, p. 757 
and other rule - Requirements When Licensing is 
Subject to Lien, p. 828, 1163 
Personal Income Tax Surcharge, p. 1801 
Capital Gain Exclusion for Income Taxes, p. 1266 
Computation of Withholding Taxes, p. 1803 
and other rule - W-2 Filing Oates for Withholding 
Taxes, p. 1268, 1846 
and other rules - Property Tax - Reappraisal Plan, 
p. 2031 
and other rules - Property Tax - Sales Assessment 
Ratio, p. 2039 
Surtax for Corporations, p. 2044 
Distributors Bond for Motor Fuels, p. 1799 
Gasoline Seller's License for Motor Fuels, p. 747, 
1283 

SECRETARY OF STATE, Title 44 

I 

I-III 

1.2.217 
1.2.419 

24-12/21/89 

Interpretive Rule Regarding Facsimile Requests for 
Absentee Ballots, p. 749, 1343 
and other rules - Fee Schedules for Filing Documents 
in the Secretary of State's Office Facsimile 
Filings - Priority Fees, p. 963, 1342 
History Notes -Authority Extensions, p. 652, 901 
Filing, Compiling, Printer Pickup and Publication for 
the Montana Administrative Register, p. 1806 
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SOCIAL AND REHABILITATION SERVICES. Department of. Title 46 

I 

I 

I 
I-X 

I-X 
46.10.304A 

46.10.407 

46.10.508 

46.12.101 

46.12.102 

46.12.204 

46.12.402 

46.12.505 

46.12.505 
46.12.511 
46.12.525 

46.12.532 

46.12.545 

46.12.550 
46.12.555 
46.12,570 

46.12.570 

46.12.703 
46.12.1011 

46,12.1201 

46.12.1201 

46.12.2003 

and other rule - Transfer of Resources for General 
Relief Eligibility Purposes, p. 1905 
Bona Fide Effort to Sell Non-home Real Property for 
Medicaid Eligibility Purposes, p. 561, 882 
and other rules - General Relief, p. 602, 884 
and other rules Medicaid Coverage of Hospice 
services, p. 584, 842 
AFDC Work supplementation Program, p. 5, 669 
Network Pilot Program in Lewis and Clark county, 
p. 751, 1199 
Transfer of Resources Rule for the AFDC Program, 
p. 1896 
and other rules - Eligibility Requirements for the 
AFDC Program, p. 1166, 1570 
and other rules - A Program for Medicaid Payment of 
Medicare Insurance Premiums, Deductibles, and 
Coinsurance, p. 569, 835 
and other rules Medicaid Provider Sanctions, 
p. 1819 
and other rules - Two Per Cent (2%) Increase in 
Medicaid Fees for Provider services, p. 563, 859 
Medicaid Sanctions for Intermediate Care Facilities 
for the Mentally Retarded, p. 1808 
and other rules Reimbursement for Certified 
Registered Nurse Anesthetists' Services, p. 1171, 
1848 
Diagnosis Related Groups, (DRGs), p. 513, 864 
swing-bed Hospitals, p. 2556, 670 
and other rules outpatient Physical Therapy 
Services, p. 597, 868 
Reimbursement for Speech Therapy Services, p. 596, 
876 
and other rules - Occupational Therapy Services, 
p. 1270, 1669 
and other rules -Home Health services, p. 654, 1285 
and other rules- Personal care Services, p. 517, 982 
and other rules - Clinic Services Provided by Public 
Health Departments, p. 1168, 1850 
and other rules Clinic Services Covered by 
Medicaid, p. 522, 877 
Reimbursement for Outpatient Drugs, p. 515, 879 
and other rules - Specialized Nonemergency Medical 
Transportation, p. 1811 
and other rules - Reimbursement of Nursing Facilities 
for Nurse Aide Wage Increases - oxygen Equipment -
Incorporation of the Patient Assessment Manual -
Other Matters, p. 1814 
and other rules - Reimbursement for Skilled Nursing 
and Intermediate Care Services, p. 525, 983 
Reimbursement for Physician Services, p. 520, 880 
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46.12.2003 Updating of Procedure Codes for Physician Services, 
p. 548, 881 

46.12. 3207 Ineligibility for Certain Medicaid Benefits Following 
certain Transfers of Resources, p. 1898 

46.12. 3401 Medicaid Coverage of Eligible Pregnant Women and 
Infants, p. 550, 883 

46.13.405 Low Income Energy Assistance Program (LIEAP), 
p. 1174, 1571 

46.25.101 and other rules- General Relief, p. 1825 
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