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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE TilE BOARD OF HORSE RACING 

In the matter of the proposed 
amendment and adoption of 
rules pertaining to simulcast 
horse racing and simulcast 
race meets under the pari­
mutuel system of wagerlng 

TO: All Interested Persons: 

NOTICE· OF PUBLIC HEARING ON 
TilE PROPOSED AMENDMENT AND 
ADOPTION OF RULES PERTAINING 
TO SIMULCAST HORSE RACES AND 
RACE MEETS 

1. On November 30, 1989, at 9:00, a.m., a public 
hearing will be held in the downstairs conference room of the 
Department of Commerce building, 1424 - 9th Avenue, Helena, 
Montana, to consider the amendment and adoption of rules 
pertaining to simulcast race meets. 

2. The Board is proposing to amend ARM 8.22.301 
Introduction, 8.22.501 Definitions, 8.22.503 Annual License 
Fees, 8.22.601 General Provisions, 8.22.608 Security Director, 
8.22.613 Director of Racing, 8.22.1501 General Provisions, 
8.22.1601 General Rules, 8.22.1602 Duties of the Licensee, 
8.22.1623 Bonus for owners of Montana Breds, 8.22.1624 Portion 
of Exotic Wagering for Purses, and is proposing to adopt new 
rules relating to Directors of Simulcast Networks, Directors 
of Simulcast Facilities, General Provisions for Simulcast 
Racing, and Providing a Portion of Exotic Simulcast Wagering 
on Live Races for Purses. 

3. The proposed amendments will read as follows: (new 
matter underlined, deleted matter interlined) 

"8.22.301 INTRODUCTION Ill Unless inconsistent with 
Chapter 2, these additional rules 8.22.301 through 8.22.320 
shall also be incorporated in the procedural rules. If any 
section, subsection, sentence, clause, or phrase of rules 
8.22.301 through 8.22.320, be for any reason held to be 
1nvalid, such holding shall not affect the validity of the 
remaining portion of the total rules. The Montana state board 
of horse racing hereby declares that it would have passed 
and adopted rules 8.22.301 through 8.22.320 in each section, 
subsection, sentence, clause of phrase, separately and 
irrespective of the fact that any one or more of them be held 
invalid. 

121 Unless otherwise expressly provided, these rules 
apply with equal effP.ct to live races and simulcast ra~.es and 
parimutuel wagering thereon," 

Auth: Sec. 23-4-104, 23-4-202, MCA; IMP, Sec. 23-4-104, 
23-4-202, MCA; 

"8.22.501 DEFINIJIONS Ill through 1491 will remain the 
same. 

(501 Simulcast network licensee - An association 
licensed by the board to receive and/or originate intra~tate 
simulcast race signals and relay them to licensed simu_lcast 
facilities; in certain instances, to receive int~rstate race 

MAR Notice No. 8-22-43 21-11/9/89 
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~ign'!!!!~l)<!_re1a:¥ them to licensei.!~!!!U1.£!!!!L!!!S'ili!je~< and 
!;_Q __ _mana'lf._ !'ltate~id~~~rir:-!L.ES>Ols on~'!iJ!lulcast ras_~ 

L?l_l_ _ _2_!!!!.!!l£!!~!._faci!__g_y_l!£Pn~~~--= --~_!<:>cal _!_!!_i__r~board 2r: 
!!.'l__~!'ISQ.£.i_~~.'?.!!_~J?£!"2~~~_y__~_!ocal fair board whic_ll ___ Q!'era!!'J? 
~-~!'!'~!So!~!<- f<lc:i!HL!i<:~ns~ci.I>L t!!~~~r.!!_.~!he simulcast 
fasJcH!~_!Il<tLb~_l_o_<:_<~!,~e_ith~.!'2.L<l_r_ac:~~ck 0.!'2!2!1 
<:>Lit s icl!'_ !c>c_<~t:i<:>!:I.L _<l!l_d___i!!_A~~m!'<Lt:o_ ~ _ al}_~~t:e_n§i91l_ o_j:_ tl)~ 
ho_'!l t:r-ack _c)u .r._i !:19 i ntr:€!."!.1.<1 te _ W<)g~ri ng_ al!<!_a_ll~e_x__t_~l"l'! iQn of the 
!'!!~t•.!S!! '! L!:'~ !<.~? r.l:<. ___ !IS~I"l'!~.~-~.\!X! !!9.... _i n_t:~ rs;l:il~-~il_9~.!'l r19~ 

(_2l!_____1'!~C:!Ll.lc:~ns~_:-~_c:orporii~io_n__,__<l!3_S()Ciatinn~rm1 
E2.!1-!<l<:-eL!!..!-JhciJY !!3 t_g!!_.!_(<l !r .. P.'?ii r<!J. , __ 9.!:. i!ld i_yJ,_d!J!!J (§ > __ !lc:~n§.!"d 
by__~h~_!'Q<l!:9_____!:o'?_<:"£'1"lcl..!!C:L.U y~ __ .f'e!:AI!'utu.f'_l__hof§.!' X<l.C:il)g at. a. ra,~ 
tr,1ck." 
-- Aut.h: S•>c-. 21-4-104, ~1-4-~02. MCA; I_MP, Sec. 23-4-104, 
~1-~-202, MC.I\ 

"!!_,__?_£_,_ ~QJ __ 1_!_£ENSE!L_T S~QED fOI3_ <;:QtiQ\J.~II N_\"i PA!l Hll,iJ:I.~f:_!> 
!'I~GER.!l'G _Q~ __ !::IQ!l§.~_B.~-~!~G_MEI!.~~Q§ ( 1) Every license to hold 
a race meeting. __ J~v~_Qr l!mu!~a'!~. is granted by the Board 
upon the condition that the licensee shall enforce the laws 
of Montana and shall observe and enforce all rules of racing 
and the Board <llrect ives. f,<i Inn' to comply may constitute 
sufficient case for revociltton of JicP.nse hv the Board. 

(2) Any corporation, assr1ciatinn, orq~n1zation, 
political Sllbdivtslon (fairs), partnership or individual 
des1r1ng t.o (,_,onduct parimutuel w~-1gering on 1 ive or simulcast 
horse .. ,~~-l"''r races or to engage l n horse r'"t~_;~-:;- m~et. 1 ng;;---;tl;l·"i I 
•'l'f>ly to the Hoard for ·d,,t.es and a lt<.'PnsP. 

(31 will rem.-nn the !<dmr·. 

(4) The application for a lic-ense to conduct a live or 
'?.!"'!c!l<;:e'?.! mePtlng with parimutuel wagerinq durinq the n.;oxt 
succeeding SPason of ractng must be filed with the Secretary 
of the Board over the signature of the applicant or the 
signature of an executive officer nf the applt~ant no later 
than September I, unless, for good cause shown, thP Bo<>rd 
shall otherwtse permit. 

!51 The appl1cant shall specify the days on which such 
races or meet1ngs are to be held, the name or names of the 
applicant or applicants desiring the license together w1th the 
location and the enclosure where thP same are to be held, and 
1f the applicant desires the use of a parimutuel system in 
connection with such racPS the application shall so specify 
and state thP terms upon wh1ch E_<!!:imt!__(:_tl~] tickets ane 
ee;o~"h'""~'"" are to be sold. !J~1Pl.ic<lt:lon is~ 
!_!ce!_"lse ___ !:~ -"~!:0-~lct. __ ~J.j~~ rac-:_1!'.~!:.!_!!9_ ;,nd the appl ic;,nt 
cl"'_sl_!es _ _(:_()_~lse --..!:.b~!"utu~ L5..Y"! !;_~_'!'_ .~f1_C()_Tl!l~ct ion_~_! th 
simulcast interstate races, intrastate races and/or races 
Of n_ationi!L!'%_2_min~ii~~.:Ifi~=..1fil1_i~iti on~~~hal r: ;;p;.~ i fY._~h ic:l! 
s_imul cast _ _r_ac~_s__!.!:~!O!_!!:~'!_!_()_us~tb."' .. Ei'..!:..AI!'l11:.l!~L sy!'_~'!' __ .., it h. 
The Board may require additional data and information in 
writing or it m~y rPquire the appl1cant to appear hefore it. 
Eac-h application to conduct a race meetinq will be handled on 
an individual basi!'< by the Board, and thP~!l2<'!!:cl--'".liL~PI'!2~ 
~l!2~~~£~~~1:!!19s it deems appropriate. ~h~-,eope-of-~h~ 
8ppl~~an~~,-op.-;o8~~~n-8ne-pl8n~-f"'"~+~t~~"-w~ll-eeterm~n~-~he 
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Board-re"ftt:i:rementa-£or~ Each applicatl~n to c~sJuc_~l_I1/_e 
~ce_~~tinq shall include: 

(a) and (b) will remain the same, 
(c) a descrietJ~Q! medical and veterinarian 

facilities; 
(d) a description of lodging facilities; and 
le) a description of protective facilities:--
( 6 l Each application to conduct a simulcast race !.11E:~t...i!:>_g 

wlll be handled on an !~El11.t~!lal basis by the boarg_, __ f;?rb 
~_£Qlication for a_simul.::<!s_1:__11t"_twor:~~r:-~!!!1Ulca_§_L fac.!_l_i t y 
license Rhall include: 

(a) proof of. f inanc:ia_!_~tabjJ.i.!:YJ 
Ll:>l names of !'ltockhold~!"§L_Urm members, associa_tion 

member~, directors and executive officers; 
lcl a description of fac_iJ!ti~_~_<j~i.P!!l~nt; 
(dl a desc!:iE.liQ!!....£.L..!!!f:CUrity facilities _an<!_!!leasure~_; 

and 
~pies of all contracts for simulcast bro<~dcasl i_ng 

2.% races and parimutuel Rystems. 
(f) A simul£ast network license applicant m~st aLs9 

demonstrate the ability to operate statew_!_9_~P.'!l:imut.!l~.l pools 
on races that are conducted out of state. 
- +6+ \2] The Board may refuse to issue a license to 
conduct a livP race mePting whenever, in its judgment, such 
refusal shaTlappear to be in the interest of Montana h;;-;:;;;e 
racing- and the general public. Attention will be given t n the 
following considerations: 

(a) through (e) Wlll remain the same." 
(~_, __ rhe board may refuse to issue a license to conduct a 

~j_!!1Ul£?..§.1:__.[2ce_meetinq whenever, in its judgment, such r•·fusal 
shall appear to be 1n the best interest of Mont~na __ horse 
!:.~_"-.!!!9__and thfL!LE'fl_':'!:•!l_EtJblic ,__lit tent ion will_ !:>':' . .9.!-Y!".n to t_b~ 
t.O.l.l.9~-~ ~_g __ g9_D_si~.r_at ions: 

G!_L the__];>~>;; f:.c_).!!~.!" e_~_t ~- ?.f. _l_l_\1~-~E.i.~il_li_ i e 13_1 n 
Montana; 
. ----(!)) avoidar~ce of competition between licen!!!_ees_~_l) i •·h._lll~.Y 
cause hardRhip or be counterproductive or wasteful; 

(c) extent of community Ruppor_t. for the prom2_t iofl_:'fl~ 
continuance of the race meeti~g; 

(d) the e!I'.~r ienc<>, past record and present:_ statuRnof 
individuals ident1fied with the business oJ'_!~a_p_p_l_icant, 
which demonRtrat-;_!:ha1:____!he a.12_p!)cant is I ihlY__!:o__<::Ql'Q.I,lcl . it.§ 
business in compliance with the laws. 

+++ (9) If there shall. be -two or more applications 
requestingiicenses to conduct live race meetings on one or 
more identical dates the applicants ~hall be notified and a 
hearing will be held in conformity-with subchapter 3 hereof. 
If the Board refuses to allot dates or issue a licenRe for a 
race meeting for any reasons other than conflicting dates, the 
applicant refused dates or a licAnse may appeal to the ~•ard 
and then a hearing will be held in conformity with subchapter 
3 hereof. Criteria for the award of race meetings and race 
dates when there are two or more applications for ident i ,-,d 
date shall include, but not limited to, the follnwing: 

lal through lol will remain the same. 

l·IAR Notice No. 8-22-43 21-ll/9/89 
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~!_I.P If there sha_l J be two or more applications 
regues!_1nq J icenses to conduct _ _!!_!~!:! I c~~-race meetings on one 
Q.t:_more __ id!'!!U.ca L!!i!..~L in_JP_!L..!~..!!!~-CO!Jnty.,. the aEEl_ican!_~ 
~!ll_!!~_notifi~!L~!:'.U_!!~aring__~ill-R!! held in conf()rmity with 
!!!:!br:h~~~re<?.t~.-!! the_bQ~t:d_!E!!':I!es to isSU!L~ !Jcense 
f~~im~Jcast_race mee!i_'!9.!.__!_P~a_£g!icant refuseq_~_j_icens~ 
!!!~Y~~aJ t()_!.~ board~l_l_d _ _!!!!'!!.~-~!'aring will be held in 
S'?!!L'?I.Ill! !:.L~A ~-~ .'!IJ.Qs!!~!~!.-.L!!~!.E!2k ___ c:;r i tf!r i<l_l_QL the_ii~rd 
2L!!~!:! !_£~~!. ~ac~--!!!"'~~-!'!9!1:.-2!!~~-~lllul c<~'!!_ ra~_<!<!tE!~ _ ~!!!!n __!.b<?_re 
ilre __ ~_\!o_o_!:__lll()..!:~lica!,_i._o!!!l_f()t: identic;aL dales !n. ~he sam~ 
enunt,y_ >'h<I!Lifl£l!ld":_L-bu!, fl()~_!>_e __ l_imi_t_f'_d __ t:_o_,__tbE!_ follol!i ng; 

lal interest of the Rtate; 
Lb.Lj_!:i~ "i,~ii"T~\~r!'!:!f gf __ _lji{P_!:_~~f~lC:.!Jitit>S wi!:J!ifl 

the state; 
--- ~£!.~ht>_I:Jf!g_ in~rest_of __ t:])~_!<jll1_LilC:£l..:"!!._fftc i !_jt_y___s>w!l~r_; 

1_~_!_.9.22.9.: w i II _gi._~ ~.!'_.2.Ee!_i ~ant_; 
(e) Rimulcast f<~ctlities; 

i]:l __ g~(:,9raf'5y._ari~=I~at:IQ._,_1 
lg ! __ e_)(E_er-ief1c~ _ _!3f{_i_!l_~ncl_i!!tegri!oL~n- m<_~nagPn~~flt_; 
~11!_ _f_inanc i<1L~_<1!>_i_li_ty r;>f appl ~cant; 
liJ _ _()flPOrt!Jni ty_Jor:__t_h~,;;EQL~__Qf_}:l()_r:!l~_!:'!~.i_rl.9 t:o 

de~e!<?.EJ 
~i!__ h_<lt:_QS hi.f'_!_Q_a !__fllay _QP _ <~1_ll_sed _ _l)y_<~':"-".r:9i_ng_ovexl ap£>.! ng 

simulcast race dates; 
-- ---· I!<.l "PX.t:t>l1 !o~:QI~~.Qrnml) flit:.Y_s !:!!'PQr_L_f.Q!"_ th~omoj:__!Q!!_ a nQ 
continuance of simulcast race mePts or simulcast race dates; ----u f::.=c.E~~~"'!~~~-~~~:-~~r;~;~-~~E;~:.~t _i:~h;;_~2.n.5!i_~~~;·.,;x~ - -- -·· 
id~!' .. t !fje_~tt:I:!..J:!}t;_!!J]_d~t:t:~~j 119.!_ !'ll!l 

('!!!.. ___ tenl)r~ _ qJ 2i~'YJ.£rtS!t _!~S':"~!"!'"'ts __ b!'lt19.S.2t1!1He red_. 
I.D_l __ N~!<;afiL_Il~s_a Y.~Hed .. right_ t()_r~<;"' _dates. !_he 

QQ~!<L111~-~~~r~~UL_l1.()n_~ __ g_r: E'IF.L9.t .. th~_!:!'SO"'-P-~t~s appl_~ed 
~.9.!:~-lli! . .!1! t1.9.!~ri_lerion ~§ __ comE_~! ]!ng ()r b!!!<:l_i!!g_Q!!_~ 
board. 
-·--···-tR+ llll Every tr·ack ltcensee shall have on flle with 
the Eloal"d-;;t-least te;;-ilOl days prior to the op.,ning of any 
r~ce meeting, copies of the following: 

lal through (c-) will remain the same. 
tdt--Any-r@q~@s~-by-a-l~~@neee-~o-rel~nq~~~h-or-eeneel 

de~e~-al+o~~ed-~o-eeid-l~eeneee,-ehell-be-£~led-~n-wr~~~"~ 
w~~h-~h@-Board-w~~hin-~h~r~y-t~9+-dey~-e£e@r-eh@-£~nel 

awerdin~-o!-da~e~-£or-~he-~neHin~-rsetn~-eeeson~--FailHre-of 
a-+te@n~ee-~o-eondHe~-rae~n~-on-al!-da~es-allo~~~d-to-~he 
l~een~ee-by-~he-Board-~hereaf~er-sheli-sHbjee~-~he-iteeneee 
to-a-ftne-noe-to-e~eeed-the-~Hm-of-S599T99-per-day-for 
ea~h-raetng-day-a++oea~ed-and-no~-Heed,-Hniees-s~eh-non-~se 
or-eaneella~~on-of-raetn~-wes-d~e-~o-f~re;-r~o~,-~~rtke, 
ineiemen~-wea~her,-ee~-of-Sod;-or-o~her-ea~ae-deemed-e~e~~able 
by-~h~-Board-of-Hor~e-Raein~T 

~!]_) ___ ..§.y~!:.Y__§J.mulc!!~_t network <~n_g siml!ls_ast fa~_i._l it_y 
licPnsee ~hall have on file with the board at leaRt ten (10) 
da.YLErior to the r;>E_F.nir~g_ of any r<~ce meeti~~ copie·s--of_a_n 
~deguat~_E!!!:llli__li<!I:Jil i!.Y....ins_I:!!:_<!!!_Ce contract coyeri~ 
eerson!!__~ho _!!!!!.Y....!>.tL!!!_!!!tel1dance...i!.!__~he _!_<!C:J..!i ty, -~!l~L~!! 
ad~g_ua te ace idPnt i ns_!l_!~nc~_..£_()f1_t.!:_a_s_~ __ -''.9'-:~ ;: i_n_g __ a_J.! -~mplgyees 
'!QI~ing __ ~_L th_~_!_i!_c- iJ it ies; 

21-11/9/89 MAR Notice No. 8-22-43 
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+9+ (13) No license or any part thereof is transferable 
or assignable without the express written consent of thP 
Board. No license,_c>!____el'lY pat"t thereof, is refund!'ble. 

(14) Any request by a license~ to reJinqui~h or cancel 
dates allotted to said licensee shall be f~Jed in writing with 
the board within thirty (30) days aftP.r the final awat"ding of 
dates for the ensuing racing season. Failure of a licensee 
to conduct racing on all dates allotted to the lie~~~~~ 
the board thPreafter sha 11 su£.i~<et the licen!'<eP to __ ~__!ine_!l_o_t: 
to exceed the sum of $500.00 per day for each rae~~ 
allocatPd ilnd not u!'<ed-<_.!!!:')ess such non-usP or cancellation of 
racing was due to fire, riot, strike, inclement weatJ!~!L_act 
of god'-Q.t.:__Ql:.h_e_t:_C'illi_S~!! __ d_l'"<:'fl!r::? Pxcusable by the b()J•rq_q.f_llor_Ele 
ra.s_!..!!..9...! 

+l9t (15) Each licPnsee shall Rubmit to the Board for 
approval alnlst of r8e*ng officials indicating the position 
they are to fiJI and shall include relevant personal data on 
each individual sufficient to permit processing and licensing. 
The list shill! be submitted in writing and at least thirty 
(30) days prior to the fir~t day of schP.duled racing except 
for good ciiUSe shown. All additions or changes in the list 
of officials and employees Rhall be immediately reported in 
writing to the Board. No rilcing official shall be qualified 
to act until he shall have been approved by the Board and 
then except in Cilses of emPrgPncy the licensee may employ 
a sub~titute official to be approved by the Board within 24 
hours. 

HH (_!_§_) EaC'h trilc:'_)< l icen!<ee shall employ !.he following 
offic1als: 

(a) through (j) will remilin the same. 
(17) Each simulcast nPtwork licP.nsee shall ~m£~., 

following officials:-
-- (il) a dirPci~~ of simulcilst nPtwork; And 

LQ._I -~imutuf!1-mar,a9i!'·, 
(18) Eilch simulcAst licf'nse facility __ lj_c-Pn"?_"c'!'_sh_aj_l 

~mploy the following officials: 
(a) a director of tl!.~ __ _lilcili~ 
(b) a padmutue.!_!!!~il9~!:...'?~-!!)'?.~Y ___ ~_C>_<,?m manag_Pr; 
(c) pi!rimutuel .~-~~>y_~Ps; ilnd 
(d) a chief ~f .. !!~£_ur.i!;_y-' 
(e) One person may hold m9re than one license and Sf'rve 

more than one official position under this PE'?~i-~ion, __ ~xcept 
whf'rf' _t.ll~_boilrd determine§__l:<:>_!_h~_c:'Q.!!trilry, 

<12) through (17) will remilin the same but will be 
renumbered <191 through <24). 

+iBt (25) A track hlicensee !<hall conduct live 
parimutuel hOrse racing only between the hours of12 noon and 
sunset unless otherwise specifically authorized by the Board. 

(191 and (20) w~ll remain the ~arne but will he renumbered 
(26) through <27). 

+i!:H (28) Post-time of the first race at each llvP ._rae~ 
meeting mu~be approved by the Board, 

ti!i!t (29) Each trilck licensee shall file with the Ro~rd 
the condition of raceSitproposes to hold, togP.thet" with 
the stake and purse sc-hedulf', no later than December 1st. In 
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any stakes raPe, fntut·ity, maturity, derby and/or added money 
event, the conditions for said races shall be submitted to 
the Board for ~pproval prior to circulation of any such 
informataon hy a l1censee. The names of all person~. firms or 
corporations contrabut1nq any or all of the purse money must 
hE> listed and the amount contributed specified. 

+~~+ 130) Each track licensee conducting a live race 
meet.ing "h<i!T proVIde .. and-maintain, each day that -their tracks 
may be, opP.nPd for r>Icing horses, both a l!u'll• ~~!~an ambulance 
and a horst> ambulan<'e eguJpmP.nt and ready for immediate duty, 
thirty 130) minutes prtor to tht> first race and until aft.~r 
completion of the last rae~. 

+:24+ (31) Each t.r;ock licensee conducting a live 
race meeting shall proVIde adequate fir«t aid and-medical 
f"c•littes for patron~ ;ond participants. The Board may at any 
time rPgUJre the expansion of these facilities. The extent of 
first aid and mPrlJcal nr hospital facilities required sh;oll he 
considerPd on an ind1v1dual bas1s by the Board. 

+i'5+ 13~) Each t!:"!<::.'s llCPilSf>e !'ball promptly p.)y all 
purse money and all ~lantana breeders' awards and in no event 
shall the payment of th•• Winning purse be delayed more than 
five (5) days after the l1censee IS notified to release the 
purse by the !'tewdrd~. All other purse payments shall be made 
or made available ~Jih1n 48 hours after they have been earned. 
All breeders' awards shall be paid w1thin thirty (301 days 
after they have been earned. 

(26) through 142) will remain t.he same but w1ll be 
renumbered ())).through' (49)." 

Auth: Se<c. 2.1-4-104, 23-4-201. 23-4-202, .\7-1-111, MCA; 
1~1P, SPc. 2J-4-104, 23-4-201, 23-4-202, MC'A 

"8.22.503 ANNliAL I.IC'ENSE FEES The following fees shall 
b(' rha rg;,d ::lnnua i ly ~ . - --- ---·--

11) throuqh llllu) will rema1n the same. 
lv) director of simulcast network 
L~)--.. :::.'e~:Qmut~~T rn~i_i~'=!:~at 'i~u1~ist_ n~-~ork 
1]<~--~,!_reE,!:or ~~U.!~.!!.!.<:::~Ll_a~ciJ_i!-y 
(_y_)_~ E·!! ~r.n~!!.'.!d ~!.".r1.?.9~r ~~r _r_n<>lle~ __ r:£'~1!! --~~~~9~.!: . !'. t 

simulcast facilities 
-- 1_Z)-~-P.~r!_~!,!_lueL!:r.nEL<;>Y~f'!i "L"i!!l''l~_st facili~y 

~~~_)__ __ r::_b_!_ef .. 2L~£'1l!:iiy_~t_ !i.i_r_nul<:;_~_,.;_t .. f_ar; i llUes 
(17) w1ll remain the «arne." 

$20.00 s --~ :-oo 
52_5,~-~ 

Auth: Sec. 23-4-104, 23-4-201, .17-1-134, MC'A; IMf', Spc. 
23-4-104, 23-4-201, 37-1-134, MCA 

"8,22.601 GENUlAl, Pfl\l\,IISIO'iS (11 thr·nugh (2)(u) wlll 
remain th,; same~· . - .. -· 

lv) outr1der..-; 
lw) director bf !'irnulca!'t network; ~nd 
<~f-~~l~ii"tor oL!i_!!;;i!Tc~~i:~fa(:lii t.Y.; .... 
13) will remain the ~arne. 
141 No official specified in ARM 8.22.60112)1a) through 

fv+ I_!_) may serve 1n his official cap'lcity in regard to any 
race meet at which a horse owned by htm, his spouse or his 
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child living in the same housP.hold, or in which he has a 
financial interest is entered in a race at such meet. 

(5) through (7) will remain the same." 
Auth: Sec. 23-4-104, 23-4-202, 37-1-131, MCA; IMP, Sec. 

23-4-104, 23-4~201, 23-4-202, 37-1-131, MCA 

"8.22.608 SECURITY DIRECTOR (1) The Security Director 
shall be responsible for maintaining security at the race 
track or simulcast f~cility. He shall be in charge of the 
backstretch if at a race track, and the parimutuel area, 
and is authorized to provide for the removal of unauthorized 
persons from restricted areas and for the removal of persons 
c~using disturbances upon the premises of the race track or 
simulcast facility." 

Auth: Sec, 23-4-104, 23-4-202, MCA; IMP, Sec. 23-4-104, 
23-4-201, 23-4-202, 37-1-131, MCA 

"8,22.613 DIRECTOR OF RACING (1) Each tr~ck licensee 
shall name a Director of Racing. It shall be the Director's 
duty to coordinate the ~ctivities of the various racing 
officials serving at the meet and to act as a liaison between 
the licensee and the Board and its representative." 

Auth: Sec. 23-4-104, 23-4-202, MCA; IMP, Sec. 23-4-104, 
23-4-201, 23-4-202, 37-1-131, MCA --

"8.22.1'\01 GENERAL PROVISIONS (1) and (2) will remain 
the same. 

(3) No person shall knowingly or intentionally make and 
submit or cause to be submitted to any racing official any 
f~lse or intentionally misleading a~~~eav~~ sworn statement. 

(4) through <24) will remain the same. 
(25) Any person ejected from the grounds of a race 

meeting or simulcast facill!Y shall be denied admission to 
said grounds or facilit~ until permission for reentering has 
been obtained from the Board. 

(26) through (30) will remain the same. 
(31) No person licensed by this Board shall knowingly 

transmit or allow to be transmitted by telephone, telegraph, 
teletype, semaphone, signal device, radio, television, or 
visual communication from within the enclosure of the track 
to any person or receiving device beyond the enclosure of the 
track, the result of any race until at least 15 minutes after 
said race is declared official, with the exception of the 
final race of the program and ~ny simulcast races provided for 
and regulated hereunder unlP.ss specifically providP.d by the 
Board. 
-----( 32 l wi 11 remain the same," 

Auth: Sec. 23-4-104, 23-4-202, MCA; IMP, SP.c. 23-4-104, 
23-4-202, MCA 

"8.22.1601 GEN~RAL RULES (1) will remain the same. 
(2) The Board shall have a representative~ to be 

known as & Parimutuel 9Hp~rv~8er Auditor(sl who shall b~ 
stationed at any licensed tracks during the time of their live 
race meets and/or at th~_jocation of the t~_s:hnical__ op..,ra~~QI)!! 
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of the_network~!mul_<;:~_~t 1 icE>n§.~-'--!I..!!!!..J!l.!'.Y_a lso !!l!'!IJd~- !:9!'!~9 
auditors at the locations of one or more simulcast facilities. 
H~!l Their duties shall be t.o direct and supervise fhe~conduct 
of the;;;;;t.uel dep.,rtme"~ ~.!:~.1!2!!!1 during each li'!:~_or 
"'.imt]lcas~ race meeting. II<" Th~y shall be given free access 
to all of the r·ecords, books and papers of the ~ association 
1Jnd~juris<U<:::!:ie>!LQJ-.1he__l'l_()ard and to any room or enclosure 
of the i!!!Y association at any and all tim<"s. The officers and 
employees of the <!!._1_1 association~ shall promptly give the §),!t;.tJ 

!ltlperv!:!'!or ii_ll<i.i!..e>rs such information as he U!~ may request 
from time to time, and shall frPely and fully cooperate with 
h!:rn tt>fl!' in every way so that he ~!!~ may he certain that the 
mutuel depertrne"t i~ operations arP being properly and 
efficiently operated in strict accordance with the laws and 
rules of- the Board. If h~ thP auditors find!!! defects in the 
parimutuel operations, h .. -h.,;-they-lhave the authority to stop 
wagering until remedied. 

(3J and (4J will remain the same." 
Auth: Sr>c. 23-4-104, 23-4-202, MCA; IMP, Sec. 23-4-104, 

23-4-202. 23-4-301' 23-4-302' 23-4-303' MCA-· 

"A!.22_,_!_2QL~_D!J.I.!_F;.L9.f __ Iflf_!_._!l:I}ig:~ ! I J through ! 11 l 
remain the same. 

!l2J At lhe discretion of the Board, a licensee 
!ncl ud_!!!.9._ii__§.!'!'lllcast_~~l!!ork or fac i I i ty 1 icense~ may be 
regu1red to furnish a blanket fiduciary bond before 1ssuancP 
of a lic~nse to operate a race mePt. 

(13J Wherever economically possible the licensee, 
in~_l1Q!!'SL.a simulcast network or facility licensee, !!haH· 
l!'..'!.Y_bE> _ !:~'l'..!!r~<L.L<rt....!.h_f' ti!.!IS!!::!)2!!_2L!:l:!~_!>..Cl~!:~l_!:.e> furnish a 
certifted or licensed public accountant, licensed to practicE> 
in the state of Mont~na and the accountant shall havP the 
following duties: 

(]JJ(aJ through !15l will remain the same. 
(16) ~he~ licensee !'!ha!t mu~t deposit all rece~ 

QY..._!:!l~-~~-panking_@y__and subm1t to the Board, statements 
show1ng parimutuel receipts, percentages retained, and 
such other information as may be required for the proper 
administration of the law. Said information shall be 
submitted with1n five (5) days after the close of the meeting. 
The supervisor of parimutuel betting must be g1ven access to 
the books of the licensee for this purpose. 

(16J(a) through (19J will remain the same." 
Auth: Sec. 23-4-104, 23-4-202, MCA; IMP. Se~. 23-4-104, 

23-4-202, 23-4-301, 23-4-302, 23-4-303, MCPI~ 

"8.22.1623 BONUS fOR OWNERS Of MONTANA BREOS Ill In 
accordance with section 23-4-io2(4)-;-MCA,!Tcens;;es shall 
pay to the department, within five !5) days after the date 
collected, an additional 2% of all b~tt1ng money derived from 
exotic wagering on raCPS, including simulcast races, which 
shall he set aside, placed in, and distr1buted from, the 
Board's agency fund account. ~0% of the amount thus set 
aside shall be used by the Board of Horse Racing to defray 
administrative costs and shall be transferred to the Board's 
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earmarked revenue account. The balance shall be used and 
distributed as bonuses to licensed owners of Montana bred 
horses pursuant to section 23-4-304 <2>, MCA. 

(2) through <4> will remain th~ same." 
Auth: Sec. 23-4-104, 23-4-202, MCA; IMP, Sec. 23-4-104, 

23-4-202, 23-4-304, MCA 

4. The proposed new rules will read as follows: 

"I. DIRECTOR OF SIMULCAST NETWORK (1) Each holder of 
a simulca~t network license ·~hall name a director of simulcast 
network. It shall be this director's duty to coordinate the 
selection and transmittal of races and parimutuel information 
from originating tracks to simulcast facilities. He shall 
act as a liaison between the simulcast network licensee, the 
simulcast facility licensees, the licensed race tracks, and 
the board and its representatives, and shall supervise the 
managemPnt of the stat~wide wagering pools and assure that 
parimutuel statutes and rules are complied with and that 
moneys are correctly deposited and paid." 

Auth: Sec. 23-4-104, 21-4-202, 37-1-131, MCA; IMP, Sec. 
23-4-104, 23-4-202, 23-4-301, MCA 

"II. DIRECTOR OF SIMULCAST FACILITY (1) Each hold~r 
of a simulcast facility license shall name a director 
of simulcast facility for its facility. It shall be this 
directors' duty to coordinate the selection and transmittal of 
races and parimutuel information for the simulcast facility. 
He shall act as liaison between the simulcast facility 
licensee, the simulcast network licensee, host tracks and the 
board and its representatives." 

Auth: Sec. 23-4-104, 23-4-202, 37-1-131, MCA; IMP, Sec, 
23-4-104. 23-4-202, 23-4-301, MCA 

"III, GENERAL PROVISIONS (1) Simulcast facilities 
shall run the same race cards as the host tracks run, except 
as permitted by the Board. 

(2) For out-of-state races simulcast in Montana, 
sub-chapters 16 and 18 hereof will apply with respect to 
exotic wagering. 

(3) The Board reservPs the authority to require that 
incoming simulcast signals of any specific race or race mePt 
be in cryptic form. 

(4) If a video simulcast signal or part of a vidPo 
signal is lost prior to race being run, but the audio signal 
continues, parimutuel wagering may continue provided that the 
odds display is available. 

(5) If all video and audio simulcast signals are lost 
prior to post time, and until the race is run, the Board 
through its parimutuel supervisor reserves the authority to 
decide whether parimutuel wagering should continue, provided, 
however that all wagPrs made prior to the loss of all such 
signals ~hall remain in the pool and winning tickets may be 
paid therefrom." 
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Auth: Sec. 23-4-104, 23-4-202, MCA; IMP, Sec, 23-4-104, 
23-4-202, MCA 

"IV. PORTION OF EXOTIC WAGERING FOR PURSES 
<11 In accor~ance with section 23-4-202 (41, MCA, 2\ 

of exotic wagering on live racing shall be immediately and 
equally distributed to all purses for the race day except 
purses of stakes races," 

Auth: Sec. 23-4-104, 23-4-202, MCA; IMP, Sec. 23-4-104, 
23-4-202, MCA 

REASON: Th~se amendments and new rules are mandated by the 
legislature with the eni'lctment of Chapter 557 of the Laws of 
19R9. 

5. Interested persons may present their data, views 
or argum~nts, either orally or in writing, at the hearing. 
Written data, views or arguments may also bP submitted to the 
Board of Horse Racing, Lee Metcalf Auilding, 1520 East Sixth 
Avenue, Room 50, Helena, Montana 59620, no later than December 
7. 1989, 

6. Geoffrey L. Brazier, of Helena, Montana, has been 
designated to preside over and conduct the hearing. 

Certified to the Secretary of State, October 30, 1989. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE TilE BOARD OF l!ORSE RACING 

In the matter of the proposed 
adoption of new rules pertaining 
to superfecta sweepstakes and 
tri-superfecta wagering 

NOTICE OF PUBLIC l!EARING ON 
TilE PROPOSED ADOPTION OF 
NEW RULES PERTAINING TO 
IIORSE RACING 

TO: All Interested Persons: 
1, On November 30, 1989, at 9:00, a.m., a public hearing 

will be held in the downstairs conference room, Department 
of Commerce building, 1424 - 9th Avenue, Helena, Montana, 
to consider the adoption of rules pertaining to superfecta 
sweepstakes and tri-superfecta wagering. 

2. The proposed new rules will read as follows: 

"I. SUPERFECTA SWEEPSTAKES Ill The superfecta 
sweepstakes is a contract by the purchaser of a ticket 
combining four horses in a single race, selecting the four 
horses that will subsequently finish first, second, third, and 
fourth, in exact order. as officially posted. 

(2) The superfecta sweepstakes is not a parlay, and has 
no relation to, or connected with, the win, place and show 
pools, and will be calculated as a separate pool. 

(3) Coupled entries and fields are prohibited in 
superfecta sweepstakes races. 

(4) Superfecta sweepstakes tickets shall be sold only by 
the licensee through parimutuel machines programmed to print 
all selections on one ticket. 

(51 In the event of a scratch in the superfecta 
sweepstakes, all tickets which include a scratched horse are 
eliminated from further participation, will be refunded, and 
the money deducted from the gross pool. 

!6l In the event of a dead heat, or dead heats, all 
superfecta sweepstakes tickets selecting the cdriect order 
of finish, counting the horses in the dead heat as finishing 
in either position dead heated, shall be winning tickets. 
All combinations as above described shall be divided into 
separate pools, calculatedcas place a place pool, and paid off 
accordingly. 

(7) If any tickets are sold on the winning combination 
of the superfecta sweepstakes, the net pool shall have 
added to it all carryover monies from previous superfecta 
sweepstakes races, and then shall be equally divided among 
those ticket holders. 

The following five subsections ((8), (9) and (10) and 
Alternate (8) and 19ll contain two separate proposals for 
dealing with the event that there are no winners under the 
superfecta wagering feature. One proposal has a carryover 
provision, and the other does not. Subsections (8), (9) and 
(10) pertain to carrover provisions and Alternate (8) and (9) 
pPrtain to non-carryovP.r provisions. 
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!8) If no tickets are sold on the winning combination of 
the superfecta sweepstakes, then the net pool shall be divided 
into two separate pools. Seventy ( 70) percent of t.he nPt pool 
shall be pa1d into a pool known as the JACKPOT, and carried 
over to the next regularly scheduled Superfecta sweepstakes 
race. The remaining thirty (30) percent of the nPt pool shall 
be paid into a pool known as the SUPERFECTA CONSOLATION pool. 
and this pool equally divided among those ticket holders who 
correctly selected the fjrst three finishers in exact order. 
If no tjcket has been sold correctly selecting the first three 
finishers in exact order, then the superfecta consolation 
pool shall be equally divided among those ticket holders who 
correctly selected the first two finishers In exact order. 
If no ticket has been sold correctly selecting the fjrst two 
finishers 1n exact order, then the superfecta consolation pool 
shall be paid lo those ticket holders who correctly selected 
the winning horse. In the event no ticket has been sold 
correctly selecting the winning horse to finish first, then 
the entire superfecta sweepstakes gross pool (excluding any 
monies carr1ed over from previous superfecta sweepstakes race) 
shall be paid into the pool known as the JACKPOT, 

!9) If less than four horses finish, payoff shall be 
made from the superfecta consolation pool only, and shall he 
made to the holders of tickets correctly selecting the actual 
finishing hors~s in exact order, Ignoring the balance of the 
selection. In this event, the JACKPOT will be carried over to 
the next regularlv ~cheduled superfecta sweepRtakes race. 

!lOl In the event the accumul~ted jackpot has not heen 
distributed prior to the closing day of the meeting in whl<:h 
the jackpot was generated, then th~ accumulated jackpot 
and the net pool 1n the superfecta sweepRtakes shall be 
distributed to closing day holders of superfecta sweepRtakes 
tirkets who correctly sel~ct the first four official finishers 
in exact ordPr; or, if no t1cket •s sold as above described, 
to thnse who correctly ReJect the first three finish~rs 1n 
exact order; or, if no ticket is sold as above descr1bed, to 
thosP who rorrectly selectf•d the first two finishers ill exact 
order; or, If no ticket is sold as above described, to those 
who correctlv selected the winntnq horse to f1nish first. 
In the event-no ticket has been s~ld correctly selecting 
the w1nning horse to fin1sh first, then the gross superfecta 
sweepstakes pool will he refunded, and the jackpot distributed 
equally to all rloR1ng day superfecta sweepstakes t1cket 
holders. 

!ALTERNATE 8) If there 1s a failure to select, in order, 
the first four horses, pay-off shall be made on superfecta 
tickets select 1ng the first three horses, in order; failure 
to select the first three horses pay-off to superfecta tickets 
selecting the first two horseR, in order; failure to select 
the first two horses, pay-off to superfecta tickets selecting 
the winner to win; fatlure to select the winner to win shall 
cause a refund of all superfecta tickets. 

!ALTERNATE 9) If less than four horses finish, pay-off 
~hall be made on tickets selecting the actual horses in order, 
ignoring the balance nf thr selectjon. 
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(11) Superfecta Aweepstakes race Ahall consist of eight 
(8) starters and two <2) also-eligibles, and if the race falls 
below the above level it will be at the board's discretion 
whether to permit superfecta wagering on this race. 

<12l Superfecta tickets shall be sold in not less th~n 
two dollar denominations and only from machines capable of 
issuing four numbers. 

(13) This rule shall be prominently displayed throughout 
the betting area of each track conducting the superfecta and 
printed copies of this rule shall be distributed by the track 
to patrons upon request." 

Auth: Sec. 23-4-104, 23-4-202, MCA ; IMP, Sec, 23-4-104, 
23-~-202, 23-4-301, MCA 

"VI. TRI-SUPERFECTA WAGERING (1) No tri-superfecta 
wagering shall be conducted without permission of the board. 
The races in which the tri-superfecta parimutuel wagering will 
be permitted shall only be those designated by the board and a 
separate pool shall be established therefor. 

(2) The tri-superfecta is a form of parimutuel wagering 
in which the bettor selects the three horses which will finish 
fir~t, second and third in the first of the two designated 
races in the exact order of finish as officially posted and 
must select the four horses which will finish first, second, 
third and fourth in the second of two designated races, in the 
exact 6rder of finish as officially posted. 

(3) Each bettor purchasing tri-superfecta tickets shall 
designate his three selections as the first three horses to 
finish 1n that order in the first race of the two designated 
races. 

(4) After the wagering closes for the first half of the 
tri-superfecta the remaining pool will then be divided into 
two separate pools termed "first part of the divided pool" 
and "second part of the divided pool." The first part of 
the divided pool will be a percentage of the remaining pool 
determined by the association with approval of the board. The 
second part of the divided pool will be the amount remaining 
after the first part of the divided pool has been deducted. 

(5) The monies in the first part of the divided pool 
will be distributed to the holders of the tri-superfecta 
tickets selecting the first three horses in order, on the 
first designated tri-superfecta race, in accordance with 
established parimutuel practice. 

(6) The second part of the divided pool will be placed 
in a separate pool to be distributed to the holders of "second 
half" tri-superfecta tickets selecting the first four horses 
in order as officially posted on the second designated 
tri-superfecta race, in accordance with established parimutuel 
practice. 

(7) In the first half of the tri-superfecta only, if 
there is a failure to select the first three horses in exact 
order of finish as offici<~lly posted, the first part of 
the divided pool shall be distributPd and exchanges made on 
tri-superfecta tickets selected in the following order of 
priority: 
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(a) fi~st, second and fou~th; 
lbl fir~t. third and fou~th; 
lcl s~cond. third and fourth; 
(dl first, second ~nd fifth; 
(el first, third and fifth; 
lfl first, fourth and fifth; 
(gl and sequentially thereafter, 
IAI After the official declaration of the first thre~ 

horses to fintsh in the first racP of the tri-superfecta, each 
bettor having a first half winning tickets as determined by 
subsection 171 shall exchange such winning tickets at the 
Windows for both the monetary value established by t.he mutuel 
department and the tri-superfecta exchange ticket and at such 
time, shall select the four horses to finish in the second 
race of th~tri-supcrfecta in the exact order as officially 
posted. No further money shall be required of the holders of 
the winning first half tickets in order to make the exchange. 

(91 No tri-superfecta exchange ticket for the 
second race shall be issued except upon surrender of the 
tr1-superfecta ticket from the first race as described in 
these rules, All windows for the purpose of cashing and 
exchanging winning tri-superfecta tickets shall be open for 
the purpos,. of making thP Pxchangl" as describF>d only after the 
first race has been declared off1cial and all windows shall 
clasP at lh<> stilt't of the second race of the tri-superfect:a, 

1101 If a winning tri-superfecta tickPt from the first 
~ace is not prpsented for cashing and exchangP within the 
t1me provided, thP bettor may Rtill collect the monetary 
value attached to the t1rkPt but forfeits all rights to any 
d~stribution nf the second racp tri-superfecta pool. 

Ill I If a horse is scratched in the first r~ce of the 
tri-supf"rfecta, all tri-supPrfecta tickets on thr scratched 
horso> wlll be rf"funded, If a horse is scratched in the second 
half of the tr~-superfecta, public announcements will be made 
and reasonable time will be given for the exchange of tickets 
on the scratched horses. If. due to a late scratch in the 
first half of thP tri-superfecta, the fiPld becomes less than 
seven, all money into the tri-superfecta on that program will 
be refunded and the tri-superfecta for that pt"ogram shall be 
declared "off," If, due to a late scratch in the second half 
of the tri-superfecta the field becomes less than seven. those 
persons with valid exchange tickets will be entitled to the 
remaining amount of that program's divided pool which shall 
be divided 1nto equal amounts relative to the number of valid 
exchange tickets. ThP jackpot pool will remain undistributed 
and be carried over to the next tri-superfecta program. 

1121 In the event of a dead heat or dead heats in 
either the first or second race of the tri-superfecta, all 
tri-superfecta tickPts selecting the correct order of finish, 
counting a horse in a dead heat as fini~hing in any position 
dead heated, shall be ~inning tickets. In the case of the 
dead heat occurring on the first half, the payoff shall be 
calcul<~ted .. ~ a place pool. In the case of the dead heat 
occurring in the second half, "ontrary to the usual parimutuel 
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practice, the aggregate number of winning tickets Rhall be 
divided into the net pool and paid the same payoff price. 

(13l After the first race of the tri-superfecta is 
declared official, the second part of the divided pool 
Rhall be combined with the amount carried over from previous 
programs of the tri-superfecta to create the "jackpot'' pool. 
The total jackpot pool Rhall be distributed equally between 
all of the tri-superfecta tickets for the second race of the 
tri-superfecta accurately selecting the first four finishers 
in the exact order of finish as officially posted. 

(a) In the event that there is no tri-superfecta ticket 
issued accurately selecting the firRt four finishers of 
the second race of the tri-superfecta in the exact order of 
finish as officially posted, 50% of the jackpot pool shall be 
distributed equally to the holders of tri-superfecta tickets 
accurately selecting the first three finishers of the second 
race of the tri-superfecta in the exact order of finish as 
officially posted. The remaining 50% of the jackpot pool 
shall be held for the next consecutive tri-superfecta program 
and combined with that program's second part of the divided 
pool to form the next jackpot pool. 

(b) In the event that there is no tri-superfecta 
exchange ticket issued accurately selecting the first three 
finiRhers of the second race of the tri-superfecta 
as officially posted, then the entire jackpot pool shall be 
held over for the next consecutive tri-superfecta program and 
combined with that program's second part of the divided pool 
to form that program's jackpot pool. 

<14) In the event th~t racing is canceled for any 
program prior to the running of the second half of the 
tri-superfecta, or if less than four horses finish in the 
second race of the tri-superfecta, or the racing officials 
declare the second half "no race," then the second part of 
the program's divided pool will be evenly distributed to all 
tri-superfecta exchange tickets and the carry over jackpot 
pool will remain undistributed and be carried over to the next 
tri-superfecta program. 

<15) Not more than one race shall elapse between the 
race designated as the first half of the tri-superfecta and 
the race designated as the second half of the tri-superfecta. 

(161 Coupled entries and mutuel fields are prohibited in 
tri-superfecta races. 

<171 Fields for tri-superfecta races shall contain no 
less than seven horses. 

<181 Tri-superfecta wagers shall be made in 
denominations of $2.00 only, 

(191 On the closing day of the meeting, the current 
jackpot pool. including the second part of the divided pool 
from the closing program, if any, shall be distributed in 
the following manner to tickets on the second designated 
tri-superfecta race in that program: 

(a) divided equally among those tickets correctly 
designating the first four finishPrs in exact order as 
officially posted; 
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(bl Jf no t1ckPt is Issued as above described, thPn 
equally divided among t.iekPt.s •·orrectly rlesignating the 
first~ three finishers 1n Pxart. ot·rJpr '"'officially pnRtt"d 
!win-place-Rhow-al l I; 

!cl if no ticket is issued as above described, then 
equally divided among t1ckets correctly designating the 
first two finishers in exact order as officially posted 
(win-place-all-alii; 

(dl 1f no ticket is Issued as above described, then 
equally divided among tickets correctly designating the Winner 
to win as officially postt•d lwin-,lll-<111-alll; 

(el tf no ticket is Issued as above described, then 
equally divided among all second half trJ-superfectA tickets." 

Auth: SE'c. 2l-4-104, 23-4-202, MCA; IMP. Sec. 23-4-!04, 
23-4-202, 21-4-301, MCA -~ 

~EASOJ!: The new rules were requested by track management, 
horsemen groups and parimutuel advisors to allow the tracks 
another fot~m of exoti'' w.t9<'ring whid1 wi I J provide ildded 
rPverllle to t.he tracks. 

~. Interested persons may present their data, views 
or arguments, either orally or in writing, at the hearing. 
Written data, views or arguments m~y Also be submitted to the 
Board of Horse RAcing, LPe MetcAlf Ru1lrlin~. 1520 EAst Sixth 
Av<'nlle, Room S!l, Hrd•ena, Montc1na 59620, no lat.;or than Decemb"'r 
7. 1989. 

fi, GI'Offn·y L. Rrfl7.1Pr, rof Helen.l, Mnnt'lna, h.lS been 
des1gnated to preside ovrr and r·ond11ct th~ hParing. 

BY: 

BOARD o• HORSE RACING 
C!ll'CK O'REILLY, CHATRMA~ 

//:u_;~ 
~-d- . ------

~EL L. LETSON, DIRECTOR 
OF COMMERCE 

Cert1fied to the SPrretary of State, October 30, 1989. 
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STATE Of MONTANA 
DEPARTMENT Of COMMERCE 

BEfORE TilE BOARD Of SPEECII/LANGUAGF. PATHOLOGISTS 
AND AUDIOLOGISTS 

In the matter of the proposed 
amendment, repeal and adoption 
of rules pertaining to speech/ 
language pathology and audio­
logy 

NOTICE Of PUBLIC IIEARING ON 
THE PROPOSED AMENDMENT, 
REPEAL AND ADOPTION Of RULES 
PERTAINING TO SPEECH/ 
LANGUAGE PATIIOLOGY AND 
AUDIOLOGY 

1. On November 29, 1969, at 9:00, a.m., a public 
hearing will be held in the downstairs conference room of the 
department of commerce building, i424 - 9th Avenue, Helena, 
Montana, to consider the proposed amendment, repeal and 
adoption of the following rules. 

2. The rules being proposed for amendment are 6.62.404, 
8.62.413, 8.62.501, 8.62.502 and are as follows: (new matter 
underlined, deleted matter 1nterlinedl 

"8.62.404 EXAMINATIONS !ll The-bear~-shatt-re~Hire 
Hnder-iH-iS-384,-Mel\; a~ppl icants sha 11 ·be administered ~e 
~ake the national examination offered through the National 
Teacher Examinations, Educational Testing Service, Princeton, 
New Jersey. 

<2> through (4) will remain the same.· 
Auth: Sec. 37-1-131, 37-15-202, MCA; IMP, Sec. 

37-15-304, MCA 

REASON: This amendment is being proposed to delete an 
unn;cessary repetition of statutory language. 

"8.62.413 FEES (1) through !7) will remain the same. 
(8) A fee of $10.00 will be charged for late 

registration of~ch/language pathologist and/or audiologist 
aides. 
-----(8) through (11) will remain the same but will be 
renumbered !9) through (12>." 

Auth: Sec, 37-1-134, 37-15-202, MCA; IMP, Sec. 
37-15-307, 37-15-308, MCA 

REASON: This fee is being proposed to make fees commensurate 
with program area costs. 

8.62.501 SUPERVISOR-RESPONSIBILITY FBR-At9B (1) All 
persons working in the capacity of a speech ~a~hete9y or 
audiology aide must be under the direct supervision of a fully 
licensed speech pathologist or audiologist. This supervisor 
assumes full legal and ethical responsibility for the tasks 
performed by the aide and for any services or related 
interactions with a client. 

+2t--?he-iHIIy-tieense~-s~eeeh-~a~hele9ise-er-aH~iele9ise 
whe-sH~ervises-ene-er-mere-a~~es-sheHl~-have-a-eemmi~men~-~e 
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werk~n~-w~~h-ans-~~~i~z~n~-~he-serv~ees-ef-~he-a~de+a+T--~h~a 
s~perv~aer-she~id-have-~ra~ntn~-tn-~he-s~pervtaery-aktiis 
neeeasary-te-werk-wt~h-~he-atse+s+T--~he-werk-aet~tn~-ef 
~he-s~pervtser-~~at-aiiew-fer-aseq~a~e-stree~-ans-~nstreet 
s~pervtaten-ans-~en~tertn~-ef-the-atse+a+T When aides 
are providing direct services under a licensed supervisor 
to individuals under 18 years o~ the supervisor is 
responsible for so informing, in writing, the parent, 
guardian, surrogate parent or person acti!)~S_.!!._~J:~!l.! __ 5'_Li! 
£hild in the absence of___!!___Ei!rent or~rQj_<!!._n.! 

( Jl ThP supervisor is~onRiblU.Qr._insuri!)g_thi!_LthP 
aide is adequately trained for t)l~ta!'~S __ I)~[flh_~ __ tr.:!!!_f"'!rfc;>!:!ll," 

Auth: Sec, 37-15-202, MCA; IMP, Sec, 37-15-102, MCA 

~EASON: This amendment is being proposed to make Montana 
rules uniform with other states and to clarify the 
responsibility of superv1sors, including informing parents of 
the AUpPrvisor/aide relationRhip, 

"8.62.502 SCOEDULE OF SUPERVISION - CONTENTS Ill For 
monitoring purposes, the supervisor must deve+ep-and-re~tster 
wtth-~he-eears7 -en-ferms-s~ppiied-by-~he-bears,-an-aeeep~abie 
aehes~+e-ef-s~pervtatenT--~he-sehed~ie-ef-a~pervtsten-~~•~-be 
pertes~e,-ee~prehenaive-and-s~fftetentiy-see~~en~ed-se-aa-~e 
previse-dtainteres~es-th~rd-par~tes-aseqHa~e-j~sttftea~ten-fer 
aas~~in~-that-~he-weii-eetn~-ef-~he-eiten~-is-parame~n~T 
co!!!£!ete an aide registration form__!!!!Pplied by the board. 
This must include a.!}_i!!:£~table___!_'1£.hPdt,!k.QL~!!I?~D:'.!!'lO!!~ 

t~+--The-sehes~ie-ef-sHpervisten-mHs~-eentatn-a-jeb 
sesertp~ten-fer-the-atde-ans-~he-atseis-na~e-if-avatiabieT 

(2) '-+I f~-!s-reee~ntzed-~hi'J~-the-~tme-eo~~t~men~s-ef-8 
I'J~pervtser-te-an-atse-may-varyT--Hewever7 -~he-sehed~ie-ef 
I'JMpervisten-~Mst-tnei~se-dtree~-s~pervtsten-fer-spproxt~steiy 

~9%-of-the-ei~n~eai-eontaet-~~~e-of-the-I'Jtde-for-the-tn~t~ai 
year-of-the-atseis-empioymentT--Fer-~he-feiiow~n~-years 7 -the 
street-s~perYtSton-~~me-shaif-be-seYeiopes-ey-the-SMperYtSoP 
on-an-instvis~ai-easisT--fn-aii-eases-a-portten-ef-the 
eon~aets-mM~t-ee-in-persen7 -eHe-other-av~nHes-ef-eon~aee-may 
be-maseT Aides must be sup~rvised approximately 20% of the 
cl ir:-nt contact timP, of which t_~!l_p~rce!!L._J.! 0% l rnu~!Je dire£! 
contact. 

+4+--ln-sdd~tton;-t~-ehere-ts-a-st~ntfteane-ehan~e-tn-the 
dtr~etion-of-therspy;-s~eh-as-ion~-~r-~hor~-r8n~e-therapy-~oai 
medt~tea~ten-er-stsa~reement-beeween-ehe-sHpervtser-8nd-atse7 
~he-modtfteaeton-er-proeiem-m~s~-beeem~-s-mateer-of-reeord-se 
as-~o-provtde-sistneeres~ed-thtrs-p8rties-ade~Maee-~n~er~atton 
fer-maktng-8-;~d~ement-r~~ardin~-the-meries-o~-ehe-sttHattenT 

(3) HH The schedule of supervision must be signed by the 
proposed supervisor and by a responsible representative of the 
employing agency, The scho>dule must be reviewed and approved 
by the board eefore-~he-deitvery-ef-aerYtees-by-the-atse 
annually by October 31, Aides employed after October 31 Rhall 
work no more than 30 calendar days without registering with 
the Board. • 

Auth: Sec. 37-15-202, MCA; IMP, Sec. 37-15-102, MCA 
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REASON: This ~~ndment is being proposed to clarify the 
process for registering the supervisor/aide relationship and 
to make clear that the registration forms must be submitted to 
the Board by October 31 on an annual basis. 

"8.62.702 DEFINITIONS (1) Unless the context requires 
otherwise, in this subchapter the following definitions apply: 

(a) "Academic course work" means formal educational 
activity ~n-~h~-bas~e-s~~~nees-or-~n clearly related to 
thF contemporary practice of speech/language pathology or 
audiology offered by a recognized post-secondary training 
institution docum~ntPd by tran~cript or gradp sheet. 

(b) "Approved sponsor program" means any continuing 
education activity sponsored by an organization, agency 
or other entity which has been approved by the continuing 
education board of the American speech-language-hearing 
association documented by the confirmation sheet. 

(c) llbeardll-means-~he-beard-o£-~p~eeh-pa~hoio~~s~s 

and-a~d~oie~~s~s-preY~d~d-fer-~n-~ee~~on-~-~§-~849,-HeAt 
"Unsponsored continuing pducation unit" means an educational 
activity that is directly oriented to improving the licensee's 
professional competence and_ Js not obtained through !£E~oy~Q 
sponsor programs or academic CO.Y!"l!'~--'!.O..rJ< doc:_~ment_~~Qrl~rms 
provided by the board. 

(d) will remain the same. 
(i) one continuing education unit received in an ASHA 

approved sponsor program Rhall be considered 10 continuing 
education units for purposes of this subchapter. 

<iii 1 quarter credit hour of academic course work shall 
be considered 10 continuing education units and 1 ~emester 
credit hour of academic course work shall be considered l3 l? 
continuing education units. 

(e) through (f) will remain the same." 
Auth: Sec, 37-15-202, MCA; IMP, Sec. 37-15-309, MCA 

~~: This amendment is being proposed to delete 
unnecessary repetition of a statute, to clarify the definition 
of an "unsponsored continuing education unit", and to clarify 
what is satisfactory documentation of continu1ng education 
units. 

"8.62.703 CONTINUING EDUCATION REQUIRED - WHEN (1) All 
l~eensees-apply~n~-~e-~h~-beard-for-r~newal-e£-~h~~r-l~~ens~ 
shall-prey~de-proef-of-~he-fellow~n~-apprnpr~ate-een~~n~~n~ 

ed~ea~~on-~n~~s~ Docum~ntation of continuing education units 
must be provided when applying for licensure renewal no later 
than F~bruary 1 of each odd numbered year. 

( 2) Continui~duc;otion units are require<!_<!_!! foll9~_!< __ : 
(a) speech/language pathology or audiolqst_= 40 

continuing education units. at lea~t 25 of which must be 
obtained through approved sponsor programs or academic 
course worky-for-ail-renewals-d~e-en·a~iy-~T-~984. 

(b) dual licensure - 50 continuing education unit~~ 
1n each area. Fourteen CEU's in each area must be sponsored. 
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fb+--For-r~ft~waia-a~sr~iftg-e~~ob~r-317-19867-eseh 
iie~ns~e-wiii-b~-r~~~ir~d-~o-s~bm~~-~·~d~ne~-of-48-ho~rs-o£ 
eon~~nH~ng-edHes~~on-Hni~sT-ss-ae~-oH~-~n-ARH-8~6~T~94T 

(c) For-r~newsia-~h~r~sf~~r,-49-hoHrs-of-eoft~inH~ng 
~dHea~~on-Hn~~s-w~ii-b~-r~~H~red-~o-be-sHbmi~~~d-no-ia~~r-~hsn 
ee~ober-31;-o£-~s~h-e•en-nHmb~red-yeftrT New licensees' 
continuing education units will be prorated accordingly. 

(3)-f-7!-) Credit will be granted only for educational 
activities undertaken during the 2 year period for which 
continuing education is to be submitted. f±TeT-t9f3lf86 7 
l8f3lf88+ 

<4 ) Licensees who serve as instructors in approved 
sponsor programs or academic courses may be allowed 
~_p_[iat~_sr...edi t .!_Qr the program's f irst~entat :ip~~ 
No credit will be allowed for repeat sessions." 

Auth: s.,c. 37-15-202, --MeA; I__t1_~. Sec. -}'f=-15-309, MCII; 

REASON: Th1s amendment is being proposed to delete a conflict 
w1 th -~tatutory amendments, to update the requirements for 
continuing education units for dual licensees and to give 
recognition for continuing education to instructors. 

3. The following rules are being proposed for 
repeal: 8.62.408 through 8.62.412 located on pages 8-1693 
through 8-1700, Administrative Rules of Montana: 8.62.414 
through 8.62.417 located at pages A-1701 through 8-1704, 
Administrative Rules of Montana; 8.62.503 located at page 
8-1712, Administrative Rules of Montana; 8.62.704 and 8,62.705 
located at page B-1720, Administrative Rules of Montana. The 
authority section is 37-15-202, MCA for all rules is ~nd thP 
implementing section was listed as section 37-15-303, MCA 
for 1\RM 8.62.408 through 8.62.412; sections 37-15-202 and 
37-15-321, MCA, for IIRM 6.62.414; section 37-15-321, MCA, 
for ARM 8.62.415 through 8,62.417; section 37-15-102, MCA for 
ARM 8.62.503; and section 37-15-309, MCII for ARM 8.62.704 and 
8.62.705. 

RFASON: These rules are hPing proposed for repeal because 
they are in conflict w1th, and extensions of, statutory 
authonty. 

4. The proposed new rules will re~d as follows: 

"I. UNPROFESSIONAL CONDUCT For the purpose of 
implemPnting thP provisions of section 37-15-321, MCA, the 
board defines "unprofessional conduct" as follows: 

Cl) Any act involving moral turpitude, dishonesty, 
or corruption relating to the practice of speech/language 
pathology or audiology whether the act constitutes.a crime or 
not. If the act constitutes a crime, conviction in a crim1nal 
proceeding is not a condition precedent to disciplinary 
action. Upon such a conviction, however, the judgment and 
sentence is conclusive evidence at the ensuing disciplinary 
hearing of the guilt of the license holder or applicant of the 
crime described in the indictment or information, and of the 
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person's violation of the statute on which it is based, For 
the purpose of this section, conviction includes all instances 
in which a plea of guilty is the basis for the conviction and 
all proceedings in whi~h the sentence has been deferred or 
suspended. 

12l Violation of any state or federal statute or 
administrative rule regulating the practice of speech/language 
pathology or audiology, including any statute or rule defining 
or establishing standards of patient care or professional 
conduct or practice; 

13) Advertising which is false, fraudulent, or 
misleading; 

14) Resorting to fraud, misrepresentation or deception 
in the examination or treatment of a person or in billing or 
reporting to a person, company. institution or organization; 

15) Incompetence, negligence, or use of any practice 
or procedure in the practice of the profession which creates 
an unreasonable risk of physical or mental harm or serious 
financial loss to the client; 

(fi) Malpractice, or an act or acts below the standard of 
care for speech/language pathologists or audiologists whether 
actual physical or mental injury or harm was suffered by any 
client; 

(7) Suspension, revocation or restriction of the 
individual's license to practice the profession by competent 
authority in any state, federal, or foreign jurisdiction for 
reasons that would be grounds for disciplinary sanction in 
this jurisdiction. A certified copy of the order or agreement 
being conclusive evidence of the revocation, suspension or 
restriction. 

(8) Failure to cooperate with an investigation by: 
(a) not furnishing any papers or documents; 
lb) not furnishing in writing a full and complete 

explanation covering the matter contained in the complaint; or 
(c) not responding to subpoenas issued by the board or 

the department, whether or not the recipient of the subpoena 
is the accused in the proceedings. 

19) Interfering with an investigation or disciplinary 
proceeding by wilful misrepresentation of facts or by the 
use of threats or harassment against any patient, client 
or witness to prevent them from providing evidence in a 
disciplinary proceeding or any other legal action; 

110) Failing to make available copies of documents in 
the possession and under the control of the licensee, as per 
the appropriate health care records acts; 

Ill) Failure to comply with an order issued by the board 
or an assurance of discontinuance entered into with the board; 

112) Any of the following: 
Ia) practice beyond the scope of practice encompassed by 

the license; 
(b) practice beyond the level of practice for whir·h the 

licensee is trained; 
lcl accepting and performing occupational 

responsibilities which the licensee knows or has reason to 
know that he or she is not competent to perform; 
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Cdl failing to refer patient or client to qualified 
professional when such advise or service is called for. 

1131 Violation of statutory child abuse and elderly 
abuse reporting requirements; 

1141 The wilful betrayal of a practitioner-patient 
privilege as provided by law; 

(151 Guaranteeing the results of any speech or hearing 
therapeutic procedure; 

(161 failing to adequately supervise auxiliary staff to 
the ext~nt that the client's health or safety is at risk; 

(171 Aiding or abetting an unlicensed person to practice 
when a license is required; 

(}81 Practicing as a speech/language pathologist 
or audiologist while license is suspended, revoked or not 
currently renewed; 

1191 Wilful or repeated violations of rules established 
by any health agency or authority of the state or a political 
subdivision thereof." 

Auth: Sec. 37-1-131, 17-l'l-202, MCA; !_t!~. Sec. 
37-15-321, MCA 

REASON: This rule is being proposed to implement section 
)-j:-15:-321, MCA. 

"!l._,~ETH!£AL STANDARDS Ill for the purpose of 
implementing sections 37-15-202(11(el and 37-15-321C11(bl, 
MCA, the board hereby adopts by reference the standards of 
ethical practice of the American Speech/Language Hearing 
Assoc1ation. A copy of those standards may be obtained from 
the Board of Speech/Language Pathologists and Audiologists, 
1424 - 9th Avenue, Helena, Montana 59620-0407," 

Auth: Sec. 37-15-202, MCA; IMP, Sec. 37-15-202, 
37-15-321, MCA --

~f!: This rule is being proposed for adoption to delineate 
the ethical standards which govern the professional conduct 
of speech/Jrlnguage pathologists and audiologists and in turn 
protect the public's health, safety and welfare. 

5. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be subm1tted to the Board of 
Speech/Language Pathologists and Audiologists, 1424 - 9th 
Avenue, Helena, Montana 59620-0407, no later than December 7, 
1989. 
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6, Geoffrey L. Brazier, Helena, Montana, has been 
designated to preside over and conduct the hearing. 

BY: 

BOARD OF SPEECH/LANGUAGE 
PATHOLOGISTS AND AUDIOLOGISTS 
GENE BUKOWSKI, CHAIRMAN 

MIC AEL L, LETSON, DIRECTOR 
OE ARTMENT OF COMMERCE 

Certified to the Secretary of State, October 30, 1989. 
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BEFORE THE DEPARTMENT OF 
FAMILY SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
adoption of RULE 
I and RULS II 
and the amendment of 
Rules 11.16.120, 
11.16.123, 11.16.126, 
11.16.130, 11.16.133, 
11.16.141, 11.16.143, 
11.16.147, 11.16.153, 
11.16.160 and 11.16.163 
pertaining to the 
licensure of adult foster 
care homes 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
PP.OPOSED ADOPTION OF RULES 
I AND II; 
AND THE PROPOSED AMENDMENT 
OF RULES 11. 16. 12 0, 
11.16.123, 11.16.126, 
11.16.130, 11.16.133, 
11.16.141, 11.16.143, 
11.16.147, 11.16.153, 
11.16.160 AND 11.16.163 
PERTAINING TO THE LICENSURE 
OF ADULT FOSTER CARE HOMES 

1. On December 4, 1989, at 10:00 a.m., a public hearing 
will be held in the conference room of Department of Family 
services, 48 North Last Chance Gulch, Helena, Montana to 
consider the amendment of Rules 11.16.120, 11.16.123, 11.16.126, 
11.16.130, 11.16.133, 11.16.141, 11.16.143, 11.16.147, 
11.16.153, 11.16.160 and 11.16.163 and adoption of nc>~ rules 
I and II pertaining to licensure of adult foster care homes. 

2. 
follows: 

The rules as proposed to be adopted provide as 

RULE I ADULT FOSTER HOME, MEDICATION ( 1) Ail 
residents must take their own medications. 

(2) The licensee shall, as necessary, be responsible for 
providing assistance to the resident in taking his medications, 
including but not limited to: 

(a) reminding resident to take medications; 
(b) assisting with the removal of a cap; or 
( c J assisting with the removal of a medication from a 

container for residents with a disability which prevents 
performance of this act. 

(d) observing the resident take the medication .. 
(3) If the licensee must assist the resident in taking 

medicine in any way, the licensee shall assure that a medication 
record is kept noting the doses taken and not taken. 

(4) The medication record shall indicate the reason for 
the omission of any dose of medication. 

(5) Prescription drugs shall be purchased from a licensed 
pharmacy, labeled with the name, address and telephone number of 
the pharmacy, name of the resident, name and strength of the 
drug, direction for use, date filled, prescription number and 
name of physician and expiration date. Controlled substances 
shall have a warning label on the bottle. 

(6) There shall be a locked storage space provided for 
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resident's medication. 
(7) All medication shall be left in the container in which 

it was provided to the resident by the pharmacist or physician. 
( 8) If the resident is not able to do so, the licensee 

shall destroy all discontinued prescriptions. Documentation of 
disposition including resident's name, name of drug, quantity 
and prescription number shall be signed by the licensee 
disposing of the medication. This documentation shall be filed 
in the resident's record. 

( 9) Over the counter drugs shall be locked up and made 
available only to the resident who purchased them. 

AUTH: Sec. 53-5-304, MCA 
IMP: Sec. 53-5-303 and 53-5-313, MCA 

(1 It is reco nized that residents rna re uire tern orar in­
home services from third party providers. The allowing third 
party services are allowed in adult foster care homes: 

(a) If the home operator who is the only service provider 
in the home becomes temporarily incapacitated (two weeks or 
less), a home attendant, personal care attendant or other 
qualified person may come into the home to provide the needed 
services. 

(b) If a resident's physician prescribes temporary (less 
than 30 days) in-home skilled nursing services to prevent the 
resident's hospital confinement, skilled nursing services may be 
provided in the adult foster home for a period not to exceed 30 
days. 

(c) If a current resident requires hospice services, such 
services rna•' be '>royided in the adult foster care home for an 

indefinite period. 
(2) The third party in-home skilled nursing services or 

hospice services shall not exceed two hours per day per 
resident. 

3. 
follows: 

The rules as proposed to be amended provide as 

RULE 11.16.120 ADULT FOSTER HOME, PURPOSE 

subsections (1) through (3) remain the same. 

( 4) The licensing requirements for operating an adult 
foster home do not apply to persons in a mutual or shared living 
arrangement. 

AUTH: 
IMP: 

Sec. 53-5-304, MCA 
Sec. 53-5-303, MCA 

RULE 11.16.123 ADULT FOSTER HOME, DEFINITIONS 

Subsections (1) through (7) remain the same. 
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( 8) "Mutual or shared living" means that two or more 
persons voluntarily agree to live together and share expenses 
and responsibilities. This relationship implies a balance of 
shared responsibilities and expenses. 

subsection (8) is renumbered (9), but otherwise 
remains the same. 

AUTH: 
IMP: 

Sec. 53-5-304, MCA 
Sec. 53-5-303, MCA 

RULE 11.16.126 ADULT FOSTER HOME, LICENSE REQUIRED 

(1) Every adult foster home efta±± must be licensed by the 
department. --~ 

(2) Any person, group or corporation which establishes or 
operates an adult foster care home without a license from the 
department is in violation of law and subject to prosecution. 

AUTH: sec. 53-5-304, MCA 
IMP: sec. 53-5-311 and 53-5-314, MCA 

RULE 11.16.130 ADULT FOSTER HOME, LICENSING PROCEDURES 

subsection, (1) remains the same. 

( 2) Upon receipt of application, the department shall 
conduct a study and evaluation of the home and applicant within 
30 days to determine if the home and applicant comply with the 
licensing requirements. Within 60 days of receipt of 
application the department shall make a final determination of 
whether the home will be licensed. 

Subsections (3) and (4) remain the same. 

(5) After denial of an initial application, an applicant 
who does not meet the standards set forth in these rules can 
reapply when those standards are complied with. The department 
will respond within 30 days of the new application. 

Subsection (5) is renumbered (6), but otherwise remains the 
same. 

AUTH: Sec. 53-5-304, MCA 
IMP: Sec. 53-5-303 and 53-5-312, MCA 

RULE 11.16.133 ADULT FOSTER HOME, LICENSE REVOCATION, 
DENIAL OR SUSPENSION (1) The department may deny, revoke or 
suspend an adult foster home license by written notification to 
the licensee specifying the reasons for denial revocation or 
suspension within 30 days of ~ the department~ determinesation 
21-11/9/99 MAR Notice No. 11-22 



that: 

-1709-

subsections (1)(a) through 
(d) the licensee or other 

(c) remain the same. 
persons in the home may pose a 

risk or threat to the safety or welfare of any resident of the 
home. 
-----~(~2~l __ 7T~h~e~d~e~p~a~r~t~m~e~n~t~m~u~s~t~d~e~n~y~a~~l1~·c~e~n~s~e,Ti~f~: (a) any adult foster care resident of the home 
requires physical restraint. 

(b) any adult foster care resident of the home will 
need to be carried from the home during any emergency which 
requires evacuation. 

Subsection (2) is renumbered (3), but otherwise remains the 
same. 

(4 If the de artment finds that a current licensee who 
is operating an adult foster care home 1s out of comp lance w1th 
the standards set forth in these rules, the department will not 
revoke or deny renewal of the license if the following. 
conditions are met: 

(a) the standards out of compliance do not eminently 
threaten the life or health of the residents; 

(b) the standards out of compliance can be corrected 
within 30 days; 

(c) the licensee submits a written correction plan 
within 15 days of the department's notification of non­
compliance specifying how compliance will be made within 30 
days; and 

(d) the department approves the correction plan. 

AUTH: Sec. 53-5-304, MCA 
IMP: Sec. 53-5-303 and 53-5-312, MCA 

RULE 11.16.141 ADULT FOSTER HOME RECORDS 

subsections (1) through (4)(fl remain the same. 

(g) any individual record of prescribed medication taken 
or not taken. 

Subsection (g) is changed to (h), but otherwise remains the 
same. 

AUTH: Sec. 53-5-304, MCA 
IMP: Sec. 53-5-303 and 53-5-313, MCA 

RULE 11.16.143 ADULT FOSTER HOME, ENVIRONMENTAL 
REQUIREMENTS 

subsections (1) through (7)(b) remain the same. 

(c) a llliflilllal a lear Ileal" epaee ef 7' 11 9' shall ee 
Jll"a·,•ided fel" a eiflgle eel! I"BBIIII 13 1 11 9 1 fer a deYsle eel! I"BBIIIJ 
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aftd 13' n 17' fer a three bed rse111. 'l'he sf!aee deee flat iflellide 
eleeet Bf!aee exclusive of toilet rooms, closets, lockers, 
wardrobes, alcoves or vestibules each resident's bedroom shall 
have 80 square feet per each bed placed in that bedroom; 

Subsections (7) (d) through (11) remain the same. 

AUTH: 
IMP: 

Sec. 53-5-304, MCA 
Sec. 53-5-303, MCA 

RULE 11.16.147 ADULT FOSTER HOME, OTHER SAFETY 
REQUIREMENTS 

Subsections (1) through (5) remain the same. 

( 6 J a staff person must have either visual or auditory 
contact, at least every 30 seconds, with any resident who is 
able to bathe unassisted but has a condition which may render 
them physically and/or mentally helpless. 

Subsection (6) is renumbered (7) but otherwise remains the 
same. 

I 8) Medieatiefl shall be ltef!t if! et'i!liRal eefttaiRet' 1 

labeled with the eri§iRal l!reseril!tieR label aRd shall be lteJ!t 
•.Ji'!ere aeeess is aYailable eRlY te the J!erseR fer '•/hem ti'le 
medieatieR is f!t'eseribed. 

I a) A daily reeere ef medieatioefl takefl shelila be ltel!t ey 
ti'le resiaeRt er ti'!e lieeRsee if the resideRt is Ret able te lteep 
the reeerd. 

AUTH: Sec. 53-5-304, MCA 
IMP: Sec. 53-5-303 and 53-5-313, MCA 

RULE 11.16.153 ADULT FOSTER HOME, PROGRAM 

Subsections (1) through (6) remain the same. 

(.7) If a resident requires assistance in bathinq, the 
person assisting should be of the same sex whenever possible. 
If not possible, appropriate covering shall be used to assure 
the resident's privacy. 

Subsections (7), (8), (9) (10) (11) (12) (13) and(14) are 
renumbered (8), (9), (10), (11), (12), (13), (14) and (15) but 
otherwise remain the same. 

AUTH: 
IMP: 

Sec. 53-5-304, MCA 
Sec. 53-5-303, MCA 

RULE 11.16.160 ADULT FOSTER HOME, PLACEMENT 

Subsection (1) through (1)(dJ remain the same. 
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(e) As part of the written agreement for residents not 
placed by the department, the licensee will state the policy for 
refunding the resident's payments. 

Subsections {2) through {4) remain the same. 

AUTH: 
IMP: 

Sec. 53-5-304, MCA 
Sec. 53-5-303, MCA 

RULE 11.16.163 ADULT FOSTER HOME, FOSTER PARENTS 

Subsections (1) through {l){d) remain the same. 

{e) Any applicant, licensed foster parent, member of the 
foster home household, or staff member may be asked to siqn an 
authorization of release of criminal record information if the 
department believes that the person may pose a risk or threat to 
the safety or welfare of any resident of the home. 

AUTH: 
IMP: 

Sec. 53-5-304, MCA 
Sec. 53-5-303, MCA 

4. Interested parties may submit their data, views and 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to Office of 
Legal Affairs, Department of Family Services, P.O. Box 8005, 
Helena, Montana 59604, no later than December 8, 1989. 

5. The Off ice of Legal Affairs, Department of Family 
Services has been designated to preside over and conduct the 
hearing. , , 

/. _) ~ f,;,,/). "' 

Director, Department of Family 
Services 

Certified to the Secretary of State __ o_c_t_o_b_e_r __ 3_o ____ , 1989. 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the adoption of 
rules I through XXXVIII relating 
licensing of emergency medical 
services, and the repeal of 
ARM 16.30.101 through 16.30.1002. 

To: All Interested Persons 

) NOTICE OF PUBLIC HEARING 
to) ON PROPOSED ADOPTION OF 

) NEW RULES FOR LICENSING 
) OF EMERGENCY MEDICAL 
) SERVICES 

AND THE REPEAL 
OF ARM 16.30.101 

THROUGH 16.30.1002 
(Emergency Medical Services) 

1. on the following dates, times, and locations, the 
Department of Health and Environmental sciences will hold 
public hearings in Glendive, Lewistown, and Missoula to con­
sider the adoption of the above-captioned rules and the repeal 
of ARM 16.30.101 through 16.30.1002, all relating to licensing 
of emergency medical services: 

November 29, 1989, 7:00 pm: Courtroom, Dawson county 
Courthouse, 207 West Bell, Glendive. 

November 30, 1989, 7:00 pm: courtroom, Fergus County 
Courthouse, 712 West Main, Lewistown. 

December 4, 1989, 7:00 pm: Commissioner meeting room, 
Room 201, second floor, courthouse Annex, Missoula county 
Courthouse, 200 Pine Street entrance, Missoula. 

2. The proposed rules replace ARM sections 16.30.101 
through 16.30.1002, currently found in the Administrative Rules 
of Montana. 

3. The rules proposed to be repealed can be found on 
pages 16-1351 through 1370 of the Administrative Rules of Montana. 

4. The rules, as proposed, appear as follows: 

RULE I DEFINITIONS 
this sub-chapter: 

The following definitions apply in 

(1) "Advanced life support service" means an emergency 
medical service which has the capacity to provide care at the 
EMT-paramedic equivalent level. 

(2) "Advanced life support (ALS) kit" means all of the 
following equipment and supplies: 

(a) an EMT-intermediate kit, with the exception that the 
monitor/defibrillator must have a self contained monitor, ECG 
strip writer, and quick look paddles; 

(b) five each of three assorted sizes of needles; 
(c) two each of three assorted sizes of syringes; 
(d) medications consistent with the level of service and 

as identified in protocols. 
(3) "Advisory committee" 

committee specified in section 
(4) "Ambulance service" 

21-11/9/89 

means the department advisory 
50-6-324, MCA. 
means an emergency medical ser-
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vice that utilizes an ambulance. 
(5) "Basic equipment kit" means all of the following 

equipment and supplies: 
(a) two air occlusive dressings; 
(b) one blood pressure manometer with adult, extra large 

adult, and pediatric cuffs; 
(c) one stethoscope; 
(d) five dressings (assorted); 
(e) two pairs of exam gloves; 
(f) one pair of safety glasses to provide splash protec-

tion for the emergency care provider; 
(g) one surgical mask; 
(h) one oral glucose; 
(i) one flashlight; 
(j) four soft roller bandages; 
(l) four rolls of adhesive tape of assorted sizes; 
(m) four triangular bandages; 
(n) four oropharyngeal airways of assorted child and 

adult sizes; 
(o) one mouth to mask resuscitator with one-way valve, 

oxygen inlet and oxygen connecting tubing; 
(p) one bulb syringe or equivalent suction apparatus; 
(q) one portable oxygen system containing at least 200 

liters of oxygen and with regulator and flowmeter; 
(r) one adult and one pediatric oxygen mask; 
(s) one nasal oxygen cannula; 
(t) one pair of scissors; 
(ul one pair of heavy leather gloves; 
(v) one helmet for personnel that is capable of protec­

tion from head injury; 
(w) paper and pen or pencil. 
(6) "Basic life support service" means an emergency medi­

cal service capable of providing care at the basic life support 
level. 

(7) "Defibrillator with dual channel recording capabili­
ties" means a device, approved by the department, capable of 
continuously recording the electrocardiogram and simultaneously 
recording the events at the scene, and shall be portable, self­
contained, DC powered, and capable of defibrillation according 
to the defibrillation protocol, either manually, semi-automati­
cally or automatically. 

( 8) ''Defibrillation protocol" means a uniform protocol 
for an EMT-defibrillation equivalent or EMT-intermediate equi­
valent functioning within an emergency medical service, adopted 
by the Montana board of medical examiners for statewide use, 
specific to the type of defibrillator being used, signed by the 
off-line medical director, and approved by the local hospi­
tal(s) medical staff or executive committee of the medical 
staff(sl in the community or nearest community in which the 
EMT-defibrillation or EMT-intermediate service is based. 

(9) "Emergency medical technician-basic (EMT-basic)" 
means an individual who is certified as an EMT-basic by the 
Montana board of medical examiners. 

(10) "Emergency medical technician-basic (EMT-basicl 
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equivalent" means: 
(a) from January 1, 1990, through December 31, 1992, one 

of the following: 
( i) EMT-basic; 
(ii) EMT-defibrillation; 
(iii) EMT-intermediate; 
(iv) EMT-paramedic; 
(v) registered nurse; 
(b) from January 1, 1993, on, one of the following: 
( i) EMT-basic; 
(ii) EMT-defibrillation; 
(iii) EMT-intermediate; 
(iv) EMT-paramedic; 
(v) grandfathered nurse; 
(vi) registered nurse with supplemental training. 
(11) "Emergency medical technician-defibrillation (EMT­

defibrillation)" means a person certified as an emergency medi­
cal technician-defibrillation by the Montana board of medical 
examiners. 

(12) "Emergency medical technician-defibrillation (EMT­
defibrillation) equivalent" means: 

(a) from January 1, 1990, through December 31, 1992, one 
of the following: 

(i) EMT-defibril1ation; 
(ii) EMT-intermediate; 
(iii) EMT-paramedic; 
(iv) registered nurse who has written authorization from 

the off-line medical director to perform defibrillation accord­
ing to protocol; 

(b) after January 1, 1993, one of the following: 
(i) EMT-defibrillation; 
(ii) EMT-intermediate; 
(iiil EMT-paramedic; 
(iv) grandfathered nurse; 
(v) registered nurse with supplemental training. 
(13) "Emergency medical technician-intermediate (EMT-in­

termediate)" means a person certified as an emergency medical 
technician-intermediate by the Montana board of medical exami­
ners. 

(14) "Emergency medical technician-intermediate (EMT-in­
termediate) equivalent" means: 

(a) from January 1, 1990, through December 31, 1992, one 
of the following: 

(i) EMT-intermediate; 
(ii) EMT-paramedic; 
(iii) registered nurse who has written authorization from 

the off-line medical director to perform at the EMT-intermedi­
ate level; 

(b) from January 1, 1993, on, one of the following: 
(il EMT-intermediate; 
(ii) EMT-paramedic; 
(iii) grandfathered nurse; 
(iv) registered nurse with supplemental training. 
(15) "Emergency medical technician-paramedic (EMT-para-
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medic)" means a person certified as an emergency medical tech­
nician-paramedic by the Montana board of medical examiners. 

(16) "Emergency medical technician-paramedic (EMT-para­
medic) equivalent" means: 

(a) from January 1, 1990, through December 31, 1992, one 
of the following: 

(i) EMT-paramedic; 
(ii) registered nurse who has written authorization from 

the off-line medical director to perform at the EMT-paramedic 
level; 

(b) from January 1, 1993, on, one of the following: 
(i) EMT-paramedic; 
(ii) grandfathered nurse; 
(iii) registered nurse with supplemental training. 
(17) "EMT-defibrillation life support service" means an 

emergency medical service capable of providing care at the EMT­
defibrillation equivalent level. 

( 18) ''EMT-D defibrillation kit" means the following e­
quipment and supplies: 

(a) one defibrillator with dual channel recording capa-
bilities; 

(b) electrodes sufficient for two patients; and 
(c) a patient cable. 
(19) "EMT-intermediate kit" means all of the following 

equipment and supplies: 
(a) a total of 1000 cc's of dextrose, 5% in water; 
(b) a total of 2000 cc's of lactated Ringers solution; 
(c) a total of 1000 cc's of normal saline IV solution; 
(d) one intravenous administration set, minidrip; 
(e) two intravenous administration sets, standard; 
(f) three each of four different gauge, catheter over the 

needle, sets; 
(g) two IV tourniquets; 
(h) one esophageal obturator airway; 
(i) one adult pneumatic anti-shock garment; 
(j) alcohol and betadine swabs; 
(kl two sets of four different sized endotracheal tubes; 
(1) one laryngoscope handle and two blades; 
(m) the EMT-D defibrillation kit. 
(20) "EMT-intermediate life support service" means an 

emergency medical service which is capable of providing care at 
the EMT-intermediate equivalent level. 

(21) "FAA" means the federal aviation administration. 
(22) "First responder" means a person who has first re­

sponder status by virtue of complying with department guide­
lines for attaining such status. 

(23) "First responder-ambulance" means a person who has 
first responder-ambulance status by virtue of complying with 
department guidelines for attaining such status. 

(24) "Grandfathered advanced first aid " means: 
(a) from January 1, 1990, through December 31, 1992, a 

person certified in: 
(i) American red cross advanced first aid and emergency 

care; and 
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(ii) cardiopulmonary resuscitation according to current 
American heart association standards; and 

(b) on or after January 1, 1990, a person: 
(i) certified in American red cross advanced first aid 

and emergency care; 
(ii) certified in cardiopulmonary resuscitation according 

to current American heart association standards; and 
(iii)who was continuously a member of a licensed emergency 

medical service from July 1, 1992, through December 31, 1992. 
(25) "Grandfathered nurse" means a registered nurse who 

is continuously a member of a licensed emergency medical ser­
vice from July 1, 1992, through December 31, 1992, and who may 
provide services up to a level equal to the highest level of 
service they provided during the period from July 1 through 
December 31, 1992. 

(26) "Level of service" means either basic life support, 
EMT-defibrillation life support, EMT-intermediate life support, 
or advanced life support services. 

(27) "Medical control" means the provision of direction, 
advice, and/or orders by a physician to personnel of an emer­
gency medical service. Medical control includes: 

(a) "On-line medical control", which means the provision 
of medical direction, advice, and/or orders to emergency care 
providers while on a call and functioning with a licensed EMT­
defibrillation, EMT-intermediate, or advanced life support ser­
vice. on-line medical control is supervised by the off-line 
medical director. 

(b) "Off-line medical control", which means the provision 
of overall medical direction and advice to an emergency medical 
service. 

(28) "Non-transporting medical unit" means an aggregate 
of persons who are organized to respond to a call for emergency 
medical services and to treat a patient until the arrival of an 
ambulance. A non-transporting medical unit: 

(a) consists of more than a single individual; 
(b) provides coverage and response, as a group, to a 

defined geographic area; 
(c) is organized, as a group, to provide a medical re­

sponse to emergencies as its primary objective; 
(d) is routinely dispatched to emergency medical calls; 

and 
(e) offers to provide a medical response to other organi­

zations or the public. 
(29) "Off-line medical director" means a physician who: 
(a) is responsible and accountable for the overall direc­

tion and supervision of an emergency medical service at the 
EMT-defibrillation, EMT-intermediate, or advanced life support 
level; 

(b) is responsible for the proper application of patient 
care techniques and the quality of care provided by the emer­
gency medical services personnel at the EMT-defibrillation, 
EMT-intermediate, or advanced life support level; 

(c) has been approved in writing by medical staff of each 
local hospital, or executive committee of each medical staff, 
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to function as medical director; and 
(d) approves all protocols for use by emergency medical 

services personnel functioning in an EMT-defibrillation, EMT­
intermediate, or advanced life support service. 

(30) "Permit" means the sticker affixed to a ground ambu­
lance or a certificate placed in an air ambulance indicating 
the ambulance vehicle has met the requirements of these rules. 

(31) "Protocol" means a set of written, standardized 
guidelines for administering patient care, at an EMT-inter­
mediate or advanced life support level, and approved by the 
department, by the off-line medical director, and the medical 
staff or executive committee of the medical staff of each local 
hospital in the community in which the service is based or the 
community closest to the service's home base. 

(32) "Provisional license" means an emergency medical 
service license of limited duration which is granted by the de­
partment. 

(33) "Safety and extrication equipment kit" means the 
following equipment and supplies: 

(a) a total of five pounds of ABC fire extinguisher; 
(b) one short immobilization device with patient securing 

materials; 
(c) three rigid cervical collars of assorted sizes; 
(d) one phillips screwdriver; 
(e) one straight blade screwdriver; 
(f) one spring loaded center punch; 
(g) one crescent wrench; 
(h) one pair pliers; 
(i) one hacksaw and blade. 
(34) "Stipulations" mean those conditions specified by 

the department at the time of licensing which must be met by 
the applicant in order to be licensed as an emergency medical 
service. 

(35) "Supplemental training" means a training program for 
registered nurses utilized by an emergency medical service 
which: 

(a) complements their existing education and results in 
knowledge and skill objectives comparable to the level of EMT 
training corresponding to the level at which the service is 
licensed; and 

(b) is certified by the emergency medical service's medi­
cal director as having knowledge and skill objectives based on 
standard national curricula. 

(36) "Surrogate" means a registered nurse, licensed in 
Montana, who: 

(a) relays medical control orders consistent with the 
protocols established for a licensed EMT-intermediate life 
support service; 

(b) is capable of demonstrating all of the skills re­
quired for the EMT-intermediate level; 

(c) is approved by and is responsible to the off-line 
medical director. 

(37) "Temporary permit" means a written authorization of 
limited duration indicating an ambulance vehicle may be used by 
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~ licensed ambulance service until a permit can be issued. 
(38) "Temporary work permit" means a written authoriza­

tion granted by the Montana board of medical examiners for a 
person who is eligible to take a Montana EMT certification exam 
to function as an EMT until the results of their examination 
are known. · 

( 39) "Transportation equipment kit'' means the following 
equipment and supplies: 

(a) one suction unit, either portable or permanently in­
stalled, which operates either electrically or by engine vacuum 
and includes all necessary operating accessories; 

(b) an oxygen supply administration system containing a 
minimum of 1000 liters of oxygen; 

(c) one sterile disposable humidifier; 
(d) one rigid pharyngeal suction tip; 
(e) one long spinal immobilization device with patient 

securing materials; 
(f) one lower extremity traction device; 
(g) two lower extremity rigid splints; 
(h) two upper extremity rigid splints; 
(i) one ambulance cot with at least two restraining 

straps and, with the exception of an air ambulance litter, four 
wheels and the capability of elevating the head; and 

(j) clean linen for the primary cot and for replacement. 
(40) "Type of service" means either an air ambulance 

fixed wing, air ambulance-rotor wing, ambulance-ground, or non­
transporting medical unit. 
AUTH: 50-6-323, MCA; IMP: 50-6-323, MCA 

RULE II LICENSE TYPES AND LEVELS (1) A license will be 
issued for, and authorize performance of, emergency medical 
services of a specific type and at a specific level. 

(2) Each type of service may be licensed at any level. 
AUTH: 50-6-323, MCA; IMP: 50-6-306, 50-6-323, MCA 

RULE III LICENSE APPLICATION REQUIREMENTS (1) An appli­
cation for a license to conduct an emergency medical service, 
including the renewal of a license, must be made on forms spec­
ified by the department, accompanied by the license fee, and, 
with the exceptions noted in (b) and (c) below, received by the 
department: 

(a) not less than 30 days prior to the commencement of a 
new emergency medical service or the expiration of the license, 
in the case of an application for renewal; 

(b) for licenses to commence January 1, 1990, by December 
31, 1989; and 

(c) in the case of non-transporting medical units, rotor 
wing air ambulance services, and fixed wing air ambulance ser­
vices existing on January 1, 1990, by March 30, 1990. 

(2) Except for the period of January 1, 1990, to June 30, 
1990, within 30 days from receipt of an emergency medical ser­
vice license application or, if the department requests addi­
tional information about the application, within 30 days from 
receipt of that information, the department shall either: 
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(a) issue the license; 
(b) issue the license with stipulations; 
(c) issue a provisional license; or 
(d) deny the license. 
(3) The department may deny an emergency medical services 

license if: 
(a) the application does not provide all of the requested 

information; or 
(b) there is evidence that the applicant is not complying 

with these rules. 
(4) Except for the period of January 1, 

June 30, 1990, if the department does not take 
application within 30 days after its receipt, 
medical services license must be issued unless 
is known to be in violation of these rules. 

1990, through 
action on the 
the emergency 
the applicant 

(5) Except for the year beginning January 1, 1990, the 
department shall inspect each emergency medical service prior 
to issuing a license. If an inspection cannot be conducted, 
the department may issue a provisional license until an inspec­
tion can be completed. 

(6) To establish staggered terms of licensing: 
(a) Every emergency medical service that submits a com­

pleted license application to the department before or during 
1990 will be assigned a number in the chronological order its 
application is received by the department, an odd-numbered ser­
vice will receive a license expiring December 31, 1990, and an 
even-numbered service will receive a license expiring December 
31, 1991; 

(b) When the department receives a completed license 
application for a new emergency medical service after December 
31, 1990, it will assign that service a number in the manner 
described in (a) above, an odd-numbered service will be issued 
a license expiring December 31 of the year in which it was 
issued, and an even-numbered service will be issued a license 
expiring December 31 of the year following the year in which 
it was issued. 

(c) License renewals will be for two-year periods, and 
will expire on December 31 of the second year of the period. 

(7) No person may: 
(a) advertise the provision of an emergency medical ser­

vice without first having obtained a license from the depart­
ment; or 

(b) advertise, allow advertisement of, or otherwise imply 
prov1s1on of emergency medical services at a level of care 
higher than that for which the service is licensed. 

(8) If an emergency medical service from another state 
identifies Montana as part of its service area, and if it reg­
ularly provides an initial emergency medical services response 
into Montana, the emergency medical service must obtain a Mon­
tana emergency medical services license as provided by these 
rules, unless the other state's licensing standards are essen­
tially comparable to those of Montana, in which case the de­
partment may license these services through a reciprocal agree­
ment with the other state. 
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(9) An emergency medical service responding into Montana 
to transfer patients from a Montana medical facility to a non­
Montana medical facility, is not required to obtain a Montana 
license. 

(10) If a licensed emergency medical service is nat rea­
sonably available, the occasional and infrequent transportation 
by other means is not prohibited. 

(11) In a major catastrophe or major emergency when li­
censed ambulances are insufficient to render services required, 
non-licensed emergency medical services may be used, 
AUTH: 50-6-323, MCA; IMP: 50-6-306, 50-6-313, 50-6-323, MCA 

RULE IV AMBULANCE PERMITS (1) No ambulance may be 
utilized by an emergency medical service until the department 
has inspected the ambulance; found it is, at the time of in­
spection, in compliance with these rules; and issued a permit 
to the emergency medical service for the ambulance. The de­
partment may issue a temporary permit, by mail or otherwise, 
until an inspection can be completed. 

(2) The ambulance permit must be displayed either on or 
in the ambulance as the department directs. 

(3) The department may revoke the ambulance permit at any 
time if the vehicle is no longer in compliance with these 
rules. 
AUTH: 50-6-323, MCA; IMP: 50-6-323, MCA 

RULE V WAIVERS (1) A request for a waiver of any li­
censing requirement, pursuant to 50-6-325, MCA, must be sub­
mitted to the department on a form specified by the department. 

(2) An emergency medical service that is issued a waiver 
must notify the department of any change in the circumstances 
which originally justified the waiver. 

(3) If the department denies or revokes a waiver, the 
affected emergency medical service may appeal the decision to 
the board if it files a written request for a hearing with the 
board within 30 days after the date of service of notice of the 
denial or cancellation of the waiver. 
AUTH: 50-6-323, MCA; IMP: 50-6-325, MCA 

RULE VI ADVISORY COMMITTEE (1) An advisory committee 
will consist of a physician appointed by the department and one 
representative of each type and level of service licensed, 
selected from a group of individuals who have expressed an 
interest in serving on the committee and who have completed and 
returned the forms specified by the department, with adequate 
consideration to demographics and geographies. 

(2) Members of the committee shall serve two or three 
year terms with the initial terms of membership randomly as­
signed. 

(3) The committee may conduct its business by a meeting 
or, when appropriate, by a telephone conference call. 
AUTH: 50-6-323, MCA; IMP: 50-6-324, MCA 

~R~U~L~E~V~I~I~ __ ;S~AN~I~T~A~T~I~O~N~ (1) Each emergency medical service 
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must develop and adhere to a written service sanitation policy 
that includes at least a method to dispose of contaminated 
materials, as well as the following standards: 

(a) Products for cleaning shall contain a recognized, 
effective germicidal agent; 

(b) Disposable equipment must be disposed of after its 
use; 

(c) Any equipment that has come in contact with body 
fluids or secretions must be cleaned with a recognized germici­
dal/viricidal product; 

(d) Linen must be changed after every use; 
(e) Oxygen humidifiers must be single service and dis­

posable; and 
(f) Needles must not be recapped, bent, or broken, and 

must be disposed of in a container that provides protection to 
personnel from a needle puncture. 

(2) The interior of an ambulance, including all storage 
areas, must be kept clean and free from dirt, grease and other 
offensive matter. 
AUTH: 50-6-323, MCA; IMP: 50-6-323, MCA 

RULE VIII COMMUNICATIONS (1) A ground ambulance must 
have a VHF mobile radio, and an air ambulance have a VHF port­
able radio with a minimum of frequency 155.280 mHz. 

(2) Effective January 1, 1996: 
(a) a ground ambulance must have a VHF mobile radio, and 

an air ambulance must have a VHF portable radio, each with a 
minimum of the following: 

(i) dual tone multi-frequency encoder; 
(ii) frequency 155.280 mHz; 
(iii) frequency 155.340 mHz; 
( i v) frequency 15 5. 4 7 5 mHz ; . and 
(v) frequency 153.905 mHz. 
(b) a non-transporting unit must have the capability of 

providing at least one radio at every emergency medical scene 
with a minimum of the following: 

(i) frequency 155.280 mHz; 
(ii) frequency 155.340 mHz; and 
(iii) frequency 153.905 mHz. 
( 3) An emergen.cy medical service must have current legal 

authorization to use each of the frequencies required above. 
AUTH: 50-6-323, MCA; IMP: 50-6-323, MCA 

RULE IX AMBULANCE SPECIFICATIONS--GENERAL (1) A new 
ambulance, except one that was in service in Montana in a li­
censed ambulance service on or before January 1, 1990, must 
have the following: 

(a) a patient envelope, available at all times for the 
primary patient, above the upper torso and head and providing a 
minimum rectangle of space above the stretcher that is free of 
all projections and encumbrances, with an allowance for the 
curvature of the fuselage of an aircraft and the following 
dimensions: 

(i) 18 inches wide; 
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(b) additional contiguous space above the lower extremi­
ties which provides a minimum rectangle of space above the 
stretcher with the following dimensions: 

(i) 18 inches wide; 
(iiJ 18 inches high; 
(iii) 42 inches long; 
(c) space available for the attendant above the stretch­

er, free of all projections and encumbrances, with the follow­
ing dimensions: 

(i) 14 inches wide; 
(iil 18 inches long; 
(iii) 28 inches above the patient cot; 
(d) attendant space available at the head or either side 

of the patient envelope; 
(e) a patient compartment isolated throughout the medical 

mission so that: 
(iJ the medically related activities do not interfere 

with the safe operation of the ambulance; 
(ii) the vehicle controls and radios are physically pro­

tected from any intended or accidental interference by the 
secured patient; and 

(iii) the driver or pilot's out-of-ambulance vision is 
protected from the reflections of cabin lighting by a blackout 
curtain, a permanently installed partition, or lighting in blue 
or red, none of which may interfere with the safe operation of 
the ambulance. 

(2) All ambulances must be equipped with: 
(a) seat belts for the driver, attendants, and seated 

patients; and safety belts to secure the patient to the cot; 
(b) a mechanism of securing the cot; 
(c) interior lighting in the patient compartment suffi­

cient to allow visual determination of the patient's condition 
and vital signs. 
AUTH: 50-6-323, MCA; IMP: 50-6-323, MCA 

RULE X AMBULANCE SPECIFICATIONS--GROUND AMBULANCES 
(1) By January 1, 1993, all ground ambulances must have 

the following markings and emblems: 
(a) The word "ambulance" must be affixed in mirror image 

in reflectorized lettering, centered above the grill on the 
front of the vehicle; 

(b) The word "ambulance" must be affixed to the rear of 
the vehicle in reflectorized lettering. 

(2) The required markings may not appear on non-licensed 
ambulances, with the exception of those ambulances temporarily 
in transit within the state. 

(3) An ambulance must be equipped with operational emer­
gency lighting and siren. 

(4) All new ambulances, except those in service in Mon­
tana on or before January 1, 1990, must be equipped with audi­
ble backup warning devices. 
AUTH: 50-6-323, MCA; IMP: 50-6-323, MCA 
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RULE XI AMBULANCE SPECIFICATIONS--AIR AMBULANCE (1) A 
rotor wing air ambulance must be f1tted with an FAA-approved, 
externally mounted, searchlight of at least 300,000 candle 
power, capable of being controlled by the pilot without remov­
ing his hands from the flight controls, with a minimum motion 
of 90 degrees vertical and 180 degrees horizontal. 

(2) The stretcher for the air ambulance must be secured 
by an FAA-approved method and must meet FAA static test load 
factors as specified in 14 CFR Section 43.13(b). 

(3) The entrance in an ambulance for patient loading must 
be constructed so that under normal circumstances the stretcher 
does not require excessive tilting or rotation around the pitch 
or roll axis. 

(4) The department hereby adopts and incorporates by 
reference 14 CFR Section 43.13(b), containing federal standards 
for air ambulance stretchers. A copy of 14 CFR 43.13(b) may be 
obtained from DHES' Emergency Medical Services Bureau, Cogswell 
Building, Capitol Station, Helena, Montana 59620; or from the 
Federal Aviation Administration, Helena, Montana 59601 [phone: 
449-5290]. 
AUTH: 50-6-323, MCA; IMP: 50-6-323, MCA 

RULE XII SAFETY--GENERAL (1) All ambulance vehicles and 
all emergency medical services equipment must be maintained in 
a safe and operating condition. 

(2) Each emergency medical service must establish writ­
ten policies and procedures for, and maintain written documen­
tation of, the preventive maintenance of ambulances and emer­
gency medical equipment. 

(3) All oxygen cylinders must be secured so that they 
will not roll, tip over, or become projectiles in the event of 
a sudden vehicular maneuver. 

(4) Emergency medical services personnel must be alert 
and capable during an emergency response. 
AUTH: 50-6-323, MCA; IMP: 50-6-323, MCA 

RULE XIII SAFETY--GROUND AMBULANCE SERVICES (1) An 
emergency medical service must take measures to assure that the 
carbon monoxide level in a ground ambulance does not exceed 10 
parts per million accumulation at the head of the patient 
stretcher, including the following: 

(a) continuously maintaining, in the patient compartment 
near the patient's head, a disposable carbon monoxide detector, 
approved by the department, which is capable of immediately 
detecting a dangerous rise in the carbon monoxide level; 

(b) writing on the detector the date of its placement, 
and replacing the detector prior to the expiration date; 

(c) keeping replaced detectors for a period of three 
years. 

(2) Windshields must be free from all cracks within the 
windshield wiper coverage area. 

(3) Tires must have at least 4/32 inch of tread depth, 
measured at two points not less than 15 inches apart in any 
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major tread groove at or near the center of the tire. 
(4) No one may smoke in a ground ambulance. 

AUTH: 50-6-323, MCA; IMP: 50-6-323, MCA 

RULE XIV SAFETY--AIR AMBULANCE (1) Each stretcher sup­
port must have, as a minimum, FAA-approved prov1s1ons for se­
cur1ng a 95th percentile adult American male patient, consist­
ing of individual restraints across the chest and legs, and, 
with the exception of rotor-wing ambulances, a shoulder harness 
that meets FAA technical service order standards. 

!2) In rotor-wing ambulances, high pressure containers 
and lines for medical gases may not be positioned in the scat­
ter zone of the engine turbine wheels, unless adequate protec­
tion is provided to prevent penetration by turbine blade and 
wheel parts. 

(3) Survival gear applicable to the needs of the area of 
operation and the number of occupants, must be carried on board 
and appropriately maintained. 

(4) Any modifications to the interior of an aircraft to 
accommodate medical equipment must have FAA approval and be 
maintained to FAA standards. 

(5) No one may smoke in an air ambulance. 
(6) An emergency medical service must take measures to 

assure that the carbon monoxide level does not exceed 10 parts 
per million accumulation at the head of the patient stretcher 
or in the pilot's compartment, including the following: 

(a) continuously maintaining, in the patient compartment 
near the patient's head and in the pilot's compartment near the 
pilot's head, disposable carbon monoxide detectors, approved by 
the department, which are capable of immediately detecting a 
dangerous rise in the carbon monoxide level; 

(b) writing on each of the detectors the date of its 
placement, and replacing it prior to the expiration date; 

(c) keeping replaced detectors for a period of three 
years after the date of their replacement. 
AUTH: 50-6-323, MCA; IMP: 50-6-323, MCA 

RULE XV OTHER REQUIREMENTS--NON-TRANSPORTING SERVICES 
(1) A non-transporting unit must: 
(a) Assure that patients are not transported by a non-li­

censed ambulance service, unless a licensed service is not 
reasonably available; 

(b) Assure either that the patient is always transported 
by an ambulance service licensed to provide at least the same 
level of patient care commenced by the non-transporting service 
or that the ambulance service carries the personnel and equip­
ment of the non-transporting service with the patient to the 
hospital if a level of care has commenced which the ambulance 
service cannot legally continue; 

(c) Have a written dispatch policy and procedure coor­
dinated with a licensed ambulance service. 
AUTH: 50-6-323, MCA; IMP: 50-6-323, MCA 

RULE XVI OTHER REQUIREMENTS--AMBULANCE SERVICES (1) If 
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an ambulance service publicly advertises a telephone number to 
receive calls for emergency assistance, that telephone number 
must be answered 24 hours a day, 7 days per week. 

(2) An ambulance service may transport patients who are 
receiving care at a higher level than the level for which the 
service is licensed if: 

(a) The higher level of care is initiated by a licensed 
emergency medical service authorized to perform that level of 
care; and 

(b) The personnel and the equipment of the emergency 
medical services licensed at the higher level accompany the 
patient in the ambulance. 

(3) An ambulance service may perform inter-facility (in­
cluding between a physician's office and hospital) transfers 
at a higher level of care than the level to which the service 
is licensed if personnel trained and legally authorized to pro­
vide the higher level of care, as well as appropriate equip­
ment, accompany the patient in the ambulance to assure continu­
ity of patient care. 

(4) Ambulance services may use only those vehicles which 
have received either a permit or a temporary permit from the 
department. 
AUTH: 50-6-323, MCA; IMP: 50-6-323, MCA 

RULE XVII OTHER REQUIREMENTS--AIR AMBULANCE SERVICE 
(1) An air ambulance service must be licensed under cur­

rent 14 CFR Part 135 of the FAA rules. 
(2) The department hereby adopts and incorporates by 

reference 14 CFR Part 135, which sets forth federal licensure 
requirements for air ambulance services. A copy of 14 CFR Part 
135 may be obtained from the Emergency Medical Services Bureau 
of the Department of Health and Environmental Sciences, Cogs­
well Building, Capitol Station, Helena, Montana 59620; or from 
the Federal Aviation Administration, Helena, Montana 59601 
[phone: 449-5290). 
AUTH: 50-6-323, MCA; IMP: 50-6-323, MCA 

RULE XVIII EQUIPMENT (1) A basic equipment kit must be 
in each ground ambulance and available .to each non-tran­
sporting unit and air ambulance on every call. 

(2) When table I below shows that a transportation equip­
ment kit or safety and extrication kit is required, it must be 
physically in each ground ambulance at all times and available 
to each air ambulance on every call. 

(3) Neither an EMT-D defibrillation kit, an EMT-inter­
mediate kit, nor an advanced life support kit need be perma­
nently stored on or in an ambulance or non-transporting unit, 
but may be kept separately in a modular, pre-packaged form, so 
long as it is available for rapid loading and easy access at 
the time of an emergency response. 

(4) If table I below shows that an EMT-intermediate kit 
or an advanced life support kit is required, but the off-line 
medical director notifies the department in writing that an 
item of equipment or supplies in the relevant kit will not be 
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used in the emergency medical service, that item will not be 
required for licensure and the service may not use that item 
when providing emergency care. 

(5) Table I below shows the equipment kit which is re­
quired for licensure at each of the various types and levels of 
emergency medical services: 

[basic=basic equipment kit; transport=transportation equipment 
kit; safety=safety and extrication kit; EMT-D=EMT-D defibrilla­
tion kit; EMT-I=EMT-intermediate kit; ALS=advance life support 
kit] 

Non-transport-basic 

Non-transport-defib 

Non-transport-interm. 

Non-transport-ALS 

Ambulance-basic 

Ambulance-defib 

Ambulance-intermed. 

A.mbulance-ALS 

Air (rotor)-basic 

Air (rotor)-defib 

Air (rotor)-interm. 

Air (rotor)-ALS 

Air (fixedl-basic 

Air (fixed) -defib 

Air (fixedl-interm. 

Air (fixed)-ALS 

TABLE I 
Equipment kit 

Trans 
Basic port Safety 

X 

X 

X 

X 

X X X 

X X X 

X X X 

X X X 

X X X 

X X X 

X X X 

X X X 

X X 

X X 

X X 

X X 

AUTH: 50-6-323, MCA; IMP: 50-6-323, MCA 

RULE XIX RECORDS AND REPORTS (1) 

EMT-D EMT-I ALS 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

Each emergency medi-
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cal service must maintain a trip report for every run in which 
patient care was offered or provided, which contains at least 
the following information: 

(a) identification of the emergency medical services 
provider; 

(b) date of the call; 
(c) patient's name and address; 
(d) type of run; 
(e) identification of all emergency medical services 

providers, riders, trainees, or service personnel officially 
responding to the call; 

(f) the time: 
(i) the dispatcher was notified; 
(ii) the emergency medical service was notified; 
(iii) the emergency medical service was enroute; 
(iv) of arrival on the scene; 
(v) the service departed the scene or turned over the 

patient to an ambulance service; 
(vi) of arrival at receiving hospital, if applicable; 
(g) history of the patient's illness or injury, including 

the findings of the physical examination; 
(h) treatment provided or offered by the emergency medi­

cal services personnel, including, when appropriate, a record 
of all medication administered, the dose, and the time adminis­
tered; 

(i) record of the patient's vital signs, including the 
time taken, if applicable; 

(j) utilization of on-line medical control, if applica-
ble; 

(k) destination of the patient, if applicable. 
(2) Trip reports may be reviewed by the department. 
(3) Copies of trip reports must be maintained by the 

service for a minimum of seven years. 
(4) Each emergency medical service must provide the de­

partment with a quarterly report, on a form provided by the de­
partment, that specifies the number and types of runs occurr­
ing during the quarter, the type of emergency, and the average 
response times. 

(5) In addition to the requirements in (l)(a)--(i) above, 
any type of service functioning at the EMT-defibrillation level 
or the EMT-intermediate level must assure that their medical 
director reviews every run necessitating use of a defibrillator 
and that the appropriate forms, transcriptions, and EKG's are 
submitted to the department. 

(6) As soon as practicable, an ambulance service must 
provide a copy of the trip report to the hospital that re­
ceives the patient. 
AUTH: ~076-323, MCA; IMP: 50-6-323, MCA 

RULE XX 
gency medical 
dards: 

PERSONNEL REQUIREMENTS--GENERAL (1) Each emer­
service must meet the following personnel stan-

(a) 
service 

All personnel functioning on the 
must have current certificates, 
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training or evidence of legal authorization to function, or a 
temporary work permit for a given level of certification or 
licensure; 

(b) All emergency medical personnel must provide care 
which conforms to the general standard of care expected of 
persons who are comparably trained, certified, or licensed; 

(c) Emergency medical services personnel may use only 
that equipment and perform those skills for which they are 
trained, certified, or licensed and legally permitted to use; 

(d) Advanced first aid and emergency care personnel may 
use oxygen and suction but not pneumatic anti-shock trousers; 

(e) With the exception of a physician or the circumstan­
ces described in [Rule XVI(3)), no attempt may be made by per­
sonnel to provide a level of care higher than the level and 
type for which the emergency medical service is licensed, even 
though individual members of the emergency medical services may 
have a higher level of certification; and 

(f) The emergency medical service is not operated in a 
manner which presents a risk to, threatens, or endangers the 
public health, safety, or welfare. 

(2) With the exception of a physician or the circumstan­
ces described in [Rule XVI(3)], an individual with a level of 
certification higher than the level of service license may 
function only to the level of the service license. 

(3) An EMT-defibrillation equivalent may perform under a 
defibrillation protocol only if acting under the authority of a 
licensed EMT-defibrill'ation life support, EMT-intermediate life 
support, or advanced life support service. 

(4) All ambulances must have at least one of the required 
personnel attending the patient, and, when providing care at an 
EMT-defibrillation, EMT-intermediate, or advanced life support 
level, the person certified at the corresponding level must 
attend the patient. 
AUTH: 50-6-323, MCA; IMP: 50-6-323, MCA 

RULE XXI PERSONNEL: BASIC LIFE SUPPORT NON-TRANSPORTING 
UNIT (1) From January 1, 1990, through December 31, 1995, at 
least one of the following individuals must be on each call: 

(a) grandfathered advanced first aid; 
(b) first responder; 
(c) EMT-basic equivalent; or 
(d) physician. 
(2) After January 1, 1996, at least one of the following 

individuals must be on each call: 
(a) grandfathered advanced first aid; 
(b) first responder; 
(c) EMT basic equivalent; or 
(d) physician. 

AUTH: 50-6-323, MCA; IMP: 50-6-323, MCA 

RULE XXII PERSONNEL: 
NON-TRANSPORTING UNIT (1) An 
non-transporting unit must: 

(a) meet the personnel 
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port non-transporting unit contained in [Rule XXI); and 
(b) when responding at the EMT-defibrillation level, 

ensurn that at least one emergency medical technician defibril­
lation equivalent is on the call. 
AUTH: 50-6-323, MCA; IMP: 50-6-323, MCA 

RULE XXIII PERSONNEL: EMT-INTERMEDIATE LIFE SUPPORT NON­
TRANSPORTING UNIT (1) An EMT-intermediate life support non­
transporting unit must: 

(a) meet the personnel requirements of a basic life sup­
port non-transporting unit contained in [Rule XXI); and 

(b) when responding at the EMT-intermediate level, ensure 
that at least one EMT-intermediate equivalent is on the call. 
AUTH: 50-6-323, MCA; IMP: 50-6-323, MCA 

RULE XXIV PERSONNEL: ADVANCED LIFE SUPPORT NON-TRANS­
PORTING UNIT (1) An advanced life support non-transporting 
unit must: 

(a) meet the personnel requirements of a basic life sup­
port non-transporting unit contained in [Rule XXI); and 

(b) when responding at the advanced life support level, 
ensure that at least one EMT-paramedic equivalent is on the 
call. 
AUTH: 50-6-323, MCA; IMP: 50-6-323, MCA 

RULE XXV PERSONNEL: BASIC LIFE SUPPORT GROUND AMBULANCE 
SERVICE (1) From January 1, 1990, through December 31, 1995, 
a basic life support ground ambulance service must ensure that 
at least two of the following individuals are on each call: 

(a) grandfathered advanced first aid; 
(b) first responder-ambulance; 
(c) EMT-basic equivalent; or 
(d) physician. 
(2) After January 1, 1996, a basic life support ground 

ambulance service must ensure that at least two of the follow­
ing individuals are on each call, with the proviso that having 
only two first responders-ambulance on a call is not allowed: 

(a) grandfathered advanced first aid; 
(b) first responder-ambulance; 
(c) EMT-basic equivalent; or 
(d) physician. 

AUTH: 50-6-323, MCA; IMP: 50-6-323, MCA 

RULE XXVI PERSONNEL: EMT-DEFIBRILLATION GROUND AMBULANCE 
SERVICE (1) An EMT defibrillation ground ambulance service 
must: 

(a) meet the personnel requirements of a basic life sup­
port ground ambulance service contained in [Rule XXV]; and (b) 
when responding at the EMT-defibrillation level, ensure that 
one of the required personnel is an EMT-defibrillation equiva­
lent. 
AUTH: 50-6-323, MCA; IMP: 50-6-323, MCA 

RULE XXVII PERSONNEL: EMT-INTERMEDIATE GROUND AMBULANCE 
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SERVICE ( 1) An EMT-intermediate ground ambulance service 
must: 

(a) meet the personnel requirements of a basic life sup­
port ground ambulance service contained in [Rule XXV]: and (b) 
when responding at the EMT-intermediate level, ensure that one 
of the required personnel is an EMT-intermediate equivalent. 
AUTH: 50-6-323, MCA; IMP: 50-6-323, MCA 

RULE XXVIII PERSONNEL: ADVANCED LIFE SUPPORT GROUND AM­
BULANCE SERVICE (1) An advanced life support ground ambulance 
service must: 

(a) meet the personnel requirements of a basic life sup­
port ground ambulance service contained in [Rule XXV]; and (b) 
when responding at the advanced life support level, ensure that 
one of the required personnel is an EMT-paramedic equivalent. 
AUTH: 50-6-323, MCA; IMP: 50-6-323, MCA 

RULE XXIX PERSONNEL: AIR AMBULANCE--GENERAL (1) All 
air ambulance personnel who are added to the roster of the 
service after January 1, 1993, must be certified by their local 
medical director as having completed the knowledge and skill 
objectives of an aeromedical training program approved by the 
department, with the exception that a new employee may function 
as an air ambulance attendant for a maximum of one year without 
this aeromedical training. 

(2) During inter-facility transfers by air ambulance, the 
service medical director may specify the level of training 
personnel in attendance must have in order to match the medical 
needs of the patient, with the proviso that subsection (1) 
above must still be complied with. 
AUTH: 50-6-323, MCA; IMP: 50-6-323, MCA 

RULE XXX PERSONNEL: BASIC LIFE SUPPORT AIR AMBULANCE 
SERVICE (1) A basic life support air ambulance must meet the 
personnel requirements of a basic life support ground ambulance 
contained in [Rule XXV], with the exception that only one per­
son is required in addition to the pilot, 
AUTH: 50-6-323, MCA: IMP: 50-6-323, MCA 

RULE XXXI PERSONNEL: 
AMBULANCE SERVICE (1) In 
fibrillation equivalent is 
AUTH: 50-6-323, MCA; IMP: 

EMT-DEFIBRILLATION LIFE SUPPORT AIR 
addition to the pilot, one EMT-de­
required. 
50-6-323, MCA 

RULK XXXII PERSONNEL: EMT-INTERMEDIATE LIFE SUPPORT AIR 
AMBULANCE SERVICE (1) In addition to the pilot, one EMT-in­
termediate equivalent is required. 
AUTH: 50-6-323, MCA; IMP: 50-6-323, MCA 

RULE XXXIII PERSONNEL: ADVANCED LIFE SUPPORT AIR AMBU­
LANCE SERVICE (1) In addition to the pilot, one EMT-paramedic 
equivalent is required. 
AUTH: 50-6-323, MCA; IMP: 50-6-323, MCA 
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RULE XXXIV MEDICAL CONTROL--GENERAL (1) Each emergency 
medical service at the EMT-defibrillation, EMT-intermediate, or 
advanced life support level shall have: 

(a) an off-line medical director; 
(b) a written plan, approved by the department, for on­

line medical control; 
(c) protocols consistent with the level of service and 

approved by the department; and 
(d) written procedures for the security and replacement 

of all medications. 
AUTH: 50-6-323, MCA; IMP: 50-6-323, MCA 

RULE XXXV MEDICAL CONTROL: EMT-DEFIBRILLATION (1) An 
emergency medical service licensed for defibrillation must 
follow the defibrillation protocol. 

(2) The medical director shall: 
(a) review every EMT-defibrillation run as soon as pos­

sible, and send to the department, within one month after the 
date the run occurred, the transcription, EKG's, and completed 
department run report forms for the run; 

(b) assure that the hospital medical staff(s) most often 
receiving patients from the emergency medical service are aware 
of the EMT-defibrillation service and protocols. 
AUTH: 50-6-323, MCA; IMP: 50-6-323, MCA 

RULE XXXVI MEDICAL CONTROL: EMT-INTERMEDIATE (1) An 
EMT-intermediate life support service must have either: 

(a) a two-way communications system, approved by the de­
partment, between the EMT-intermediate service personnel and a 
24-hour physician-staffed emergency department; or 

(b) if two-way communications from the field cannot be 
established with a 24-hour physician-staffed emergency depart­
ment, on-line medical control of the EMT-intermediate service 
personnel throu~h a department-approved communications system 
with either: 

(il a surrogate functioning from a hospital emergency 
department, or 

(ii) a physician approved by the off-line medical direc-
tor. 

(2) An emergency medical service licensed at an EMT-in­
termediate life support level must follow the defibrillation 
protocol whenever defibrillation services are called for. 
AUTH: 50-6-323, MCA; IMP: 50-6-323, MCA 

RULE XXXVII MEDICAL CONTROL--ADVANCED LIFE SUPPORT 
(1) An advanced life support service must have either: 
(a) a two-way communications system, approved by the de-

partment, between the advanced life support service personnel 
and a 24-hour physician-staffed emergency department; or 

(b) if two-way communications from the field cannot be 
established with a 24-hour physician-staffed emergency depart­
ment, medical control of the advanced life support personnel 
through an approved communications system with either: 

(i) a hospital emergency department (physician only); or 
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(ii) a physician approved by the medical director. 
AUTH: 50-6-323, MCA; IMP: 50-6-323, MCA 

RULE XXXVIII APPEAL FROM ORDER (1) An order issued by 
the department may be appealed to the board of health and en­
vironmental sciences if the person named in the order submits a 
written request for a hearing before the board. 

(2) In order for the hearing request to be effective, the 
written request must be received by the department within 30 
calendar days after the date a notice of violation and order is 
served upon the person requesting the hearing. 
AUTH: 50-6-323, MCA; IMP: 50-6-323, 50-6-327, MCA 

5. The rules proposed to be adopted are necessary to 
implement a complete and wide-ranging revision of the statutes 
relating to licensure of emergency medical services during the 
1989 Legislature, via Senate Bill 407. The rules proposed to 
be repealed, on the other hand, implement the ambulance service 
licensure statutes as they stood prior to the 1989 legislative 
changes, are therefore obsolete, and will be replaced by the 
new rules proposed for adoption. 

6. Interested persons may submit their data, views, or 
arguments concerning the proposed rules, either orally or in 
writing, at the hearing. Written data, views, or arguments may 
also be submitted to Robert L. Solomon, Department of Health 
and Environmental Sciences, Cogswell Building, Capitol Station, 
Helena, Montana 59620, no later than December 7, 1989. 

7. Robert L. Solomon, at the above address, has been 
de•igna,ed 'o pceoide ovec aod~~ 

D6NALD ~~ectOi" 

certified to the Secretary of State October 30, 1989 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the adoption of 
rules I through V relating to ) 
reports by emergency care personnel) 
of exposure to infectious disease ) 
and subsequent control measures. ) 

) 

NOTICE OF PUBLIC HEARING 
ON PROPOSED ADOPTION OF 

NEW RULES FOR 
REPORTS OF UNPROTECTED 
EXPOSURE TO INFECTIOUS 

DISEASE 

(Emergency Medical Services) 

To: All Interested Persons 

1. on the following dates, times, and locations, the 
Department of Health and Environmental Sciences will hold pub­
lic hearings in Glendive, Lewistown, and Missoula to consider 
the adoption of the above-captioned rules relating to reports 
by emergency care personnel of their exposure to infectious 
disease and subsequent control measures: 

November 29, 1989, 7:00 pm: Courtroom, Dawson County 
Courthouse, 207 West Bell, Glendive. 

November 30, 1989, 7:00 pm: courtroom, Fergus county 
courthouse, 712 West Main, Lewistown. 

December 4, 1989, 7:00 pm: Commissioner meeting room, 
Room 201, second floor, courthouse Annex, Missoula County 
courthouse, 200 Pine Street entrance, Missoula. 

2. The proposed rules do not replace any rules currently 
found in the Administrative Rules of Montana. 

3. The rules, as proposed, appear as follows: 

RULE I TRANSMITTABLE INFECTIOUS DISEASES (1) The fol­
lowing infectious diseases are designated as having the poten­
tial of being transmitted to emergency services providers 
through an unprotected exposure described in [Rule II]: 

(a) human immunodeficiency virus infection (AIDS or HIV 
infection); 

(b) hepatitis B; 
(c) hepatitis, non-A non-B; 
(d) communicable pulmonary tuberculosis; 
(el meningococcal meningitis; 

AUTH: 50-16-705, MCA; IMP: 50-16-701, 50-16-705, MCA 

RULE II REPORTABLE UNPROTECTED EXPOSURE (1) The types 
of exposures to the infectious diseases specified in [Rule I] 
that may be reported to a health care facility by an emergency 
services provider are: 

(a) any person to person contact in which a co-mingling 
of respiratory secretion (saliva and sputum) of the patient and 
the emergency services provider may have taken place; 

(b) transmittal of the blood or bloody body fluids of the 
patient onto the mucous membranes of the emergency services 
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provider !mouth, nose, eyes) and/or into breaks in the skin of 
the emergency services provider; 

(c) transmittal of other body fluids (urine, semen, 
breast milk, tears, vaginal secretion, amniotic fluid, feces, 
wound drainage, or cerebral spinal fluid) onto the mucous mem­
branes of the emergency services provider; 

(d) any non-barrier protected contact of the emergency 
services provider with the mucous membranes or non-intact skin 
of the patient. 
AUTH: 50-16-705, MCA; IMP: 50-16-701, 50-16-705, MCA 

RULE III UNPROTECTED EXPOSURE FORM (1) A report of 
unprotected exposure must be filed on a form approved by the 
department, entitled "Report of Unprotected Exposure", and 
containing the following: 

(a) name, address, and phone number(s) of the emergency 
services provider who sustained an unprotected exposure; 

(b) date and time of the unprotected exposure; 
(c) a narrative description of the events surrounding the 

unprotected exposure, and a detailed description of how the 
exposure took place; 

(d) the name and, if available, the date of birth of the 
patient; 

(e) the name of the hospital receiving the patient; 
(f) the name of the emergency services organization with 

which the individual filing the report is affiliated; 
(g) the signature of the emergency services provider 

filing the report. 
(2) A copy of the required form is available from the 

department's emergency medical services bureau, Cogswell Build­
ing, Capitol Station, Helena, Montana 59620 [phone: 406-444-
3895). 
AUTH: 50-16-705, MCA; IMP: 50-16-702, 50-16-705, MCA 

RULE IV RECOMMENDED MEDICAL PRECAUTIONS AND TREATMENT 
(1) At a minimum, a health care facility that notifies a 

person who has filed a report of unprotected exposure that 
he/she in fact has been exposed to one of the diseases listed 
in [Rule I) should recommend to that person the medical precau­
tions and treatment: 

(a) specified in Control of Communicable Diseases in Man, 
An Official Report of the American Public Health Association, 
14th Edition, 1985; and 

(b) other additional medical precautions and treatment 
provided to the facility by the department, if any. 

(2) Whenever changes in the standards cited in (1) above 
become nationally acceptable and recommended, the department 
will ~rovide health care facilities with those changes, and 
those facilities should in turn recommend the updated precau­
tions and treatment to persons filing reports of unprotected 
exposure. 

(3) The department hereby adopts and incorporates by 
reference "Control of Communicable Diseases in Man, An Offi­
cial Report of the American Public Health Association", 14th 
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communicable diseases. A 
Diseases in Man" may be 
Health Association, 1015 
20005. 
AUTH: 50-16-705, MCA; IMP: 
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and specifies control measures for 
copy of "Control of Communicable 

obtained from the American Public 
15th Street NW, Washington, D.C. 

50-16-703, 50-16-705, MCA 

RULE V OTHER REQUIREMENTS (1) If an emergency services 
provider has filed a report of unprotected exposure with a 
health care facility, and if the patient has been transferred 
to another health care facility, the initial health care facil­
ity must forward the report of unprotected exposure to the 
final receiving health care facility. 

(2) An emergency services provider wishing to file a 
report of unprotected exposure with a health care facility 
should, but is not required to, do so within 72 hours of the 
unprotected exposure. 

(3) The unprotected exposure form shall be valid only for 
the admission and health care facility stay corresponding to 
the incident which generated the unprotected exposure. 

(4) Upon receipt by a health care facility of an unpro­
tected-exposure report form, the health care facility employee 
initially receiving the form must sign it and provide a copy to 
the emergency services provider submitting the form. 

(5) Each health care facility must maintain a permanent 
record of all unprotected exposure report forms it receives. 
The record must contain at least the following information: 

(a) name of the patient; 
(b) name of the emergency services provider; 
(c) date and time the form was received; 
(d) whether the patient had one of the infectious dis­

eases specified in [Rule I]; 
(e) if an infectious disease designated in [Rule I] was 

diagnosed, the dates the emergency services provider was noti­
fied by telephone and in writing; and 

(f) other hospitals, if any, to which the form was trans­
ferred. 
AUTH: 50-16-703, 50-16-705, MCA; IMP: 50-16-702, 50-16-703, 
MCA 

4. The rules proposed to be adopted are necessary to 
implement Senate Bill 454, passed by the 1989 Legislature, 
which requires the department to adopt rules relating to re­
ports that may be filed by emergency medical personnel who fear 
that, due to the nature of the conditions under which they gave 
treatment to a patient on the way to a health care facility, 
they may have been exposed to an infectious disease, and set­
ting up procedures by which such personnel may receive neces­
sary medical information if they have in fact been exposed. 

5. Interested persons may submit their data, views, or 
arguments concerning the proposed rules, either orally or in 
writing, at the hearing. Written data, views, or arguments may 
also be submitted to Robert L. Solomon, Department of Health 
and Environmental Sciences, Cogswell Building, Capitol Station, 
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Helena, Montana 59620, no later than December 7, 1989. 
6. Robert L. Solomon, at the above address, has been 

designated to preside over and conduct the hearing. 

ctor 

Certified to the Secretary of State October 30, 1989 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the adoption of 
rules I through III relating to 
procedures for emergency medical J 
service personnel to withhold life-) 
sustaining procedures from living ) 
will declarants J 

NOTICE OF PUBLIC HEARING 
ON PROPOSED ADOPTION OF 
NEW RULES ESTABLISHING 
LIVING WILL PROCEDURES 

FOR EMERGENCY MEDICAL 
SERVICES PERSONNEL 

(Emergency Medical Services) 

To: All Interested Persons 

1. On the following dates, times, and locations, the 
Department of Health and Environmental Sciences will hold pub­
lic hearings in Glendive, Lewistown, and Missoula to consider 
the adoption of the above-captioned rules establishing proce­
dures allowing emergency medical personnel to observe the 
wishes of patients who have declared, through a living will, 
their desire to have life-sustaining procedures withheld under 
certain circumstances: 

November 29, 1989, 7:00 pm: Courtroom, Dawson county 
Courthouse, 207 West Bell, Glendive. 

November 30, 1989, 7:00 pm: Courtroom, Fergus County 
Courthouse, 712 West Main, Lewistown. 

December 4, 1989, 7:00 pm: Commissioner meeting room, 
Room 201, second floor, Courthouse Annex, Missoula county 
courthouse, 200 Pine Street entrance, Missoula. 

2. The proposed rules do not replace any rules currently 
found in the Administrative Rules of Montana. 

3. The rules, as proposed, appear as follows: 

RULE I DEFINITIONS (lJ "Comfort one" means a compre­
hensive, state-wide program of identifying, providing pallia­
tive care and withholding resuscitative measures to terminally 
ill patients who have declared living wills or for whom a phy­
sician has issued a do-not-resuscitate order. comfort one may 
also be used as an identifying term in educational programs 
for pre-hospital care providers, patients, physicians, hospi­
tal, hospice, home health and other medical personnel. 

(2) "Comfort one form" means a uniform, single form for 
state-wide use, approved by the department, indicating either 
that a valid and current declaration pursuant to 50-9-103, MCA, 
has been executed and that the declarant is a qualified pa­
tient, or that a physician has issued a do-not-resuscitate 
order for the patient. The form must contain the following: 

(a) name, sex, and birth date of the patient; 
(b) signature of the patient's attending physician or 

representative of a licensed hospice program in which the 
patient is enrolled; 

(c) comfort one logo; 
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(d) the method by which a declaration may be revoked, if 
desired; and 

(e) an explanation of comfort one, including the actions 
emergency care providers will take when presented with comfort 
one identification. 

(3) "Comfort one card" means a uniform state-wide iden­
tification card, approved by the department, indicating that a 
comfort one form has been issued to the patient and containing 
the following identifying information: 

(a) name, sex, and birth date of the patient; 
(b) comfort one logo; 
(c) signature of the patient's attending physician or 

representative of a licensed hospice program in which the pa­
tient is enrolled; and 

(d) the method by which a declaration may be revoked, if 
desired. 

(4) "Comfort one logo" means a standard, statewide graph­
ic display, including the words "comfort one", approved by the 
department, which must be displayed on comfort one forms, 
cards, necklaces, and bracelets. 

(5) "Comfort one necklace or bracelet" means a necklace 
or bracelet of uniform state-wide design, approved by the de­
partment, and indicating that a comfort one form has been is­
sued to the patient. The comfort one necklace or bracelet must 
prominently display the comfort one logo and may only be issued 
to patients on verification that they have a comfort one form. 
AUTH: 50-9-110, MCA; IMP: 50-9-102, MCA 

RULE II LIVING WILL PROTOCOL (1) Under the following 
circumstances, emergency medical services personnel must follow 
the protocol approved by the board of medical examiners for 
withholding life-sustaining procedures from a patient: 

(a) The identity of the patient has been clearly estab-
lished and the personnel have been presented with: 

(i) a comfort one form for the patient; 
(ii) a comfort one card for the patient; or 
(iii) a written do-not-resuscitate (DNR) order signed and 

dated by a physician. 
(b) An unresponsive person is wearing a comfort one neck­

lace or bracelet (no further identification is necessary). 
(c) A physician's do-not-resuscitate order has been pre­

sented, but only when: 
(i) the order is in writing and the personnel have a copy 

of the order or have seen the order; or 
(ii) a physician issues a verbal order directly to the 

emergency medical services personnel. 
(2) The living will protocol may also be designated the 

"comfort one protocol". 
AUTH: 50-9-110, MCA; IMP: 50-9-102, MCA 

RULE III SOURCES OF COMFORT ONE 
(1) Comfort one forms, cards, 

may be obtained only through: 
(a) physicians; 
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(b) licensed hospice programs; 
(c) licensed home health agencies; 
(d) hospitals; 
(e) skilled nursing facilities; 
(f) long term care facilities; and 
(g) any other agency specifically approved by the depart­

ment. 
AUTH: 50-9-110, MCA; IMP: 50-9-102, MCA 

4. The rules proposed to be adopted are necessary to 
implement House Bill 422, passed by the 1989 Legislature, which 
authorizes the department to adopt rules implementing that bill 
by setting up a system to clearly identify living will declar­
ants for emergency medical service personnel, allowing them to 
withhold life-sustaining procedures as the declarants desire, 
and clarifying the circumstances under which EMS personnel must 
withhold those procedures. 

5. Interested persons may submit their data, views, or 
arguments concerning the proposed rules, either orally or in 
writing, at the hearing. Written data, views, or arguments may 
also be submitted to Robert L. Solomon, Department of Health 
and Environmental Sciences, cogswell Building, Capitol Station, 
Helena, Montana 59620, no later than December 7, 1989. 

6. Robert L. Solomon, at the above address, has been 
designated to preside over and conduct the hearing. 

Q.~JZ~ DONDE. PIZZ~rctar 

Certified to the Secretary of State October 30, 1989 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the adoption of 
rules I through XXXII relating 
to asbestos control 

To: All Interested Persons 

NOTICE OF PUBLIC HEARING 
' FOR PROPOSED ADOPTION OF 

RULES I THROUGH 
XXXII RELATING TO 
ASBESTOS CONTROL 

(Occupational Health) 

1. on November 30, 1989, at 10:00 A.M., the department 
will hold a public hearing in Room C209 of the Cogswell Build­
ing, 1400 Broadway, Helena, Montana, to consider the adoption 
of the above-captioned rules, relating to regulation of asbes­
tos abatement projects. 

2. The proposed 
tion currently found in 

3. The rules, as 

rules do not replace or modify any sec­
the Administrative Rules of Montana. 
proposed, appear as follows: 

RULE I APPLICABILlTY AND PURPOSE (1) Except as other­
wise specifically provided, this sub-chapter applies to all 
persons or entities engaged in an asbestos-related occupation, 
persons in charge of asbestos abatement projects, and persons 
who offer course work for accreditation of persons engaged in 
asbestos abatement projects. 

(2) The purpose of these rules is to regulate and estab­
lish criteria for asbestos abatement practices and to require 
state-wide standards for accreditation of persons in asbestos­
type occupations, for approval of course work, and for a fee 
and permit system. 
AUTH: 75-2-503, MCA; IMP: 75-2-503, MCA 

RULE II DEFINITIONS For purposes of this sub-chapter and 
unless otherwise indicated, the following terms shall have the 
meanings or interpretations given to them in this section and 
must be used in conjunction with the definitions contained in 
section 75-2-502, MCA. 

(1) "Approved asbestos disposal facility" means a proper­
ly operated and licensed class II landfill as described in ARM 
16.14.504. 

(2) "Asbestos abatement" means the repair, enclosure, 
encapsulation, removal, and disposal of friable asbestos-con­
taining material or asbestos containing material which may 
become friable as a result of or during the removal, repair, 
enclosure, disposal, or encapsulation process. 

(3) "Asbestos abatement project" means the encapsulation, 
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enclosure, removal, repair, renovation, placement in new con­
struction, demolition of friable or potentially friable asbes­
tos-containing material in a building or other structure, or 
the transportation or disposal of friable or potentially fri­
able asbestos-containing material. The term does not include a 
project that involves less than 3 square feet in surface area 
or 3 linear feet of thermal system insulation. 

(4) "Asbestos abatement project designer" means any in­
dividual who develops the plans, specifications, and designs 
for an asbestos abatement project. 

(5) "Asbestos abatement supervisor" means any individual 
who provides supervision and direction to workers engaged in 
asbestos removal, encapsulation, enclosure and/or repair. As­
bestos abatement supervisors may include individuals with the 
position title of foreman, working foreman, construction super­
intendent, or leadman as designated in collective bargaining 
agreements. 

(6) "Asbestos-containing material (ACM)" means a material 
or a product containing greater than one percent asbestos. 

(7) "Asbestos abatement contractor" means any partner­
ship, firm, association, business, sole proprietorship, or in­
dividual that contracts to perform asbestos abatement for an­
other. 

(8) "Asbestos inspector" 
spects buildings or structures 
ials. 

means any individual who in­
for asbestos-containing mater-

(9) "Asbestos management planner" means any individual 
who develops plans for the management of asbestos-containing 
materials. 

(10) "Asbestos-type occupation" means an inspector, man­
agement planner, project designer, contractor, supervisor, or 
worker for an asbestos abatement project. 

( 11) "Asbestos abatement worker'' means any individual 
other than those listed in subsections (5), and (7) through 
(10) and not otherwise excluded from regulation under Rule III 
who is engaged in an asbestos abatement project. 

(12) "CFR" means the Code of Federal Regulations pub­
lished by the u.s. government printing office. 

(13) "Demolition" means the wrecking or removal of any 
load-supporting structural component of a building or the 
wrecking, removal, or handling of related building or struc­
tural materials. 

(14) "Encapsulation" means a method of asbestos abatement 
that includes the treatment of asbestos-containing materials 
with a sealant material that completely surrounds or embeds 
asbestos fibers in an adhesive matrix to prevent the release of 
asbestos fibers. A bridging encapsulant creates a membrane 
over the surface, while penetrating encapsulant permeates as­
bestos containing material and binds the material's components 
together. 

(15) "Enclosure" means a method of asbestos abatement 
that includes the construction of a permanent, airtight imper­
meable barrier other than sealant around asbestos-containing 
material to prevent the release of asbestos fibers into the 
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air. 
(16) "Friable" means easily crumbled, pulverized, or 

reduced to powder by hand pressure. 
(17) "Friable asbestos-containing material" means any 

material containing more than 1 percent asbestos by weight 
applied on ceilings, walls, structural members, piping, duct 
work, or any other part of a structure which when dry may be 
crumbled, pulverized, or reduced to powder by hand pressure. 
The term includes non-friable asbestos-containing material 
after such previously non-friable material becomes damaged to 
the extent that when dry it may be crumbled, pulverized, or 
reduced to powder by hand pressure. 

(18) "Non-occupational setting" means an environment in 
which the occupants during the course of daily work or activi­
ties are not handling, working with, or being exposed to asbes­
tos resulting from an asbestos abatement project. 

(19) "Person" means an individual, partnership, corpora­
tion, sole proprietorship, firm, enterprise, franchise, asso­
ciation, state or municipal agency, political subdivision of 
the state, or any other entity. 

(20) "Response action" means a method including removal, 
encapsulation, enclosure, repair, operation, and maintenance 
that protects health and the environment from friable asbestos­
containing materials. 

(21) "School" means an institution for the teaching of 
children that is established and maintained under the laws of 
the state of Montana at public and/or private expense. 

(22) "TWA" (time weighted average) means an average of 
concentrations of airborne contaminants averaged over a speci­
fied period of time. The mathematical formula for a TWA stan­
dard is: 

E Ca Ta + Cb Tb ..... en Tn 
8 

(a) where ca represents a constant concentration over a 
time of Ta measured in hours and Cb represents other constant 
concentration over another time period Tb (hours), etc. 

(23) "TWA (time weighted average) standard" means the 
maximum allowable level of airborne contaminants averaged over 
a specified period of time. 

(24) "TEM" means transmission electron microscopy. 
(25) "PCM" means phase contrast microscopy. 

AUTH: 75-2-503, MCA; IMP: 75-2-503, MCA 

RULE III EXCLUSIONS (1) A private homeowner conducting, 
on his own, an asbestos abatement project in his/her private 
residence where the sole use of such residence is as the home­
owner's domicile, is not subject to the provisions of this sub­
chapter during the period that asbestos-containing material is 
present on the homeowner's private property and the homeowner 
controls or maintains the asbestos-containing material. 

(2) A private homeowner as described in subsection (1) is 
subject to state and federal requirements for proper packaging, 
transport, and delivery to an approved asbestos disposal facil­
ity of asbestos containing material. 
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AUTH: 75-2-503, MCA; IMP: 75-2-503, MCA 

RULE IV EVALUATION OF ASBESTOS HAZARDS IN STRUCTURES 
OTHER THAN PUBLIC OR PRIVATE ELEMENTARY OR SECONDARY SCHOOLS 

{1) In a structure other than a public or private elemen­
tary or secondary school, if the owner or other similarly 
placed person in charge of the structure chooses to evaluate 
the asbestos hazard in the structure through the use of an 
asbestos inspector, the asbestos hazard must be evaluated by 
the asbestos inspector according to the methods contained in 40 
CFR 763.85, 1988 edition, (inspections and reinspectionJ, 40 
CFR 763.86, 1988 edition, (sampling), 40 CFR 763.87, 1988 edi­
tion, (analysis), and 40 CFR 763.88, 1988 edition (assessment). 
The asbestos inspector is solely responsible for failure to 
follow these inspection methods. The owner may be responsible 
under Rule VIII for hiring an asbestos inspector who is not 
accredited. 

(2J{a) Air sampling may not be used by the asbestos in­
spector as the sole means of evaluating the asbestos hazard in 
a structure but may be used in conjunction with the methods 
used in subsection (1) of this rule. 

(b) If air sampling is conducted, a comprehensive visual 
assessment must be used as a part of the asbestos hazard eval­
uation. 

(c) The recommended maximum level for airborne fibers in­
doors in a non-occupational setting should not exceed 0.01 
fibers per cubic centimeter of air (f/cc) for an average of 
five samples collected in a structure during normal conditions 
of building operation. 

(d) Each sample must represent an eight hour time 
weighted average (TWA). 

(e) For each sample collected, the minimum volume of air 
drawn through the collecting filter must be 1,199 liters of air 
for 25 mm filters, or 2,799 liters of air for 37 mm filters. 

(f) Analysis is to be done by phase contrast microscopy 
(PCM) utilizing the National Institute of Occupational Safety 
and Health (NIOSHJ 7400 method published in the NIOSH Manual of 
Analytical Methods, 3rd edition, second supplement, August 
1987. 

(3) The department hereby adopts and incorporates herein 
by reference 40 CFR 763.85 through 40 CFR 763.88, 1988 edition, 
which pertain to, respectively, methods of inspections and 
reinspection, sampling, analysis, and assessment of asbestos 
standards; and, the National Institute of Occupational Safety 
and Health (NIOSH) Manual of Analytical Methods, 3rd edition, 
second supplement, August 1987, which contains a description 
of the 7400 analytical method. A copy of each can be obtained 
from the Occupational Health Bureau at the Department of Health 
and Environmental Sciences, Cogswell Building, Capitol Station, 
Helena, Montana 59620. 
AUTH: 75-2-503, MCA; IMP: 75-2-503, MCA 

RULE V CLEARING ASBESTOS ABATEMENT PROJECTS IN STRUCTURES 
OTHER THAN PUBLIC OR PRIVATE ELEMENTARY OR SECONDARY SCHOOLS 
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(l)(a) At the conclusion of any asbestos abatement pro­
ject performed in a structure other than a public or private 
elementary or secondary school, the asbestos abatement contrac­
tor or the person in charge of the asbestos abatement project, 
such as the owner or manager of a structure, shall ensure that 
the maximum allowable indoor concentration for airborne fibers 
in a non-occupational setting is not more than 0.01 fibers per 
cubic centimeter of air (f/ccJ, represented by an average of 
the results of five air samples. 

(b) Five air samples must be collected by the individual 
described in subsection (2) below to test for maximum allowable 
concentration. 

(c) collection must involve aggressive air sampling tech­
niques such as use of leaf blowers and/or fans placed in a 
setting sufficient to create maximum air disturbance. 

(d) Each sample shall represent an eight hour time 
weighted average (TWA). 

(e) For each sample collected, the minimum volume of air 
drawn through the collecting filter must be 1,199 liters of air 
for 25 mm filters or 2,799 liters of air for 37 mm filters. 

(f) Analysis will be done by phase contrast microscopy 
(PCMJ utilizing .the National Institute of Occupational Safety 
and Health 7400 method contained in the NIOSH Manual of Analyt­
ical Methods, Jrd edition, second supplement, August 1987. 

(2J(a) Air samples must be collected by an asbestos 
abatement contractor, asbestos abatement supervisor, an 
engineer, or industrial hygienist who is not employed by, or 
contractually associated with the asbestos abatement contractor 
or individual in charge of completing the asbestos abatement 
project. 

(b) This requirement does not apply to a holder of an 
annual·permit who receives a permit which contains a condition 
that contractors contractually associated with the facility 
will collect air samples but that asbestos health and safety 
personnel employed by the permit holder will monitor air sam­
pling and ensure that air samples are collected properly. (See 
Rule XXII(4)). 

(3)(a) In the event that the maximum allowable limit for 
airborne fibers is exceeded, the asbestos abatement contractor 
or the person in charge of the asbestos abatement project shall 
ensure that further evaluation is conducted on air samples, 
using TEM analysis as outlined in 40 CFR 763.90(i), 1988 edi­
tion. 

(b) The individual(s) referred to in subsection (2) above 
must conduct the air sampling and TEM analysis. If the TEM 
analysis indicates that the air concentration inside is higher 
than the air concentration outside, as specified in 40 CFR 
763.90(i), 1988 edition, then the asbestos abatement contractor 
or person in charge of the asbestos abatement project must 
repeat the cleaning effort or response action until it is com­
plete. A response action is complete when the requirements of 
the TEM analysis are met or when the air concentration is below 
.01 f/cc as determined by the PCM analysis. 

(c) The PCM analysis method is contained in 29 CFR 1910 
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or 29 CFR 1926.58, 1988 edition, or in the NIOSH 7400 method, 
published in the NIOSH Manual of Analytical Methods, 3rd edi­
tion, second supplement, August 1987. 

(d) The department may grant a waiver from subsection 
(3)(a) through (c) in the event that an environment is chroni­
cally contaminated by fibers and it is determined that the 
asbestos fiber content does not exceed the maximum allowable 
concentration as outlined in 40 CFR 763.90(i), 1988 edition. 

(e) This determination in subsection (3)(d) must be de­
monstrated by the person in charge of the asbestos abatement 
permit by establishing a history of the percentage of asbestos 
fibers contained in samples taken in that environment. The 
history must be established using a method of sampling and 
analysis established by the department. The average percentage 
of asbestos fibers in the air samples taken during the history 
period must be applied as a percentage factor against the 
total fiber concentration shown in the PCM analysis ·to deter­
mine the concentration of airborne asbestos fibers. 

(f) This determination may also be made by any means 
demonstrated to the satisfaction of the department by the per­
son in charge as providing protection of the public health and 
safety equivalent to the standards contained in the analyses. 

(4) The department hereby adopts and incorporates herein 
by reference the National Institute of Occupational Safety and 
Health (NIOSH) Manual of Analytical Methods, 3rd edition, se­
cond supplement, August 1987, which contains a description of 
the 7400 Analytical Method; 40 CFR 763.90(i), 1988 edition, 
which sets forth standards for completion of response actions; 
29 CFR 1910 and 29 CFR 1926.58, 1988 edition, which pertain to 
asbestos standards for general industry and the construction 
industry respectively. A copy of each can be obtained from the 
Occupational Health Bureau at the Department of Health and 
Environmental sciences, Cogswell Building, Capitol Station, 
Helena, Montana 59620. 
AUTH: 75-2-503, MCA; IMP: 75-2-503, MCA 

RULE VI EVALUATION OF ASBESTOS HAZARDS IN PUBLIC OR PRI­
VATE ELEMENTARY OR SECONDARY SCHOOLS (1) In a public or pri­
vate elementary school, the asbestos hazard must be evaluated 
by the school by the appropriate person accredited in an asbes­
tos-type occupation according to the method outlined in 40 CFR 
763.85, 1988 edition, (inspections and reinspection); 40 CFR 
763.86, 1988 edition, (sampling); 40 CFR 763.87, 1988 edition, 
(analysis); 40 CFR 763.88, 1988 edition, (assessment); and 40 
CFR 763.90, 1988 edition, (response actions). 

(2) The department hereby adopts and incorporates herein 
by reference 40 CFR 763.85 through 40 CFR 763.88, 1988 edition, 
and 40 CFR 763.90, 1988 edition, which pertain to, respective­
ly, inspections and reinspection, sampling, analysis, assess­
ment, and response actions. Copies of each may be obtained 
from the Occupational Health Bureau, Department of Health and 
Environmental sciences, Cogswell Building, Capitol Station, 
Helena, Montana 59620. 
AUTH: 75-2-503, MCA; IMP: 75-2-503, MCA 
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RULE VII CLEARING ASBESTOS ABATEMENT PROJECTS IN PUBLIC 
OR PRIVATE ELEMENTARY OR SECONDARY SCHOOLS (1) A public or 
private elementary or secondary school shall ensure that at the 
conclusion of any asbestos abatement project performed within a 
public or private elementary or secondary school structure, 
inspections and/or sampling techniques, analytical techniques 
(PCM and TEM), phasing in of transmission electron microscopy 
(TEM) analysis, and visual inspection are performed and these 
techniques and analysis are performed in accordance with 40 CFR 
763.90 (i}, 1988 edition. 

(2) The department hereby adopts and incorporates herein 
by reference 40 CFR 763.90(i), 1988 edition, which sets forth 
requirements for completion of response actions, a copy of 
which may be obtained from the Occupational Health Bureau, 
Department of Health and Environmental Sciences, Cogswell 
Building, capitol Station, Helena, Montana 59620. 
AUTH: 75-2-503, MCA; IMP: 75-2-503, MCA 

RULE VIII REQUIREMENTS OF ACCREDITATION AND PERMITTING 
FOR PERSONS ENGAGED IN AN ASBESTOS-TYPE OCCUPATION (1) After 
January 1, 1990,. a person may not: 

(a) engage in an asbestos-type occupation unless accredi­
ted in that occupation by the department pursuant to Rule IX; 

(b) conduct an asbestos abatement project without a per­
mit from the department as required in Rule XXI, or violate 
the conditions of the permit; or 

(c) employ under supervision, an individual in an asbes­
tos-type occupation not accredited in that occupation by the 
department or directly sub-contract with an asbestos contractor 
for an asbestos abatement project if such asbestos contractor 
is not accredited by the department. 
AUTH: 75-2-503, MCA; IMP: 75-2-503, 75-2-511, MCA 

RULE IX ACCREDITATION OF ASBESTOS INSPECTOR; ASBESTOS 
MANAGEMENT PLANNER; ASBESTOS ABATEMENT PROJECT DESIGNER; ASBES­
TOS ABATEMENT CONTRACTOR; ASBESTOS ABATEMENT SUPERVISOR; AND 
ASBESTOS WORKER (1) A person seeking accreditation as an as­
bestos inspector, an asbestos management planner, an asbestos 
abatement project designer, an asbestos abatement contractor, 
an asbestos abatement supervisor, or an asbestos abatement 
worker must: 

(a) successfully complete a training course approved by 
the department according to the table set forth in subsection 
(2) of this rule and pass an examination approved by the de­
partment; or 

(b) have successfully completed, prior to January 1, 
1990, the appropriate asbestos-related training course offered 
for each occupation listed in subsection (1) of this rule, 
which course must be approved by the USEPA; and 

(c) submit to the department a properly completed appli­
cation form provided by the department, together with a fee as 
specified in Rule XXIX and a copy of a certification of sat­
isfactory completion from the appropriate department approved 
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course. 
(2) The following asbestos-type occupations must complete 

the following corresponding training course approved by the 
department: 

Certified course 
Asbestos Related Occupation by the Department 
asbestos inspector ....•..............• 3-day training course 
asbestos management planner ..•........ 2-day training course 
asbestos abatement project designer ... 3-day training course 
asbestos abatement contractor ..••..... 4-day training course 
asbestos abatement supervisor ..••....• 4-day training course 
asbestos worker ..•.•.................. 3-day training course 
AUTH: 75-2-503, MCA; IMP: 75-2-503, 75-2-511, MCA 

RULE X RENEWAL OF ACCREDITATION (1) Except as specified 
in subsection (2), accred1tation for each asbestos-type occupa­
tion referred to in Rule IX must be renewed annually by each 
accredited person on or before the one-year anniversary date of 
completion of the appropriate course which the person took for 
accreditation. 

(2) An accreditation may be renewed within 90 days after 
the one-year anniversary date referred to in subsection (1) 
upon submission of a properly completed application form, a 
copy of a refresher course referred to in Rule XX, certifica­
tion of satisfactory completion of the appropriate course, and 
the approved fee to the department. 

(3) A person may not engage in an asbestos-type occupa­
tion after the expiration of his/her accreditation until such 
accreditation is renewed under subsections (1) and (2) by the 
department. 

(4) Each person must submit an application to the depart­
ment for renewal with the appropriate fee as specified in Rule 
XXIX and a copy of the certificate documenting the successful 
completion of the required refresher course for each disci­
pline as set forth in subsections (5) through (7). 

(5) Each applicant for renewal in each asbestos-type 
occupation, except the asbestos inspector, shall attend a 1-day 
refresher course which is approved by the department for the 
specific discipline. 

(6) Asbestos inspectors shall attend a half-day refresher 
course approved by the department; 

(7) Asbestos management planners shall attend the half­
day asbestos inspector refresher course plus an additional 
half-day refresher course on management planning approved by 
the department. 
AUTH: 75-2-503, MCA; IMP: 75-2-503, 75-2-511, MCA 

RULE XI TRAINING COURSE AND EXAMINATION REQUIREMENTS 
(1) After January 1, 1990, a person may not offer a 

training course providing the knowledge necessary for the ac­
creditation of any asbestos-type occupation unless the depart­
ment has approved the training course and examinations given as 
a part of, and at the end of, the course. 

(2) To obtain department approval for a training course, 
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each course must address the topics and subject matter listed 
in Rules XIV through XVIII. 

(3) For purposes of Rules XIV through XVIII, a day of 
training equals eight (8) hours, including short breaks and a 
one hour lunch. 
AUTH: 75-2-503, MCA; IMP: 75-2-503, 75-2-511, MCA 

RULE XII APPLICATION FOR ACCREDITATION OF A TRAINING 
COURSE; CERTIFICATION (1) A person may apply for approval of 
a training course by submitting by certified mail to the de­
partment, Bureau of Occupational Health, all of the following: 

(a) a properly completed written application on forms 
provided by the department; 

(b) a curriculum which satisfactorily addresses the 
course subject matter and topics as specified in this sub-chap-
ter; 

(c) a copy of the course examination and all course ma­
terials (written and visual); 

(d) a copy of an unused or blank certification of satis­
factory completion to be used for certification at the end of 
the course; 

(e) a list of instructors and documentation of the in­
structors' qualifications; 

(f) a description of hands-on training to be used in the 
course; 

(g) a course schedule indicating time allotted and the 
instructor for each subject; 

(h) the appropriate fee due the department for review of 
the course, set forth in Rule XXIX; 

(i) documentation of EPA course approval if the course is 
approved by the EPA under the Asbestos Hazard Emergency Re­
sponse Act (AHERA) 15 u.s.c. 2643 (1986). 

(2) A person providing a training course for an asbestos­
type occupation shall provide a certificate with the elements 
contained in subsection (l)(d) above to all trained persons who 
successfully complete the training course and the examination. 
The certificate shall be numbered and shall include: 

(a) the person's name and address; 
(b) the name and address of the training course sponsor; 
(c) the signature of one course instructor; 
(d) inclusive dates of the training course; 
(e) the name or title of the training course; 
(f) the name and address of the organization which has 

approved the training course; 
(g) a statement that the trainee, by name, has success­

fully passed the examination for the course; and, 
(h) a date indicating when the certificate expires. 

AUTH: 75-2-503, MCA; IMP: 75-2-503, 75-2-511, MCA 

RULE XIII COURSE APPROVAL (1) Training courses, train­
ing course materials, and examinations must be reviewed and 
approved by the department prior to the offering of the course, 
materials, and examination to the public. 

(2) All training course materials and examinations must 
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be submitted to the department at least 45 calendar days prior 
to the proposed date of course presentation. 

(3) The department must be automatically notified of any 
changes in the content of training courses or examinations. If 
there is any change in content of a course or examination, the 
department approval of these changes must be obtained prior to 
accreditation of such course or examination. 

(4) Audits of approved training courses and examinations 
must be conducted by the department on a biannual basis; sub­
sequent to implementation of any course changes, the depart­
ment shall audit the training course. Department audits shall 
result in levying of the appropriate fee as set forth in Rule 
XXXI. 

(5) The department personnel must be afforded the oppor­
tunity to audit any and all asbestos training courses offered 
for accreditation of asbestos-type occupations without tuition 
or cost of materials to the department personnel. 
AUTH: 75-2-503, MCA; IMP: 75-2-503, 75-2-511, MCA 

RULE XIV ASBESTOS INSPECTOR'S COURSE (1) A three-day 
training course given to provide the training component neces~ 
sary for accreditation of an asbestos inspector shall include 
lectures, demonstrations, 4 hours of hands-on training, indi­
vidual respirator fit testing, course review, and a written 
examination which adequately tests for knowledge of subjects 
covered in the course. 

(2) The asbestos inspectors shall adequately address the 
following topics and subject matter within each topic: 

(a) Background information on asbestos including iden-
tification of asbestos, examples and discussion of the uses and 
locations of asbestos in buildings, and physical appearance of 
asbestos. 

(b) Potential health effects related to asbestos expo­
sure, including the nature of asbestos-related diseases; routes 
of exposure; dose-response relationships and the lack of a safe 
exposure level; the synergistic effect between cigarette smok­
ing and asbestos exposure; the latency period for asbestos­
related diseases; and a discussion of the relationship of 
asbestos exposure to asbestosis, lung cancer, mesothelioma, and 
cancer of other organs. 

(c) Functions, qualifications and role of inspectors, in­
cluding discussions of prior experience and qualifications for 
inspectors and management planners; discussions of the func­
tions of an accredited inspector as compared to those of an 
accredited management planner, and discussion of the inspection 
process, including inventory of asbestos-containing material 
(ACM) and physical assessment. 

(d) Legal liabilities and defenses, including comparative 
responsibilities of the asbestos inspector and the asbestos 
management planner; a discussion of comprehensive general lia­
bility policies, claims-made and occurrence policies, environ­
mental and pollution liability policy clauses; applicable state 
of Montana liability insurance requirements; and bonding and 
the relationship of insurance availability to bond availabi-
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lity. 
(e) Understanding the interrelationship between building 

systems, including: 
(i) an overview of common building physical plan layout; 
(ii) heat, ventilation and air conditioning (HVAC) system 

types, physical organization, and where asbestos is found on 
HVAC components; 

(iii) building mechanical systems, their types and organi­
zation, and where to look for asbestos on such systems; 

(iv) inspecting electrical systems, including appropriate 
safety precautions; and 

(v) reading blueprints and as-built drawings. 
(f) Public/employee/building occupant relations, includ­

ing notifying employee organizations about the inspection; 
signs to warn building occupants; tact in dealing with oc­
cupants and the press; scheduling of inspections to minimize 
disruption; and education of building occupants about actions 
being taken. 

(g) Pre-inspection planning and review of previous in­
spection records, including scheduling the inspection and ob­
taining access building record review; identification of prob­
able homogeneous areas from blueprints or as-built drawings; 
consultation with maintenance or building personnel; review of 
previous inspection, sampling, and abatement records of a 
building; and the role of the asbestos inspector in exclusions 
for previously performed inspections. 

(h) Inspecting for friable and non-friable asbestos­
containing material (ACM) and assessing the condition of fri­
able ACM, including procedures to follow in conducting visual 
inspections for friable and non-friable ACM; types of building 
materials that may contain asbestos; touching materials to 
determine friability; open return air plenums and their impor­
tance in heat, ventilation, and air-conditioning (HVAC) 
systems; assessing damage, significant damage, potential 
damage, and potential significant damage; amount of suspected 
ACM, both in total quantity and as a percentage of the total 
area; type of damage; accessibility; material's potential for 
disturbance; known or suspected causes of damage or significant 
damage; and deterioration as assessment factors. 

(i) Bulk sampling/documentation of asbestos, including 
detailed discussion of the "Simplified Sampling Scheme for 
Friable surfacing Materials" (EPA 560/5-85-030a October 1985); 
techniques to ensure sampling in a randomly distributed manner 
for friable surfacing materials; sampling of non-friable mater­
ials; techniques for bulk sampling; sampling of thermal system 
insulation and sampling equipment the inspector should use; 
patching or repair of damage done in sampling; an inspector's 
repair kit; discussion of polarized light microscopy; choosing 
an accredited laboratory to analyze bulk samples; and quality 
control and quality assurance procedures. 

(j) Inspector respiratory protection and personal pro­
tective equipment, including classes and characteristics of 
respirator types; limitations of respirators; proper selection, 
inspection, donning, use, maintenance, and storage procedures 
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for respirators; methods for field testing of the facepiece-to­
face seal (positive and negative pressure fitting tests); qual­
itative and quantitative fit testing procedures; variability 
between field and laboratory protection factors; factors that 
alter respirator fit (e.g., facial hair); the components of a 
proper respiratory protection program; selection and use of 
personal protective clothing; and use, storage, and handling of 
non-disposable clothing. 

(k) Recordkeeping and writing the inspection report, in­
cluding labeling of samples and keying sample identification 
to sampling location; sample labeling recommendations; de­
tailing of ACM inventory; photographs of selected sampling 
areas and examples of ACM condition; and information required 
for inclusion in the management plan by the Toxic Substances 
Control Act (TSCA), Title II, section 203 (i)(1), Pub. L. No. 
99-519, et. ~·· and 40 CFR 763.80 through 40 CFR 763.99, 1988 
edition. 

(1) Regulatory review, including EPA worker protection 
requirements found at 40 CFR Part 763, subpart G, 1988 edition; 
TSCA Title II, Pub. L. No. 99-519, et. ~.;occupational Safe­
ty and Health Administration (OSHA) asbestos construction stan­
dard, 29 CFR 1926.58, 1988 edition; OSHA respirator require­
ments found at 29 CFR 1910.134, 1988 edition; the friable ACM 
in schools rule found at 40 CFR Part 763, subpart F, 1988 edi­
tion; applicable state and local regulations; and differences 
in federal/state requirements where they apply and the effects, 
if any, on public and non-public schools. 

(m) Field trip, including a field exercise which includes 
a walk-through inspection; on-site discussion on information­
gathering and determination of sampling locations; on-site 
practice in physical assessment; and classroom discussion of 
field exercise. 

(n) A review of key aspects of the training course. 
(3) The department hereby adopts and incorporates by 

reference EPA 560/5-85-030a October 1985, which sets forth a 
detailed discussion of the simplified sampling scheme for fri­
able surfacing materials; TSCA Title II, Pub. L. No. 99-519, 
et. ~·· and 40 CFR 763.80 through 40 CFR 763.99, 1988 edi­
tion, which set forth requirements for the management of as­
bestos in schools; 40 CFR Part 763, subparts F and G, 1988 
edition, 29 CFR 1926.58, 1988 edition, and 29 CFR 1910.134, 
1988 edition, which set forth requirements for asbestos worker 
protection and the management of asbestos in schools. A copy 
of each may be obtained from the Occupational Health Bureau, 
Department of Health and Environmental Sciences, Cogswell 
Building, Capitol Station, Helena, Montana 59620. 
AUTH: 75-2-503, MCA; IMP: 75-2-503, 75-2-511, MCA 

RULE XV ASBESTOS MANAGEMENT PLANNERS COURSE (1) A two­
day training course to provide the training component necessary 
for accreditation of an asbestos management planner shall in­
clude lectures, demonstrations, course review, and a written 
examination which adequately tests for knowledge of subjects 
covered in the course. 
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(2) The course for accreditation of an asbestos manage­
ment planner must adequately address the following topics and 
subject matter within each topic: 

(a) Course overview, including the role of the management 
planner; operations and maintenance programs; setting work pri­
orities; and protection of building occupants. 

(b) Evaluation/interpretation of survey results, includ­
ing review of the Toxic Substance control Act (TSCA) Title II 
requirements for inspection and management plans as given in 
section 203(i)(l) of TSCA Title II, Pub. L. No. 99-519, et. 
~·· and 40 CFR 763.85 through 40 CFR 763.93, 1988 edition; 
summarized field data and laboratory results; and comparison 
between field inspector's data sheet with laboratory results 
and site survey. 

(c) Hazard assessment, including amplification of the 
difference between physical assessment and hazard assessment; 
the role of the management planner in hazard assessment; ex­
planation of significant damage, damage, potential damage, and 
potential significant damage; use of a description (or decision 
tree) code for assessment of ACM; assessment of friable ACM; 
and, the relationship of accessibility, vibration sources, use 
of adjoining space, and air plenums and other factors to hazard 
assessment. 

(d) Legal implications, including liability; insurance 
issues specific to planners; liabilities associated with in­
terim control measures, in-house maintenance, repair, and re­
moval; and use of results from previously performed inspec­
tions. 

(e) Evaluation and selection of control options, includ­
ing overview of encapsulation, enclosure, interim operations 
and maintenance, and removal; advantages and disadvantages of 
each method; response actions described via a decision tree or 
other appropriate method; work practices for each response 
action; staging and prioritizing of work in both vacant and oc­
cupied buildings; and the need for containment barriers and de­
contamination in response actions. 

(f) Role of other professionals, including use of indus­
trial hygienists, engineers, and architects in developing tech­
nical specifications for response actions; any requirements 
that may exist for architect sign-off of plans; and team ap­
proach to design of high-quality job specifications. 

(g) Developing an operations and maintenance plan, 
including purpose of the plan; discussion of applicable USEPA 
guidance documents; what actions should be taken by custodial 
staff; proper cleaning procedures; steam cleaning and high 
efficiency particulate aerosol (HEPA) vacuuming; reducing dis­
turbance of ACM; scheduling operation and maintenance for off­
hours; rescheduling or cancelling renovation in areas with ACM; 
boiler room maintenance; disposal of ACM; in-house procedures 
for ACM-bridging and penetrating encapsulants; pipe fittings; 
metal sleeves; polyvinyl chloride (PVC), canvas, and wet wraps; 
muslin with straps; fiber mesh cloth; mineral wool and insula­
ting cement; discussion of employee protection programs and 
staff training; and a case study in developing an operation and 
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management plan (development, implementation process, and prob­
lems that have been experienced). 

(h) Regulatory review, including focusing on the Occupa­
tional safety and Health Administration (OSHA) asbestos con­
struction standard found at 29 CFR 1926.58, 1988 edition; the 
National Emission Standards for Hazardous Air Pollutants 
(NESHAPS) found at 40 CFR Part 61, subparts A (general provi­
sions) and M (National Emission Standards for Asbestos), 1988 
edition; EPA Worker Protection requirements found at 40 CFR 
Part 763, subpart G, 1988 edition; TSCA Title II, Pub. L. No. 
99-519, et. ~.;and applicable state regulations. 

(i) Recordkeeping for the management planner, including 
use of a field inspector's data sheet along with laboratory re­
sults; on-going recordkeeping as a means to track asbestos 
disturbance; and procedures for recordkeeping. 

(j) Assembling and submitting the management plan, 
including management plan requirements in TSCA Title II section 
203(i)(l), Pub. L. No. 99-519, et. ~·· and 40 CFR Part 763, 
1988 edition; and the management plan as a planning tool. 

(k) Financing abatement actions, including economic 
analysis and cost estimates; development of cost estimates; 
present costs of abatement versus future operations and main­
tenance costs; and grants and loans under the Asbestos School 
Hazard Abatement Act, 20 u.s.c. 4011, et. ~· 

(3) A review of key aspects of the training course. 
(4) The department hereby adopts and incorporates by 

reference TSCA Title II section 203(i)(l), Pub. L. No. 99-519, 
et. ~., and 40 CFR 763.85 through 40 CFR 763.93, 1988 edi­
tion, which set forth requirements for inspection and manage­
ment plans for asbestos in schools; 29 CFR 1926.58, 1988 edi­
tion; 40 CFR Part 61, subparts A and M, 1988 edition; 40 CFR 
Part 763, 1988 edition, subpart G; and TSCA Title II, Pub. L. 
No. 99-519, et. ~··which set forth requirements for asbestos 
worker protection, asbestos emissions, and management of asbes­
tos in schools, respectively; and 20 u.s.c. 4011, ~· ~·· 
which sets forth requirements for grants and loans under the 
asbestos school hazard abatement act. A copy of each may be 
obtained from the Occupational Health Bureau, Department of 
Health and Environmental Sciences, Cogswell Building, capitol 
Station, Helena, Montana 59620. 
AUTH: 75-2-503, MCA; IMP: 75-2-503, 75-2-511, MCA 

RULE XVI ASBESTOS ABATEMENT PROJECT DESIGNER'S COURSE 
(1) A three-day training course to provide the training 

component necessary for accreditation of an asbestos abatement 
project designer shall include lectures, demonstrations, a 
field trip, course review, and a written examination which 
adequately tests for knowledge of subjects covered in the 
course. 

(2) The course for accreditation of an asbestos project 
designer shall adequately address the following topics: 

(a) Background information on asbestos, including iden­
tification of asbestos; examples and discussion of the uses and 
locations of asbestos in buildings; and the physical appearance 
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of asbestos. 
(b) Potential health effects related to asbestos expo­

sure, including the nature of asbestos-related diseases; routes 
of exposure; dose-response relationships and the lack of a safe 
exposure level; the synergistic effect between cigarette smok­
ing and asbestos exposure; the latency period of asbestos-re­
lated diseases; and a discussion of the relationship between 
asbestos exposure and asbestosis, lung cancer, mesothelioma, 
and cancer of other organs. 

(c) overview of abatement construction projects, includ­
ing abatement as a portion of a renovation project; Occupation­
al Safety and Health Administration (OSHA) requirements for 
notification of other contractors on a multi-employer site, 
which requirements are set forth at 29 CFR 1926.58, 1988 edi­
tion. 

(d) Safety system design specifications, including con­
struction and maintenance of containment barriers and decon­
tamination enclosure systems; positioning of warning signs; 
electrical and ventilation system lock-out; proper working 
techniques for minimizing fiber release; entry and exit proce­
dures for the work area; use of wet methods; use of negative 
pressure exhaust ventilation equipment; use of high efficiency 
particulate aerosol (HEPA) vacuums; proper clean-up and dis­
posal of asbestos; work practices as they apply to encapsula­
tion, enclosure, and repair; use of glove bags and a demonstra­
tion of glove bag use. 

(e) Field trip, including a visit to an abatement site or 
other suitable building site, on-site discussions of abatement 
design, building walk-through inspection, and discussion fol­
lowing the walk-through. 

(f) Employee personal protective equipment, including the 
classes and characteristics of respirator types; limitations of 
respirators; proper selection, inspection, donning, use, main­
tenance, and storage procedures; methods for field testing of 
the facepiece-to-face seal (positive and negative pressure 
fitting tests); qualitative and quantitative fit testing proce­
dures; variability between field and laboratory protection 
factors; factors that alter respirator fit (e.g., facial hair); 
components of a proper respiratory protection program; selec­
tion and use of personal protective clothing; use, storage, and 
handling of non-disposable clothing; and regulations covering 
personal protective equipment. 

(g) Additional safety hazards, including hazards encount­
ered during abatement activities and how to deal with them, 
such as electrical hazards, heat stress, air contaminants 
other than asbestos, fire and explosion hazards. 

(h) Fiber aerodynamics and control, including aerodynamic 
characteristics of asbestos fibers; importance of proper con­
tainment barriers; settling time for asbestos fibers; wet meth­
ods in abatement; aggressive air monitoring following abate­
ment; aggressive air movement and negative pressure exhaust 
ventilation as a clean-up method. 

(i) Designing abatement solutions, including discussions 
of removal, enclosure, and encapsulation methods; and asbestos 
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waste disposal. 
(j) Budgeting/cost estimation, including development of 

cost estimates; present costs of abatement versus future opera­
tions and maintenance costs; and setting priorities for 
abatement jobs to reduce cost. 

(k) Writing abatement specifications, including means and 
methods specifications versus performance specifications; de­
sign of abatement in occupied buildings; modification of guide 
specifications to a particular building; worker and building 
occupant health/medical considerations; replacement of ACM with 
non-asbestos substitutes; and clearance of work area after 
abatement; air monitoring for clearance. 

{1) Preparing abatement drawings, including use of as­
built drawings; use of inspections photographs and on-site 
reports; and particular problems in abatement drawings. 

{m) contract preparation and administration. 
{n) Legal/liabilities/defenses, including insurance con­

siderations; bonding; hold harmless clauses; use of abatement 
contractor's liability insurance; and claims-made versus 
occurrence policies. 

{o) Replacement of asbestos with asbestos-free substi­
tutes. 

{p) Role of other consultants, including development of 
technical specification sections by industrial hygienists or 
engineers; and the multi-disciplinary team approach to abate­
ment design. 

{q) Occupied buildings, including special design proce­
dures required in occupied buildings; education of occupants; 
extra monitoring recommendations; staging of work to minimize 
occupant exposure; and scheduling of renovation to minimize 
exposure. 

{r) Relevant federal, state, and local regulatory re­
quirements, procedures and standards, including: 

(i) requirements of the Toxic Substance Control Act 
(TSCA) Title II, Pub. L. No. 99-519, et. ~·· and 40 CFR 763, 
1988 edition; 

(ii) 40 CFR Part 61, National Emission Standards for Haz­
ardous Air Pollutants (NESHAPS), subparts A (general provi­
sions) and M (national emission standard for asbestos), 1988 
edition; 

(iii) OSHA standards for permissible exposure to airborne 
concentrations of asbestos fibers and respiratory protection 
found in 29 CFR 1910.134, 1988 edition; 

{iv) EPA worker protection rule, found at 40 CFR Part 
763, subpart G, 1988 edition; and 

(v) the OSHA asbestos construction standard found at 29 
CFR 1926.58, 1988 edition. 

(s) A review of key aspects of the training course. 
(3) The department hereby adopts and incorporates by 

reference 29 CFR 1926.58, 1988 edition, which pertains to OSHA 
asbestos standards for the construction industry; TSCA Title 
II, Pub. L. No. 99-519, et. ~.; 40 CFR 763, 1988 edition; 40 
CFR Part 61, subparts A and M, 1988 edition; 29 CFR 1910.134, 
1988 edition; 40 CFR Part 763, subpart G, 1988 edition; and 29 

MAR Notice No. 16-2-359 21-11/9/89 



-1756-

CFR 1926.58, 1988 edition, which set forth, respectively, re­
quirements for management of asbestos in schools, asbestos 
emissions, asbestos worker protection, and asbestos standards 
for the construction industry. A copy of each may be obtained 
from the Occupational Health Bureau, Department of Health and 
Environmental Sciences, Cogswell Building, Capitol Station, 
Helena, Montana 59620. 
AUTH: 75-2-503, MCA; IMP: 75-2-503, 75-2-511, MCA 

RULE XVII ASBESTOS ABATEMENT CONTRACTOR'S AND SUPERVI-
SOR'S COURSE: (1) A four-day training course given to provide 
the training component necessary for accreditation of an asbes­
tos ~batement contractor and/or an asbestos abatement super­
visor shall include lectures, demonstrations, 6 hours of hands­
on training, individual respirator fit testing, course review, 
and a written examination which adequately tests for knowledge 
of subjects covered in the course. 

(2) The course for accreditation of an asbestos abatement 
contractor or an asbestos abatement supervisor shall adequately 
address the following topics and subject matter within each 
topic: 

(a) The physical characteristics of asbestos and asbes­
tos-containing materials, including identification of asbestos, 
aerodynamic characteristics, typical uses, physical appearance, 
a review of hazard assessment considerations, and a summary of 
abatement control options. 

(b) Potential health effects related to asbestos expo­
sure, including the nature of asbestos-related diseases; routes 
of exposure; dose-response relationships and the lack of a safe 
exposure level; synergism between cigarette smoking and asbes­
tos exposure; and the latency period for disease. 

(c) Employee personal protective equipment, including 
classes and characteristics of respirator types; limitations of 
respirators and their proper selection, inspection, donning, 
use, maintenance, and storage procedures; methods for field 
testing of the facepiece-to-face seal (positive and negative 
pressure fitting tests); qualitative and quantitative fit test­
ing procedures; variability between field and laboratory pro­
tection factors; factors that alter respirator fit (e.g., fa­
cial hair); the components of a proper respiratory protection 
program; selection and use of personal protective clothing; 
use, storage, and handling of non-disposable clothing; and 
regulations covering personal protective equipment. 

(d) State-of-the-art work practices, including proper 
work practices for asbestos abatement activities; descriptions 
of proper construction and maintenance of barriers and decon­
tamination enclosure systems; positioning of warning signs; 
electrical and ventilation system lockout; proper working tech­
niques for minimizing fiber release; use of wet methods; use of 
negative pressu~e ventilation equipment; use of high efficiency 
particulate air (HEPA) vacuums; proper clean-up and disposal 
procedures; work practices for removal, encapsulation, enclo­
sure, and repair; emergency procedures for sudden releases; 
potential exposure situations; transport and disposal proce-
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dures; and recommended and prohibited work practices. Discus­
sion of new abatement-related techniques and methodologies may 
be included. 

(e) Personal hygiene, including entry and exit procedures 
for the work area; use of showers; avoidance of eating, 
drinking, smoking, and chewing (gum or tobacco) in the work 
area; and potential exposures, such as family exposure. 

(f) Additional safety hazards, including hazards encount­
ered during abatement activities and how to deal with them, 
such as electrical hazards, heat stress, air contaminants 
other than asbestos, fire and explosion hazards, scaffold and 
ladder hazards, slips, trips, and falls, and confined spaces. 

(g) Medical monitoring, including Occupational Safety and 
Health Administration (OSHA) requirements for a pulmonary func­
tion test, chest x-rays, and a medical history for each em­
ployee. 

(h) Air monitoring, including procedures to determine 
airborne concentrations of asbestos fibers; a description of 
aggressive sampling; sampling equipment and methods; reasons 
for air monitoring; types of samples; and interpretation of 
results, specifically from analysis performed by polarized 
light, phase-contrast, and electron microscopy analyses. 

(i) All relevant federal, state, and local regulatory 
requirements, procedures, and standards, including: 

(i) requirements of the Toxic Substance control Act 
(TSCA) Title II, Pub. L. No. 99-519, ~· ~·• and 40 CFR Part 
763, 1988 edition; 

(ii) 40 CFR Part 61, National Emission Standards for Haz­
ardous Air Pollutants CNESHAPS), subparts A (general provi­
sions) and M (national emission standard for asbestos), 1988 
edition; 

(iii) the OSHA asbestos construction standard found in 29 
CFR 1926.58, 1988 edition; 

(iv) OSHA standards for permissible exposure to airborne 
concentrations of asbestos fibers and respiratory protection 
found in 29 CFR 1910.134, 1988 edition; 

(v) EPA worker protection requirements found in 40 CFR 
Part 763, subpart G, 1988 edition. 

(j) Respiratory protection programs and medical surveil­
lance programs. 

(k) Insurance and liability issues, including contractor 
issues; worker's compensation coverage and exclusions; third­
party liabilities and defenses; insurance coverage and exclu­
sions. 

(1) Recordkeeping for asbestos abatement projects, 
including records required by federal, state, and local regula­
tions; and records recommended for legal and insurance pur­
poses. 

(m) Supervisory techniques for asbestos abatement activi­
ties, including supervisory practices to enforce and reinforce 
the required work practices and discourage unsafe work prac­
tices. 

(n) Contract specifications, including discussion of key 
elements that are included in contract specifications. 
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(ol A review of key aspects of the training course. 
(3) The department hereby adopts and incorporates by 

reference TSCA Title II, Pub. L. No. 99-519, et. ~.; 40 CFR 
Part 763, 1988 edition; 40 CFR Part 61, subpart A and M, 1988 
edition; 29 CFR 1926.58, 1988 edition; and 29 CFR 1910.134, 
1988 edition, which set forth, respectively, requirements for 
asbestos management in schools, asbestos emissions, worker 
protection, asbestos standards for the construction industry, 
and asbestos standards for general industry. A copy of each 
may be obtained from the Occupational Health Bureau, Department 
of Health and Environmental Sciences, Cogswell Building, Capi­
tol Station, Helena, Montana 59620. 
AUTH: 75-2-503, MCA; IMP: 75-2-503, 75-2-511, MCA 

RULE XVIII ASBESTOS ABATEMENT WORKER'S COURSE (1) A 
three-day training course to provide the training component 
necessary for accreditation of an asbestos abatement worker 
shall include lectures, demonstrations, 6 hours of hands-on 
training, individual respirator fit testing, course review, and 
a written examination which adequately tests for knowledge of 
subjects covered in the course. 

(2) The course for accreditation of an asbestos abatement 
worker shall adequately address the following topics: 

(a) Physical characteristics of asbestos, including iden­
tification of asbestos, aerodynamic 'characteristics, typical 
uses, physical appearance, and a swnmary of abatement control 
options. 

(b) Potential health effects related to asbestos expo­
sure, including the nature of asbestos-related diseases, routes 
of exposure, dose-response relationships and the lack of a safe 
exposure level; synergism between cigarette smoking and asbes­
tos exposure; and the latency period for disease. 

(c) Employee personal protective equipment, including 
classes and characteristics of respirator types; limitations of 
respirators and their proper selection, inspection, donning, 
use, maintenance, and storage procedures; methods for field 
testing of the facepiece-to-face seal (positive and negative 
pressure fitting tests); qualitative and quantitative fit test­
ing procedures; variability between field and laboratory pro­
tection factors; factors that alter respirator fit (e.g., fa­
cial hair); the components of a proper respiratory protection 
program; selection and use of personal protective clothing; 
use, storage, and handling of non-disposal clothing; and regu­
lations covering personal protective equipment. 

(d) State-of-the-art asbestos abatement practices, in­
cluding descriptions of proper construction and maintenance of 
barriers and decontamination enclosure systems; positioning of 
warning signs; electrical and ventilation system lock-out; 
proper working techniques for minimizing fiber release; use of 
wet methods; use of negative pressure ventilation equipment; 
use of high efficiency particulate air (HEPA) vacuums; proper 
clean-up and disposal procedures; work practices for removal, 
encapsulation, enclosure, and repair; emergency procedures for 
sudden releases; potential exposure situations; transport and 

21-11/9/89 111\R Notice No. 16-2-359 



-1759-

disposal procedures; and recommended and prohibited work 
practices. 

(e) Personal hygiene, including entry and exit procedures 
for the work area; use of showers; avoidance of eating, 
drinking, smoking, and chewing (gum or tobacco) in the work 
area; and potential exposures, such as family exposure. 

(f) Additional safety hazards, including hazards encount­
ered during abatement activities and how to deal with them, 
such as electrical hazards, heat stress, air contaminants 
other than asbestos, fire and explosion hazards, scaffold and 
ladder hazards, slips, trips, and falls, and confined spaces. 

(g) Medical monitoring, including Occupational Safety and 
Health Administration (OSHA) requirements for a pulmonary func­
tion test, chest x-rays and a medical history for each em­
ployee. 

(h) Air monitoring, including procedures to determine 
airborne concentrations of asbestos fibers, focusing on how 
personal air sampling is performed and the reasons for it. 

(i) Establishment of respirator protection programs. 
(j) Relevant federal, state, and local regulatory re­

quirements, procedures and standards, with particular atten­
tion directed at relevant EPA, OSHA, and state regulations 
concerning asbestos workers. 

(k) A review of key aspects of the training course. 
AUTH: 75-2-503, MCA; IMP: 75-2-503, 75-2-511, MCA 

RULE XIX EXAMINATIONS (1) Regarding the examinations 
given as a part of each course referred to in Rules XIV through 
XVIII, the following requirements must be met in each disci­
pline: 

(a) For asbestos inspectors, the examination given must 
include 50 multiple choice questions with a passing score of at 
least 70 percent. 

(b) For asbestos management planners, the examination 
given must include 50 multiple choice questions with a passing 
score of at least 70 percent. 

(c) For asbestos abatement project designers, the 
examination given must include 100 multiple choice questions 
with a passing score of at least 70 percent. 

(d) For asbestos abatement contractors and supervisors, 
the examination given must include 100 multiple choice ques­
tions with a passing score of at least 70 percent. 

(e) For asbestos abatement workers the examination given 
must include 50 multiple choice questions with a passing score 
of at least 70 percent. 

(2) All examinations for each asbestos-type occupation 
must be closed book. 
AUTH: 75-2-503, MCA; IMP: 75-2-503, 75-2-511, MCA 

RULE XX REFRESHER COURSES (1) After January 1, 1990, a 
person may not offer a refresher course providing the knowledge 
necessary for renewal of accreditation under Rule X unless the 
department has approved the refresher course. 

(2) As a condition of approval of a refresher course for 
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each asbestos-type occupation, the 
cuss changes in federal and state 
state-of-the-art procedures, and 
initial training course. 

refresher course must dis­
regulations, developments in 
review key aspects of the 

(3) Refresher courses must be approved by the department 
through submission to the department of a completed application 
form furnished by the department together with a fee as set 
forth in Rule XXX. The application form will require infor­
mation regarding the subject matter to be taught in the re­
fresher course, the course materials to be used, the in­
structors teaching the refresher course, and instructors' 
qualifications. 
AUTH: 75-2-503, MCA; IMP: 75-2-503, 75-2-511, MCA 

RULE XXI ASBESTOS ABATEMENT PROJECT PERMITS (1) No per­
son in charge of an asbestos abatement project may engage in 
the asbestos abatement project after January 1, 1990 without an 
asbestos abatement project permit issued by the department. No 
person in charge of an asbestos abatement project may perform 
work after January 1, 1990 on asbestos-containing material 
which is an integral part of a continuous surface exceeding 3 
square feet or 3 feet of thermal system insulation per calendar 
year without an asbestos abatement project permit issued by the 
department. 

(2) In order to obtain an asbestos abatement project 
permit, a person must submit to the department, by certified 
mail, all of the following: 

(a) A properly completed application for a permit on 
forms provided by the department; 

(b) A description of the structure and the asbestos 
abatement project to be performed, and exact dates the asbestos 
work will be performed; 

(c) A signed statement that all work performed under 
authorization of the requested permit will be performed in ac­
cordance with 29 CFR 1926.58, 1988 edition, including all ap­
pendices, and with 40 CFR Part 763, 1988 edition, 40 CFR 
763.120, 1988 edition, 40 CFR 763.121, 1988 edition, and 40 CFR 
763.124, 1988 edition. 

(d) A list of accredited asbestos abatement workers and 
asbestos abatement supervisors who will be performing func­
tions on the project, including their accreditation ID number 
and course sponsor; 

(e) A signed statement indicating that removed asbestos 
will be disposed of at an approved asbestos disposal facility, 
the name and location of the facility, and the entity which has 
approved the asbestos disposal facility; and 

(f) The required fee to be paid to the department for 
issuance of a permit as set forth in Rule XXVIII. 

(3) All asbestos abatement projects shall be performed in 
accordance with 29 CFR 1926.58, 1988 edition, including all 
appendices, and with 40 CFR 763.120, 1988 edition, and 40 CFR 
763.121, 1988 edition. 

(4) All asbestos 
project must be properly 
21-11/9/89 
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disposal facility. Proper disposal must be done in accordance 
with the provisions outlined in Federal Register Vol. 54, No. 6 
(January 10, 1989). 

(5) Application for an asbestos abatement project permit 
does not relieve the applicant of responsibility with regard to 
any applicable federal or state notification requirements. 

(6) If the time during which an asbestos abatement pro­
ject is to be performed changes, the asbestos contractor shall 
notify the department of such change by telephone at least 24 
hours prior to: 

(a) implementation of the new scheduled date; or 
(b) the original scheduled date, whichever comes first. 

This notification must be followed by written notification to 
the department of the newly scheduled dates within 72 hours of 
the telephone call. If the dates are substantively different, 
the department may require the permit holder to amend his per­
mit. 

(7) For an asbestos abatement project which costs $3000 
or less, the department shall issue an asbestos abatement pro­
ject permit within 7 calendar days following the receipt of a 
properly completed permit application and the required fee 
under Rule XXVIII. 

(8) No person engaged in a permitted asbestos abatement 
project may violate the conditions of the permit. 

(9) The department hereby adopts and incorporates by 
reference 29 CFR 1926.58, 1988 edition, including all appen­
dices; 40 CFR Part 763, 1988 edition, 40 CFR 763.120, 1988 
edition, 40 CFR 763.121, 1988 edition, and 40 CFR 763.124, 1988 
edition, which set forth requirements for asbestos standards 
for the construction industry and worker protection; and 
Federal Register Vol. 54, Nov. 6 (January 10, 1989) which sets 
forth requirements for transportation and disposal of asbestos­
containing material. A copy of each may be obtained from the 
Occupational Health Bureau, Department of Health and Environ­
mental sciences, Cogswell Building, Capitol Station, Helena, 
Montana 59620. 
AUTH: 75-2-503, MCA; IMP: 75-2-503, 75-2-511, MCA 

RULE XXII ANNUAL PERMITS (1) The owner and/or operator 
of a facility that maintains an asbestos health and safety 
program which incorporates standard operating procedures for 
employees involved in asbestos abatement projects in accordance 
with 29 CFR 1926.58, 1988 edition, including all appendices, 
and with 40 CFR 763.120, 1988 edition, 40 CFR 763.121, 1988 
edition, and 40 CFR 763.124, 1988 edition, and which facility 
continuously employs asbestos workers accredited by the depart­
ment, may apply to the department for an annual permit for the 
facility. An annual permit authorizes the facility to conduct 
asbestos abatement projects within the confines of the facil­
ity's controlled area during the period for which the permit is 
in force. 

(2) The owner 
tracts with outside 
abatement projects 

and/or operator of a facility which con­
contractors for performance of asbestos 

within the confines of the facility's con-
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trolled area may apply for an annual permit for the facility. 
As conditions for the annual permit, an outside contractor and 
his employees must be made subject to the facility's health 
and safety program, and the application must meet all other re­
quirements for an annual permit. An annual permit may retain 
only one primary contractor as a condition to the initial an­
nual permit. An annual permit does not apply to asbestos 
abatement projects being performed by contractors who are not 
named on the annual permit. The owner or operator of a fac­
ility may apply for an amendment to an annual permit in which 
the permit holder would be allowed to retain additional outside 
contractors or to change the primary contractor named on the 
initial annual permit. Application for amendment to an annual 
permit is subject to a fee as outlined in Rule XXVIII and must 
be submitted in writing to the department. 

(3) The owner and/or operator of a facility may apply to 
the department on its permit application for the right to col­
lect air samples through a contractor who is contractually 
related to the facility, contrary to the provisions of Rule 
V(2)(a), if the owner and/or operator agrees as a condition of 
the permit to direct health and safety personnel to monitor air 
sampling and to ensure that air samples are collected properly. 

(4) Receipt of an annual permit does not relieve the 
holder of the permit from compliance with state and federal re­
quirements pertaining to asbestos abatement project notifica­
tion. 

(5) A facility owner and/or operator must make applica­
tion for renewal of an annual permit on an annual basis. 

(6) The owner and/or operator of a facility making ap­
plication for an annual permit must submit to the department, 
by certified mail, all of the following: 

(a) A properly completed application on forms provided by 
the department; 

(b) A description of the structure and the asbestos work 
to be performed, and a copy of the facility's health and safe­
ty program on asbestos; 

(c) A signed statement that all work performed under 
authorization of the requested annual permit will be performed 
in accordance with 29 CFR 1926.58, 1988 edition, including all 
appendices, and with 40 CFR 763.120, 1988 edition, and 40 CFR 
763.121, 1988 edition. 

(d) A signed statement indicating that all work will be 
performed by asbestos abatement workers and supervisors accred­
ited by the department;. 

(e) A signed statement indicating that removed asbestos 
will be disposed of at an approved disposal facility, the name 
and location of the facility, and the entity which has approved 
the facility; and 

If) The required fee for receipt of a permit from the 
department as set forth in Rule XXVIII. 

(7) The department hereby adopts and incorporates by 
reference 29 CFR 1926.58, 1988 edition, 40 CFR 763.120, 1988 
edition, 40 CFR 763.121, 1988 edition, and 40 CFR 763.124, 1988 
edition, which set forth, respectively, requirements for ashes-
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tos standards for the construction industry and worker protec­
tion. A copy of each may be obtained from the Occupational 
Health Bureau, Department of Health and Environmental Sciences, 
Cogswell Building, capitol Station, Helena, Montana 59620. 
AUTH: 75-2-503, MCA; IMP: 75-2-503, 75-2-504, MCA 

RULE XXIII EMERGENCY ASBESTOS PROJECT PERMITS (1) In an 
emergency situation where there is an immediate danger to life, 
health or the environment, property, or facility operation, a 
person seeking a permit shall provide the department an appli­
cation for an asbestos abatement project permit within five 
days of the initiation of the project. The application shall 
be accompanied with a description of the emergency situation 
and the reasons why the permit was not sought prior to initia­
tion of the project. This rule does not apply to a facility 
operating with a valid annual permit. 
AUTH: 75-2-503, MCA; IMP: 75-2-503, MCA 

RULE XXIV ASBESTOS ABATEMENT PROJECT CONTROL MEASURES 
(1) An accredited asbestos abatement supervisor shall be 

physically present at all times at the work-site where a per­
mitted asbestos abatement project is being performed. The 
asbestos abatement supervisor must be accessible to all 
workers. 

(2) On-site air ~onitoring must be conducted by an ac­
credited contractor/supervisor. 
AUTH: 75-2-503, MCA; IMP: 75-2-503, MCA 

RULE XXV RECORDKEEPING (1) A 
bestos abatement project shall retain 
abatement project and shall make the 
department at any reasonable time. 

person performing an as­
a record of each asbestos 
record available to the 

(2) Records required by this sub-chapter must be kept 
for a minimum of 30 years. These records shall include but not 
be limited to the following: 

(a) The name, address, and accreditation ID number of the 
individual who supervised the asbestos abatement project, and 
of each employee or agent who worked on the project; 

(b) The location and description of the project and the 
amount of asbestos that was enclosed, removed, or encapsu­
lated; 

(c) The starting and completion dates of each instance of 
enclosure, removal, or encapsulation; 

(d) A summary of the procedures that were used to comply 
with all applicable standards; 

(e) The name and address of each asbestos disposal site 
where the waste which contained asbestos was deposited. Hold­
ers of annual permits are not required to maintain records 
(designating where wastes are deposited) pertaining to specific 
asbestos abatement projects, but holders of annual permits 
shall maintain records of each shipment of waste containing 
asbestos; 

(f) A receipt from the asbestos disposal site indicating 
the amount of asbestos that was deposited at the asbestos dis-
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posal site and the date of the deposit. Holders of annual 
permits are not required to maintain records pertaining to 
specific asbestos abatement projects, but shall maintain 
records for each shipment of waste containing asbestos; 

(g) Transportation manifest records as outlined in Fed­
eral Register Vol. 54, No. 6 (January 10, 1989). 

(3) The department hereby adopts and incorporates by 
reference Federal Register Vol. 54, Nov. 6 (January 10, 1989) 
which pertains to transportation and disposal of asbestos con­
taining materials. A copy of Federal Register Vol. 54, No. 6 
(January 10, 1989) may be obtained from the Occupational Health 
Bureau, Department of Health and Environmental Sciences, Cogs­
well Building, Capitol Station, Helena, Montana 59620. 
AUTH: 75-2-503, MCA; IMP: 75-2-503, 75-2-513, MCA 

RULE XXVI INSPECTIONS (1) A person performing or in 
charge of an asbestos abatement project shall: 

(a) Afford the department, at all reasonable times, the 
opportunity to inspect the site of the asbestos abatement pro­
ject; and 

(b) Make records maintained pursuant to this sub-chapter 
available to the department upon reasonable request for inspec­
tion and copying. 

(2) Department inspectors may consult privately with 
workers concerning matters of occupational exposure to asbestos 
and other matters related to the applicable provisions of this 
sub-chapter, to the extent the inspectors deem necessary for 
the conduct of an effective and thorough inspection. 

(3) Accreditation credentials and a photo ID of persons 
involved in an asbestos abatement project must be available at 
the asbestos abatement project site at all times and must be 
made available to the department upon request for inspection. 

(4) For the purposes of payment of a fee for receipt of a 
permit, the fee paid for receipt of a permit may cover one 
inspection of an asbestos abatement project being conducted by 
the department as a component of the permitting process. If 
any additional inspections are conducted by the department, the 
person in charge of the asbestos abatement project or the as­
bestos contractors must pay an additional inspection fee to the 
department as set forth in Rule XXVIII. 
AUTH: 75-2-503, MCA; IMP: 75-2-503, MCA 

RULE XXVII RECIPROCITY (1) Each applicant for accredi­
tation in an asbestos-type occupation who is accredited in 
another state may request accreditation from the department 
based upon accreditation requirements of the state where the 
applicant is accredited. The department shall evaluate the re­
quirements for accreditation in the other state, and may pro­
vide an accreditation if the requirements for accreditation in 
the other state are equal to, or more stringent than, the ac­
creditation requirements under this sub-chapter. 
AUTH: 75-2-503, MCA; IMP: 75-2-503, MCA 
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RULE XXVIII FEES FOR PERMITS (1) Applicants for permits 
must pay a permit fee to the department upon application for a 
permit as follows: 

(a) asbestos abatement project permit: 
(i) contract volume for asbestos abatement range: 

$0-$3,000 .............................. 3% of contract volume 
$3,001-$10,000 .............. $15 plus 2.5% of contract volume 
$10,001-$50,000 ............ $40 plus 2.25% of contract volume 
$50,001-$100,000 ............. $165 plus 2% of contract volume 
$100,001-$500,000 .......... $665 plus 1.5% of contract volume 
greater than $500,000 ...... $3,165 plus 1% of contract volume 

(b) annual permit ............................... $1,000 
(c) annual permit with one outside contractor ... $1,500 
(d) additional ins~ections of asbestos abatement 

project premises ........................................ $300 
(e) amendments to annual permit ................... $300 

AUTH: 75-2-503, MCA; IMP: 75-2-503, 75-2-504, MCA 

RULE XXIX ACCREDITATION & ACCREDITATION RENEWAL APPLICA­
TIONS (1) All persons seeking accreditation in an asbestos­
type occupation or renewal of accreditation in an asbestos-type 
occupation must pay a fee for accreditation or renewal for each 
accreditation or renewal as follows: 

(a) asbestos inspector ............................. $100 
(b) asbestos management planner .................... $100 
(c) asbestos abatement project designer ............ $100 
(d) asbestos contractor ............................ $100 
(e) asbestos abatement supervisor .................. $50 
(f) asbestos worker . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ 2 5 
(2) For accreditation and renewal in more than one dis­

cipline with an application for each simultaneously submitted 
to the department, the fee is $200 or the total of the individ­
ual discipline fees, whichever is less. 
AUTH: 75-2-503, MCA; IMP: 75-2-503, MCA 

RULE XXX COURSE APPROVAL (1) All persons seeking ap­
proval of courses must pay to the department the following 
amounts: 

(a) course approval ................................ $750 
(b) course changes ................................. $300 

AUTH: 75-2-503, MCA; IMP: 75-2-503, MCA 

RULE XXXI COURSE AUDITS (1) All audits of approved 
training courses and refresher courses are subject to the 
following fees, which must be paid by persons offering such 
courses to the department after the audit: 

(a) asbestos inspector course ...................... $600 
(b) asbestos management planner course .........•... $425 
(c) asbestos abatement project designer course ..... $600 
(d) asbestos abatement contractor/supervisor 

course .......•..........••..•......................•••. $1,200 
(e) asbestos ?batement worker course ............... $600 
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(f) two or more courses presented in conjunction . $1,500 
(g) refresher course ............................... SSOO 

AUTH: 75-2-503, MCA; IMP: 75-2-503, MCA 

RULE XXXII PENALTY (1) In addition to all statutory 
remedies available upon discovering a violation of this sub­
chapter or of sections 75-2-501 through 75-2-514, MCA, the de­
partment may initiate a compliance action in the form of a 
written administrative order, which order shall cite the viola­
tion, state the required corrective action, and state any ad­
ministrative action which is being taken by the department, if 
any, actions which may include suspension, denial, revocation 
of a person's accreditation, or issuance of an order to stop 
work on the asbestos abatement project. 

(2) If a violation is deemed severe in the opinion of 
the department, a written order stating the violation and es­
tablishing the corrective action may be issued to the asbestos 
abatement project supervisor at the work site. 

(3) If violations in a written order are not corrected, 
or if other requirements of an order issued by the department 
are not adhered to, the department may seek civil and criminal 
penalties as provided for in statute. 
AUTH: 75-2-503. MCA; IMP: 75-2-503, 75-2-514, MCA 

4. These rules are being proposed to implement the de­
partment's rulemaking and administrative responsibilities under 
sections 75-2-501 through 75-2-514, MCA, and to bring the de­
partment into compliance with federal law. 

5. Interested persons may submit their data, views, or 
arguments concerning the proposed rules, either orally or in 
writing, at the hearing. written data, views, or arguments may 
also be submitted to Tom Ellerhoff, Department of Health and 
Environmental Sciences, Cogswell Building, Capitol Station, 
Helena, Montana 59620, no later than December 7, 1989. 

6. Tom Ellerhoff, at the above address, has been des­
ignated to preside over and conduct the hearing. 

~~tbir 
Certified to the Secretary of State October 30 1989 
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BEFORE THE DEPARTMENT OF INSTITUTIONS 
OF THE STATE OF MONTANA 

In the matter of the proposed 
amendment of Rule 20.7.102 
which sets forth the prisoner 
application procedure for the 
supervised release program. 

NOTICE OF PROPOSED AMENDMENT 
OF RULE 20.7.102, Prisoner 
Application Procedure, Gen­
eral Statute Requirement 

TO: All Interested Persons 

No Public Hearing 
Contemplated 

1. On December 21, 1989, the Department of Institutions 
proposes to amend rule 20.7.102 which sets forth the prisoner 
application procedure for the supervised release program. 

2. The rule as proposed to be amended provides as 
follows: 

20.7.102 PRISONER APPLICATION PROCEDURE, GENERAL STATUTE 
REQUIREMENTS ( 1) Any prisoner confined in the state prison, 
except a prisoner serving a sentence imposed under 46-18-202(2), 
may make an application to participate in the supervised release 
program: 

(a) remains the same. 
(b) remains the same. 
(c) if he has served at least one-half of the time 

required to be considered for parole and not more than 1524 
months remain before he is eligible for parole if his date of 
crime is after October 1, 1981. 

(2) 6ridClassification Instruments - the prisoner will be 
rated by a scored profile chart~ of risk behavioral and needs 
soei:al issues. In order to be eligible the applicant must 
achieve 66%--o-~-k.fle--total-~.i-b-}e-~-e.a score within the 
minimum risk category. A score of 0-7 on the risk scale and 0-
14 on the needs scale constitute a minimum classification. An 
applicant must obtain a minimum score on each scale. Applicants 
who qualify may then appear before the board for a subjective 
interview. Eri:teri:a-are: 

tat f~sti:tMti:o~al-adjMstme~t. 
tbt Werk-habits-wne~-em~leyed. 
tet Pesi:tive-sM~~ert-systems• 
tdt BrM~-a~d-aleonel-nistory. 
tet €ommM~ity-ri:sk• 
tft Esea~es. 
t~t Respe~sibi%i:ty-£er-sel£• 
tnt ee~sMMerfdemesti:e-skills• 
tit A~e-Faeter. 
t3t ftem-~~--above-~~~-~-be-~-as-~--()-~-tne 

~rid-{~~~~-~-~~~~v}ew~~-a~-~~ieeflk-~-a-drtt~faleehol 
treatme~t-~re~raMs• 

(a), (b), and. (c) remain the same. 
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( 3) tH The griel--scor-i-ng- classification system will not be 
usea-linder the following special conditions: 

(5) and (6) remain the same but will be renumbered. 

AUTH: 46-23-405 MCA IMP: 46-23-411 MCA 

) . It is anticipated that the proposed rule change will 
result in increased participation in the supervised release 
program. The classification system proposed was designed with 
the guidance of the National Institute of Corrections and is 
based in sound research which reliably predicts risk of future 
criminal behavior. The previous "grid" eliminated most 
applicants due to a non-scientific emphasis on a few 
sociological factors. 

4. Interested parties may submit their data, views, or 
arguments concerning the proposed amendments in writing to the 
Legal Unit, Department of Institutions, 1539 11th Avenue, 
Helena, Montana 59620, no later than December 11, 1989. 

5. If a person .who is directly affected by the proposed 
amendments wishes to express his data, views, and arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to the Legal unit, Department of 
Institutions, 1539 11th Avenue, Helena, Montana 59620, no later 
than December 11, 1989. 

6. If the Department receives requests for a public 
hearing on the proposed amendment from either 10% or 25, 
whichever is less, of the persons who are directly affected by 
the proposed amendment; from the Administrative Code Committee 
of the legislature, from a governmental subdivision or agency; 
or from an association having not less than 25 members who will 
be directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be ll8 persons based on 1, 078 
inmates at Montana State Prison, 52 inmates at Womens 
Correctional center and 54 inmates at Swan River Forest Camp. 

7. The authority of the agency to make the proposed 
amendments is based on Section 46-23-405 MCA, and the rule 
implements Sections 46-23-405, 411 MCA, and 53-1-501, MCA. 

Certified to the Secretary of State 
October~. 1989. 
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BEFORE THE DEPARTMENT OF JUSTICE 
OF THE STATE OF MONTANA 

In the matter of the 
adoption of rules 
regulatin9 gambling 

NOTICE OF 
PUBLIC HEARING 

TO: 

1. 
will be 
Montana, 

2. 
section 

3. 

All Interested Persons. 

On December 11, 1989, at 8:30a.m., a public hearing 
held in room 325 of the state capitol 1n Helena, 
to consider the adoption of new gambling rules. 

The proposed rules do not replace or modify any 
currently found in the Administrative Rules of Montana, 

The proposed rules provide as follows: 

RULE I DEFINITIONS As used throughout this subchapter, 
the follow1ng def1n1t1ons apply: 

( 1) "Applicant" means a person who has applied for a 
license issued by the department under Title 23, chapter 5, 
~1CA. 

( 2) 
thereof, 

( 3) 
(a) 
(b) 

"Day" means the period of time, or any portion 
between any midnight and the midnight following. 

"Dealer" means a person who: 
deals playing cards in a card game, and 
may accept wagers and dispense winnings in a card 

game. ; 
(4) '(De!Jartment"· means the department of justice unless 

otherwise specifically stated. 
(5) "Gambling license'' means any license issued by the 

department·~pursuant to Title 2 3, chapter 5, MCA. 
(6) '·"Licensed" means that a person has been granted a 

dealer, operator, manufacturer I distributor, or manufacturer of 
illegal gambling devices license by the department. 

(7) "Manufacturer/distributor" means a person who: 
(a) assembles from raw materials or subparts a completed 

piece of equipment or pieces of equipment of any kind for use 
as a gambling device; or 

(b) purchases or obtains from another person equipment of 
any kind for use in gambling activities and sells, leases, or 
otherwise furnishes this equipment to another person. 

(8 J "Manufacturer of illegal gambling devices" means a 
person who assembles from raw materials or subparts a completed 
or uncompleted piece of equipment intended for use as a 
gambling device which is not specifically authorized in Montana 
by statute or department rule. 

(9) "Operator" means a person who operates or controls 
for use in public a gambling device or gambling enterprise. 

(10) "Person" means both natural and artificial persons, 
and includes all partnerships, corporations, associations, 
clubs, fraternal orders, religious organizations, or charitable 
organizations. 

1\UTH: Sec. 23-5-115 (2), MCA. IMP: Sec. 23-5-112, MCA. 
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RULE II APPLICATION FOR GAMBLING I.ICENSE - LICENSE FEE 
(1) Every person work~ng as a dealer, operator, 

manufacturer/distributor, or manufacturer of illegal gambling 
devices as defined by Title 23, chapter 5, MCA, and by these 
rules must have a valid license issued by the department. 

(2) An application for a gambling license must be 
submitted to the department of justice, gambling control 
division, on forms prescribed by the department and described 
herein. The application is not complete unless it is signed 
and dated by the applicant and contains all information, 
statements, documentation, and fees required by the department. 

( 3) The application must contain a document authorizing 
the disclosure of confidential information which must be signed 
and dated by the applicant whose signature must be attested to 
before a notary public for the state of Montana. 

(4) Any first year license fee required by Title 23, 
chapter 5, MCA, must accompany each application. 

( 5) Applicants for specific types of gambling 1 icenses 
issued by the department must comply with any special 
requirements contained in rules applicable to those licenses. 

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-115(3), MCA. 

RULE III INVESTIGATION OF APPLICANTS, FINGERPRINTS MAY 
BE REQUIRED ( 1) An apphcant for a gambling license must 
make full disclosure of all information required by the 
department, these rules, and Title 23, chapter 5, MCA. 

(2) The department may, at its discretion, require 
additional information, documentation, or disclosure from an 
applicant for a gambling license. This information may include 
fingerprints. 

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-308, MCA. 

RUI.E IV PROCESSING OF GAMBJJING LICENSE APPLICATION 
(ll Upon receipt of an application for a gambling 

license, the department must make a thorough investigation as 
to the qualifications of the applicant for licensure. If, upon 
conclusion of such investigation, the applicant appears 
qualified under the law, a license must be issued if all 
requirements of the law and these rules are fulfilled. 

(2) The department may consider the same matters, 
conditions, and qualifications for renewal of a gambling 
license as for the original application. 

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-115 (3), MCA. 

RULE.V GROUNDS FOR DENIAL OF GAMBLING LICENSE (1) The 
department may deny init~al issuance or renewal of a gambling 
license or, if issued, suspend or revoke such license when it 
can be demonstrated an applicant or holder of such license has: 

(a) concealed, failed to disclose, or otherwise attempted 
to mislead the department with respect to any material fact 
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containeo in the application or investigation for a gambling 
license or license renewal application; or 

(b) purposely or knowingly failed to comply with 
Title 23, chapter 5, MCJ\, or these rules; or 

(c) been convicted of committing, consp1r1ng, or 
attempting to commit any felony, gambling-related misdemeanor, 
or other crime which is contrary to the declared policy of the 
state of Montana with regaro to gambling; or 

(d) been placed and remains in actual or constructive 
custody of any federal, state, or local law enforcement 
authority or cou~ for any felony, gambling-related 
misdemeanor, or other crime which is contrary to the declared 
policy of the state of Montana with r"'gard to gambling; or 

(e) purposely or knowingly possessed or permitted to 
remain in or upon any premise licensed for gambling activity 
any device designed for the purpose of cheating or manipulating 
the outcome of any gambling activity or gambling enterprise 
authorized by Title 23, chapter 5, MCA; or 

(f) purposely or knowingly committed, attempted, or 
conspired to commit theft or embezzlement against a gambling 
licensee or gambling enterprise; or 

(g) been convicted in any jurisdiction of any offense 
involving or relating to gambling; or 

(h) been prohibited by a governmental authority from 
being present upon the premises of any gambling establishment 
or gambling enterprise or any establishment where pari-mutual 
wagering is conducted for any reason relating to improper 
gambling activities or any illegal act; 

(i) failed to cooperate with any legislative 
investigative committee or other officially constituted body 
acting on behalf of the United States or any state, county, or 
municipality which seeks to investigate crimes relating to 
gambling, corruption of public officials, or any organized 
criminal activities; 

( j) had any action taken against a gambling license by 
any agency of the state of Montana or other jurisdiction; or 

(k) failed to meet other qualifications for licensure as 
set forth in section 23-5-176, MCA. 

(2) A person whose gambling license application has been 
denied for other than technical defects in the application may 
not reapply for a license for a period of one year from the 
date of denial. 

(3) A person whose gambling license has been revoked may 
not reapply for a license for a period of one year from the 
date of the revocation. 

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-115 (3), MCA. 

RULE VI RECOURSE JN CASES OF DENIAL OR NON-PENEWAL OF 
GAHBLING LICENSE - HEARING, JUDICIAL REVIEW (1) Upon 
complet1on by the department of its 1nvestigation of an 
applicant's qualifications for licensure, the department shall 
notify the applicant in writing of its intended action. If the 
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applicant then desires i'l hearing, he must submit a written 
request to the department within 20 days. An applicant's 
request for hearing must state whether he waives or invokes the 
confidentiality requirements of section 23-5-115(6), MCA. 

(2) Upon receipt by the department of a written request 
for hearing, all proceedings involving the denial or non­
renewal of a gambling license shall be conducted in accordance 
with the Montana Administrative Procedure Act and the attorney 
general's Model Rules of Procedure. 

AUTH: Sec. 23-5-115(2), MC'A. IMP: Sec. 23-5-115(3), MCA. 

RULE VII RENEWAL OF GAMBLING LICENSE ( 1) Renewal of an 
exist~ng gambl~ng l1cense must be accomplished by submitting a 
renewal application on forms prescribed by the department. A 
renewal application is not complete unless it is signed and 
dated by the applicant and contains all information, 
statements, and documentation required ·by the department. 

(2) The renewal license fee required by Title 23, 
chapter 5, MCA, must accompany ench renewal application. 

AUT II : Sec. 2 3- 5-115 ( ;'.) , ~tCA. IMP: Sec. 23-5-115 (3), MCA. 

RULE VIII INSPECTION OF LICENSED PREMISES, RECORDS, AND 
DEVICES ( 1) Any J icensed premise where gambling-related 
act~v1ty is conducted or any premise connected to the operation 
of a licensed gambling-related activity shall at all times be 
open to inspection by the department or local law enforcement 
official in order to determine compliance with the law of 
Montana and rules of the department. 

(2) At any time during which a licensed gambling activity 
is being operated upon a premise, the department may enter upon 
the premise without advance notice and: 

(a) inspect the records related to the operation of any 
license gambling activity; 

(b) inspect, including the dismantling of, all pieces of 
equipment and parts thereof, or devices of any nature, which 
are being used to conduct the licensed activity; and 

(c) make a count of all monies involved in the operation 
of the licensed activity located on the premise. 

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec:' 73-5-115(3), MCA. 

RULE IX CREDIT PLAY PROHIBITED All playing of games of 
chance must be on a cash basis. No credit may be extended to 
any player. Consideration to play a game of chance must be 
paid in full, in cash, in advance of any play. No operator may 
grant a loan of any kind at any time to a player or permit a 
deferred payment including post-dated checks or engage in any 
similar practice. 

AUTH: Sec. 23-5-115 (2 ), MCA. IMP: Sec. 23-5-115(3), MCA. 
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RULE X ADMINISTRATIVE PROCEDURE ( 1) Upon completion by 
the department of 1ts 1.nvest1gation of any proposed variant of 
a legal gambling activity or any suspected violation of 
Title 23, chapter 5, parts 1 through 6, MCA, or the rules of 
the department, the department shall notify the person involved 
of its intended action. If the person involved then desires a 
hearing, he must submit a written request to the department 
within 20 days. 

(2) Upon receipt by the department of a written request 
for hearing, all proceedings involving the proposed variant of 
a legal gambling ac\ivity or the alleged violation shall be 
conducted in accordance with the Montana Administrative 
Procedure Act and the attorney general's Model Rules of 
Procedure. 

(3) If requested, judicial review shall be conducted in 
accordance with section 23-5-137, MCA, and the Montana 
Administrative Procedure Act. In cases of conflict, section 
23-5-137, MCA, shall prevail. 

AUTH: Sec. 23-5-115(2) 1 MCA. IMP: Sec. 23-5-115(3), MCA. 

RULE XI APPLICATION FOR DEALER LICENSE (1) The 
application for a dealer llcense must contain a temporary 
dealer license form which, when accompanied by a receipt for 
certified mail, will serve as a temporary dealer license 
pending the issuance of an annual dealer license, 

(2) Applications for dealer licenses are available only 
at driver examination stations. At the time an application for 
a dealer license i!; obtained by an applicant, the applicant 
must appear in person and present photographic verification of 
his identity to an authorized representative of the driver 
services bureau. The authorized representative of the driver 
services bureau must: 

(a) record the verified identity of the applicant on the 
temporary dealer licensE:! form portion of the application and 
sign and date said form; 

(b) assign an identification number to the applicant and 
record this number in the proper locations on the application; 
and 

(c) obtain a photograph of 
assigned identification number in 
the applicant for future issuance 
as described by these rules. 

the applicant utilizing the 
a manner which will identify 
of an annual dealer license 

(3) The first year license 
chapter 5, MCA, mu~t accompany each 

fee required by Title 
application. 

23, 

AUTH: Sec. 23-5-115(2) 1 MCA. IMP: Sec. 23-5-308, MCA. 

RUI,F. XII DEALER LICENSE ( 1) A dealer license issued by 
the department must be in the form of a laminated 
identification card and must contain the following information: 
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(al on the front of the license: 
(i I a photograph n> the person to whom t.he license is 

issued; 
(iii the first name, middle initial, and last name of the 

person to whom the license is issued; and 
(iii) the assigned Ucense number and expiration date 

specific to the person to whom the license is issued, 
(b) on the back of the license: 
( i) the home address, height, weight, eye color, hair 

color, date of birth, sex, and social security number of the 
person to whom the license wa~ issued. 

(2) Every dealer license expires annually on the 
licensee's birthday, and in no case less than 12 months from 
the date of issuance. 

AUTH: Sec. 23-5-115 (2), NCA. IMP: Sec. 23-5-308, MCA. 

RULE XIII TEMPORARY DEALER LICENSE (1) A 
dealer license obtained by an applicant pursuant 
is valid only when attached to a receipt for 
which has been postmarked by the United States 
at the time the application for dealer license 
department. 

temporary 
to these rules 
certified mail 
Postal Service 
is sPnt to the 

(2) The temporary dealer license expires at midnight 
the 90th day following the date of the postmark displayed 
the receipt for certified mail. 

on 
on 

AUTH: Sec. n-S-115(2), MC)I. HlP: Spc, 23-5-308 (5), MCA. 

RULE XIV PROCESSING OF DEALER LICENSE 
RENEWAL, OR REPLACEMENT (l) In every 
appl1cat1on 1s made to the department for a 
department will, within ninety (90) days: 

APPLICATION 
case in which 
dealer license, the 

(a) issue a dealer license to the applicant; or 
(b) deny a dealer license to the applicant. 
(2) An application to renew a gambling license must be 

received by the department prior to the expiration date of the 
license. An application not postmarked by the date of 
expiration wi 11 result in expiration of the gambling license 
and will require the expired license holder to reapply for a 
new original license in the manner required by these rules, 

(31 Replacement of a gambling license is accomplished by 
following the new license procedure and including a $10 fee. 

AUT!!: Sec. 23-5-115 (2), MCA. IMP: Sec. 23-5-308 (5), MCA. 

RULE XV CONFISCATION OF TEMPORARY DEAT,ER I,JCENSE 
Ill A temporary dealer hcense may be immediately 

confiscated by authorized representatives of the department 
when the following conditions can be demonstrated: 

(a) The holder of such license has been placed or remains 
in actual or constructive custody as a result of any felony or 
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gambling-related misdemeanor and is awai tinq trial on such 
criminal charges: or 

(b) The holder of such license has not affixed the 
certified mail receipt to the license as required by these 
rules: or 

(c) 11 certified mvil receipt is affixed t.o such license 
but displays no postmark as required by these rules: or 

(d) The license has expired: or 
(e) The department has denied a dealer license to the 

holder of such a license: or 
(f) The department has returned an incomplete dealer 

license application and the applicant has not acted within 
15 days of mailing by the department to correct the deficiency, 

(2) An applicant whose temporary dealer license has been 
confiscated under these rules may appeal the confiscation 
through the provision of the Montana Administrative Procedure 
Act. 

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-308 (5), ~lCA. 

RUI,E XVI .POSSESSION OF DEAJ.ER LICENSE ( 1) A dealer 
license must be carried on the l1censee's person while on duty 
in a gambling premise. 

(2) Every person in possession of a dealer license must 
surrender such license to any peac!' officer of the state of 
Montana upon request for the purpose of inspecting said license 
and identifying the licensee. 

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-308 (5), MCA. 

RULE XVII DEALER LICENSE SPECIFIC TO THE PERSON NAMED 
THEREON (1) A dealer license is specific to the person named 
on the face of the license and must not be displayed by anyone 
other than the licensee, 

(2) A dealer license displayed by anyone except the 
licensee is subject to confiscation by federal, state, or local 
law enforcement office charged with the responsibility of 
investigating gambling activities. 

(a) Any .confiscat<'d dealer license must be sent to the 
department along with a report detailing the circumstances of 
the seizure. 

(b) Upon receipt of a confiscated dealer license and the 
accompanying report, the department must immediately begin an 
investigation into the circumstances for the purposes of 
determining whether a violation of Title 23, chapter 5, MCA, or 
these rules occurred. 

AUTII: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-308 (5), MCA. 
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RULE XVJJI DEriNITIONS As URAd throughout this 
subchapter, the follow1ng de{initions apply: 

(1) "Applicant" means a person who has applied for an 
operator license issued by the department under Title 23, 
chapter 5, MCA. 

(2) "Department" means the depurtment of justice unless 
otherwise specifically stated. 

(3) "Provisional operator license" means a license issued 
provisionally by the department to make available to the public 
for play a gambling device or gambling enterprise. 

AUTH: Sec. 23-5-115(2), MC'A. JMP: Sec, 23-5-176 & 177, MCA. 

RULE XIX APPLICAT!ON FOR OPERATOR LICENSE (1) All 
applicants for operator licenses issued by the department must 
submit the following information: 

(a) name(s), addresses, telephone numbers, and social 
security numbers; history of gambling licensure with' any 
federal, state, or local agency; civil and criminal record; and 
record of residence and employment of the business owners for 
the last 15 years. 

(b) the applicant's most recent 
the application form. Statements 
federal income tax agencies as part 
returns are acceptabl~; 

financial statements with 
submitted to state and 
of the most recent tax 

(c) the amounts and sources of all business financing, 
along with the terms of each loan agreement; 

(d) the following ownership/management information, as 
applicable: 

(i) if the business is a sole proprietorship, the above­
cited information must be submitted on the proprietor; or 

(ii) if the business is a partnership, the information 
must be submitted on each general and limited partner; or 

(iii) if the business is a closely-held or 
subchapter s corporation, the information on each shareholder, 
~nd each officer and director if not the same; or 

(iv) if the business is a publicly-traded corporation, the 
names of each sharPholder owning 5 percent or more of the 
company stock and the corporate officers and board of 
directors; or 

(v) if the applicant is a nonprofit corporation or 
association, the information must be submitted on the 
applicable managing body, i.e., board of directors or steering 
committee; or 

(vi) if the owner (s) acquires the services of a gaming 
manager or management firm, the information must not only be 
submitted on the owner but the manager or firm as well; and 

(e) the following information regarding employees and 
business associates: 

(i) the full name and address of every person emploved by 
the applicant in a qambling-related activity in Montana on a 
salary or commission basis; 
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fii) every person ~ho has any right to share in the 
profits of the gambling operation including assignees, 
landlords, or otherwise, to whom any interest or share of 
profits has been pledged ~s security for a debt or deposited as 
security for the performance of any a~t or to secure the 
performance of a contract of sale: 

(iii) a list of those with options to purchase a share 
of the business. 

(2) Operator licenses must be renewed annua1ly by 
completing forms prescribed by the department, 

AUT!!: Sec. 23-5-115 (2), MCA. IMP: Sec. 23-5-176 177, MCA. 

RULE XX INVESTIGATION OF APPLICANTS, ADDITIONAL INFOR­
MATION MAY BE REQUIRED (1) The department may requ1re access 
to all of the applicant's financial records to evaluate 
statements and support documentation supplied with the 
background application form. 

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec, 23-5-176 & 177, MCA. 

RULE YXI PROVISIONAL OPERATOR LICENSE (1) The depart­
ment may issue to an applicant for an operator license a 
provisional license pending the results of the investigation of 
the applicant's suitability for licensure. A provisional 
license ~ill be revoked upon a determination that the applicant 
does not qualify for licensure. Upon a final net.ermination 
that the applicant does qualify for licensure the department 
will issve an order removing the license from provisional 
status. 

(2) A person granted a provisional operator license by 
the department must comply ~i th all la~s of the State of 
Montana and rules of the department. 

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-176 & 177, MCA. 

RULE XXII CHANGES IN OWNEFSHIP REPORTING (1) With the 
exception of subsect1on (21 a ne~ application for licensure 
must be submitted ~ith each change in ownership. 

(2) With regard to publicly traden corporations, changes 
are subject to the limitations contained in these rules. 

( 3) All ne~ officers and directors must be reported to 
the department ~ithin 30 days of the date of change. 

( 4) As defined in Rule XIX, all ne~ o~ners, officers, 
and directors are subject to the same background information 
requirements specified previously in this subsection. 
Applications are subjoct to license denial if the changes in 
ownership do not meet with department approval. 

AUTH: Sec. 23-5-115(2), MCA, IMP: Sec. 23-5-176 & 177, MCA. 
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RULE XXIII DEFINITIONS As used throughout this 
subchapter, the following definitions apply: 

(1) "Ante" means the amount of money or chips each player 
places into the pot before the first deal of each game. 

(2) "Authority reference" means Official Poker Rulebook, 
copyright 1988, Las Vegas Hilton, except for sections E, F, and 
Hand Scarne's Encyclopedia of Card Games by John Scarne, pages 
18 through 276. These books will be used by the department as 
the authority on how to play authorized card games. The 
sections of the books cited as authority will not apply where 
there is a conflict with state law or department rule. 

(3) "Banking game" means a game where there i.s a fund 
against which everyone has the right to bet, the bank taking 
all that is lost by the bettors and paying all that is won. 
The test of such a game is whether the banker pays winnings and 
suffers losses. The game is not a banking game where the 
players bet against each other and settle with each other. 
Games in which any portion of the games includes betting 
against a fund are considered banking games. 

(4) "Blind bet" means the money a player places into the 
pot before looking at his or her cards. 

(51 "To burn a card" means to discard a card from the top 
of the deck and place it face down on the table according to 
house rules. 

(6) "Cap card" means a blank card placed on the bottom of 
the deck. 

(7) "Card table" or "live card game table" means a table 
licensed by the department on which no more than one authorized 
card game is played at a time. 

(8) "Cutting card" means a blank card inserted by a 
player at the point where the player wishes the dealer to make 
a cut. 

(9) "Dead card or hand" means a card or hand ruled out of 
play and ineligible to win any part of the pot. 

(10) "Fouled hand" means a hand that either has an 
improper number of cards or has come in contact with discards. 

( 11) "Game" means a period in a session of play, from 
which emerges a winner(s). 

(12) "Hand" means the cards dealt to or drawn by a player 
or the period of time in poker between dealing of the cards and 
winning of the pot. 

(13) House player" means any person who has a financial 
relationship with a dealer or an operator including, but not 
limited to, shills, proposition players, employees, or 
independent contractors. 

(14) "Operator" means an individual licensed to conduct 
public gambling pursuant to Title 23, chapter 5, MCA. 

(15) "Player" means a natural person participating in a 
live card game specifically authorized in Title 23, chapter 5, 
MCA, and described by these rules. 

(16) "Poker" means a card game played by at least two 
players who bet against each other and settle with each other 
and not against the house. Poker is dealt by one dealer on a 
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card table. A player bets on the card:" (hand) the player 
holds. There may be an initial ante round and/or blind bet by 
the players. After the players receive thE>ir start"ing cards, 
there are one or more betting rounrls. After all the dealing of 
cards and betting has occurred for a pot and there are two or 
more play.,rs still in contention, there is a showdown based on 
a maximum of five cards. The object of the game is for a 
player to win the pot either by making a bet no other player is 
willing to match or hy having the best hand as dE>scribed in 
thPse rules. 

(17) "Pot" means al.l the bets placed by the players 
collected together. 

( 18) "Rake" means a set fee or percentage of the pot 
assessed by an operator for providing the services of a dealer, 
table, and location for public play. 

(19) "Showdown" means the hands shown hy all players 
remaining in the game. 

(20) "Table stakes" means the amount of chips or cash in 
front of the player prior to the beginning of a hand. 

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 73-5-311, MCA. 

RULE XXIV TYPES OF CARD GAMES AUTHORIZED (1) The 
following card games arc authorized by law and must be played 
only in the manner set out for that game in the applicable 
authority reference: 

(a) general poker rules, practices, and the qames of 
Texas Hold' em, Draw Poker, Omaha, Seven Card Stud, and their 
variations according to Official Poker Rulebook, Copyright 
1'!88, Las Vegas Hilton, except for sections E, F, and H; and 

(b) other poker variations, Bridge, Cribbage, Hearts, 
Panguingue, Pinochle, Pitch, Rummy, Solo, and ~1hist, according 
to Scarne' s Encyclopedia of Games by John Scarne, page 18 
through 276. 

(2) Card games not specifically authorized herein are 
prohibited. 

(3) The department may approve other proposed variations 
of card games authori~ed by Title 23, chapter 5, MCA. Persons 
submitting card games for approval must provide the following 
information to the department: 

(a) A complete description of the play of game, including 
but not limited to, the ranking of cards, betting procedures, 
number of cards in the showdown, and role of the house in the 
game; and 

(b) The history of game. 
(4) The department may require an actual demonstration of 

any game submitted for approval. 
(5) Upon completion by the department of its 

investigation of a proposed card game variation, the department 
shall notify in writing the person submitting the card game 
variation of its intended action. If the person then desires a 
hearing, he or she must submit a written request to the 
department within 30 days. From that point onward, all 
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proceedings shall be conducted in accordance with the Montana 
Administrative Procedure Act and the attorney general's Model 
Rules of Procedure. 

(6) No variations other than those authorized by the 
department may be played prior to department approval. 

(7) Each licensed operator may establish rules of conduct 
for the card players on its premises. 

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-311, MCA. 

RULE XXV RANKING OF POKER CARDS AND HANDS (1) The cards 
in poker are ranked ace, k1ng, queen, Jack, ten, nine, eight, 
seven, six, five, four, three, deuce. The ace is the highest 
ranked card in high poker and is ranked lower than a deuce in 
low poker. 

(2) The hands in pokPr are ranked and defined as follows 
from highest to lowest: 

(a) Five of a kind - four cards of the same rank and a 
wild card. 

(b) Straight flush five cards of the 
sequence. An ace high straight flush is a "royal 

(c) Four of a kind - four cards of the same 
(d) Full house - three cards of the same 

cards of another rank. 
(e) Flush - five cards of the same suit. 
(f) Straight - five cards in sequence. 

same suit 
flush." 
rank. 
rank and 

(g) Three of a kind - three cards of the same rank. 

in 

two 

(h) Two pair - two cards of the same rank and two cards 
of another rank. 

(i) One pair - two cards of the same rank. 
(j) Highest card - the highest ranking card in the hand 

of five unmatched cards. 
( 3) If two or more hands are tied in 

hand with the highest rank matched card 
Otherwise the tie must be broken by the rank 
cards in the hand. 

the ranking, the 
or cards wins. 
of the unmatched 

(4) In the event hands are identical in all aspects 
except for the suit, players shall evenly divide the pot. 

(5) Wild cards may be used in poker. 

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-311, MCA. 

RULE XXVI POKER CARDS - PHYSICAL CHARACTERISTICS 
(1) The cards used in the game of poker must be one 

complete standard deck of 52 cards plus joker(s). 
(2) The design on the backs of each card in the deck must 

be identical and no card may contain any marking, symbol, or 
design that will enable a player to know the identity of any 
element printed on the face of the card or that will in any way 
differentiate the back of that card from any other card in the 
deck. The backs of the cards may contain a loqo. 

(3) No operator or dealer may use cards that are taped, 
defaced, bent, crimped, or deformed in any manner. 
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AUTII: Sec. 23-5-115 (2), MCA. It-<P: Sec. 23-5-311, MCA. 

RULE XXVII POKER CHIPS - VALUE AND PHYSICAL CHARACTER­
ISTICS (1) Each poker ch1p used must be either clearly and 
permanently impressed, engraved, or imprinted on one side with 
a !'pecific value of the chip or colored so as to clearly 
denote th" value of the chip. At the operator's discretion, 
the other side of the chip may have the operator's name 
represented by a related design, symbol, abbreviation, or other 
identification which would differentiate the operator's chips 
from those being used by every other operator. 

(2) Each denomination of poker chip must have a different 
primary color from the other denominations of chips. Each 
operator may, at its discretion, utilize contrasting secondary 
colors for any inlays on each denomination of poker chip. 

( 3) The value and colors of the poker chips must be 
conspicuously posted within sight of the card table. 

(4) Poker chips must be sold for cash only and no credit 
of any nature may be extended to a person purchasing chips. 

(5) The operator must redeem on demand its own chips for 
cash at the valtie for which they were sold. 

AlJT!I: Sec. 23-5-115 (2), ~!CA. IMP: Sec. 23-5-311, MCA. 

RULE XXVIII WAGERS TO BE MADE WITH POKER CHIPS OR CASH 
ONLY All wagers must be made with poker chips or cash. 

AUTII: Sec. 23-5-115 (2), HCA. HIP: Sec. 23-5-311, MCI\. 

RUJ.E XXIX PERSONS NOT TO BRING THEIR OWN CARDS OR 
POKER CHIPS No person may bring to the card table or introduce 
into a poker game any playing card or cards or any poker chip 
or chips other than those obtained from the operator. 

AUTH: Sec. 23-5-115 (2), MCA. IMP: Sec. 23-5-311, MCA. 

RULE XXX PROCEDURE FOR ACCEPTING CASH AT THE POKER 
TABLE Each dealer who receives currency from a player at a 
poker table for exchange for poker chips shall observe the 
following procedures and requirements: 

(1) The currency must be spread on the top of the poker 
table by the dealer accepting it, in full view of the player 
who presented it. 

(2) The amount of curr<'ncy must be verbalized by the 
dealer accepting it. 

AtJTH: Sec. 23-5-115 (2), MCA. IMP: Sec. 23-5-311, MCA. 

RULE XXXI PLAYER RESTRICTIONS (1) There must be at 
least two players. 

( 2) No player in a poker gnl'le may play other than the 
player's own hand. 
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(3) A player shall only play one hand and the player 
shall make all decisions without advice from any person. 

( 41 No player may provide any information to any person 
regarding the player's live or folded hand. No person may 
provide any information to any other person regarding a 
player's live or folded hand. 

AUTH: Sec. 23-5-115(21, MCA. IMP: Sec. 23-5-311, MCA. 

RULE XXXII USE OF DEVICE PROHIBITED It is unlawful for 
any player to use any device to assist in keeping-~track of the 
cards played. 

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-311, MCA. 

RULE XXXIII SPECIAL POLICIES Each operator may establish 
rules of conduct for the players and spectators on its licensed 
premise as long as the operator's rules do not conflict with 
state law or administrative rule. 

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-311, MCA. 

RULE XXXIV DEALER RESTRICTIONS Licensed dealers 
have no financial interest, directly or indirectly, 
outcome of any game which they deal. 

shall 
in the 

AUTH: Sec. 23-5-115(21, MCA. IMP: sec. 23-5-311, MCA. 

RULE XXXV HOUSE PLAYERS (11 The operator or dealer must 
identify house players upon request. 

(2) House players may be used by the operator only for 
the purpose of starting and/or maintaining sufficient number of 
players in the card game. 

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-311, MCA. 

RULE XXXVI DECKS - SHUFFLE AND CUT OF THE CARDS (1) The 
operator must have two separate decks of cards available at 
each table. The color of the backs of the cards of the two 
decks must be a different predominant color. Any player may 
request that the dealer change decks. If such a request is 
made, the dealer must switch the use of decks at the end of 
that hand. 

( 2 I Immediately prior to commencement of play of each 
game, the dealer must, in front of the players, shuffle all 
cards so that they are randomly intermixed. 

( 3 J The dealer must cut the cards. The dealer must 
res tack the cards with the former bottom part of the deck on 
top. Then the dealer must place a cutting card or cap card on 
the bottom of the deck to conceal the last card. 

(4) The dealer at least once per shift must count cards 
in the deck and sort them on the table to verify the deck is 
complete. 
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AVTH: Sec. 23-5-115(2), MCA. HIP: Sec. 73-5-311, MCA. 

RULF XXXVI I ANTE, BLIND BET ( 1) A player may ante for 
each hand by placing a bet on the table in front of him or her 
before the first card of the game is dealt. Then, the dealer 
shall sweep the antes and place them in the pot. Once the 
first card has been dealt, the ante may not be altered. 

( 2) For a blind bet to be part of any game, it must be 
announced prior to beginning the deal. A blind bet may be used 
in addition to an ante. 

AUTH: Sec. 23-5-115(2), MCA. HIP: Sec. 2 3-5-311, ~!CA. 

RULE XXXVI! I RAKE ( 1) The rake may be a p<'rcentage of 
the pot or a set fee established by the house and must be 
clearly posted. The rake must remain in a designated area 
until the pot is awarded. The chip tray cannot be used as a 
designated rake area. After the pot is awarded, the rake must 
then be placed in a segregated area or drop box near the 
dealer. 

(2) A percentage rake must be pulled from the pot in an 
obvious manner following the completion of each betting round. 

( 3) A percentage rake must be calculated based on the 
amount bet in each round and placed in a desiqnated rake area 
which is clearly visible to all players. · 

AUTII: Sec. 23-5-115 (2), MCA. HlP: Sec. 23-5-312, MCA. 

RULE XXXIX OPERATION OF THE GAMES (1) Play must always 
proceed 1n a clockwise direct1on, w1th E>ach player's turn to 
act following the person on the player's immediate right. 

(2) The operator may set a minimum buy-in for each game. 
The opera tor must announce the length of time a player may 
leave the game and still be considerf'd part of the same playing 
session. 

(3) The dealer must advise each new player of rules of 
the game being played prior to the ante. 

(4) A player may not remove any of his or her chips from 
the table until the player quits the game. However, a player 
may use chips to pay for other goods or services in the 
premises. 

( 5) Players may only purchase addi tiona 1 chips between 
hands. 

(6) 
(7) 

stakes) 

Concealed chips may not be nsed in play for a game. 
Only poker chips and/or cash on the table (table 

nt the start of a hand may be in play for that pot. 

AUTH: Sec. 23-5-115(2), ~lCA. IMP: Sec. 23-5-311, MCA. 

RULE XL FOULED HANDS ( 1) A player is responsible for 
taking reasonable steps to protect his/her hand by holding on 
to it or by placing one or more chips on it. A player who 
fails to take reasonable steps to protect his or her hand shall 
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have no relief if that hand is "fouled" as defined in this 
subsection, or is accidentally taken in by the dealer. A 
fouled hand or a hand accidentally taken by the dealer is a 
dead hand, as defined in this subsection. 

(2) A protected hand may not be ruled fouled by 
accidental contact with discards unless it is impossible to 
completely reconstruct. A player who has a protected hand 
taken in by the dealer or fouled by discards through no fault 
of the player is entitled to be refunded from the pot all the 
chips the player put in the pot on that game. In disputed 
cases, the dealer's decision is final. 

AUTH: Sec. 23-5-115(2) 1 MCA. IMP: Sec. 23-5-311, MCA. 

RUJ,E XLI THE DEAL ( 1) Each card dealt must be the top 
card of the deck. The order of future ownership of cards that 
will be in play is not to be disturbed at any time during the 
deal of a game. 

(2) When the dealer burns a card, it must be placed 
facedown on the table before dealing any round of cards. 
Burned cards must be kept separate from the discards throughout 
the hand. 

(3) A player facing a bet who announces a fold shall have 
a dead hand. 

( 4) All pots must be awarded by the dealer only. When 
the dealer has awarded the pot and it has been taken in by that 
player without a claim made against it, the award stands. No 
player may make an agreement with any other player regarding 
the pot. Each game must be played to conclusion and the pot 
awarded to the actual winning player. 

(5) The dealer may place a maximum time limit on players 
during which time a player must act on his or her hand. At the 
lapse of the time limit, if there has not been a bet to the 
player, the player must check; if there has been a bet to the 
player, the player's hand is dead. However, the dealer shall 
provide a reasonable warning to the player prior to the 
application of this subsection. 

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-311, MCA. 

RULE XLII BETTING (1) A player who unintentionally puts 
less ch~ps ~nto the pot than are needed to call a bet must 
either complete the call or withdraw his or her chips and fold. 

(2) If an improper number of chips are bet by a player 
and the dealer puts the player's chips into the pot without 
making an immediate objection, it must be considered a bet by 
the player. 

( 3) A player must place his entire bet in front of the 
player at one time. Unless a player has failed to place the 
necessary amount of chips to call a bet or to siqnify a raise, 
the player may not place additional chips into the pot (no 
string bets). 

21-11/9/89 MAR Notice No. 23-5-1 



-1785-

(4) A player confronted by a bet larger than the player's 
table stakes may "call" with the amount of chips in front of 
the player ("all in" b.-.t). The excess part of the bet is 
eithf'!r returned to the bettor (s) or used to form a side pot 
with another player or players hy matching the amount called. 

Al!Tll: Sec, 23-5-115(2), 1-lCA. IMP: Sec. 23-5-311, HCA. 

RULE XLIII H!PROPER fJEAL (1) A card improperly dealt 
faceup, flashed as ~t is dealt so a player might know its 
identity, a joker dealt when the joker is not being used in the 
game, or a downcard dealt off the table is considered an 
exposed card. A card exposed by a player is not an exposed 
card. An exposed card must be replaced. 

(2) A misdeal shall cause all the cards to be returned to 
the dealer for a redeal. 

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-311, ~'CA. 

RULE XLIV POSTING OF RULES ( 1) At least the following 
rules must be posted 1n a clear, legible manner at each card 
table or in such a conspicuous location that the player at a 
card table can readily read such rules. 

(a) Games to be played. 
(b) Betting limits of the games. 
(c) Ante or blind bets (if any). 
(d) Number of raises. 
(e) Minimum buy-in. 
(f) $300 pot limit. 
(g) Rake percentage or set fee. 
(h) Check and raise (yes or no) . 
(i) Designated wild card(s). 
(j) No side bets (except in cases of all-in bets). 
(k) No credit, no passing chips. 
(1) Maximum number of players. 
(m) Players must be 18 years old. 
(n) Players may request that house players be identified. 
( 2) When the operator chooses to make a general house 

rule, that house rule shall be posted on the premises where it 
can be clearly seen by players in the card game to which it 
applies. 

AUTH: Sec. 23-5-115(2), MCI\. H!P: Sec. 23-5-313, MCA. 

RULE XLV CARD GAME TOURNAMENTS (11 Card game 
tournaments which involve consideration in order to play and 
the chance of winning something of value are gambling 
activities. Publicly played card game tournaments involving 
gambling activity are limited to the card Q<'lmes known as 
bridge, cribbage, hearts, panguingue, pinochle, pitch, poker, 
rummy, solo, ann whist as described by Rule XXIV. 

(2) Card game tournaments involving gambling activity 
where the house does not collect <'I rake or other fee will be 
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allowed with prior written notice to and approval by the 
department. A 1 icensed opeta tor must submit a request to 
conduct a card game tournament involving gambling activity to 
the department. The request must specify the licensed 
operator's name, the operator license number, location, and 
game to be played. A request to conduct a card game tournament 
must specify the number of tournament tables as well as the 
location and date(s) of the tournament. A request to r.onduct a 
card game tournament must be received by the department at 
least 10 days prior to the event and be accompanied hy a $10 
processing fee. 

(3) A licensed dealer is not required to personally 
conduct card game tournaments. However, in the case of card 
game tournaments, at least one licen~ed dealer must be present 
on the premises to oversee the conduct of the games. 

(4) The only consideration that may be paid by a 
tournament participant is an entry fee. Winners are determined 
by points accumulated during the course of a game. Prizes 
cannot exceed $300 and must be awarded following each game. 
Games or prizes cannot be combined so as to increase the 
ultimate prize awarded. All tournament rules must be posted 
and clearly visible to all players. 

(5) In the case of card game tournaments, the games must 
be conducted for no more than 72 consecutive hours and there 
must be at least one licensed card table on the premises. An 
operator may conduct up to 12 card game tournaments per year. 

( 6) The department's letter of approval must be posted 
and clearly visible to the public. Each approval is specific 
to an operator, location, and for no more than a 72-hour 
period. Publicly played card game tournaments involving 
gambling activity must comply with the requirements of 
Title 2 3, chapter 5, MCA, and the rules of the department. 

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-311, MCA. 

RULE XLVI PLAY OF SUCCESSIVE KENO GAMES (1) A player 
may play success1.ve keno games by pay1ng for the games in 
advance only if he or she remains on the licensed premises. A 
player requesting to play multiple and successive keno is 
limited to the number of successive games allowed by the house. 
All games must be paid for in advance and any and all prizes 
won must be personally claimed by the player after the last 
game paid for and before the next game begins. Failure to 
personally claim prizes won by the player after the multiple 
games played will result in forfeiture of any prizes won. 

(2) Any licensee allowing play of successive keno games 
must clearly post the house limits as to the number of 
successive games allowed, the requirement for payment in 
advance for the number of games to be played, the requirement 
to remain on the licensed premises while the games are played, 
and the requirement to personally claim any prizes before 
leaving the premises. 
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(3) In no case may prizes won on previous games be 
automatically carried forward to extend play for games beyond 
the number indicated when the player paid the caller. 

(4) Recordkeeping for the play of successive games must 
be in accordance with these rules. 

RULE XLVII DEFINITIONS (1) "Master square" means that 
portion of the sports pool card divided into smaller squares or 
spaces representing the chances purchased by the participants. 

(2) "Sports event" means a game, race, or athletic 
contest, not including elementary or high school contests. 

(3) "Sports pool" means a gambling activity using a card 
with a master square with the names or initials of the 
participants in the pool written within each square or space. 
Consideration, in money, is paid for each square or space by 
the participant for the chance to win money or other item of 
value on any sports event wherein the contestants in such event 
are natural persons or animals. 

1'\UTH: Sec. 23-5-115 (2), ~1CA. IMP: Sec. 23-5-503, MCI'\, 

RULE XLVIII SPORTS POOL CAFD (1) The master square of 
the card must be divided into smaller squares arranged in 
horizontal rows and vertical columns. 

(a) There may be· no more than one sports event per rna ster 
square. 

(b) The numbers for each horizontal row and vertical 
column must be randomly assigned after all squares have been 
sold and prior to the beginning of the sports event. 

(c) Each square or space must be represented by a number 
from both the horizontal row and vertical column. 

(2) The card shall, in advance of any sale of any chance, 
clearly indicate: 

(a) The name of the sports event covered by the card. 
(b) The total number of chances that must be sold in 

order to fill in all the squares or spaces. 
(c) The cost to the participant for each chance to 

participate in the sports pool. 
(d) The total amount to be paid to each winner. 
(e) The intervals that a pay-out will be made and the 

amount of each pay-~t. 
(f) The name at the pPrson conducting the sports pool. 
(g) The value of each individual prize nnd the total 

value of all prizes, 
(3) After each prize is awarded, the names of the winners 

of each prize must be prominently displayed on each card. 
(41 After the card if! prominently and visibly displayed 

for the sale of a chance to play, it must not be removed from 
the premises conducting the sports pool for 30 days after the 
event. 

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-503, ~ICA, 
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RULE XI, IX SALE OF CHANCES ( 1) The total cost of a 
chance to part1c1pate shall not exceed five dollars ($5} per 
chance and must be paid in cash at time the square or chance is 
selected. 

(2} If, at the time of the event, all chances on the 
sports pool card are not sold, the persons who have paid for a 
chance to play shall be entitled to a full refund or must be 
allowed to transfer the chance to another sports pool currently 
advertised on the same premise where they purchased the chance 
on the uncompleted sports pool. If a participant cannot be 
located for a refund or transfer of the chance to another 
sports pool card prior to the event, the full purchase price of 
the chances purchased shall be retained by the premise for 
refund to the participant. 

(3} The sports pool shall not be conducted if any chance 
remains unsold at the time the sports event is commenced, 

( 4} The sports event must not be changed to another 
sports event in order to allow the sale of all available 
chances. 

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-503, MCA. 

RULE L PRIZES (1) The pri~es awarded to the winner or 
winners of a sports pool may be cash or merchandise but must 
not exceed a total value of $500. 

(a} Where the prize awarded is merchandise, the purchase 
price paid for the item(s} of the merchandise prize is 
considered to be the value of the prize. Proof of the purchase 
price of the item(s) of the merchandise prize shall be retained 
for a period of 30 days from the event. 

(b) Subject to subsection (2), if the value of the 
merchandise prize is less than the amount of money paid by all 
participants for the chance to participate, the person 
conducting the sports pool shall award the balance to the 
winner(s}. 

(2) A nonprofit organization may retain up to 50 percent 
of the value of a sports pool; however, the nonprofit 
organization must maintain and open to inspection upon 
reasonable demand records to verify that the retained portion 
of the sports pool is used to support charitable activities. 

AUTH: Sec. 23-5-115(2), MCA. IMP: Sec. 23-5-503, MCA. 

4. The department is proposing these rules in order to 
implement section 23-5-115(2), MCA. 

5. Interested persons may present their data, views, or 
arguments, either orally or in writing, at the hearing, 
Written data, views, or arguments may also be submitted to 
Robert J. Robinson, Administrator, Gambling Control Division, 
2687 Airport Road, Helena, Montana, 59620, no later than 
December 20, 1989. 
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6. Robert J. Robinson, Administrator, Gambling Control 
Division, has been designated to preside over and conduct the 
hearing. 

7. The authority of the department to make the proposed 
rules is based on section 23-5-115(2), MCA, and the rules 
implement sections 23-5-110 through 23-5-509, MCA. 

ny: lMut .. ~) .. ,'i 
MJ>; C RAC COT 
Attorney General 

Certified to the Secretary of State October~. 1989. 

MAR Notice No. 23-5-1 21-11/9/89 



-1790-

STATE OF MONTANA 
DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION 

BEFORE THE BOARD OF WATER WELL CONTRACTORS 

In the matter of the proposed 
amendment of 36.21.415 con­
cerning fees 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
36.21.415 FEE SCHEDULE 

TO: ALL INTERESTED PERSONS: 

1. On December 1, 1989, at 9:30a.m., a public hearing will 
be held in the Director's Conference Room of the Department of 
Natural Resources and Conservation Building, 1520 East Sixth 
Avenue, Helena, Montana, to consider the proposed amendment of 
the fee schedule. 

2. The proposed amendment will read as follows: (new 
matter underlined, deleted matter interlined) (full text of the 
rule is located at pages 36-393.16 and 36-393.17, Administrative 
Rules of Montana) 

"36.21.415 FEE SCHEQULE 
(1) Application and examination 
(a) Contractors 
(b) Drillers 
(c) Monitoring well constructor 
(2) Re-examination 
(a) Water Well Contractor -aaa 
(b) water Well driller 
L£1 Monitoring well constructor 
(3) Renewal 
(a) Contractor 
(b) Driller 
ik1 Monitoring well constructor 
( 4) " 

$250 
-agg l.5..Q. 

HQ ill 

U9 .ll5. 
1..5. 
1..5. 

la!i ll5. 
99 1..5. 

.l.U 

Auth: 37-43-202, MCA; Imp. 37-43-202(8), 303, 307, MCA. 

3. The proposed amendment to the fee schedule provides for a 
renewal fee and a reexam fee for monitoring well constructors. 
It also changes the fee structure for water well contractors and 
drillers exams, reexams, and renewals. The fees are set based on 
the Boards budget of $38,214. The direct and indirect costs of 
administering the program were calculated out based on program 
area costs. A complete breakdown is available from the Board 
office. 

4. Interested parties may present their data, views, and 
arguments, either orally or in writing, at the hearing. Written, 
data, comments, or arguments may also be submitted to the Board 
of water Well Contractors, 1520 East Sixth Avenue, Helena, 
Montana 59620 no later than December 7, 1989. 
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5. Jim Madden, Attorney, Department of Natural Resources 
and Conservation, Helena, will preside over and conduct the 
hearing. 

BOARD OF WATER WELL CONTRACTORS 
WESLEY LINDSAY, CHAIRMAN 

Certified to the Secretary of State, October 30, 1989. 
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BEFORE THE BOARD OF OIL 
AND GAS CONSERVATION 

OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENTS) 
OF RULES PERTAINING TO ISSUANCE) 
OF OIL AND GAS DRILLING ) 
PERMITS, PUBLIC NOTICE ) 
REQUIREMENTS, CHANGE OF l 
OWNERSHIP REQUIREMENTS AND BONDI 
RELEASE. 

TO: All Interested Persons: 

NOTICE OF PUBLIC 
HEARING ON PROPOSED 
AMENDMENTS OF RULES 
36.22.307, 36.22.601, 
36.22.604(1) and ()), 
36.22.605, and 
36.22.1308(3)' (4). 

I. On November 30, 1989 at 8:00a.m. a public hearing 
will be held in the Billings Petroleum Club, Sheraton Hotel, 
Billings Montana, to consider amendments to rules 36.22.307, 
36.22.601, 36.22.604(1) and (3), 36.22.605 and 36.22.1308(31 
and <41. 

2. The proposed amendments replace present rules found in 
the Administrative Rules of Montana beginning on page 36-409. 

3. The rules as proposed to be amended provide as 
follows: 

l!i~l_hl,QL ___ N~Q~T!Q_N_ OF FORMS The forms hereinafter I isted 
are hereby adopted and made ·;;;-·-pa·rt of these rules for all 
purposes, and the same shall be used as herein directed in 
giving notice and in making reports and requests to the board. 
Copies of printed forms will be supplied by the board on 
request. Add res.~-- ~:.:~quests _!o~r~f2.!:!!!~--- to: __ Boat'd ___ <;>f..(lil ~-c:;as 
C:C>I'!!'~t'-~!!.i.0.!!L 1520 __ f_:~!L_SiJ(tQ __ )\V.,[I}!~_.__B~_!~~LI-!Oiltana 5_~~2_()-
2301. 

- Subsections (1) through (231 remain the same. 
( 24 l f<?rll! ~o. £Q N()i;,.i<;~- Q_f_!_ll_t.,n.to !:-.2 _CI:l~!'g_e Oper~~2!: 
!.f?l f'or~~B.2,_f! J\ppJ!!;:"!t_:l,().!'_ __ foK_ __ R.,IE!"!S., of ~ell 

from Bond 
<2~) Form No. 22 Appli~~fioll__f_()_!:_ .?.~l'_m:iJ: 

AUTH: Sec. 82-il-iil, MCA IMP: Sec. 2-4-201, MCA 

~6.~2~1)01 NQT;IC:~ OF INTENTION AND PERMIT TO DRILL (1) No 
person shall commence the driiiing-of --an-oil or gas well or 
stratigraphic test well or core hole without fire~-~ivin~-~o 
the-boars--written-no~iee--o£-ineeneion--eo-drifi-on-Form-NoT-~ 

:fj,ling_!tl'! ___ ~pplic~tiol'!_f()_r_. PE!!"Illi.! !,()~_<:lrPL()n F()t!!dJo. __ 2l and 
obtaining a drilling permit from the board. If the proposed 
well or hole is not located within the boundaries- of a 
c:l~U~~~I~c1~:I!~T~ ~~t2~~-~ ~il!ctl, : .. ~fter_pij_l>i i£ ~.I:!E!~ri~9;~~~~ Qrctoii-:-~.his 
bf:!E!!I~ .,nt;.,r~d __ by __ t;l:l., l:>oard th~!: ~~l'i!l in!LPet'!t)j,ts may_ iss~e_ J.<;>r 
lo,at!<;>f}s_,...i~hill _ttl_!!_t f:ield "'j,_ti:J()IlLfur_th~LP!o!!Jlic hearing, ~he 
applJ<;a.!!.t ~'!'liSt: 

\~.1 ~L!t_~-~~w!l_~xpense, l:'aiJr.e~.E.l1l:>li~<lt_~()!l gt:__n()tice~!n a 
format p_r.,_!I_~J;ibe_d __ by_ the board __ ~!!- ()!1~.-!ss_uf'._o_f _ <I .. !'E!.I\IBPaper in 
g_el}era_l__.cir£..'-!_~_atio_n !fl. the _cot~nl_:y ,...h_er~ _ t_h~ _prOJ:>Q_Bed we11 or 
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hole is located; and 
(b). File p~f of_ s~;~ch publication in the form ot_an 

affidavit of the publisher. 
12) Prior to the commencement of recompletion operations 

on any oil or gas well, notice shall Jik@Wis@ be delivered to 
the board of such intention on Form No. 2, and approval shall 
be obtained. 

+2t (3) When a permit is sought for a 320 acre drilling 
or spacing un1t, th@-noHe@ Form No. 22a~_.f_j)ed with th~ b9at:d 
shall include a description of the lands to be included. 

f3t (4) ff--th@-at8££--~@t@rm~n@s-that-a-~@reon-a~~~yin~ 
£or-a-~rill~n~-~ermit-or-8~~rov8J-o£-r@eom~ietion-o~@r8tione-ie 
not-in--a~betantial-eom~li8nee-with-th@-bo8r~Le-r~l@s-~overnin~ 
any--of--th@--a~~li@8ntLa--operatione-~n-Mont8na 7 -th@-at8££-may 
refer-th@--reqHeet-for--8-~@rmit-to-th@-bo8r~-whieh-eh81J-then, 

8ft@r--not~ee--8n~--h@aring,--~@term~n@-if-the-~ermit-eho~i~-b@ 
grante~-and,--1£-eo 7 --~nder-wh8t--eon~it1oneT The staff of the 
board sha 11 refer an _application fo!" permit to d~ i U __ i:.~ the 
board fpr Qptice and p~blic_h,a!ings if: 

(a) An interest!"d J:lerson shall. ~I! _to any __ appF.:e_at_i2n for 
permi!: tp_dpll for_which publJ.shed f!OticE!_)-!' reg_ui'i:e~<- file in 
the form hereinafter set forth a written demand for an 
opportunity_to beheard co~cerning_,.u~ii~apii.Usiii.2rL<i~ - -

(b) The staff !fej:ermines _that __ --~ _p~_r_B()rl_app~yi~g for _a 
drilling P!"rm1t or approval of recompl~tion_o_per.atign~;_is not 
in substanj:ial comp~!ance with the board's rules governing the 
applicant's operations in Montana; or 

(c) The planned _drilling operations require _further 
environmental review. 

(5) In those instances where such requests for a permit 
to drill have been the ~~bject of ~otice and puhlic iiearin~, 
the board shail, ~fter s~ch he~rin~, e~ther: 

(a) Enter_ its qr<:le!" .. granti!'g _ EI!,!Ch .. _pE!rm!t u~d!"r such 
conditions as the board shall find proper and necessa"y; or 

(b) Enter_ its ordeF _de~yi~g th~ appl~cation for the 
permit. 

(6) A demand for opportunity to be h!"a!d_concerni~q_any 
applicat:1on for perm1t to drill for which publ1shed notice is 
required must: 

(a) Be in writing; and 
(bl s~t forth the name, address, and telephone number of 

each party making_the dema~d,_and their O!nership interest, if 
any, in the Ja~d,._surroug~i~g_the drij~_si~E!;_and 

(c) set forth the specific reasons why the party requests 
a hearing regarding the issuance of the p~~posed ~~illi~g 
permit; and 

!d) Be _ _rec.,J,ved by the boa!"d no !at~_r tj}~g !!'even17t_!fayl3 
~ft~r_th~ d~te o( __ the pubJication_ of the notic~. -~ervice of 
such_d~~~nd_may be_made on the board personally, by mail, or by 
FAX transmission; and 

-<ei Be !lif!'l~ltaneously _served_upof!. __ th~ appJ~cant: fo! t~~ 
permit by written copy maile~ ~!"_FAX tran~~itted tp the_address 
or number_ set forth in the published notice. A certificate o_f 
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such sery}_g~-IJl~!'!~ _!l£C()!!'Pany __ l:!:l~- g~_m~_!!.<!_ ~~ _tiJ~«i_"!H!! ~l:_l~ __ l;>o_ar(f! 
( 7 l ~B!:f.!l<:::.~ _ OW!!!H' ___ _£()I!~"'t!l_.!_ ___ "!!!ich __ arfL_.S!!l::!i~<:::L __ !e()_the 

p!£>v,gs~on 9~. 8?-1 0:-504,. _M<=_A __ !_!?_I_lrJ!!<:::_e __ !l.!1!!1~9e_~nc:! _ Q!_!!!:!!Pt!.Q!l 
~i!Y!:Il~mt11Lwi_!L_ 11ot_be tile subj<;!£!:. 5?_£_ -~- p_tJb_!!_c __ lJ_f!_•g·j,ng __ before 
the board. 
Aiifii:- sec. 82-11-111, MeA IMP: sec. 82-11-122, 2-3-101 
through 2-3-221, 2-4-303, and 2-4-601 through 2-4-631, MCA 

~~~~1~~Q~-- PERMIT ISSUANCE - EXPIRATION - EXTENSION (1) 
If ~h._.,- -noHee -!:Ia~ wrht~_l1_::_1~'!!~1lcl_!Qj--:J1eaa'i!9~ !)_aJ!:::-be~il ~!!J"'g 
~g !:l_i n _ _II_"' Yo;! !!__il_L!!i!YLt:C>.! 1 o!".i!!.9.__!_1l.~_ da_1"'__Q_f___r>~_!>j .!£~~};()_'!_of_ the 
no_tic_,. ~~~- _ spe<:::U:i~<i _in __ ARM 36_, ~_2_&Q!_~!!<i _ _t:lle I>!~_l11l~_<L<i!:!!U.!!9 
()pe_r<!!;_j,()_ns <i_() _not . !:~g_l_l!_I:e .. ~urth~l" _ eny i_t:()!l!l}~!!_~l __ r.,view, _ !!!!.<i_!:_!!.!! 
app!j.<:::_~tj_()_ll complies in all respects with the applicable rules 
of the board, a permit shall be issued promptly by the 
petroleum engineer or his authorized agent. 

(3) If drilling is not commenced, no such permit to drill 
shall be valid after the expiration of a period of six months 
from the date of the issuance thereof by the board or its 
authorized agents. Any permittee who fails to commence 
drilling within the six months period of the permit must file 
a new NoH...,...,-o£--fn~"'nHon-~o--BrHl-i!PP_li£!ltiol'l f()r P!'!J:-In_i t _t_p 
1.t:!J_l and pay the fee therefor. 

subsections (2) and 14J remain the same. 
AUTH: Sec. 82-11-111, MCA IMP: Sec. 82-11-122, 82-11-
134, 2-3-101 through 2-3-221, 2-4-303, and 2-4-601 through 2-4-
631, MCA 

36.22,605 TRANSFER OF PERMITS 
- Paragrapii-i -and. subsecti;,n 1 u remain the same. 

(2) If, while a well is being drilled, the person holding 
a permit disposes of his interests in the well. he shall sHhMi~ 
a-wri~~en--s~a~._.,men~-en--ForM-~-wi~hin-19-days-af~er-the-righ~s 
ar...,-dtspes...,d-o£-~e-~he--heard--re~Mes~ing--~ha~--~he--perMi~-he 

~ransfer~ed--~e--th...,--persen--who--has-ae~Hired-~h...,-well-<:;o!!IP.!Y 

!!!til~ tl)~-'=~~l!l!f~r reqt,tA!:~I_!lE!nts _se!__~<?r_th_.!!!_ARM_l§__, n_.!llQ.!!. 
AUTH: Sec. 82-11-111, MCA IMP: Sec. 82-11-122 and Sec. 
82-11-134, MCA 

36.22.1308 PLUGGING AND RESTORATION BOND 
.. -----subsectTons fi i; --<:r)-and-·csf-re;;;ain- the same. 

(3) Said bond shall remain in force and effect until: 
(al The plugging and restoration of the surface has been 

approved by the board, or 
(b) A new bond is filed by a successor in interest ang 

'!PPrc:w~q_l;>y_J:he_):,()a_rd, or 
(cl ~P!i~~J:i~!L~Qr __ rE!J~~"-"'--of ~E!~l- f>.£!!'_b_pnd on f.<;>I.m .!'.P• 

21 is filed and the bond is released by the board. 
-- - ( 4 l -·Transfer of property does not in itself release the 
bond. A reper~--o£ --...,hange-e£ -own...,rship nQtj~E!~()f_ !I).!:E!l1!: ___ t5? 
shiing~_operator. shall be filed on Form No. i! ~0 by the new 
owner of any drilling or completed well. Said r"'pel'to not;._i<:::_E! 
shall include tohe-name-and-add~ess-o£-heth-the-new-and-previeMs 
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ow"er~7-the--e££eetive-8ate--o£-the-eha"ge-o£-ow"er~hip-a"d-all 
i"formatio"-perti"e"t-to-the-"ame--a"d--loeat~o"--of--the-wellT 
Stleh-"otiee--~hall-all information required thereon and contain 
the endorsement of ~o~h the transf~ro~ ~~~ tr~~sf~ree aeeepti"g 
ltabtlity-tl"der--h~~-bo"d--£or-pl~ggi"g--a"d-reatoratio"-o£-the 
well. Whe"-the-board-haa-approved-the-tra"a£er7-the-tra"aferor 
ia-releaaed--£rom-the-reapo"aibility-o£-pl~gg~"9-the-well. The 
transfer is not effective until approved by the board. 
AlJTH: 82-11-111, MCA IMP: 82-11-123, MCA 

4. The reason for the amendment of ARM 36.22.307 is to add 
three new forms. Form 20 is a specific form for the change of 
operator and the instructions thereon clearly state the rules 
governing change of operators. a matter which has caused some 
confusion in the past. Form 21 is required by the provisions 
of Chapter 530, Laws of 1989 IH.B. 1431, Form 22 sets forth 
the information by ARM required in a drilling permit 
application by amended ARM 36.22.601, 

The amendments to ARM 36.22.601, 36.22.604 and 36.22.605 
contain the standard for public notice of and public 
opportunity to be heard concerning applications for drilling 
permits. These amendments are necessary to bring the board's 
permit procedures into compliance with the provisions of 
Chapter 3 of Title 2, ~CA. mandating public participation in 
governmental procedures. 

The changes to ARM 36.22.1308 are to clarify the requirement 
that both the new operator and the former operator of a well 
must join in a request for change of operator and that the 
transfer and the release of the former operator's bond are not 
effective until the board approves them. 

5. Interested persons may present their data, 
arguments either orally or in writing at the hearing. 
data, views or arguments may also be submitted to Dee 
1520 East Sixth Avenue. Helena, Montana 59620-2301 
than December 8, 1989. 

views or 
Written 

Rir.kman, 
no later 

6, James c. Nelson, Chairman 
Conservation, has been designated 
the hearing. 

of the Board of Oil and Gas 
to preside over and conduct 

ffa~~ 
Dee Rickman, Execut1ve Secretary 
Board of Oil and Gas Conservation 

Certified to the Secretary of State, October 30, 1989. 
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BEFORE THE DEPARTMENT 
OF PUBLIC SERVICE REGULATION 

OF THE STATE OF MONTANA 

In the Matter of Proposed 
Amendment of Rules 38,4.105, 
38.4.127, 38.4.132, 38,4.136, 
and 38.4.148 Regarding Intra­
state Rail Rate Proceedings 

TO: All Interested Persons 

21-11/9/89 

NOTICE OF PROPOSED AMENDMENT 
OF RULES REGARDING INTRA­
STATE RAIL RATE PROCEEDINGS 

NO PUBLIC HEARING 
CONTEMPLATED 

or cancelling 
file a notice 
its effective 

MAR NOTICE NO, 38-2-87 
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~e~--~he-~~~~~~-~~~-en-~~~~~~~~~~~ie"-a~ 
~eaet-~5-~~~~-~-~te-~~~~~~~Y~-~~~-~-~ate-e~r­
eher~ee-~fld-~~~~-~i~-p~r~~ent-~~~~~~~~"~-e~ 
49-H~s~e.-6ee~-~9+95a~ 

~d~ (f) Railroad contracts shall be filed with 
this commission pursuant to the provisions of ARM 38,4.141. 
AUTH: Sec, 69-2-101, 
and 69-14-301, MCA 

MCA; ~' Sees. 69-1-102, 69-14-111 

38.4.127 GEOGRAPHIC COMPETITION ( 1) , ( 2) (a), (b) No 
changes. 

(c) that the product available from each source or re­
quired by each destination is the same or a sui table substi­
tute. 

(3) through (4) No changes. 
AUTH: Sec. 69-2-101, MCA; IMP, Sees. 69-1-102, 69-14-111 and 
69-14-301, MCA 

38.4.132 ZONE OF RATE FLEXIBILITY (1) Base rates in-
creased by the quarterly ra1l cost adjustment factor may not 
be found to exceed a reasonable maximum for the transportation 
involved. Complaints against rate increases effected t~nder 
~tlb~~~~-!.e-n--(-e-)--and--1-tB---of pursuant to 49 u.s.c. Sec. 10707a 
shall be considered pursuant to provisions of subsection (e) 
of said section. 
AUTH: Sec. 69-2-101, ~lCA; HIP, Sees. 69-1-102, 69-14-111 and 
69-14-301, t1CA 

38.4.136 NONAPPLICABILITY 
(a) general rate increases 
(b) and (c) No changes. 

AUTH: Sec. 69-2-101, MCA; IMP, 
69-14-301, MCA 

( 1) No change. 
under 49 u.s.c. sec. 10706; 

Sees. 69-1-102, 69-14-111 and 

38.4.148 LIMITATION ON AGRICULTURAL EQUIPMENT AND RE-
LIEF (1) through D) (a) No changes. 

(b) the commission on its own initiative considers grant­
ing such relief; er and 

(c) No change.---
AUTH: Sec. 69-2-101, MCA; HIP, Sees. 69-1-102, 69-14-111 
and 69-14-301, MCA 

3. Rat ion ale: The Public Service Commission is propos-
ing adopting these amendments in order to refine its rules re­
garding intrastate rail rates to comply with the recertifica­
tion process under the Staggers Act of 1980, Public Law 96-
448. Under Ex Parte No. 388A, decided July 17, 1989, the In­
terstate Commerce Commission (ICC) requires all states desir­
ing to retain jurisdiction over intrastate rail rates to resub­
mit their standards and procedures to the ICC as amended in ac­
cordance with Federal law pursuant to ICC requirements subse­
quent to their certification. The State of Montana must resub­
mit for certification by December 30, 1989. These amendments 
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incorporate standards and procedures consistent with the Inter­
state Commerce Act. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed amendments in writing to 
Denise Peterson, Public Service Commission, 2701 Prospect Ave­
nue, Helena, Montana 59620-2601 no later than December 8, 
1989. 

5. If a person who is directly affected by the proposed 
amendments wishes to express his data, views and arguments 
orally or in writing at a public hearing, he must make written 
request for a public hearing and submit this request along 
with any written comments he has to Denise Peterson, Public 
Service Commission, 2701 Prospect Avenue, Helena, Montana 
59620-2601, no later than December 8, 1989. 

6. If the agency receives requests for a public hearing 
on the proposed amendments from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
amendment; from the Administrative Code Committee of the legis­
lature; from a governmental subdivision or agency; or from an 
association having not less than 25 members who will be direct­
ly affected, a hearing will be held at a later date. Notice 
of the hearing will be published in the Montana Administrative 
Register. Ten percent of those persons directly affected has 
been determined to be 25 persons based upon all rail carrier 
customers in the state of Montana. 

7, The Montana Consumer Counsel, 34 West Sixth Avenue, 
Helena, Montana, (406) 444-2771, is available and may be con­
tacted to represent consumer interests in this matter. 

CERTIFIED TO THE SECRETARY OF 

Reviewed By f 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMEND­
MENT of ARM 42.27.102 
relating to Distributors 
for Motor Fuels. 

NOTICE OF PROPOSED AMENDMENT 
of ARM 42.27.102 relating to 
Distributors Bond for 
Motor Fuels. 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On December 22, 1989, the Department of Revenue 

proposes· to amend ARM 42.27.102 relating to the Distributors 
Bond for Motor Fuels. 

2. The rule as proposed to be amended provides as follows: 

42.27.102 DISTRIBUTOR'S BONO (1) Gasoline distributors 
must furnish the department of revenue a corporate surety bond 
executed by the distributor as principal with a corporate surety 
authorized to transact business in this state or other 
collateral security or indemnity. The total amount of bond or 
collateral security or indemnity shall be equivalent to twice 
the distributor's estimated monthly gasoline tax, but never less 
than $2,000 and in no case greater than $599 7 999 $100,000, 
except as provided in subsection t~tiil· 

2 The De artment ma re uire a distributor who has in 
the prev1ous 12 month per 10 een el1nguent or more than 10 
days for more than one reporting period or has given the state a 
non suffic1ent fund check, to post an additional bond not to 
exceed the distributor's estimated monthly gasoline tax. 

ti'till Upon written application by a distributor and the 
showing of good cause, the department may, at its discretion, 
accept a bond or collateral security or indemnity in an amount 
less than twice the distributor's estimated monthly gasoline tax 
if the distributor reports and pays its tax more frequently than 
monthly. For example, if the distributor pays his tax weekly, 
his bond would be twice the estimated weekly tax payment. In no 
instance will the amount of the bond be less than twice the 
distributor's estimated tax payment. (AUTH. Sec. 15-70-104, 
MCA; IMP. Sec. 15-70-204, MCA.) --

3. This amendment is necessary to comply with an agreement 
made by the Director of Revenue to reduce the bond requirement 
to not be greater than $100,000. Section 2 is added to insure 
the collection of gasoline taxes hom distributors who have a 
history of delinquent tax payments or a tax payment made with a 
non-sufficient fund check. 

4. Interested parties may submit their data, views, or 
arguments concerning the proposed ~t in writing to: 
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Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 
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no later than December 7, 1989. 
5. If a person who is directly affected by the proposed 

amendments wishes to express his data, views and arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to Cleo Anderson at the above address no 
later than December 7, 1989. 

6. If the agency receives requests for a public hearing on 
the proposed amendments from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
adoption: from the Administrative Code Committee of the 
Legislature: from a governmental subdivision, or agency: or from 
an association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be 25. 

Certified to Secretary of State October 30, 1989. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT 
of ARM 42.15.106 relating to 
Personal Income Tax Surcharge. 

TO: All Interested Persons: 

NOTICE OF PROPOSED AMENDMENT 
of ARM 42.15.106 relating to 
Personal Income Tax Surcharge. 

NO PUBLIC HEARING CONTEMPLATED 

1. On December 22, 1989, the Department of Revenue 
proposes to amend ARM 42.15.106 relating to a Personal Income 
Tax Surcharge. 

2. The rules as proposed to be amended provide as follows: 

42.15.106 '1:9t INCOME TAX SURCHARGE (1) For tax years 
1987 and 1988 individuals, estates, and trusts must add to their 
computed tax a 10% surtax, 

2 For tax ears be innin on or after Januar 1, 1990 
but be ore Januar 1, 1991, 1n lVl uals, estates, an trusts 
must a to the1r computed tax a 5% surtax. 

fi!t ,!11 The surtax is added before the tax on lump sum 
distribut1ons is calculated and before any credits against the 
tax are claimed. 

t3t ~~~ When an amended tax return is filed £or-1:~~ 
years-i9e~nd-~~. the appropriate surtax shall be applied ~" 
the-sallle-lllanner-t~:!!-provid·ed-±n-t i!t. ( AUTH. Sec. 15-30-305, MCA. 
IMP. Sec. 15-30-108, MCA. 

3. ARM 42,157.106 is proposed to be amended because the 
1989 Special Session enacted legislation creating a 5% surtax on 
all individuals, trusts, and estates for the 1990 tax year. 
This amendment is necessary to clarify what income the 5% 
surtax will apply to. 

4. Interested parties may submit their data, views, or 
arguments concerning the proposed adoption in writing to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than December 7, 1989. 
5. If a person who is directly affected by the proposed 

amendments wishes to express his data, views and arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to Cleo Anderson at the above address no 
later than December 7, 1989. 

6. If the agency receives requests for a public hearing on 
the proposed amendments from either 10\ or 25, whichever is 
less, of the persons who are directly affected by the proposed 
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adoption; from the Administrative Code Committee of the 
Legislature; from a governmental subdivision, or agency; or from 
an association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date, 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected ha• bee" dete<mi,ed to be 25. ~~ ' 

'~Sibiie&; 
Department of ReV.Emue 

Certified to Secretary of State October 30, 1989. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT 
of ARM 42.17.105 relating to 
Computation of Withholding 
Taxes. 

NOTICE OF PROPOSED AMENDMENT 
of ARM 42.17.105 relating to 
Computation of Withholding 
Taxes. 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On December 22, 1989, the Department of Revenue 

proposes to amend ARM 42.17.105 relating to Computation of 
Withholding Taxes. 

2. The rule as proposed to be amended provides as follows: 

42.17.105 COMPUTATION OF WITHHOLDING (1) The amount of 
tax withheld per payroll period shall be calculated according to 
the following four-step formula: 

(a) Y = PZ 
where Z is the individual's gross earnings for the payroll 

period; and 
Y is the individual's annualized gross earnings. 

In these calculations, the quantity P (number of payroll 
periods during the year) has one of the following values: 

Annual payroll period P 1 
Monthly payroll period P 12 
Semimonthly payroll period P 24 
Biweekly payroll period P 26 
Weekly payroll period P 52 
(b) T = Y - 1400N 

where T is the annualized net gross income; and 
N is the number of withholding exemptions claimed. 

If T in Step (b) is less than or equal to 0, then the amount to 
be withheld during the pay period is 0. If T is greater than o, 
then the annualized tax liability is calculated using: 

(c) X =A+ B(T-C) where X is the individual's annualized 
tax liability the parameters A, B and C are chosen from the 
following rate schedule: 

At-beast B~t-bese-~ha~ -----A ------B ---e 
$-----a --$-6T59a $----=--a -----i~6t $--=--a 
--6,59a ---14,6aa ---1~1~34 -----4~4% --6,59a 
-14T6aa ---3i,aaa ---5i3~~a -----6.1% -l4,6aa 
-3~Taaa-a~d-over---------------1,585•18------6.5%-------3iTaaa 

At Least 
$ 0 

6,590 
14,600 
32,000 

But Less Than 
$ 6,590 

14,600 
32,000 

and over 
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where W is the amount to be withheld for the payroll period; 
X is the annualized tax liability; and 
P is the number of payroll periods during the ~ear. 

· ( 2) This rule is effective for tax periods beginning 
aan~tery--:h--i-969 January 1, 1990. (AUTH. Sec. 15-30-305 MCA; 
IMP, Sees. 15-30-108 and 15-30-202 MCA.) 
--- 3. These amendments to ARM 42.17.105 are proposed because 
the 1989 Special Session of the Legislature enacted a 5\ surtax 
for income earned or received in 1990. The withholding rates 
must reflect the legislation. 

4. Interested parties may submit their data, views, or 
arguments concerning the proposed adoption in writing to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than December 7, 1989. 
5. If a person who is directly affected by the proposed 

amendments wishes to express his data, views and arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to Cleo Anderson at the above address no 
later than December 7, 1989. 

6. If the agency receives requests for a public hearing on 
the proposed amendments from either 10\ or 25, whichever is 
less, of the persons who are directly affected by the proposed 
adoption; from the Administrative Code Committee of the 
Legislature; from a governmental subdivision, or agency; or from 
an association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be 25. 

O!~•ct; 
Department of Revenue 

Certified to Secretary of State October 30, 1989. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE ADOPT­
MENT of Rule I relating to 
Property Tax for Co-op 
Vehicles. 

NOTICE OF PUBLIC HEARING ON 
PROPOSED ADOPTION OF RULE I 
relating to Property Tax for 
Co-op Vehicles. 

TO: All Interested Persons: 
1. On December 1, 1989, at 10:00 a.m., a public hearing 

will be held in the Fourth Floor Conference Room of the Mitchell 
Building, at Helena, Montana, to consider the adoption of Rule I 
relating to Property Tax for Co-op Vehicles. 

2. The rule as proposed is as follows: 

RULE I CO-OP VEHICLES ( 1) All vehicles except 
automobiles and trucks 1 ton and under owned and used by co-ops 
pursuant to 15-6-135(1), MCA, shall be valued and taxed as class 
5 property. 

(2) Automobiles and trucks 1 ton and under shall be valued 
and taxed in accordance with 61-3-503 and 61-3-504, MCA. (AUTH. 
Sec. 15-30-305, MCA: IMP. Sec. 15-6-135, MCA.) 

3. Rule I is proposed because of a change in department 
policy, tax appeals and a settlement with representatives of co­
ops. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than December 8, 1989. 
5. R. Bruce McGinnis, Tax Counsel, Department of Revenue, 

Office of Legal Affairs, has been designated to preside over and 
conduct the hearing. 

Certified to Secretary of State October 30, 1989. 
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BEFORE THE SECRETARY OF STATE 
OF THE STATE OF MONTANA 

In the matter of the amend­
ment of ARM 1.2.419 regard­
ing scheduled dates for the 
Montana Administrative 
Register 

NOTICE OF PROPOSED AMENDMENT 
OF ARM 1.2.419 FILING, COMPIL­
ING, PRINTER PICKUP AND 
PUBLICATION FOR THE MONTANA 
ADMINISTRATIVE REGISTER 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons. 

1. On December 9, 1989, the office of the secretary of 
State proposes to amend ARM 1.2.419 regarding the scheduled 
dates for the Montana Administrative Register. 

2. The rule as proposed to be amended provides as 
follows: 

1.2.419 FILING. COMPILING. PRINTER PICKUP AND 
PUBLICATION SCHEDULE FOR THE MONTANA ADMINISTRATIVE REGISTER 

(1) The scheduled filing dates, time deadlines, compiling 
dates, printer pickup dates and publication dates for material 
to be published in the Montana Administrative Register are 
listed below: 

1989.2..2 Schedule 

.E1.ling comgiling £~;inter £i!;;lsl.l9 P!.!blisoi!!U2n 

January :!1 January tl January 5.i January H!U 
January i6.ll January i'i'li January i917 January 261.2 
January :!9.2.2 January :lil.Q Pehrl:lary-i February 9~ 

.Illtl!.!i!lrY 31 
February i:lli February it.ll February i5ll February 1131.2. 
March6.2 March 1'.§. March 91 March i612 
March i!9ll March 2i.iQ March i!illl March :1912 
April :12. April t1 April 5.i April Hll 
April H.!§. April i817 April i91.!! April 21'll 
May il May 2_a May :12. May Hll 
May i5ll May i6ll May Hll May 2511 
June Si June 6.2 June i§. June i5ll 
June i91.!!. June i!919 June i!i.iQ June i!9ll 
iJl:IJ'\e-:19 ~ July 51 July 6.2 July Bll 
July Hll July i9li July i9ll July i!ill 
August 1'§. August 91 August 9~ August H.l§. 
August i!i.iQ August i!i!ll August 2:1ll August UJ..Q 
september 5.i September 62 september 1'§. september 1411 
September i911 September i9ll september 29ll September i!Bll 
october i!.l october :11 October 4.J. October ti!ll 
october t6ll October ii.l§. october iB.ll October 261,2 
eetcber-:19 eetcber-:li NeVel!lher-i Nevel!lber-9 
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November U2 November Ul November i5.11. November ii!l..2 
November i'i'll November 281.2 November 29.U Beeember-'i' 

l!!:!llimb!u: 22 
December Hl December U! December H2 December iill 
oecember 17 l:l!il!;;!iH!Jber 18 l:l!ilcem!2!ilr 19 l:l!i!s;<embn ii:Z 

(2) remains the same. 
AUTH: 2-4-312, MCA IMP: 2-4-312, MCA 

3. The rule is proposed to be amended to set dates 
pertinent to the publication of the Montana Administrative 
Register during 1990. 

4. Interested parties may submit their data, views 
or arguments concerning the proposed amendment in writing to: 

Kathy Lubke, Bureau Chief 
Administrative Rules Bureau 
Secretary of State 
Room 225 
Capitol Building 
Helena, MT 59620 

no later than December 7, 

Dated this 30th day of October, 1989 

MAR Notice No. 44-2-63 
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fiFFORE THE DEPART~1F.NT OF SOCIAL 

AND REHABILITATION SERVICES OF THE 
STATF. OF MONTANA 

In the ~atter of the 
amendment of Rule 
46.12.402 pertaining to 
Medicaid sanctions for 
intermediate care facilities 
for the mentally retarded 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AHENm1ENT OF 
RULE 46.12.402 PERTAINING 
TO MEDICAID SANCTIONS FOR 
INTERt!EDIATE CARE FACILI­
TIES FOR THF: MENTALLY 
RETARDED 

TO: All Interested Persons 

1. On November 29, 1989, at 1:30 p.m., a public hearing 
will be held in the auditorium of the Social and Rehabilita­
tion Services Building, 111 Sanders, Helena, Montana to con­
sider the proposed amendment of Rule 46.12.402 pertaining to 
MO?dicaid sanctions for intern1ediate care faci1itieR for the 
mentally retarded. 

2. The rule as propo,ed to be amended provide~ as 
follows: 

SJ'.NCTIONS Subsections (1) through (1) li) 

number of 

21-11/9/89 MAR Notice No. 46-2-577 



-1809-

J...!.Yl.__ Provide that client_s who are eligibl~ _ _for medical 
assistance will, c.t their ophon, be placed in anothf.'r setting 
(or another part of the ICF!MR so as to retain -their eligi­
b~lity for medical ass~stance or provide tnat med~cal care 
will be paiil by the prhvirlcq ., 
---(v) specify t e ·aCTions to ~rotect the health and 
safety of the cllents rcma1n~ng in t e ICFhtR while----ele' re­
duction tlan is in effect; -- ----

(vi Provide tliattht> staff to client ratio will be the 
higher of the ratio described in tlie standards for ICF 1 s/MR 
founrl at 42 CFR 483.430 or the ratio which was1n-effect at 
the time the survey was conducted. The dcf'artl'\ent -11e"r'e0y 
adopts and incorporates bt reference 42 CFR 48 .430, as amend­
ed through October 1, 199. A copy of 42 CF'R 483, 4:3~ may be 
obtained from the Departnent of Social and Rehah~litation 
Services, 111 sanders, P-.o. Box 4210, Helena, Montana 
~?1664-4210; and -- -· 

(viii Provide for the protection of the staff affected 
by the redttction plc.n b1_2rrangements to preserve staff rights 
and benefits, training ana retra~n1n:;r of stilf as necessary, 
redeploywg st<~ ff -:to corr.mun~ ty sett~ng$ under the reduc1:1on 
plan, and ma_king maximum efforts to secure en>ployl'le!lt for ex­
isting staff without ~uarantee~ng employment. 

Or1ginal subsect1on (11 (j) rel'lains the same in text but 
••ill be reCDtegorized as subsection (1) (k). 

l\UTH: Sec. 53-6-111 and 53-6-113 IICA 
IMP: Sec. 53-f-111 ~en 

3. Current 1 y, the !lantana Medica j cl program must termi-
nate providers or deny payments to new patients for a period 
of 11 months if the provider is unable to comply with certi­
fication standards. Federal regulstions allow for a reduction 
plan for an JCF/NR facility as an alternative to other sanc­
tions. Incorporation of this propos~d option into state regu­
lation will allow the state to i~pose an alternative sanction 
which will better serve the needs of the clients and the 
state. The gcal of a reduction plAn would be to reduce the 
number o!: n•sident;; served in a facility so that the facility 
will be able to focus resources to enable them to come into 
compliance with certification standards. Discretion would 
still rl?st wit.h the Department of Social and Rehabilitation 
Services to approve or C!isallow the farility's proposed rc­
C!uction pl<tn. 

4. Interested parties may submit their data, views, or 
Arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be subl'litted to the Office 
t'f J.ega 1 Affairs, De;.>art~ll·nt of Socia 1 and Rehabilitation 
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services, P.O. Box 4210, !!elena, Montana 59€04-4210, nc later 
than December 7, 1989. 

5. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing. 

~~::J Duector~l and RJi'abilit.<~-
tion Services 

Certified to the Secretary of State --~n~c~t~a~be~r~3~o~--------• 1989. 
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D£FORE THE DEPARTMENT OF SOCIAL 
M1D REJIABILITATION SERVICES OF THE 

STl1TE OF MONTANA 

In the matter of the amend­
nent of Rules 46.12.1011, 
46.12.1012 and 46.12.1015 
pertaining to specialized 
nonemergency medical 
transpnrtation 

NOTICE OF PUBLIC HEARING 
ON 'l'l!E PROPOSED AMENDMENT 
OF RULES 46.12.1011, 
46.12.1012 and 46.12.1015 
PERTAINING TO SPECIALIZED 
NONEMERGENCY MEDICAL 
TRANSPORTATION 

TO: All Interested Persons 

1. On December 5, 1989, at 9:00 a.m., a public hearing 
will be held in the auditorium of the Social and Rehabilita­
tion Services Building, 111 Sanders, Helena, Montana to con­
sider the proposed amendment of Rules 46.12.1011, 46.12.1012 
and 46.12.1015 pertaining to specialized nonemergency medical 
transportation. 

2. The rules as proposed to he amended provide as fol­
lows: 

46.12.1011 SPECIALIZED NONEMERGENCY MEDICAL TRANSPORTA­
TION, DEFINITIONS Subsection (1) remains the same. 

(2) "Wheelchair bound" means individuals cannot mobilize 
without a wheelchair and are not able to get into or out of 
the wheelchair w1thout ass1stance. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 and 53-6-141 11CA 

46.12.1012 SPECIALIZED NONEMERGENCY MEDICAL TRANSPORTA­
TION, REQUIREMENTS Subsection (l) rema1ns the same. 
(a) Individuals receiving this service must have a hand­

icap or physical limitation that causes them to be wheelchair 
bound and that precludes their use of usual forms of trans­
portation 1n order to obtain medical services. 

Subsection (1) (b) remains the same. 
(c) All services must be !'~!:oro authorized hy the local 

county director prior to reimbursement. 
(2) No a ment wilJ be made for s ecialized 

AUTH: Sec. 53-6-113 MCA 
IMP: Ser. 53-6-101 and 53-6-141 MCA 
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46.12.1015 SPECIALIZED NONEMERGENCY MEDICAL TRANSPORTA­
TION, PEIMBURSEMENT (1) The department will pay the 

iewe<!l~ lower of the following for specialized nonemergency 
medical """fr"ii!lsportation services which are not also covered by 
medicare: 

(a) the provider's actual -+submitted+- charge for the 
service; or 

(b) the department's fee schedule contained in this 
rule. 

(2) The department will pay the lowest of the following 
for specialized nonemergcncy medical transportation services 
which are also covered by medicare: 
~ the provider's actual -+submitted+- charge for the 

service; 
1£1 the amount allowahle for the same service under med­

icare; or 
(c) the department's fee schedule contained in this 

rule.--
Original subsections (2) and (3) remain the same in text 

but will be recategorized as subsections (3) and (4). 
(a) Transportation under 16 miles .....• $ 9.6687 one way 

Si6 .. 9417. 63 
round trrp--

Transportation over 16 miles •••.•.. $ ,6i~ per mile 

Waiting time for transportation 
over 16 miles ......•.•.....••••.... $ 4.8493 per hour 

ComputeiJ in 15 
minute increments 
or fraction 
thereof 

Waiting time fer under 16 miles ...• No payment 

When one way transportation is 
over 16 miles and the unloaded 
miles exceeds ten percent of the 
loaded miles, the miles from the 
departure point to the pick-up 
point plus the miles from the de­
livery point to the departure 
point shall be paid for at the 
rate of ....•.......•.•......•••.... $ .3132 per mile 

Original subsections (3) (b) and (3) (c) remain the same in 
text but will be recategorized as (4) (b) and (4) (c). 

AUTH: Sec, 53-6-113 MCA 
IMP: SEC. 53-6-101 and 53-6-141 MCA 

21-11/9/89 MAR Notice No. 46-2-578 



-1813-

3, The proposed 2% increase effective July 1, 1989, is 
required by House Bill 100 of the 1989 Montana Legislature. 
The definition of "wheelchair bound" clarifies department 
policy and would help prevent inappropriate utilization of the 
services .. 

4. The department proposes to apply the amendments to 
ARM 46.12.1015, which would implement the proposed 2% in­
crease, retroactive to July 1, 1989. The other amendments 
proposed herein would apply prospectively only. 

5. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Department of Social and Rehabilitation Ser­
vices, P.O. Box 4210, Helena, ~1ontana 59604, no later than 
December 7, 1989. 

6. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has heen designated to preside 
over and conduct the hearing. 

~~af2~<'! Rehabi!J.ta­
tion Services 

Certified to the Secretary of State __ O_c_t_ob_e_r __ 30 _________ • 1989. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND F.FHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
proposed amendment of Rules 
46.12.1201, 46.12.1204, 
46.12.1205 and 46.12.1206 
pertaining to reimbursement 
of nursing facilities for 
nurse aide wage increases 
and oxygen equipment, 
incorporation of the patient 
assessment manual and other 
matters 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AHENDrlPNT OF 
RULES 46.12.1201, 
46.12.1/04, 46.12.1205 and 
46.12.1206 PERTAINING TO 
REIMBURSEMENT OF NURSING 
FACILITIES FOR NURSE AIDE 
WAGE INCREASES AND OXYGEN 
EQUIPMENT, INCORPORATION OF 
THE PATIENT ASSESSMENT 
MANUAL AND OTHER MATTERS 

1. On December 5, 1989, at 1:30 p.m., a public hearing 
will be held in the auditorium of the Soci<Jl and Rehabilita­
tion Services Building, 111 Sanders, Helena, rlontana to con­
sider the proposed amendment of Rules 46.12.1201, 46.12.1204, 
46.12.1205 and 46.12.1/06 pertaining to reimbursement of 
nur$ing facilities for nurse aide wage increases and oxygen 
equipment, incorporation of the patient a$sessment manual and 
other matters. 

2. The rules aR proposed to be amended provide as 
follows: 

46.12.1201 PAYMENT RATES FOR SKILLED NURSING AND INTER­
~M~E~D~I~A~T~E~C~A~R~E~ SERVICES Subsections (l) through (J)lCT 

remain the same. 
(f) S(2) =the lower of 8.39 or S + 1(F x 12) divided by 

365) x-id9:l'H 
where: 
F is ((B divided by D) x .80) amortized over 360 months 

at 12% per annum. 
D is the number of licensed beds in the facility. 
B is the total allowable remodeling costs as defined in 

AID! 4 6. 12. 12 0 2 ( 2) ( t) • 
Subsections (3) (g) through (3) (k) (iv) remain the same. 

AUTH: Sec. 53-6-113 riCA 
IMP: SPC. 51-6-141 MCA 

46.12.1204 PAYMENT RATE Subsections (1) through (2) (b) 
remain the same. 

(3) The calculated property rate is the result of com­
puting the formula: 

(a) ~1 ~ N x Z except for facilitiPs extensively remod­
eled or with new beds constructed after July 1, 1984. 
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M ~ N (1) x--E for facilities with new beds constructed 
after ,Tuly 1, 1984, 

M = N(2) x--1! for facilitie£ extensively remodeled after 
July 1, 198 4. 

where: 
M is the property rate per day of service, 
N is the provider's property rate as of 6/30/85. For 
entire facilities built after 6/30/85 
N is $7.60. 
For facilities new to the progran• constructed prior to 
6/30/R2 a 6/30/85 rate wilJ he computed according to 
property rules effective 6/30/85. That rate will be 
carried forward using M = N x z 
N(l) = the lower of 8.39 or (((Ax D) + (B x i,60)) 

divided by (A + B)) x 1.1037 
N(2) =the lower of 8.39 or D x 1.1037 + ((F x 12) divid­

ec1 by 365). 
where: 
A is the total square footage of the original nursing 

facility structure. 
B is the square footage added to the nursing facility 

with the construction of new beds. 
D is the property rate as of 6/30/85 for the original 

structure. 
F is ( (G divided by H x .80) anortized over 360 months at 

12% per annum. 
II is the total number of licensed beds in the nursing 

facility after extensive remodeling. 
G is total allowable remodeling co>"ts. 
Z is 1.1037. 
Subsections (4) through (6) (c1) remain the snme. 
(7) Payment for nurse aide wage increases. 
!a) The a ment for nurse aide waae increases for those 

nurse a~ es w o ave _<::amp ete a. tra~n~ng and competency 
evaluat~on re:;~u~rements mandated tmcler the Federal Omnibus 
Budget Reconnliation Act of l987 may· not be d~stributed as 
part of the reimbursement formula for routine operating -ana 
property cos_ts. The paymen_!:_ is not ava1.lable for __ increases 
paid to Eurse aides for services performed prior to January 1, 
1990. 
---(i) The fayment for nurse ai~e wage increases will 
include the port1on of the wage increase pa~d to nurse aides 
which is direct! related to suC'cessful com letion of a train­
l.ng and competency eva uat~on program cert~f~e y t e detart­
ment of health and environmental sc1.ences. Payment w~l not 
_include wage increases tied to a cost oL 1Iv1nq adJustment or 
a union scale increase. 
---TITI Prov~ders must document and submit to the det;art­
ment infe>rrnation on nurse aides en1ployed -b~ each prov~der. 
Re!uired information must be submit_!:ed month y on ret;orti~ 
bi lin forms rovided b the de artmer.t and must ~nclu e: 
nurse a~de name, cert~ ~cat1on date, date o 1re terminat~on, 
wage amount paid prior to and after cert_1fication, hours 
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x U = I, such that 
less than .20, I = I 
greater than or equal to .20, I= .20 

of the increase in wages/benefits 

of pay and benefits prior to 

hourly rate of pay and benefits after 

Sec. 53-6-113 MCA 
Sec. 53-6-141 MCA 

rate; 

46.12.1205 PAYMENT PROCF.I1URES Subsections (1) through 
(2) (a) (cvix) remain the same. 
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effective on or af~er October 1, 1989, oxygen 
concentrators and ortable ox en units (cart, E tank and~ 

may be bl. e l. prl.or ~utliorl.zed by the department. 
To obtain rior authorization: 

r 'l' 1e max1.mum mont y pa~ment rate for the provider 
will be the invoice cost of the un t divided fly its estimateo 
useful life as determined by the department. The provider 
must submit documentation of the cost and useful life of the 
concentrator or portable oxrgen unit to _the medical.d progra_!"c.!_ 
A copy of the purchase invo1ce must be included for authoriza-
tion. · 
-----(!!) Pa~ment will be allo~able only if a certificate of 
medical necessJ.ty indicating the P02 level or oxygen satura­
tion level is attached. The certificate of need must meet or 
exceed medicare crJ.terl.a for authorl.zation. This certificate 
of medical need must be signed and dated by the pat1ent's phy-
~- ---· 
-----rrn) The provider must attach to its billing claim a 
copf of the prior authori!~!fon form and the ceit1ficate of 
medJ.cal necessity. 

(IV) The 1rovider is responsible for maintenance costs 
and operation o the concentrator or portable oxyqen unJ.t to 
insure it {~_functioning properly. Such costs ar~_considered 
to be covered by the provrder's 7er dJ.em rate, 
-- Subsections (2) (b) through~) (h) remain-the same. 

(i) Providers may bill the department __ separately for 
nurse aide wage increases in accordance with 1\Rtl 46.12.1204 
(7). . 

Subsections (3) through (8) remain the same. 

AlJTII: Sec. 53-6-113 11CA 
IMP: Sec. 53-6-141 MCA 

46.12.1206 PATIENT 1\SSESSI'!ENTS, STAFFING REPOR'l'S AllD 
DEFICIENCIES -Tl) Eilch provicl<·r will report to the de­

partment each Month tht~ care requirements for each medicaid 
resident in the facility on the forMs provided and oeee~di"9 
-te in accordance with the pat1"ent assessment manual and in­
structions supplied by the department. The fatient assessment 
manual dated October 19R9, is hereby adopte and incorforated 
herein b reference. A co of this manual is avaJ.lab e from 
t e Department of SocJ.al and Re a l. 1.tat1on Services, 111 
Sanders, P.O. Box 4210, Helena, MT 59604-4210. 
--Subsections (2) through (9) (d) remain the same • 

.ZI.UTH: Sec. 53-6-113 MCA 
HlP: Sec. 53-6-141 llCA 

3. These proposed rule rhanges will provide a distribu­
tion methodology to distribute funding available for nurse 
aide salary increases after January 1, 1990. This increase is 

MAR Notice No. 46-2-'579 21-11/9/89 



-1818-

applicable only to salary incrf!ases paid to nurse aides who 
have completed all training and competency evaluation require­
ments mandated under the Federal Omnibu8 Budget Reconciliation 
Act of 1987. The funding impact is $390,209 for fiscal year 
1990 or about 20 cents per hour. The department will adopt a 
revised Patient Assessment manual dated October 1989, and will 
incorporate this manual by reference into the nursing facility 
reimbursement rules. This manual provides instructions and 
information concerning the completion and interpretation of 
long term care abstracts that are submitted on each medicaid 
nursing home resident. The department will permit nursing 
facilities to bill for oxygen concentrators and portable oxy­
gen units as an allowable nursing home ancillary service. 
Prior authorization and certification of medical necessity are 
required prior to payment. The department will eliminate the 
redundant use of the inflationary index from the property for­
mula computation. This elimination will cause no change in 
how the property rate is computed but will serve to clarify 
the formula. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Department of Social and Rehabilitation Ser­
vices, P.O. Box 4210, Helena, Montana 59604-4210, no later 
than December 7, 1989. 

5. The Office of Legal Affairs, DO?partment of Social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing. 

~~4 
DLrector, Soc1al and Rehabilita-

tion Services 

Certified to the Secretary of State October ~~---• 1989. 
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BEFORE TI!F. DF:PAR'rHENT OF SOCIAL 
ArlO REHABILITATION SERVICF.S OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of Rules 
46.12.102, 46.12.402, 
46.12.403 and 46.12,409 
pertaining to medicaid 
provider sanctions 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULES 46.12.102, 46,12,402, 
46.12.403 and 46.12.409 
PERTAINING TO MEDICAID 
PROVIDER SANCTIONS 

TO: All Interested Persons 

1. On November 29, 1989, at 3:00 p.m., a public hearing 
will be held in the auditorium of the Social and Rehabilita­
tion Services Building, 111 Sanders, Helena, Montana to con­
sider the proposed amendment of Rules 46.12.10?, 41;.12.402, 
4G.12.403 and 46.12,d09 pertaining to medicaid provider 
sanctions. 

? • The rules as proposNl to be amended provide as 
follows: 

46.12.102 MEDICAL ASSISTANCE, DEFINITIONS 
148) "Department'' remains the-same. 
(~21) "Hedica11y necessary service"7 or "services" 7 

~eans a service reimbuisable under ARM, Title 46, chapter 12, 
subchapters 5, 7, 8, 9 and 20 or any service listed separately 
on a hospital claim which is reasonably calculated to prevent, 
diagnose, oorrPCt, cure, alleviate, or prevent the worsening 
of conditions in a patient which: 

(a) endanger lif<:>;7-o .. 
(b) cause suffering or pain;7-or' 
(c) result in illness or infirmity; 7 -or' 
(d) threaten to cause or aggravate-a handicap;7 or 
(e) cause physical deformity or malfunction -and, there 

is no other equally effective, more conservative, or substan­
tially less costly course of treatment more suitable for the 
recipient requesting the service or, when appropriate, no 
treatment at all. 

(!: 13) "Experimental services" er' means services which 
are generally rPgnrded by the medical profession as unaccept­
able t.reatn"c>nt. These services will not be consider<:>d med­
ically llN'~>ssary for the purpose of the medical assistance 
program. ~A• Experimental services are procedures and items, 
including pre>:;cribed drugs, considered experimental by the 
u.s. depa~tment of health and human services or the depart­
ment's designated re,•iew organization or procedures and i terns 
approved by the u.s. department of health and human services 
for use only in controllecl studies to rlPtermine the 
effertivcness of such services. 

(!:!:l.!_l "Emergency service" remains the sante. 
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( 32 3) "Montana medir.aid program" means the Montana med­
ical assistance program authorized by sections 53-6-101 
through 53-6-144 7-53-6-i9!-and-53-6-i8i-e~-eeq7 MCA and 42 USC 
1396 et seq. 

(430) "Provider" remains the same. 
(538) "Third party" remains the same. 
(640) "Valid and proper claim" remains the same. 
(;<"§T "Designated review organization" remain~ the same. 
(8!) "Affiliates" remains the same. 
(9}1) "Provider agreement• remains the same. 
(~9T6) "Fiscal agent" remains the same. 
(ii35) "Suspension of payments" remains the same. 
(ii34) "Suspension" o£-~~-t:iei~"'tie!\ means an exclusion 

from paitlcipation in the medicaid program for a specified 
period of time. 

(±337) "Termination" £ro!!1-pertie-i~'tie!\ means an exclu­
sion from-participation in the medicaid program. 

(~441) ·~hthholding of payments" remains the same. 
-f~5F-Sro"nde--f'cr-~-ere-~-et'!"t;-~i-Ye-r-or 

~!!l~roper-ee~i¥-i~ie~-~~~~~~~~~-~ed~eei-eee~e­
i:enee-eerYieee.,-

(~618) "Intern" remains the same. 
(i;<TIJ "Resident" remains the same. 
(i8T9J "License" remains the same. 
(i97T "Certification" remains the same. 
(iG28) "Outpatient drugs" remains the same. 
(iH2li) ''Maximum allowable cost" or -f"MAC"~ ie means the 

upper 1ilii1t th12 department will pay for multi-sourcearugs. 
In order to establish base prices for calculating the maximum 
allowable cost, the department h('reby adopts and incorporates 
by reference the methodology for limits of payment set forth 
in 4;:> CFR 447.331 and 447.332 (1988). The maximum allm:etble 
cost for multiple ,;ource drugs will not exceed the total of 
the dispensing fee established by the department and an amount 
that is equal to 150 percent of the price established under 
the methodology set forth in 42 CFR 447.331 and 447.332 for 
the least costly therapeutic equivalent that can be purchased 
by pharmacists in quantities of 100 tablets or capsules or, in 
the case of liquids, the commonly listed size. If the drug is 
not commonly available in quantities of 100, the package size 
commonly listed will be the accepted quantity. A copy of the 
above-cited regulations may be obtained from the Department of 
Social and Rehabilitation Services, Beono~ie-~~~i~~e~e~-~~­
s±o"7 P.O. Box 4210, Helena, Montana, 59604-4210. 

(iil2) "Estimated acquisition cost" ~EAC"~ ±e means 
the cost-of drugs for which no MAC price has been determrnea: 
The EAC is the department's best estimate of what price pro­
viders are generally paying in the state for a drug in the 
package si?.e providers buy most frequently. The EAC for a 
drug is the direct price (DP) charged by manufacturers to 
r(>tailers. If there is no available DP for a drug or the 
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department detcrmlnes that the DP is not available to provid­
ers in the state, effective January 1, 1988, the F:AC is the 
average wholesale price (AWP) less 10 percent. The department 
uses the DP and AWP as weekly reported or calculated by the 
American druggist blue book data center or any other industry 
accepted data center under contract with the depart~cnt or its 
fiscal agent. 

(il3.!.2.l "Family size" means !'for SSI-related medically 
needy, ~am!:iy-:;g:{~~ the number of eligible individuals 
and responsible relatives living in the same household unit. 
Ineligible persons living in the same household who are not 
responsible relatives are not counted when determining family 
size. For AFDC-related medically needy, family size means the 
number nf eligible individuals in the same household unit. 
Ineligible pcr!'onR living in the same houRehold, including 
ineligible responsible rel~~ives, are not counted in determin­
ing family size. 

(il-422) "l!edically needy" remains the same. 
(i!5T4) Families and chilrlren means !'e!'e!'!l -te eligible 

members Of families with dependent Children who are finan­
cially eligible under AFDC-rclatecl rules in subchapters 34, 
38, and 40. In arldition, this group includes individuals 
under 21 who are not dependent children but who are finan­
cially eligible under the above-cited subchapters. It does 
not include individuals under age 21 whose eligibility for 
medicaid is basNl on the blindness or disability; for these 
individuals, the SST-related rules in subchapters 36, 38, and 
40 apply. 

(il66) "Categorically neeay" remains the same. 
(il~}) "AFDC" remains the same. 
(il813) "SSI" remains the same. 
~il9t=-ep~!:e~ai-~~a~e-~~ppfeme~~-mea~~-a-ea$h-payme~~-~eee 

by-~he-eepa!'~me~~ 7-~~ee!'-ARM-46.9.i!8f-~h~otl9h-i!85,-~e-a~-a9ee; 
bf!:~a-o!'-e!:~abierl-!:~d!:~!:e~ai. 

(3826) "OAA" remains the sam". 
(3f2T "AB" remains the same. 
(3ill) "AABD" remains the same. 
(331) "APTD" remains the same. 
(3417) "OASDI" remains the same. 
(3529) "Professional component" rer1ains the SeT"(', 

(36/ "Technical cor.1ponent" remains thF: SMae. 
(3~39) "Total value" remains the same. 
(38I0) "Electronic media clair.1s" remains the same. 
!171. "Irrun7diate jeorard{' ~r:. "immediate t~reat" means a 

situat1on 1n wh1ch a nurs1ng ~ac1l1ty's noncomEl1ance w1th one 
or more conditions of partici~~tion or standards-poses a serl­
ous threat to atients' or cl1ents 1 health or safet such that 
1rrune 1ate correct1ve act1on 1s necess:ary. T ere 1s no sub~ 
stant1ve rllfference between imm_ediate jeopardy and immediate 
threat. 
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AUTH: Sec. 53-6-113 NCA; 
IMP: Sec. 53-6-101, 53-6-106, 53-6-107, 53-6-131 and 

53-6-141 MCA 

46.12.402 SANCTIONS Subsections (1) through (1) (f) 
remain the sal1\e. 

~9*--sne-h~neree-pe~ee~t-~~~~-~~~~~L~-e%~i~e 
prier-te-p~y~ent~ · 

(h_g:) Referral to thP department of revenue for any 
action deemed necessary. 

(ihl In addition to the sanctions listed above, nursing 
facilities shall be sub"ect to the followin : %on9-t~~ 
~e~ ~t~ee- - e- ~-te~~~~t~~-~-p~rtieir~tien 
when-~-~~~~~--~~ltift~-~-~eii~~e-~-~-een­
eitione-~-~~~~~-i~~iete-;eeperey 
or-the-een±ei-of-p~y~ente-for-new-ee~ise±one-if-the-f~eiii~yLe 
<'lef±eieneie~--re-~lei~-~-~e-ii~~-e--te-~-~-ti.~·-er 
etene~rde-~-p~~tieipet±en-~-~--~~-~~~-;eoperdyT 
l!'eder~%-iews-~~NH~~~~~w~~-eftd-±n­
~erMee±e~e-~~~~~-±n-~-9,s~.-i~~-i~;-~~-€PR 

••~•ir-~~~-e~~-••~•ii~-t~~9h-~~~~~-~~-ineorp­
er~ted-~-Pef&~,--A-~-ef-~~.&~.-i~~~e~~~.-~~-€PR 
••~•rr-~ne-4~-€PR-44rTii;-thro~9h-44i.ii9-~~y-be-ebteined-fre~ 
the-Bep~rt~ent-of-Seei~i-end-Reh~bilit~t±on-6er~ieeer-P•9·-Bex 
4~i9r-Helener-Mont~n~--596?9~-er 

(i) withholding of payments for new client admissions 
for u1 to eleven month~; 

ii) a civil-monetar enalt u to $1000 er da , with 
interest at the rate of 12% unt~ the amount ow1ng ~s Eaid!In 
full; and 

(iu) 
ment! 

appointment by the department of temporary manage-

-----(A) while improvements are beina made to bring the fa­
cility into compliance with ~plicable standards or conditions 
of participation; or 

(B) to impiement an orderly closure of the facilit~ 
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(o;i) llotificati<>n to the public of sanctions taY.en 
against-a provider. 

AUTH: Sec. 53-2-201, 
53-6-111 and 53-6-113 MCA 

I11P: Sec. 53-2-306, 
53-6-107 and 53-6-111 MCA 

53-2-803, 

53-2-801, 

53-4-111, 

53-4-112, 

53-6-108, 

53-6-106, 

46.12.403 FACTORS GOVERNING IIIPOSITION OF SANCTION 
(1) The decis1on to 1mpose sanctions and which sanctions 

to impose shall be within the discretion of the department 
exeept-~~-p~e~~Med-~n-~~b~eetien-~3t. ~~t The following fac­
tors shall be considered in determining the sanction to be 
imposed: 

(a) seriousness of the offense~st; 
(b) extent of violations; 
(c) history of prior violations; 
(d) prior imposition of sanctions; 
(e) harm to the client for past or current violations of 

department rules as set forth in ARN 46.12.401; 
(f) cost sav1ngs to _the provider for failure to comply 

with department rules; 
-----leg) prior provision of provider education; 

(~h) provider willingness to comply with program rules; 
1911 whether ,, lesser sanction will be sufficient to 

remedy the problem; 
lhjl actions taken or recormnenrlerl by peer review groups 

or licensing boards. 
I 2) The department wi 11 impose a sanction uron a pro­

vider no less strin ent than that 1m osed hy the Un1ted States 
government or v1o at1ons o aws pertaining to the medicare 
program under title XVIII of the-social security act. H---

i3t--Where-~-p~e~ide~-h~s-been-£e~ne by-e ee~~~-e£-eempe­
~ent-j~~i~eietien-~~~~~~~~~-e~~~n&l-pr~eeedin~-te 
ha~e-ee~~a~dee-k~~~~~iete~ ~~~~,-e~-ha8 
beel"'-~-~~~-d~e-+.t>-~-ab~8e;-~-he:9--been 
term~n~~ed-~~~~~-p~r~-ie~-~~~-~~;-the 
eepe~tment-~y-k~~k~~~-~~-med~e~}-e88i8-
tenee-p~e9,. .. m.,. 

AUTH: Sec. 53-2-201, 
53-6-111 and 53-6-113 NCA 

I~P: Sec. 53-2-306, 
53-6-107 and 53-6-111 MCA 

53-2-803, 

53-2-801, 

53-4-111, 53-6-108, 

53-4-112, 53-6-106, 

46.12.409 FAIR HEARING 
thrr,ugh ( l) I c) remain the same. 

PROCEDURES Subsections (1) 

(d I The procedures governin.9. termination or denial of 
payments for new admissions imEosed upon a nursing facil1ty 
shall include the criteria listed above and the jrovisions of 
42 CFR 01.15l through 431.l54 and 42 CFR 44 .117 throuSh 
442.119 as amended, October 1, 1989. The department here y 
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adopts and incorporates by reference 42 CFR 431. J 51 thrc~ 
431.154 and 42 CPR-442.117through 442.T19. A copy or4TCFR 
431.151 through 431.154 and 42 CFR 442.117 through 442.11~ 
be obtained from the Department of Social and Rehabilitat~on 
Services, P.O. Box 4210, Helena, Hontana 59604-4210. 

Orig~nal subsections (1) (d) through (1) (tfremain the 
same in text but will be recategorized as subsections (1) (e) 
through (1) (g). 

subsection (2) remains the same. 

AUTH: Sec. 53-6-108, 53-6-113 and 53-2-201 MCA 
IMP: Sec. 53-2-201, 53-6-106, 53-6-107, 53-6-111 and 

53-6-141 MCA 

3. Nursing home reform provisions of the Omnibus Budget 
Reconciliation Act (OBRA) of J 987 requires new enforcement 
remedies. These new remedies are intended to result in faster 
correction of deficiencies to further ensure the health and 
safety of residents of nursing facilities, States are 
required to establish the new remedies, by statute or regula­
tion, by October 1, 1989. House Bill 457 passed by the 
~fontana 51st Legislature enacted Section 53-6-107, MCA to 
incorporate the new remedies into state statute. The new 
penalti~s impose a civil monetary penalty, with interest, 
which may not exceed $1,000 for each day that a nursing 
facility is substantially out of compliance with conditions, 
standards, or requirements of Nedicaid part icipat.i on. Other 
penalties include the appointment of temporary management to 
oversee the operation of the facility during closure or while 
improvements are being made to bring the facility into 
compliance. 

These rules also alphabetize the definitions in 46.12.102 
and update the appeal procedure for providers in 46.12.409 as 
required by federal law. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, D~partment of Social and Rehabilitation Ser­
vices, P.O. Box 4210, Helena, Montana 59604, no later than 
December 7, 1989. 

5. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing. 

Director, Soclal and Rehabilita­
tion Services 

Certified to the Secretary of State October 30 , 1989. 
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!lFFORE THE DEPARTMF.NT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATF. OF MONTANA 

In the matter of the 
adoption of Rule I, 
amendment of Rules 
46.25.101, 46.25.722, 
46.25.725, 46,25.728, 
46.25.730, 46.25,731 and 
46.25.742, and the repeal of 
Rule 46.25.732 pertaining to 
general relief 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

TO: All Interested Persong 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED ADOPTION OF 
RULE I, AMENDMENT OF RULES 
46.25.101, 46.25,722, 
46. 25.725, 46. 25.728, 
46.25.730, 46,25,731 and 
46.25.742, AND THE REPEAL 
OF RULE 46.25.73) 
PERTAINING TO GEI'<EPAL 
RELIFF 

1, On December 5, 1989, at 11:00 a.m., a puhlic hearing 
will be held in the auditorium of the Social and Rehabilita­
tion Services Building, lll Sanders, !!elena, Montana to con­
sider the proposed adnpt ion of Rule I, amendment of Rules 
46.25,101, 46.25.722, 46,25.725, 46.25.728, 46.25.730, 
4fi.25.731 and 46.25.742, and the repeal of Rule 46.25.732 per­
taining to general relief. 

2. The rule as propnsPd to be adopted provi<h?s as 
follows: 

RULE TRANSITION-TO-WORK liLLO\IMICE ( 1) Transition-to-
work allowances wilfbe provided to the ~xtent that appropria­
tions are available. When the appropriated funds are expend­
ed, transition-to-work allowances will no longer be provided. 

(2) 1\s an alternative to the programs and services de­
scribed in ARM 46. 25.731 and 46. 25.732, a transition-to-work 
allowance will be provided to recipients of general n•lief 
assistance for basic necessities who have obtained employment 
out of state. 

(3\ Persons who would have been determined eligible for 
general relief assistance for basic nPCessities, had an appli­
cation been made, are also eligible for the transition-to-work 
allowance. 

(4) The tr<lnsition-to-work allowance shall not be pro­
vided to pcrsnns that are eligible fr>r emergency assistance 
under the '' i d to families with depPndent children program, 
persons who are interstate transients, persons eligible for a 
relocation allowance while participating in a program under 
the job training partnership act (JTPA) or persons that are 
under penalty as described in l>"RM 46,25.733. 

(5) Transition-to-work allowance shall be limited to the 
following: 

(a) Transportation by the least expensive means avail­
able to assist the person to relocate to the nearest point out 
of state where it is docureented that employment has been ob­
tained. 
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(b) Relocation expenses to assist the person to relocate 
to the nearest point out of state where it is documented that 
employment has been obtained. 

( 6) Transition-to-work allowance shall not exceed the 
household monthly income and resource standard found in ARM 
46.25.727 except as described in subsection (7) of this rule. 

(7) The department may designate that the limit to the 
transition-to-work allowance described in subsection I 6) of 
this rule, be exceeded if: 

(a) transportation and relocation expenses exceed the 
household monthly income and resource standard found in ARM 
46.25.727; or 

(b) nonpayment of the additional transportation aJ•d re­
location expenses would hinder relocation. 

(8) Transportation and relocation expenses of the tran­
sition-to-work allowance under this rule shall not exceed the 
household monthly income standard found in ARM 46.25.744(5). 

('l) All persons in a household which elect to receive 
the transition-to-work allowance are ineligible for general 
relief assistance for basic necessities for a period of 16 
months. 

(10) The period of ineligibility does not preclude eli­
gibility for general relief medical assistance. 

( 11) A person who utilizes the transition-to-work al­
lowance defined in this rule is not eligible for the one addi­
tional month of general relief medical assistance as described 
in ARJ.l 46. 25.744 (4). 

AUTH: Sec. 53-3-201 MCA 
IMP: Sec. 53-3-205 MCA 

3. The rules as proposed to be amended provj de as 
follows: 

46.25.101 DEFINITIONS For purposes of this chapter, the 
following definitions apply: 

(1) "Assessment" means 
em lo abilit 
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interferes with the abili t~_1:o establish or !l~intain 
employment. 

Subsections ( 4 I through ( 8) remuin the same in text but 
will be recategorized as subsections (5) through (9). 

(9121 "Employability plan" means an individualized plan 
of action to get a job ~ointly developed by the project work 
program emplo:z:ment spec1alist and client after the initTaT 
month of participation in the project work pro'i:S~I!!_traln1Ilg 
components. a-w~ftte~-P4~~ ~~~~~~tep~-~eee~~a~y 
te-e~tai~-empieyme~t~--~he-e~pieyab±i±ty-pia~-mHet7-at-a-~±~i­
mMm7-i~e~~~e-~~~~~~-~-~~~-~~±ii~;-berrier~ 
te-~~~,-~peeifie-~~~ ~-+.~ei~i~~-~r-~er­
Yiee~-irie"t±fiea-te-~eet-"eea~-al"le-tra~eitie"-~teps-te-e~piey­
me"t 

(13) "GRA/PWP ~mployment specialist" means the person 
~ho act& as the single point of ent.!:Y__ into the prOJect work 
program. _:rhe CRA/PI'IP employment specialist: 

(a) recommends to the countv office of human services 
wheth;;rgeneral relief assistance for basic necessThes apph­
c~nts are exem t, unem lo able or em lo able; ~nd 

b re ers a emp oyab e genera rellef-assistance for 
basic necessities applicants _t:.o--project toork erog:ram tralnlng 
components and moni~ors their cont1nue9 __ part1c1pation ani_EFo­
vides project WOJ;_k program report:; _ __!:_o_ county off1ce of _!1uman 
services. 

44e¥"--111lxte"eee--job-- seet~'--mee~~---~-ee~pel"!e~t 
that-~_>1-r>e!O--+fte-;;;~e--o+--!i:rtdi:-'<l'i:-dttlt±---j'flh-~r-eeM~eeiil"l97 
werkfare--tH,..-~-r,.~et!ia±-~-jee--sl<:-i-i-l.~-+ri'!-m~-~e- assis-t :i:n 
ehtail"lil"lo;-empiey~el"lt7 

Subsection ( 11) remains the same in text but will be 
recategorizen as subsection (19). 

Suhsect ion ( 12) remains the saw' in text but will he 
recategori~ed as subsection (14). 

(15) "General relict assistance benefit month" means any 
month for which a general rel1ef for basic necessit1es benef1t 
check has h"en or will be-issued. Pro rateobenefits for a 
month count as one benefit month, regardless of the nur.~er of 
"if.:iysinclurled. -- ---

subsection (13) remains tht· same in text but will he 
recategorized as subsection (16). 

Subsection ( 14) remains the same' j n text but will hE' 
reratE'gorized as subsection (17). 

(±518) "Good cause" means the test used to determine 
lo.'hether a general relief for basic necessities claimant has 
fallecl to compl:( with project work or-o-ther employ!!lent related 
requ1rements. ,.~elo!ifity--te--r•..-J."t-:i:e-~-~---o-f -e"-~e~m­
~+e~eee-beY~~-~~~~-ee~e~i-al"!<'!i--i~~~,-~-~~-net 
i±mitee-te-r 

(a) iiil"les~-e~-t-he--p='H-ci~ Reasons for failure to 
comply with either project work program or other employment 
relate_9 _ _requlremt•nts m.::y_i_l}:::lude, but are not limited to: 
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illness of the individual; 

of 

same in text but will be 

persons who meet the 
assistance for basic 
a financially el~g~-

Su sect1on rema~ns t e same in text but wi 11 be 
recategorized as suhsection (21). 

Subsection (19) remains the same in text but will be 
recategorized as subsection (22). 

Subsection (20) remains the same in text but will be 
recategorized as subsection 123). 

Subsections ( 21) rem:lins the same in text but will be 
recategorized as subsection (2). 

-fi'i'+---~~~l'!d:i~el'!t!ll-e~-..t·m"!!~~tl-t'l'ek-e-"-"f!le'Ml'9--tt-~T-~-i!l 
i~ekil'l~-t!he-~eel'!!l7-f:il'lel'!eiei-er-et!herwiee7-hy-whieh-t!e-pre¥el'lt! 
ee!lt!it!~t!:iel'l-rer-ft:i~~~-1!~~-~~~~ ~-~~-~e~-8~­
!l:ie-~~k~~-~~-ie-etft~~~~-~~-ee!list!el'lee 
~l'leer-t!h:ie-eh~pt!er~ 

Subsection ( 23) remains the same in text hut wi 11 be 
recategorized as subsection (24). 

(i'425) "Job readiness training" means training which 
teaches a-~erson how to get a job. It includes instruct~on in 
how to lao for a job, what t~~e of JOh to look for, and~ 
velopment of work maturit~ s ~lls. It includes efforts to 
secure employment using s ills learned. Job readiness·~ 
include or~entation to the world of work, labor market an 
occu ational information, values clarification and personal 
understan ~n , career annin and decision makin , 'ob seek­
~ng sk1l s, counsel~n , and 1m ted test1n an assessment. a 
pre~r~~-eompel'lent- -~~!l-mek~¥et~el'!e -~ ~~.-- - e­
¥eiep~el'!t!-~~~~.-~~~et!ieil'!~-el'!~-~~~-t!eiephel'!e 
~l'!d-~~-t.-e-r'riew--i-~,--ref-i-,_l'lt!-e.f--j-ob-~~--!llt:iii!ly 
ei~!l!lreem--~,--peer-~-el'!d-~-;eb-~ea~~-t!e 
S!l!l:i!lt!-e-ree:ip:iel'!t-il'!-~ht!e:il'!il'l9-empieymel'lt!~ 
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(~Sl§.l "Jr•h skills training" mean!' ,TTPA classroom, work 
experience, _ ~r on-the-job train in~, designed to gl. ve persons 
the information and technical skills necessary to perform a 
iob or group o~ jobs. t!r&in±nq-tJie.t--i-s-~;'MT"~~--se-:<fhe 
~"~~±~n&l--s~-i 4-4~-~-~&~~~~~&~e~-t!e-k~~~-whiek 

t!~ey-e&n-e.Meeee.e.fHiiy-ent!er-e~~loyment. 
Subsection (26) remains the same in text but will be 

recategorized as subsection (27). 
Subsection (27) remains the same in text but will be 

recategorized as subsection (28). 
( 2 9) "_9vercoming Chemica 1 Dependency" mea_!l_S programs 

and/or tra1n1ng compon~nts to assJ.st )ersons to overcome drua 
and/or alcohoJ clependenc~:, It may 1nc ude, but is not limite 
to, inpatJ.ent or outpat1ent recovery programs, other prJmary 
treatment ~rograms, counseling to overcome denial, formal 
aftercare p ans, and on going sueport groups such as. A1COhOT=" 
ics and Narcotics Anonymous. 

(30) "Peer counselina" means a training program desi?ned 
to help persons overcome soc1al, personal and other barr1ers 
in order to get a job. Peer counseling may include, but 1s 
not limited t~, mentor relationsh~~ with regularly schedu-r.;d 
rneet1ng t1mes, support group meetings w1 th top~<:s such as: 
success stories from previous eneral relief for bas1c neces­
sitJ.eS recipients~ obsessive compul!'nv~ be --~o_cJ.al 
sk j 11 s devc 1 opf:!_c_nt. 

Subsection T2Bl remains the same in text hut will be 
recategorized as subsection (31). 

(32)· "Project work pros,ram trilining components" means 
all project wor0_r:~g:ram acttvities ."Y.i!}_lable tc employable 
persons ancl emp_!oyable persons with_ serious barriers. Thf>se 
training co~E._onents include, bu_~_ are not liedted to, struc­
tured 1ob search, supervised job search, work experience, JOb 
SKIIIS train1ng, job rea~iness, remed1al educa~1on, peer coun 
selin,, an~ overcoming chemical dependency. 

33) "Project l'!ork Program (PWP)" means the state of 
Montana's employment and traini~~ erogram that a!r-~eneral re­
lief assistance for basic necess~t1es persons arc referred to, 

(34) "Relocation expenses for transition-to:_work allow­
ance'' means meals, lod<l_J,_~<;i_ and other expenses to assist per 
sons to relocate out-of-state for employment purposes. 
---(i!935) "Remedial education" mean!' train-ing desitned to 
enhance eiiiployabili ty by upgrAc1 i ng basic skills throu!! reme­
dial education coursework. Coursework may 1nclude, hut l.S not 
l1m1ted to, math, reading, communication, social- studJ.es, 
consumer educat1on, GED preparation and English as a second 
rangllage. It may aiso-lnclUde tra1nin'J provided 1n the pr_~.:: 
mary language of t~e person with l1mit~d English proficienc~ 
t!~&~-~~-neee~~~Py-t!o-P&±~e-tke ~~net!ien&i-e"He~tienBf-fevel-of 
~-rertiei!"el'lt--to--th-~1'l"t--ttt-~>hi-clr-they--e-Mt--~1:te-!t~f1:tl::l::y-en­
tef'-e!!ll"leyment• 
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Subsection ( 30) remains the same in text but wi 11 be 
recategorized as subsection (36). 

Subsection ( 31) re-mains the same in text but will be 
recategorized as subsection (37). 

(38) "Serious barriers to em11oyment" means a limitation 
in ohta1m.ng employment resuTITiig rom: 

(a) lack of work skills, ex~erience or training; 
(b) failure to attain a _lj_1gh school education or its 

equivalent; or 
(c) illiteracy. 
Subsection (32) remains the same in text but will be 

r~categorized as subsection (39). 
ta340) "Structured job search ~"e--~r&~~~~· means a 

classroom approach to ettin a ·ob, where ersons attend 
eiiht hours a day an rna e ernp oyer contacts 1n a conc~ntrate 
ef ort to secure employment. Structured joh search may ln­
clude, but is not limited to, instruction in job seeking 
skills such as wnt1ng resumes, fi1hng out -al.EJ1cations, 
Jearn1ng telephone techn1ques and 1nterv1ew1ng sk1ls; recelv­
~ counseling and other act1vities to ref1ne work maturity 
skills; and receivin} l1m1ted job readiness training. Struc­
tured 'ob search wil not contain an test in and assessment 
es1~ne to 1 ent1 y apt1tu es and or arr1ers. ~-pre~rem-ee"­
sie~~"~-~~-~ eempe"e"t8~---&~~eeme~~-~-~~~~--;eb 
reedi"eee-e"d-e~~e"eee-;eb-eeereh. 

Subsection (34) remains the same in text hut will be 
recategorized as subsection (41). 

(42) "Supervised ioh se<1rch" means a monitored, self­
directed approach to gett1ng a 1ob. A person must report each 
day to inform the sulervisec1 job search training con•pcnent 
opt•rator of· their dai y job search plan, which mu"st include 
employer contacts as part of ·a concentrated effort to secure 
employment. A person must retort at the end of the day also. 
Supervised job search may inc ude, but is not limited to, in­
struction in Job seek1n~ sk1lls, counsehng, refinement of 
work maturity skills-; lim1 ted job readiness training excluding 
testing and assessment dcs1gned to identify aptitudes and/or 
barriers. 

(;!543) "Testing" means the use of an instrument Jsuch as 
GATB, Bffi7r, TABE 1 MNPI, etc.) t!he-·gen~-ep~i~~l!le-~ 
be~~ery-e"dfer-~h~-~p~ei£~e-ep~it!~de-t!~et!-be~t!ery-~e-dev~~ep-e 
eet!-e£-et!e~s-t!e-eeee~p~ieh-t!he-gee~-e£-e~p±ey~e"~ to determine 
a person's skill and/or knowledge level. 

Subsection ( 36) remains the same in text but will be 
recategorized as subsection (47). 

( 44) "Transportation expense for transi tion-to-wor_k al­
lowance" mea_!ls the least expensive means ava1lable to_relocate 
a person out-of state for employment purposes. 

!45) 0 Trans1t1on-to-work allo~ance" n1eans the payment 
for transportation and relocat.ion expenses for PEOE~c:ns Hl10 
have obtained employment out-of-state. 
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(46) "Work experience" means a non-JTPA job skills 
trainil)g component where persons phtsically __ report to pre 
se~ectcd worksite to~!Jorm duties o a particular pos1tion. 

AUTH: Sec. 53-2-201, 53-3-102, 53-2-803, 53-3-109 and 
53-3-114 HCA 

IMP: Sec. 53-/-:'01, 53-2-301, 53-2-802, 53-3-109, 
53-3-304 and 53-3-305 MCA 

S<lme. 

,;4,;6~·,.;2:.::;.5:.;·.,.;7,.;2,.;2=--,.,.~P~R.;,;O:-..V;.:I::.:S::_-IO!l AND VERIFICATION OF ELIGIBILITY 
_I_N_F_O_RI_11'2.T_I_O_N Subsections ( 1) through --r3·"').:.:(;.:g;.,),_;:::r=e=m..::a.::1:;:., n=.:.:t::.;h:..:e 

!h) citizenship or £ro2f_of legal status; 
TII1denti t7. 
Subsect1ons4) and (5) remain the same. 

AUTH: Sec. 53-2-201, 53-2-803 and 53-3-114 MCA 
IMP: Sec. 53-3-109 and 53-3-205 NCA 

46,25.725 INCOME Subsection (1) remains the same. 
~he portion of student's educational grants and 

deferred educational loans which·- is provided for particular 
eclucatio.n_al costs sp('ci.fied .. ]:>y the department_}2_~_xempt. 

Subsections (2) through (2) !c) remflin the same. 

AUTH: Sec. 53-2-201, 53-2-803 and 53-3-114 MCA 
li!P: Sec. 53-3-205 IICA 

46. 25.728 INCOME AND RESOURCE COMPUTM'ION Subsections 
(1) through (5) (c) renain the sa!'le. 

(6) When two or r.K>re households share living space and 
are eacn-appl~lng for JL~<;:~al relief ass1stans:e for bas1c 
necessities, t ey shall-~- treated as one h<:?_useEold for grant 
£_Ol"_Etltation purpm<es, 

(7) Issuance of benefit checks will be as follows: 
!a) for all claimants of general relief ass1stance for 

basic nec~ssit"ies, who did not rPC(;"ive a general relief~ 
lance for basic necess1t1es benerit fayment in the prev1ous 
n1onth, beneTits will not be paici" unti after ten_ days of par­
tic1pation in project work program have been c~mpleted; 

(b) for successive months, all benefits wl.ll be issued 
on the last working ~a~ prior to the l6th of the month. 

AUTR: Sec. 53-2-201, 53-2-803 and 53-3-114 MCA 
HlP: sec. 53-3-109, 53-3-205, 53-3-206, 53-3-209 and 

53-3-311 I!CA 
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46. 2 5. 7 30 PERIODS OF ~~l ·IG!B!I.ITY FOR GENEAAL RELIEF 
ASSISTANCE Subsect1ons (]) and (2) re~ain the same. 
(a) Continued eligibility can be established by monthly 

filing by the client on a form designated by the department. 
Subsection (31 remains the same. 
(a) no longer meets eligibility criteria; er 
(b) received general relief assistance by means of fraud 

or mistake.,.; or 
(c) accepts a transition-to-work allowance as described 

in F.ULE I. 
(4) Length of general relief assistance for basic neces­

sities eli~ib1Uty J2eriod -~-ha-ll be determined by a eerson IS 
employabihty classl:ficat1on and willingness to part1cipate, 
or actual participation in trHining programs. -

(a) Persons exempt from~ project work program participa­
tion may receive general relief assistance for basic neces­
sities for six_months in any-twelvE! month period. 

(b) Unemployable persons ma;t rece1ve general relief as­
sistance for as Ions as they rema1n eligibl~ 

(c) employable persons may receive~neral relief as,.is­
tance for Easir nec.:ess1t1es for four months in any tweTVe 
month eeriod unless: 

111 serious barriers to emeloyment have been identified 
and the person is willing to part1cipate in a training program 
designed to help overcome thp _harrierls). Employable eersons 
with serious barriers ma-Y_____E~ceive general relief ass1stance 
for b2_?~~ necess1 t 1 es for s1x months in any_ twelve month 
perio<!..;. 

( ii) chemical dependency has been established and the 
perso~undergoing active treatment in an approved ~rogram. 
Employable persons with chemical dependency may rece1ve gen­
eral relief assistance for basic necessities for nine months 
in an1 twelve month period. 

A) Chemically ~ent persons are eli~ible for a one­
time addi t1onal ex ten ed he.iiefi t per1od w 1le undergo1ng 
approved treatment. 

AUTH: Sec. 53-2-201, 53-2-803 and 53-3-114 MCA 
IMP: Sec. 53-3-206, 53-3-209, and 53-3-321 MCA 

4 6. 2 5. 7 31 STRUCTURED ,TOD SEARCH AND TAAINING PROGRAM 
f4f--R~eipi~ft~e-ol-~~-~~~ie~ai~r-~~t;~~-ex­

emp~ed-e±~ewhe~e-~~~~~,~-~~~-~-pa~~ieipa~e-~" 
~h~-~~~~~~-~a~-a"d-~~~~~~~~~-~-pre~~am 
eha!±-eefteie~-e£-3-eempefteft~e~ 

~a~--aee~eeme"~-a"d-~ee~~"~7 
~~~--;e~-raadifteae7-a"d 
~er--ex~e"ded-;e~-eear~h~ 
~i!~--A!!-~H:-9-,--tlft±eee--queli:f~-Mftder-~-exemp-

~iofte--~~--fe~--~--we~kfa~e--~~--fot~ftd--~--ARM 

46~i!5~~3r~Ol~,-~-e"re!!-~-eoepera~e-~-direeeed-~·-~he 
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olel"t~f'~l!'el"tj,--it'!-the-~~-;,nd-~~~~H&I'I'<i-il"t-tfie 
!"r'eper-~tiel"t-ef-the-eMpioy~eii~~Y-!"ttll"t~ 

tat--Ail-~~~~-h~~e-~~~-r-e~~ir-eMel"t~~ 
e£-~~-f~~-e~-~-r-~!e-~~~~~~--it'!-~-;eb 
r-eeo!il"te~~-~~~ fef'-~-!e&~~-~~~--it'!-~-fi~e-wee~ 
per-±ee-~~-i~t'!~t~-~~~!"&Pe~l"te-el"tol-~~~-~~-eiqht 
tBt-he~r~-!"er--wee~-il"t-~-~~l"eP~ieed-efferj,-te-£i1"td-eM!"ieyMel"tj,~ 
-----tet--if-~~~~~-e~l"ioyebili~y-~~-~~~~-ex­
eel"j,iol"tel-~-thet-~~-~-~~eee~~fHi-~-l"i~eemel"tt 
d~r-il"tq-the-;~~~~-~~ ~~~~-be-ree~ol"t~b!y 
eddroe~~ee-~~~~~-il"t-~~-mere-~-~-aeti~itiee 
rie~eribee-il"t-~~bsee~iol"t-t4t-e£-thie-r-~±e7 -~be-reei!"iel"tt-Mey-be 
per-mitted-te-~-ly--po~~~:i:p&t-hm--:icl"t-ebe-reee±­
"eee-eoml"e"e"t~ 

t4t--A±l-f'~-i~et'!t~-~~~~~he-~ee-r-e~eil"teee 
eem!"OI"tel"tt-eheii-pe~-ie-i~t~~~~~-~~~~~-Mel"tebe-il"t 
the-e~j,el"teee-;ee-seereh-eeMpenel"tt~-~9hey-M~st~ 
-----t~t--eel"ttil"t~e-te-er>et'!~-·M:--l.~~-f-6+-~!'8"-!"eP-wee~ 
il"t-e-~~l"er~i~ee-effor-~-te-£±"ri-eM!"ieyMel"tt~-~"" 

tbt--l"ertie±pete-£ef'-~~-~-~~.~-~~rbed-fef'-il"t 
their--eml"iey~bi!ity-pi~l"t;-±l"t~ 

t±t---rel!'eri±ei-eriMeetiel"t~ 
tiit--ee~l"tee!il"tq~ 
tiiit-;eb-ekitte-tr-~il"til"tq~ 
t±~+--wer-~fere~-er 
t~t---;ee-eee~il"tq-er-M~hero-r-e!~tee-~eti¥±t±ee7 
tSt--A-~~~~-hee-par'tieipateri-~~~-eeml"el"tel"tts 

£e~l"te-il"t-e~~eeti~~-~~~,-~~-~-~~~~~-~ber-bHe-whose 
!"t!Ptieil"etiel"t-~~~~-te-~~~~~-eii-~~-eeml"e­
l"tel"tts7-ehei!--ee-r-eq~ired-to-reel"tteP-the-l"f'oqPel!';--eterti"q-et 
the-1->eqit'll"til"t<J-&f-the--!'-i.,..,-t--.,..,.f.;t-n-~~"e"t-, .. n.t-eemp!ete 
eii-PeMeil"til"tq-eeM!"Ot'lel"tts7 

t6t--'f'he--ft>:i-:l"OI'.>i-n-q-~i-Ye--"er~iees;--i~-~-te 
e~er-eo~e ,~iere te-~~-epeei~i~--il"t-~-r-eei!"iel"tt~e 
eMI"iey~b±!±ty-l"iel"t7 -Mey-be-I"PO¥irieri7 

tet---Ehiid-e~Pe~ 
tit---p~yll'el"tt-~~~~~-~k-~~~-~~~-~~~abl~~hed-~l"t 

AHM-4&~i87494tqt,-tht-~l"td-t;~~ 
t±it--l"~~"'e~t~-~~~-be-~-~-a-~~-pr-e~ider­

e£ter--~~~~-t~~-~-e~-~~~rr-~~~~e~~~-the 
pre~irier-~ieti~-~~~-se~~~ee-a~d-~~~~~-ehi!­

eren·-eeree-£er-.-
tbt---9~el"t~peP~~tiel"t" 
t±t---p~yl!'el"tt-~-l~-~~-~er-~,-~-b&~~-e~pel"tsi~e 

PPU!e:n!!l; 

i~±t--p~yl!'el"tt-~~~-~~~-el"tly-~~~~~-!±~e 
el"tt-er-l!'e~e-Milee-f~e"'-the-wer~-~fte-e~-eerviee-~"*t~ 

t±±±t-M~e-e~-!"rf¥ete-trel"te!"ePtet±e~-w±il-be-reiMb~r~ee-~t 
the-i'ete-m-+.-Hl-5-~-"'i~-Mr>-t.,-~~-o+-$-1-&:-&e--r>er--el'.ty 
£er--eaeh-~~~-~~~~~~~-~~~~-jeb-ee~reh 
tre±n±l"t9-el"to!-wer~-!"re9rell'.-
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~e+--Werk-eie~h~ft,~ 
~~t--where-~~~-~-~-~~~~.~~-~~-~~~ek~~e 

~f-werk-eie~h~ft~-w~ii-be-~~6e-thre~,h-a-~eftder-~eyMeftt7 
~dt--H~~ret~t~ 
~~+--t~~-~-~~-~-~--the--~~~&-~-#~-werk 

eieeh~ftg-~~-Ht~~i~ee-~-pay-~~-~~if~H~-~-the 
~re,r~M7 

~et--9ther-. 
~~t--a-~~~~-$i57~e-~~~-M~y-~~-te 

ebt~~ft-~eee~~~fy-~~-~~~~~-ae-~eheei 
trefteer~~te 7-b±rth-eert~£~e~te~;-6r~~er~~-i~eeft~e-aftri-a~pi±ea­
tieft-£ee~.,. 

(1) All claimants for general relief for 
basic necessities will be referred to the ro'ect work rogram 

PHP . ProJeCt wor cons1sts o two parts: 
(a) the general relief ass1stance for basic neces~od ties/ 

project work program employment special1st; and 
(b) the project work progFarn tra1n1ng compcnentc. 
(2) Claimants will re ort to the eneral relief assis­

tance or bas1c necess1 t1es ~JOOJeCt wor progral!! ernp oyment 
specialist for initial recommendation of employable, unern~ 
able or exempt classificat1on. 

(3) All claimants of general relief assistance for basic 
necessities re ardless of their recommended status or ern~ 
ab1lity c ass1ficat1on must part1c1pate 1n proJect work pro­
gram fully for ten (10) -~ays pdor to a general relief assis­
tance for basic necessities check being 1ssue • 

(a) All persons recommended as exempt will be referred 
back to the county office of human services. The following 

exem t from ro'ect work: 
prltnary careta er of-c!iiTd (ren) under 6 years old; 
ch1ldren under the age of 16; 

~~~~p~e~r~s~o~ns over age 16, who are fulltirne high school 
actively pursuing a ~~9ree or 1ts equivalency; or 

(iv) persons enrol_led fulltime in a JTPA or other ~ob 
program certified by the department of labor and 1n-
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(i) Al_L employable person!'_ will be inunediatel~ 

ferred to prefect work_J2E?gram trainlng comp.<;'_!l~ 
--~1u) A L~!JIE.loxahle persons ~- partJ.c1pate forty _(_4_Ql 
hours ler weeK 1n pro~t work trairnng components. 

( ) ProJect work prooram training: componentS are rrca~pa­
torl for all employable applicants for, or recipients of,~ 
era rel1ef assistance for basic necessJ.tJ.es. 

(a) After referral to ro'ect work ro ram, initial 
month part1c1patJ.on or a persons recommended as employable 
consists of st1·uctu!:ed andTor supervisep job search and work 
cxper1ence: 

(i) no barriers shall be identified; and 
(ii) emphasis shall be on gett1ng a job. 
(b) After initial month partic1pation, all participants 

who have not secured fulltime employment shail meet w1th gen­
eral relief assistance for basi~ nccessit1es/project work lro­
gram employment sleCJ.al1st to jointly develo~ an employabi ity 
develo~ment plan LDP). The EDP shall ident1fy: 

(J.) whether or not _th~, garticipant has -~erious barri-
ers to employment. Serious barr1ers are: 

(A) lack of work skdb, exper1ence or training neces­
sary to secure empl~ymegt; 

(B) fadure to o tain a high school education or its 
eauivalcnt; or · -----

(c) iliiter_aEY.:_ 
( ii) whether or not the p<>r1;,icipant is chemicv ~-depen­

dent; 
(iii) whether or not the client is willing to partici­

pate in training comronent designed to asinst them overcom~ 
serious barriers; or 1f they are chemically dependent, whether 
or not they are part1cipat:l~J~- an approved progra!:'-·to over­
come dependency; 

(iv) what sters need_taken in ordPr to facilitate the 
participant's entry 1nto ~mployment; or 

(c) Successive months part1cipation for e~loyable per­
sons with ser1ous barrier or-chemical dependencies consist of 
at least e1ght (8) hours ·a--week must be sr~!!t1n a JOb search 
training component. !he other thirty-two (32) hours per week 
will be spf·nt participatinr in a co~bination of components as 
descnbe<.l in the emlloyabi ity development plan. 

(i) For emp oyable participants w1th no barriers suc-
cessive months participation shall consist of some or all of 
the follow1ng trainin~ components: 

(A) structured JOb se<trch; 
(B) supe!vised job search; 
(c) work exaerience; 

TD1 ob rea 1ness trainin ; and 
r: ot er tralnJ.ng~EE.!''!;>_Dnents as described in the county 
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(iii Successive mon_!.!}!l_.,r.<;~rticipation for employable par­
ticipants with serious barriers or chemical dependency shail 
£Onsist of some or a}J=<JI the following tr~}nlng components: 

(A) structured ~ob search; 
(B) supervised JOb search; 

plan. 

(C) work experienc~; ----
(D) joE readiness training; 
(F.) JOb skills training; 
(F) remedial education; 
(G) chem~cal 
ll -m in the county 

(iii) Persons with serious barriers identified in the 
F.DP must Ee w1lling to partl.Cl.pate 1n a component to assJ.St 
them to overcome that harrier to be eligible for an additional 
two months of -general relief assistance for basic nec'iisSTti'eS 
benef1ts. 

(iv) Persons with chemical dependency, as identified in 
EDP, must be partici_pating in an approved program to asSISt 
them overcome tlieir CfepemfE•ncy to bl!l eliqib1e for addit1onal 
two months -of general reli10.~ assistance for basj.c necessl.t1es 
benef1ts. 
----,-;rr- Upon application for general relief assistance for 
basic necessities, persons who have previously been referred 
to (or enrolled in) tbroject worK program, shall be re­
qulred to start the ent1re .PrOJect work program process aga1n. 

(5) The following supportive servrces, fT necessary for 
participant's search for e~loyment, w1ll be provided: 

(a) transportation; 
(b) haircuts; 
(c) clothi!!li 
(d) child care; and 
(e) any other~necessary to search for employment. 
( 6) In the -l:ni tial month of the ro 'ect 

each part1c1pant may e prov1 e up to s. _ 
_:;~$e payments if need for such serviceS!s___,"""',.,-rl"-h'""""'r--~ 
the 1ntaKe interview. 

(a) After the initial mon~h of project work program, 
each part1c1pant may recel.Ve UE_tO S75.00 per month surportl.Ve 
service ra¥ments, if exceptional need is identified l.n their 
employabii1ty development plan. 

lb) Supportive service pa¥ments may be made to the par­
ticipant or actual service provider. 

(c) Childcare ~ayments are excluded from the above sup­
portive service lJ.mJ.ts. If childcare ~s necessary for par­
ticipation in project work, -up to Sl60.00 per ch1ld per month 
~ be provided. Chil~care payments must be made by voucher 
to the childcare prov1der. 

(d) A participant may be provided ten cents ( 10<') per 
~ile for actuaJ miles driven: 
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(i) transportation is deternlined to be a ncccss<".rv 
support service; 

( iil the partici_P.ant uses their own vehicle for trans-
portation; and 

(J.ii) the total claimed does not exceed the liJ!l~ 
reimbursement set above. 

17) All employable claimants of general relief assis­
tance for bas1c necessities shalJ he required to reg1ster for 
em lo ment at the loca1 ob service off1ce, maintain an active 
job registration f1le, and accept aEY available emt oyment or 
as lon as the continue to receive eneral relie· assistance 

or 

as1c necess1t1es benef1ts. 

AUTH: Sec. 53-2-201, 53-2-803 and 53-3-114 11CA 
IMP: Sec. 53-2-822, 53-3-304 and 53-3-305 MCA 

46.25.742 PERIODS OF ELIGIBILITY FOR GENERAL RELIEF 
MEDICAL Subsections (1) throuah (3) remain the same, 
(a) no longer meets eligibility criteria; e~ 
(b) received assistance by means of fraud or mistake-:-1.. 

(c) accepts a transition-to-work allowance as described 
in RULE I. 

AUTH: Sec. S3-2-201, 53-2-803 and 53-3-114 11CA 
IMP: Sec. 53-3-206 and 53-3-209 MCA 

4. ARM 46.25.732 as proposed to he repealed is on pages 
46-7931 and 46-793? of the Adn<ini strative Rules of Montana. 

AUTP.: Sec. 51-2-803, 53-2-201 and 53-3-114 MCA 
IMP: Sec. 53-2-822, 53-3-304 and 53-3-305 11CA 

5. ";Chis ad<'ption and these amendments art' necessary to 
in1plement SB 101 and l28. Those bills passed by the 51st 
Montana Legislature limit the length of time that employable 
persons can receive General Relief Assistance for Basic 
Necessities. \<1hile lirdting the periods of eligibility, the 
legislature provided a morE> coMprehensive and intpnsive work 
training program and the rules effectuate that mandate. 

6. Interested parties nay submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Department of Social and Rehabilitation Ser­
vices, P.O. Rox 4210, Helena, ~iontana 59604, no later than 
December 7, 1989. 
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7. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to pr .. side 
over and conduct the hearing. 

D~~~?a~ Reha'Dth ta-
tion Services 

Certified to the Secretary of State --~O~c~to~b~e~r~3~0 __________ , 1989. 
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BEFORE THE DEPARTMENT OF AGRICULTURE 

OF THE STATE OF HO!'.TANA 

In the matter of the proposed 
adoption of rules relating to the 
production of mint 

TO: All Interested Persons 

NOTICE OF ADOPTION 
OF ARM 4.12.1501 THRU 
4.12.1506 RELATING TO 
THE PRODUCTION OF 
MINT 

1. On September 28, 1989, the Department of Agriculture 
published a notice of proposed adoption of the above-stated 
rules at page 1374-1375, 1989 Montana Administrative 
Register, Issue number 18. 
2. The Department of Agriculture has adopted the rules 
exactly as proposed. 
3. No comments or testimony were received. 

E. H. snortland, Director 
Department of Agriculture 

Certified to the Secretary of State, october 30, 1989. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE TilE BOARD OF IIEARING AID DISPENS~~RS 

In the matter of the amendment 
of rules pertaining to trainee­
ship, fees, address change, 
record retention, ethics, dis­
ciplinary actions; repeal of a 
rule pertaining to hearings; 
and the adoption of a new rulP 
pertaining to testing pro­
CPdures 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF 
8.20.401 TRAINEESHIP 
REQUIREMENTS AND STANDARDS, 
8.20.402 FEES, 8.20.405 
NOTIFICATION OF ADDRESS 
CIIANGE, 8.20.407 RECORD 
RETENTION, 8.20,408 CODE OF 
ETIIICS, 8.20.411 DISCI­
PLINARY ACTIONS - FINES; 
REPEAL OF 8.20.410 
HEARINGS; AND THE ADOPTION 
OF NEW RULE I. (8.20.412) 
MINIMUM TESTING AND 
RECORDING PROCEDURES 

1. On June 15, 1989, the Board of Hearing Aid Dispensers 
published a notice of proposed amendment and adoption of the 
above-stated rules at page 694, 1989 Montana Administrative 
Register. 1ssue number 11. Seventeen requests for public 
hearing were received and the Board published a notice 
of publ1c hear1ng on August 17 at page 1069, 1989 Montana 
Administrative Register, 1s~ue number 15. The hearing was 
held on September 22, 1989. 

2. The Bo~rd amended and ddopled the rules as proposed 
but with the following changes: 

"8.20._iQl_ TRf\INEE§!jiP_]!~UIREMENTS AND STANDARDS 
(11 will remain as proposed. 
(d) pPrtJse every fttttng n1adP hy th~· trdinee. The 

supervisor shall approve the selection of the ear mold, 
aid and choice of ear to fit gr)or to fitting, during _t~ 
t_!:..<!l.!:1~LS _!! rsL_§Q__o:Ja_y!3____Q_L_ the_t !:..<!!ning~ r l_s>Q. 

(b) through (6l will remain as proposed. 
(7) A licensed hearing aid dispenser who sponsors a 

trainee 1s directly responsible and accountable under the 
disciplinary authority of the board for the conduct of the 
trainee in hiR training actJvit1es o~-if-~h~-eon~~e~-~ere 
i±e~n!!~e~!l!l-own. 

f8+--~or-~he-~~rpoeee-of-eee~ion-3~-t6-4R5~-MeA~-~h~-word 
ue~perv~eionu-~ill-b~-oppl~ed-~o-±nel~d~~ 

f~+--diree~-~nd-r~g~lor-obe~r¥~~ion-and-inetr~e~ion-of-~ 
~ro±nee-by-a-t~eeneed-he~r±ng-o±d-d±epeneer-whe-~e-ova±tabte 
for-pro~p~-eone~teae±on-and-erea~~enet-and-

fb+--ugenerat-e~perv±e~onu-Mean~-o¥ere~ghe-by-o-t±eeneed 
hearing-a~d-diepeneer-o~-ehoee-eaeke-and-proeedMree-ehae-do 

noe-req~±re-ehe-phye±eat-preeenee-of-the-l±eeneed-d±apeneer 
on-~he-preM~eeeT--HoweverT-ehe-erainee-MHae-re~a±n-~nder 

ehe-t±eenaed-hear±ng-a±d-d±epenaer 1 e-~~·eet±on;-eon~rot; 
reaponetbtt~ey-and-evatMaeion~· 

Auth: Sec-. 37-16-202, MCA; IMP, Se<:'. 37-16-101, 
3 7-16-405, MCA ---
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"J. (8.20.412) MINIMUM TESTING AND RECORDING PROCEDURES 
(1) through (l)(b) will remain as proposed. 
(c) Speech reception threshold and discrimination 

testing must be conducted Hnd~r-~Hih~-e~ndit~ons in an 
environment not to exceed 55 dBA ambient noise lever;­
consist~nt with OSHA standards. with appropriate masking. 

(d) will remain as proposed. 
(2) Re£~renee The licensee shall follow federal food 

and drug administration regulations on requ1red referral of 
clients to a medical doctor under certain conditions. 

(3) through (3)(c) will remain as proposed. 
ldl Whether the test equipment was calibrated in SPL or 

HTL. 
(4) will remain as proposed." 
Auth: Sec. 37-16-202, MCA; IMP, Sec. 37-16-202, 

37-16-411, MCA ---

4. All comments received have been thoroughly 
considered. Those comments and the board's responses thereto 
are as follows: 

COMMFNTS REGARDING R.20.401: Two comments were received in 
support of the proposed rule amendm~nts in the form proposed. 

Staff of the Adm1nistrative Code Committee, Lee E. Micken 
and Hank Hudson, Legal Services Developer, Senior's Office, 
Legal and Ombudsman Service, each saw a need to clarify which 
tasks may be p~rformed under "supervision" and "general 
stlpPrvision." 

Lyle E. Green, of Beltone HAS, Missoula, suggested revisions 
which included limiting the number of trainees per licensee to 
two. because it is impossible to give "hands-on" supervision 
to more than two trainees at a time; requiring that quarterly 
reports of supervision include lists of persons served during 
the first six months of training; and not making direct 
supervision so stringent as to deprive people in rural areas 
of service. 

Richard Benjamin, of Beltone HAS, Missoula, also advocated 
clarification of "supervision" and "general supervision," and 
suggested that the rules should require trainees to spend the 
first six months of training in the office before going into 
the field, saying that this requirement would be by way of 
"direct supervision." 

Mr. David E. Evans, on behalf of the Montana Hearing Aid 
society and his company, Hearing Aid Institute, generally 
opposed amendments to this rule, arguing that the rule in its 
present form is adequate, that the proposed amendments create 
new conduct standards for dispensers, and that "pre-approval" 
requires physical presence of the dispenser, which gives an 
unreasonable competitive advantage to persons who dispense out 
of office over those that service rural Montana. 
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Mr. William V. Fowler, Licensee, of Missoula, Montana, felt 
that the proposed "pre-approval" feature of subsection (2)(c) 
should not be adopted because it puts an impossible burden 
upon supervisors and trainees when the trainee is in the 
field. He also suggested revision of subsection (2)(b) 
to provide that supervisors have phys1cal contact with all 
customers of trainees who experience difficulty in wearing 
their aids. He also commented that present subsection (7l 
should be deleted and suggested alternative language for 
proposed subsection (8), which is an attempt to define 
''supervision'' and ''direct supervision.'' 

RESPONSE: The board recognizes that it may not be the 
appropriate time to attempt to define ''supervision," that 
personal supervision of trainees in the field under all 
conditions may be unrealistic, that proposed alternatives 
for making clear that the supervisor is accountable for the 
trainee's training activity are acceptable and that most 
of the comments are well taken and should be reflected in 
the board's rules, Accordingly, the board is not adopting 
the proposed "pre-approval" requirement or the proposed 
definitions of supervision. Rut It is adopt1ng suggested 
alternatives. 

However, the board rejects Mr. Benjamin's suggestion that 
trainee's be required to spend six months in the office 
before going tnto the field, because the subject is covered by 
section 37-16-405<2l(bl, MCA, and Mr. Fowler's suggestion that 
subsection (7l be deleted from the rule, because that subject 
was not noticed for consideration in these proceedings. 

!=QMME~JS REGJ).!lDIN~-402: William Fowler provided written 
comment staling that the proposed rule change was acceptable. 

Staff of the Administrative CodP Committee commented that 
implementing section 37-16-407, MCA, does not relate to 
application or re-exam fees. 

RESPONSE: The board concurred with Lhe slaff of the ACe and 
wilTmake the correction. 

COMMENTS REGARDING 8.20.408: Five written comments were 
received '1nravor-ortll;- proposed amendment. 

COMMENTS REGARDING 8.20.410: No written comments were 
rec;ivPd:-i\n oral ~tatement was received from Mr. Fowler 
expressing concern that this rule was the only place mo~t 
dispensers were aware of their opportunity for hearing, ~s the 
Admini~tratJVe Procedure Act is not always ~vailable to the 
public. 

RESPONSF: The bo~rd considered Mr. Fowler's comment, but felt 
that the rule IS redundant. The Administrative Procedure Act 
is referred to in section 37-16-412, MCA. Therefore it is in 
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the booklet containing the Practice Act and the board's rules 
which is provided to all licensees and interested persons. 

COMMENTS REGARDING NEW RULE I, (8.20,412): Lee E. Micken 
commented that the standard of 250 hertz contained in proposed 
subsection (1)(a) should be deleted, because invalid threshold 
measurements often result at that frequency when testing in 
a non-sound-treated environment; that the phrase "speech 
reception thresholds" should be deleted from proposed 
subsection (ll(c), since valid measurements often cannot 
be determined in a non-sound-treated environment; and that 
proposed subsection (])(d) should be revised to read "whPther 
the test equipment was calibrated 1n SPL or HTL." 

Mr. Evans commented that the phrase "under quiet conditions" 
in proposed subsection (l)(c) is too vague and ambiguous. 

Mr. Fowler commented that the entire proposed subsection 
should be deletPd from the proposed rule because of vagueness. 

Mr. Green suggested that, as a substitute for, or alternative 
to, "quite conditions," the board could substitute "in 
an environment not to exceed 55 dBA ambient noise level, 
consistent with OSHA standards, with appropriate masking." 

Mr. Green also commented that proposed subsection (2) could 
be clarified by substituting the word "Follow" for the word 
"Reference" at the beginning of the sentence. 

RESPONSE: With one exception, the board generally agrees with 
the comments and adopts the suggested revisions, as thPy will 
make the board's rule clearer. However, the board declined to 
delete the 250 hertz standard from proposed subsection (l)(a), 
because it felt that this ~tandard is an important tool in 
determining the need for hearing aids, 

5. No other comments or testimony were received, 

BOARD OF HEARING AID DISPENSERS 

Certified to the Secretary of State, OctobPr 30, 1989. 
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BEFORE THE STATE LIBRARY COMMISSION 
STATE OF MONTANA 

In the matter of the 
adoption of Rule I 
pertaining to reim­
bursement to librar­
ies for interlibrary 
loans 

NOTICE OF ADOPTION 
OF RULE I (10.102.4001) 
PCRTAINING TO REI/1BURSENT:NT 
TO LIBRARIES FOR 
INTERLIBRARY LOAN 

To: All Interested Persons 

1. On July 27, 1989, the State Library commission published 
notice of the proposed adoption of Rule I, Reimbursement to 
Libraries for Interlibrary Loans, at p. 956 of the Montana 
Administrative Register, issue no. 14. 

2. A public hearing was held on August 16, 1989. There was 
testimony from two proponents. 

3. The state Library Commission has adopted this rule as 
Rule I (10.102.4001), with the following changes: 

{1) {a) through (2) {a) remain as proposed. 
(2) (a) (i) This rate is based upon ~ ~ estimated number of 

annual interlibrary loans in Montana and available funds. 
(2) (a)(ii) This rate may be adjusted if deemed necessary by 

the state library~ by dividing ~ ~ remaining funds by the 
number of interlibrary loans claimed for reimbursement. 

(2) (b) A form for requesting reimbursement will be issued by 
the state library. No reimbursement shall be made to any library 
which does not use the reimbursement form to submit its 
reimbursement request, ana ~ which fails to meet specified 
submittal deadlines for such requests. 

(2) (c) remains as proposed. 
{2) (d) Reimbursements will be made within 30 working days ~ 

the ena ef each calendar quarter after the submittal date. 
(2) (e) (i) through {2) (e) (ii) remain as proposed. 
(2) (e)(iii) Interlibrary loans, when completed via 

telefacsimile ~s, also count as reimbursable interlibrary loans. 
Costs associated with such telefacsimile transmission are 
chargeable if such transmission was specified by the requesting 
library. Such transmissions qualify as special handling. 

(2) (e) (iv) remains as proposed. 
(2) (f) Providers of interlibrary loan are expected to follow 

the law in relation to copyright. Each is res~ensible fer 
eem~lianee ~ith the law. 

(2) (g) through (2) (h) remain as proposed. 

B{: - -;g:;,...$.) L LJ.v'I(Qd'- ) 
Richard T. Miller, Jr. 
state Librarian 

Certified to the Secretary of State october 30, 1989 

21-11/9/89 !lantana Administrative Register 



-1845-

BEFORE THE DEPARTMENT OF LIVESTOCK 
OF THE STATE OF MONTANA 

In the matter of a proposed 
rule regulating Livestock 

NOTICE OF ADOPTION OF RULE 
32.15.901 Relative to 
requiring notice of change 
of Agent Employment Status 

TO: All Interested Persons 
1. On May 11, 1989, the Board of Livestock published a 

Notice of a Proposed Rule at pages 511 and 512, 1989 Montana 
Administrative Register, Issue number 9. 

2. The Board has adopted the rules exactly as 
proposed. 

3. No comments or testimony were received. 

BOARD OF LIVESTOCK 
NANCY ESPY, CHAIRMAN 

BY·~~ LON MTCliE ;5t£f Attorney 
Department of Livestock 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT 
of ARM 42.17.114 and 42.17.116 
relating to W-2 Filing Oates 
for Withholding Taxes. 

TO: All Interested Persons: 

NOTICE OF THE AMENDMENT of 
ARM 42.17.114 and 42.17.116 
relating to W-2 Filing Dates 
for Withholding Taxes. 

1. On August 31, 1989, the Department published notice of 
the proposed amendment to ARM 42.17.114 and 42.17.116 relating 
to W-2 Filing Dates for Withholding Taxes at page 1268 of the 
1989 Montana Administrative Register, issue no. 16. 

2. No comments were received. 
3. The Department amends ARM 42.17.114 and 42.17.116 as 

proposed. 

DEISJ\DAMSIDiiec.ii'6r 
Department of Revenue 

Certified to Secretary of State October 30, 1989. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE ADOPTION 
of Rule I (ARM 42.28.123) 
Supporting Documentation for 
Bad Debt Credit. 

TO: All Interested Persons: 

NOTICE OF THE ADOPTION of 
Rule I (ARM 42.28.123) 
Supporting Documentation 
for Bad Debt Credit. 

1, On August 31, 1989, the Department of Revenue published 
notice of the proposed adoption of Rule I (ARM 42.28.123) 
relating to Supporting Documentation for Bad Debt Credit on 
Special Fuel Dealers at page 1262 of the 1989 Montana 
Administrative Register, issue no. 16. 

2. No public comments were received, The rule i"las 
been adopted with the following change: 

RULE I (42.28,123) SUPPORTING DOCUMENTATION FOR BAD DEBT 
CREDIT (1) A claim for credit for taxes pa1d on accounts for 
wh1ch the special fuel dealer received no compensation must be 
accompanied by documents or copies of documents showing that the 
accounts were worthless and claimed as bad debts on the 
di-stri-b12i:erJ.s special fuel dealers federal income tax return. 
Any further information pertaining to claim shall be furnished 
as required by the Department. 

DESADAMSIDi rifctor 
Department of Revenue 

Certified to Secretary of State October 30, 1989. 
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BEFORE THE Df:Pj\R'rl:ENT OF SOCIAL 
l\NfJ RPHABILITATION SERVIO~S OF THE 

STATE OF I!ONTANA 

In the matter of the 
a"endment Rules 46.12.505 
and 46.12.?.013 pertaining to 
reimbursement for certified 
regi5tered nurse 
anesthetists' services 

NOTICE OF THE AI1ENDIIRNT OF 
PULES 46.12.505 AND 
46.12.2013 PERTAINING TO 
P.EIMBURSF.I1FNT FOR CERTIFIED 
REGISTERED NURSE 
ANESTHETISTS' SCRVICES 

TO: All Interested Persons 

J. On August 17, 1989, the Department 
Rehabilitation Services published notice of 
amendment of Rules 46.12.505 and 46.12.2013 
reimbursement for certified rPgistered nurse 
services at page 1171 of the 1989 Montana 
Register, issue number 15. 

of Social and 
the proposed 

pertaining to 
anesthetists' 

Administrative 

?. The Department has amended Rules 46.12.505 and 
46.1?.2013 as proposed. 

3. The Department has thoroughly considered all commen­
tary received: 

COMMENT: When does the department intend to implement a fee 
schedule for certified registered nurse anesthetists (CRNA) 
services? The department should consider actual hospital 
costs in setting fees for CRNA services. 

RESPONSE: The current CRNA rule does not contain a fee sched­
ule, but allows for rei~bursement at 65.2~ of billed charges, 
but not more than 80% of the physician's fee. Anesthesia ser­
vices provided by a physician are alHn reimbursed at 65.2% of 
billed charges. The department will be evaluating the rei~­
bursenent for anesthesia services and determining a different 
pricing methodology for these services within the next year. 
!t j s likely that a fee schedule for CRNA services will be 
developed at that time. At that time, the department will 
consider using actual hospital costs as a factor in setting 
fees. The department will be required to amend these rules 
when implementing fee schedules for both physician and CRNA 
services. The department staff will work with the respective 
provider groups in the developmental stages of designing 
the fee s~hedule. The department staff will also review 
Medicare's recently implemented fee schedule for anesthesia 
services. 

COMMENT: The rate structure that is adopted tor CRNA reim­
bursement must reflect the need for adequate access to service 
particularly in rural areas. The development of the rate 
should reflect the cost of the care. 
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RESPONSE: No changes are presently being proposed to the rate 
structure for CRNA services. WhE>n adequate information is 
gathered to evaluate and set fees for CFNA services, public 
notice will be made and a rule hearing will be scheduled. 

COMMENT: Concern was raised regarding the retroactive appli­
cation of the rule to cTuly 1, 1989. Will providers have to 
rebill services provided after July 1, 1989? 

RESPONSE: The rule was made retrooctive because of the various 
methods of billing currently used by providers. The intent of 
the change is to coordinate the billing system with that used 
by ~ledicare. The r1€'partment does not wish to create addi­
tional administrative burdens with this change, but rather is 
attempting to prevent problems with billing. No rebilling of 
services is required, although providers may resubmit billings 
back to July 1 if they wish. Some hospitals have already ob­
tained CRNA numbers and have billed for services using these 
numbers. Oth('r facilities have <'ontinued to bill for services 
on the UR-82. The department will accept other methods until 
November 30, 1989. At that time providers without exception 
will he required to obtain a CRNA number to bill for services 
and no pass through will be allowerl for services provided 
after that date. 

4. This amendment wi1 1 be applied retroactively to July 
1, 1989. 

~~ ==*= -anc1 Rchab~l~ta-

tion Services 

Certified to the Secretary of State ------~O~c~to~b~e~r~3~0 _____ , 1989. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AllD REHABILITATION SERVICES OF THE 

STATE OF MONT.I\Nl1 

In the matter of the 
amendment of Rules 
46.12.570, 46.12.571 and 
46.12.573 pertaining to 
clinic services provided by 
public health departments 

TO: All Interested Persons 

NOTICE OF THE N1ENDMENT OF 
RULES 46.12.570, 46.12.571 
and 46.12.573 PERTAINING TO 
CLINIC SERVICES PROVIDED BY 
PUBLIC HEALTH DEPARTMENTS 

1. On August 17, 1989, the Department of Social and 
Rehabilitation Services published notice of the proposed 
amendment of Rules 46.1~.570, 46.12.571 and 46.12.573 pertain­
ing to clinic services provided by public health departments 
at page 1168 of the 1989 Montana Administrative Register, 
issue number 15. 

2. The Department has amended Rule 46.12.573 as pro­
posed. 

3. The Department has amended the following rules as 
proposed with the following changes: 

46.12.570 CLINIC SERVICES, DEFINITIONS Subsections (1) 
through (5) (b) rema~n as proposed. 

(c) "PROTOCOLS" MEAN WRITTEN PLANS DEVELOPF.D BY A PUBLIC 
HEALTH CLINIC IN COLLABORATION WITH PHYSICIAN AND NURSING 
STAFF SPf.CIFYING THE NURSING PROCEDURES TO BE FOLLOWED IN 
GIVING A SPECIFIC EXAM, OR PROVIDING CARE FOR PARTICULAR CON­
DITIONS. PROTOCOLS IHJST BE UPDATED AND APPROVED BY A PHYSI­
CIAN AT LEAST ANNUALLY. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 and 53-6-141 MCA 

46.12.571 CLINIC SERVICES, REQUIREMENTS Subsections (1) 
through {9) {b) (i) (A) remain as proposed. 

(B) by a public health nurse under a phtsician's immedi­
ate supervision. This means the phys1.cian as seen the ~a­
tient and ordered the services exce t that a minimal serv1ce 
oes not requ1re t e p ysic:J.an to see t e pat1ent. MINJMAL 

SERVICES ARE COVERED WHEN PROVIDED BY A LICENSED REGISTERED 
NURSE UNDER PROTOCOLS PROVIDED BY A PHYSICIAN AFFILIATED WITH 
THE PUBLJC HEALTH DEPARTMENT. PROTOCOLS SHALL BE UPDATED AT 
LEAST ANNUALLY. 

Subsection ( 9) (b) ( i i) rctna ins as proposed. 

AUTH: Sec. 53-6-113, MCA 
IMP: Sec. 53-6-101 and 53-6-141 MCA 
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4. House Bill 524 of the 1989 Hontana Legislature es-
tablished health services provider1 under a physician's order 
by a public health department as a mandatory medicaid service. 
In orcler to implement this law, ARM 46.12.570, 46.12.571 and 
46.12. 573 are being revised to list services provided by a 
public health department as a clinic service, describe the 
limitations on these services and the method of reimbursing 
public health departments for these services. The proposed 
services stay within the scope of currently covered services. 
This will assure that the amount, duration and scope of medic­
aid services is not impacted as provided for in the fiscal 
note attached to the law. 

5. The DepartMent hi'!s thoroughly considerecl all conm•en-
tary received: 

CO~lliENT: The department should allow coverage of certain ser­
V1ces provided hy Licensed Registered Nurses under standing 
orders of a physician. The service,; should include immuniza­
tions. 

RESPONSE: The department concurs. ARM 46.12.571 (9) (b) will be 
modified to allow coverage of minimal physicians 1 services 
provided by licenser1 registered nurses uncler protocols with a 
physician. ~linimal services would include: routine ili\Jiluniza­
tions; blood pressure determinations: removal of sutures from 
lacerations; and other services that would meet physicians 1 

current procedural terminology (CPT-4) guidelines for minimal 
services contained in the 198Q edition, As part of this 
change, protocols are defined in ARM 46.12.570. 

6. 
1989. 

These rules will be applied retroactively October 1, 

Certified to the Secretary of State ___ o_c_t_o_b_e_r ___ 3_o ________ , 1989. 
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On August 17, 1989 at page 1204 of the Montana 
Administrative Register, Issue No. 15, Opinion 25 was 
published. A mistake was found in the second paragraph 
on the fourth page of this opinion. The correct version 
of the paragraph is as follows: 

The Buyer's Affidavit and Certification contains the 
purchase price of the residencP and the borrower's 
annual household income. In addressing the first step 
of the test, it is my opinion that in this context the 
purchase price of the house presents minimal privacy 
demands. See 39 Op. Att'y Gen. No. 17 at 62 (1981). On 
the other ~nd, I conclude that a statement of the 
borrower's annual household income is a matter of 
individual privacy. When the borrower submits the 
financial information to the Board, he has an 
expectation that the information will be used by the 
administering agency for purposes of the MCC program, 
but that it will not be disclosed to the general public. 

Montana Administrative Register 21-11/9/89 
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VOLUME NO. 43 OPINION NO. ~0 

COUNTY ATTORNEYS - Authority to act in proceedings for 
involuntary commitment of alcoholic; 
MONTANA CODE ANNOTATED - Sections 7-4-2711 to 7-4-2717, 
53-24-302; 
OPINIONS OF THE ATTORNEY GENERAL - 43 Op. Att'y Gen. No. 
15 (1989), 41 Op. Att'y Gen. No. 22 (1985), 40 Op. Att'y 
Gen. No. 27 (1983). 

HELD: 1. A county attorney does not have authority to 
file a petition for the involuntary commitment 
of an alcoholic pursuant to section 53-24-302, 
MCA. 

2. A county attorney does not have authority to 
represent a spouse, guardian, relative, 
certifying physician, or the chief of an 
approved public treatment facility in a 
proceeding for the involuntary commitment of 
an alcoholic under section 53-24-302, MCA. 

Mike Salvagni 
Gallatin County Attorney 
Law and Justice Center 
615 South 16th Street 
Bozeman MT 59715 

Dear Mr. Salvagni: 

October 20, 1989 

You have requested my opinion concerning the following 
questions: 

1. Does a county attorney have the authority 
to file a petition for the involuntary 
commitment of an alcoholic pursuant to 
section 53-24-302, MCA? 

2. Does a county attorney have the authority 
to represent a spouse, guardian, 
relative, certifying physician, or the 
chief of an approved public treatment 
facility in a proceeding for the 
involuntary commitment of an alcoholic 
under section 53-24-302, MCA? 
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Section 53-24-302, MCA 
commitment of ccileoholicc;, 
part: 

governs the 
.lnd prov id(-~5 

involuntary 
in pertinent 

(1) A person may be committed to the custody 
of the department by the district court upon 
the petition of his spouse or guardian, a 
relative, the certifying physician, or the 
chief of any approved public treatment 
filcility. The petition shall allege that the 
person is an alcoholic who habitually lacks 
self-control as to the use of alcoholic 
beverages and that he has threatelled, 
attempted, or inflicted physical harm on 
another and that unless committed is likely to 
inflict physical harm on another or is 
incapacitated by alcohol. 

This provision explicitly lists those parties '"ho may 
file a petition for commitment of ate alcoholic. The 
list does not include county attorneys. In fact, county 
attorneys are not mentioned anywhere in the statutory 
scheme for involuntary commitment of alcoholics. A 
threshold x·ulc of statutory construction is that where 
statutory language is clear and unambiguous, the statute 
speaks for i tse 1 f and there is no need to engage in 
further construction. Blake v. State, 44 St. Rptr. 580, 
584, 735 P.2d 262, 265~(1987-r;-Yearout v. Rainbow 
Painting, Mont. , 719 P.2d 125s-;-12S9 (1987). 
The plain a!Uiunambiguous language of section 53-24-302, 
MCA, compels my conclusion that county attorneys are not 
authorized to file petitions for the involuntary 
commitment of alcoholics. 

Regarding your second question, the Legislature has 
specifically enumerated the duties of county attorneys 
in sections 7-4-2711 to 2716, MCA. Those statutes do 
not authorize a county attorney to provide legal 
representation in an action for the commitment of an 
alcoholic. In addition, section 7-4-2717, MCA, directs 
county attorneys to perform other duties as prescribed 
by law. However, as previously noted, section 
53-24-302, MCA, does not authoriz~ a county attorney to 
assist or participate in the involuntary commitment of 
an alcoholic. 

In contrast, county attorneys are specifically 
authorized to file petitions in child abuse, neglect, 
and dependency proceedings, and to represent the 
Department of Family Services during the course of those 
proceedings. Tit. 41, ch. 3, pt. 4, MCA; 42 Op. Att'y 
Gen. No. 45 (1987). County attorneys also have explicit 
statutory authorization to file petitions for the 
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involuntary commitment of persons who are seriously 
mentally ill, § 53-21-121, MCA, and petitions for a 
finding that a person is incapacitated, S 72-5-315, MCA. 
The fact that the Legislature has specifically provided 
authority for county attorneys to act in these 
proceedings, but has remained silent regarding their 
authority to act in proceedings for the commitment of 
alcoholics, indicates that the Legislature did not 
intend to extend authority to county attorneys to act in 
proceedings for the commitment of alcoholics. Cf. 40 
Op. Att'y Gen. No. 27 at 107 (1983) (the Legislature's 
specific enumeration of a county attorney's duties, but 
its silence on the subject of rural improvement 
districts, makes clear that the Legislature did not 
intend that county attorneys have the duty to represent 
rural improvement districts); 41 Op. Att'y Gen. No. 22 
at 77 (1985) (in the absence of a specific statutory 
mandate, the county attorney is not the legal advisor to 
a district board of health); 43 Op. Att'y Gen. No. 15 
(1989) (fact that Legislature has specifically imposed a 
duty on county attorneys to legally represent certain 
political subdivisions, but has remained silent on 
subject with respect to other political subdivisions, 
evinces legislative intent that county attorneys may 
represent a particular political subdivision only when 
there exists specific statutory authorization providing 
for that representation). 

THEREFORE, IT IS MY OPINION: 

1. A county attorney does not have authority to 
file a petition for the involuntary commitment 
of an alcoholic pursuant to section 53-24-302, 
MCA. 

2. A county attorney does not have authority to 
represent a spouse, guardian, relative, 
certifying physician, or the chief of an 
approved public treatment facility in a 
proceeding for the involuntary commitment of 
an alcoholic under section 53-24-302, MCA. 

sincerely, 

~Qt~·J 
MARC RACICOT 
Attorney General 
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NOTICE'OF FUNCTIONs·or·ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals for 

adoption of new rules or amendment or repeal of existing rules 

filed with the Secretary of State. Proposals of the Department 

of Revenue are reviewed only in regard to the procedural 

requirements of the Montana Administrative Procedure Act. The 

Committee has the authority to make recommendations to an agency 

regarding the adoption, amendment, or repeal of a rule or to 

request that the agency prepare a statement of the estimated 

economic impact of a proposal. In addition, the Committee aay 

poll the members of the Legislature to determine if a proposed 

rule is consistent with the intent of the Legislature or, during 

a legislative session, introduce a bill repealing a rule, or 

directing an agency to adopt or amend a rule, or a Joint 

Resolution recommending that an agency adopt or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana State Capitol, Helena, Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of Montana (ARM) is a 
looseleaf compilation by department of all 
rules of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

Use of the Administrative Rules of Montana (ARM): 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

1. Consult ARM topical 
Update the rule 
accumulative table 
contents in the last 
Register issued. 

index. 
by checking the 

and the table of 
Montana Administrative 

2. Go to cross reference table at end of each 
title which list MCA section numbers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which have 
been designated by the Montana Procedure Act for inclusion in 
the ARM. The ARM is updated through September 30, 1989. This 
table includes those rules adopted during the period October 1, 
1989 through December 31, 1989 and any proposed rule action that 
is pending during the past 6 month period. (A notice of 
adoption must be published within 6 months of the published 
notice of the proposed rule.) This table does not, however, 
include the contents of this issue of the Montana Administrative 
Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through September 30, 1989, 
this table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter of 
the rule and the page number at which the action is published in 
the 1989 Montana Administrative Register. 

ADMINISTBATION, Department of. Title 2 

I-XIII 

(Teachers' 
I-VII 

and other rules - Veteran's Employment Preference -
Veteran's and Handicapped Person's Employment 
Preference, p. 1361 
Retirement Board) 
and other rules crediting Military service 
Payment of Benefits at Death - Payment of child 1 s 
Benefit - Bonuses as Compensation - Correcting Errors 
on Wages Not Reported, p. 800, 1276 

AGRICULTURE. Department of, Title 4 

I-V 
(Montana 
I-XIII 

4.5.203 
4.12.2618 
4.15.101 

Production of Mint, p. 1374 
Agriculture Development Council) 

and other rules - Growth Through Agriculture Program, 
p. 810, 1190, 1338 
Designation of Noxious Weeds, p. 628, 899 
Bond Schedule for Itinerant Merchants, p. 1037, 1482 
and other rule - Fees - Agriculture Debt Mediation 
Scheduling and Agreement Procedures, p. 807, 1278 

STATE AUDITOR. Title 6 

6.6.505 
6.6.506 

Policy Definitions and Terms, p. 1252 
and other rules - Medicare Supplement Insurance 
Minimum Standards, p. 1039, 1230, 1301 
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COMMERCE, Department of. Title 8 

(Board of 
8.8.2803 

8.8.2901 

(Board of 
8.14.814 

(Board of 
I 
8.16.101 

8.16.402 

(Board of 
8.20.401 

(Board of 
8.22.501 

(Board of 
8.24.403 

Athletics) 
and other rules - Prohibitions - Boxing Contestants -
Physician Requirements Weights and Classes 
Scoring - Down - Equipment - Judges - Inspectors -
Appeals - Appeal of Decisions of Officials, p. 630, 
967, 1483 
and other rules - Boxing Contestants - Down - Fouls -
Appeals, p. 1254 

Cosmetologists) 
and other rules- Fees, Initial, Renewal, Penalty and 
Refund - Salons - cosmetological/Manicuring, p. 1062, 
1663 

Dentistry) 
Prior Referral for Partial Dentures, p. 1065 
and other rules - Board Organization - Examinations -
Allowable Functions - Minimum Qualifying Standards -
Minimum Monitoring Standards - Facility standards -
Reporting Adverse Occurrences - Fees - Oral Interview 
- Applications - Mandatory CPR, p. 942 
and other rules - Examination - Permit Required for 
Administration or Facility, p. 1066 

Hearing Aid Dispensers) 
and other rules Traineeship Requirements and 
standards - Fees - Notification of Address Change -
Record Retention - Code of Ethics - Disciplinary 
Actions - Fines - Hearings - Minimum Testing and 
Recording Procedures, p. 694, 1069 

Horse Racing) 
and other rules - Definitions - Parimutuel Exercise 
Persons - Jockeys - Pony Persons - Trainers 
Veterinarians - General Requirements - Medication, 
p. 635, 968 

Landscape Architects) 
and other rules - Applications - Seals - Examinations 

Reciprocity Suspensions and Revocations 
Complaint Process - Disciplinary Actions - Fines, 
p. 69!1, 1279 

(Board of Morticians) 
8.30.406 and other rules - Examinations - Fee Schedule -

(Board of 
8.32.411 
(Board of 
8.35.402 

(Board of 
8.39.504 

21-11/9/89 

Itemization, p. 1624 
Nursing) 

Renewals, p. 1627 
Occupational Therapists) 

and other rules - Definitions - Applications tor 
Limited Pe~it Pass-Fail Criteria Fees 
Unprofessional Conduct Limited Permits 
Reciprocity, p. 819 1 1191 

Outfitters) 
and other rules - Licensure 
Plan conduct standards 
Professional Guide - conduct --

Approved Operations 
of outfitter and 

Additional Required 
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Outfitter Procedures - outfitter Records, p. 460, 
1192 

(Board of Pharmacy) 
8.40.415 and other rule - Suspension or Revocation - Gross 

Immorality and Dangerous Drugs, p. 703, 1193 
(Board of Physical Therapy Exaainers) 
8. 42.601 and other rules Unprofessional conduct 

Disciplinary Actions, p. 174, 833 
8.42.702 
(Polygraph 
8.47.404 
(Board of 
8.56.409 
8.56.602 

and other rules - Reported Violations, p. 463, 833 
Examiners) 
License Renewal - Date, p. 465, 972 

Radiologic Technologists) 
Fees Schedule, p. 430, 753 
and other rules - Perait Applications - Course 
Requirements - Perait Examinations - Temporary 
Permits - Permit Restrictions, p. 949 

(Board of 
8.58.411 
8.58.412 

Realty Regulation) 
Fee Schedule, p. 432, 
Inactive Licenses 
Continuing Education, 

(Board of Sanitarians) 

754 
Reactivation 

p. 467 t 1339 
of Licenses 

8.60.408 Minimum Standards for Registration Certificate, p. 
1629 

(Board of Social Work Examiners and Professional Counselors) 
8.61.1601 and other rules- Hours, Credits and carry over- Fee 

(Board of 
8.62.504 
(Board of 
I 

Schedule - Ethical Standards, p. 434, 755 
Speech Pathologists and Audiologists) 

Nonallowable Functions of Aides, p. 645, 1566 
Veterinary Medicine) 

Advisory committee, p. 952, 1341 
8.64.504 and other rules - Annual Renewal of Certificate of 

Registration - Continuing Education - Conduct 
- Unprofessional Conduct, p. 823, 1195 

(Building Codes Bureau) 
8.70.104 Incorporation by Reference of the Model Energy Code, 

p. 1070 
(Milk control Bureau) 
8.79.201 Regulation of Unfair Trade Practices, p. 708, 1196 
(Financial Division) 
I Investment Securities, p. 1377 
8.80.102 Banks - Direct Leasing of Personal Property, p. 470, 

1280 
(Board of Milk Control) 
8.86.301 Formula for Fixing Class I Wholesale, Retail, Jobber 

and Institutional Prices, p. 1546 
8.86.301 Class I Resale Pricing Formula, p. 710 
8.86.504 and other rule -Quota Plans, p. 501, 973 
(State Banking Board) 
I Application Procedure for a Certificate of 

I 
Authorization to Establish a New Branch, p. 1380 
Application Procedure for Approval to Merge 
Affiliated Banks, p. 1302 
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(Local Government Assistance Division) 
I Administration of the 1989 

I 
Development Block Grant (CDBG) 
Administration of the 1989 
Development Block Grant (CDBG) 

(Board of Investments) 

Federal Community 
Program, p. 718, 974 

Federal Community 
Program, p. 647 

I-IX Montana Economic Development Act - The Conservation 

I-XVII 
Enhancement Program, p. 1634 
Economic Development Bond Program - Investments By 
the Montana Board of Investments, p. 252, 659 

B. 97. 1101 and other rules - Organizational Rule - Forward 
Commitment Fees and Yield Requirements for All Loans 
- Loan Programs Assumptions, p. 1631 

8. 97. 1502 Interest Rate Reduction for Loans Funded from the 
Coal Tax Trust, p. 472, 977 

(Board of Housing) 
8.111.305 Qualified Lending Institutions, p. 504, 978 
(Montana State Lottery Commission) 
8. 127. 101 and other rule - Organizational Rule - Retailer 

Commissions, p. 954, 1484 

EDUCATION. Title 10 

(Board of Public Education) 
10.55.804 and other rules - Gifted and Talented - Experience 

Verification - Class 3 Administrative Certificate, 
p. 1072 

10.57.301 and other rules - Endorsement Information - Class 
2 Teaching Certification, p. 312, 662 

10.57.401 Class I Professional Teaching Certificate, p. 1640 
10.65.201 Policy Statement on Kindergarten Accreditation and 

Schedule Variances, p. 311, 662 
(State Library Commission) 
I Reimbursement to Libraries for Interlibrary Loans, 

p. 956 
(Montana Arts Council) 
10.111.705 Challenge Grants for Permanent Endowment Development, 

p. 649, 979 

FAMILY SERVICES, Department of. Title 11 

11.5.1002 and other rule - Day care Rates Payments and Parental 
Access to Day care Facilities, p. 1305, 1664 

fiSH, WILDLIFE AND PARKS, Department of. Title 12 

I-VI 
I-VI 
12.6.901 
12.6.903 

21-11/9/89 

Paddlefish Egg Donations, Marketing and Sale, p. 1383 
Upland Game Bird Habitat Enhancement Program, p. 1386 
Water Safety Regulations, p. 1257 
Helena Valley Equalizing Regulations, p. 506, 1281 
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HEALTH AND ENVIRONMENTAL SCIENCES. Department of. Title 16 

I Access of Funeral Directors or Morticians to copies 
of Death Certificates, p. 1480 

I Food and Consumer Safety - Temporary Licensing of 
Tourist Homes During the Montana Centennial cattle 
Drive, p. 720, 980 

I-XV Pretreatment Standards for Discharges Into Publicly 
Operated Treatment Works, p. 1457 

I-XV Licensure Standards for Medical Assistance 
Facilities, p. 2349, 479, 663 

16.8.807 and other rule - Monitoring and Reporting of Air 
Quality Data, p. 1259 

16.8.921 and other rules - Air Quality Permitting of New or 
Altered Sources of Air Contamination, p. 181, 315, 
756 

16. 10.601 Temporary Licensing of Tourist Ho111es During the 
Montana Centennial cattle Drive, p. 1390 

16.20.901 and other rules Montana Pollutant Discharge 
Elimination System, p. 1391 

16.45.101 and other rules Underground storage Tanks 
Reimbursement for Petroleum Storage Tank Release 
Clean Ups, p. 1075, 1308 

HIGHWAYS. Department of. Title 18 

I 

I-XX 

classifying Certain Types of Actions as categorical 
Exclusions, p. 508, 900 
Installation of Motorist Information Signs Along 
Interstate and Primary Highways, p. 1641 

JUSTICE. Department of. Title 23 

I-XLVII Emergency Rules - Gambling, p. 1485 
8.124.102 and other rules- Emergency Amendment and Adoption­

Video Gambling Machine Rules, p. 1504 
(Board of Crime Control) 
23.14. 401 and other rules - Administration of Peace Officer 

standards and Training - Minimum Standards for the 
Employment of Detention Officers - Requirements for 
Detention Officer Certification -Referenced Rules to 
Apply to Full-time and Part-time Detention Officers, 
p. 1559 

23.14. 404 and other rule General Requirements for 
Certification Requirements for the Basic 
certificate, p. 1557 

LABOR AND INDUSTRY. Department of. Title 24 

24.12.201 and other rules- New Horizons Program for Displaced 
Homemakers, p. 722, 1198 

24.16.9003 Establishing the standard Prevailing Rate of Wages, 
p. 375, 665 
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24 .16. 9009 and other rule - Prevailing Wage Enforcement 
Placing All Prevailing Wage cases Under Wage Claim 
Proceedings, p. 1654 

(Board of Personnel Appeals) 
I-VIII Review of Wage Claims by the Board of Personnel 

Appeals, p. 1656 

STATE LANPS. Department of, Title 26 

I-V 

I-XII 

Department of State Lands' Responsibility to Maintain 
State Land ownership Records, p. 2546, 667 
and other rules - Disposal of Underground coal Mine 
Waste - Individual Civil Penalties - Restrictions on 
Financial Interests of Multiple Interest Advisory 
Boards, p. 1309 

LIYESTOCK. Department of. Title 32 

32.3.201 and other rules - Regulating Sheep, Bison and Llamas, 
p. 1660 

NATURAL RESOURCES AND CONSERVATION, Department of. Title 36 

I-II 

I-II 

(Board of 
36.15.101 
36.16.118 
(Board of 
36.22.601 

Reject Permit Applications for consumptive Uses -
Modify Permits for Nonconsumptive Uses in Rock Creek 
Basin, p. 1334 
Reject Permit Applications for Consumptive Uses and 
to Modify Permits for Nonconsumptive Uses in Grant 
Creek Basin, p. 959 

Natural Resources and Conservation) 
and other rules- Floodplain Management, p. 727, 1665 
Voluntary Transfer of A Reserved Water Right, p, 1564 

Oil and Gas Conservation) 
and other rules - Emergency Amendment - Public Notice 
and Opportunity to be Heard Before Drilling Permits 
Hay Be Issued, p. 1512 

PU§LIC SERVICE REGULATION. Department of. Title 38 

I-XXIII 

38.5.301 

and other rule Establishing certain Minimum 
Standards for the Adequacy of Telecommunications 
Services, p. 377, 1515 
Filing Requirements for Municipal Water and Sewer 
Utilities, p. 743, 981 

REVENUE. Department of. Title 42 

I Bad Debt Credit - Special Fuel Dealers - Motor Fuels 
Tax, p. 1262 

I Prepayment of Motor Fuel Taxes, p. 1264 
I Allocation of Accommodation Tax, p. 1164, 1529 
I Bad Debt Credit - Motor Fuels Taxes, p. 831, 1282 
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I Keylock or cardtrol Statements, p. 745, 1284 
I and other rules - Centrally Assessed Property -

Market Value of Pollution Control Equipment, p. 316, 
760 

42.6.101 and other rules Transfer of Child Support 
Collection Rules to Department of Social and 
Rehabilitation services, p. 757 

4 2. 12. 2 05 and other rule - Requirements When Licensing is 
subject to Lien, p. 828, 1163 

42.15.117 Capital Gain Exclusion for Income Taxes, p. 1266 
42.17.114 and other rule - W-2 Filing Oates for Withholding 

Taxes, p. 1268 
42.27.301 Gasoline Seller's License for Motor Fuels, p. 747, 

1283 

SECRETARY OF STATE. Title 44 

I 

I-III 

1.2.217 

Interpretive Rule Regarding Facsimile Requests for 
Absentee Ballots, p. 749, 1343 
and other rules - Fee Schedules for Filing Documents 
in the Secretary of State's Office Facsimile 
Filings - Priority Fees, p. 963, 1342 
History Notes - Authority Extensions, p. 652, 901 

SOCIAL AND REHABILITATION SERVICES. Department of, Title 46 

I 

I 
I-X 

I-X 
46.10. 304A 

46.10.508 

46.12.101 

46.12.204 

46.12.505 

46.12.505 
46.12.511 
46.12.525 

46.12.532 

46.12.545 

46.12.550 
46.12.555 

Bona Fide Effort to Sell Non-home Real Property for 
Medicaid Eligibility Purposes, p. 561, 882 
and other rules - General Relief, p. 602, 884 
and other rules Medicaid coverage of Hospice 
services, p. 584, 842 
AFDC Work supplementation Program, p. 5, 669 
Network Pilot Program in Lewis and Clark County, 
p. 751, 1199 
and other rules - Eligibility Requirements for the 
AFDC Program, p. 1166, 1570 
and other rules - A Program for Medicaid Payment of 
Medicare Insurance Premiums, Deductibles, and 
coinsurance, p. 569, 835 
and other rules - Two Per Cent {2%) Increase in 
Medicaid Fees for Provider Services, p. 563, 859 
and other rules Reimbursement for certified 
Registered Nurse Anesthetists• Services, p. 1171 
Diagnosis Related Groups, (DRGs), p. 513, 864 
swing-bed Hospitals,~p. 2556, 670 
and other rules -~. outpatient Physical Therapy 
services, p. 597, 858 
Reimbursement for Speech Therapy Services, p. 596, 
876 
and other rules - occupational Therapy services, 
p. 1270, 1669 
and other rules - Home Health Services, p. 654, 1285 
and other rules- Personal Care Services, p. 517, 982 
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46.12.570 and other rules- Clinic services Provided by Public 
Health Departments, p. 1168 

46.12.570 and other rules Clinic Services covered by 
Medicaid, p. 522, 877 

46.12.703 Reimbursement for outpatient Drugs, p. 515, 879 
46.12.1201 and other rules -Reimbursement for Skilled Nursing 

and Intermediate Care Services, p. 525, 983 
46,12.2003 Reimbursement for Physician Services, p. 520, 880 
46.12.2003 Updating of Procedure Codes for Physician Services, 

p. 548, 881 
46.12. 3401 Medicaid Coverage of Eligible Pregnant Women and 

Infants, p. 550, 883 
46.13.405 Low Income Energy Assistance Program (LIEAP), 

p. 1174, 1571 
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