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ISSUE NO. 2 

The Montana Administrative Register (MAR), a twice-monthly 
publication, has three sections. The notice section contains 
state agencies' proposed new, amended or repealed rules, the 
rationale for the change, date and address of public hearing 
and where written comments may be submitted. The rule 
section indicates that the proposed rule action is adopted 
and lists any changes made since the proposed stage. The 
interpretation section contains the attorney general's 
opinions and state declaratory rulings. Special notices and 
tables are inserted at the back of each register. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF MEDICAL EXAMINERS 

In the matter of the proposed 
amendment of rules pertaining 
to fees 

NOTICE OF PROPOSED AM~NDMENT 
OF 8,28.4I8 ANNUAL REGISTRA­
TION AND FEES AND 8.28.420 
FEE SCHEDULE 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. on February 25. 1989, the Board of Med1cal Examiners 

proposes to amend the above-stated rules. 
2. The proposed amendment of 8.28.418 will read 

as follows: lnew matter underlined, deleted matter 
interlined) <full text of the rule is located at page 8-863, 
Administrative Rules of Montana) 

"8.28.418 ANNUAL REGISTRATION-AND FEES Ill through 13l 
will remain the same. 

L~~cian with a permanent license not ac!iY~!x 
~nga~ in the practice of medicine and who_~~~_r~tired max 
renew his license as an inactive-retired licensee for an 
annuaT!e·e-:--.. --~- ----------
--Auth: 37-3-203, MCA Imp: 37-3-313, MCA 

3. The proposed amendment of 8.28.420 will read 
as follows: lnew matter underlined, deleted matter 
1nterlinedl <full text of the rule is located at page 8-863, 
Administrative Rules of Montana) 

"8.28,420 FEE SCHEDULE Ill through lfl will rema1n the 
same. 

!..9.L .. ~~~fee (!_!!active-retired! 
+~+ Ll!l Penalty fee 
Auth: 37-3-203, MCA Imp: 37-3-313, MCA 

25.00 
125.00" 

~ASON: These amendments will provide a renewal fee for 
retired physicians who wish to keep their licenses listed 
in the Board's register of licensees. It will differentiate 
them from physicians who are on inactive status, The inactive 
renewal fee is for physicians who do not plan to pract1ce in 
Montana dur1ng the ensuing year, but who might activate their 
licenses in the future. The inactive-retired renewal fee 
will be for physicians who have completely retired from the 
practice of medicine and do not plan on reactivating the1r 
licenses. The fee for inactive-retired renewals should be 
lower because, other than renewing the licenses each year, 
retired physicians would not require any ot~er services from 
the Board. Currently, both pay the same fee. 

4. Interested persons may submit their data, views or 
arguments concerning the proposed arnendn•ents in writing to the 
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Board of Medical Examiners, 1424 - 9th Avenue, Helena, Montana 
59620-0407, no later than February 23, 1989. 

5. If a person who is directly affected by the proposed 
amendments wishes to express his data, views or arguments 
orally or 1n writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
comments he has to the Board of Medical Examiners, 1424 - 9th 
Avenue, Helena, Montana 59620-0407, no later than February 23, 
1989. 

6. If the board receives requests for a publ1c hearing 
on the proposed amendments from either 10% or 25, whichever 
is less, of those persons who are directly affected by the 
proposed amendments, from the Administrative Code Committee of 
the legislature, from a governmental agency or subdivision or 
from an association having no less than 25 members who will 
be directly affected, a hearing will be held at a later 
date. Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons 
directly affected has been determined to be 10 based on the 
100 licensees in Montana. 

BOARD OF MEDICAL EXAMINERS 
THOMAS J. MALEE, M.D. 
PRESIDENT 

Certlfied to the Secretary of State, January 16, 1989. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF PHYSICAL THERAPY EXAMINERS 

In the matter of the proposed 
repeal and amendment of rules 
pertaining to conduct and 
complaints and adoption of 
new rule perta1ning to un­
professional conduct and dis­
cipllnary actions 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED REPEAL Of 8. 
42.601 THROUGH 8.42.625 AND 
AMENDMENT OF 8.42.701 AND 
THE ADOPTION Of NEW RULES 
PERTAINING TO UNPROFESSIONAL 
CONDUCT AND DISCIPLINARY 
ACTIONS 

1. On February 21, 1989, at 9:00a.m., a public hear1ng 
will be held in the downstairs conference room, Department 
of Commerce building, 1424 - 9th Avenue, Helena, Montana, to 
consider the proposed repeal, amendment and adoption of the 
above-stated rules. 

2. ARM 8.42,601 through 8.42.625 are being proposed 
for repeal. These rules are located at pages B-1211 through 
8-1217, Adm1nistrative Rules of Montana. The authority to 
repeal these rules is 37-1-131, 37-11-201 and 37-11-321, MCA. 
These rules 1mplement 37-1-131 and 37-11-321. MCA. These 
rules are be1ng proposed for repeal because they are vague and 
therefore d1fficult to enforce 1n the1r present language. 

3. The proposed amendment of 8.42.701 will read as 
follows: (new matter underl1ned, deleted matter interlined) 
(full text of the rule is located at page B-1219, 
Adm1n1strative Rules of Montana) 

"8. 42.701 WRt'f'PEN COMPLAINTS MllS'i'-BE:-MI'IBil-'i'9-'PHE_-:B8!'1RB 
(ll---fft~~rd~~-to-have-aet~oft-taMeft-wheft-a-v~otatio" 

o~-the-provia~ofta-o£-'i'~tie-3~7-€hapter-tt7-M€!'1-or-'i'~tte-8; 
ehapeer-4~7-Adm~n~~trat~ve-R~iea-o~-Mo"enna7-t~-atie~ed7-a 
eompt~~ftt-mHat-be-madeT--~he-eompta~nt-mH~t-nt-ieast-~~v~-the 
nnme-of-the-peraon-aHspeeted-o~-an-alieged-v~otse~oft-and-the 
naeHre-o£-the-eempta~n~-HgHt"at-that-peraenT--~he-eomptn~n~ 
mHat-be-made-to-the-Mofttsna-atate-board-of-phy~~eai-therapy 

e~am~nere-~n-writ~ng,-by-ietter;-or-by-eompiet~ng-the 
departmentLa-eompiatftt-fermT--!'Inyofte-aHeh-aa-a-patteftt; 
phya~e~a"7-phya~eal-therapiat;-board-member7-board,-or-other 
party7-may-mahe-a-eomptaiftt-to-report-a-aHspeeeed-v~olat~oft 

of-'fitle-3~ 7 -ehapter-ii 7 -M€!'1;-or-'i'~tle-87-ehapter-4~ 7 
!'ldm~niatrattve-R~lea-o£-MontanaT ~ consumer or~~art~ 
who ha~__s9mplaint against a 1 icensed ,physical the.rapist __ ~ 
file a written complaint with the Montana Board. 2._(__ ~-tlysical 
Therapy Examiners, .ill~.- 9th Avenue, _!lel~!!.a...L_M~•.!!.~€1 
59620-0407. The board of ~~J~h~!"~Y._~_Xi!Jl!i.!!!!!!i 
shall process all complaints 11) accordance .. ..!!'..i!h.1:.h~ 1'19_1!t.i!.!:!~ 
Administrative Procedure Act." 

Auth; 37-1-131, 37-11-201, 37-11-202, MCA Imp: 
37-11-202, MCA 
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REASON: The Board proposes to amend ARM 8.42.701 to place 
all part1es on notice that a written complaint may be filed 
with the Board office, and, when filed, will be processed in 
accordance with the Montana Administrative Procedure Act. 

4. The proposed new rules will read as follows: 

"I, UNPROFESSIONAL CONDUCT (11 For the purpose of 
implementing the provisions of 37-11-321(31 and C91, MCA, 
the board defines immoral or unprofessional conduct, conduct 
unbecoming a person licensed as a physical therapist, and 
conduct detrimental to the best interests of the publ1c as 
follows: 

Cal Engaging in or soliciting sexual relations with 
a patient, sexual misconduct, sexual exploitation, sexual 
contact or sexual intercourse, as defined in 45-2-101, MCA, 
when such act or solicitation is related to the practice of 
physical therapy. 

(bl All advertising which is false, fraudulent, or 
misleading; 

(c) Misrepresentation or fraud in any aspect of the 
conduct of the profession; 

(dl Incompetence, negligence, or use of any modality 
procedure in the practice of the profession which creates an 
unreasonable risk of physical or mental harm to the patient; 

Cel Malpractice, or an act or acts below the standard of 
care for physical therapists providing similar treatment; 

(f) Suspension, revocation, or rest.riction of 
individual's license to practice physical th~rapy by competent 
authority in any state, federal, or foreign jurisdiction; 

Cgl The possession of, addiction to, prescription 
for use of, diversion of, or distribution of, controlled 
substances or legend drugs in any way other than for 
legitimate or therapeutic purposes, or violation of any drug 
law; 

Chi Violation of any state or federal statute or 
administrative rule regulating the practice of physical 
therapy, including any statute or rule defining or 
establishing standards of patient care or professional conduct 
or practice; 

Cil Failing to cooperate with the board by: 
Ci) not furnishing in writing a full and complete 

explanation covering the matter contained in the complaint 
filed with the board; or 

Ciil not responding to subpoenas issued by the board, 
whether or not the recipient of the subpoena is the accused in 
the proceeding; · 

Cjl Interfering with an investigation or disciplinary 
proceeding by wilful misrepresentation of facts to the board 
or its authorized representative, or by the use of threats or 
harassment against any patient, or witness to prevent him, her 
or them from providing evidence in a disciplinary proceeding 
or any other legal action; 

Ckl Failing to make available, upon request of a person 
using the licensee's services, or his or her designee, copies 
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of documents in the possessiori and under the control of the 
licensee, when those documents have been prepared by the 
licensee relat~ng to his or her services performed on or for 
the patient; 

(ll Failing to comply with an order issued by the board 
or with an assurance of discontinuance entered into wtth the 
board; 

(ml Any of the following, except when reasonably 
undertaken ~n an emergency situation to protect life, health, 
or property: 

<il accepting and performing physical therapy 
responsibilities which the licensee knows or has reason to 
know that he or she is not competent to perform; 

Iii) failing to refer a patient to a qualified 
professional when such referral is called for; 

(n) Violating statutory child abuse and elderly abuse 
reporting requirements; 

(o) Promoting for personal gatn of any unnecessary or 
tnefficacious drug, devtce, treatment, ~rocedure, or service; 

(p} Overutilizing services by continuing treatment 
beyond the point of possible benefit to the patient or 
treating more frequently than necessary to obtain maximum 
therapeutic effect; 

lql Offering, undertaking, or agreeing to cure or 
treat disease or affltction by a secret method, procedure, 
treatment, or medicine, or the treating, operating, or 
prescribing for any health condition by a method, means, or 
procedure which the licensee refuses to divulge upon demand of 
the board; 

(r) Failing to adequately supervise auxiliary staff to 
the extent that the consumer's health or safety ts at risk; 

(sl Engaging in the profession tn a manner involvtng 
contact with the public while suffering from a contagious or 
infectious disease, thereby creating serious rtsk to public 
health; 

It) Being convicted of any gross misdemeanor or felony 
relating to the pr~.' &ce of physical therapy. For the 
purposes of thts suboection, convictton includes all 
proceedings in which the sentence has been deferred or 
suspended; 

(ul Aiding or abetting an unlicensed person to practice 
when a license is required; 

(vl W1lfully or repeatedly violating rules established 
by any health agency or authority of the state or a political 
subdivision thereof." 

Auth: 37-1-131, 37-11-201, 37-11-321, MCA Imp; 
37-11-321, MCA 

REASON: The Board is proposing this rule to more clearly 
define and describe post licensing conduct standards for 
licensees in the interest of protecting the public. This 
proposed rule is prohibitLve and more specifically describes 
conduct on the part of licensees whtch the Board and the 
profession consider detrimental to patients that should 
subject the violator to license disciplinary action. 
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"II. DISCIPLINARY ACTIONS (1) The board reserves the 
discretion to take appropriate disciplinary. action provided 
for in 37-11-321, MCA, against a licensed physical therapist 
violating any law or rules of the board, and to decide on a 
case by case basis the type and extent of disciplinary action 
it deems appropriate, applying the following considerations: 

(a) the seriousness of the infraction; 
lbl the detriment to the health, safety and welfare of 

the people of Montana; and 
(c) past or pending disciplinary actions relating to the 

licensee. 
(2) The board may impose one or more of the following 

sanctions in appropriate cases: 
(a) revocation of a license; 
(b) suspension of its judgment of revocation on terms 

and conditions determined by the board; 
(c) suspension of the right to practice for a period not 

exceeding 1 year; 
!d) placing a licensee on probation; 
(e) public or private reprimand or censure of a 

licensee; 
(f) limitation or restriction of the scope of the 

license and the licensee's practice; 
(g) deferral of disciplinary proceedings or imposition 

of disciplinary sanctions;, 
lhl ordering the licensee to successfully complete 

appropriate professional training. 
(3) Subsections 12l(a) through (3) are provided for in 

37-1-13611), MCA, 
(4) When a license lS revoked or suspended, the licensee 

must surrender to the board his wall certificate and current 
renewal license. 

(5) Any person whose registration has been revoked 
may apply to the board for reinstatement after expiration 
of the minimum time period, if any, specified in the notice 
of revocation. In the application for reinstatement the 
applicant must state why he feels registration should be 
reinstated, specifically setting forth any changed conditions 
which would justify reinstatement. The applicant must 
include evidence that he meets the current requirements for 
registration. The board upon receipt of said application for 
reinstatement and after ascertaining that all requirements 
of the notice of revocation has been met, may reissue a 
certificate of registration, provided the evldence submitted 
by the applicant is satisfactory to the members voting in 
favor of reinstatement and providing three or more of the 
members of the board vote in favor of reinstatement." 

Auth: 37-1-131, 37-1-136, 37-11-201, MCA Imp: 
37-1-136, 37-11·321, MCA 

REASON: The board is proposing this rule to implement section 
37-1-136, MCA, giving the board more options and broader 
latitude in imposing disclplinary sanctions for improper 
conduct, and to clarify the procedure for applications for 
reinstatement. 
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5, Interested persons may submit their data, views 
or arguments, either orally or in writing, at the hearing, 
Written data, views or arguments may also be submitted to the 
Board of Physical Therapy Examiners, Department of Commerce, 
1424 - 9th Avenue, Helena, Montana 59620, no later than 
February 23, 1989. 

6, Geoffrey L. Brazier has been des1gnated to preside 
over and conduct the hear1ng. 

BOARD OF PHYSICAL THERAPY 
EXAMINERS 
LORIN WRIGHT, P.T., CHAIRMAN 

Cert1fied to the Secretary of State, January 16, 1989. 
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BEFORE THE BOARD OF REALTY REGULATION 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment to a rule pertaining 
to timeshare licensure 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING 
ON AMENDMENT TO 8,58.606 
LICENSURE--COURSE OF 
EDUCATION 

1. On Friday, March 3, 1989, at 9:00a.m., a public 
hearing will be held in the downstairs conference room of the 
State of Montana Department of Commerce building located at 
1424 - 9th Avenue, Helena, Montana, to consider the proposed 
amendment of rules pertaining to timeshare brokers and 
salespersons. 

2. The proposed amendment will read as follows: (new 
matter underlined, deleted matter ~nterlined) (full text 
located at pages 8-1615 through 8-1622, Administrative Rules 
of Montana): 

"8.58.606 LICENSURE--COURSE OF EDUCATION (1) Each 
applicant for licensure or certificate of completion shall 
have successfully completed a course, or courses, of education 
related to the timeshare industry and approved by the board. 
An approved course of education under section 37-53-301, MCA, 
shall consist of ~9 8 classroom hours of instruction or the 
equivalent in subjects approved ~n-aavanee by the boa~ 

(2) The board shall provide a correspondence course 
equivalent to 8 classroom hours of instruction and otherwise 
meeting the requirements of 37-53-~M~The g~~~~~is 
available from the board office upon application apd payment 
of the requ~red fee, $25. Persons takin~ course mu~file 
an affidavit of completion included with the course packe~ 
prior to receiving a certificate of completion or_.taking the 
required examination for licensure. 

+~+ LD Request for aavanee approval for a course of 
study, other than the board's correspondence course, shall 
be made in writing and must contain all relevant available 
information about the course content and the instructors or 
administrators of the courses, sufficient to enable the board 
to evaluate timeshare relatedness and to confirm attendance 
and successful completion. No course will be approved for 
an applicant if attended more than two years prior to the 
application for certificate of completion or llcensure." 

Auth: 37-1-131, 37-53-104, MCA Imp: 37-53-301, MCA. 

REASON: The board's assumption that the private sector would 
be willing to create and provide a course of education proved 
to be incorrect. This requires that the board develop a 
course. Comments received from the industry and the board's 
reconsideration of the matter in light of the resources 
available. indicate that the number of hours required for a 
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course of education sufficent to insure a minimum level of 
competency is eight hours. 

3, Interested persons may present their data, views, 
or arguments, either orally or 1n writing, at the hearing. 
Written data, views, or arguments may also be submitted to the 
Board of Realty Regulation, Department of Commerce, 1424 - 9th 
Avenue, Helena, Montana, 59620, no later than Friday, March 3, 
1989. 

4. Martin Jacobson, Staff Attorney, Board of Realty 
Regulation, Department of Commerce, State of Montana, 1424 -
9th Avenue, Helena, Montana, 59620, phone (406) 444-4290, has 
been designated to preside over and conduct the hearing. 

JOHN DUDIS, CHAIRMAN 
BOARD OF REALTY REGULATION 

BY:~~!~ GE F Y L. RA ER~TTORNEY~"-
DEPAR ENT OF CO MERCE 

Certified to the Secretary of State, January 16, 1989. 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment of ) 
rules 16.8.921, 16.8.936, 16.8.937,) 
16.8.941, 16.8.1101, 16.8.1103 ) 
and 16.8.1109 concerning the l 
permitting of new or altered ) 
sources of air contamination. ) 

) 

To: All Interested Persons 

NOTICE OF PUBLIC HEARING 
FOR AMENDMENT OF 

RULES 

(Air Quality) 

1. on March 10, at 9:30 A.M. or as soon thereafter as 
the matter may be heard, the board will hold a public hearing 
in Room C209 of the Cogswell Building, 1400 Broadway, Helena, 
Montana, to consider the amendment of the above-captioned 
rules. 

2. The proposed amendments would update and/or correct 
federal incorporations by reference and clarify other terms in 
the captioned rules. 

3. The rules, as proposed to be amended, appear as fol­
lows (new material is underlined; material to be deleted is 
inter lined) : 

16.8.921 DEFINITIONS For the purpose of this subchapter, 
the following definitions apply: 

(1) through (21J(bJ(iv) same as existing rule. 
(v) use of an alternative fuel or raw material by a sta­

tionary source which: 
(A) the source was capable of accommodating before 

January 6, 1975, unless such change would be prohibited under 
any enforceable permit condition which was established after 
January 6, 1975 pursuant to 40 CFR 52.21 or under regulations 
approved or conditionally approved pursuant to 49-ePR-5iTi8 !Q 
CFR Part 51 Subpart I or 49-ePR-SiT~4 40 CFR 51.166; or 

(B) the source is approved to use under any permit 
issued under 40 CFR 52.21 or under regulations approved or 
conditionally approved pursuant to 49-eFR-5iT~4 40 CFR 51.166; 

(vi) an increase in the hours of operation or 1n the 
production rate, unless such change would be prohibited under 
any enforceable permit condition which was established after 
January 6, 1975, pursuant to 40 CFR 52.21 or under regulations 
approved or conditionally approved pursuant to 49-eFR--5iTi8 !Q 
CFR Part 51 Subpart I or 49-eFR-SlT~4 40 CFR 51.166; 

(21)(b)(viiJ through (26) same as existing rule. 
(27) "Potential to emit" means the eapaeiiHy-ef-a-setl.ree 

at-maxim~-deaitn-eapae~~y-~e-emit-afty-air--peiit~.taftt-af~er-e~e 
applieaeieB-ef--air-peiitl.tien--eefttrei-e~i~efteT--Afty-eftferee­
ahie-permit-eeftditieB-er-rettl.iatieB-w~ieh-limita-hetl.ra-ef-eper­
aeieB;--the--type--or--amat~.ftt--of-maeeriai-eeMht~.seed7-aeered-ar 
preeessed;-or-eeher-predt~.eeieB--ef-emiaaieBa--iimitiftt-faetora; 
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is-~re~~ea--~s-p~r~--e£-i~s-eesi~ftT--P~r~ie~ia~e-£~~i~ive-emis­
sieas-ee--fte~-ee~a~--ift-ee~ermiaia~--pe~ea~iai-~e--emi~-£er-aii 
se~ree-~ypes-ae~-iis~ee-ift-s~bsee~ieft-t22++a+-e£-~his-r~ie;-ARM 
i6T8Ti4~~;-er-ARM-i6TBTi424T maximum capacity of a stationary 
source to emit a pollutant under its physical and operational 
design. Any physical or operational limitation on the capacity 
of the source to emit a pollutant, including air pollution 
control equipment and restrictions on hours of operation or on 
the type or amount of material combusted, stored, or processed, 
shall be treated as part of its design only if the limitation 
or the effect it would have on emissions is federally enforce­
able. Secondary emissions do not count in determining the 
potential to emit of a stationary source and particulate fugi­
tive emissions do not count in determining potential to emit of 
all stationary source types not listed in subsection (22)(a) of 
this rule, ARM 16.8.1423 or ARM 16.8.1424. 
AUTHORITY: 75-2-111, 75-2-203, MCA 
IMPLEMENTING: 75-2-202, 75-2-20~, MCA 

16.8.936 EXEMPTIONS FROM REVIEW 
(1) through (2)(a)(vi) same as existing rule. 
(vii) lead - 0.1 ~g/m3, 24-he~r-avera~e 3 month aver-

~; 
(viii) mercury 0.25 ~g/m3, 24-hour average; 

- 9T999S-~~fm3 0.001 ~g/m3, 24-hour (ix) beryllium 
average; 

(X) 
(xi) 
(xii) 
(xiii) 

average; 
AUTHORITY: 
IMPLEMENTING: 

fluorides - 0.25 ~g/m3, 2~-hour average; 
vinyl chlor~des - 15 ~g/m , 24-hour average; 
total reduced sulfur - 10 ~g;m3, 1-hour average; 
hydrogen sulfide 9T94-~~fm3 0.2 M9/m3, 1-hour 

75-2-111, 75-2-203, MCA 
75-2-202, 75-2-203, MCA 

16.8.937 AIR QUALITY MODELS (1) The board hereby adopts 
and incorporates by reference "Guideline on Air Quality Models 
fRevisee+ (Revised July 1986)" and "Supplement A to the Guide­
line on Air Quality Models (Revised July 1987)" (Publication 
No. EPA 450/2-78-027R, J~iy;-i986; Office of Air Quality Plan­
ning ;.nd Standards, Research Triangle Park, NC 27711) which 
se~s set forth air quality modeling procedures including 
requirements for concentration estimates, air quality models, 
data requirements and model validation and calibration; and ARM 
16.8.1107(2) and (3) which sets forth the provisions for public 
notice of the submittal of an application for an air quality 
permi~, notice of the department's preliminary determination on 
the application for the air quality permit, and the public 
comment period. A copy of ARM 16.8.1107(2) and (3) may be 
obtained from the Air Quality Bureau, Department of Health and 
Environmental Sciences, Cogswell Building, Helena, Montana 
59620. "Guideline an Air Quality Models tRevisea+ (Revised 
Ju1 1986 " and "Su lement 'A to the Guideline on Air ualit 
Models (Revl.sed July 1987)" s ~available for public inspec­
tion and copying at the Air Quality Bureau, Department of 
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Health and Environmental Sciences, cogswell Building, 1400 
Broadway, Helena, Montana 596201 and at EPA's Public Informa­
tion Reference Unit, 401 M Street SW, Washington, DC 20460; and 
at the libraries of each of the ten EPA Regional Offices. 
Copies are available as supplies permit from the Library 
service Office !MD-351, u.s. Environmental Protection Agency, 
Research Triangle ParkL NC 27711; and copies may be purchased 
from the National Technical Information Service, 5285 Port 
Royal Road, Springfield, VA 22161. 

(21 All estimates of ambient concentrations required un­
der this rule must be based on the applicable air quality mod­
els, data bases, and other requirements specified in the 
"Guidelines on Air Quality Models tRevheet (ReVi§ed July 
1986)" and "Supplement A to the Guideline on Air Quality Models 
(Revised July 1987)" (Publication No. EPA 450/2-78-027R, J~iYr 
%986r Office of Air Quality Planning and Standards, Research 
Triangle ParkL NC 27711). 

(3) Where a preferred air quality impact model specified 
in the "Guideline on Air Quality Models tRevil!led.t !Revised July 
19861" and "Supplement A to the Guideline on Air QualitY Models 
(Revised July 19871" is inappropriate, the model may be modi­
fied or another model substituted. such a change must be sub­
ject to notice and opportunity for public comment under ARM 
16.8.1107(21 and (3). Written approval of the EPA administra­
tor must be obtained for any modification or substitution. 
Methods like those referenced in "Guideline on Air Quality 
Models tRev!l:sed.t (Revised July 1986)" and "Supplement A to the 
Guideline on Air QualitY Models (Revised July 19871", J~iYr 
%986 7 should be used to determine the comparability of air 
quality models. 
AUTHORITY: 75-2-111, 75-2-203, MCA 
IMPLEMENTING: 75-2-202, 75-2-203, MCA 

16.8.941 CLASS I VARIANCES -- GENERAL 
(11 same as exlst~ng rule. 

Maximum allowable increase 
(micrograms per cubic meter) 

(a) Par~!l:e~laee-Mae~er Total §Uspended particulate: 
Annual geometric mean 19 
Twenty-four hour maximum 37 

AUTHORITY: 75-2-111, 75-2-203, MCA 
IMPLEMENTING: 75-2-202, 75-2-203, MCA 

16.8.1101 DEFINITIONS 
(1) through (6) same as existing rule. 

• 171 "Potential to emit" means the eapalit!l:liey--ef-a-se~ree 
a~--MaXim~--e.esi9ft--eapaei~y--~e--emi~-any-air-peii~ean~-af~er 
appiiea~ien-ef-air-peli~~ien--een~~el-e.-ipmentT---Afty-enferee­
alitle-perMie-eenditien-er-re~iatiens-whieh-iiMie-he~ra-ef-eper­
aeienr-the-~ype-er-&Me~n~--ef--maeer!l:al--e0Mb~seed7--ateredr-er 
preeeaaed.;-er--ether-emissiefts--limi~iftg-faetersr-is-trea~ed.-as 
part-ef-its-desi9fty---seeeftd.ary--eMissiefts-are--ftet-inel~d.ed-ift 
d.eeermifting--~he--pe~entiai--~e--emit--ef--a-stationary-ae~reev 
maximum capacity of a source to emit a pollutant under its 
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physical and operational design. Any physical or operational 
limitation on the capacity of the source to emit a pollutant, 
including air pollution control equipment and restrictions on 
pours of operation or on the type or amount of material com 
busted, stored, or processed, shall be treated as part of its 
design only if the limitation or the effect it would have on 
emissions is federally enforceable. Secondary emissions do not 
count in determining the potential to emit of a source. 
AUTHORITY: 75-2-111, 75-2-204, MCA 
IMPLEMENTING: 75-2-204, 75-2-211, MCA 

16.8.1103 EMISSION CONTROL REQUIREMENTS (1) The owner 
or operator of a new or altered source for which an air quality 
permit is required by this subchapter shall install on the new 
or altered source the maximum air pollution control capability 
which is technically practicable and economically feasible, 
except that: 

(a) best available control technology shall be utilized; 
and 

(b) the lowest achievable emission rate shall be met to 
the extent and by such sources as may be required by the 
Federal Clean Air Act, as amended on August 7, 1977. Ail 
e~~~pmen~-snail--ee-epera~ea--~e-prev~ae-~he-maK~m~-a~r-pell~­
~~en-een~rel-£er-wnieh-~~-waa-des~~fted~ 

(2) The owner or operator of a new or altered source for 
which a permit is required bY this subchapter shall operate all 
equipment to provide the maximum air pollution control for 
which it was designed. 
AUTHORITY: 75-2-111, 75-2-204, MCA 
IMPLEMENTING: 75-2-204, 75-2-211, MCA 

16.8.1109 CONDITIONS FOR ISSUANCE OF PERMIT 
11) through (7) same as existing rule. 
(8) Any owner or operator proposing to construct or alter 

a stationary source in any area designated as non-attainment 
must comply with the requirements of 48-SPR--s=~=st;t 40 CFR 
51.165(a) as appropriate. The board hereby adopts and incor­
porates by reference 40 CFR Part 52, Subpart BB, which is a 
federal agency regulation describing Montana's state implemen­
tation plan for control of air pollution in Montana; 40 CFR 
81.327, which is a federal agency regulation setting forth air 
quality attainment status designations for the state of Mon­
tana; and 48-SPR--Sl~let;t 40 CFR 51.165(a), which sets forth 
the permit requirements for new or altered sources proposed to 
be constructed or altered in any non-attainment area. Copies 
of 40 CFR Part 52, Subpart BB, 40 CFR 81.327, and 48-SPR 
SlTlBt;t 40 CFR 51.165(a) may be obtained from the Air Quality 
Bureau, Department of Health and Environmental Sciences, Cogs­
well Building, Helena, Montana 59620. 
AUTHORITY: 75-2-111, 75-2-204, MCA 
IMPLEMENTING: 75-2-204, 75-2-211, MCA 

4. The amendments of rules 16.8.936 and 16.8.1101 are 
proposed to incorporate recent EPA changes in federal regula-
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tions which the State must adopt to maintain its delegation of 
the federal new source review program. The change in 16.8.937 
updates an incorporation by reference of an EPA Guideline docu­
ment and the format change in 16.8.1103 is proposed to clarify 
the separation of the concept of lowest achievable emission 
rate from that of operation at maximum design. The change in 
16.8.921 corrects a federal incorporation by reference and the 
change in 16.20.941 clarifies a term in the state's rule on 
prevention of significant deterioration (PSD). 

5. Interested persons may submit their data, views, or 
arguments concerning the proposed amendments, either orally or 
in writing, at the hearing. Written data, views, or arguments 
may also be submitted to Robert L. Solomon, Department of 
Health and Environmental Sciences, Cogswell Building, capitol 
Station, Helena, Montana 59620, no later than March 11, 1989. 

6. Robert L. Solomon, at the above address, has been 
designated to preside over and conduct the hearing. 

SIDNEY FRATT, M.D. 
Interim Director 

Certified to the secretary of State January 16, 1989. 
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BEFORE THE DEPARTMENT OF LIVESTOCK 
OF THE STATE OF MONTANA 

IN the matter of the rules 
regulating the state meat 
and poultry inspection 
program 

TO: All Interested Persons: 

NOTICE OF PROPOSED AMENDMENT 
OF RULE 32.6.712 RELATIVE 
TO FOOD SAFETY AND INSPECTION 
SERVICE (MEAT, POULTRY) 

(NO PUBLIC HEARING 
CONTEMPLATED) 

1. On February 25, 1989, the Board of Livestock proposes 
to amend ARM 32.6.712 adopting as rules of the department 
additional federal rules on meat and poultry inspection as 
they are now described. 

2. The rule, as proposed to be amended, provides as 
follows: 32.6.712 FOOD SAFETY AND INSPECTION SERVICE 
(MEAT, POULTRY) The department of l1vestock hereby 
incorporates by reference 9CFR301 through 9CFR320.7; 9CFR325 
through 9CFR325.21; 9CFR329.1 through 9CFR329.9; 9CFR352 
through 9CFR362.5; 9CFR381 through 9CFR381.37; 9CFR381.45 
through 9CFR381,95; 9CFR381.115 through 9CFR381.182; 
9CFR381.190; 9CFR381.194; 9CFR381.300 through 9CFR381.3ll 
which sets forth the federal rules on meat and poultry 
inspection with the following exceptions and clarifications 
thereto: 

(1) through (35) remain the same. 
AUTH. 81-9-220 IMP. 81-9-220 

3. The Board of Livestock proposes to adopt these rules 
amending ARM 32.6.712 pursuant to the mandate of 91-9-220, MCA 
which requires that a meat inspection program be established 
by the State of Montana with rules that are "consistent with 
the requirements of the rules of the u.s. Department of 
Agriculture governing meat inspection". 

4. Interested parties may submit their data, views, or 
arguments concerning the proposed rules in writing to Les 
Graham, Executive Secretary to the Board of Livestock, Capitol 
Station, Helena, Montana 59620 no later than February 23, 
1989. 

5. If a person who is directly affected by the proposed 
rule wishes to express his data, views, and arguments orally 
or in writing at a public hearing he must make written request 
for a hearing and submit this request along with any written 
comments he has to Les Graham, Executive Secretary to the 
Board of Livestock, no later than February 23, 1989. 
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6. If the Board receives requests for a public hearing on 
the proposed rules from either 10\ or 25, whichever is less, 
of those persons who are directly affected by the proposed 
rules, from the Administrative Code Committee of the 
legislature, from a governmental agency or subdivision, or 
from an association having no less than 25 members who will be 
directly affected, a public hearing will be held at a later 
date. 

Notice of Hearing will be published in the Montana 
Administrative Register. 

,Certified to the Secretary of State January 16, 1989. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT 
of ARM 42.19.402, 42.21.106, 
42.21.10~ 42.21.113, 42.21.123, ) 
42.21.137, 42.21.138, 42.21.139,) 
42.21.140, 42.21.151, 42.21.155,) 
42.21.156, 42.21.301, 42.21.302,) 
42.21.303, 42.21.304, and ) 
42.21.305 relating to Trending ) 
and Depreciating Schedules for ) 
Property. ) 

) 
) 
) 
) 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING ON 
PROPOSED AMENDMENT OF ARM 
42.19.402, 42.21.106, 
42.21.107, 42.21.113, 
42.21.123, 42.21.131, 
42.21.137, 42.21.138, 
42.21.139, 42.21.140, 
42.21.151, 42.21.155, 
42.21.156, 42.21.301, 
42.21.302, 42.21.303, 
42.21.304, and 42.21.305 
relating to Trending and 
Depreciating Schedules for 
Property. 

1. On February 22, 1989, at 9:00 a.m., in Room 408, 
Mitchell Building, Helena, Montana, the Department proposes to 
amend the rules shown above relating to trending and 
depreciating schedules for property. 

2. The rules as proposed to be amended provide as 
follows: 

42.19.402 INFLATION ADJUSTMENT FOR LOW INCOME PROPERTY TAX 
RELIEF Sect1on (1) through (2) rema1n the same. 

(3) The formula for the calculation of the inflation 
factor is as follows: 

::~_H:!l 
PCE t 0 

where: 

1Ft equals the inflation factor for property tax year 
t, 

PCE _ is the implicit price deflator for personal 
consJ~p~lon expenditures for the second quarter of the 
year prior to the tax year in question, 

PCE is the implicit price deflator for personal 
cons~p~ion expenditures for the second quarter of 
1986. 

Using this formula, the calculation of the inflation factor for 
property tax year %989 !!!! follows: 
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U&..-4 ill..:! 
IF 88 ~~~-~L-

PcE 86 

: ------- R tT84ii5 1.08979 
113.6 

(4) Updating the income schedules for inflation: The 
inflation factor, calculated per the previous section, is used 
to annually adjust the base year income schedules for the 
effects of inflation. 

Each income figure in the base year table is multiplied by the 
inflation factor calculated for the tax year in question in 
order to update the table. The product is then rounded to the 
nearest whole dollar amount. 

The base year income schedule is below. 

----------- Base Income Schedules -------------
Percentage 

Single Person Married Couple Multiplier 
$0 $1,000 $0 $1,200 0\ 

1,001 2,000 1,201 2,400 10\ 
2,001 3,000 2,401 3,600 20\ 
3,001 4,000 3,601 4,800 30\ 
4,001 5,000 4,801 6,000 40\ 
5,001 6,000 6,001 7,200 50\ 
6,001 7,000 7,201 8,400 60\ 
7,001 8,000 8,401 9,600 70\ 
8,001 9,000 9,601 10,800 80\ 
9,001 10,000 10,801 12,000 90\ 

Applying the t988 1989 inflation factor calculated previously 
(iT4ii5 1.08979) to-eACh income figure and rounding the product 
to the nearest dollar yields the income schedule for property 
tax year i988 !!!!: 

----------- i988 ill! Income Schedules -------------
Percentage 

Single Person Married Couple Multiplier 
$0 - $-h84i $ 11090 $0 - $iTi5i I 1!308 0\ 

iTB4i ~~~n - 17885 ~~~~g hi5i! ~·~~~ - ilT58i ~·n~ 10\ 
ht86 iTU'i' h5ti ih'i'5i! 20\ 
aTu• 1:uo hi69 t:tu iT'i'5i ~:~n 5Tffi ~:~n 30\ 
4Tt'i't , 0 5TiU 57884 hi 54 40\ 

5Ti!U !·ng - hi!54 ,:~n hi!55 ;:u~ 975&4 ~:u~ 50\ 
6Ti!55 r.m 'i'Ti!96 97585 ~ 87955- 60\ 
hi!99 - B7ii8 r.m BT'i'56 - ih886 1r.ifi 70\ 
8Tii9 ;!~~~ hi88 g:;g; i8788'i' io:~n - UTi!56 B'~~~ 80\ 
9Ti8i~ zh4i!i ~ zhil5'i'~ - iiTSB'l' ~ 90\ 

(AUTH, Sec. 15-1-201 MCA; AUTH. Extension, Ch. 427, Sec. 3, L. 
1981; Eff. 4/9/87; ch. 575, Sec.J, L. 1987, Eff. 4/20/87; ~· 
15-6-134 and 15-6-151 MCA.) 
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42.21.106 TRUCKS (1) through (2) remain the same. 
(3) For all trucks which cannot be valued under subsection 

(1), the department of revenue or its agent shall try to ascertain 
the original FOB through old truck valuation guidebooks. If an 
original FOB cannot be ascertained, the department of revenue or 
its agent may use trending to determine the FOB. The FOB or 
"trended" FOB will be used in conjunction with the depreciation 
tables mentioned in subsection ( 2) to arrive at a value which 
approximates 80\ of the average retail value. The trend factors 
ahall be tl'le-"1t8111e'"-ae-~-reHeeted--i-n--AAM--+Y-.~.~ those 
contained in the January 1, 1989, Marshall Valuation ServiCe 
Manual. The Marshall Valuation Service Manual published by 
Marahall and Swift Publication Company, 1617 Beverly Boulevard, 
P.O. Box 26307, Loa Angeles, California 90026, is herein adopted by 
reference. 

(4) remains the same. 
(5) The percent good schedule referred to in subsections (2) 

through (4) is listed below and shall be used for the l99i ~ tax 
year. 

~RSeK-t-SeeB-BeHBBSbB 

'iBAR-AeesiRBB 
1:998 
i99T 
1996 
1995 
1:994 
1993 
i99i 
1991 
1999 
i9H 
l9T9 
i9H 
i9i6 
l9i5 
HH 
i9T3-ar'ld-befere 

'-sees ----ear 
48% 
46% 
46% 
34% 
36% 
Ht 
i6% 
1:9% 
lit 
16% 
15% 
Ut 
13% 
lit 
iU 
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\GOOD 
--eo\ 

45\ m 
39\ m 
m m m m 
19\ 
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16\ 
m 
14\ m m 
m 

( 6) The department of revenue may develop other supplemen­
tary schedules for unique equipment and other trucks not listed in 
the guidebook. These schedules will be used in conjunction with 
the above schedules in the valuation of trucks. The purpose of the 
department developed schedules will be to arrive at a value which 
approximates 80\ of the average retail value. Supplemental 
schedules for other trucks and unique equipment for %988 !!!! have 
been developed and are hereby incorporated by reference. Copies 
are available to taxpayers at a reasonable cost for copying at 
Department of Revenue, Helena, Montana 59620. 

( 7) This rule is effective for tax years beginning after 
December 31, %98T 1988. (AUTH, Sec. 15-1-201 MCA; IMP, Sec. 15-
6-139 and 15-6-140 ii'CA:) -- --

42.21.107 TRAILERS (l) through (5) remain the same. 
(g) The percent good schedules referred to in subsections 

( 3) through ( 5 J are listed below and shall be used for the %988 
!ill tax year. 

2-1/26/89 

¥BAR-Ile~YfRB9 
%98 
%98'7' 
%986 
U8S 
%984 
!983 
%982 
%98% 
%988 
U'i'9 
UTB 
U'i'T 
U'i'6 
UTS 
UT4 
UT3 
UTi 
un 
UT8 
%969 
i968-end-be£ore 

\--8899 
---nr 

64t 
set 
sn 
Sit 
49t 
46\ 
43t 
48\ 
!l'i'\ 
3St 
33\-
3U 
i9t 
iTt 
iSt 
i3t 
iU 
Ut 
Ht 
%St 
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TRAILERS 0 - 18,000 LBS. G.V.W. 

'IIL\R-Ae~eiRB& 
i9 8 
U8i 
U86 
HB5 
U84 
U83 
UBi 
UBi 
uBe 
Ui9 
Ui8 
Uii 
Hi6 
U95 
Ui4 
UU-afte-before 

\GOOD 
80\ 

rn 
59\ 
54\ 
ill 
45\ 
m m m m m m m 
29\ m m m m 
19\ 
17\ 
15\ 

,_6Eie9 
-eit 

48, 
4U 
4U 
3n 
3U 
in 
iU 

i" in 
iU · 
iS' H' in 
u' 
iU 

TRAILERS EXCEEDING 18,000 L&S. G.V.W. 
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34\ m 
m 
25\ m m 
16\ 
m m 
m m 
11\ 

( 7) The department of revenue may develop other 
supplementary schedules to value other unique trailers not listed 
in the guidebook, These schedules will be used in conjunction with 
the schedules mentioned in subsection (3) in the valuation of 
trailers, The purpose of the department developed schedules will 
be to arrive at a value which approximates wholesale value, 
Supplemental schedules have been developed and are included in the 
department of revenue i988 1989 trailer manual. They are hereby 
incorporated by reference. ~es are available to taxpayers at a 
reasonable coat for copying. 

( 8) This rule is effective for tax years beginning after 
December 31, i98i 1988. (AUTH, Sec. 15-1-201 MCA; IMP, Sec. 15-6-
138 and 15-6-139 MCA.'T -- --

42,21.113 LEASED AND RENTED EQUIPMENT (l) through (2)(b) 
remain the same. 

(c) For equipment that has an acquired cost of $1501 to 
f5t" or greater, the department shall prepare a seven-year 
tren~ed depreciation •chedule. 

(3) remains the saae. 
(4) The depreciation aehedule referred to in subsections (2) 

and (3) is listed below and shall be used for tax year i988 !!!!• 
tear 

"11Ue!$ ft--~S!! nn fSU·--U!B nn !iSU---5888 
lin 

itt" , .. 85t est 
Uti ••• '" 6ft 
!:tiS "' 53\ Sit 
U84 Itt :14t 46\ 
itU ... itt in 
l:ttt ••• • •• Bit 
UU-end-eidei' i!t\ 18t 38t 

tear 
A~uired 

988 
10 ~ sgo ,,, 1501 - 1500 

85\ 
ilSOl and greater 

85\ 
1987 45\ 71\ 70\ 
1986 28, 54\ 52\ 
1!185 20\ 35\ 46\ 
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1983 
1982 and older 

20\ 
20\ 
20\ 

(51 and (61 remain the same. 
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21\ 
21% 
21\ 

37\ 
33\ 
30\ 

171 This rule is effective for tax years beginning after 
December 31, '1:98'1 1988. (AUTH, Sec. 15-1-201 MCA; IMP, Sec. 15-6-
136 MCA. I -- -- -

42.21.123 FARM MACHINERY AND EQUIPMENT (11 and (21 remain the 
same. 

(31 For all farm machinery and equipment which cannot be valued 
under subsection (1), the department of revenue or its agent shall 
try to ascertain the original FOB through old farm machinery and 
equipment valuation guidebooks. If an original FOB cannot be 
ascertained, the department of revenue or its agent may use 
trending to determine the FOB. The FOB or "trended" FOB will be 
used in conjunction with the depreciation tables mentioned in 
subsection ( 2) to arrive at a value which approximates wholesale 
value. The trend factors shall be.the same as those mentioned in 
ARM .iTi'I:T%8'1:tat 42.21.106(3). 

(41 remains the same. 
( 5) The percent good schedules referred to in subsections ( 21 

through (4) are listed below and shall be used for tax year '1:988 
!!!.!· 

¥BAR 
'1:!188 
'1:!18'1 
'1:!186 
i:!I8S 
'1:!184 
%!183 
'1:98i 
'1:!18'1: 
U8& 
i:!I'J!I 
'1:9'18 
un 
'1:!1'16 
'1:9'15 
UH 
'1:!193 
'1:!1'12 
'1:9'1'1: 
'1:998 
'1:!169 
'1:!168 
'1:969 
'1:966 
'1:965 
'1:964 
UU-t-e'l:4el' 
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u' 
a8' 
au 
iJS' 
34' 
as' an 
an 
a a' 
a a' an 
an 
i!l' 
iet 
n' 
iU 
iU 
iS' 
it' 
u' 
ii' 
iii:\ 
iU 
itt 
itt 
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TRENDED t GOOD 
AVERAGE LOAN 

65\ 
m m 
35\ m m m m m m 
30\ 
m 
rn 
ill 
28\ 
28\ 
m m m m m m m 
"fl\ 
m 
m 

( 6) The department of revenue may develop a manual for other 
farm equipment not listed in the guidebooks. This manual will be 
used in conjunction with the schedules mentioned in subsection (2) 
in the valuation of farm equipment and machinery. The purpose of 
the department developed manual will be to arrive at values which 
approximate loan value. The t~9~ 1989 department of revenue farm 
machinery manual is hereby incorporated by reference. Copies are 
available to taxpayers at a reasonable cost for copying at 
Department of Revenue, Helena, Montana 59620. 

(7) remains the same. 
(8) This rule is effective for tax years beginning after 

December 31, %999 1988. (AUTB, Sec. 15-1-201 MCA; AUTH Extension, 
Ch. 516, Sec. 49, :r:-l985, "ilr. 1/1/86; !!!f• Sec. 15-6-138 MCA.) 

42.21.124 PER CAPITA LIVESTOCK TAX REPORTING PROCEDURE 
(l) For purposes ol assessing the per capita tax on livestock, 

poultry and bees to pay the expense of enforcing the livestock, 
poultry and bee laws, the following categories of livestock, 
poultry and bees shall be used by the producer to report the number 
of animals within each category. The established categories are: 

HersesT All horses, mules, asses, shetland ponies, donkeys and 
burrews burros - 9 aonths --i3-aen~hs and older 
MulesT-~~ie~~~r-den~ey~---r+-~en~hs 
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ana-eider 
Staii~ens---if-mentha-and-eiaer 
Saaaie-Herses-and-Breed-Mares---i4-menths-ana-e'l:aer 
Werk-~-Paek-~ses,--a~~ft9-~-P~-~~---~~-~-and 
eiaer-
ShewT-Raee-and-Rep~ng-Herses---i4-menths-and-e'l:der 
Steek-and-&raae-eattieT 
B~'l:isT All bulls and cattle - 9 months and older 

eattie---9-menths-thre~gh-i~-menths 
eatt'l:e---i4-menths-thre~gh-~i-menths 
eattie---~~--enths-and-e'l:der 
Steers---3~-menths-and-e'l:der 
Bairy-estt'l:e---i4-menths-and-eider 
P~re-Brea-eattie 
B~i'l:s---9-menths-ana-eiaer 
eatt'l:e---9-menths-thre~gh-i~-menths 
eatt'l:e---i4-menths-thre~gh-~i-menths 
eatt'l:e---3~-menths-and-e'l:der 

&eats All goats - 9 months and older 
B~eks 

Bees 
Sw~ne All swine - 3 months and older 
Bears 
Breed-Sews 
Market-Hegs---~-menths-thre~gh-5-menths 

9ther-hheateek 
ehiekens 
'l'~rkeys 
B~cks-and-&eese Poultry 
Bees 

All Sheep - 9 months and older 
Registered-B~cks---9-menths-and-e'l:aer 
Steek-B~eks---9-menths-and-e'l:der 
Sheep---9-menths-thre~gh-~8-menths 
Sheep---~1-menths-and-e'l:der 

(AUTH, Sec, lS-1-201 MCA; AUTH Extension, Ch, 660, Sec. 13, L, 
1987; IMP, Sec. lS-6-136, 15-6-207, lS-24-921, lS-24-922 and lS-24-
925 MCA.) 

42.21.131 HEAVY EQUIPMENT (1) through (2) remain the same. 
(3) For all heavy equipment which cannot be valued under 

subsection (1), the department of revenue or its agent shall try 
to ascertain the original FOB through old heavy equipment 
valuation guidebooks, If an original FOB cannot be ascertained, 
the department of revenue or its agent may use trending to 
determine the FOB, The FOB or "trended" FOB will be used in 
conjunction with the depreciation tables mentioned in subsection 
(2) to arrive at a value which approximates wholesale value. The 
trend factors are contained in the January 1, 1988 1989 Marshall 
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Valuation Service Manual. The Marshall Valuation Service Manual 
published by "Marshall and Swift Publishing Company", 1617 Beverly 
Boulevard, P. o. Box 26307, Los Angeles, California 90026, is 
herein adopted by reference. 

(4) remains the same. 
( 5) The percent good schedules referred to in subsections ( 2) 

through ( 4) are listed below and shall be used for tax year :1:988 

~-
HEAVY EQUIPMENT ' GOOD SCHEDULE 

\ GOOD 
YEAR WHOLESALE 

~ H81i 1989 BO\ 
l98i 1988 67\ 
i986 1987 54\ 
3:985 1986 48\ 
i984 1985 44\ 
i9&a Iffi 37\ 
i98i! Iffi 34\ 
i98i 1982 31\ 
i988 I98I 31\ 
i9,.,9 1§80 30\ 
i9i8 il'1'9 29\ 
Uii 1978 28l 
i9i6 197'1 28\ 
i9i5 1976 27\ 
i9,.,.. I'973" 32l 
i9,.,3 ffi4 31\ 
Hii! I'9"7J 29l 
un I972 26\ 
i9'i'8 1971 23\ 
u69 mo 23\ 
i968 I9n 23\ 
i96i I'§""a 22\ 
i966 1967 & before 20\ 

(6) This rule ia effective for tax years beginning after 
December 31, l98,., 1988, and applies to all heavy equipment not 
liated in ARM 42.21~. (AUTH, Sec. 15-1-201 MCA; !!!• Sec. 15-6-
135, 15-6-138, and 15-6-140~.) 

42.21.137 SEISMOGRAPH UNITS AND ALLIED EQUIPMENT (1) through 
(3) remain the same. 

( 4) The percent good schedules referred to in subsections ( 1) 
through (3) are listed below and shall be used for tax year i988 
!ill.· 
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SEISMOGRAPH UNITS 

TRENDED 
YEAR TREND TRENDED WHOLESALE WHOLESALE 

ACQUIRED ' GOOD FACTOR \ GOOD FACTOR \ GOOD 

:1:988 i89t :b-888 i88t 88'11 -88'11 
:1:98i -85'11 :b-988 -85'11 89'11 -68'11 
:1:996 -69'11 h9H -i9'11 99'11 -56'11 
i985 -5n h9t5 -53'11 88'11 -41!'11 
i984 -34'11 :b-838 -35'11 88'11 -i!8'11 
:1::983 -i!&'ll :b-85'1 -i!U 89'11 -iT'll 
i98i!-t-e%der --5'11 h9H --5'11 88'11 --4'11 

1989 100\ 1.000 100\ 80\ 80\ nn -nt r.-m- -m m 61fi 
ffii7 69l 1.043 72\ m 58\ 
1986 ---sn r.m 55\ 80\ 44\ 
1985 34\ 1.059 36\ m 29\ 
1984 20\ 1.074 21\ m 17\ 
1983 & older 5\ 1.103 6\ 80\ 5\ 

SEISMOGRAPH ALLIED EQUIPMENT 

YEAR TREND TRENDED 
ACQUIRED \ GOOD FACTOR \ GOOD 

:1:988 i99'11 h888 i98'11 
!:99'1 -85'11 h998 -95'11 
i986 -69'11 h8U -'18'11 
i985 -52!111 -hQ'I:S -53'11 
i984 -34'11 :1:.·839 -35'11 
i983 -i!8t h8S'1 -i!lt 

i98i!-t-e%der --5'11 h8'13 --5'11 

1989 100\ 1.000 100\ 
I"9ff li5l 1.000 85\ 
1987 6fi 1.043 72\ 
1986 ----sR "i"""":"ill 55\" 
1985 "'""3'4\ 1.059 36\ 
1984 20\ 1.074 2Ii 

1983 &Older ~' 1.103 6\ 

( 5) This rule is effective for tax years beginning after 
December 31, 
6-138 MCA.) 

%98'1 ~- (@!!!. Sec. 15-1-201 MCA; IMP, sec. 15-

42.21.138 OIL AND GAS FIELD MACHINERY AND EQUIPMENT (1) and 
(2) remain the same. 

(3) The percent good schedule referred to in subsections (1) 
and (2) is listed below and shall be used for tax year :1:988 1989. 
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0IL AND GAS FIELD PRODUCTION 
EQUIPMENT PERCENT GOOD SCHEDULE 

TREND TRENDED 
ACQUifiED ' GOOD FACTOR \ GOOD 

t988 1989 100\ 1.000 100\ 
%987 IJR 95\ .1. 000 95\ 
t986 ffi"j 89\ h8U 1.043 98t 93\ 
t98S Im 83\ h8lS I:li5i 84t m 
1984 I985 71\ h-838 r:li59 99t m 
1983 1984 7U h8S7 r:li74 ?st m 
198i I9ii3 65\ h8H r:TO'J 7et m 
1981 m2 58\ hli9 r.Tf9' 6st m 
1988 mr sa hiSS 1.177 ut m 
19?9 1980 45\ h39i f:"'339 63t m 
1998 1979 39\ h-Slf f":"i5J s" m 
19'H ll'7i 33\ hU1 1.579 sn m 
1976 I977 28\ h'H8 I7'iOI 48\ -
199S I976 23\ h8i6 r.m fit 41\ 
19?4 19,5 ' older 20\ ilT8i9 1. 894 4Uffi 

(4) remains the same, 
(S) This rule is effective for tax years beginning December 

31, 1987 1988. (AUTH, Sec, 15-1-201 MCA; AUTH Extension, Ch. 583, 
Sec. 3, L:--rf85, ffl:- 4/22/85: m• Sec. 15-=6-138 MCA,) 

42.21.139 WORKOVER AND SERVICE RIGS (1) Each tax year bids 
for new rigs will be solicited from manufacturers of workover and 
service rigs to determine current replace!Dent costs based on the 
depth rating listed below. For each depth rating listed below for 
workover and service riga, there will be two replace!Dent cost 
categories. One category will represent current replacement cost 
of a service rig and the second category will represent current 
replaceiDent coat of a workover rig. Each rig, as it is assessed, 
will be placed in one category or another baaed on its depth, 

2-1/26/89 

DEPTH CATEGORIES 

1 
2 
3 
4 
5 
6 

.................... 

. . . . . . .. . . . . . . . . . . . . 

DeJi!th Ca(!!Cit.)! 

0 to 3,000 ft. 
3,001 ft. to 5,000 ft. 
5,001 ft. to 8,000 ft. 
8,001 ft. to 10,000 ft. 

10,001 ft. to u,ooo ft. 
14,001 ft • and over 
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DEPTH CATEGORIES AND REPLACEMENT COST NEW 

MANUFACTURER'S SERVICE WORKOVER 
DEPTH RATING RIG R.C.N. RIG R.C.N. 

0 3,000' 146,788 186,788 
3,001' - 5,000' 187,336 227,336 
5,001' - 8,000' 245,572 305,572 
8,001' - 10,000' 293,325 393,325 

10,001' - 14,000' 322,918 472,918 
14,001' and over 405,426 555,426 

Pole rigs and cable tool rigs, regardless of depth, is are $60,000 
R.C.N. These replacement costs will then be depreciateo-fo arrive 
at market value according to the schedule mentioned in subsection 
(2). 

(2) remains the same. 
(3) In any year that the information required in subsection 

(l) is not available for use by the department, workover and 
service rigs shall be valued by using the eeat:-e~ceeh--«r--tt~~et::­
••~~e""--~-t:axpaye~-~~t:-~~~-t:he-eepa~t:~-~-~-a~ent: 
t:he-~~~~.~-yea~-e~~~~-~~-~~~-oeseript:ion 
ef--e1letl--pi:eee--o£-~.---'l'he-eequ~'l'ri--c:o!l't-"'W1:-H--be--t:~ft0oed -t:e 
e~rrent:-~leeeme~-~--and-~-Oep'l'~et:ri--aee&~~~-~-t:he 
scheo~~es-~~-~-~u~eet:ien-~r schedule from the previous 
year. 

t•t--'l'he-depart:ment:-o£-reven~e-sha~~-prepare-a-~9-year-t:rended 
depreeiat:ion-sehed~ie-~~~k~~-ano-~~~ee-~~~-~-t:rended 
depreeiat:ion-~~~~~rr-be-~~~-~sin~-~+a~-and 
depreeiat:ien-~~~~-by-~~~ft!lii-~~~~-P~b~ieat:ien 
eompany•""--~-t:'l'~ fect:~-sha~~-~-~-most:-~-avai~ab~e 
from--e+te--~i:Qri.--ind~at:ry--ec.ft---'f!H!Iexes" -~iat:ed--i:-111---t-he---abeve 
pab~icat:ien..-

t5t 1!1 For self-propelled wheeled workover and service 
rigs, an a<fcfitional 80\ wholesale factor shall be used in 
determining market value in conjunction with the schedules 
mentioned in subsection (2) and-s~baeet:ion-t4t. 

t6t t?l The percent good schedule referred to in s~baeet:iona 
subsection-rl) and-1-!;1 is listed below and shall be used for tax 
year H88 !!.!!· 

SERVICE AND WORKOVER RIG \ GOOD SCHEDULE 

~ !.J!Q2Q 
i988 1989 100\ 
uai nn 92\ 
i986 m'1 84\ 
ues DR 76\ 
i984 I9ii"S" 67\ 
~98;:4 I984 58\ 
~98i 1983 49\ 
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WHOLESALE 
~ 

80\ 
60\ 
80\ 
80\ 
80\ 
80\ 
80\ 

'l'RBN9B9 
WHOLESALE 

!__QQQQ 

80\ 
74\ 
67\ 
61\ 
54\ 
46\ 
39\ 
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%98% 1982 35\ 
%988 ~ 30\ 
%9?9 I9iO 24\ 
%9?8 1979 & older 20\ 

80\ 
80\ 
80\ 
80\ 

28\ 
24\ 
19\ 
16\ 

(7) This rule is effective for tax years beginning after 
December 31, %98i 1988. (AUTH, Sec. 15-l-201 MCA; ~· Sec. 15-
6-138 MCA.) --

42.21.140 OIL DRILLING RIGS (1) remains the same. 
( 2) The department of revenue shall prepare a 10-year 

depreciation schedule for oil drilling rigs. The depreciation 
schedule shall be derived from depreciation factors pul;llished by 
"Marshall and Swift Publication Company". The 
percent good schedule for tax year %998 !!!! is listed below. 

DRILL RIG \ GOOD SCHEDULE 

YEAR 
I988 1989 
%99? I988 
%996 !987 
%985 I986 
%984 I9li5 
%983 1984 
%98i I9l3 
%98% I'9"H 
%998 mr 
%9?9 1980 
%9i8 1979 and older 

TRENDED 
\GOOD 
--roar 

92\ 
84\ 
76\ 
67\ 
58\ 
49\ 
35\ 
30\ 
24\ 
20\ 

(3) In any year that the information required in subsection 
(1) is not available for use by the department, oil drilling rigs 
shall be valued by using the eost-ftpp'f'-oeeft--I:0-118rket -.,aitte .. ---!'he 
tawpayer-~~~-~~~-~-department-~-~~~-~-aeq~tired 
eo&tT-the-~-r-eeqtri~-'81ld--en- i t:-emi:Y:W -deeer-i:-pH·orr -&~-eaeh-pieee 
of-~~pmentT---~-~-~-wiii--be- tren~-~~-e12rrent 
rep%aeeaent-~~-~~~i~-aeeo~~ft9-~~~-eehedtt%es 
mentioned-in-s~tbeeetion-t4t previous ~ear's schedule. 

t4t--~he-department-of-re.,enue-a a!i~prepare-a-%8-year-trended 
de~~~cn--seh~-~-~r-~rr~ftg--~~9• .. ---~-~~ed 
depreeiation-aehedul~~~rr-be-~~~-uaing-~~~-and 
depreeiation-~~~-by-~~~heii-~~~~-Pttbiieation 
eompanyT---~he-~-faetors-~-be-~-most-~-a.,aiiabie 
from--~-•ehemieei---r~tta~~-ees~-~exea'~-risted-~~~-abo.,e 
p~teiieation .. 

t5t l!l This rule is effective for tax years beginning after 
December ~ %98? 1988. (AUTH, Sec. 15-l-201 MCA; IMP, Sec. 15-
6-138 MCA,) -- -- -

42.21.151 TELEVISION CABLE SYSTEMS (l) through (3) remain 
the same. 

(4) The percent good schedules referred to in subsections 
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(2) and (3) are listed below and shall be in effect for tax year 
%988 1989. 

TABLE 1: 5 VEAR "DISHES" 

~ 

'1:988 
U8'i' 1988 
'1:986 1987 
'1:985 1986 
'1:984 1985 
~983 1984 & older 

~ 

'1:88% 
85\ 
69\ 
52\ 
34\ 
20\ 

TREND 
~ 

h888 
1.000 
h8U 1.043 
h8i4 1.058 
h839 l.lib8 
h868 1.084 

TABLE 2: 10 YEAR "TOWERS" 

YEAR me 
'1:981' 1988 
'1:986 198'7 
'1:985 1986 
'1:984 1985 
'1:983 1984 
i98i! 1983 
'1:98'1: 1982 
'1:988 1981 
'1:91'9 1980 
'1:91'8 1979 & older 

\ GOOD 
teii'"" 

92\ 
84\ 
76\ 
67\ 
58\ 
49\ 
39\ 
30\ 
24\ 
20\ 

(5) and (6) remain the same. 

TREND 
FACTOR 
~ 
1.000 
h8U 1.043 
h8i!4 1.058 
h839 1.068 
h 868 r:oiiii" 
h88'i' t:TI3 
h'l:38 r:m 
hi!55 1.186 
h38~ 1.309 
h589 1.440 

TRENDED 
\ GOOD 

'1:88% 
85\ 
1'8% 72\ 
53% 55\ 
35% 36\ 
i!'l:% 22% 

TRENDED 
' GOOD 

iSh 
92% 
85% 88\ 
1'8% 80% 
1'8% 72% 
6i!% 63% 
53% 55% 
44% m 
38% 36% 
33% 31% 
38% 29\ 

( 7) This rule is effective for tax years beginning after 
December 31, '1:981' 1988. (AUTH, Sec. 15-l-201 MCA; IMP, Sec. 15-
6-140 MCA.) --

42.21.155 DEPRECIATION TABLES (1) remains the same. 
( 2) The percent good schedules for tax year '1:988 1989 are 

listed below. The categories listed are explained---rrl ARM 
42.21.156. The trend factors are derived according to ARM 
42.21.156 and 42.21.157. 

CATEGORV 1 

TREND TRENDED 
YEAR \ GOOD FACTOR %GOOD 
usa mr h88& list 
'1:981' 1988 70\ 1.000 70\ 
'1:986 1987 45\ i-:-8:1:1' .996 46% 45% 
'1:985 ~ 20\ i-:-886 1.012 20\ 
1984 1985 and older 10\ !..:.W 10\ 
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YEAR 
nn 
i98~ 1988 
i986 1!187 
i985 1!ie6 
1984 1985 
1983 1984 and older 

YEAR me 
198i 1988 
1986 Im 
1985 nn 
i984 I'9Bs 
i983 19B4 and older 

YEAR 
Im 
198~ 1988 
1986 I9ii7 
i985 1986 
!984 ms 
i983 1984 and older 

YEAR no 
198~ 1988 
!986 IJi7 
!985 DB 
i984 1985 
i983 1984 and older 

YEAR 
IJiij 
198~ 1988 
!986 IJf'1 
ue5 nn 
!984 I915 
i983 1984 and older 
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CATEGORY 2 

\ GOOD 
uet 
85\ 
69\ 
52\ 
34\ 
20\ 

CATEGORY 3 

\ GOOD 
i88t 
85\ 
69\ 
52\ 
34\ 
20\ 

CATEGORY 4 

\ GOOD 
iilir 

85\ 
69\ 
52\ 
34\ 
20\ 

CATEGORY 5 

\ GOOD 
-mr 

85\ 
69\ 
52\ 
34\ 
20\ 

\ GOOD 
-mr 

85\ 
69\ 
52\ 
34\ 
20\ 

CATEGORY 6 

TREND 
FACTOR 
:l:o888 
1.000 
:l:o8H 1.028 
h8i5 1.042 
h8H 1.042 
hUB 1.039 

TREND 
FACTOR 
wee 
1.000 
hei8 1.007 
h8i!9 r:-oE 
h8~3 1:036 
hi34 1.081 

TREND 
FACTOR 
h8i8 
1.000 

T993 1.015 
h&l9 l.7lTO 
h839 t:'037 
h85i! 1.052 

TREND 
FACTOR 
Irii8 
1.000 
h8ii! 1. 022 
h8i!3 r.rn 
h84i r:1fi6 
hen 1.064 

TREND 
FACTOR 
hii8 
1.000 
h8i8 1.043 
h843I":1ijg 
h863 I:1i'H 
h89y 1.109 

TRENDED 
\ GOOD 

i88\ 
85\ 
~8\ 71\ 
53' m 
34t m 
i!et m 

TRENDED 
\ GNiD 

i88\ 
85\ 
i8t 69\ 
54t m 
36\ m 
i!3t m 

TRENDED 
\GOOD 

reii 
85\ 
69\ ill 
53\ 
35\ 
21\ 

TRENDED 
' GOOD . uh 

85\ 
~" 71\ 
53' m 
3st m 
21\ 

TRENDED 
\GOOD 

:~:eit 
85\ 
~8\ 72\ 
54' m 
a6t m 
22\ -
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\ GOOD 
~ 

92\ 
84\ 
76\ 
67\ 
58\ 
49\ 
39\ 
30\ 
24\ 

and older 20\ 

\GOOD 
l"8i't 

92\ 
84\ 
76\ 
67\ 
58\ 
49\ 
39\ 
30\ 
24\ 

and older 20\ 
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CATEGORY 7 

TREND 
FACTOR 
h88Q 
1.000 
h8i6 1.021 
h836 l.li37 
h86S 1.058 
h88i r:liB6 
h:l:i!i r:T03 
hiH l.ill 
h36i I:21'9 
hSitS r:-m 
h69i 1.567 

CATEGORY 8 

TREND 
FACTOR 
h8&9 
1.000 
h8S6 1. 036 
h869 rill 
h i8S I":116 
hi46 1.143 
hi&'l' 1.185 
id&'l' t:2i8 
h4iS r:J52 
h5i8 1.46) 
h668 1.570 

TRENDED 
\GOOD 

'1::88t 
92\ 
85t 86\ 
79\ 
7l\ 
63\ 
sst 54\ 
Ht m 
4U 37\ 

"'~'' m anm 

TRENDED 
\ GOOD 

'1::88t 
92\ 
89t ill 
81\ 
74\ 
66\ 
59t 58\ 
sum 
4it m 
a6t m 
""' m 

(~, Sec. 15-1-201 MCA; ~· Sec. 15-6-139 MCA.) 

42.21.156 CATEGORIES (1) remains the same. 
(2) Category 1 consists of computer systems, aftd data 

processing equipment, and video games. The index used-will be the 
"Producer Price Index for the 1972 Standard Industrial 
Classification Manual", Code t 3674, "Semiconductors and Related 
Devices•, published by the United States Department of Labor, 
Bureau of Labor Statistics. A 4-year depreciation table will be 
used. 

(3) Category 2 consists of calculating and accounting 
machines, cash registers, typewriters, vending machines, 
addressing machines, time recording machines, check endorsing 
machines, postage machines, electronic games, transcribina 
e~ui'iient, and other office and store machines. The index use 
w1ll e the "Producer Price Index for Commodity Grouping, No. 1193, 
"Office and store Machines and ~uipment", published by the United 
States Department of Labor, Bureau of Labor Statistics. A 5-year 
depreciation table will be used. 

(4) Category 3 consists of citizens band radios, mobile 
telephones, PBX type systems, a1\-d- radio and television 
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42.21.301 VALUATION PROCEDURE ttt--~~-sehed~ie-~-~-be 
~•••-~-iihiii .. -~~-~~~-·~~·-~-e•p•••eieft 
datea-~~-i&T-i~-~~-~l'lei~d~1'19 ~ -~r-t98~T 
ie-1Hio!ri-d--ri11&-M--~eed--fet'--ou~~lee--ee-.l:mf-regietered 
tl'l--t~~~-.Jttl:y--h-iH-i--tf'l'l'ottgh "81'1d--J:fte-~ Beeembe P-3h 
t98h 

tit l!l To determine the market value for automobiles and 
trucks wi~a rated capacity of 3/4 tons or less, motorcycles and 
quadricycles, vehicle assessment staff will use the methods in ARM 
42.21.302 through 42.21.306 in a sequential order until a definite 
value is determined. (AUTH, Sees. 15-1-201 and 61-3-506 MCA; IMP, 
15-8-202 MCA,) -- --

42.21.302 VEHICLES LISTED IN THE GUIDES (1) Automobiles 
and trucks with a rated capacity of 3/4 ton and less listed in the 
guides will be valued using: 

(a) . The •average trade-in• as listed in the January t98~ 
1989 Mountain States Edition of the N.A.D.A. Official Used Car 
Gurde. This book values automobiles and trucks with 
1114nufacturer 's years ~988 1982 through U86 1988. For t98'i 1989 
vehicles that were first registered in t981f"'T§88, have already 
paid their new vehicle sales tax and that need r,o-se reregistered, 
staff will use 80\ of the manufacturer's suggested list price 
(M.S.R.P.) as the •average trade-in", Those M.S.R.P. 's can be 
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found in the pink or yellow section of the above-listed guide. 
(b) The "average trade-in" as listed in the January through 

April UBi 1989 National Edition of the N.A.D.A. Official Older 
Used Car GuTi!e. This book values automobiles and trucks with 
manufacturers' years i9T8 1972 through i9T9 1981. 

(C) If the vehicle cannot be found Tii"the above mentioned 
guides, staff will use the January through March '1:98T 1989 Value 
Guide to Cars of Particular Interest (C .P. I.). lf the veh1cle is 
listed in this guide the ~rket value is the "low" value listed. 

(2) Licensed motorcycles and licensed quadricycles listed in 
the guides will be valued using: 

(a) The "average trade-in" or wholesale as listed in the 
January through April, i98i 1989 National Edition of the N,A.D.A. 
Motorcycle/Moped/ATV ApprauJal Guide. This book values 
motorcycles and quadricycles with manufacturers' years %9ii! 1974 
through '1:98i 1989. (AUTH, Sees. 15-1-201 and 61-3-506 MCA; AUTH 
Extension, Se~9, Ch~ll, L. 1987, Eff. 4/27/87; IMP, 15-8-202 
MCA.) -

42. 21.304 VEHICLES NOT "ORIGINALLY" LISTED IN THE GUIDES 
(l) through (l)(a) remain the same. 

(b) For vehicles that are 1 year or older in age, the 
average trade-in value will be determined by depreciating the 
f.o.b. factory list price, f.o.b. port of entry list price, or the 
manufacturer's suggested list price in accordance with the i:98T 
1989 trended percent good schedules contained in ARM 42.21.305. 
(AUTH, Sees, 15-1-201 and 61-3-506 MCA; AUTH Extension, Ch. 611, 
sec:-39, L. 1987, Eff. 4/27/87; ~' 15-8-202 MCA.) 

42. 21.305 TRENDED PERCENT GOOD SCHEDULES ( 1) '1:98i 1989 
trended percent good schedule for licensed motorcycles ana 
licensed quadricycles* 
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Trended % Good 
80% 
SH 56% m 47% 
:Ht m m 30% 
anm mm 
i!it m mm 
i!st m 
i!st m 
ii!t m 
mm 
i!Uffi mm 
2U-

( 2) UBi 1989 trended percent good seheddd schedule for 
automobiles and trucks with a rated capacity of 3/4 ton and less* 

Trended \ Good 

80\ of F.O.B. 
'Jet 80% 
mm 
s9t m 
mm .... m mm 
ait m mm 
iit m 
mm 
i!Uffi 
mm inm mm 
utm mm 
ut m m-

* Note: The schedules are only used for vehicles not 
originally listed in a NADA book or CPI book. 
(AU'l'H. Sees. 15~1-201 and 61-3-506 MCA, AUTH 
Eitinsion, Ch. 611, Sec. 39, L. 1987, E117 
4/27/87, !!!• 15-8-202 MCA,) 

3, The amendments to these rules are· necessary because 15-8-
111, MCA, requires the Department of Revenue to assess all property 
at 100\ of its market value except as provided in subsection (5) of 
15-8-111 and in 15-7-111 through 15-7-114, MCA. The statute does 
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not address in detail how the Department of Revenue is to arrive at 
market value. Through various administrative rules, the Department 
has adopted the concept of trending and depreciation in arriving at 
market value for property in instances where the present market 
value is unknown. 

The method by which trending and depreciation schedules are derived 
is described in the existing rules, and that method is not being 
changed. However, the method does result in annual changes to the 
schedules. 

In order to update the trending and depreciation tables for 
purposes of applying them for the 1989 tax year, the Department is 
amending ARM 42.19.402, 42.21.106, 42.21.107, 42,21.113, 42,21.123, 
42.21.137, 42.21.138, 42.21.139, 42.21.140, 42.21.151, 42.21.155, 
42.21.156, 42.21.301, 42.21.302, 42.21.303, 42.21.304 and 
42.21.305. The amendments to the rules are the annual updating of 
the trend factors and the adjustments, as necessary, to the 
depreciation tables. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
comments may be submitted to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than February 27, 1989. 

S. Eric Fehlig, Tax Counsel, Department of Revenue, Office of 
Legal Affairs, has been designated to p eside over and conduct the 
hearing. 

Certified to secretary of State l/16/89. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
proposed amendment of ARM 
46.12.1205 and 46.12.1301, 
repeal of ARM 46.12.1101, 
46.12.1302, 46.12.1303, and 
46.12.1304 and the adoption 
of Rules I through IV 
pertaining to preadmission 
screening for persons 
entering long term care 
services. 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING IN 
THE MATTER OF THE PROPOSED 
AMENDMENT OF ARM 46.12.1205 
AND 46.12.1301, REPEAL OF 
ARM 46.12.1302, 46.12.1303, 
AND 46.12.1304, AND THE 
ADOPTION OF RULES I THROUGH 
IV PERTAINING TO PREADMIS­
SION SCREENING FOR PERSONS 
ENTERING LONG TERM CARE 
SERVICES. 

1. on February 15, 1989, at 9:30 a.m. a public hearing 
will be held in the auditorium of the Social and Rehabilita­
tion Services Building, 111 sanders, Helena, Montana to con­
sider the proposed amendment of ARM 46.12.1205 and 46.12.1301, 
repeal of ARM 46.12.1101, 46.12.1302, 46,12.1303 and 
46.12.1304 and the adoption of Rules I through IV pertaining 
to preadmission screening for persons entering long term care 
services. 

2. The rules as proposed to be adopted provide as fol-
lows: 

RULE I PREADMISSION SCREENING, GENERAL REQUIREMENTS 
(1) This rule provides the preadmission screening re­

quirements required by the Montana medicaid program for any 
entrant into a nursing facility participating in the Montana 
medicaid program. 

(2) Any person, inclusive of medicaid and non-medicaid 
eligible persons, admitted to a nursing facility participating 
in the Montana Medicaid program, must undergo prior to that 
admission a level I screening for mental retardation and for 
mental illness, 

(a) A nursing facility admitting a person for whom a 
level I screening has not been conducted may be subjected to 
the sanctions provided at ARM 46.12.402 and to any other mea­
sures that federal or state authorities deem appropriate and 
necessary for the purposes of the federal Social Security Act. 

(b) A level I screening may result in the following de­
terminations which will be applied as indicated: 

(i) the nursing facility applicant who has no diagnosis 
or any indications of mental retardation or mental illness 
will: 

(A) if not a medicaid recipient, receive a copy of the 
level I screen. No further action will be taken by the de­
partment; and 
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(B) if a medicaid recipient, undergo a level of care 
determination for nursing facility services. 

(ii) the nursing facility applicant who has a diagnosis 
or indications of mental retardation or mental illness will: 

(A) be referred to the state mental health or mental 
retardation authority for a level II screen unless determined 
by the level I screen to be within one of the exceptions 
provided for in (3) (a); 

(B) undergo a level of care determination for nursing 
facility services if determined to be within one of the 
exceptions provided for in (3) (a). 

(3) A nursing facility applicant who has a diagnosis or 
indications of mental retardation or mental illness may enter 
a nursing facility only if the applicant meets the level of 
care requirements and is allowed to as provided for in sub­
sections (3) (a) or (b) of this rule; 

(a) A person with a diagnosis or indications of mental 
retardation or mental illness who meets the level of care re­
quirements may enter a nursing facility without a level II 
screening or a determination of appropriate .active treatment, 
if either: 

(i) the person is being discharged from an acute care 
facility and admitted to a nursing facility for recovery from 
an illness or surgery for a period not to exceed 120 days and 
is not a danger to self or others; 

(ii) the person is certified by a physician to be ter­
minally ill (prognosis of a life expectancy of six months or 
less) and is not a danger to self or others; 

(iii) the person is comatose, ventilator dependent, 
functioning at the brain stem level or diagnosed as having 
chronic obstructive pulmonary disease, severe Parkinson's dis­
ease, Huntington's Chorea, amyotrophic lateral schlerosis, 
congestive heart failure or other similar diagnosis which pro­
hibits the person from participating in active treatment; or 

(ivl the person has a primary diagnosis of dementia, 
including Alzheimer's disease or a related disorder, based on 
a neurological examination. 

(b) A level II screening may result in the following 
determinations which will be applied as indicated: 

(i) Any person with mental retardation or mental ill­
ness determined through this process not to be in need of the 
level of services provided by a nursing facility, whether or 
not active treatment services are required, shall be con­
sidered inappropriate for placement or continued residence in 
a medicaid-certified nursing facility, 

(ii) Any person with mental retardation or mental ill­
ness determined through this process to be in need of active 
treatment services shall be considered inappropriate for 
placement or continued residence in a medicaid-certified nurs­
ing facility; 
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(iii) Any person with mental retardation or mental ill­
ness determined through this process to be in need of the 
level of services provided by a nursing facility but not to be 
in need of active treatment services shall be considered 
appropriate for placement or continued residence in a 
medicaid-certified nursing facility; 

(iv) Any person with mental retardation or mental ill­
ness determined through this process to be in need of both the 
level of services provided by a nursing facility as well as 
active treatment, who is of advanced years but is competent to 
make an independent decision and who is not a danger to self 
or others shall be considered appropriate for placement or 
continued residence in a medicaid-certified nursing facility 
if the person so chooses. 

( 4) Medicaid recipients must undergo a level of care 
determination by the department or its designee and be de­
termined by a preadmission screening team to require the level 
of care of a nursing facility before medicaid payment for ser­
vices in a nursing facility or the home and community services 
program will be authorized: 

(a) If a person is medicaid eligible prior to admission 
to a nursing facility, a level of care determination must be 
done prior to admission. Payment for nursing facility care 
shall be effective on the date of entry to the nursing facili­
ty if the applicant meets all eligibility requirements. 

(b) If the person applies for medicaid while a resident 
of a nursing facility, the level of care determination must be 
done prior to initial medicaid payment. Payment shall be ef­
fective on the date of level of care determination or the date 
of referral to the pr·eadmission screening team, whichever is 
earlier. 

(5) Effective January 1, 1969, retroactive medicaid pay­
ments for nursing facility care are not allowable. 

(6) A nursing facility applicant who is not a medicaid 
recipient may request that a level of care determination be 
conducteg for the applicant. This determination will be per­
formed by the preadmission screening team as time allows. 

(7) Preadmission screening will be performed by persons 
the department determines are qualified to conduct the various 
elements of the screening. 

AUTH: Sec. 53-6-113 MCA; AUTII Extension, Sec, 113, Ch. 
609, L. 1987, Eff. 10/1/87; Sec. 2, Cfi. 77, L. 1985, Eff. 
10/1/85; Sec. 4, Ch. 329, L. 1987, Eff. 10/1/87. 

IMP: Sec. 53-2-201, 53-6-101, 53-6-141, 53-6-402 MCA 

RULE II PREADMISSION SCREENING, I.EVI;:L OF CARE CRITERIA 
Ill For elderly persons and physically disabled persons, 

the appropriate level of care will be determined based upon 
the following criteria: 
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(a) For the skilled nursing facility (SNF) level of care 
the person: 

(i) requires 180 management minutes or more of nurs-
ing care1 

(ii) requires one of the specified skilled services1 
(iii) the person requires 40 management minutes of li­

censed nursing time per 24 hours1 or 
(iv) meets any two of the following criteria: 
(A) the status is unstable, deteriorating, critical or 

terminal I 
(B) 150 minutes or more of nursing care are required; 
(C) there are 5 or more problems determined to be 

high-level by the department or its designee. 
(b) For the intermediate care facility (ICF) level of 

care the person: 
(i) does not qualify for skilled level of care; and 
(ii) is determined by the department or its designee to 

need care at a level higher than personal care. 
(iii) in the absence of the home and community services 

program and related resources would require care at the inter­
mediate level as determined by the department or its designee 
through a functional rating of the person. The need for such 
care, arising from this absence, is indicated when the person: 

(A) is able to ambulate (walk or wheel) to a dining room 
or equivalent; 

(B) is capable of self care with minimal assistance; 
(C) has four or fewer problems determined to be low lev­

el by the department or its designee1 and 
(D) requires no more than one-hour of nursing care per 

24 hours. 
(c) A candidate for discharge is a person who has two 

or less problems. This criteria does not apply to persons 
with a diagnosis of mental illness or mental retardation. 

(2) For mentally retarded persons, the appropriate lev­
el of care will be determined based upon the following crite­
ria: 

(a) Intermediate care facility for the mentally retard-
ed (ICF/MR) level of care is needed when a mentally retarded 
person: 

(i) has severe medical problems requiring substantial 
care, but not to the extent that habilitation is impossible; 

(ii) has extreme deficits in self-care and daily living 
skills which require intensive training1 or 

(iii) has significant maladaptive social and/or inter­
personal behavior patterns which require an on-going, super­
vised program of intervention, 

(b) Skilled nursing facility (SNF) level of care is 
needed when a person with mental retardation: 

(i) has needs for medical care which override the need 
for the active treatment provided in an ICF/MR; and 
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(ii) meets the requirements for SNF level of care as 
found in subsection (1) (a) of this rule. 

(c) Intermediate care facility (ICF) level of care is 
indicated when a mentally retarded person: 

(i) meets the criteria in subsection 3 (a) of Rule V: 
and 

Iii) meets the requirements for SNF level of care as 
found in subsection ( 1) (a) of this rule. 

AUTH: Sec, 53-2-201, 53-6-113 and 53-6-402 MCA; AUTH 
Extension, Sec. 2, Ch. 77, L. 1985, Eff. 10/1/85; Sec. TIT; 
Ch. 609, L, 1987, Eff. 10/1/87; Sec, 4, Ch, 329, L. 1987, Eff. 
10/1/87. 

IMP: Sec, 53-2-201, 53-6-101, 53-6-111 and 53-6-402 MCA 

RULF. III PREADMISSION SCREENING, RE-EVALUATIONS OF LEVEL 
OF CARE (I) For a person identified as requiring the 

level of care of a nursing facility, and who enroll in the 
home and community services program, a re-evaluation will take 
place 90 days after enrollment and every 180 days thereafter. 

(2) For a person identified as requiring the level of 
care of an ICF/MR, and who enrolls in the home and community 
services program, a re-evaluation will be conducted annually. 

AUTH: Sec. 53-2-201, 53-6-113 and 53-6-402 MCA; AUTH 
Extension, Sec. 2, Ch. 77, L. 1985, Eff. 10/1/85; sec, 113, 
Ch. 609, L. 1987, Eff. 10/1/87; Sec. 4, Ch. 329, L. 1987, Eff. 
10/1/87. 

IMP: Sec. 53-2-201, 53-6-101, 53-6-111 and 53-6-402 MCA 

RULE IV PREAmiiSSION SCREENING, QUALIFIED MENTAL RETARD­
ATION PROFESSIONAL (I) The department will approve per­

sons as qualified mental retardation professionals for: pur­
poses of providing preadmission screening and medicaid related 
case management services. 

(2) Qualified mental retardation professional means a 
person who has specialized training or one year of work expe­
rience in habilitation or related services with mentally re­
tarded or other developmentally disabled individuals. 

(3) The department will accept as evidence of spe­
cialized training the following factors: 

(a) licensure or certification in a profession which 
involves direct care to developmentally disabled persons; 

(b) documentation of training, such as certification as 
a developmental disabilities client programming technician; or 

(c) certification as a developmental disabilities pro­
fessional person. 

(4) The department will accept as evidence of work expe­
rience documentation of supervised employment in direct care 
to developmentally disabled persons. 
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AUTH: Sec. 53-2-201, 53-6-113 and 53-6-402 MCA; AUTH 
Extension, Sec. 2, Ch. 77, L. 1985, Eff. 10/1 I 85; Sec. ITT;" 
Ch. 609, L. 1987, Eff. 10/1/87; Sec. 4, Ch. 329, L. 1987, Eff. 
10/1/87. 

IMP: Sec. 53-2-201, 53-6-101, 53-6-111 and 53-6-402 MCA 

3. The rules as proposed to be amended provide as fol­
lows: 

46.12.1205 PAYMENT PROCEDURES (1) The department pays 
providers amounts determined under these rules on a monthly 
basis upon receipt of an appropriate billing which represents 
the number of patient days of long-term care facility services 
provided to authorized medicaid recipients times the payment 
rate minus the amount each medicaid recipient pays toward the 
cost of care. Authorized medicaid recipients are those resi­
dents who have been determined eligible for medicaid and have 
been authorized for either skilled or intermediate level of 
care as a result of the screening process described in ARM 
46~fi~fiGi Rules I through V. 

Subsections (lJ (a) through (7) remain the same. 

AUTH: 
IMP: 

Sec. 53-6-113 MCA 
Sec. 53-6-141 MCA 

46.12.1301 PREADMISSION SCREENING, DEFINITIONS 
(1) BefinH:iel'ls-as-l:!eed-ift-th'fs-rl!ie-:- "Active treatment" 
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in 

use of language; 

services for resi-

ar ess o source o a ment or serv ces, 
e Prea m ss on screen1ng means a medical psycho-

logical ana-social evaluation of a nursi~ility applicant 
which: aeaieaid-reeipien~-whieft-yi~~~ ;;f~-de~ep­
Mtnatien-~y-the-preadateeien-eereenin~-teaMT--Per-e~aer~y-per­
eene-ana-phyeiea~~y-aiee~ied-pereene7-the-Meatea~-eeapenent-e£ 
the-~-wiil-~ aeeemptt~-tftrea§h ~-~•·-~-the 
~en§-~era-eare-peeiene-eve~aetien-e~etrae~-and-~he-peyehe~e~i­
ee~feeeia~-~~-ef-~~~~-wi~~-~-eeeeap~ishea 
~hrea§h-ehe-aee-ef-ehe-geriatrie-fanetiene~-ratin~-eeaieT--Per 
aeve~epaenta~iy-aieah~ea-pereene7-the-aeatea~-eeMpenent-e£-the 
eve~aatien--wi~~--~e--eeeeap~tehea--threa~h--the--aee--e£--ehe 
~en§-tera-~~~~~~~-a~eereee-~~~]:.-ep­
prevee-hy--i:.fte-~--and--ehe--p~)wr~iea-]:.fseeH-t-eeape­
nene-e£-~he-eva~aetion-wtli-~e-aeeeap~iahee-threagh-ehe~aee-o£ 
the-i~~~-~ aeeeeemewt-or-~~~ app~a~e~-hy 
ehe-aepartaeneT 

(a) is erformed or 
the home an t 
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iet(l3) "Preadmission screening team" means ~n-in'e~die­
ei~~ine.~~e~~-e~-~~e£eeeienaie-whe-a~e-qHa~i£ied-ae-a~~~eved 
by-~-lte--deptM~tneni! ~-aeseee-~fte-~-s--med:i-e-&~;-~eyehe­
~e~ieai-~~~~-neede-~~~-~-de+e~~~ne-~-~~-e~ 
e~re-~eq~~~ed-by-~~~~~--~~~~-&~-~ease-a 
~ieei'Jsed-~~~ree;-e.--pe'L"90ff-~HaH,!'i-ed-~-o- aaaeee _,he 
eeeiai-and-~yeh~~~ea~-~~-~~~~~~-a-~hysi­
eiai'J-~~---wheft--deve~e~~el'l'e~~y--&i~~-peleette--HI'I;h!~~e 
~read!llieeiel'l-~,--t.he-~-~~~-f~M--~- assess _,he 
seeie~-~-psyehe~i-ea~-fteed~~~-t.he-~-i-s-~~~-a 
qHs~i~ied-~~-~et.a~dat.ien-~~~~~---~-~hysieai~y 
dis~b~ed-~ereens-~l'lder~e-~~eedllliesien-ee~eel'lil'l~;-t.he-~hyeieien 
e.dviser-~-be--s--~hyeiat.riet.--i+-t.he-~'-s--eei'Jdit.ien 
reqHires-eHeh-eM~ert.ise~ 

(a) for a nursing facility level of care determination, 
a licensed registered nurse and a department long term care 
specialist, 

(b) for a level I screen, a long term care specialist or 
other rofessional a roved b the de artment; and 

(c for a level II screen, employees or contractors of 
the state mental retardation authority or the state mental 
health author1ty. 

(14) "Problems" means functional im airments includin 
those nvo v1n? wal lng, at lng, groom1n~, ressing, tel et­
ing, transferr1ng, feeding, bladder incont1nence, bowel incon­
~inence, special sense impairments (such as speech or hear­
ing), mental and behavioral d~sfunctlons. 

(15) •~pecified skilled services" means the following 20 
skilled services when they re~uire an equivalent of 40 manage­
ment minutes of licensed nurs1ng time per 24 hours: 

(a) special skin care; · 
(b) decubitus care; 
(c) IV (intravenous); 
(d) oxygen therapy; 
(e) tracheotomy care; 
(f) s ecial colostom and ileostom care; fi lnta e and output, 
( I sterile dressing; 
(l) auctioning; 
liL dru re ulation1 
(k) le ln ect ons; 
1 rrl atlon s eclill-catheter care; 

1n a at10n t erapt; 
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t~~--A--~~ee~e--~~~-~-~ftde~--p~eadm~esie~ 
ee~ee~i~!-~~~pa~~me~~-~-4~~~-a~d-~~-de­
~ermi~ee-~-~he-~~-eeree~i~!-~-~e-~-~he 
~eve~-ef-ea~e-ef-a-ek~i~ee-~~~si~!-faeili~y-tBNP~7 -e~-i~~erme­
dia~e-~-~~~~-~~€Ft7-~-a~-~~~~~~~~-faeili~y 
£er-~he-me~~e~ly-~e~ereee-tr€P~MR~-ee£ere-meeieaid-payme~~-£er 
plaeeme~~-~~~-SNP7-~€F;-~-~P~R-er-~~~-~h~e~!h 
~he-~-~-eemm~~*~y-besee-~-prC!rem-~~~~-~-e~­
~herised.,-

ta~--eri~erie-~~~~~-eere-4~~~~~-eeree~­
*~!e-are-ae-fe~~d-i~-ARM-46.,-~~Ti393.,-

(16) "State mental health authority" means the Montana 
department of institutions. 

( 17) "State mental retardation authority" means the de­
velopmental disabilities division of the Montana department of 
social and rehabilitation services. 

th~--~~-~~e-~-~-mee*eaie-~~~~e-~~-eemis­
sie~-~e-a--sNF-;-"'l-Eli';-~-i:OPffffi-.-~-se:r'e'e"ft'~""111ltS~-he 
ee~e-pr~er-~e-admissie~.,. 

te~--rf-~fte-~ee~ ~4~~,~~~~-a-reeide~~ 
ef-a-.sNF;--Iefl;-~-~.- ~t eadm-~i:efto-se:ree~~-l!t~-ee-del'le 
prier-~e-i~i~iai-medieaid-payme~~.,. 

td~--Priva~e-pay-f~eft-meeieaie~-pe~ee~s-may-ve~~~~eer-fer 
preedm~ssie~-sereel'lil'l!v 

~3~--Referreis-fer-preedmissieft-eeree~il'l!-may-he-maee-byv 
~·~--heepi~ai-medieal-eeeiai-werkerer 
tb~--~he-reeipieft~~s-femiiyr 
te~~he-reeipie~~~s-a~~el'ldift!-Phyeieieftr-el'ld 

-----id~--e~her-ift~eree~ed-par~iee.,-

AUTH: Sec. 53-2-201, 53-5-205, 53-6-113 and 53-6-402 
MCA; AUTH Extension, Sec. 2, Ch. 77, L. 1985, Eff, 10/l/85; 
Sec. 113, Ch. ~~L. 1987, Eff, 10/1/87; Sec. 4, Ch. 329, L. 
1987, Eff. 10/1/87. 

IMP: Sec. 53-2-201, 53-6-101, 53-6-111, 53-6-131, 
53-6-141 and 53-6-402 MCA 

4. Rule 46.12.1101 as proposed to be repealed is on 
pages 46-1505, 46-1506 and 46-1525 of the Administrative Rules 
of Montana. 

AUTH: Sec. 53-6-113 and 53-6-402 MCA; AUTll Extension, 
Sec. 2, Ch. 77, L, 1985, Eff. 10/1/85; Sec,~. Ch. 329, L. 
1987, Eff. 10/1/87. 

IMP: Sec. 53-6-101, 53-6-141 and 53-6-402 MCA 

5, Rules 46.12,1302, 46.12,1303 and 46.12.1304 as 
proposed to be repealed are on pages 46-1885, 46-1891, 46-1897 
and 46-1903 of the Administrative Rules of Montana. 

MAR Notice No. 46-2-553 2-1/26/89 



-219-

AUTH: Sec, 53-2-201, 53-6-113 and 53-6-402 MCA: AUTH 
Extension, Sec. 2, Ch, 77, L. 1985, Eff. 10/1/85; Sec. 113, 
Ch. 609, L. 1987, Eff. 10/1/87; Sec. 4, Ch. 329, L. 1987, Eff. 
10/1/87. 

IMP: Sec. 53-2-201, 53-6-101, 53-6-111 and 53-6-402 MCA 

6. The Omnibus Budget Reconciliation Act of 1987 re­
quires that by January 1, 1989, states must have in effect a 
preadmission screening and resident review program. The pur­
poses of the new requirements are to perform identification 
screens for all nursing facility applicants and residents to 
determine if there is a diagnosis of mental illness or mental 
retardation and, if so, to conduct assessments which determine 
the applicant's need for active treatment. The penalties for 
failing to implement these requirements are loss of medicaid 
funds for recipient care and loss of certification for 
medicaid payment for nursing facilities. This loss would cre­
ate immediate peril to persons who require care. Availability 
of medicaid funds is contingent on implementation of these 
requirements of the federal law. 

7. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Department of Social and Rehabilitation Ser­
vices, P.O. Box 4210, Helena, Montana 59604-4210, no later 
than February 23, 1989. 

8. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designate to preside 
over and conduct the hearing. 

Certified to the Secretary of 
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BEFORE THE STATE AUDITOR 
AND COMMISSIONER OF SECURITIES 

OF THE STATE OF MONTANA 

In the matter of the proposed 
amendment of ARM 6.10. 121 
pertaining to registration of 
securities salesmen and broker­
dealers 

NOTICE OF ADOPTION 
OF AMENDMENT 
TO ARM 6.10.121 

TO: All Interested Persons. 

l. On October 13, 1988, the State Auditor and 
Commissioner of Securities of the state of Montana 
(commissioner) published notice of the proposed amendment to 
ARM 6.10.121 at page 2071 of the 1988 Montana Administrative 
Register, issue number 19. 

2. The commissioner amended the rule as proposed. 
3. The commissioner did not receive written or oral 

comments regarding the proposed rules. 

Certified to the Secretary of State on January 16, 1989. 
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BEFORE THE STATE AUDITOR 
AND COMMISSIONER OF SECURITIES 

OF THE STATE OF MONTANA 

In the matter of the proposed 
adoption of rules pertaining to 
unethical practices by investment) 
advisers and broker-dealers J 

NOTICE OF ADOPTION 
OF RULES PERTAINING TO 
UNETHICAL PRACTICES 

TO: All Interested Persons. 

1. on October 13, 1988, the State Auditor and Commissioner 
of securities of the state of Montana (commissioner) published 
notice of the proposed amendment of the above rules at page 2065 
of the 1988 Montana Administrative Register, issue number 19. 

2. The commissioner has adopted the rules as follows: 

~~~t/1 "UNETHICAL PRACTICES" BY BROKER-DEALERS 
AND SALESMEN DEFINED 1 (a) through ( 1) ( t) same as proposed 
rule. 

<uJ t~qif¥t¥dq//Att~t/~I!YI!Ifl~fl~!~l~l¢~¢t¢~it/ 
¢tX~tl~l~l¢~it¢~~~/t~/Vifl~~!~lfri1~¢t9vl¢t 
ttd~~~!JnttJt~tJ~nl!~p;¢rvrv~lhhr!J9f1ifX9111~/I~~~¢~t~ 
~¥tX¢f!AV/~n~At~t8//p(¢f~Y~pv~~!~l~~ntiAttlftntl~ 
¢~¢t¢~~t!IA4t~l~ll¥1/~~d~~~9till¢t¢f.Y¢¢~t¢ 
~~~t~t~~f¢~/~~~IJ¢/fi¥1~¢~f~~~¢t¥~~1~/~lt¢ 
~ffvotr~lt!ttAntAttt~nl~!¢;¢vtrrr~¢1t~tl~l~~¢~11fltXi 
¢~¢t¢~¢fl¢ti¢¢¢~Y~81~1t~t~iJtJ~tl~~l~/~~tq¥d!~¢¢¢~~t 
~tlt~¢1¢~¢t¢~¢tl¢ftX!t~¢/~t¢~¢tf~¢~1¢ti 

l1JI!t~4d~ttJn~4/~llidif~(Yil41~/I~~~~IA/~~~~ 
¢i¢¢~;;~vltl~~~~~t¢tt!¢tif~Yt¢~til~t~rtt~tr¢~1¢¢ritt~¢tl¢tl~ 
¢~tt¢~¢tl~t~~~nt!A4t~~~~~Pt~f~Y¢Pifr~l~t~rtt~tr¢ri 
¢1~ifif;!~~~~~l!~~~/~l¢tl~lt~J1i!Atl!.li¢1¢i¢ 
¢¢ri¢¢f¢~¢~i1tlt~At/~~l~/tXi!Ah~~Aivl~~~¢¢~¢rit 
¢idifqV~/~I~~!~In~nfrl~~~tJA~l~l~k~tA~A/1~;;9p¢d¥dii~Y 
tX¢1¢~it¢~¢tl¢tl~li¢¢~tttJiil~¢¢¢~~ti~JtK!tXil~t¢~¢tfi¢~1¢fi 

t~YIIt¢qif~~V¥dq//Att~ii~/IY/!Ifl~fl~l~/ll¢~it¢~¢f 
¢i¢¢~t¢1~¥tX¢t/~/~JriiJt¢ty/~t~fi¥i¢~t¢/~t~ftt~tt¢rilf~ntiAtt!¢t!~ 
¢~¢t¢~¢fl~tf~~rlt!A4t~~~~/p(¢f~i~pif~¢/~t~¥ttJtf¢~ 
¢1~~i~/~Jt~~~ti~I~Aiif!V~~I¢~it¢~¢t!Jni~~AtA~ItXi 
1¢qiV/~V;qVifJ1fltXil¢t¢fifi¢~til~t~¥tt~tJ¢ril¢¢ritt~¢t/¢fl¢1~~iii 
¢( 

til engaging in other conduct such as forgery, 
embezzlement, non-disclosure, incomplete disclosure or 
misstatement of material facts, or manipulative or deceptive 
practices. 

(2) same as proposed rule. 

~~UJ/~t 0 27 "UNETHICAL PRACTICES" BY INVESTMENT 
ADVISERS DEFINED 1 through same as propose rule. 

(3} inducing trading in a client's account that is 
excessive in size or frequency in view of the financial 
resources, investment objective, and character of the account; 

(4) through (5) same as proposed rules. 
(6) borrowing money or securities from a client unless the 
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client is a broker-dealer, an affiliate of the investment 
adviser, or a financial institution engaged in the business of 
loaning funds or securities; 

{7) through (9) same as proposed rules. 
{10) charging a client an Jtlv!t!lil:t¢"1116)'!1! advisory fee that 

is unreasonable in light of the type of services to be proVIded, 
the experience and expertise of the investment adviser, the 
sophistication and bargaining power of the client, and whether 
the investment adviser has disclosed that a lower fee for 
com arable services ma be available from other sources; 

1 through 13 same as proposed rules. 
{14) disclosing to a third party the identity, affairs, or 

investment of a client unless: 
{a) required by law to do so; or 
{b) consented to by the client; 
{15) taking action, directly or indirectly, with respect 

to those securities or funds in which a client has a beneficial 
interest, if the investment adviser has custody or possession of 
the securities or funds when the investment adviser's action is 
subject to and does not comply with the requirements of rule 
206{4)-2 under the Investment Advisers Act of 1940 or the 
investment adviser is exem t from these re uirements by VHtue 
o Rule 206 4 -2 b ; 

(16) entering into, extending, or renewing an investment 
advisory contract, other than a contract for imaersonal advisory 
services, unless the contract is in wnting an discloses, in 
substance, the services to be provided, the term of the 
contract, the advisory fee, the formula for computing the fee, 
the amount of prepaid fee to be returned in the event of 
contract termination or nonperformance, and whether the contract 
grants discretionary power to the investment adviser: 

{17) through {18) same as proposed rules. 
3. The commissioner received written and oral comments 

regarding the proposed rules. The comments and the 
commissioner's responses are as follows: 

{a) Bruce A. MacKenzie {D. A. Davidson & Co. and 
Securities Industry Association) and William L. Larsen 
{Securities Industry Association) opposed the proposed rules 
generally because "ethical principals (sic] are not susceptible 
to legal definitions.• The commissioner should not, therefore, 
prohibit and sanction unethical practices, a task better left to 
self~regulatory organizations and the securities industry. 

The commissioner disagreed. The rules simply define terms 
used in the Securities Act of Montana. Defining statutory terms 
is allowed under Montana law, Gars o v. De artment of Labor & 
Industry, 172 Mont. 182, 562 P.2d 4 1 7 rule defining term 
used in statute upheld as reasonable). The commissioner's 
defining •unethical practices• is not duplicative of 
self-regulatory organization functions. -The commissioner may 
deny, suspend, or revoke the registration of a broker-dealer or 
salesman who engages in an ·unethical practice as defined in the 
rules: whereas, a self-regulatory organization cannot. 

{b) Arguing that arbitration is less expensive, speedier, 
and fairer than litigation, the following people objected to the 
proposed subsections of Rule I relating to the use of mandatory 
Montana Administrative Register 2-1/26/89 
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pre-dispute arbitration contracts or clauses (subsections (l)(u) 
through (1) (w) of Rule I): Paul J. Dubow (Dean Witter Reynolds 
Inc.); Frank Wilson and Raymond W. Cocchi (National Association 
of Securities Dealers, Inc.); Thomas E. Meade (Boettcher & 
Company); John Cummings and Gary Buchanon (Merril Lynch); David 
Rosedahl (Piper Jaffray & Hopwood Inc.); Bruce A. MacKenzie (D. 
A. Davidson & Co. and Securities Industry Association); William 
L. Larsen and William J. Fitzpatrick (Securities Industry 
Association); John w. Manning; Nick Cladis (Paine Webber); Wayne 
Chestnut and Theodore A. Krebsbach (Shearson Lehman Hutton); and 
Robert Retz (Dain Bosworth Incorporated). 

Craig A. Goettsch (Chairperson, North American Securities 
Administrators Association, Inc. (NASAA) Ad Hoc Committee on 
Arbitration) supported the proposed subsections of Rule I 
relating to the use of mandatory pre-dispute arbitration 
contracts or clauses as being consistent with the NASAA purposes 
of advancing the principle of investor protection and affording 
a choice to investors in their decisions to participate in 
securities markets. Kevin P. Howe (IDS Financial Services Inc.) 
supported the rules as being consistent with NASAA guidelines. 
Bruce Harper (a Billings, Montana, attorney) supported the 
rules, stating that investors typically do not realize the 
effects of signing a contract that includes a mandatory 
pre-dispute arbitration clause. 

The Montana Securities Department proposed an amendment to 
replace language making the use of mandatory pre-dispute 
arbitration clauses or contracts an unethical practice with 
language making it an unethical practice to fail to disclose 
• [ 1] that a customer agreement or a contract contains a 
mandatory pre-dispute arbitration clause which is a 
non-negotiable precondition of effecting a transaction in 
securities for the account of the customer or opening a 
securities cash account or margin account by the customer with 
the broker-dealer; and [2] the legal effects of the pre-dispute 
arbitration contract or clause.• 

Bruce A. MacKenzie (D. A. Davidson & Co. and securities 
Industry Association), William L. Larsen (Securities Industry 
Association), Judith A. Winchester (Shearson Lehman Hutton), 
Paul J. Dubow (Dean Witter Reynolds Inc.) opposed the proposed 
disclosure amendment for the following reasons: (1) the Federal 
Arbitration Act may preempt regulation of arbitration; (2) the 
proposed amendment does not adequately define "legal effects•, 
making the disclosure requirement vague; ( 3) the proposed 
amendment would require special language for Montana residents, 
interfering with uniform regulation of the securities industry 
among the states; and ( 4) the proposed disclosure requirement 
is unnecessary given disclosure requirements, with national 
application, presently being considered by the New York Stock 
Exchange and the National Association of Securities Dealers. 

The commissioner deleted the proposed subsections of Rule I 
relating to mandatory pre-dispute arbitration contracts or 
clauses and did not replace them with the proposed disclosure 
requirement. 

(c) Kevin P. Howe, (IDS Financial services Inc,) s.upported 
the proposed rules defining unethical practices by investment 
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advisers but suggested that they be amended to reflect 1987 
amendments to NASAA policy, 

Except for the suggestion to amend subsection (17) of Rule 
II, the commissioner agreed. 

(d) Bruce A. MacKenzie (D. A. Davidson & Co. and Securities 
Industry Association) and William L. Larsen (Securities Industry 
Association) opposed the proposed rules defining unethical 
practices by investment advisers, stating that ethical 
principles are not susceptible to legal definition. 

The commissioner disagreed. The rules simply define terms 
used in the Securities Act of Montana. Defining statutory terms 
is allowed under Montana law. Gars1o v. Department of Labor & 
Industry, 172 Mont. 182, 562 P.2d 4 3 (1977) (rule defining term 
used in statute upheld as reasonable). 

certified to the Secretary of State on January 16, 1989. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF MORTICIANS 

In the matter of the amendment 
of a rule pertaining to 
conduct 

NOTICE OF AMENDMENT OF 
8,30,701 UNPROFESSIONAL 
CONDUCT 

TO: All Interested Persons: 
1, On December 8, 1988, the Board of Morticians 

published a notice of proposed amendment of the above-stated 
rule at page 2535, 1988 Montana Administrative Register, 1ssue 
number 23. 

2. The Board amended the rule exactly as proposed. 
3. No comments or testimony were received. 

BOARD OF MORTICIANS 
GUY W. MISER, CHAIRMAN 

BY:~~~~~~~~~v/~~~~ 
, ATTORNEY 
RCE 

Certified to the Secretary of State, January 16, 1989. 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES AND 
THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 

OF THE STATE OF MONTANA 

In the matter of the repeal of 
A.R.M. 16.2.602 through 16.2.621 
and 16.2.701 through 16.2.706 and ) 
the adoption of New Rules I through) 
XXVI providing standards and ) 
procedures for implementation of ) 
the Montana Environmental Policy ) 
Act ) 

To: All Interested Persons 

NOTICE OF REPEAL 
OF A.R.M. 16.2.602 THROUGH 

16.2.621 AND 16.2.701 
THROUGH 16.2.706 

AND ADOPTION OF RULES 
I THROUGH XXVI 

1. on July 28, 1988, the Board of Health and Environmen­
tal Sciences and Department of Health and Environmental Scien­
ces, along with the Department of Agriculture, Department of 
Commerce, Department of Fish, Wildlife and Parks, Board of Land 
Commissioners, Department of State Lands, Department of High­
ways, Department of Natural Resources and Conservation, and 
Fish and Game Commission published notice of public hearings on 
the proposed repeal of existing rules and adoption of new rules 
concerning implementation of the Montana Environmental Policy 
Act at page 1606 of the 1988 Montana Administrative Register, 
~ssue number 14. 

2. All of the above-referenced agencies, boards, and 
commissions except the Board of Land Commissioners, Department 
of State Lands, and the Board and Department of Health and 
Environmental Sciences published notice of repeal of existing 
rules and adoption of new rules at page 2692 of the Montana 
Administrative Register, issue number 24. The Board of Land 
Commissioners and Department of State Lands published notice of 
repeal of existing rules and adoption of new rules at page 28 
of the 1989 Montana Administrative Register issue number 1. 

The Board and Department of Health and Environmental 
Sciences has repealed ARM 16.2.602 through 16.2.621 and 
16.2.701 through 16.2.706 as proposed. The Board and Depart­
ment of Health and Environmental Sciences have adopted the 
proposed rules in the same form as adopted by the other agen­
cies, boards and commissions, or as set forth on pages 2692 
through 2700 of the 1988 Montana Administrative Register, issue 
number 24 and the portions of those pages containing the rules 
as amended are hereby incorporated by reference. 

3. At the hearings and during the comment period, the 
Board of Health and Environmental Sciences and Department of 
Health and Environmental Sciences received written, oral, or 
both written and oral comments from 31 persons. Those persons 
are listed on pages 2700 and 2701 of the 1988 Montana Adminis­
trative Register, issue number 24. Summaries of the comments 
received and agency responses to those comments are found at 
pages 2702 through 2717 of the 1988 Montana Administrative 
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Register, issue number 24. The Board and Department of Health 
and Environmental Sciences have adopted those summaries and 
responses and hereby incorporate them into this notice by 
reference. 

4. The Board and Department of Health and Environmental 
Sciences have assigned the following numbers to the rules: 

Rule I, 16.2.624; Rule II, 16.2.625; Rule III, 16.2.626; 
Rule IV, 16.2.627; Rule v, 16.2.628; Rule VI, 16.2.629; Rule 
VII, 16.2.630; Rule VIII, 16.2.631; Rule IX, 16.2.632; Rule X, 
16.2.633; Rule XI, 16.2.634; Rule XII, 16.2.635; Rule XIII, 
16.2.636; Rule XIV, 16.2.637; Rule XV, 16.2.638; Rule XVI, 
16.2.639; Rule XVII, 16.2.640; Rule XVIII, 16.2.641; Rule XIX, 
16.2.642; Rule XX, 16.2.643; Rule XXI, 16.2.644; Rule XXII, 
16.2.645; Rule XXIII, 16.2.646; Rule XXIV, 16.2.260; Rule XXV, 
16.2.261; Rule XXVI, 16.2.262. 

5. The authority of the Board and Department of Health 
and Environmental Sciences to repeal ARM 16.2.602 through 
16.2.621 and ARM 16.2.701 through 16.2.706 is contained in 
2-3-103, MCA. The repeal of ARM 16.2.602 through 16.2.621 and 
ARM 16.2.701 through 16.2.706 implements 75-1-201, MCA; 
2-2-121, MCA; 2-3-103, MCA. The authority of the Board and 
Department of Health and Environmental Sciences to adopt Rules 
I through XXVI is contained in 2-3-103, 2-4-201, and 75-1-202, 
MCA. The rules implement sections 2-3-104 and 75-1-201, 202, 
203, 205, 206, and 207, MeA. 

/, ... J (, ;:: {('' 14!1.(. 
SIDNEY dr. PRATT, M.D. 
Interim Director 
Department of Health and 
Environmental Sciences 

fl• v<ort" --;: • (, t1 
,./.r¥k (. /;,L~V· 

Certified to the Secretary of State January 16, 1989. 
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BEFORE THE BOARD OF NATURAL 
RESOURCES AND CONVERVATION 

In the matter of the rep~al of 
A.R.M. 4.2.301 through 311, 
8.2.301 1 12.2.401 through 427, 
18.2.201 through 234, 36.2.501 
through 520, 36.2.601 through ) 
604 and 36.2.606 and the adoption) 
of New Rules I through XXVI ) 
providing standards and ) 
procedures for implementation ) 
of the Montana Environmental ) 
Policy Act. 

To: All Interested Person• 

CORRECTED NOTICE OF 
ADOPTION OF RULE XXIV 
(36.2.544), Rule XXV 
(36.2.545) and Rule 
XXVI (36.2.546) relating 
to Fees 

1. On December 22, 1988, the Board of Natural Resources 
and Conservation published notic~ of the proposed adoption of 
Rules XXIV (36.2.544), XXV (36.2.545) and XXVI (36.2.546) 
relating to Fees at page 2692 of the 1988 Montana 
Administrative Register, issue no. 24. 

2. The numbers assigned to these rules (36.2.544, 
36.2.545 and 36.2.546) are incorrect and are not relative to 
the rules concerning Fees, we are correcting the numbers 
through this notice as reflected in paragraph 3 herein. 

3. Therefore, the Board of Natural Resources and 
Conservation has adopted rules XXIV (36.2.609) 1 Fees: 
Determin~tion of Authority to Impose, XXV (36.2.610), Fees: 
Determination of Amount, and XXVI (36.2.611), use of Fee. 

<~:oo. o-av o . .sa ;.o.o._. 
William A. Shields, Chairman 
Board of Natural Resources and 

Conservation 

Certified to the Secretary of State 01/16/89. 
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STATE OF MONTANA 
DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION 

BEFORE THE BOARD OF WATER WELL CONTRACTORS 

In the matter of the amend­
ments of ARM 36.21.650 con­
cerning casing perforations 
and ARM 36.21.654 concerning 
sealing of casing - general 

TO: ALL INTERESTED PERSONS! 

NOTICE OF AMENDMENT OF 
36.21.650 CASING PERFOR­
ATIONS AND 36.21.654 
SEALING OF CASING -
GENERAL 

1. On November 23,. 1988, the Board of Water Well 
Contractors published a notice of proposed amendment of the 
above-stated rules at pages 2475 and 2476, 1988 Montana 
Administrative Register, Issue number 22. 

2. The rules are being amended exactly as proposed. 
3. No written comment or testimony was received. One 

phone call was received from Herb Freier, Hi-Line Drilling, 
Havre, Montana. Mr. Freier was concerned that he could only 
use one aquifer per well and would have to drill a series of 
wells to obtain the desired amount of water. It was explained 
to Mr. Freier that as long as the aquifers had the same quality 
of water, the same head or pressure, and the same temperature, 
they could be combined. 

DEPARTMENT OF NATURAL RESOURCES 
AND CONSERVATION 

BOARD OF WATER WELL CONTRACTORS 

Certified to the Secretary of State, January 9, 1989. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT 
of ARM 42.17.105 relating to 
Computation of Withholding 
Income Tax. 

TO: All Interested Persons: 

NOTICE OF THE AMENDMENT of 
ARM 42.17.105 relating to 
Computation of Withholding 
Income Tax. 

l. On December 8, 1988, the Department of Revenue 
published notice of the proposed amendment of ARM 42.17.105 
relating to Computation of Withholding Income Tax at page 2552 
of the 1988 Montana Administrative Regist r, is ue no. 23. 

2. No coiDIIIents have been rece//an the D rtment 
amends 42.17.105 as proposed. ~ 

K NORDTVEDT, D1rector 
Department of Revenue 

Certified to secretary of State 1/16/89. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT ) 
of ARM 42.22.1311 relating to ) 
Industrial Machinery and Equip-) 
ment Trend Factors. ) 

TO: All Interested Persons: 

NOTICE OF THE AMENDMENT of 
ARM 42.22.1311 relating to 
Industrial Machinery and 
Equipment Trend Factors. 

1. On December 8, 1988, the Department of Revenue 
published notice of the proposed amendment of ARM 42.22.1311 
relating to Industrial Machinery and Equipment Trend Factors at 
page 2549 of the 1988 Montana Administrative Register, issue no. 
23. 

2. No comments 
amended ARM 42.22.1311 

have been received rd ~::rtment 
as proposed. ~ 

K n Nor tvedt, Dtrector 
Department of Revenue 

Certified to Secretary of State 1/16/89. 
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BEFORE 'I'HF. DEPARTMENT OF SOCIAL 

AND REHABILITATION SERVICES OF THE 
STATE OF MONTANA 

In the matter of the 
amendment of Rule 46.12.3803 
pertaining to medically 
needy income standards 

TO: All Interested Persons 

NOTICF. OF THF. AMENDMENT OF 
RULE 46.12.3803 PERTAINING 
TO MEDICALLY NEEDY INCOME 
STANDARDS 

1. On December 8, 1988, the Department of Social and 
Rehabilitation Services published notice of the proposed 
amendment of Rule 46.12.3803 pertaining to medically needy 
income standards at page 2554 of the 1988 ~lantana Administra­
tive Register, issue number 23. 

2. The Department has amended Rule 46.12.3803 as 
proposed. 

3. No written comments or testimony were 

Certified to the Secretary of 
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VOLUME NO. 42 OPINION NO. 130 

REVENUE, DEPARTMENT OF Interpretation of section 
15-30-108, MCA; 
STATUTES Applicability and termination of section 
15-30-108, MCA; 
TAXATION AND REVENUE - Duration of individual income tax 
surtax imposed by section 15-30-108, MCA; 
ADMINISTRATIVE RULES OF MONTANA Section 42.15.106; 
MONTANA CODE ANNOTATED Sections 15-30-101(17), 
15-30-103, 15-30-108, 15-30-144; 
MONTANA LAWS OF 1987 - Chapter 666; 
UNITED STATES CODE - 26 U.S.C. § 441 (b), (g); 26 U.S.C. 
§7701(23). 

HELD: The individual income tax surtax imposed by 
section 15-30-108, MCA, applies to tax 
liabilities for calendar years 1987 and 1988, 
but does not apply to tax liabilities for 
calendar year 1989. 

30 December 1988 

Judy RippJngale 
Legislative Fiscal Analyst 
Room 105, State Capitol 
Helena MT 59620 

Dear Ms. Rippingale: 

You have asked my opinion concerning the duration of the 
individual income tax surtax imposed by section 
15-30-108, MCA. I have rephrased your specific inquiry 
as follows: 

Does the surtax imposed by section 15-30-108, 
MCA, apply to tax liabilities for the calendar 
years 1987, 1988, and 1989, or only for the 
calendar years 1987 and 1988? 

section 15-30-108, MCA, which was enacted as section 6 
of chapter 666, Montana Laws of 1987, and became 
effective May 22, 1987, provides: 

After the amount of tax liability has been 
computed as required in 15-30-103, each person 
filing a Montana individual income tax return 
shall add as a surtax 10% of the tax 
liability, and the amount so arrived at is the 
amount due the stat~. 
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Confusion about the duration of the surtax ariBes from 
the fact that the 1987 Legislature also enacted section 
12 of chapter 666, which states: 

Termination. 
ber 31, 1989. 

Section 6 terminates Decem-

The surtax clearly applies to calendar years 1987 and 
1988. See 1987 Mont. Laws, ch. 666, § 11(3). However, 
because~ction 15-30-108, MCA, does not terminate until 
December 31, 1989, there remains a question as to 
whether the surtax also applies to tax liabilities for 
the calendar year 1989. 

The surtax in question is to be added after the amount 
of tax liability has been computed as required in 
section 15-30-103, MCA. That section sets the rate of 
tax to be levied, collected, and paid upon taxable 
income for each taxable year. The term "taxable year" 
is defined hy state law to mean the taxpayer's taxable 
year for federal income tax purposes. § 15-30-101(17), 
MCA. Under federal law thP. term "taxable year" means 
the calendar year for all taxpayers who do not utilize 
an annual accounting period which qualifies as a fiscal 
year. S<>e 26 U.S.C. § 441 (b), (g); 26 u.s.c. § 7701 (23). 
The t<>;:m- "calendar year" is defined in the Internal 
Revenue Code of 1986 as a period of twelve months ending 
on December 31. 26 u.s.c. § 441 (d). For purposes of 
the analysis in this opinion, it is assumed that the 
taxpayer's taxable year is the calendar year as that 
term is defined for federal income tax purposes. 
However, because the surtax imposed by section 
15-30-108, MCA, is not effective as of December 31, 
1989, the holding would apply to any taxpayer whose 
taxable year closes on or before December 30, 1989. 

Pursuant to its rulemaking authority (~ § 15-30-305, 
MCA; 1987 Mont. Laws, ch. 666, § 10), the Montana 
DepartMent of Revenue has adopted Rule 42.15.106, ARM, 
which provides that the 10 percent surtax is to be added 
to the taxpayer's computed income tax only for tax years 
1987 and 1988. In its notice of public hearing on the 
proposed adoption of this rule, the department set forth 
its reasons for this interpretation: 

The rule is also necessary to clarify the 
years to which the surcharge applies. The 
termination date for the section of law 
establishing the surcharge is December 31, 
1989. That termination date is interpreted to 
end the surcharge with the 1988 tax year. 
Returns are filed and taxes calculated for tax 
year 1989 after December 31, 1989. After that 
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date, there is no provision for a surtax to be 
applied to the basic tax. 

MAR Notice No. 42-2-355, 14 MAR (1987) at 1192. 

The Montana Supreme Court has often stated that 
deference must be accorded the interpretation given a 
statute by the agency charged with its administration. 
See Department of Revenue v. Puget Sound ~ ~ Light 
Co., 179 Mont. 255, 587 P.2d 1282 (1978); Montana Tavern 
ASSociation v. State, 43 St. Rptr. 2180, 729 P.2d 1310 
(1986). While an agency's interpretive regulation would 
not necessarily be binding on a reviewing court or this 
office, I am of the opinion that the department's 
interpretation in this instance is valid and consistent 
with legislative intent. The amount of tax liability 
for calendar year 1989 cannot be computed until after 
December 31, 1989, and returns made on the basis of a 
calendar year must be filed on or before April 15 
following the close of the calendar year. § 15-30-144, 
MCA. Thus the tax liability for calendar vear 1989 is 
to be computed, and the return therefor filed, at a time 
when section 15-30-108, MCA, is no longer effective. 

Furthermore, the minutes of the Montana State Senate 
Taxation Committee hearing on House Bill 904, which 
became chapter 666, 1987 Montana Laws, support the 
department's interpretation. The bill's sponsor, 
Representative Harp, is reported as stating that the 
surtax would be effective for two years. See Minutes of 
Taxation Committee Meeting, Montana state Senate, 
April 7, 1987. In addition, the fiscal note submitted 
for House Bill 904 assumes that the 10 percent surtax 
applies to income tax liabilities for calendar years 
1987 and 1988. 

THEREFORE, IT IS MY OPINION: 

The individual income tax surtax imposed by 
section 15-30-108, MCA, applies to tax 
liabilities for calendar years 1987 and 1988, 
but does not apply to tax liabilities for 
calendar year 1989. 

t;Xy,........,..,.,'""'_ 
.• MIKE 
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals for 

adoption of new rules or amendment or repeal of existing rules 

filed with the Secretary of State. Proposals of the Department 

of Revenue are reviewed only in regard to the procedural 

requirements of the Montana Administrative Procedure Act. The 

Committee has the authority to make recommendations to an agency 

regarding the adoption, amendment,· or repeal of a rule or to 

request that the agency prepare a statement of the estimated 

economic impact of a proposal. In addition, the Committee may 

poll the members of the Legislature to determine if a proposed 

rule is consistent with the intent of the Legislature or, during 

a legislative session, introduce a bill repealing a rule, or 

directing an agency to adopt or amend a rule, or a Joint 

Resolution recommending that an agency adopt or amend a rule. 

The Committee welcomes comments from the public and invites 

members or the public to appear before it or to send it written 

statements in order to bring to the Committee's 

difficulties with the existing or proposed rules. 

attention any 

The address 

is Room 138, Montana State Capitol, Helena, Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: T='~~~,::..::~:::-,r;r:~"="=....;:;C.....;.;;T.:':~:T:=A'iR'-'M"'-). is a a of all 
rules of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

MAR) is a soft 
~7t~~~~~~~~~~~~~~~w77ce·-monthly, 
containing notices of rules proposed by 
agencies, notices of rules a do pte d by agencies, 
and interpretations of statutes and rules by 
the attorney general (Attorney General's 
Opinions) and agencies (Declaratory Rulings) 
issued since publication of the preceding 
register. 

Use of the Administrative Rules of Montana (ARM): 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

1. Consult ARM topical 
Update the rule 
accumulative table 
contents in the last 
Register issued. 

index. 
by checking the 

and the table of 
Montana Administrative 

2. Go to cross reference table at end of each 
title which list MCA section numbers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which 
have been designated by the Montana Procedure Act for 
inclusion in the ARM. The ARM is updated through September 
30, 1988. This table includes those rules adopted during the 
period September 30, 1988 through December 31, 1988 and any 
proposed rule action that is pending during the past 6 month 
period. (A notice of adoption must be published within 6 
months of the published notice of the proposed rule.) This 
table does not, however, include the contents of this issue 
of the Montana Administrative Register (MAR). 

To be current on proposed and adopted ru1emaking, it is 
necessary to check the ARM updated through September 30, 1988, 
this table and the table of contents of this issue of the 
MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter 
of the rule and the page number at which the action is 
published in the 1988 Montana Administrative Register. 

ADMINISTRATION, Department of, Title 2 

I 
I-VII 
2.5.505 
2.21.1301 

2.21.1812 
2. 21.8001 
(Teachers' 
I 

Exempt Compensatory Time - Workweek, p. 2609 
Exchange and Loan of Employees, p. 1935, 2370 
Mistakes in Bids, p. 916, 1521 
and other rules - Sexual Harassment Prevention, 
p. 446, 1187 
Exempt Compensatory Time, p. 1933, 2372 
and other rules - Grievances, p. 2055, 2559 

Retirement Board) 
and other rules - Creditable Service for Absence 
Without Pay - Clarifying Redeposits of Amounts 
Withdrawn Earnings After Retirement 
Recalculation of Benefits Using Te~ination Pay, 
p. 1292, 2213 

AGRICULTURE, Department of, Title 4 

I 
I-XXVI 

4.9.401 

4 .12. 3501 

4.12.3501 

Inspection Fee for Commercial Feeds, p. 2467, 13 
and other rules - Standards and Procedures for 
Implementation of the Montana Environmental 
Policy Act, p. 1606, 2692 
Annual Assessment on Wheat and Barley, 
p. 1627' 2032 
and other rules Grading of certified Seed 
Potatoes, p. 2062, 2562 
and other rules - Grading of Certified Seed 
Potatoes, p. 2266 
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STATE AUDITOR, Title 6 

I-II 

I-VII 

6.2.122 
6.6.1502 

6.10.101 

6.10.121 

Unethical Practices by Investment Advisers and 
Broker-dealers, p. 2065 
Emergency Rules -Implementation of the Medicare 
Catastrophic Coverage Act of 1988, p. 2563 
Temporary Cease and Desist Orders, p. 1233, 1888 
and other rules Crop Hail Insurance Rate 
Filings, p. 631, 917, 1665 
and other rules - Securities - Whole Mortgages 
and Certificates of Deposit, p. 918, 1803, 1889 
Registration of securities Salesmen and Broker­
dealers, p. 2071 

COMMERCE, Department of, Title 8 

I 
I-XXVI 

(Board of 
8.14.603 
(Board of 
8.24.405 
(Board of 
8.28.904 

(Board of 
8.30.701 

8.30.701 
(Board of 
8.32.305 

(Board of 
8.34.414 

(Board of 
a.35.402 

(Board of 
8.36.404 
8.36.406 
(Board of 
8.39.101 

2-1/26/89 

Process Servers - Examination Fee, p. 1234, 1810 
and other rules - Standards and Procedures for 
Implementation of the Montana Environmental 
Policy Act, p. 1606, 2692 

Cosmetologists) 
School Requirements, p. 1943, 2479 

Landscape Architects) 
Examinations, p. 785, 1190 

Medical Examiners) 
and other rules - Medical Examiners - Definitions 

Duties Applications Certification 
Equivalency suspension or Revocation of 
Certification Acts Allowed Course 
Requirements, p. 1848, 2374 

Morticians) 
Unprofessional Conduct - Narcotics Law Violations 
- Felony, p. 2535 
Unprofessional Conduct, p. 1945, 2377 

Nursing) 
and other rules - Educational Requirements 
Licensure - Conduct - Disciplinary Procedures -
Standards General Welfare Reports 
Definitions, p. 1629, 2720 

Nursing Home Administrators) 
and other rule - Examinations - Fee Schedule, 
p. 2269, 2567, 14 

occupational Therapists) 
and other rules - Definitions - Applications for 
Limited Permit - Pass-Fail Criteria - Fees -
Reciprocity - L~ted Permits, p. 1743 

Optometrists) 
Examinations, p. 1947 
General Practice Requirements, p. 551, 1811 

Outfitters) 
and other rules - Outfitters and Professional 
Guides, p, 553, 1666 
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(Board of Polygraph Examiners) 
8. 47.404 License Renewal - Date - continuing Education, 

(Board of 
8.48.1105 
(Board of 
8.50.437 
(Board of 
8.61.1201 
8.61.1601 
(Board of 
8.64.402 
(Building 
8.70.101 

p. 1 
Professional Engineers and Land Surveyors) 

Fee Schedule, p. 1643, 1979 
Private Security Patrolmen and Investigators) 

Fee Schedule, p. 2073, 2480 
Social Work Examiners and Professional Counselors) 

Licensure Requirements, p. 1866 
Hours, Credits and Carry over, p. 2469 

Veterinary Medicine) 
Fee Schedule, p. 939, 1523 

Codes Bureau) 
and other rules - Incorporation by Reference of 
Codes - Standards - Fees - National Standard for 
Park Trailers, p. 2611 

(Financial Division) 
8. 80.307 Dollar Amounts to Which consUiller Loan Rates Are 

to Be Applied, p. 1295, 2034 
(Board of Milk Control) 

Notice of Public Hearing on a Proposed Statewide 
Pooling Arrangement With a Quota Plan as a Method 
of Payment of Milk Producer Prices, p •. 1297 
Notice of Public Hearing on a Proposed Quota Plan 
for Meadow Gold Producers: Meadow Gold Quota Plan 
as a Method of Distributing the Proceeds to 
Producers, p. 1301, 2300 
Class I Pricing Formulas, p. 2333, 15 8.86.301 

8.86.301 Class I Pricing Formulas Formula Index, 
p. 1949' 15 

8.86.301 Transportation of Class III Milk, p. 1304, 2298 
8.86.301 Class I Price Formula, p. 846, 1524 
(Local Government Assistance Division) 
I Administration of the 1988 Federal Community 

Development Block Grant Program (CDBG), p. 635, 
1698 

(Board of Investments) 
I-XXXI" and other rules - Investments by the Montana 

Board of Investments, p. 1747, 2214 
(Aeronautics Division) 
8.106.602 Liability Insurance Requirements, p. 812, 1344 
(Board of Housing) 
8.111.305 and other rule - Qualified Lending Institutions -

Qualified Loan Servicers Guidelines, p. 2625 
(Montana Agriculture Development Council) 
I-VI Growth Through Agriculture Program, p. 2026, 2481 
(Montana State LOttery C~ission) 
8.127.605 and other rules -Licenses -License Renewal­

Electronic Funds Transfer - Prizes, p. 2342, 19 
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EDUCATION, Title 10 

(Superintendent of Public Instruction) 
I-VII Traffic Education, p. 2074A 
10.13.301 and other rules - Program Standards and Course 

(Board of 
I-CLXXXVI 
10.55.303 

10.58.101 
10.58.302 

10.65.201 

10.66.104 

Requirements for Traffic Education, p. 2537 
Public Education) 

and other rules - Accreditation, p. 2075, 2271 
and other rules Teaching Assignments 
Definitions - Endorsement Information, p. 941, 
1812 
Advisory Group, p. 11, 637, 1526 
and other rules Teacher Education Programs 
Leading to Interstate Reciprocity of Teacher 
Certification, p. 2629 
and other rule - Policy Statement on Kindergarten 
Accreditation and Schedule Variances Local 
District Participation, p. 639, 1526 
Fees forGED Test Battery, p. 637, 1526 

FAMILY SERVICES, Department of, Title 11 

11.7.101 

11.7.306 

11.7. 401 

11.9.105 

11.12.104 

11.12.211 

and other rules - Foster Care Placement of 
Children, p, 1052, 1700, 2035 
and other rules - Requests for Fair Hearings, 
p. 854, 1254 
and other rules - Residential Placement of Youth 
in Need of Supervision and Delinquent Youth, 
p. 1057, 1702 
and other rules - Eligibility for Residential 
Alcohol and Drug Treatment Payments, p. 1306, 
1891 ' 
Youth care Facility Licensing Criteria, p. 646, 
2217 
and other rules - Payment Rates for Residential 
Foster Care Providers, p, 2344, 20 

FISH, WILDLIFE AND PARKS, Department of, Title 12 

I-XXVI and other rules - Standards and Procedures for 
Implementation of the Montana Environmental 
Policy Act, p, 1606, 2692 

12.5. 301 Listing of Crayfish as Nongame Wildlife in Need 
of Management, p. 1310, 26 

12.6;701 Personal Flotation Devices and Life Preservers, 
p. 1960 

12.6.707 Definition of "Vessel", p. 1959 
12.6.901 Establishing a 10 Horsepower Limit on Carpenter 

Lake, p. 1308, 1892 
12.6. 901 Extension of 10 Horsepower Restriction on 

Yellowstone River to the Springdale Bridge, 
p. 1063, 2219 

12.7.501 Fish Disease Certification, p, 1060, 1703 
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HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16 

I-XII Procedures for Administration of the WIC 
Supplemental Food Proqram, p. 346, 1528 

I-XV Licensure Standards for Medical Assistance 
Facilities, p. 2345 

I-XXVI and other rules - Standards and Procedures for 
Implementation of the · Montana Environmental 
Policy Act, p. 1606 

16 • 8. 14 0 7 and other rules - Air QUality - Combustion in 
Woodwaste Burners Definitions for Emission 
Standards for Existinq Aluminum Plants 
Standards for Visible Emissions in Aluminum 
Plants, p. 2471 

16.20.102 EnforceJllent Procedures Under the Water QUality 
Act, p. 2679 

16.20.603 and other rules - surface Water Quality Standards 
- Classification of surface Waters in the State, 
p. 651, 1191, 2221 

16.29.101 and other rules - Dead Human Bodies - Embalminq 
and Transportinq Dead Human Bodies, p. 648, 1645 

16.32.110 certificate of Need Criteria for Grantinq 
Certificates of Need for Health Care Facilities 
and Services, p. 2030, 2484 

16.44.202 and other rules - Hazardous Wastes - Definitions 
Requirements for samples Collected for 

Treatability Studies Requirements for 
Recyclable Materials Reclassification to a 
Material Other than a Waste - Reclassification as 
a Boiler Requlation of Certain Recyclinq 
Activities Applicability of Interim Status 
Requirements - Information Statement for Chapter 
44, Subchapter 10 Regarding the Availability of 
Information, p. 2153, 2485 

HIGHWAYS, Department of. Title 18 

I-XXVI and other rules - Standards and Procedures for 
Implementation of the Montana Environmental 
Policy Act, p. 1606, 2692 

18.6.251 Maintenance of OUtdoor Advertisinq Signs, 
p. 1646, 2035 

18.8.101 and other rules - Gross Vehicle Weiqht, p. 1065, 
1704 

18.8.511A Circumstances Under Which Flag Vehicles are 
Required, p. 1962 

18.8.514 and other rule - Special Permits for Lenqth, 
P• 1964, 2487 

JYSTICE, Department of, ~itle 23 

23.3.5<12 and other rules - Licensing of Commercial Motor 
Vehicle tndors.-ents, p. 2680 
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LABOR AND INDUSTRY, Department of, Title 24 

24.11.101 and other rules Unemployment Insurance, 
p. 2162, 2723 

24.16.9001 and other rules- Prevailing Wage Rates, p. 1127, 
1966, 2378 

(Human Rights Commission) 
24.9.202 and other rules - Definitions - Investigation -

Procedure on Finding of No cause - Certification 
- Right to Sue Letters - Issuance of Right to Sue 
Letter, p. 2539 

24.9.214 and other rules - Procedures for Contested Case 
Hearings, p. 669, 1194 

24.9.249 and other rules - Procedures for Hearings of 
Petitions for Declaratory Rulings, p. 1117, 2308 

(Workers' Compensation Division) 
24.29.3801 Attorney Fees in Workers' Compensation Claims, 

p. 1312, 2390 

STATE LANDS, Department of, Title 26. 

I-V 

I-XXVI 

26.4.301 

Department of State Lands' Responsibility .to 
Maintain State Land ownership Records, p. 2546 
and other rules - Standards and Procedures for 
Implementation . of the Montana Environmental 
Policy Act, p. 1606, 28 
and other rules Regulation of Strip and 
Underground coal and Uranium Mining, p. 1317, 30 

LIEUTENANT GOVERNOR, Title 30 

(Statehood 
I 

I-VIII 

centennial Office) 
and other rule - Grants 
Organization of Counties 
Procedure, p. 2360, 2743 
Awarding Centennial Grants, 

to the counties or 
- Application Review 

p. 1235, 1813 

LIVESTOCK, Department of, Title 32 

32.3.136 Disease Control Involving Pseudorabies Negative 
Herds and Definitions, p. 1648, 2394 

MILITARY AFFAIRS, Department of, Title 34 

34.5.101 and other rules 
Cemetery, p. 1967 

!Contana State Veterans 

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36 

I-XXVI 
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and other rules - Standards and Procedures for 
Implementation of the !Contana Environmental 
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(Board of 
I-IX 

36.15.216 

36.16.101 
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Policy Act, p. 1606, 2692 
Safety of Dams Program, p. 1137, 2489 

Natural Resources and Conservation) 
Establishing New Appropriation 
Procedures, p. 1651, 2222 

Verification 

Minimum Standards for Granting a Permit for the 
Establishment or Alteration of an Artificial 
Obstruction or Nonconforming Use in a Designated 
Floodway, p. 691, 1537 
and other rules - Policy and Purpose of Rules -
Definitions - Forms - Applications - General -
Application Content Analysis of Need 
Determination of Amount Management Plans 
Processing Applications and Monitoring 
Reservations Department Responsibilities 
Action on Applications and Monitoring 
Reservations - Board Responsibilities - Action on 
Applications Board Decision Criteria 
Individual Users - Fees and costs - Applications 
in Missouri River Basin, p. 787, 2396 

(Board of Water Well Contractors) 
I-IX Monitoring Well Construction Standards, p. 1868, 

2503 
36.21.650 and other · rules Casing Perforations 

Intermixing of Aquifers - Sealing of Casing 
General, p. 2475 

(Board of Oil and Gas) 
36.22.1306 Reentry of Plugged Oil and Gas Wells, p. 1657, 

1980 

PUBLIC SERVICE REGULATION, Department of, Title 38 

I-IX 
38.5.2405 

Pipeline Safety, p. 2207, 2569 
Permissible Utility Charges for the Purpose of 
Accommodating House and Other structure Moves, 
p. 1658, 2036 

REVENUE, Department of, Title 42 

I 
I 
I 

I 

I 
I 
I 

I 

I 

Proceeds of Orug Tax, p. 1971, 2416 
Apportionment Formula Exclusions, p. 1879, 2409 
Income Tax Part-Year Resident Child care 
Deduction. p. 2362 
Income Tax Returns - Original Return Defined, 
p. 2364, 2745 
Income Taxes - Passive Loss, p. 2366, 2745 
Coal Severance Tax Rates, p. 1249, 1990 
"Point of Beneficiation" Mines Net Proceeds, 
p. 949, 1983 
Limitation on Charitable Contribution Deduction 
for corporations, p. 965, 1538 
Metalliferous Mines Tax Average Price 
Quotations, p. 971, 1815 
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I-II 

I-II 

I-III 

I-III 

I-V 

I-V 

I-XI 
42.2.501 
42.15.116 

42.17.105 
42.17.133 

42.22.1311 

42.22.1311 

42.23.403 
42.23.404 

42.25.501 
42.25.501 
42.25.503 

42.25. 511 

42.25.512 
42.25.515 

42.25.1001 

42.25.1021 

42.25.1101 

42.25.1112 

42.25.1115 

42.25.1116 

42.25.1117 
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Metalliferous Mines - Market Value - T~able 
Quantity, p. 1786, 2224, 2506 
and other rule Sales Factor Computations, 
p. 1178, 1992 
Installment Gains - Corporations, p. 963, 1544, 
2227 
Corporation License T~ Nexus Standards, p. 1175, 
1814 
Partnerships in Apportiorunent Formula, p. 947, 
1541 
Trucking Regulations, Corporation License T~. 
p. 1245, 1817 
Contractor Regulations, Corporation License T~, 
p. 1180, 1818 
Accommodations T~ for Lodging, p. 1020, 1637 
Application of Partial Payments, p. 1969, 2403 
Income T~es - Special Montana Net Operating Loss 
Computations, p. 2368, 2745 
Computation of Withholding Income T~, p. 2552 
Withholding Rates for Supplemental Wages, 
p. 1877, 2404 
Industrial Machinery and Equipment Trend Factors, 
p. 2549 
Industrial Machinery and Equipment Trend Factors, 
p. 1170, 1660, 1981 
Treatment of Foreign T~es, p. 1168, 2037 
Depreciation Rules, Corporation T~es, p. 1241, 
1982 
Coal Sales Revenue, p. 2211 
Coal Sales Revenue, p. 1881 
Failure to File Coal Gross Proceeds Returns, 
p. 961, 1539 
Coal Gross Proceeds on Processing, Refining, 
Royalties for Contract Sales Price, p. 943, 1782, 
2405 
Imputed Valuation of Coal, p. 957, 1540 
and other rules - Coal Gross Proceeds - Imputed 
Valuation for Refined Coal, p. 1165, 1661, 2406 
and other rules - Net Proceeds Rules for the 
Natural Resource and Corporation Tax Division, 
p. 361, 980, 1196 
and other rules New Production of Net 
Proceeds, p. 1781, 2226 
and other rule - Scoria and Travertine for RITT 
and Net Proceeds, p. 955, 1893 
Machinery Expense Deduction for Mines Net 
Proceeds, p. 953, 1986 
Deduction for New Reduction Equipment Related to 
Mines Net Proceeds, p. 945, 1894 
Mines Net Proceeds - Transportation Expenses, 
p. 959, 1519, 1988 
and other rules Mines Net Proceeds 
Computation of Gross Value Marketing, 
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AQ!IIinistrative, and Other Operational Costs 
Labor Costs, p. 1973, 2507 

42.26.236 Exclusion of Royalties From Property Factor, 
p. 951, 1542 

42.26.236 Valuation of Rented Property, p. 967, 1543 
42.26.263 Special Computations Related to Sales Factor -

Section 631, A, B, C of the Internal Revenue 
Code, p. 1243, 1816 

42.28. 324 Motor Fuels Tax - Failure to Maintain Records, 
p. 969, 1545 

42.32.103 Valuation of Minerals for RITT Purposes, p. 1783, 
2411 

SECRETARY OF STATE, Title 44 

1.2.419 

44.6.104 

Filing, Compiling, Printer Pickup and Publication 
for·the Montana Administrative Register, p. 2272, 
2746 
and other rules - Fees for Filing Federal Tax 
Liens, Fees for Filing Documents, Fees for Filing 
Notice of Agricultural Lien, p. 3 

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46 

I-VII 

I-X 
46.2.302 
46.11.101 

46.11.131 
46.12.204 

46.12.501 

46.12.502 

46.12.503 

46.12.503 

46.12.504 

46.12.511 
46.12.530 

46.12.555 

46.12.602 

and other rule Reporting and Handling of 
Incidents Relating to Recipients of Developmental 
Disability services, p. 39, 381, 1895 
AFCD Work Supplementation Program, p. 5 
Civil Rights Complaints, p. 693, 1197 
and other rules Food Stamp Program 
Incorporation by Reference of Federal 
Regulations, p. 1185, 1706 
Food Stamp Employment Program, p. 2477, 123 
and other rules co-payments and Fees for 
Optometric Services, p. 2274 
and other rules - Medicaid ReimburseDent for Non­
Hospital Laboratory and Radiology Services, 
p. 1885, 2228 
and other rules - Reimbursement for Physician 
Services, p. 814, 1255 
and other rules Diagnosis Related Groups, 
p. 820, 1199 
and other rule - Inpatient Hospital Services, 
p. 2295, 2570 
Requirements for Inpatient Hospital Services, 
P• 2681 
Swinq•bed Hospitals, p. 2556 
and other rules - outpatient Speech Therapy 
Services, p. 810, 1201 
and other rules- Personal Care Servicea,·p. 872, 
1259 
and other rule - Dental Services, Requirements -
Reimbursements, p. 1662, 1995 
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46.12.802 and other rule - Oxygen Services Reimbursement, 
p. 2690 

46.12.1201 Nursing Home Reimbursement Transition From 
Rules in Effect Since July 1, 1987, p. 803, 1264 

46.12.1401 and other rules - Home and community services 
Program, p. 856, 1268 

46.12.3601 Non-Institiona1ized SSI-Related Individuals and 
couples, p. 1883, 2231 

46.12.3803 Medically Needy Income Standards, p. 2554 
46.13.301 and other rules - Montana Low Income Energy 

Assistance Program, (LIEAP), p. 1788, 2041 

... _\ 

:,:·:· 
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