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BEFORE THE TEACHERS' RETIREMENT BOARD 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of new rules relating to laws l 
adopted by the 51st legislature) 
and amendment of Rules 2.44.402) 
2.44.506, 2.44.507, 2.44.514 ) 
and 2.44.515 for the purpose of) 
crediting military service, ) 
payment of benefits at death, ) 
payment of child's benefit, ) 
bonuses as compensation and ) 
correcting errors on wages not ) 
reported relating to the ) 
Teachers' Retirement System ) 

TO: All Interested Persons. 

NOTICE OF PUBLIC 
HEARING ON PROPOSED 
NEW RULES I AND 
AMENDMENT OF RULES 
RELATING TO THE 
TEACHERS' RETIREMENT 
SYSTEM 

1. On July 20, 1989, at 10 A.M. a public hearing 
will be held in the office of the Teachers' Retirement 
System, at 1500 Sixth Avenue, Helena, Montana, to 
consider the adoption of rules I, II, III, IV, v, VI and 
VII; and amendment of rules 2.44.402, 2.44.506, 2.44.507, 
2.44.514, and 2.44.515. 

2. The proposed new rules do not replace or modify 
any section currently found in the Administrative Rules 
of Montana. · 

3. The proposed new rules are as follows: 

~ I TRANSFER OF SERVIC~ CREDIT FROM THE PUBLIC 
~PLOYEES' RETIREMENT SYSTEM Ill A member may at any 

me before retirement request that his or her Public 
Employees' Retirement service be transferred in 
accordance with the provisions of 19-4-409 MCA provided 
that the member: 

(a) is an active contributing member of the 
Teachers' Retirement System and; 

(b) is not eligible for membership under the Public 
Employees' Retirement System. 

(2) If the member chooses to receive credit for 
PERS service transferred based on the ratio between the 
retirement systems' combined employee and employer 
contributions rates, their PERS service will not be 
credited to their TRS account until: 

(a) the members' accumulated contributions under 
PERS have been deposited in the TRS, and 

(b) the amount due from the PERS trust fund has 
been deposited in the TRS. 

(3) In no instance shall a member be able to 
qualify more service into the Teachers' Retirement System 
than they had or have in the Public Employees' Retirement 
System. (Auth: Sec. 19-4-201 MCA; IMP, 19-4-409 MCA;) 
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REASON: This rule is proposed to implement HB 159, 
permitting the transfer of service between the Teachers' 
and Public Employees' Retirement Systems' and to clarify 
the accounting and payment of funds and service 
transferred. 

RULE II LIMIT CN ~ CCHPENSATICN ( 1) The amount of 
earn1ngs that may be used 1n calculating a member's 
average final compensation may not exceed either the 
member's actual earned compensation or earnings adjusted 
by this rule for a preceding year, by more than 10\ 
except for earnings increases that: 

(a) result from collective bargaining agreements; 
(b) have been granted by the employer to all other 

similarly situated employees; 
(c) have been received as compensation under 

contract for summer employment; 
(d) have resulted from change of employer or; 
(e) have resulted from re-employment for a period 

of not less than one year following a break in service. 
(2) The member must provide adequate documentation 

to permit the Board to make an informed decision 
concerning exceptions to the 10\ limitation. Adequate 
documentation includes but is not limited to the 
following: 

(a) employment contracts; 
(b) official minutes of board meetings. 
(3) The assignment of additional duties of a one 

time or temporary nature shall not be exempt from the 
10\ limitation. (Auth: Sec. 19-4-201 MCA; IMP, 19-4-101 
(5) MCA;) -

REASON: This rule is proposed to implement HB 317, 
limiting compensation used in the calculation of 
benefits. 

RULE III POST REI'IREMENI' AllJ'US'IMmr ( 1) If a member 
has elected Eo rece1ve an opE1onal retirement allowance, 
the post retirement adjustment will be made using the 
most recent tables as adopted by the Board. (Auth: sec. 
19-4-201 MCA; IMP, Ch. 115, L. 1989;) 

REASON: This bill is proposed to implement HB 421, post 
retirement adjustment and fairly inform the members upon 
what basis adjustments will be made. 

RULE N 1\C'lUARlAL ASSI..MPTICNS, RATFS AND TABLES ( 1) 
All actuar1al assumptions, rates and Eibles shall be 
adopted at a meeting of the Board and included in the 
minutes of that meeting. 

(2) This rule refers to but is not limited to the 
following: 

(a) Optional retirement table; 
(b) Monthly annuity table; 
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(c) Rates for mortality, disability, re~irement, 
and withdrawal; 

(d) Assumptions for future salaries, investment 
earnings, administrative expense and termination. 

{3) The assumptions, rates and tables shall be 
effective as provided in the minutes. (Auth: Sec. 19-4-
201 MCA; IMP, 19-4-206 MCA;) 

REASON: This rule is proposed to document the process by 
which actuarial assumptions, rates and tables are 
adopted. · 

RULE V PU!01ASE OF mE YEAR AOOITICNIIL SERVICE FOR EACH 
FIVE YEARS OF m1BERS!UP SERVICE ( l J The cost to 
qualify one year of addlt1onal service for each five 
years of membership service will be the combined employee 
and employer rate on July 1, 1989, or the rate in effect 
when the member becomes eligible to purchase the 
additional service, whichever is later, multiplied by the 
member's earned compensation for the 1988-89 school year 
or their earned compensation when eligible, whichever is 
later. For a part-time employee, the earned compensation 
used to calculate the cost to purchase the additional 
service is the compensation that would have been earned if 
the part-time employment had been full-time. 

(2) To qualify additional service under this 
provision, members eligible to purchase creditable 
service under 19-4-402, 19-4-403, 19-4-408, 19-4-410 or 
19-4-411 MCA must waive their rights to purchase service 
under these provisions on a form as prescribed by the 
board. 

(3) Additional service purchased under this 
provision may not be used to qualify a member for 
retirement under 19-4-801 MCA or in determining the early 
retirement adjustment under 19-4-802 MCA. (Auth: Sec. 
19-4-201 MCA; IMP, Ch. 113, L. 1989;) 

REASON: This rule is proposed to fairly implement SB 125, 
allowing members to purchase additional service. 

RULE VI CREDITABlE SERVICE FOR EMPLOYMENT IN A FEDERAL, 
PUBLIC OR PRIVATE SCHOOL OOI'SIIE THE UNITED STATES OR ITS 
POSSESSIONS (1) A member may apply to purchase creditable 
service for employment outside the United States or its 
possessions in a federal, public or private school if it 
is an organized, existing organization established and 
operated for the purpose of instructing students. 

(2) A member must provide adequate documentation to 
permit the board to reasonably ascertain: 

(a) if the services performed would be eligible for 
membership under the teachers' retirement system had they 
been performed in Montana and; 

(b) if the school is an educational organization 

MAR Notice No. 2-2-179 12-6/29/89 



-903-

established for the purpose of instructing students. An 
educational organization is an organization that 
normally maintains a regular faculty and curriculum, and 
normally has a regularly enrolled body of-pupils or 
students in attendance at the place where its 
educational activities are regularly carried on. (Auth: 
sec. 19-4-201 MCA; IMP, 19-4-402 MCA;) 

REASON: This rule is proposed to implement SB 346, 
permitting the purchase of creditable service for 
teaching service outside the United States. 

RULE VII MEMBERSHIP OF TEACHERS'S AIDES (l) Teacher's 
aides employed after july I, 1989, are required to 
participate in the teachers' retirement system provided 
that they are: 

(a) employed in an instructional services capacity 
for 50\ or more of the academic day and; 

(b) employed for the equivalent of 30 full-time 
days during the school year. 

(2) A teacher's aide will be considered in an 
instructional services capacity if they are assisting a 
certified teacher in the education and instruction of 
students in the regular curriculum of the institution. 

(3) Teacher's aides employed prior to July 1, 1989 
may elect to be members of the teachers' retirement 
system provided they meet the requirements under (1) and 
(2) of this rule and; 

(a) each school district must give written notice, 
no later than September 30, 1999, to all teacher's aides 
employed prior to July 1, 1989 of their right to elect 
membership in the teachers' retirement system and; 

(b) each teacher's aide must file the notice of 
election with the school board and the teachers' 
retirement board by October 31, 1989. 

(4) Teacher's aides electing membership under the 
teachers' retirement s.ystem may qualify their previous 
service provided: 

(a) the employee and employer contributions that 
would have been made had the teachers' aide been a member 
of the TRS, and 

(b) the interest that would have accrued on the 
contributions, are deposited with the retirement system. 
(Auth: Sec. 19-4-201 MCA; IMP, 19-4-302 MCA;) 

REASON: Proposed to clarify requirements for membersnip or 
teacher's aides and to implement the rule in a reasonable 
time frame. 

4. The rules proposed to be amended provide as 
follows: 
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2.44.402 CREDIT FOR MILITARY SERVICE (1) For those 
eligible, m1litary credit will be g1ven for ~ 
service in World war II from October 1940 through June 
1947, serviee-ia-ehe-Kereaa-eeafiiet-£rem-~~ae;-i959 
ehre~§h-~aa~ary;-~955 and for any period of active 
service allowed under 19-4-404, MCA. 

(2) Any member having purchased militfrV service 
that is subs:yrently granted at no cost sha~receive a 
refund of the r accumulated contributions. 

t~t 111 Verification of military service should be 
submitted on form DD 214, or if inapplicable, a form 
which certifies the date of entry into and separation 
from active military duty. A form should be provided for 
each term of active duty. 

t3t l!l The period of time used for crediting 
military service shall be the fiscal year of July 1 
through June 30. Military service shall be credited on 
the basis of twelve (12) full months of active duty 
equals one year of creditable service or a proportion 
thereof, based on the number of full months to twelve 
112). A partial month will be credited on the basis of 
the number of active duty days divided by 360. 
AUTH: Sec. 19-4-201 MCA; IMP, 19-4-404 MCA; 

REASON: This rule is proposed to allow for the refund of 
accumulated contributions made to purchase military 
service that is granted at no cost under the provisions 
of HB 114. 

2.44.506 BENEFIT PAYMENTS (1) The first benefit 
will be payable the last day of the month in which the 
benefit began and future benefits will be payable the 
last day of each succeeding month. 

( 2 l Monthly benefits will be paid based upon 
estimates provided by the teachers' retirement system 
until final salary information and contributions are 
received. 

(3) Adjustments will be retroactive to the 
retirement effective date. 

(4) Monthly benefits will be prorated to the date 
of death of the retiree or beneficiary. 
AUTH: Sec. 19-4-201 MCA IMP: 19-4-703 MCA 

REASON: This modification is proposed to clarify 
procedures for payment of benefits upon the death of the 
benefit recipient. 

2. 44. 507 PAYMENT OF CHILDREN'S BENEFITS 11) The 
child's benef1t &f-$i99~99-per-mene~ will be last payable 
the month in which he attains age 18. 

(2) A birth certificate or some evidence of birth 
date is required for each child eligible to receive the 
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child benefit ef-$i99T99-pe~-mefte~. 
AUTH: Sec. 19-4-201 MCA IMP: 19-4-1002 MCA 

REASON: This modification facilitates implementation of 
HB 314, or any future adjustments to minor child 
benefits. 

2.44.514 LUMP SUM PAYMENTS AT THE END OF THE SCBOOy 
TERM (1) Lump sum payments made under contract to all 
similarlY situated employees at the end of the school 
term for bonuses, unused personal leave days or for 
accruals of leave in excess of that allowed under 
contract will be treated as earned compensation unless 
paid on account of termination. When paid as a result of 
termination, all payments will be considered as 
termination pay as defined under 19-4-101(5) MCA. 

(2) No service credit shall be awarded for lump sum 
payments made under contract at the end of the school 
term or on account of termination. 

AUTH: Sec. 19-4-201 !1CA IMP: 19-4-101 (B) MCA 

REASON: This amen~ent is proposed to clarify the 
procedures for reporting bonuses and subsequent 
calculation,of benefits. 

IMP: 19-4-208 MCA 

REASON: This amendment is proposed to insure equal 
treatment of all members by clarifying that contributions 
due on wages not reported for prior periods must be based 
upon the contribution rates in effect for the period the 
wages were earned and providing the calculation of 
interest on those contributions. 
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5. Interested parties may submit their· data, views 
or arguments concerning the proposed adoption or 
amendments orally or in writing at public hearing. 
Written views, comments or data may also be submitted to 
David L. senn, Administrator, Teachers' Retirement 
System, 1500 Sixth Avenue, Helena, MT 59620-0139, no 
later than July 27, 1989. 

6. Paul Smietanka has been designated to preside 
over and conduct the hearing. 

By: 

David L. Senn, Administrator 
Teachers' Retire.ent System 

Certified to the Secretary of State June 16, 1989. 
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DEFORE THE DEPARTMENT OF AGRICULTURE 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rule 4.15.101 Fees, and the 
proposed adoption of a rule on 
agricultural debt mediation 
scheduling and agreement 
procedures. 

NOTICE OF PROPOSED 
At!ENDMENT OF ARM 
4.15.101 FEES, AND 
ADOPTION OF A NEW RULE 
ON AGRICULTURAL DEBT 
MEDIATION. 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons 

1. On July 31, 1989, the Department of Agriculture 
proposes to adopt an amendment of ARM 4.15.101 Fees, and a 
new rule on agricultural debt mediation procedures. 

2. ARM 4.15.101 as proposed to be amended would read as 
follows: (new matter underlined, deleted matter interlined) 

4.15.101 FEES (1) Each farmer or rancher who requests 
and receives professional financial consulting services shall 
be charged a fee of up to 50 percent of the actual direct 
cost of such services. In no case will such fee exceed 
$250.00. 

(2) Each farmer or rancher and secured creditor 
participating in voluntary agricultural debt mediation shall 
be charged a fee based upon an equal pro rate share, and the 
actual direct cost of such mediation. An individual 
participant in the mediation activities will not be charged 
more than 50 percent of the actual direct cost of the 
mediation. In no case will the fee charged to any 
farmer/rancher or secured creditor exceed $300.00. 

(3) Each unsecured creditor participating in voluntart 
a~ricul tural debt medJ.ation shall be charged a flat fee o 
$ o.oo. 
~.ill. The department shall send a notice or billing 
statement to the farmer/rancher or ~ee~pea creditor as 
appropriate, within a reasonable time following receipt by 
the department of a final report indicating substantial 
completion of the financial consulting or debt mediation 
activity. 

~4~(5) Ability of the farmer/rancher or ~ee~Pea 
creditor~ pay the maximum or a reduced fee shall be 
determined by the department based upon the financial 
condition, debts, assets, and cashflow of the respective 
farmer/rancher or &eeHPea creditor and the recommendation of 
the financial consultant and/or mediator. 

AUTiil Sec. 80-13-104 MCA; IMP, Sec. 80-13-104 MCJ\. 
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3. The proposed amendment to rule 4.15.101 Fees is 
intended to inform the public and clarify the amount of fee 
to be charged to unsecured creditors who may participate in 
and benefit from mediation. 

4. The proposed new rule will read as follows: 

Rule I MEDIATION SCHEDULING AND AGREEMENT PROCEDURES 
(1) Upon receipt of ali information required by 80-13-201, 
t1CA, from the party requesting mediation, the borrower or the 
creditor of whom mediation is requested shall have thirty 
(30) days to agree or decline to participate in the 
mediation. 

(2) The department shall set a date, time and place for 
the initial mediation session dependent on availability of 
program funding and mediators. The department shall attempt 
to set this date within.fifteen (15) days of receipt of the 
agreement to mediate and required information from all 
participating parties. 

(3) The department has fifteen (15) business days 
following the date that a tentative agreement is reached 
(the terms and provisions agreed upon and presented to the 
mediator) to put the tentative agreement in a typed format 
and mail it to the participating parties for their review and 
approval. As the department's role is strictly clerical, it 
is the responsibility of the parties to the mediation to 
ensure that the agreement is accurate, complete and 
consistent with the intent of the parties. 

(4) The parties involved in mediation will have a 
maximum of thirty (30) days to approve, modify or reject the 
tentative agreement. The 30-day period begins on the 
postmarked date that the typed draft of the mediation 
agreement is mailed. Any proposed modifications to the 
agreement must be submitted to the mediator. Upon acceptance 
of the agreement, the department will return the agreement to 
the mediation participants for signature. 

(5) Mediation will be assumed terminated if any of 
these time schedules· are not met. A new request and 
agreement must be initiated for mediation to proceed. An 
exception to this rule will be allowed if both the creditor 
and the borrower provide the department with a signed 
statement agreeing to deviation from the respective 
deadlines. 
AUTH: Sec. 80-13-104 MCAJ IMP: Sec. 80-13-201, 202 and 203 MCA 

5. The department is proposing to adopt the proposed 
rules in order to define the time frame for debt mediation 
and the expectations of the parties involved in order to 
expedite the mediation process. 

6. Interested parties may submit their data, views or 
comments concerning the proposed rules in writing to Michael 
Murphy, Administrator, Agricultural Development Division, 
Agriculture/Livestock Building, Capitol Station, Helena, 
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Montana 59620, no later than July 28, 1989. 

7. If a person who is directly affected by the proposed 
adoption wishes to express his data, views and arguments 
orally or in writing at a public hearing, he must make 
written request for a hearing and submit this request along 
with any written comments he has to Michael Murphy at the 
above stated address, no later than July 28, 1989. 

8. If the agency receives requests for a public hearing 
on the proposed adoption from either 10% or 25, whichever is 
less, of the persons who are directly affected by the 
proposed adoption from the Administrative Code Conunittee of 
the legislature; from a governmental subdivision or agency; 
or from an association having not less than 25 members who 
will be directly affected, a hearing will be held at a later 
date. Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons 
directly affected has been determined to be 240 persons based 
on the number of farmers/ranchers and financial institutions 
in the state that may require mediation assistance. As 10 
percent of those persons directly affected has been 
determined to be 240 persons, the lesser and therefore 
required number is 25 persons. 

9. The authority of the department to make the proposed 
amendment and adoption is Sec. 80-13-104, MCA, and the new 
rule implements Sec. 80-13-201, 202, and 203, MCA. 

EVERETT M. SNOaTLAND, DIRECTOR 
DEPARTHENT OF AGRICULTURE 

Certified to the Secretary of State June 19, 1989 
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STATE OF MONTANA 
DEPARTMENT OF AGRICULTURE 

BEFORE THE MONTANA AGRICULTURE DEVELOPMENT COUNCIL 

In the matter of the 
proposed adoption of 
new rules pertaining 
to the "Growth Through 
Agriculture Program" ) 
and the transfer of ARM) 
8.121.103, 8.121.201 ) 
8.121.301, 8.121.401 ) 
and the amendment of ) 
ARM 8,121.301 

NOTICE OF PUBLIC 
HEARING ON 
PROPOSED RULES 
PERTAINING TO THE 
"GROWTH THROUGH 
AGRICULTURE PROGRAM" 
AND AMENDMENT OF ARM 
8 .121. 301 

TO: ALL INTERESTED PERSONS 

1. On August 2, 1989 at 9:00 A.M. a public hearing will 
be held in the second floor conference room (room 225) of the 
Agriculture/Livestock Building located on the corner of Sixth 
Avenue and Roberts Street in Helena, Montana. Effective 
February 4, 1989 the Montana Legislature in HB 18 transferred 
the "Growth Through Agriculture Program" from the Department 
of Commerce to the Department of Agriculture. The 
Department of Agriculture now has administrative 
responsibility for the program and in the implementation 
thereof is proposing the adoption of new rules I through 
XIII. In addition the Department of Agriculture is 
transferring existing rules for the program to its title, 
rules 8.121.101-8.121.103, 8.121.201, 8.121.301, and 
8.121.401, and will reassign numbers at the time of adoption 
of the new rules. One of the transferred rules, 8.121.301, 
is proposed for amendment in this notice. 

2. The proposed new rules will read as follows: 

I. APPLICATION PROCEDURES FOR A SEED CAPITAL PROJECT 
LOAN- SUBMISSION AND uSE oF EXECUTIVE SUMMARY (15 An 
applicant for a seed capital project loan shall submit a 
brief executive summary of the proposal to the Council. 

{2) The executive summary must include the following 
items: 

(a) a description of the agricultural product and/or 
process being developed or marketed with particular emphasis 
on any proprietary characteristics which would result in a 
competitive advantage for the applicant; 

(b) a characterization of the market for the product or 
process, including potential size, customers, and methods 
required for selling the product or process to the market; 
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(c) a description of the management team's experience 
and qualifications which are relevant to the particular 
agricultural business area in which the company is proposing 
to enter; 

(d) an estimate of projected sales revenue and new 
jobs; and 

(e) the amount of capital needed for the current round 
of financing, in addition to a listing of other potential 
investors. 

(3) The executive summary should not contain any 
information that the applicant does not want subject to 
public inspection. 

(4) The executive summary is evaluated by the Council 
for a determination of whether the project complies with (2) 
above and whether the project should be advanced to the 
business plan development and review phases. 

AUTH: Section 9, Ch. 284, L. 1989, IMP: Sections 1, 
2, 3 ana-9, Ch. 284, L. 1989. 

II. APPLICATION PROCEDURES FOR A SEED CAPITAL PROJECT 
LOAN - SUBMISSION OF BUSINESS PLAN (1) When the executive 
summary is deemed complete and the seed capital project 
deemed appropriate for further consideration, the applicant 
must submit a business plan to the Council. 

(2) This plan must contain the following items: 
(a) the executive summary; 
(b) the company's history and business development 

objectives; 
(c) the product and technology description; 
(d) the market size and characteristics assessment; 
(e) the sales and marketing strategy; 
(f) a description and assessment of the competition; 
(g) the financial projections, including income 

statements, balance sheets, and cash flow projections for 
five (5) years; 

(h) the historical financial statements of the company 
including balance sheets and income statements for the three 
previous years or as many as are available; 

(i) a description of the management team, including a 
detailed resume for each member; 

(j) a manufacturing and operations plan; 
(k) the ownership structure; and 
(1) an organization and personnel plan. 
(3) If deemed necessary, personal financial data may be 

requested. 
(4) A cover letter must also accompany the business 

plan and include a description of other capital or matching 
fund efforts. The cover letter must also contain the names 
of up to three individuals who could provide the Council with 
a threshold review of the products, technology, process and 
market potential of the company if such a review is deemed 
necessary by the Council." 

AUTH: Section 9, Ch. 284, L. 1989, IMP: Sections 1, 
2, 3,~nd 12, Ch. 284, L. 1989. 
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III. APPLICATION PROCEDURES FOR A SEED CAPITAL PROJECT 
LOAN - REVIEW PROCESS (1) The following steps are taken by 
the Council to complete its evaluation in order to arrive at 
a loan decision: 

(a) Upon receipt of the completed business plan, 
threshold evaluations may be obtained from technical and 
financial reviewers. 

(b) Once the threshold evaluation step is completed, 
Council staff will schedule an on-site meeting with the 
company's management team to discuss the applicant's 
objectives and financing needs. 

(c) The applicant shall make a formal presentation to 
the Council at a regularly scheduled Council meeting. 

(d) The Council staff will then conduct its own due 
diligence examination of the seed capital project proposal, 
which involves, at a minimum, a thorough assessment of the 
project's compliance with the applicable criteria and goals 
as set forth in the act and rules, the company's management 
team, the company's potential market, other investors, 
ownership, and management and financial references. 

(e) Council staff will then develop a recommendation 
for the Council for its review and consideration. 

AUTH: Section 9, Ch. 284, L. 1989. IMP: Sections 1, 
2, 3 iUi(f"""9, Ch. 284, L. 1989. -

IV. APPLICATION PROCEDURES FOR A SEED CAPITAL PROJECT 
LOAN - COUNCIL ACTION (!) Upon receipt of the staff's 
recommendation, the Council shall determine whether to make a 
seed capital project loan. 

(2) The Council shall determine whether the applicant 
has complied with the act and applicable rules, and whether 
the project would provide an opportunity for the Council to 
exit the loan with a return as provided by Section 7 of the 
Act. 

(3) All decisions of the Council are final and not 
subject to the contested case provisions of the 
Administrative Procedure Act. 

AUTH: Section 9, Ch. 284, L. 1989. IMP. Sections 1, 
2, 3,~11 and 12, Ch. 284, L. 1989. 

V. SEED CAPITAL PROJECT LOAN - POST-DISBURSEMENT 
ACTIVITIES (1) The Council may take an active role in 
workLng with an agricultural business in which it has entered 
into a seed capital project loan. 

(2) The activities in which the Council may participate 
include, but are not limited to: 

(a) assisting the company in seeking additional 
investment capital when necessary; and 

(b) designating a person(s) to sit on the company's 
board of directors or other governing body and/or to hold 
observer rights. 

AUTH: Section 9, Ch. 284, L. 1989. IMP: Sections 1, 
2, 3,~7 and 9, Ch. 284, L. 1989. 
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VI. APPLICATION PROCEDURES FOR A RESEARCH AND 
DEVELOPMENT PROJECT LOAN - SUBMISSION AND USE OF EXECUTIVE 
SUMMARY 

(I) An applicant for a research and development project 
loan must submit a brief executive summary of the proposal to 
the Council. 

(2) The executive summary must include the following 
items: 

(a) a description of the proposed research and 
development project, including the product and/or process 
involved; 

(b) an analysis of the project's commercial potential 
and prospective commercial partners; 

(c) an estimate of total financing needs; and 
(d) the amount of funds requested from the Council 

including the expected use of proceeds. 
(3) The summary should not contain any information that 

the applicant does not want subject to public inspection. 
(4) The executive summary is evaluated by the Council 

for a determination of whether the project complies with (2) 
above and whether the project should be advanced to the 
research and development proposal and review phases. 

AUTI!: Section 9, Ch. 284, L. 1989. HlP: Sections 1, 
4, 5 ai1'<r9, Ch. 284, L. 1989. -

VII. APPLICATION PROCEDURES FOR A RESEARCH AND 
DEVELOP!IENT PROJECT LOAN - SUBMISSION OF RESEARCH AND 
DEVELOPMENT PROPOSAL (1) When the executive summary is 
deemed complete and the research and development project 
deemed appropriate for further consideration, the applicant 
must submit a research and development proposal to the 
Council. 

(2) 
(a) 
(b) 
(c) 
(d) 
(e) 

project; 

This proposal must contain 
a title page; 
a table of contents; 
the executive summary; 
the project objectives; 
a background review of the 

(f) the project design; 

the following items: 

research and development 

(g) a list of required facilities and equipment; 
(h) a description of potential commercial partners; 
(i) a description of the project's potential impact on 

the state's economy; 
(j) a list of milestones which describe specific tasks 

to be achieved on a specific time schedule; 
(k) the budget and use of proceeds, plus documentation 

showing source of funds and use of proceeds for each line of 
the budget; 

(1) the feasibility and/or availability of matching 
funds; 

(m) a description of funding efforts made to obtain 
funding for the proposed project; 
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(n) the resumes of the major principals identified in 
the project design describing the education and employment 
experience of each; and 

(o) a list of three technical reviewers who are 
qualified to review the proposal including their names, 
addresses and phone numbers. 

AUTH: Section 9, Ch. 284, L. 1989. IMP: Sections 1, 4, 
5, 9 ana-12, Ch. 284, L. 1989. 

VIII. APPLICATION PROCEDURES FOR A RESEARCH AND 
DEVELOPMENT PROJECT LOAN - EVALUATION - DUE DILIGENCE (1) 
After receiving the. research and development proposal, 
Council staff will determine if the proposal is complete. 
Once the proposal is deemed complete, the formal review 
process begins. 

(2) Upon receipt of a complete research and development 
proposal, the proposal may be subjected to an outside 
technical review conducted by reviewers selected by the 
Council. Each reviewer will be asked to comment on the 
technical feasibility of the proposed research and 
development project's design and implementation, as well as 
the project's prospects for market success, when applicable. 

(3) If deemed necessary, a research and development 
proposal may also be subjected to a financial review. 

(4) If the technical and financial reviews are 
favorable, the Council will initiate and pursue its own due 
diligence process on the research and development project. 
The purpose of this process is to further verify the 
feasibility of the agricultural project, the credibility and 
expertise of the project principals and the market or 
commercial potential of the proposed product or process. 

AUTH: Section 9, Ch. 284, L. 1989. IMP: Sections 1, 
4, 5 ana-9, Ch. 284, L. 1989. -

IX. APPLICATION PROCEDURES FOR A RESEARCH AND 
DEVELOPMENT PROJECT LOAN - REVIEW PROCESS (1) In addition 
to the technical and financial reviews, the Council will 
evaluate each proposal in light of the loan criteria and 
goals as set forth in the act and rules. 

(2) The applicant will then be asked to attend a 
regularly scheduled Council meeting and make a brief 
presentation on the project to the Council. 

(3) The Council staff will then develop a 
recommendation to the Council for its review and 
consideration. 

AUTH: Section 9, Ch. 284, L. 1989. IMP: Sections l, 
4, 5 ana-9, Ch. 284, L. 1989. 

X. APPLICATION FOR A RESEARCH AND DEVELOPMENT PROJECT 
LOAN - COUNCIL ACTION (1) Upon receipt of the staff's 
recommendat~on the Council shall determine whether to make an 
agricultural loan. 

(2) The council shall determine whether the proposal 
complies with the act and applicable rules. 
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(3) All decisions by the Council are final and not 
subject to the contested case provisions of the 
Administrative Procedure Act. 

AUTH: Section 9, Ch. 284, L. 1989. IMP: Sections 1, 
4, 5,~11, and 12, Ch. 284, L. 1989. 

XI. RESEARCH AND DEVELOPMENT PROJECT LOANS - MONITORING 
REPORTS (l) A loan recipient must submit progress reports 
to the Council staff as specifically required in the research 
and development project loan agreement. 

(2) The progress reports shall include, but not be 
limited to: 

(a} financial status of the loan recipient; 
(b) overall project performance;and 
(c) progress in accomplishing the designated 

milestones. 
(3) A final project report is due upon completion of 

the project term. 
(4) Annual commercialization reports are required until 

the loan recipient has satisfied the payback terms contained 
in the agreement. 

AUTH: Section 9, Ch, 284, L. 1989. IMP: Sections 1, 
4, s,~8. and 9, Ch. 284, L. 1989. 

XII. FAILURE TO COMMERCIALIZE OR PRODUCE IN MONTANA -
ALL LOAN PROGRAMS (1) A loan recipient must agree that the 
production or manufacturing of the new agricultural product 
shall occur in the state and should production or 
manufacturing be located out-of-state, the loan recipient 
shall immediately reimburse the Council for its original 
investment with the current rate of interest. 

(2) The Council may determine that a loan recipient is 
not complying with the agricultural development project loan 
agreement if: 

(a) the loan recipient has not complied with the terms 
and conditions of the loan agreement, 

(b) commercial production, marketing or distribution of 
the product is not commenced by the company within a 
reasonable time; 

(c) the company fails to use its best efforts to 
achieve the benefits of increased employment in Montana; or 

(d) the company fails to maintain such offices or 
facilities in Montana. 

(3) If the Council determines that a loan recipient is 
not complying with the term and conditions of the loan, the 
Council may terminate funding of the loan. 

AUTH: Section 9, Ch. 284, L. 1989. IMP: Sections 1, 
2, 3,~5, 6, 7, 8, 9 and 11, Ch. 284, L. ~9. 

XIII. RIGHTS TO INTELLECTUAL PROPERTY - CONFIDENTIALITY 
- ALL LOAN PROGRAMS (1) A11 intellectual property rights 
including any patents, copyrights, trademarks, and trade 
secrets developed by the loan recipient with use of funds 
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provided by the Council shall be owned by the recipient. 
(2) The loan recipient shall have each of its 

employees, agents, independent contractors and others who may 
reasonably be expected to create intellectual property rights 
sign an agreement with the loan recipient, subject to 
approval by the Council, whereby such other persons shall 
assign any and all intellectual properties to the funding 
recipient where any invention, discovery, improvement or 
other intellectual property right is conceived, created or 
reduced to practice during the term of the loan. 

(3) Unless otherwise required by law, information 
submitted by an applicant will be treated as confidential, 
except the following: 

(a) name and address of applicant; 
(b) short description of proposed agricultural 

development project, 
(c) amount of requested loan1 
(d) the program(&) under which the applicant is 

applying; · 
(e) any other information in which the demand of 

individual privacy does not clearly exceed the merits of 
public disclosure; and 

(f) any information in which the demand of individual 
privacy clearly exceeds the merits of public disclosure when 
the applicant has expressly waived his right to privacy. 

(4) The Council shall maintain public files on each 
completed application received containing the following 
information: 

(a) items <3> (a) through (f) of this rule; 
(b) all written documents received or prepared 

concerning items (3) (a) through (f) of this rule; 
(c) a brief statement of Council action regarding the 

application including the Council's approval or disapproval 
of the application, the terms and payback provision. 

(5) This rule is based on the Council's finding that 
except for the information described in items (3) (a) through 
(f), the demands of individual privacy clearly exceed the 
merits of public disclosur.e of the personal, financial and 
business information that is contained in applications 
submitted to the Council. 

AUTH: Section 9, Ch. 284, L. 1989; Section 2-3-103, 
MCA1 YRP7 Section 1, 2, 3, 4, 5, 6, 7, 8, 9, and 11, Ch. 
284, ~1989; Title 2, Chapter 3, MCA. 

3. ARM 8.121.301 as proposed to be amended would read 
as follows: 

8.121.301 AGRICULTURAL BUSINESS INCUBATOR PROGRAM­
PURPOSE-INVESTMENTS-CRITERIA AND LIMITATIONS 

(i) For purposes of this rule, an agricultural business 
incubator is a self-financing business development entity 
providing such services as training, management consultation, 
accounting and office space if necessary to eligible 
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agricultural businesses. 
(2) The purpose of the agricultural business incubator 

program is to encoura&# the stren&thening and diversification 
of economic activity in rural communities through assisting 
early-stage agricultural businesses. 

(3) Investments may be made only in agricultural 
business incubators that are located in different geographic 
areas of the state. 

(a) An incubator may not be located in a municipality 
or community with a population in excess of 15,000 people. 

(b) The municipality or co~unity in which the 
agricultural business incubator is lo.cated must provide 
funding or contributions &f-a-Ya~~-a~-~-·~---~-~~&-ehe 
-~l't~-&f-~h-e-J:ftYe&ltmel't~-ltfttiel'-efti-&-&ee-&:l:eft on a; hast a 
dollar-to-dollar basis. 

(c) Contributions by the municipality or community may 
include but not be limited to land, buildings, office space 
or professional services. 

(4) In order for an agricultural business incubator to 
qualify for a council investment, the applicant must: 

(a) submit a completed application to the council, 
signed by the chief executive officer of the entity desiring 
to establish the agricultural business incubator; 

(b) demonstrate, through supporting documentation, the 
ability of the incubator to operate independent of council 
investment within 5 years of receiving a council investment; 

(c) demonstrate, through suppor.ting documentation, the 
ability of the incubator to provide quality business 
development assistance and management skills including but 
not limited to: 

(i) appropriate educational background of management 
team and key personnel; 

(ii) previous experience of applicant relating to 
business and/or incubator management, 

(d) demonstrate, through supporting documentation, 
community support for the proposed incubator; 

(e) present in writing and before the council, a plan 
that addresses the business development needs of specific 
user groups, including, but not limited to displaced farmers, 
and how this proposed incubator will meet those needs; 

(f) demonstrate, that at a minimum, the following 
services will be provided by the incubator, 

(i) training, 
(ii) management consultation, and 
(iii) necessary professional services. 
(5) A council investment in an incubator shall not 

exceed $100,000. 
(6) As required by 2-4-305 1 MCA, notice is hereby given 

that parts of this rule, repeat parts of 90-9-302, MCA, in 
order to provide full notification to applicants of the 
incubator program. 

AUTH: Section 9, Ch. 284, L. 1989. I~W: Section 13, 
Ch. 2~L. 1989, 
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~- The Hontana Agriculture Development Council is 
proposing to adopt new rules in order to implement the 
agriculture development project loan program established in 
the Montana Growth Through Agriculture Act. (Title 90, 
Chapter 9, t!CA), and to amend ARH8.121.30lto conform to the 
statutory amendment made during the 1989 legislative session. 

5. Interested persons may present their views and 
comments either or~lly or in writing at the hearing. Written 
views and comments may also be submitted to Mr. Michael 
Hurphy, Department of Agriculture, Sixth and Roberts, Helena, 
Montana, 59620 by no later than August 2, 1989. 

6. Mona Jamison has been designated to preside over and 
conduct the hearing. 

Montana Agriculture Development 
Council 

Barbara 

By: 
Everett M. 
Department 

Certified to the Secretary of State, June 19, 1989. 
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STAT!!. Of MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE TilE HOARD OF OCCUPATIONAL ·TIIERAPISTS 

[~ thP r~tter nf the proposed 
<11!l•'n<lrnPnt of niles pertaining 
tn d.:\finitions, applications 
fnr limited permit, pass-fail 
rrit~rid, fePs, unprofessional 
vnndnct, and limited perMits, 
llH' prnpusF>d rf>peal of a rulf> 
J'PI"IAtntn<! to reciprocity 

NOTICE OF PROPOSED AMENDMENT 
OF 8.35.402 DEFINITIO~S, 
8.35.405 APPLICATIONS fOR 
LIMITED PERMIT, 8.35.406 
PASS-fAIL CRITERIA, 8.3~.407 
FEES, 8.35.408 UNPROFES­
SIONAL CONDUCT, AND 8.35.411 
LIMITED PERMITS AND RlPEAL 
OF 8.35.410 RECIPROCITY 

NO PlJBLIC BEARING CONTnJPLATED 

TO: All Interested Persons: 
1. on July 2<1, 1<18<1, t:he Ro"'rd of Occupational 

Ther.~r·i"t s proposes tn •lm<>nd and repe"'l thP abovP-Htat.ed 
nrl,:-~. 

2. The proposed amendmf>nts will read as follows: (~F>w 
matter underlined, deleted matter interlined! (full text 
of th~ rules is located rlt pages 8-1053 through R-105<1, 
Acimini~trat.lve Rult"S ·~f 11-'lnntana.) 

"8.35.402 DEfiNITIONS (J) will remain the same. 
+~+.::.::ERe<!'; 1"""' .. ; ~ y: :1: ~:;;;;"see" -m<!'!tl'l!!l- a -pe!'!!ll'll'l-l ~"'"'""' .. ~- ""~"'!'" 

~h~-+ew-~f-elle~hel'-e~e~e-ehe~-hed-:l:~e<!'t'leHre-l'e~H~rem<!'"P!!I-eP 
le~~~-~e-ePI'~I'I~eft~-~~s-~he-l'e~H±remel'lts-ef-€he~ter-24,-T±t:l:<!' 
~;,-~e~7 -e~-the-time-ef-eri9ifte:l:-:l:~eefteHI'eT-er-the-l"erset'l-whe 
~~~~e-~he-l'e~H~I'elneft~e-fer-ee!'t~f±eet~eft-ee-eft-eeeHpe~~e"e:l: 
thererie~-l'e9ie~ered-f9TR+-er-e-eel'tif~ed-ee .. Hpet±et'le:l: 
~h~l'~r~~t-essisteftt-+eeTA+-eeteb:I:±Mhed-by-the-Amerielll'l 
~~~H~at~~"~:I:-Therel"y-Aeseeietie"' 

+~+--"eeeHpetiel'let-yherep±e~-StHdeftt"-meafte-a-perset'l 
l"HreH±ft9-a-eH~~"vfeed-eeHree-ef-stHdy-:l:eedi"9-te-a-de9ree 
~r- .. el'~if~eete-i"-"'"'"'"l"!tt~el'lel-the!'apy-at-el'l-eee!'ed~ted 
t"~~f~H~iet'l-e!'-Ht'lde!'-at'l-eprreved-edHeet~e"al-pl'l'l91'elnT" 

Auth: Se~. 37-1-131, 37-24-201, 37-24-202, MCA; t~P, 
SP<~. 37-24-104. :17-24-3117. 'IC·\ . -

RfM:;I..J~: These proposed deletions now recoqni ze the fact. s 
that "t~cupatinnal Th~~apist.Stndent" is an occupation or 
rlaHsification that is not contained in or recognized by 
sli'!lut<e ;~nd thilt th<• ""hie<'l nf reciprocity li•:ensurf' is 
c~_.,nt rnlled by stdtutr:_•. 

"8.35.405 EXAMINATIO~S () l for the purpose of SPVIinn 
37-24- :iil4i 2i; 1-ic;\·;-.. i he-b0ard adopts as its examination 
lhP rx~minations in existence on 5;30/86, offered throuqh 
t h•• 1\,.,,.,.;,.,e .. -e .... "P"~ ~"'""' :1- -'l'hel'er:te~l!l-1\ee""~a t:ie11 ~m·~.!:.i.<;.d!l 
ll<:t:IIL'·~ I i onaJ_Ih_~.!' .. ilP.Y ... ~ rti_f i_c_a_!. i_Q..!}_J.l.2"!.!'_9_ . ..(110,TI,'Bl . 
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121 C\t'r<H1~1enents ,1nd fees for examinations an· the 
r••sp••nsih.il1h· uf th•' application and shall be mad<" with the 
,, .. q_ .. i\llTC'l'. 

I i l 11 ~~~"I I I.e• 1 lw t"<''<l"'"" ih.i lit y of t hf' ••PP l i <"illlt t.o 
<~SSll!(• t.hdt. h1s t.._ll. !Jf~.~r ~'-:XiH~lindt.ion !=>COJ"f;' 1S forwdrdt:·d by the 
"lH"f~ 'lllH'H 1.:. th,. board, 

~4~=~..,~~+~~~"~~-w~+l-~~-n"~fr~~d-~f-~~e-e~~m~n"~~~n 
r~~H+~~-fMl+nw+n~-r~~~~~~-of-~~~-~~"min"~~~n-~e~r~-h~-~h~ 

h"""'"'· 
~~+ 1_4J ·\pp]j,·,,nto: wh" fi'il <>n e~-lmination Pl·l'" l•P 

t'j'f:'\dPilflPd liJI"II lld\l''··nt qf .·JIJnt.ht""l" t~:-.,.-lnindtinn ff··f: 1 iq tht'" Af::i'TA 
,\tll"\"1\, 

~~+ (~) E\,lf'lllllaLionC) will bf~ giVf~n two liPlt-:'~ a vrdr as 
,.,,., l•y th,;; .~Hl' ... ,\llTCEI." 

\,,t·h: S•••·· ~7~i-lll n-24-21!1, 37-2.1-202, ~IC.·\; I'll', 
:-;,.( :7-~4-.'.0~l, :11'-\ 

HLi\SI.lN: This "'"""llUPI<'nl. is int·.,nd<>d to reflect th.e fa•:t that 
t hr• . .'\J'H·~ric.ln IJI"(':UJ\itl innaJ ThPr<'tpy C~rt ific,o)t.ion Aoard now 
.Hhrllni~..,f,·t·Co! th,~ n.'lt jr,n:tl f''\,,rl, ,1ud tn f"'onforrl tn r"f-"(~t-:>nt 

I r•q 1 '">I ,·,t 1 , .••• ln,-·ndr~t·nt·~. 

"fl, \~,~nr, 1"'1\S<.;-J."\ll.. CRll'fRl·"\ (1) Th•~ bodrd \\ill 
ut illz(· 1h;.·,,",..~·faii o:·r·itei-ii. ~n-~~~l!l"''""'""'-"'"-5dfl"'fl6-e~-P.he 
"'""'""'"""" -H.-.. H~/1"' ;."'"-'~ + -rh.-rll'!';.!'! t:!!l-.'l!!t~o.-;.se ten ~.E.l:li>•~--I:?Y..J::J.!~ 
,.\,,. · ,. ,,.~1 !l .. (.)~-~ ~~E·l' _'-•_ ... r::-a! Tb~r~.rY. ~~~ ~~i ~!'.-:'!t.t~~I'J ... ~Q.~-~-g _ _t~9.T_~!!J .. " 

·\<illi: S•••:. \7-1-1.\1 \7-c.!-2111, "\7-24-202, '11'.11; PIP, 
s,., .. 1.7- 2-l- ~().\, '•\1'.\ ··--

~H>\'"10\': Thi~ dl'll'!ldt:H:'tlt· i-:; intPnrlPci tn n:,fle("t t.h,~ L_t•·t th<lt 
t t1,-. ~~-~···ri•·-~11 Clr r. 11pat ion,::. l Th,_.r-'lpy c"ert·.i fi("atinn Hoard nn\'1.' 
\•'11'lllli<.i~•·t·c; t l1r· tldt J•""~no\l ,~,.,n .. 'lnd t-.1 r"'nnfnrr1 t(l '"''!'i'nt 
) • ·• I 1 ·· [ .11 I\',-. ·11'1 'llllr U·'ll t '-.• 

"B.·~-=). -l07 I·TCS ( l) fP.P!"'> ddr.,pted by the· h11.1t d undr.:.t· 
"'1·1·t 1(111 ,,i-~4.~iiii, \)f".\, dl"e .:iS fol}t..,WS: 

(o~) I hr,•llqh (ql .\rP. rts fr·,lio"'-"c;.: 
<h)-· __ 1 c _ .:_t_·.,.l~-·~.-~u~.t!(:_t}~J- r~?.r_ 1 J.<~~~=.~~!!_r_,:.~-~~~~-~r~! !-r 

"l'l' I 1 ~'!" on __ or a~ '·''!:_'1.~!:£h_ 12L_!l_,i~ ) !s•~!l.!!~-~ilLP.~ .. I!~l i d 
f 01·. t_hP l'••na j n<iPI" ',' ( .. t,he 1 iC:~IHH~_yeat•and .. f<~r. l;t>~. f<J ]] 0~~ ~g 
1_ 11.'.("11 HI~ -~!i'·~ r! -- -· !\1~. A I ,.__~r·t" ~ ~-f_:' 1 _j ~.::!~~)!?~-- !"~~!l~~~? !_gr:-_~':1! ed- ntt or;- . ,) f ll~ r 
~1.11:•· h 15 _ "1) J .~J?ldL [•C>.L.!:b~. nma i n<!E: r_ 2L.~~~ __ l icense Y""!: 
·"''' _ fn r _t h(~_f.S> I l(•~_L_ng __ .Y• .. ~2..l"".., __ l\ny __ !}!'C!!.... therapist __ i!l. l'lon.lana who 
,,.~ sh<.:s_t_y_l''' o~ct icr• .. a~--?_ !'"9 is ~e l'f_<! .~<..':!li?<!.U..Q!!..'!l.....!:J:!S"!""apis L __ Q.[ 

~-~~ _ 9C'~=-~·!P·~!. ~ ~'~-~~! . t h.~~-t.:rtp ~!='it :?_~ u~~:n ~ , or. _nn!~~ r --~ .. I i n:t~ t P~~ ru·:a rm it 
mu~t. -.. •E'Vl.Y. fc'l" .I ic,.~>,;ur~-"·ithir!.JQ 1>nrking_ da_ys df!et· .ll-l"i\',~.1 
in t hts ,;tat:e. 

- (i )- • -j-);;;- .1ppl ica!;,H>_t:l_fee <?!. ?§Q__fQr _the __ lj!,1l~t0d_eermit 
hnld•'r wiJ l. "" .. ·'l'l<l!P~ .t.ow_<~_t:cl. t_lw fe~_f_u_r __ a.l>t>l~nl<lrH'nt l i··•·r>s~ 
1 .... t.;;tlf 'f_l "" \~· ~ t.l_1_! ~- cr~_,;~~.'~ Lb.~--~?. f__P~!:'_n !.~ ..... t.~~.!~~!:!£~ 

121 Will reMain the RaMe." 
!lnlh: S•···· ~7-1-1 Jl .. ~7-!-1 q, \7-24-201, ~7-2..1-211], 

'\! \; T \lP. '"I 

MAR Notice No. B-35-4 12-6/29/89 



-821-

~EA~~: This amendment is being proposed to make clear that 
the application fee will be applied both to the balance of 
the license year in which it is paid and t.o the next full 
1 icense yeat· • 

. , ~b'h!Q.B_ E'fHt€Ab-A1'ANBARBS-eF-PRA€'Ff€E l!NPROFE~SIONAL 

CO~Dt:CT RL:LES for the purpose of implementing section 
n::2F3!Fi<THbl. MCA, the board eshbhshes-~he-feHew~n'l 
def in"'.EI e~h~ea+-s~l!ln~ar~s-ef-praetdoee "unpt·ofessional 
£Qnd~~!~ v~e+a~~en-ef-wh~eh-w~l+-be-~re~n~s-fer-l~eense 
reveea~ien-er-suspens~en-er-eeher-~~se~plinesT-as-een~emp+a~e~ 
~~-~eet2en-3~-!-l36fl+T-M€AT-an~-ARM-8T~5T499 as follows:T 

11) through 191 will remain the same." 
1\uth: Se<:'. 37-1-131, 37-24-201, 37-24-202,37-24-309, 

~lt'A; 1~1:'· Sec. 37-24-309, MCA 

REl\SON: This amendment is being proposed to conform the rule 
In ~·;:;-;:;Pnt legislative amendments. 

"f!~}i!.413 LIMITED PERMIT UJ btmHe~-permH 
eExaminations will be given by the Ameriean-eeeupat~enal 
'fherapis~s-Assee~a~ien American OccupatiQnal Therapy 
~-~t..!fi_cation Board I AOTCB) twice a year. Limited permits ean 
~ be issued for a one year period. If renewal ~~me-eemes 
fall.e; before the year-is-up end of the year, the limited 
perte~ permit ean Ill.~ be renewed one time to allow the 
graduate or student to pass the examination." 

Auth: Sec. 37-1-131. 37-24-201. 37-24-202, MC,,; H1£, 
St>~. 37-24-307, MCA 

Rf:l\50~: This amendment is intended to reflect the fa.ct 
tlo<~t the American Occupational Therapy Certification Board 
now administers the national qualifying exam. It is also 
intended to clarif,· the status of limited permits l"~nding the 
t-"'X.-lralnat ion. 

3. ARM 8.35.410 RECIPROCITY is being proposed for 
repeal because the subject of reciprocity is controlled hy 
statute. The authority sections are 37-24-201 and 17-24-202, 
MCA and the implementing section is 37-24-305, MCA. 

4. Interested persons may submit their data, vie~s or 
arguments concerning the proposed amendments and repeal in 
writing to the Board of Occupational Therapists, 1424 - 9th 
,\vent"'· Helena, Montana 59620-0407, no later than .lulv 27. 
198~. . 

5. If a person who is directly affected by tht> proposed 
amendments and repeal wishes to express his data, views or 
arguments orally or in writing at a public hearing, he must 
make written request for a hearing and submit this request 
along with any comments he has to the Roard of Occupat.ion<tl 
lht>rapists, 1424 - 9th 1\venue, Hel .. na, ~lantana 596:?0-0407, 110 

later than July 27, 1989, 
6. If the board receives requests for a public hearing 

on t h•• pr·oposed amendments and repeal from either 1£1% or 25, 
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whichever is less, of those persons who are directly affected 
hv thf_' proposer! amendments and repeal, from the Adm1nistrative 
Cod,, ('omrntttf•e of thP. le9islature, from a governmental agency 
,,,- «ubcl ivis1on or ft·om an association havinq no less than 
2-, ""-'mt>~.'r« who will he rlirectlv affected, a-public h•-·aring 
Wlll '"' h•~ld at ,, later date. Noti(:e of the hearinq wi 11 he 
pul,J i"hed in t·he )iontana Administrative Register. Ten percent 
of those persons directly affect,d has been determined to be 
12 hrlsPd r1n t·hp. 12H li(~t-:nsPPS 1n ~fontana. 

AOi\RO OF OCCUPATIONAL THERAPI~TS 
nEFn~"" .1. A!'t''lll'\DSu~. '•Tk ,- r, 

"''=·~,~~-MIC AlL L. LETSON. DIR~CTOR 
0[ 'i\RTMENT Of COMM~RCF 

\'r·rl if1r•d In th .. Ser-rPtary 0f State, ,Tune 19, 1989. 
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STATE Of MONTANA 
DEPARniENT OF COMMERCE 

BEfORL THE HOARD OF VETFRINARY MEDlCINF 

111 th•· mattet· nf the pt·oposf'd 
<tmcntimt>nt of ntles pertaining 
lo annual renewal of ... ertifi­
cate of reqiatration, and 
C'ontinuing.education; repeal 
of d rule pertaining to 
conduct; and adoption of a 
nPw rule pertaining to 
tJIIprofr-:-ssionaJ condu,:::t 

NOTI CF OF PROPOSED AMENI!~li:.NT, 

REPEAL AND ADOPTION OF Rl'LES 
PERTAINING TO VETERINARY 
MEDICINE 

NO PUBLir HEARING CONTFMPIATED 

TO: All Interested Persons: 
1. On Julv 29. 1989, the Board of Veterinary Medicine 

,,.,.,, .. ,, .. , to amend. repea J and adopt the above-stated rules. 
2. The proposed .. mendments wi 11 read as follows: (new 

matter underlined, deleted matter interlined) <full text 
of the rules is located at pages 8-1790 and 8-1791, 
i\rlniui«tt·ati•·.- Ru!P.s of Nonti!nal 

"8.64.504 ANNUAL RENEWAL OF CERTIFICATE OF REGISTRATION 
( n --Not ice -for-a-r;nua I renewa I of certif icate-;;r~------

registration ~~e-fe~~~-fe~-ee~~~fy~n~-ee~~~n~~~~-ee~e&~t~nsl 
~~~~~ sh~l l bP. mailed annually to each licensed veterinarian 
at his•h~r ldst known address at. least 30 days prior to the 
Novenili~r l~t deadline. Notires will be considerPd properly 
n~Jied when addressed tn thP last kno~n address on file in the 
bn.--1r(l off ice. 

(2) ThP prnper annual renewal of certificate of 
rFg.u;trat ion fee and ~Ql!l~ted renewal form preef-ef 
'""'"'~*""~~':'1-eo!i~..,l!tt~e~ are due by November 1st of each yf"ar." 

Auth: Section 37-1-131, 37-18-202, MCA; IMP, Sec. 
37-lR-202, 37-18-307, MCA --

"8.64.')05 CONTINONG EOL;rATION tll Earh veterinarian 
I i• .,n,ed sfial f" be-r;;qul"rP.d-t(l-obtaln everv two vears a n~inimum 
of 1-!l :?_Q credit hours of continuing education--approved by the 
hoard ±n-~he-ye&~-p~eeeo!l~~~-the-de&fti~ne-fer-renewsl-be~ere 
heee~±no:!-ei~~t-hle-fer-the-ann~sl-renew&i-ef-eer~t-f~este-ef 
re~i~~rs~iel'l. The credit hours must be obtained within the 
? ( m~f_1 ~·!~"._Ill.: i_?___t_:_-_t~re~~~l_s>!!_!loy_e_llllJ~F.-__!___oL__!: !!.!L~.Y.<;.!:' ::-ll_unlt;_f.:_"f_-;__<) 
Vl: .. dr-s. 

--- . ~',!___!. _ _!_t:_____!Ltb.!"~!:<O-.!!EO__!!_§J.__Qility_of th~_veteri!!~.!:i!l.ll tg 
na_t !'.t !!_!_!l_f'l:02L_s>L.!l.t"-' heL.£!:?!!!: i nl]_!ll__g~ducat io_!!_2_!!~!!s!?nc~ _ !:" ll_<;l 
t2 __ r~E•n!_I>!__C!.9..@~!_tended Q!'_th~ n.•ne~_eEEl!~at_~()n_ in __ !;he 
~Vf"ll;:_l_)lll!lt•~r.-~<l____y~~.!:~lY_,___Qur_!_!!g___!I}_~-~-~_!__EE~~~"!s_ i n_!_I!S' 
'?'.!~--::_"!:!_l!l_~~red_l'£_~!." no continuing education is to b!" __ r--'!:P()r_t:ed. 

fat W A veterinarian may be grantl"d a grace p~'>riod ~e 
~ ... ~+H~~-~-M~I'I~h-rrie~-~e-Nevemhe~-1~~-ef-~~~-ve~~-r~eee~~~~ 
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t-it .. -llr!":l-i~ll.,.:tt"'.,-f..,r-r""'~wl!±-1111~ '?.! three months after tho? 
\llvPnber lsi de.\dline in which t.o fulfill the cnnti.nuinq 
~.·<lw·"t i<>nl'r:l- rNfllJ rements. This qrac,.. period shall be granted 
~·ul~- tlfl(lfl \''rittt'·ll r~quest to the board{_J?_{iYE'£.!.1!._Q(~!:!l~ 
t·~-:ost t~r.tt_ lUJ!r ~f~~~ .:.tnd upon boc=trcl approval. 'fhi-e-9t-8~"'-l"er:t~l!1,. 
itt"'w~~~r;-wt+:l--l'lt"'l'--.,:1-:1-..,w-.,-~~ .... r~l'lllt'flll'l-~t"'-H~"- .. h"-~11~" 
~t"'n~fnH;.,~-,..MH,.It~~..,,.,:l--!"r"'~re~-f~r-~wo-eeparee~-ltl'll'lna+-r,...,ewa± 
.,f _..,,..rt-; f,.,..,. .. .,._.,f- ~''"':'li!!~t't!e:i:l'll'l!'h ~-!ic~!!§.eo::__!_•,~.-!?!..~S.tice 

H.·t r,·1· !J'" ··~: "'~'d i c i "!" .. YEJi.!_J __ f~·LJ t•~- Q!~!:~.!:..ion_2!._ !;h_e .. 9!".i.lt:~.P~l.: i•)d 
hilI t·•: _ 1 ,,~,<:~] t.n _thn§~--E~P.'9.r:!S_g_r<!'}_t§:.<L9.!.~~-!?y_th~. IJ.c>~rd, 

lr.~l. '"C!Illinuin~J ~dn<;attOn rr·e·l.tts obt.a~neq_dnrill~Li'l 
(~~~-.l!~f.'.l:.- 1 t'fi11t' <~?r _r~··,..tc_)[,l!:tt_Hl 11~.:.!_"it!~i ~-·=-~-~l!l~l! .. ~?.t"' u~~ed_ for· I hP rH~xt 
rr•[r•lrt ~'.I'J l?(··t:i·~J~. 

!21 ('t'r•d.it houn; "h;~ll bP e-1r-ned by 1 hour credit 
frrr· r-·,·~~-h hnlli- of .d t Pluianr:-e nt 0}:. _p~_r~ ~~-~!i!.~.!J-S•!}~_!D :tn-riep .. h 
rw1•t i nq'"i d.lld l'l~ir'Jl"~l.!l~~ dpproved by the board. Boarrl approved 
I rj'r-,q r-H!l~ i 1\(' IH<ie '-~-!?~!t -~~-r~_ .. D2.~-~!! T~)t!~~] ___ tQ.! those sponsored by 
t I1P _\nPrie.=tn \'f•t• .. r.i.n<~ry mc-dic:aJ association, 1\.merican animal 
!H)'~q•itr~l ''"'sor-i-..t inn, W('"Stf.•rn st:.1tr~s veterinary ronff'rPnPf~S, 
\'''r·J"lllrlr\· l'l.llli'~.T'' ,.,,nft·:•renl.·t:'s, .-HHi stat~ as~ociat.ion 

rH .. r:..tlll 11S, -Htd any nthr:.r affi]i.~trod .:~sso<~iitt.ion, sr1~iety, etc.,. 
rt··1~t~·d to ,·r·tt·rJnc~r~-- nei]ii··inP that have !-1-flecifir: !!lt-m-i-rt.~tre 

lr_llrlr"'-l f··ll- \"l'fr·r·rn ... ri.-tiiC:::. Prnqrrun"' ~hnll he of a profesginnnl 
_.,.l.,.r 1 lid n "·'I urr~ 1: n (jlld 11 fy, .~.i_t.b__t_!:t~_!l.!!fll.bP..!:._of pra"_t.i.~ 

rid ~~-~(J';..P:~'~r~!__l~(.!\ __ lrf!._ r£p~_rt_ ~~~ __ no!:_ __ .!-~Q.. .. ~,?5-~~~<:! .. ?: ~~ .... !?.f . .J-J.lf .. t'?ta 1 
'!11 tl"<:'d 1·opt_;~!Jj~~.~L ~~-q~IS":Cit i .. 9_!!_~Q_t!!'~~ 

( ll thconqh !b) will remain the "ame." 
·\Ill h: S•·c. 17-t-.111, 'W"', ~7-IR-202, MC\; 1'1P, Se•:. 

-~7-11~-~l!l.._'. ~7~ I H-"Ul7, \lCi\ 

l'f\su:\: "11<<-SP .tl"lf'tJdr.>C'nts "r'e h•··inq proposed to allow 
llr'r'nSr·'r-:-s tlir .. cpst ~'-lVings pf attPnrling onP large ror.:-(~tlng 
;tnrl (lht.JiniTiq f-•nnllt:_til <·unn},JilVf .. t:ontinuing Pdneat.ion for 
t '·''~ lir·r·•ns!"? ,-r~dr'-i rc;onr::-wa1s, ~"lS-h'Pll-.lR qiviug them mure 
fl•.•"hilit,· 111 ;..-cumlllating t.he rf'rJI!i.n•d CE in the light 
,-,f r"'lll·r·Pnt \-irlr~n tr:.;-chnc,lnqy. The rule .:lfllendrnents impler'1Pnt 
.u!l-·lld!lr'nl !--> t.r1 ~~~ct I nne; 37---1 H-.20.2 .nnd )7-18-.307, MCA. 

1. 1\fl'l fl.6-l.:\117 l'1~tORAL, l':\PRO['ESSIO\AL, OR lHSHO:'-JORABLE 
f:'CJ\Dli.:T iq t·wJnf_l pntpOSf'd .for I"P[JE'rll. Tht=> authority Sf"Ction 
'" 17-18-~02 and thP t~plem0nt.t11g sectio11 is 17-18-311, MeA. 
This nlle ''"' bPill'l propc.sed for repeal due to the amendment 
trl "·nrdinq ,f "''~ct ron 37-lA-"111, '!Ci\, effective Mav I.l, 198''1. 
It 1 ~ ht~inq rPpL·lj'f'ri hy prnpi)~i':.'-d unprofessiona 1 c•p;,duct. rule-s 
llflrlf'r· thr· ,H\I•JHi.:d Rt,;~;1ute • 

.J. 'ill>' IWh' l"ll)r• l>J] J l"hl<l clS f(,) )o..-s: 

"I .... L\~!3~J['C00.L~!.~i1I;:_CO!'Jf?!d<'T for the purpose of 
JnpJ,.•nE"nt·•nq the J•r·cl\·istons (>f section ~7-18-3111l)(e), ~ICA, 

till• hr.~.~rd drfirH=--s "unpro{P!".iRiondl ~':-onduc:t 11 as foJJnws: 
Ill .•\ny al't itl\"ll)\"liJ9m<Jrc>l turpitude, dishoJwsty, or 

corrupt 1.un r<>lating to the practice of veterinat·y medicine 
"""I h<?r· the ac-t- ccnn"'' itut.es a crimP or not. If the Act 
'r'tl'-'1 It nf i'~ " f"rli'H•, ,-nn\·ic-t.inn in il r.riminal procPe-<hllg is 
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nnt a ~ondition precedent to disciplinary action. Upon such 
a ~onvi~tion, however, the judgment and sentence is conclusive 
eviden~e at the ensuing disciplinary hearing of the guilt of 
tho> licPnse hold(>r or applicant of th(> crime des~ribed in the 
indi<'tlllent. nr information, and of the person's violation of 
the statute on which it is based. For the purpose of this 
section, conviction includes all instances in which a plea of 
ouiltv is the basis for the conviction and all proceedings in 
1<hi•·h th•• sentPnCP has been deferred or suspended. 

12) Violation of any state or federal statute or 
adninistrative rule regulating the prartice of vett?rin.H·y 
medicinE>, ln•·Juding any statute or rule defining or 
rqlabl ishing standards of patient care or professional conduct 
nr pra(·t lC"e, 

· (Jl Advprtising which is false, fraudulent, or 
rll "l ea d i nq. 

(41 ·Resorting to fraud, misrepresentation or dec(>ption 
in the examination or treatment of an animal or in billing or 
,-.,pnrttnq to a person, company, institution or agPncy. 

(~) lnrompetence, negligence, or use of any practice or 
procedure in the prartice of the profession which creates an 
unrc·dsc>nahle risk of physical harm or serious finanr:ial loss 
tn lhP t:l ient. 

16) Malpractice, or an act or acts, including failure to 
obtain informed consent and failure to provide follow-up care, 
falling below the generally acceptf"d standard of care for 
veterinarians in the same practice ~ituation whether actual 
h~rm was suffered by any patient or client. 

(7) su~pension. revocation or restriction of the 
Individual's license to practice the profession by competent 
authority in any state, federal or foreign jurisdirtion for 
reasons that would be grounds for disciplinary sanction in 
this jurisdiction, a certified copy of the order or agreement 
being conclusive evtdence of the revocation, suspension, or 
t·t?st rict.inn. 

<Bl Possession, use, addiction to, prescription for use, 
diversion or distribution of controlled substances or legend 
dru0 ~ in any way other than for legitimate or therapeutic 
purpose~. or violation of any drug law. 

( 9) failure to cooperate with an investigation 
authorized by the Board of Veterinary Medicine by: 

Cal Not furnishing any papers or documents in the 
possession of and under the control of the licensee; 

(b) Not furnishing in writing a full and complete 
e•planation covering the matter contained in the complaint; or 

,,., Not responding to subpoenas issued by the board or 
thP department, whether or not the recipient of the subpoena 
is the arrused in the proceedings. 

!lUl Interfering with an investigation or disciplinary 
pr<><."eedin 0 by willful misrepresentation of facts or by the 
usP of thrt?ats or harassment against any client or witnPss 
to prevent or discourage them from providing evidpnce in a 
dis•·iplinary pnweeding or any other lPqal <~ction. 
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1111 f~iling to comply with an order issued by the board 
nr ~n assurance of disrontinuance entered into wilh the board. 

1121 Practice hevnnd the scope of practice encompassed 
I)\ t h~· I i··PnSt-•; ~-:~xcL'pt" when re;1sonabJy undertakPn in an 
~·~~~·t--l~·n,·y c;ifu;1ttnn to protect life, healt.l'), or propPt·ty~ 

II ',I llff,orinrJ, undertakinq or aqrer>inq to cure or tr<>at 
dJ~P<~S•· or· .1ffl.ir·tinn hy a sPcrf.t method, p~ocedure, treatment 
<>r t hf• 1 r·e<•t i nq, operating or prescribing for any hea I th 
··•·nd it· U>n i>v ,) mPlhod, Means or pro<cedure which thr> .I icro-nsee 
,-~·fu~-u-•s t,_, di\ulq~ upnn demand from the board. 

<14l l.tiliiHJ t'1 .:tf~(~f111.1t~1v ~UpPrvi~e nuxili-'lry st.1ff to 
111,. ,.,t1·nt t h-•t I h,.., Jl.~t lt•nt •-to; phy~1c.:tl hA-alt.h nr~ ~.-lff•t.y is at 
r i ~I<. 

(I )I .'\tding nr .1betting iHl unlicensed person t.o pr.Jeti"e 
htl''ll ,1 1 ,,.,_.n~e is rer:_tttired. 

llf>l l'r>~<"~ teinq veterinarv me<hcine while the 
l'"·"·titi"'"'r''< Ji,.•ns"' 1s suspPnrled, revoked or not currently 
1'1-'lll_•\o,'l!d 4 

117) htl f11l or J'<"peat.f•d violations of rules esL•bl ished 
),,. ·"" h•:·:•l t h ,,c,,..t,.~y or· allthorit.y of the statt> ot· a political 
stlllllt\-isinn t-hen•of. 

111!1 fnqdqinq in the practice of veterinary medicine 
td-.il•· Hllff~":rin9 from d contaqious nt~ infe·ctious disease 
r·rc.tl rnq ,, serio11s rtsk to public health. 

I I'll Cr·11el or inhumane tr .. atment of animals. 
13111 n vet~rinarian may choose whnm to serve. Once 

the vet-ri~·•rian has undertaken treatment of a patient, the 
VPI"rlnarian shall not neqlect it." 

\uth: ~,., .• ~7-1-131. 37-lR-202. 37-JA-311, ~1CA; J~_I', 
,;,,, .. 17- I -I 11, 17-lf!-·ll .I, Mf'l\ 

Ntnsu~: This rule is being proposed to adopt a definition of 
"unrrof ... c;sinn."ll r()nduct" tn ir1plE"r.H~nt. the recent amendm~nt. of 
><r·•·ti"ll \7-lfl-'llllllt'l, '1C.i\, pffpctivt' ~lay 11, 19fl9. 

5. Interested persons may submit their data, views 
"~' a rcrutll'rrts concerni nq the proposed amendments, repeal and 
,,dopt inn in "·ritiny t•> t.hP Board of Veterinary Medicine, 1424 
- 'It h ·\\'PIIIH', t!elt>na, Nontetnd 59620-0407, no later than July 
'.:7, I 'lH'l. 

h. lf a pers0n who is dire~tly affected by the proposed 
c~r·•f•lidr.wnt s, repeal and adoption wishes to express his data, 
,.i•.>w« pr· ar(]t>rl<'nts orallv or in >>'riti.ng at a public hearing, 
lw r.•ust nrake "Tit ten requt>st for a hearing and submit this 
rf>CfliPSI a lnnq wtth illlY comment·s h<> has to th•• Board of 
v~terinarv ~Pdi~ine, 1424 - 9th AvPnlle, Helena, Montana 
~%20-ll41l7, no later than .July 27, 1989. 

7, If the board receives request~ for a public hearing 
on t.h<' propos•ed ilmendments, repeal and adoption from either 
10' or 2~. whichever is less, of those persons who are 
directly ~ffected by the proposed amendments, repeal and 
adoption, from the Administrative Code Committee of the 
lc>qi"Lltllre, from il governmental agency or subdivision or from 
;rrr a~«"•·i ..• tr"n h,l\'inq no less than 25 members who will be 
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dir~rtly affected, a hearing will be held at a later 
d'lt.,.. NotirP of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons 
dir~ctlv affected has been determined to be AJ baspd on the 
01~ licPnsees in Montana. 

Certified to the Secretar June 19. 1989. 

12-6/29/89 MAR Notice No. 8-64-14 



-828-

BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT) 
of ARM 42.12.205 and 42.12.208) 
relating to Requirements ) 
When Licensing Is Subject to ) 
Lien. l 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING on 
the PROPOSED AMENDMENT of 
ARM 42.12.205 and 42,12.208 
relating to Requirements When 
Licensing Is Subject to Lien. 

l. On July 19, 1989, at 10:00, a public hearing will be 
held in the Fourth Floor Conference Room, Mitchell Building, 
Helena, Montana, to consider the amendment of ARM 42.12. 205, 
and 20!3 relating to Requirements When License is Subject to Lien. 

2. The amendments as proposed provide as follows: 

42.12,205 REQUIREMENTS WHEN LICENSE SUBJECT TO LIEN tit 
Ai%-beve~a~e-~-bee~-~~~ses ~ay-~~~-~c-~-mo~e~a~e7 
see~~iey-~~~~~.-~~~-vaiie-i~~~--~~~~e~~-~eq~ese 
to-ehe-det:>a'l'~!lle'n~,-~-ed--by-"'tt"-f+ne:1tc :i:1t(}"~-o~-by-a 
copy-of-~h1!-'f!Ct-e--ct"'fft0f"'t:-q~.-~--trg-~ent: r-o~-othe~-lie!'l 
til'l-wh~~-~-~~-o~-iieenses-~c-~ affeet~-a~-eese~ibee 
wieh--eommon-~~ea~~ey-~-a~--inei~sio!'l-~-~~~-n~mbert 
eogeeher-~~h-~~-o~-$%9r-~he-~~~~~~~~r-sec~red 
pa~t:y,-~-~-~~-~rde~-m~st:-he-~~-~-lieense• 
Aii--s~eh--req~~t~-~~~-~-~~-f~~-pre~~~~-by--t:he 
eepa~tmel'le-~~-~~~~--i!'l-~-ease-~-~~-r~~-~-t:he 
mo~t~agee;-see~~ed-pa~t:yr-o~-ot:he~-lien-hoide~, 

tit--Ho-~~-of-~-lieense-~-eo-~-mo~t:~age 
see~~it:y-~~~~.-~-ot:he~-~~~~~~-be-~~~~-t:he 
mo~tga~ee,-~-pa~t:y;-~-lie!'l-~-shai%-~-ane· 
ae~nowiedge-t:he-il'lst:~~ment-o£-assi~nment:. 

t3t--At:-~-e~-a~-~-mo~e~a~e;-~~~~-~'terestr-o~ 
iie!'l-affeetin~-a!'ly-liee!'lse-hss-bee!'l-sat:is£ied-s!'ld-£~l£iiled;-t:he 
nsme-'Cf.--the--mort:~a~ee,-~'f:et1'f~-~.--o~-iiefl-iloi-def'"'""'S'h&r~-be 
removed-~pon-writ:t:en-~eq~ese-o£-a%%-pa~ties-ifl-il'lt:erest-a!'ld-~pon 
ehe-paymet'lt:-o£-a-fee-of-$i97-p~ovided;-however,-t:hat:-ifl-t:he-ease 
o£-~~-afld-~-tral'ls~e~-'Cf.--~~-~o-~-mort:~a~ee; 
see~~ed-part:y;-o~-iie!'l-holder;-!'lo-s~eh-fee-is-~eq~ired.--

(1 Alcoholic bevera e licenses ma be sub'ect to mort a e 
and other valld llens. The per ect1on of a mortgage or other 
lien ln an alcoholic bevera1e license does not degend uaon 
filing with the de~artment. I a mortgagee or other l1en hol er 
desires to give ad itional public notice he may do so by filing 
a claim of mortgage or other lien with the department. The 
department acts onl~ as an addit1onal source of public notice 
for voluntarily file claims of mortgage and other liens. 

{ 2 The consent of a mort a ee or hen holder is not 
re uire to trans er a llcense. Persons hav1n current cla1ms 
of mortgage or hen Wl e J1ven notice y the epartment o 
any applicat1on for transfer o the license. 

MAR Notice No. 42-2-438 12-6/29/89 



-829-

42.12.208 TEMPORARY AUTHORITY (1) through (3) remain the 
same. 

( 4) in-~----t--l-i-efts.;-1!tt-t.l!IChtne'l'rt-5;--or--~-hi!IYe 
attaeh~-to-~-~icenser-~-~~~t~--w~ri-~-~--an 
extensien-beyond-the-initiar-45-days~ The recorded owner of the 
license must resume operation of the business conducted under 
the license in cases where the temporary authority has expired 
and cannot be extended. 

(5) and (6) remain the same. 
AUTH: 16-1-303, MCA IMP: 16-4-404, MCA 

3. The amendments to ARM 42.12.205 are proposed for the 
following reasons: 

Subsection (1) clarifies the department's role and 
responsibility in the perfection of mortgages and liens 
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involving alcoholic beverage licenses. There are no statutory 
requirements that mortgages and liens affecting alcoholic 
beverage licenses be recorded with the department in order to 
perfect. 

Subsection (2) specifically deletes the current provision 
that mortgagees and lien holder must give their consent in order 
for the license to be transferred. There is no statutory basis 
or administrative reason to require such consent. Instead all 
persons claiming a mortgage or lien will be given notice of any 
applications for transfer. 

Subsection (3) clarifies the process for filing a claim of 
mortgage and placing the mortgagee's name on the license. The 
$20 fee does not represent a $10 increase in the fee because the 
current $10 fee required to remove the mortgagee's name from the 
license is deleted. 

Subsection (4) clarifies the process for filing a claim of 
lien. The names of lien holders are not required by statute to 
be placed on the license. Since the primary administrative cost 
is associated with physically placing a name on the license, no 
fee is required for claims of lien. 

Subsection (5) clarifies the process for removing claims of 
mortgage or lien from the license and from the department files. 

Subsection (6) clarifies the process for the transfer of a 
license pursuant to a mortgage or lien foreclosure. 

The amendment to ARM 42.12. 208 deletes that portion of 
subsection ( 4) which provides liens, attachments or judgments 
with ability to prevent temporary operating authority. There 
are no statutory authority or administrative reason to support 
such provision. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written. 
data, views, or arguments may also be submitted to: 

Cleo Anderson 
Department of Revenue 
Office cf Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than July 27, 1989. 
5. Eric Fehlig, Tax 

Office of Legal Affairs, has 
conduct the hearing. 

Counsel, Department of Revenue, 
been designated to preside over and 

Certified to Secretary of State June 19, 1989 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE ADOPTION 
of Rule I, relating to Bad 
Debt Credit - Motor Fuels 
Taxes. 

TO: All Interested Persons: 

NOTICE OF THE PROPOSED ADOP­
TION of Rule I, relating to 
Bad Debt Credit - Motor 
Fuels Taxes. 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On August 18, 1989, the Department proposes to adopt 
Rule 1 relating to Bad Debt Credit - Motor Fuels Taxes. 

2. The rule as proposed to be adopted provides as follows: 

RULE I SUPPORTING DOCUMENTATION FOR BAD DEBT CREDIT ( 1 ) 
A claim for credit for taxes paid on accounts for which the 
distributor received no compensation must be accompanied by 
documents or copies of documents showing that the accounts were 
worthless and claimed as bad debts on the distributor's federal 
income tax return. Any further information pertaining to claim 
shall be furnished as required by the Department. 

3. The authority for the Department to adopt this rule is 
found at 15-70-104, MCA and the implementing sections are 15-70-
225 and 15-70-328, MCA, as amended. Section 15-70-225, MCA, as 
amended rrovides that a claim for credit for taxes by 
distributors for the unpaid accounts must be accompanied by 
documents showing that the accounts are uncollectible. The 
section further provides that any further information pertaining 
to a claim shall be furnished as required by the Department. 
Section 15-70-328, MCA, as amended provides that a special fuel 
dealer can claim a credit for taxes by declaring an account 
worthless as indicated for federal income tax purposes. 

4. Interested parties may submit their data, views, or 
arguments concerning the proposed adoption in writing to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than July 27, 1989. 
5. If a person who is directly affected by the proposed 

adoption wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to Cleo Anderson at the above address no later 
than July 27, 1989. 

6. If the agency receives requests for a public hearing on 
the proposed adoption from either 10\ or 25, whichever is less, 
of the persons who are directly affected by the proposed 
adoption; from the Administrative Code Committee of the 
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Legislature; from a governmental subdivision, or agency; or from 
an association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affootod ha• boo" doto<miood to be 25. ~ 

KL%D~B 
Department of Revenue 

Certified to Secretary of State June 19, 1989. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

11EFORE TilE BOARD OF PHYSICAL THERAPY EXAMINERS 

In the m~tter of the repeal and 
ar-.v·nch:1Pnt of rules pPrtaining 
tr) C'OTldurt, violations and c·om­
plaints and adoption of new 
rule~ pertaining to unprofes­
'non.11 (·ondtwt and dis<·iplinilry 
ac·t inns 

TI.J: All Interested Persons: 

NOTICE Of REPEAL OF A.42.601 
TIIROUGH 8.42.625 AND 8.42. 
702 THROUGH 8.42.706 AND 
AMENDMENT OF 8.42.701 AND 
THE ADOPTION OF NEW RULES 
PERTAINING TO UNPROFESSIONAL 
CONDUCT AND DISCIPLINARY 
ACTIONS 

l. un January 26, 1989 the Board of Physical Therapy 
[,dmin<>t·s published a not1ce of public hear1ng on the proposed 
rr~·al of ARM 8.42,601 through 8.42.625. the amendment of 
ARM 8.42.701 and the adoption of new rules pertaining to 
unpr<)fessional conduct and disciplinary actions at page 174, 
1989 Montana Administrative Register, Issue number 2. The 
hParinq was held on February 2i, 1989, at 9:00a.m. in the 
dnl>nst.J 1 rs conference room, Department of Commerce, 1424 - 9th 
i\vf~nlJe, Helena, Mont.::1na. 

2. On April 17, 1989, the Board of Physical Therapy 
ExaminPrs published a not1ce of proposed repeal of ARM 
R.42.702 through 8.42.706 at page 463, 1989 Montana 
AdMintslrative Register, issue number B. These rules were 
in~dvert~ntlv omitted in the original notice of public 
he.t r 1 h~J. 

!. The Board has repealed, amended and adopted the 
above-stated rules as propose: but with the following changes: 
lnew rule I will he numbered A,42.412 and new rule rr wtll be 
rHmi>ered 8,42,41.1 undet· sub-chapter 4l 

"I,. I ~--•~J....:..:!J.~J.-~£'ROFES.§ji)~Mc.S.Q.r:JR!i.~.I I 1 l throll<,lh 
(} )(rl) will remain as proposPd. 

lel M~Jp~ft~•i~~7-e~-aAn aPt or acts below the standard 
<>f <"ill<" for physical therapists providing similar t·r<"atmPnt; 

If) through (v) will remain the same. 
I w) _ E·e~:,.plj_t: t. i ng__ and__ O~f,'r:.ut UJ...1:at iQ.!l_2~.--'!'~I:.Y.-!.<;:_~" . 
.-\uth: S<"r. 37-1-JIJ. 37-LL-201, 37-ll-321. '11'A; !'1P, 

SP(". l7-IJ-1.21, ~1CA 

4. The Board has thoroughly considered all oral and 
wrJttF·n <~o~mPnts rec~ived. Thosp comments and thP Boar~'s 
r(--"spon!-=;P~ are a~ followJ.:;: 

t;u~!.'I.PJT: Jer•Jme B, Connolly, P, T,, representing himself, 
su~gested the Board address fee-splitting, over-utilizalion 
of servtres. and written disclosure prior to initiation of 
servt~PH of any relationship a physical therapist may have 
with any other practitioner which could in any way affect or 
bJaR the professional judgment of that physical therapist or 
th-lt Jl··f,,t-rinq pr-.-lr:tit·innPr nr other professional. 
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I<ESl'ONSE: Tl>P !lo.>rd <'<>11cUr8 with the sug~wst.inn that 
fe••-,;pi";t.t1n9 .1n.l ovPr-utilization of services be defined as 
llnJ•rnf,.s•<~nnal ,~onduct and subsection tw) has been i!rldf'd, The 
ll•>.>td .Jjci not •·oncu1· -.·1t·h the «uqqestion to includ" disclosure 
r1f r~ny r·t-·1.-tt io11ship d. phystt:'"ii.1 tfl~~t·r~pist may hav,:. with ··lnnthPr 
,,,.,f,·•s'<J<>n.d. It i« t hP nptnion of th<> Board that this 
Slli/(H-•<.;;tir'n is ont~drlt~ the sr:·opP of the Board's NotiC"e 
,,f Jntr•nt ."ltJ•I t ),,.-:.rt•f,,t,f-· ,~uuid ll(\t hP .ldd,·fr'~Sed in t.h1::.s,:• 

jll"• q·r•r•d 1 nq:-:... 

f'fl"!'ll-\'(': Hir··h.lt·d Sr:d1h, P.T., rP[IJ"PsPntinq hirlself, 
'1''''!-.1 1on,·d \\·h~~t hf'r st anr),-.rd of c~ill"f~ hds been adequ.::.t ely 
,f,.flnl•d Ill t hr.~ r~t-flpnsr.:.d r-•11~ rind suqg"='~ted that "arh=-(JIJ,'It P 

<.;lJfH'!\-lS.J()n" (If .. ntxJii.-tJ'\' '-tf,:•ff shnnld hP dPfined ntnr" 
.c: p,:. r • i f 1 '~ d I I \ . 

HfSf'<.l'\Sl: TIH• Bn<~•·d'~ r<>spnns<" tn th, qu<>stlon of defin...,d 
"><tdnd.•rd of,.,.,.,." is that the applicable standa1·ci would be 
P"';t.-lhlt!-iht•d (In .t "pf·r-e,l~P" b;p:;iR in r .. ~sc .... s hrnuqht tu•forr t-tH• 
IJ'•dnl, .u~d l!1otf "dd'''fli.Jlf" ~=niJ-•r!r\'i"'inn" i~ dPfi111·~d .-1!-\ ··~lirr·ct 
--."r"~rYtstnn" tntd,...r ,\H~1 H.42.409. 

·,, \11 ~dltPI" i'IH'l!V""Ilts c>r t'"'st.ll'lPTlY \t.'Pr~ rP.ceived. 

12-6/29/89 

~h\RO Of f'I!YSTCAL THFRM'Y 
F'<."''ll 1\ERS 

OF Co>t~II'RO . 

.Jun., 1"1, ]QH9. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
adoption of Rules and the 
amendment of Rules 
46.12.101, 46.12.302, 
46.12.303, 46.12.401, 
46.12.501, 46.12.502, and 
46.12.3203 pertaining to a 
program for medicaid payment 
of medicare insurance 
premiums, oeouctibles, and 
coinsurance 

TO: All Interested Persons 

NOTICE OF THE ADOPTION OF 
RU!,ES AND THE AMENDMENT OF 
RULES 46.12.101, 46,12,302, 
46.12.303, 46,12.401, 
46.12.501, 46.12,502, AND 
46.12.3203 PERTAINING TO 
A PROGRAM FOR MEDICAID 
PAYMENT OF MEDICARE INSUR­
ANCE PREMIUMS, DEDUCTIBLES, 
AND COINSURANCE 

1. On May 11, 1989, the Department of Social and Reha­
bilitation Services published notice of the proposed adoption 
of ARM 46.17.101 (I), 46.17.102 (II), 46,12.4101 (III), 
46,12.4102 (IV), 46.17.105 (V), 46.17,107 (VI), 46.17.108 
(VII), (VIII), 46,17.109 (IX), 46.17.115 (X), 46.17.116 (XI), 
46.17.117 (XII), 46.17.119 (XIII), 46.17.121 (XIV), 46.17.123 
!XV), 46.17.124 (XVI), 46.12.309 (XVII) and the amendment of 
P.u le s 4 6 . 12. 101, 4 6. 12. 3 0 2, 4 6. 12. 3 0 3, 4 6. 12. 4 01 , 4 6. 12. 501, 
46.12.502, and 46.12.3203 pertaining to a program for medicaid 
payment of medicare insurance premiums, deductibles, and 
coinsurance at page 569 of the 1989 Montana Administrative 
Register, issue number 9. 

2. The Department has 
46.12.302, 46.12.303, 46.12.401, 
46.12.3203 as proposed. 

amended Rules 46.12.101, 
46.12.501, 46,12,502, and 

3. The Department has adopted Rules 46.17.101, MEDICAID 
COVERAGE FOR QUALIFIED MEDICARE BENEFICIARIES; 46.12.4101, 
QUALIFIED MEDICARE BENEFICIARIES, APPLICATION AND ELIGIBILITY 
FOR MEDICAID; 46.12,4102, QUALIFIED MEDICARE BENEFICIARIES, 
EFFECTIVE DATE OF ELIGIBILITY; 46.17,107, QUALIFIED MEDICARE 
BENEFICIARIES, PAYMENT OF MEDICARE PREMIUMS; 46.17,115, QUAL­
IFIED MEDICARE BENEFICIARIES, FREE CHOICE OF PROVIDERS; 
46.17.116, QUAJ,IFIED MEDICARE BENEFICIARIES, PROVIDER REQUIRE­
MENTS; 46.17.124, QUALIFIED MEDICARE BENEFICIARIES, DETERMINA­
TION OF MEDICAL NECESSITY; and 46.12. 309, MEDICAL ASSISTANCE 
MEDICAID PAYMENT as proposed. 

4. The Department has adopted the following rules as 
proposed with the following changes: 

(RULE II) 46.17.102 QUALIFIED MEDICARE BENEFICIARIES, 
DEFINITIONS 11) "Assignment• means an agreement between 

the med~care carrier .. and by a medicare provider under wh~ch 
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the carri~r rovider rather than the re-
cipie_!l-f; an the prov~der agrees to accept the med:Lcare allow 
able rate as payment in full. 

(2) "Carrier" means the private insurance company con-
tracted with by the United States health care financing admin­
istra1ion to process medicare Part B claims and issue payments 
to physicians and other prov1deri ~r to recipients. eevere~ 
~nder-me~~eare-Par~-R-~"s~Pa"ee~ 

Subsections (3) through (11) remain as proposed. 
(12) "Medicare allowable rate" means the reasonable 

charqe for the medical service reimbursable under medicare 
Part-B and is the lowest of: 
---Subsections (12) (a) through !19) remain as proposed. 

AUTH: 
lq89, Eff. 

Sec. 53-2-201 and 53-6-113 MCA; Sec. 5, Ch. 310 L. 
3/24/89 (HB 453) 

H~P: 

7/1/89 (HB 
Sec. 53-6-101 MCA; Sec. 1, Ch. 310, L. 1989, Eff. 

453) 

(RULE V) 46.17.105 QUALIFIED MEDICARE BENEFICIARIES, 
GENERAL REQUIREME:;;.N;,;T;,.S~-'7(.::0l:.;)=..;A..=-:M:::::,e""<4rii'-':e::Oa:=:!or• ;;r'::q::'u"-=a"lriir.,fp:,1;:, e:O:dr-::m;_:e..:,dr;i;..:c:::a:.;r:::,e 

beneficiary 1s subJect to the requirements in the following 
rules. 

Sub,;ections (1) (a) and (1) (b) remain as proposed. 

AUTII: 
1989, Eff. 

Sec. 53-2-201 and 53-6-113 MCA; Sec. 5, Ch. 310 L. 
3/24/89 (HR 453) 

IMP: 
7/ l I 8 9 (!IB 

Ser. S3-fi-J01 MCA; Sec. 1, Ch. 310, L. 1989, Eff. 
4 53) 

(RULE VII) 46.17.108 QUALIFIED MEDICARE BENEFICIARIES, 
COVERAGE AND REIMBURSEMENT OF DEDUCTIBLES AND COINSURANCE 
FO!l MEDICARE SERVICES ALSO COVERED BY FULL MEDICAID 

Subsections (1) through (1) (d) remain as proposed. 
(e) hospice care; 
(ef) outpatient physical therapy services; 
(r~) outpatient speech therapy services; 
(~h) outpatient occupational therapy services; 
( 1-ti) prosthetic devices, durable medical equipment and 

medical-supplies; 
!~il physician services, including laboratory and x-ray 

services; and 

of: 

!;kl dental services which are oral surgery services. 
Subsections (2) through (3) remain as proposed. 
(a) Sub~~c_t.ions (1) (a) through !d£l above is ~1-te--iewe~"' 

-fH 
HH 
!h) 

the medicare deductibles and coinsuranceT-eP. 
~1-te-me~~eeiA-fee-er-ra~e. 

§_ubsecti_on..':'. ( 1) (e.!_) through ( ;~1 above is the lowest 

12-6/29/89 Montana Administrative Register 



-837-

!i) the provider's submitted charge; 
Iii) the medicare allowed rate; or 
(iii) the medicaid fee or rate. 
(4) Reimbursement from medicaid may not exceed an 

amount which would cause total payment to the provider from 
both medicare and other 1:_hird party tayors and medicaid to be 
grPater than the medicare allowable c arge or rate. 

AUTH: 
1989, Eff. 

IMP: 
7/l/89 (HB 

Sec. 53-2-201 and 53-6-113 MCA; Sec. 5, Ch. 310 L. 
3/24/89 (HB 453) 
Sec. 53-6-101 MCA; Sec. 1, Ch. 310, L. 1989, Eff. 

453) 

(RULE IX) 46.17.109 QUALIFIED MEDICARE BENEFICIARIES, 
PAYMENT FOR CHIROPRACTIC SERVICES AS MEDICARE SERVICES 

NOT COVERED BY FULL MEDICAID 

(1) Chiropractic services are a medicaid covered service 
for a qualified medicare beneficiary when the subluxation is 
demonstrated by x-ray to exist. The x-ray must be taken and 
interpreted by a doctor of 111eelieare medicine or osteopathy. 

Subsections (2) through (4) remain as proposed. 

AUTH: 
1989, Eff. 

IMP: 
7/1/89 (HB 

Sec. 53-2-201 and 53-6-113 MCA; Sec. 5, Ch. 310 L. 
3/24/89 (HB 453) 
Sec. 53-6-101 MCA; Sec. 1, Ch. 310, L. 1989, Eff. 

453) 

(RULE XII) 46.17.117 QUALIFIED MEDICARE BENEFICIARIES, 
PROVIDER CHOICE OF PARTICIPATION AND OTHER RIGHTS 

(1) A provider may choose to provide services to a per­
son either as a private pay client or as a medicaid client. A 
medicaid client is a person may-~ who is medicaid eligible 
e~ther as a qual~f1ed medicare benef~c~ary or as a qualified 
medicare beneficiary who is also eligible under another medi­
caid category. 

Subsection (2) remains as proposed. 

AUTH: Sec, 53-2-201 and 53-6-113 MCA; Sec. 5, Ch. 310, 
L. 1989, Eff. 3/24/89 (HB 453). 

IMP: Sec. 53-6-101 MCA; Sec. 1, Ch. 310, L. 1989, Eff. 
7/1/89 (HB 453). 

(RULE XIII) 46.17.119 QUALIFIED MEDICARE BENEFICIARIES, 
PAYMENTS TO PROVIDERS (1) Payments fer -~-~£Care 

i~eHr8~ee-dedHe~iblee-a~d-eei~eHraftee for services provided to 
medicaid qualified medicare beneficiaries may only be made to 
a provider~ A provider in order to receive payments must be 
enrolled in the medicaid program. 
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(i!a) Medicaid payment ef--tl\e-~~~~ 
il!>lt'!e--e.-;;!1--cfr!~ will be made to the provider even when 
the provider for medicare purposes has not accepted assign­
ment. 

( 32) Payment in full, except as otherwise provided in 
(32) (a)- below, fe~-~-~~-~~~~~-e.~ee-~~~~~!e&-~ 
eelne~~enee for services provided to medicaid qualified medi­
care beneficiarjes, is the medicaid payment as determined 
under Rules VII, Vifi and IX plus the qualified medicare ben­
eficiary's copayment as provided for in Rule XIV. A provider 
may not collect any amount from the person which is in excess 
of payment in full even if that payment is less than the medi­
care insurance deduct.ihles and coinsurance. Where a person is 
eligible for medicaid under both medicaid qualified medicare 
beneficiary and another medicaid category, a provider must 
accept the medicaid payment as payment in full. 

Original subsection (3) (a) remains as proposed hut will 
be recategorized as subsection (2) (a). 

AUTE: Sec. 53-2-201 and 53-6-113 MCA; Sec. 5, Ch. 310, 
L. 1 9 8 9 , E f f. 3 I 2 4 I 8 9 ( HB 4 53) . 

IMP: Sec. 53-6-101 MCA; Sec. 1, Ch. 310, L. 1989, Eff. 
7/1/89 (fiB 453). 

~(~R~UL~E~X~I~V~)~~4~6~·~1~7~·~1~21 QUALIFIED MEDICARE BENEFICIARIES, 
COPJ'.Y~\ENTS Subsections (1) through (1) (g) remain as pro­

post>d-.-------
(h) prosthetic devices, durable medical equipment 

medical supplies, $.50 per line item; 
and 

Subsections (1) ( i) through ( 4) remain as proposed. 

AUTH: 
1989, F.ff. 

IMP: 
7/1/89 (HB 

Sec, 53-2-201 and 53-6-113 MCA; Sec. 5, Ch. 310 L. 
3/24/89 (HB 453) 
Sec. 53-6-101 MCA; Sec. 1, Ch. 310, L. 1989, Eff. 

453) 

(PULE XV) 46.17.123 QUALIFIED MEDICARE BENEFICIARIES, 
BILLING Subsections (l) through (1) (a) (i) remain as pro-

posed. 
fii) claims for medicare Part B insurance services must 

bE· submitted to the medicare Part B insurance carrier formed­
icare payment and then submitted to medicaid on the appropri= 
ate claim form w~th the med~care explanation of medical bene­
fits (EOMB) attached for payment of the deductibles and 
co~nsurance w~~l'!-~l'!..,-~e~!:t'!n~l!t-llledieeie-efigoibii!:~y-e!l-et-!!!~el­
!ofit'!!!! l'!l<'!e.oif!f'l-re-~ci~-i.,,.~-i-ff.~-stthnti-ssien. The 
part B carrier rna , under an a reement with the de artment, 
wiiH-~ submit the c a~ms y electron1c med1a to medicaid 
for payment of the deductibles and coinsurance. 

AUTH: 
1989, Eff. 

IMP: 
7/1/89 (HB 

12-6/29/89 

Sec. 53-2-201 and 53-6-113 MCA; Sec. 5, Ch. 310 L. 
3/24/89 (HB 453) 
Sec. 53-6-101 MCA; Sec. 1, Ch. 310, L. 1989, Eff. 

453) 
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5. The Department will not adopt proposed Rule VIII. 

6. The Department has thoroughly considered all commen­
tary received: 

COMMENT: For chiropractic services under Medicare, the 
"lowest of" methodology using "prevailing rate" is no longer 
applicable. 

RESPONSE: The department has confirmed with the Medicare Part 
B carrier that the "lowest of" methodology using "prevailing 
rate" is still applicable. 

COMMENT: The definition of "assignment" should be eliminated 
from the rule because it is incorrect. A physician who 
arcepts assignment has the Medicare payment sent to him, not 
to the recipient. It does not mean that he agrees to accept 
the Medicare allowable as payment in full. 

RESPONSE: The department has checked with the Medicare Part B 
carrier and the federal regulations. The payment on assigned 
claims are made to the provider and the department has made 
this clarification to this rule. However, 42 CFR §424 (previ­
ously designated 42 CFR §405.1675) clearly states that in ac­
cepting assignment the provider agrees to accept the Medicare 
allowable charge as payment in full and that he will not 
collect from the recipient or any other source an amount in 
excess of the applicable amount of deductibles and co­
insurance. 

COMMENT: "Medicare allowable rate" is a term applicable to 
Medicare Part B services as opposed to Medicare Part A ser­
vices. 

RESPONSE: The department has made this clarification. 

COMMENT: It should be made clear 
46.17.109) lists Medicare services 
Medicaid. 

that 
also 

Rule 
covered 

RESPONSE: The department has made this clarification. 

VII 
by 

(ARM 
full 

COMMENT: In Rule VII (ARM 46.17.1091, reimbursement from Med­
lCald payment should never cause total payment to the provider 
from Medicare, other third party payors, and Medicaid to be 
greater than the Medicare allowable charges or rate. 

RESPONSE: The department has made this clarification. 

COMMENT: The 51st legislature mandated coverage of hospice 
r.are as a Medicaid service. The rules should be adjusted to 
indicate that. 
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RESPONSE: The department will add hospice under Rule VII (ARM 
46.)7.111), which lists Medicare services also covered by full 
Medicaid, and will drop proposed Rule VIII. 

~NT: The caption for Rule rx (ARM 46.17.113) should indi­
cate that chiropractic sf:'rvices are a Medicare service not 
covered by full Medicaid. 

RESPONSE: The department has made this clarification. 

COMMENT: Under Rule IX (ARM 46.17.113), x-rays must be taken 
and inf:Prpreted by a doctor of medicine, not a doctor of 
medicare. 

RESPONSP.: The department has corrected this mistake. 

COMMENT: Under Rule XIV (ARM 46.17.121), the copayment for 
prosthetic devices, durable medicaid equipment and medical 
supplies is $.50 per line item, as opposed to per item. This 
rPflects current practice. 

RESPONSE: The department has made this change. 

COMMENT: Under Rule XV (ARM 46.17.123), does the department 
intend to mandate that all Medicare Part B claims be submitted 
to Medicaid by elect.ronic media 7 For example, out-of-state 
~ledicare Part B carriers may not have an electronic media 
agreement with the state. 

RESPONSE: The department has made the language on electronic 
ntedJaC:iaims permissive. 

COMMENT: Under Rule v (ARM 46.17.105), the department should 
not impose restricted card program requirements on QMB recipi­
ents because Medicare and Medicaid may not agree on what is 
medically necessary and Medicaid is paying only for the Medi­
care deductible and coinsurance. 

RESPONSE: The department may not always agree with Medicare on 
what is medically necessary and reserves the right to make its 
own ~udgement. ThP restricted card program's primary emphasis 
is on prescription drugs. In 1991, the Medicare drug coverage 
will be effective with a $600 deductible. Medicaid will es­
sentially pick up a new clientele with no Medicare payment in­
volvement until the deductible is met. The department be­
linves it is prudent to rAview this new QMB clientele for any 
abuse of prescrjption druqs. 

COMMENT: Rule VII (ARM 46.17.109) should be modified to re­
flect current policy of Medicaid reimbursement of the full 
deductible and coinsurance for Part A services. 
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RESPONSE: The department has made this modification. 

COMMENT: Rules XII and XIII need some clarification in lan­
guage~o make them more understandable. 

RESPONSE: Changes have been made in those rules to make them 
more understandable. 

COMMENT: The UB-82, rather than the HCFA 1500, should be used 
for hospice care under the QMB program and for hospicf' cover­
age under the full Medicaid program. 

RESPONSE: The design of QMB program payment procedures was 
completed prior to the legislature passing HB 663, which man­
dates coverage of hospice care under Medicaid. This design 
calls for hospice providers to bill Medicaid using the HCFA 
1500, even though they bill Medicare using the UB-82. This 
approach parallels our current practice with respect to home 
health agencies and skilled nursing facilities. Both these 
provider types bill Medicare on the UB-82, but bill Medicaid 
for services using the HCFA 1500. Moreover, these provider 
types normally bill Medicaid for services to Medicaid clients 
using the HCFA 1500. After all QMB procedures are implement­
ed, the department will evaluate the use of the UB-82 for such 
provider types as hospice, home health and skilled nursing. 

J..ta-

Certified to the Secretary of Stat" ----~J~u~n~e-1~9~--------' 1989. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
adoption of Rules I through 
X and the amendment of ARM 
46.12.204 and 501 pertaining 
to medicaid cov~rage of 
hospice servjces 

NOTICE OF THE ADOPTION OF 
RULES I THROUGH X AND THE 
AMENDMENT OF ARM 46.12.204 
AND 46.12.501 PERTAINING TO 
MEDICAID COVERAGE OF 
HOSPICE SERVICES 

TO: All Intere~ted Persons 

1. On May 11, 1989, the Department of Social and Reha­
bilitation Services published notice of the proposed adoption 
of Rules I through X and the amendment of ARM 46.12. 204 and 
501 pert<lining to medicaid coverage of hospice services at 
p<~ge 584 of the 1989 Montana Administr<~tive Register, issue 
number 9. 

2. The Department has adopted Rule VI, HOSPICE, PHYSI­
CIANS, as proposed. However, its two subsections will be cod­
ifi~d as ARM 46.12.1821(4) and (5). 

3. The Department has amended ARM 46.12. 204 as pro­
posed. 

4. Th~ Department has adoptP<l the following rules as 
proposed with the following changes: 

(RULE I) 46.12,1819 HOSPICE, DEFINITIONS 
(1) UAttenein~-P~y~ieie~~-~~~~~-med~e~fte-e~ 

e~tee~ethy-whe-~~-~~~~~~~~~~~-t~e-he 

~ieet~-~e-~~~~~~~~-tfte-mest-~i~nifieent 
~e±~-~~~-~he-~-end-~~~-ef-~-individ~e±~e 

~ediee±-ea~e~--~he-~hy~ieian-m~~t-ee-±ieen~ee-te-~~eetiee-med­
ieine-in-the-etate-ef-Mentene~ "Department" means the Montana 
department of social and rehabilitation services. 

(2) nsae~e-in+e~~~e~~~~e~y ~~L~~"~-e 
~~eM~-eem~~ieed-ef-at-±~a~t-a-nMreeT-~hy~~e±anT-mediee±-~eeia± 
we~ke~-er-e~~~e~~--~~~~~~~~-deeter-ef 
meeieine-~~~~&~~--~h~~-~-is-~~~e--~-eem­
~±~tin~-~~-~~~~-~~~e~~men~-~-ehe-~~~~-ea~e-~-the 
±nd:i:vieMah· Except for the definition of "physician", the 
department hereby adopts and incorporates by reference 42 CFR 
_418.3, as amended through October 1, 1988, which sets forth 
definitions of terms related to services covered as hos ice 
care. Cop1es of 42 CFR 418.3, as amended t roug October , 
1988, are available from the Montana Department of Social and 
Rehabilitation Serv1ces, Economic Assistance Division, 111 N. 
Sanders, P:o. Box 4210, Helena, Montana 59620. 

(3) UBe"efie-~~~iee4-m~ana a ~~r~ed-ef tim~-that-e~~ine 
~"-ehe-f:i:~~e-~~y-ef-the-menth-the-~eei~i~nt-e±eet~-hea~iee-a"e 
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ePJe!'!-~-<t+te--'l:e:st:--d-6-y--cl--tl'te--e-~ ~.el!ll!li...,_-e.,;~:el'!ear 

!Mll'!th. "Ph~sician" means an individual licensed under the 
state medica. ractice act to ract1ce medicine or osteo ath . 
~~ ~~~- -ABerea~e~el'!t ~~~~ -~~~~-!'!er~~ee!'! 
~re~~eee-~~-~he--~~~~~-~~~~,_-a~~~-~-~"'e~~~e~alLs 
ee .. tll. 

~5~---ne.,p-.,~e~PJt:A-~eaPJ!!-the-maM~m~~-a~e~l'!t-ef-re~~b~rse­
~el'!t--tlle-~~a~-~~-~-~~~--~,--a--des~~l'!at:ee 
he!!pfee-£er-prev±e~l'!~-!'!er~±eee-te-~ee±ea±e-ree±piePJt:!!v 

~ H- --A€ap--pe-t":too-'L -mea!I~--Mte--~ -ve--tl-iH·-~-per±od 
be~il'll'liPJ~-Nove~ber-'1:-aPJd-ePJd~PJ~-eeteber-3'1:-e£-t:he-PJeMt:-year. 

~~~---A€ePJt~PJ~e~!!-He~e-€aren-~eaPJe-pr~~P!!'~ly-PJ~!'!!~ft~-eare 
rre~~eee-~!1-~~~~-erisis-~~~~~-)!lall~at:ioPJ 
er-maPJa~e~eftt-e£-ae~te-med±ea'l:-s~pt:emsv--A-m~l'!~~~m-e£-8-he~r!! 
e£-e&re-m~st:-be-pre~~eed-d~r±ft~-a-~4-he~r-eayv 

~8~---A€e~l'!!!e'l:iPJ~-serv~eesA-meal'!-serv~ees-~PJder-a-hesp~ee 
pre~ra~-~~~-the-~-il-l--~~~-~-£ami!y 
member!!-~-~~<.r3""t-e--w~-wH:i--a~-re--4'o!'"-Mte--il'l<iho~al--in 
t:he-heme.--~hese-ser~iee!!7-il'le'l:~din~-e~et:ary;-are-rre~ided-£er 
t!ote-~~~-tre:iPJ±PJ~-+fl~~~i~~e-hew-~~~-t:he 
l'teme-~~-!otel-piPJ~-the-~~~-~l'l<i-t:he-~~-te 

aej~!'!t-te-the-fPJdivie~a'I:L!!-I!J!IJ!I!'OaehfPJ~-eeathv 
f9t---AE'!:eet:±ePJ-periedA-meaPJ!!-aPJy-ealePJdar-mol'!t!ot-~PJ-whieh 

aPJ-iPJei~ie~al-reee±~es-meeieaie-heepiee-eePJe£it:sv 
~'1:9t--AB'!:eetiePJ-st:atemePJtA-meaPJe-a-etatemePJt-£i'l:ee-ey-tl'te 

termil'lai'l:y-"i~~-~~~tH:•\•i-dtifti-~-6-~~~1-a:-l"-~!'!piee,-iP!dieat­
±PJ~-k~~-eheeees-~~-!otespiee-~~~-theP! 
staPJdard-hea'l:th-eare-bePJe£ite-£er-termiPJ~i-~ilPJe!!e~ 

f'l:'l:t--llHe!!pieell-~eft~~-~fl-~~~~~~,-~h~~-i!'! 
!"rimarily--en'!la'J.-~ i-ft.-pre~~<"'il't'!f-~~-I!IPJ--i-nfl-i....-!_~-~-!!e 
~@~t~~~ed-1!1!!-t@rmil'!a'l:ly-i'l:l~ 

f'l:~t--llMeeiea'l:-~~~~~-heepieeA-~-~~~-e£ 
~eeieiPJ~-~~~~~~y-'l:ieePJeee-k~~-~~-the 
st:l!lt~-~-~.--no--per~erm,-e'!'!--&-~:i:ce-~-mediea-l--e~~ee­
terv 

~'1:3r--nN~r!!±P!OJ-ser~ieeell-meal'ts-these-se~~~ee!!-pre~±ded-by 
er-~nee~-the-~~~~~-~ie~~~~efiPJed-by 
the-PJ~ree-praetiee-aetv 

f'l:4t--llRe!"~eeePJtl!lti~ell-meftPJ'!'!-~~~-~,-beea~&e-e£ 
the-"ine"i~~e~e~~~-~-~~~~-i~~~r-a~theri~ed-te 
e~ee~te-~-~-an-~~~-~-hespiee-~~l"-ter~±PJate 
medieal-eare-ePJ-beha'l:£-e£-the-~ermil't~'l:'l:y-i'l:'l:-iPJ~iYie~l!ll~ 

~lSt--ARe!!p±te--e~l"'~-~-~-~-.oi!l~•~e!l•--ea~e 
pre~idee-eniy-~~~~~~-f~il-y-memeers-er 
ether-per!!e!'le-eariPJ~-~er-~he-iPJei~ie~a'l:-l!lt-he~e. 

fl-6t--llRe~~iPJe-~~~~-eaeh-~e,-~~~-i!! 
at-he~e7-~!lee~-•~~~~~~~~-~-PeeeiYift~-eePJ­
t±PJ~e~s-heme-eareT 

~l+r--Aseei~i-~~-~--6--peP~l't-whe-~~-~-a 
eaeheieP~!!-~e~~ee-~~-~~~~!"-appPOYed-by-the 
ee~PJei'l:-ePJ-~eeil!l'l:-werft-ee~eatiePJv 
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~~8~--a~erm~na~~y-~~~a-meafts-an-~fta~v~d~a~-whe-has-a-med­
~ea~-~re,nes~s-~ha~-h~s-~~fe-eMpeetaney-~s-s~M-men~hs-er-less~ 

AUTH: 
7/1/89 (Hfl 

IMP: 
7/1/89 (HB 

Sec. 53-6-113 MCA; Sec. 2, Ch. 633, L. 1989, Eff. 
663) 
Sec. HB 663 MCA; Sec. 1, Ch. 633, L. 1989, Eff. 

663) 

(RllLE II) 46.12.1821 HOSPICE, CONDITIONS OF PARTICIPATION 
m~·hospice ~re!I!'SM muct be licensed under State laW 

and wust meet medicare's condit~ons of participation for 
hospice programs and have a valid provider agreement with med­
icare as conditions of enrollment in medicaid. 

( 2 I The department he reb}; adopts and incorporates b* 
referenc~ __ 42 CFR 418.50 throug 418.100\ as amended throug 
October 1, 1988, which set forth medicare s conditions of ~ar­
tic~pation for hospice providers. Copies of 42 CFR 41 • SO 
through 418.100, as amended through October 1 l988, are 
available from the Montana De artment of Social: and Reha­
bilitation Services~-Econom~c Ass~stance D~v~s~on, N. 
Sanders, P.O. Box~1o, Helena, Montana 59620. 

(3) The above requirements are 1n addition to those con­
tained in ARM 46.12.102 and 46.12.301 throu~h 46.12.308, 

(4) The hos ice must submit a h s~c~an Iist~n with 
their provider app ~cat1on and u date chan es ~n t e 1 st1n3 
of the physicianc which are hosp~ce emp oyees, ~nclu 1ng phy­
sician volunteers. 

(5) The designated hospice must notify the degartment 
when the designated attending physician of a recip~ent in 
their care is not a hospice employee. 

AUTH: Sec. 53-6-113 MCA; Sec. 2, Ch, 633, L. 1989, Eff. 
7/1/89 (HB 663) 

IMP: $<>c. fiR 663 MCA; Sec. 1, Ch. 633, L. 1989, Eff. 
7/l/89 (l!fl 663) 

(RULE III) 46.12.1823 HOSPICE, REeY~RBB COVERED SERVICES 

(11 All-re~~~red-serviees-mHst-~e-~erfermed-by-apprepri­
a~ely-~~~~~~-~~--~-~s-~fle-~~~-serviee, 
ra~her-~fl~~-~~~~~~~~P-the-~~~~-~~T 
that-~~-~-eete!er~-~-~he-~~~--~-fel~ewin! 
serviees-~-~i:-red: To be covered, hospice services must_ 
meet the following requirements: 

(a) n~rsi~!-~-p~e¥~~~6-~-~~ftder-~-s~per­
v~sioft-ef-e-~e~is~e~ee-nHrse~ they must be rPasonable and nec­
essar for the alliation or mana ement of the terminal-TIT= 
ness as well as related con 1t1ons; 
- (b) medieel $ee~e~-~~~~~~~-~~e~-wer~er 
whe-flft$-~-~-e-~seheleris-~~~~~-~~~-~eeree~~ed 
er-ep~reved-by-the-ee~ne~l-en-seeial-wer~-ed~ee~~en-ane-whe-is 
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tll'!der-"'he-~.;.,.-.....,-t.;..,_"C!L-&~ the individual must elect 
hospice care in accordance with ARM 46.12.1831 (Pule VII); 

(c) pfty~~e~~I'!Ls-~-~~ by-~-~~~-~~ 
defil'led-~~~~r~~.~~-e~~~~-46~~~~~99~~ a plan of care 
must be established as set forth in ARM 46.12.1821 (Rule II) 
and ARM 46.12.1825 (Rule IV) before services are rovl.ded. 
The services must e cons~stent w~t t e p an o care; an 

(d) eOtiMt!hl'!~-~~~-~o-"'1:-he-~.J:...,e..J.-}T-±H 
il'!dividtl~~-~~-f~m±~y-~~-o~her-~~-~iver~ 
e~ril'!~--~~-~-il'!dividt~a~--~e-~.--£~i~--il'!e~tldil'l~ 
eere~vemel'!~-el'!~-~~~.~~re-~e~p~ee-~erviees 
previded-eo~h-fer-~he-pt~rpe~e-o£-~r~il'lil'!~-~he-f~m±~y-memeer-er 
e~her-~~~-eo-pre¥ide-~~r-ftl'!d-~~~~-il'!di­
vidt~a~7-~~~,.,~M3e~s~r-~her-~~~-~e-~~ ~-~he 
il'ld!-vidt~~,J,J.s-~-mr-~ a certification that the in­
dividual is terminally ill must be completed as set forth in 
AP.M 46.12.1827 (Rule VJ. 

~e~--~hor~-~erm-il'!~~.;eft~-~~~-~-p~r~ieipa~­
il'!~-heepiee-i~i~-~~-~~~~~~~-~~pi~arT-SNF; 
er-~£F-~~1-}T~e~-~he-hee~~~~-pa~iel'!~ 
~~al'!dards~--~-pre¥ide~--~-~-inp~~iel'!~-~ Mtle~ 
eel'!form-~~~~-pran-ef-~--~~~-~~e-eare 
may-~~-~~-preeedt~re~-l'!eeeeeery-~~~er&r-er 
~etl~e-er-~-e-~'!MM!ftfJell'lem,..,--whi-eh-~anl'!et--he-previded 
il'!-e~her-ee~~il'!~e~--Reepi~e-eare-ie-~he-oi'!~Y-~YPe-ef-il'lp~~iel'!~ 
e~re-~ha~-may-ee-previded-il'!-al'!-i€Pr 

~£~--med±e~,J,-~-~-et~pp~ie~-~~-~-ftl'!d 
eioie~iea~e~--~~~~-defil'!ed-i~~-~1-~~-e£ 
~he-~~e~-~~~~-aftd-whieh-e~~~~}T-~r-~he 
reiie£-~-~~-~l'!d-~~1--reia"'ed-~~-p~~iei'!"'J.e 
"'ermin~i-ii,J,!'!eea-are-a~~ewed~--Appiial'!eee-il'leit~de-dt~r~hie-med­
ie~i-eqHipmel'!~-ae-well-aa-e~her-~ei£-heip-al'!d-per~el'!~l-eem£er"' 
i~eme-reia"'ed-"'e-"'he-p~lli~~ien-or-mal'!a~emen"'-e£-~he-p~~ien~J.~ 
~ermil'!al-~~~~--~~-ie-~-Wr-~~~ fer 
t~ee-~-~he--~~~1-~-~~~i}e-~-are-~-he~piee 
e~re~--~~-~~-il'!el~de-~~~-~1'\~~-~~-er 
~he-wr*t~el'!-pian-er-e~reT 

~~~--he~e-he~i"'h-~ide-and-hemem~~er-eerviee~-ft~rniahed-~y 
qH~iified-~i~esT--Heme-he~l~h-~idee-will-previde-pereol'!al-eare 
eerviee~-and-will-~l~e-perferm-het~seheld-eervieee-"eee~eary-~e 
mail'ltain-e-~~~~~~~~-er-e~e-heme 
Heed-ey-~h~i~¥i~e~,--~~~~~-p~v~-Hftder 
"'he-~ener~l-st~pervieien-er-a-re~ia~ered-nt~ree~--He.ema~er-eer­
Yieee-il'!eit~de-ee~i~~~"ee-i~~~~~~~-&l'!ft-he~i~hy 
ei'!Yireftmel'!~-and-aervieee-ee-el'!ahle-~he-indiv±dtlal-"'e-e~rry-eH"' 
~he-pi~n-e£-e~rer 

~h~--phy~ie~i-~r-~~i~--e~rapy-~-epeeeh 
~herapy-previded-~er-~~~s ~~~~r~-ee-enaele 
~he-iftd±v±dHei-~~~~~~~~~~-~i¥i~-~ft~-ha­
eie-ft~ne"'ien~l-ekilla~-at'l~ 
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f~~--ft~rs~ft~-~.-~~~~-~~¥iees,-~~~-eee~ei 
eerv~eee-e~~-~~~~~,~~~~~-aftd-m~s~-ee 
re~~~fteiy-~-ey-~-empieyeea~--~~-eere 
eerv~eea-~-~-eeft~r&e~ee-~-~r±e~e-~~-~-pe~~e"~ 
ieeda-eftd-~e-eh~eift-phyeieieft-apeeiei~y-serviees~ 

(2) For covered hospice services, medicaid will general­
lY pay for the services covered by medicare. The department 
hereby adopts and1ncorporates by reference 42 CFR 418.202 
through 418.204, as- amended through October 1, 1988, exce~t 
for those provisions of 42 CFR 418.202 which a~l~ to~ 
clans' services and to drugs and biologicals. T e Incorporat­
ed material sets forth requirements for medicare coverage of 
hospice services. Copies of 42 CFR 418.20~ through 418.204, 
as amended through October 1, l9B8 1 except for those provi­
_sions of 42 CFR 418.202 which apply to Shysicians 1 services 
and to drugs and biologicals, are avaiia le from the Montana 
Department of Social and Rehabilitation Serv1ces, EconomiC 
Assistance Division, ill N. Sanders, P.O. Box 4210, Helena, 
Montana 59620. 
---(af-p}lySicians' services is a covered hos ice service 
and must be performed by a octor of med1c1ne or osteolath~. 

(b) Outpatient drugs and biologicals will be re mbursed 
~arately under the provisions of ARM 46.12.701 through 
46.12.703. 

AUT!!: Sec. 53-6-113 MCA; Sec. 2, Ch. 633, L. 1989, Eff. 
7 /1 I 8 9 ( ffB 6 6 3) 

IMP: Sec. HB 6fi3 ~CA; Sec. 1, Ch. 633, r .. 19!!9, Eff. 
7/1/89 (HB 663) 

(RULE IV) 46.12.1825 REQUIREMENTS, PLAN OF CARE 
(1) ~e-f;;~, -&-e~iiie~~~~-~~~~f iiiftees 

ll'l~s~-he-eemf8e-t<ed-<!tftEI-~~-sero.>i~~-l!te-re&-ftael-e-aftd 
fteeeseary-~~-~e±±±e~ie~-~-maft~ft~-e£-~-~ermiftai 
ii±ft~se-~-reie~e~-~~~~--~~-~ftd~~l--~-eiee~ 
hespiee-~~-a-p±e~-~-ea~-li'I~S~-~~~-re­
viewed--ll'left~hiy--ey--~he--e8e~e--i"~erdiee~~i~ft8ry--aeeeaell'left~ 
~re~~~ The plan of care must be maintained by the hospice and 
available for department review. To be eligible for coverage, 
services must be consistent with the plan of care. In order 
to establish a plan of care: 

Subsections (1) (a) through (1) (c) remain as proposed. 
(d) the entire group must review approve the initial 

plan within two calendar days following the assessment. 

AUTH: 
7/1/89 (HB 

U1P: 
711/89 (HB 

12-6/29/89 

Sec. 
663). 
Sec. 

663). 

53-6-113 MCA; Sec. 2, Ch. 633, L. 1989, Eff. 

HB 663 MCA; Sec. 1, Ch. 633, L. 1989, Eff. 
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(RULF. V) 46.12.1827 HOSPICE, CERTIFICATION OF TERMINAL 
ILLNESS flf--~he-hes~iee-m~st eh~ai~-a-~hysieia~-eerti­

fiestie~-e£-~he-~ermiftal-ili~ess-£er-the-ifteivie~al-whieh-isT 
(1) In order to be eli ible to elect hos ice care under 

medica1d, an 1n v1 ua must e cert1 1e as y 
ill in accordance with medicare certification 

-fa}- si!J~el!l-hy-:-
-fit----ehe-at~e~l!li~!J-~hysieie~t 
-fii}----~he-hee~iee-mel!lieal-l!lireeeerr-er 
-fiii}---a-~hysieie~-whe-ie-e-memher-e£-~he-heeie-i~~erl!lie-

ei~li~ary-aeeeeeme~t-!Jre~~~ 
-fh}---ehtei~el!l-w-idtift-~;;slettde1.-~-~-ehe-he!!!~iee 

eere-ie-inieieeee~ 
-fe}---£ilee-~-e-~~~~~r-iftei~ee~-~-i~ei­

vil!l~eiLs-!lle'l!l-i-ett-i-~IOsis ~-etates-~fte--H:-t'e-~-i!!l 
!!li~--f6}--me~th!!!-er-leee~--~he-hespiee-mHst-meineein-ehis-eer~i­
£ieetien-eteteme~t~ 

(2) ~he-deper~ment-~-~~~~~-eftether-phy­
sieienLe-epinien-te-veri£y-en-ineivie~e±Ls-medieel-stet~s~ 
The department hereby adopts and incorporates by reference 42 
CFR 418.22, as amended throu h October 1 1988, which sets 
forth med1care con t1ons or cert1f1cat1on o term1nal 1 
ness to qualify an individual to be eligible to elect hospice 
care. Co ies of 42 CFR 418.22 as amended throu h October 1, 
1988, are ava1la e from the Montana Department o Soc1a an 
Rehabilitat1on Services, Economic Assistance oivis1on, 111 N. 
Sanders, P.O. Box 4210, Helena, Montana 59620. 

f3f--Per-e~y-sHhseq~ent-eleetien-~eriedr-ehe-hes~iee-m~st 
ebtei .. -~~~~-Me-r-t!ote--s-eme-~~-ee­
eerihel!l-ift-~~~~-~r~~th~~-twe-ea~~~~~~~he-he­
ginnin~-ef-ehee-~eriedT 

AUTH: Sec. 53-6-113 MCA; Sec. 2, Ch. 633, L. 1989, Eff. 
7/1/89 (HB 663) 

IMP: Sec. HB 663 MCA; Sec. 1' Ch. 633, L. 1989, Eff. 
7/1/89 (HB 663) 

(RULE VII) 46.12.1831 HOSPICE, ELECTION AND WAIVER OF 

OTHER BENEFITS 

( 1) H-e.ft-i'ftd:i:•tiett;!-:1--e-i~-bo-~~~-eerer-!ote 
m~et-£ile-en-eleetien-seetement-with-e-pereie~ier-heepiee~--An 
eleetien-~~ement-~-~-he-~i-:l.ee-~~-~~~-e~eherieed 
re~reeentetive--er--~~ An individual eligible for 
hospice care or his representative must file an election 
statement with a articular hos ice in order to receive that 
care. T e de artment w1 1 follow med1care u1de 1nes 1n ad 
m1n1ster1ng th s prov1s1on. 

fef--An-eleeeien-ee-reee~ve-hes~iee-eere-w~~~-he-e~eemet­
iea±±y-~-~-tfte-i~~tiel-~:ee-t..;.~~.--~-e 
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b~e~k-in-e~~e-~s-leng-~s-~he-iaaiviettel-~emaina-in-~he-ee~e-e~ 
~he-design~~ed-hespiee-aae-aeea-ae~-~eveke-~he-elee~iea~ 

fbt--An-indiviattel-whe-haa-p~evieHsly-~evekee-hia-hespiee 
elee~iea-~-elee~-~-perieaa-~-~he-~~-een­
di~iena-~re-me~~ 

fit----~he-heapiee-benefi~-pe~ied-eeve~ed-ey-meaieeia-aia 
~e~-eMeeed-~we-httnarea-e~d-~en-f2±9t-deyaT 

f±;.t---~he--i"l'ld-i~-~--d-h~-l'l'ee-eh-an<;Je--hospi~"'1fte>"re--t-h~n 
ai~-f6t-~imes-dtt~ing-t-he-heapiee-eenefi~-periedr-~na 

fiiit--~he--~~~r-~~-n~~-~-~~-elee~ien 
pe~ieda-me~e-~hen-~~-~~-~~~~~-~~-eha~e-ef 
hea~iee-~eqtti~emen~a~ 

fet--An--i"l'ld-i~~-~-~eeeive-~~~~-heapiee 
ae~vieee-f~em-~~~~~~~~re-~r-any-eHeaeqttent 
aay-ef-h~f!>-iee-·ee:re·")-~-~-emn~~~-&Pt-ef­
fee~iYe-~-~ha~--i~-~~~-~kan-~4ia~-~~~~~-ie 
meee~ 

fdt--An-indiviettal-mtte~-weive-ell-~igk~a-~e-medieeid-pay­
men~a-~er-~he-~~~~-i~~-~~~r~~~-heap~ee-eere 
wi~h-~he-£oliewing-eMeepeiens~ 

fit----hespiee-eare-~~~~-p~v!&ed-ei~ke~ 
di~ee~ly-e~-ttnde~-a~~engements-by-the-designeted-heapieer 

fi±t---eny-~~~-~~-~h-a~--ape-~-r~-a~~-e~ 
eqttivelent-~-the-~~~~~-e£-~~~~r-eead~~~ea-~-e 
~el~ted-eendi~ien-fe~-whieh-hespiee-eere-wea-eleetedr-~na 

fiiit--physieien-~~-~~~--~-~-individHelLa 
deaigna~ee-~~~~~r-~f-~-phya~~ePt--i~-~-en 
em~leyee-~-~4iea~neeed-hee~ee-~-~~~-eempenaetieh 
frem-the-hospiee-fe~-~heae-ee~v±eea. 

( 2) The department hereb ado . 
reference 42 CFR 418. a throug 18. , as amen ed 
thrc~h October 1, 1988, -which set forth requirements 
individual election of host1.ce care and 42 CFR 418.26, as 
amended through October 1,988, which sets forth elements of 
the election statement. Copies of 42 CFR 418.24 (a) through 
418.24(d) and 418.26, as amended through October 1, 1988, are 
available from the Montana Department of Social and Rehabili 
tat1on Serv1ces, Econom1c Ass1stance Divis1on, 111 N. Sanders, 
P.O. Box 4210, Helena, Montana 59620. 

(3) An individual waives all rights to medicaid payments 
for the duration of the elec~ion of hospice care for the fo!­
lowing serv1.ces: 

(a) Hospice care provided b_y a hos~ice other than the 
hospice desi9_nated b the individual lun ess rovideirliride'r 
arrangements rna e y the des1gnated hosp ce . 

(b) Any medicaid services that are related to the treat­
ment of the terminal condition for which hospice care was 
elected or a related condition or that are equivalent to 
hospice care except for: 

JJ.l--- services provide_?_ by the designated h_o:~pice; 
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those services; and 
(iv) covera~ of approved drugs. 
f~t--~he-ele~-8~e~ement-~-~ne~~de-~-~e~~ew~n9 

~~em~-e~-~n~ermet~en~ 
~et--~den~~~~ea~ieft-~-~-~er~ie~~er-~~~-wi~~ 

rre~iee-eare-~e-the-indi~idH8~7 
~et--the-ind~~idHei~s-eeknew~ed9ement-that-~he-~ersen-he8 

heen-,iven-e-~H~i-~nder8tendin!-e~-hee~iee-earet 
~et--the--~ftd~~id~~r~~-~~~~-~-~~~-~ereen 

anderetend8-~het-e~l-medieeid-aerviees-eMeert-theae-iden~i~ied 
in-~~-t~tfdt-~~e~~-~~-e~ee~~~-~-~he 
heariee-eene~it-~eriedt 

~dt--~he-effeetive-de~e-ef-~he-e±ee~ient-end 
tet--~he-ei9natHre-e~-~h~~~~~-~~~-e~-the 

~i9""tiH'e• 

AUTH: 
7/1/89 (HB 

IMP: 
7/1/89 (HB 

Sec. 53-6-113 MCA7 Sec. 2, Ch. 633, L. 1989, Eff. 
663) 
Sec. HB 663 MCA; Sec. 1, Ch. 633, L. 1989, Eff. 

663) 

(RULE VIII) 46.12.1833 HOSPICE, REVOCATION OF ELECTION 
( 1) An--:Mtd-iv-:idmt-1---y--~ ~-efeeHen-#-he8riee 

eere-a~-~~~- An individual or re resentative rna revoke 
the individual elect1on of osp1ce care at any t1me ur1n~ an 
elect1on eriod. The de artment will follow med1care U1de­
lines n adm1nister1ng t lS prov s on. 

~at--~e-~~-e~eetieft-~-hear~ee-~-~-inei­
~ieee±--mHa~--~~~-~-~-~~-~~~--v!th--~he 
he,.r:i:ee. 

fbt--Hren-re¥eea~~eft-~-~~~~~;-ether-mee­
ieaid-eevera,e-~~~~~~-~~~~r-~rfeita-eev­
ere~e-fer-any-remeinin9-daye-in-thet-e~ee~ien-reried• 

(2) The department hereby adopts and incorporates by 
reference 42 CFR 418.28, as amended through October 1, 1988, 
lNhich sets forth the medicare re uirements for revokin the 
elect1on o osp1ce care. Cop1es o 2 CFR B. 

Department of Social and Rehabilitation Services, Economic 
Assistance Division, lll N. Sanders, P.O. Box 4210, Helena, 
Montana 59620. 

AUTH: 
7/1/99 (HB 

IMP: 
7/1/89 (HB 

Sec. 53-6-113 MCA; Sec. 2, Ch. 633, L. 1999, Eff. 
663) 
Sec. HB 663 MCA; Sec. 1, Ch. 633, L. 1989, Eff. 

663) 
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(RULE IX) 46.12.1835 HOSPICE, CHANGE OF HOSPICE 

(1) Aft-ifteivieHa!-may-a~-afty-~ime-ehange-~heir-eeeigna~­
~e-hospiee-eHriftg-e!ee~ioft-perioee-~er-whieh-he-ie-e%igieie~ 
An individual or representative rna~ change once in each elec­
tiOrJPeriod the de>sig;nation of t e particular hospice from 
which hospice care w.Lll be rece:tved. The department will 
follow medicarP ~uidelines in administerin this revision. 

~at--An-ine~vieHe%-me.y-e aftg~-~ee~gfta~ed- esp~eee-no-more 
~haft-si~-~im~s-eHriftg-~he-hoepiee-eene~i~-perioe~ 

~8~--~he-~-of-~-deeigne.~ed-~-ie.-~-eon­
eidered-e.· ·~evcee.-t-iet~-~-~~ .. ecH-on-.---'l'o-~--ltoe-piee-e.n 
ineividHai-~-fi!e-~~&~-~~~-~-te.-teme~-t-~-~he 
men~h!y-e{ee-t-ietl-~~~~-tlte-~irs-t-~~~~~-new!y 
deeigneted-hespiee~--~hie-e~a~emen~-mHs~-eonee.in-the-£o%!owing 
infer"'ation~ 

~it----the-na~~-~-~,~~~~-tlte-ineivieHai 
hae-ree~ived-ear~t 

~iit---the-na"'e-~-~~~~~-tlte-individHai 
piens-~e-reeeive-earer-e.nd 

~iii~--ehe-e££eetive-date-e£-~he-ehange-in-heepiees~ 
~e~--A-ehange-in-ewnership-e£-e-hospiee-ie-net-eeneidered 

e-~--i'ft""-tlte ~esi~-e<f---~-pi'e'@--&nd-~~-·ne 
eet+eft-en-the-individHe.iLe-pe.rt~ 

( 2) The department hereby adopts and incorporat~ 
reference 42 CFR 41e.3o, as amended through October 1,~ 
wh1ch sets forth the med1care requirements that must be met 
when another hospice is chosen In an election period. Copies 
of 42 CFR 418.30, as amended through October 1, 1988, are 
available from the Montana Department of Social and Rehabili­
tat:ton Services, Economic Assistance Division, 111 N. Sanders, 
P.O. Box 4210, Helena, Montana 59620. 

AUTII: 
7/1/89 (HB 

IMP: 
7/1/89 (HB 

Sec. 
663) 
Sec. 

663) 

53-6-113 MCA: Sec. 2, Ch. 633, L. 1989, Eff. 

HB 663 MCA: Sec. 1, Ch. 633, r .• 1989, Eff. 

the payment_amounts and rocedures esta sed me icare. 
(2) With-the-eHeept~en-o£-pe.yment-for-p ye~eian-serv eee 

oHtiined-in-ARH-46~%~~~993T-mediea~d-~eimeHreement-£er-heep~ee 
eare-w~li-ee-me.~e-~~~~~eter~~~-~P-eaeh 
eay--:i..-rr-wft-ieft--an--i"Mli'¥'i~-~:i-¥e&-~he-~-¥e-~-e."e 
~ntenei~y-~~-~-eerviee-~~~-~-the-~-~-~he 
heeriee~--~he-feHr-ratee-are-~reepeeeive-ra~es~--~here-wiii-~e 
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f±~----ReH~±~e-~~r-~fte-~~i~~-~~~-~he 
reft~±~e-~~-~&~-~~-~~-~he-~~~-~~-~-resi­
denee7-ander-~he-eare-e~-~he-hos~±ee-and-~o~-reeei¥in~-eon~in­
ftefts-heMe-eare.--~h±s-ra~e-is-~a±d-wi~hou~-re~ard-~e-¥e!ftme-or 
in~ensi~y-o~-reu~fne-~~~~~-any-,iven 
day. 

fii~---eo~~±naoas-~-ea~r-~~~-eniy-~-a 
~eried-~~~~--A-~ed-~-eP~~~~-eeeurs-~~-~a~±en~ 
reqairee-~~~-wftfeh-~-pP~&P~~y-~~~-~o 
aeh±e•e-~~~~~~~&n~n~-e~-~~~}-aym~~eme. 
eare-mM~~-~~~~-by-~~~~-~i~~~-nurse-~~-!i­
eeneed-~~-~-and-t!-~~~-~rO¥fde-~-~-a~ 
!eas~-ha~~-~~~~~~~-~he-eare.--~~~~~-ei~h~ 
hears-ei--eft~1!1UB't-~~-d\t-JL:i:n<t~-~ey-~P~ay-wh±eh 
be~±ne-and-enda-a~-m±d~±~h~.--~h±e-eare-need-~e~-be-eon~±naeas 
and-unfn~~ru~~·--~~-~-~~i~~-eare-f~-~~-a-een­
~±ntteHe-basis-~e-~~~~~~~~~r-~h~~-is 
eevered-~~~-heme-eftre~--~~-hear-~~~~-an 
hear-~-een~~ .. ~~~-ea~~~r-~fte-~~-re~e-~~~-be 
reimbMreed-~e-~he-hee~iee-a~-~e-~wen~y-~ear-hears-per-day. 

f±ii~--'l'nr>al'!ie"~-~~e--~.--~he-het!r>±ee-~-l-l-~-I!'eid 
al'!-+fte-~~~~-e~~-ra~e-~~-~~~-~he-re­
e±r±enl'!-is-±n-~~~~~~~-is-reee±v±n~ 
reer>i~e-eare•--Paymen~-~er-res~±~e-eare-mey-be-made-~er-e-mex­
±mam-~-~~-a~-t!-~-ine~i~-~fte-~~~-admiesien 
ba~-ne~-eeanl'!±n~-~he-de~e-o~-d±eeher~e-in-eny-men~h!y-e!ee~±en 
per±ed.--Peymen~-~er-~he-eix~h-end-any-eabee~ae~~-day-±s-~e-be 
made-a~-~~-home-eere-re~e.--~~~~-~e-be 
previded-when-~he-hesp±ee-ra~ien~-±e-e-nare±n,-heme-res±den~. 

fiv~---6enere!-~~~~r-ehe-ft~piee-~-l~~-~aid 
e~-~he-±npa~±en~-re~e-when-~eneral-±nre~±en~-eere-±e-rre•±ded. 
Ne-~h~--H~~-pa~~-w±!l-~~pH·ce:&.l:e--...f.'m.-~--d-ay-en 
wftieh-~-~~ien~-~~-~~-~enerai-~-eere 
el<eert-~or-:-

fA~--da~e-~--d-i~ha~-~~~-±nr>a~ien~-~r-reymen~ 
~er-~~-w±il-~~-app~Pia~-heme-~~r-an!eee 
~he-ra~±en~-d±ee-ae-en-±n~et±en~.--when-~he-±n~±v±~uei-±e-d±~­
eher~ed-~-8eeeeeed7-~-±nra~ien~-~,-e±ther-~~-er 
re~p±~eT-is-te-~e-r~id-~er-~he-d±~eh&P~e-eate~ 
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*•t----~he-~edieai~-he~~iee-~ay~eft~-ra~e~-are-~he-ae~e-aa 
~he-~ed~eere-hea~iee-re~e~7-ee;~~~ed-~e-re~lee~-area-wa!ea-aftd 
diare~ard-~-eff~e~a-~-~e-~-eeifts~reftee 
e~e~ft~a~--Hftder-k~~~~~~r~-eea~-~harift! 
~ay--be--~-wi~h-~~-hea~iee-~~ re~tdere&-~e 
~edieaid-reei~ieft~s~ 

*v±t---Pey~eft~-~er-e~r~ift~-heme-aerviees-will-fte~-be-pre­
v~ded-~~-f~iiy-~~~~~~~~-~a-prev~ded-~~-~-ARM 
46~l~.i~95*lt*bt--wheft--~he--iftd±v±d~al--elee~~--~he--~ee±eaid 
he~piee-befte~±~~ 

( 3) The board and room rate to be aid a hos ice for a 
medicaid recip1ent who res1des 1n a nurs1ng fac1 1ty SNF ICF) 
will be the medicaid rate established by the department for 
the 1ndiv1dual facility minus the amount the recipient pays 
toward his own cost of care. Payment for hoard and room will 
be ma<h' to the hos J.ce and, in turn, the hos · ice will reim­
bUrSe the nurs1ng ac1 J.ty. Genera 1npat1ent care or osp1ce 
respite care in a- nursing facility will not be reimburced 
directl b the medicaid ro ram when a medicaid reci ient 
elects the hosp1ce benefJ.t patment. Under sue cJ.rcumstances 
payment wil ~ be made to the ospice in accordance with this 
rule. 
---(a) In this context, the term "room and board" includes 
performance of personal care services, includin~ assistance 1ri 
the activities of daily living, socializing act1vities, admlUl= 
TStration of medication, maintainin the cleanliness of a res­
J.dent s room, and su ervJ.sJ.on an ass1st1n in the use of 
durable medical e u1 ment and res~ e~ap1es: ---

~±~ --~he-hea~ ee-~~~ ~ ~"~~~~~-eere• 
Af~er-~-iftdivid~alL~-~~~~~~-e~~rea7-~-hea~iee · 
~~a~-~t~~~~~~-~~~a~-iftdivid~ei1s-~~~-e±­
~her-eMp±re~-er-reve~e~-~he-elee~±ee-ef-hespiee-eare• 

*3t--Pay~eft~a-~-e-~-fer-~~~-eare-~-be 
l±~±ted-eeeerd±ft~-~e-the-ft~mber-ef-days-ef-ift~e~ieftt-eare-f~r­

ftished-~-~edieaid-~K:-s-.---9~rift!-~-~we:l:ve--H:i!-j--meft~h 
~eried-he~ieeiftg-Nevember-l-ef-eeeh-year-aftd-eedift~-ee~eber-3:1: 
ef-~he-eext-yeerT-~he-a~~re~a~e-e~mber-ef-±ftpa~ieft~-days-*be~h 
~eeeral-~-day~-~-±e~a~±eft~-~-earet-~-fte~ 
eMeeed-tweftty-pe~~-~~~~~~~-ef-heapiee 
eere-~e¥~ded-k~~~-~~~~~-~he-seme-per­
ied-~-t~-~es~ft&~e6-~-e~--~-~-eg~"~*st~ 
~h±a-4i~t~ki~~~~~-e~-eaeh-yed~7-~~~-e~-~he 
ke~p±eea~-tteep-per±eda~ 

*at--Per-the-~~rpe~~~-ef-eemp~te~±eftT-±f-±~-is-de~ermifted 
tha~-~ke-iftpa~ieftt-rate-ake~~d-"e~-be-paid7-afty-days-fer-whieh 
the-~eapiee-~~~-a~-a-h~-~~~~r~-fte~-be 
ee""~@d-~-i"pa~±eft~-~~--~k@--~-ee-~-fe~ 
±ftpa~±eft~-day~-are-e~-fellews• 

~±t----~he-~~-~~~~-e~ber-~-~~~-daye 
wili-be-eale~la~ed-by-~~ltip:l:yi"g-~he-~etal-"~mber-ef-~ed±eai~ 
heepie~-eare-by-~weft~y-per-e~ft~f 
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fiit---i~-~ne-~e~a±-ft~meer-e~-e~ye-ef-iftpa~ieft~-eape-£~r­
fttenee-+e-~~~~~-~&e~ftea-ie-~~~-~~~~&r-~e 
~ne-me~im~m;-fte-~ej~e~meftt-wi±i-~e-fteeeeearyr-afte 

fiiit--i~-~~e-~e~ai-ft~meer-e~-eaye-e~-iftpetiel'!t-eaPe-£~r­
ftienee-+e-~~~~~-pe~ieftte-~eeee~-~~~-al­
iewa~le-ft~meer;-tne-paymeftt-limi~a~iefte-will-ee-determifted-~y~ 

fAt--eale~la~ift~-~~~-e~-~~~~~~-iftpatieftt 
deye-te-+fte-~-c£-~-deye--o-~-~.i:eft.t.--e&l!'er-aftd-m~l­
tiplyift~-+~~~-~~~-t~e-+~~~-~~-i"patieftt 
eepe-~na~-wae-maeer 

fBt--m~l~iplyift~-~-~~&Pe-days-~~-reH­
tifte-n~me-eape-rate; 

fet- -addift~-t!o\e--a!OOtl"ft't-s-~-etH.~-Ml-~Eu ~~~-flrr-~ftd 
fBtr-~"d 

fBt--eemparift~-+ne--a~"ft't-~~~r-~~~ie~-interim 
p~ymel'!te-maee-+e-tne-neepiee-£er-ift~atieftt-eere-e~rin!-the-eep 
perie•h 

fbt--~ne-~-~-wnien-iftte~imr~-~~-iftpe~ient 
eare-~~~~-eale~lated-~~~-f~~f~~~~~)--is 
d~e-frem-tne-nespiee~ 

(4) ~ne-~~-~-fer--~e~iee-~-r~eseft~--£~1± 
reimb~reement-~e-tne-heepiee-~er-t!ne-eeste-e£-all-eevered-eer­
viees-~~~-+!ole- ~e~eu<t -e£.-.otM-~iduft-l-~-t!ePIIltl'!el 
iill'leea,-ifte~Hdin~-~~~~~~~e~-e~pervisery 
aetivitiee-~-by-~-wne-~-empieyeee-~-er 
wepltin~--e~~~-with-.ot!ole--ho9piee-.--~-ae­
+ivitiee-we~ld-~el'!erally-be-per£ermee-by-the-phyeieial'!-eervi"~ 
ae--~-~~-~~-eftd--~he-~~~-~-o!--tne 
heapiee--~~~iee~r~l'!epY-~~--~-eetivi+ies--inel~de 
partieipatiel'!-~~~-es-tab~±s~eftt--cf--~~efta-~-~r-s~per­
vieien-~-~~-~rY~e;-periedie-~~~~~-e£ 
plal'!s-~-~.~-eetabliehlllel'!~-e£-~~l-~~r--~ne 
eea~s-~-these-~-ape-~-il'!-~-reimbHPeemel'!t 
Patee-~er-~~-eare7-eefttiftHeHs-~~r~-iftpe­
tiel'!t--reepi~e--eare~ The following services performed by 
hospice physicians are 1ncluded in the rates described in sub­
sections (1) and (2) of this rule: 

(a) Re~mSHreemel'!t--~r-~-~~-~ey~--phyeiei~l'l1e 
d±reet-pat±el'!t-se~'lfiee-s-w!Moen-~~"'i!"ei'tdere&-a-!r--e-vel~l'!~eer 
±e-~-il'!-~-w±~h-~-46~l2~299aT--~-eervieee 
wii±-be-e±~~ee-~~~~~~~~-pPe¥~r-l'!~m­
ber-<M~d.;-~-l!'eJ:.aol:oed--paymel!t:!-wi~~--be-~-Ht--de~ermil'lil'!! 
wnetner-the-~~~-~~~~~-lrRM-46~i2~R~le-~~~ 
nae-~~~-~-eftiy-phy-siei~ft-~~~~-biiled 
by-~~-fe~-~He!o\-~~~-e±reet-~~~-ser­
vieeeT--~-~~-~-~&y-~-ere--~~-~~--the 
Joteapiee-d.~-i~y-~. general supervisory services of the med­
ical director1 and 

(b) Vel~l!teer-phy~ieieft-~~~~~-frem-med­
iea il'l-re~!llft~se!lleft~-wi~~ ~1-J:ow.:tn<J--e-xeepe.i:efts: parti c ipa­
tion in the establishment of plans of care, supervision of 
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member of the interdisci iinar rou . 
~ ---~-~~~~~-re MhHP~ed-eft-~~~-~-ve~H~­

~eer-~kysie±a~-fer-s~ee±f±e-e±ree~-pa~~e~~-eare-serv±eee-whieh 
~re-~e+-~~~-~~~~~~~-~-~~~-mHe~-have 
a-~iabii±~y-~e-re±MbHPee-~he-phyeieia~-fer-~he~e-~ervieee-re~­
dered.--~~-de~erm±ft±ft~-~ -~-~~-~-~e¥±ded-~-a 
ve~~a~eer-~~1~,-~~~~~-~"e~-~-~~~~-eer­
viees-~~~~~ft~P~~-en-the-~~~-~~-~a~ien~~s 
ai<!HHy-~e-pey. 

***~--re±MbHPeeMen~-fer-an-±ndependen~-phyeie±a~~e-diree~ 
pa~ien~-eervieee-whieh-are-~e~-rendered-ae-a-heepiee-ve~Hn~eer 
±e-~-in-~~-wi~h-~-46-:-±~.~993-:---~-eervieee 
w±i%-fte+-~~~~-~he-hee~ee-~~~~-previder 
nH~ber-end-~hey-w±~~-ne~-be-eeHnted-i~-de~erM±n±n~-whether-the 
everaii-h~~~~~-def±ned-~~~-+&.~~.~~-rrr-hae 
P>een-eMeeeded. 

(5) eap-eft-~.ol-~~.-~e~e -~ft~s-~e 
eaeh-h~piee-~.ol~-~-~~±~-d~r±n~-~-~~~~r~-be­
~i~nin~-~ ~~~-ene-~~~-&ftd±~-6eteber-~-~~-~he 
neMt-yeer.--~e-~-~~-~-ser¥~e-fHP~iehed~~e 
mediea±d-reeipien~e-dHr±n~-thie-peried-w±~~-be-eempared-~e-the 
ueap-~~ftt~-~~-~r~~--Any-~~~-~~~eee-&~-the 
eap-~-he-~~-by--ehe--heepiee-:- For services not de­
scribe~ in subsection (4), medicaid will pay the hospLce for 
those physician serv~ces· furn1shed b~ hospice emplo~ees or 
under arrangements with the hospice 1n accordance Wl.th ARM 
46.12.2001 throu h 46.12.2003, Rel.mbursement for these h si­
Clan serv1ces lS 1nc ude Ln t e amount su Ject to t e osp1ce 
limit described below. Services furnished voluntarily 
sicians are not reimbursable. 

4ef- ~he-~~~ -eep-~~~-~-eempered-~-reimhHreement 
e£ter-~he-in~at±ent-iimitetien-±e-eeMpH~ed-ane-eHbtree~ed-£rem 
~ete~-re±mb~reemen~-dHe-the-heepiee-:-

*b~--~etei-peyMeftt-~~~-~~-ee-med±e­
a±d-reeipient~-d~r±ft~-~fl1~-~~~~~r pa~e-~r-8er­
viee~-rendered-dHrin~-the-eep-yeerT-re~ard~ee~-ef-wheft-paymeftt 
±~-aeHtaiiy-made~ 

ie~--~he-~-aMeHn~~-~~~~~-ey-~~~~-the 
nHmber-~-ree±p~ft~&-~~4~~~~~-he~piee-~-dHrin~ 
~he-~~~-~6599~--~h4~-~-w±~~-ee-~-~-eaeh 
~Hb8e~~ent-eap-year-be~inn±ft~-Nevember-~T-i983T-~e-ref~eet-the 
pereen~e~e-~~~e-~~zeaee-in-~~~~-e~pend±­
tHre-eete~ery-e~-~~~ ~~~-fe~r~-~~-a*i-Hrbeft 
een~H~er~-e~-pubi~~-~-ehe-~~~-ba~r-etatist~e~~--~~ 
w±~i-a~ee-be-ad;~eted-per-RH~ee-~~~-&-fV~ 

*d~--~he-ee~tet±eft-~~~~-Leep-emeHntu 
±e-mede-by-the-deper~ment-after-~he-end-e£-the-eap-peried-:­
-----*e~--~he-~~~-~~-the-~~ ~~~~-re­
e±~±~n~~--e~t~~-~~-~-~~-~-~ee--+e--~he 
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de~e~~~e~~.--~n±~-m~~~-be-~~~~-~~~te~-~he-e~d 
~~-~he-ea~-~e~±od-e~-~e±±ewe~ 

i±t--±f--t~~~-~e-~~e~~~e~~ed-~~-~e~ee~~±f±ed 
hee~±ee7-~eyme~~-w±ll-~o~-be-mede-~o-~he-~e~ee~~i£ied-hee~±ee. 
~he-ee~~±f±ed-hee~±ee-mey-~hee-ee~~~-e-eem~lete-~eei~ie~~-he~­
e£±~-~e~±ed-i~-their-ea~-eme~~~. 

tft--l£-~-he~~±ee-~-~~~~eek~~--~~-~~,--a 
we±~h~ed-e¥e~ege-eep-~~~~~~~~~-deye-£ell­
±~g-w±~hi~-eeeh-ea~-~eried-will-be-~eed• 

(6) Ae;~et~~~t-~-~~~~~-ee~7-eep-~-~-eeeh 
hee~iee.La-~-ver-:i:od--will--be-~~-~e-~-ect-~-i" 
~he-ee~~~-deeig~e~ed-~~~-~~~-i~divid~­
el.Le-~:ecl~-em---peri,od--.--.JI~fte--~re~ertie~-~--eech-~i-ee-4--deya 
e£-~~~-~he--t"&t-e~.-~~£--neef'±ee--deys--~-te 
~he-iRd±vid~el-d~rii'l~-~heir-elee~ie~-~eried-will-be-m~l~i~lied 
by-"1:-he-~-eme~R~~--«>-~~-eeeh-~-ce-1..,._--ad-~-ee~ 
eme~~~. Services of the atient's attendin h sician, if he 
or she is not an em lo ee of the hos 1ce or 

the hospice payment limit. 
iet--A£~er-eeeh-ee~-~eried-he~-e~dedy-~ne-de~er~me~~-will 

eeleHle~e--t-he-~~r-eep-~~~~-ree~e~eble-~~-~-eeeh 
heepiee-per~ie±pe~i~g-in-the-~re~rem. 

fbt--Eeeh-~~~,-~~-wi±l-~~~-fel­
±ewe~ 

iit---the-enere-e.f-"':~...t·"CftP""~t..~~-hee~iee-ia 
al±ewee-w±l±-~~~~~~~~~-~~er-eevered-deye 
previded-by-eeeh-heapiee-ii'l-~he-Ueep-reriedA~-end 

fiit--the--~~--~et~~---~~--~--46•±2.R~le 
lrli5tfbt-£er-eeeh-eerti£ied-hee~iee-will-be-mHltiplied-by-the 
nea~-emeM~k~-~~~~-e~-neep-~~~-~~~~-~ne-re­

ei~ie~~-fir~t-eleeted-ne~~iee. 
iet--the-±~d±Y~d~el-~~~-~~~~-eree~~e~-d~ri~~ 

tne-~eried-he~i~~i~~-se~~ember-28-e£-~he-~revie~~-ye8r-~nre~~h 
Se~~eMber-~~-e~-~he-e~rren~-e8p-ye8r-in-erder-te-be-ee~Hted-e~ 
eH-e!ee~±H~-Medieaid-ree±r±en~-d~ri~~-~he-e~rreH~-ea~-year~ 

(7) Medicaid reimbursement to a hospice in a cap period 
is limited to a cap amount established using medicare prin-
crpTes. -

(R) The department hereby adopts and incorporates b;x: 
reference 42 CFR 418.309, as amended throu h October 1, 1988, 
wh1ch sets forth med1care s methodolo or ca culat1na-the 
hospice cap amount. Cop1es of CFR 8. 30 , as amende 
throu h October 1, 1988 are from the Montana 
Department of Socl.a and Re a 1. tat1on Serv1ces, Econom1c 
Assistance Division, 111 N. Sanders, P.O. Box 4210, Helena, 
Montana 59620. 

(9) The de artment the deter-
minat1on of cap year. 
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(10) Payments made to a hospice during a cap period that 
exceed the cap amount are overpayments and must be refunded. 

AUTH: 
7 I 1/89 (HB 

IMP: 
7/1/89 (HF 

Sec. 53-6-113 MCA; Sec. 2, Ch. 633, L. 1989, Eff. 
663) 
Sec. HB 663 MCA; Sec. 1, Ch. 633, L. 1989, Eff. 

663) 

5. The DepartmPnt has amended ARM 46.12.501 as proposed 
\~ith the following changes: 

46.12.501 SERVICES PROVIDED Subsections (1) through 
(1) (bb) remain as proposed. 

(cc) hospice services 
EY ~HE sunset clause SET BY 

Subsection· "12) remains 

until June 30, 1991, as specified 
THE ENACTING J,EGISLATION. 
as proposed. 

AUTH: Sec. 53-2-201 and 53-6-113 MCA 
IMP: Sec. 53-6-101, 53-6-103 and 53-6-141 MCA 

fi. The Department has thoroughly considered all commen­
tary rect' i ved: 

COMMENT: The original notice omitted a part of the statement 
of reasonable necessity for the proposed rule changes. 

RESPONSE: The hospice program is mandated by House Bill 663 
passed by the 1989 Montana legislature. 

COMMENT: Incorporate as much of the federal Medicare regu­
lat~ons as possible to make the Medicaid program consistent 
with l'ledicare. Any hospice who will he serving a Medicaid 
client must he medicare certified and will already be familiar 
with and subject to the Medicare regulations. 

RESPONSE: The department concurs and has revised the proposed 
rules to reflect this. 

COMMENT: Remove drugs as a covered service under Medicaid. 
Drug costs, like physician services, should be included as a 
part of the aggregate cap amount but will n0t be covered under 
the daily rate. 

RESPONSE: The department concurs and will reimburse outpatient 
drugs under the provisions of ARM 46.12.701 through 46.12.703. 
The cost of these drugs will be included in both the aggregate 
cap amount under the hospice program and in the cost of 
hospice care when it is evaluated as to whether hospice care 
was budget neutral as required under HS 663. 
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COMMENT: The department should s<?t a room and board rate for 
Medicare or Medicaid beneficiaries residing in a nursing home. 
This rate should be the same rate nursing homes receive now 
for a Medicaid patient (the nursing home's Medicaid rate minus 
thE' patient's personal payment based on his resources) • The 
hospice will receive this amount and give it to the nursing 
home who will collect the personal payment from the patient. 

RESPONSE: The department will set the board and room rate at 
the established Medicaid nursing facility rate ( SNF or ICF) 
for the hospice resident less the amount each Medicaid rE'cipi­
ent pays toward the cost of care. 

COMMENT: The department should implement a pilot project to 
allow self-directed recipients more flexibility in obtaining 
personal care. 

RESPONSE: The 1989 Legislature authorized such a pilot project 
in an amendment to HB 100. The department intends to imple­
ment such a project within personnel and budget constraints. 

COMMENT: The proposed rule should be amended to allow person­
al attendant care to be reimbursed in addition to the normal 
hospice benefit. Since personal attendant care is not a 
covered service under the medicare hospice benefit, it should 
be reimbursed separately. Recipients will have to be institu­
tionalized if personal attendant care services are not avail­
able and this is contradictory to the intent of the personal 
care attendant program. Personal care attendant and home 
health aide services are different because of the training and 
experience requirements for the service providers. Home 
health aide services were established on a part-time or 
intermi tt.ent basis while personal care attendant was estab­
lished as a long term care alternative to nursing care. There 
is currently legislation in Congress that would require 
Medicaid recipients receiving hospice services to waive rights 
to only those services available under Medicare. 

FESPONSE: The proposed rule indicates that hospices must pro­
v1de the same services required and defined by Medicare. Med­
icare hospice regulations require that home health aide and 
homemaker services be provided or arranged by the hospice as a 
condition of participation. The duties of the home health 
aide are defined in 42 CFR 405.1227 (a) to include personal 
care and household services essential to health care at home. 
It is federal intent that personal care is included as a 
covered service under the definition of home health aide and 
homemaker services and must be provided or arranged by the 
hospice. To provide personal care attendants as a covered 
Medicaid service in addition to the hospice benefit would be 
duplication. It is true that some individuals may have to be 
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institutionalized when their care needs exceed what can be 
provided safr>ly in the home, This is also the case when a 
person's personal care needs exceed the program limits, 
Training and experience requirements are different for home 
he a 1 th aides and personal care attendants but the dnt.ies are 
the same and the federal regulations cited above indicate that 
home health aides will provide for the personal care needs of 
the recipi.P.nt. Home health regul<~tions do require home health 
aides to be provided on a part-time or intermittent basis but 
the federal Medicare regulations at 42 CFR 418.94 state that 
the services must be available and adequate in frequency to 
meet the r~cipient's needs, Regulations at 42 CFR 418.50(2) 
also state that the hospice must make covered services avail­
able on a 24 hour basis to the extent necessary to meet the 
needs of recipients, If state legislation is passed to change 
currf!nt requirements, the hospice rule would be amended to 
incorporate and comply with the requirements. 

Certified to the Sr>cretary of State ----~J~u~n~e-1~9~--------• 1989. 

12-6/29/89 Montana Administrative Register 



-859-

BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of Rules 
46.12.204, 46.12.522, 
46.12.527, 46.12.537, 
46.12.542, 46.12.547, 
46.12.582, 46.12.589, 
46.12.605, 46.12.805, 
46.12.905, 46.12.915 and 
46.12.1025 pertaining to a 
two percent (2%) increase in 
medicaid fees for provider 
services 

NOTICE OF THE AMENDMENT OF 
RULES 46.12.204, 46.12.522, 
46.12.527, 46.12.537, 
46.12.542, 46.12.547, 
46.12.582, 46.12.589, 
46.12.605, 46.12.805, 
46.12.905, 46.12.915 AND 
46.12.1025 PERTAINING TO A 
TWO PERCENT (2%) INCREASE 
IN MEDICAID FEES FOR 
PROVIDER SERVICES 

TO: All Interested Persons 

1. On May 11, 1989, the Department of Social and Reha­
bilitation Services published notice of the proposed amendment 
of Rules 46.12.204, 46.12.522, 46.12.527, 46.12.537, 
46.12.542, 46.12.547, 46.12.582, 46.12,589, 46.12.605, 
46.12.805, 46.12.905, 46.12.915 and 46.12.1025 pertaining to a 
two percent (2%) increase in medicaid fees for provider 
services at page 563 of t.he 1989 Montana Administrative 
Register, issue number 9. 

/. The Department has amended Rules 
46.12.527, 46.12.537, 46.12.542, 46.12.547, 
46.12.805 and 46.12.905 as proposed. 

2. The Department has amended the following 
proposed with the following changes: 

46.12.522, 
46.12.605, 

rules as 

46.12.204 RECIPIENT REQUIREMENTS, CO-PAYMENTS 
Subsections (1) through (1) (o) rema1n as proposed. 
(p) prosthetic devices, durable medical equipment and 

medical supplies, $.50 per LINE i tern; fer--i~-~-fte-net 
re~Hire-~rier-eH~heri~e~ien7-an~-$3~9~~er-i~eM-fer-i~eM8-~he~ 
re~Hir~-~rier-eH~heri~e~ien~ 

Subsections {1) (q) through (4) remain as proposed. 

AUTF: Sec. 53-2-201 and 53-6-113 MCA 
IMP: Sec. 53-6-141 MCA 

46.12.582 PSYCHOLOGICAL SERVICES, REIMBURSEMENT 
Subsections (1) through (2) (c) remain as proposed. 
(~3) $4~T4642.298 PER HOUR for individual psychological 

services, family therapy and psychological testing; or 
(34) $!~~4312.686 PER HOUR AND ONE HALF SESSION for 

group psychological services. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 and 53-6-141 MCA 
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46.12.589 LICENSED CLINICAL SOCIAL WORK SERVICES, REIM­
.,;B~U,.;,R'"'s,;E,<:M,;E,<:N,:;T.-------;;S'-::u-.::b'-::s"'e"'c'7t"i~'-::o-=n"-"s--(1) through (3) rematn as pro-

posed. 
(a) 
(b) 

$33~1633.880 per hour for individual counseling; 
$9~94l~per HOUR AND ONE HALF session for group 

couns(~ 1 j ng; or 
(c) $33~1633.8~0 PER HOUR for family therapy. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 MCA 

46.17..915 EYEGLASSES, REIMBURSEMENT 
Subsecttons (1) through (i) (c) rematn as proposed. 
(i) EFFECTIVE JULY 1, 1989, THE REIMBURSEMENT RATES 

LISTED WILL BE INCREASED BY TWO PERCENT (2%), ALL ITEMS PAID 
BY REPORT WILL REMAIN AT THE RATE INDICATED. 

Subsections (2) through (4) !b) code "V0132" remain as 
proposed. 
3-V2715 Prism, per lens 1.88 ~99 
3-V2730 Special base curve, glass or plastic, per lens 20.00 ~88 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-113 and 53-6-141 MCA 

46.12.1025 AMBULANCE SERVICES, REIMBURSEMENT 
Subsections 11) through (Sl (al remain as proposed. 
(b) the i~eivid~8l-~revid~r~$-~8~~8ry-l98~-M~die~ie-r8~~ 

pl~:!!--l.-{l-~"flle'9--l-l-~~~-~. AMOUNT ALLOWABLE FOR THE SAME 
SERVICE UNDER HEDICARE; OR 

(c) THE INDIVIDUAL PROVIDER'S JUNE 1989 MEDICAID RATE 
PLUS 2%. . 

(6) ~he-ee~8r~M~"~-will-pey-~he-lewere~-ef-~h~-fellewi"~ 
fer-~-:!lervieee-~-8r~-~-eevered-~-M~die8re~ 
BASIC I.IFE SUPPORT AND MILFAGE FEES FOR PROVIDERS CERTIFIED 
AFTER JUNE 30, 1989, WILL BE ESTABLISHED AT 65.2% OF USUAL AND 
CUSTOMARY FEE. 

t8~--~h~-~-~~-~--t:!l~eMi~tee~-~~-~-the 
~ervi-eet 

te~--th~-eMe~"t-elleweel~-fer-the-:!leMe-e~rviee-~ftder-Med­
!:earer-er 

t~~--the-i"d+v~d~~l-~revi~~r~~-~""~8ry-l98~-Medieeie-re~e 
~l~e-IG=tiMee-*1~~~-~ereeftt~ 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 and 53-6-141 MCA 

4. The Department has thoroughly considered all commen­
tary received: 
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COMMENT: The language for co-payments for prosthetic qevices, 
durable medical equipmPnt and medical supplies would be more 
precise if paragraph 46,12.204(p) were changed to read " 
per line i tern; n. 

RESPONSE: This change in wording will be included in the final 
rule. 

COMMENT: llnder current practice psychologists' services are 
paid ~n 15 minute increments. 

RESPONSE: The hourly rates as published in the original notice 
will be adjusted to reflect this practice, The final rates 
will be: 

1. Individual and family therapy, and testing and eval­
uation - $42.28 per hour; 

?. Group therapy - $12.66 per hour and a half session 
per recipient. 

COMMENT: The Montana Psychological Association has recommend­
ed that as part of this rule change the department change its 
policy on psychological testing and evaluation to allow time 
to be billed other than time actually spent with the patient. 
The time would include consultation with agencies such as the 
Department of Family Services and the Developmental Oisabil­
i ties Division, family members and test scoring, and report 
writing. The Association has recommended that a maximum of 6 
hours per year of the 22 hour limit be allowed for this type 
of service. The Association believes that the 6 hour cap per 
year would help keep the change cost neutral. 

RESPONSE: The department has accepted this proposal because 
the use of 6 hours as a sublimit within the 22 hour limit can 
be managed in such a way as to be budget neutral. Though the 
change cannot be incorporated under this notice the department 
will pursue a separate change that may be effective retroac­
tive to July 1, 1989. 

COMMENT: The department has noted that under ARM 46.12,589 
found on page 4 of the notice, the rate for individual therapy 
was published as $33.88 per hour. 

RESPONSE: This was an error. The hourly rate should be the 
same as family therapy. 

COMMENT: The department has noted that under current practice 
payments for licensed clinical social workers' services are 
made in 15 minute units. 
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RESPONSE: The final rates will be adjusted to reflect this 
pract1ce. The final rates will he: 

1. Individual therapy and family therapy - $33.80 per 
hourly session; and 

2. Group therapy - $10.14 per hour and a half session. 

CO!I'..MENT: A comment in support of the two percent increase for 
sociDl-workers was received. The commentor also recommended 
that licensed clinical social workers be reimbursed for 
evaluations and consultations. 

RESPONSE: The addition of evaluations and consultations to the 
list of covered licensed clinical social workers' services 
would be a significant program expansion and would require 
additional funding because evaluat3on and consultation are not 
currently a covered licensed clinical social work service. 

COMMENT: Why does the department pay licensed clinical social 
workers l••ss than licensed clinical psychologists? 

RESPONSE: The Montana Chapter of the National As,ociation of 
Social-Worker" (NASW) argued that social workers charge less 
than psychologists when t.he Association promoted legislation 
to have licensed clinical social workers services covered by 
Medicaid. ThP argument was made at that time that the 
addition of this practitioner group under Medicaid would be 
cost neutral. The information provided by the Association 
indicated that a differential in payment levels between two 
professions was and is justified. 

COMMENT: The twenty-two hour limit on licensed clinical psy­
chologi,ts and licensed clinical social workers should be 
increased. 

RESPONSE: An increase in this limit would require legislative 
author1ty through additional funding. 

CO~~ENT: In the current rule, the fees for codes 3-V2715 and 
3-V2730 were just the opposite of what providers thought they 
should be. 

RESPONSE: The fees for these codes will be changed in the fi­
nal notice. ThP. fee for code 3-V271S will be changed from $20 
to $J. 88 and the fee for code 3-V2730 will be changed from 
$1.88 to ~20. 

COMMFNT: The notice does not. state that the fees for eye­
qlassec will be increased by two percent. 
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RESPONSE: Page one of 
will be increas«d by 
amended on the final 
increase. 

the notice indicates that eyeglasses 
two percent. ARM 46.12.915 will be 
notice to include the two percent 

COMMENT: Will l'.RN 46.12.1025, ambulance services reimburse­
men~E,-··be updated to include a t1.•o percent increase? 

RESPONSE: ARM 46.12.1025 will be updated on the final notice 
to include the two percent increase. 

COM~ENT: Will provider manuals be updated and if so when? 

RESPONSE: New manuals should be issued by July 1, 1989. 

CO~~ENT: The two percent increase of provider fees for outpa­
t1ent-physical tht.~rapy services should be applied to eval­
uation procedure and kinetic activity procedures rather than 
all physical therapy services. 

ever, is willing to consider 
make fee adjustments based on 

Certified to the Secretary of State 

Montana Administrative Register 

------~J~u~nwe~l~9L-_______ , 1989. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of Rule 
46.12.505 pertaining to 
diagnosis related groups 
(DRGs) 

NOTICE OF THE AMENDMENT OF 
RULE 46.12.505 PERTAINING 
TO DIAGNOSIS RELATED GROUPS 
(ORGS) 

TO: All Interested Persons 

1. On May 11, 1989, the Department of Social and Reha­
bilitation Services published notice of the proposed amendment 
of Rule 46.12.5os· pertaining to diagnosis related groups 
(DRGs) at page 513 of the 1989 Montana Administrative Regis­
ter, issue number 9. 

2. The Department has amended the following rule as 
proposed with the following changes: 

46.12,505 INPATIENT HOSPITAL SERVICES, REIMBURSEMENT 
Subsections (1) through (2) (b) remain as proposed. 
(c) The department computes a Montana average base price 

per case. This average budget neutral base price per case is 
$~Ta69~~9 $~T4~~~ss $1,416.08 for fiscal year ending June 30, 
~999 1990. 

Subsections (2) (d) through (12(c) (i) remain as proposed. 

3. The Department has thoroughly considered all commen­
tary.received: 

COMMENT: After the proposed rule was published, a recalcu­
lat1on was made using the most current data available regard­
ing the base price to update the reimbursement system for the 
second year of a phased in Disproportionate Share Adjustment. 
This calculation indicates an add-on to the base price is nec­
essary for hospitals designated as Medicaid Disproportionate 
Share Providers. The adjustment which results in an add-on of 
$37.80, will be funded through a set-aside of 4/lOths of one 
percent of the base price. This results in a base price of 
$1,416.08, rather than $1,421.55 as originally proposed. 

RESPONSE: The department has adjusted the base price according 
to the recalculation. 

COMMENT: How did the department calculate the 4/lOths of 1% 
set as1de for disproportionate share hospitals? 

RESPONSE: The amount was calculated by estimating the percent­
age-·oCinpatient care days provided in disproportionate share 
(DSH) hospitals and multiplying it by the adjustment of 2.67%. 
The estimate of inpatient care days was based on 1986-1987 
data and showed that 15% of the days were provided in DSH 
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hospitals. This calculation results in a set aside of 4/lOth 
of 1% (.15 x .0767). 

COMMENT: The proposed adjustment to the base price fails to 
adequately refl~ct anticipated cost increases for upcoming 
rate ~ears. The hospital market basket inflation rate report­
ed in the ~ay 8, 1989 Federal Register for Federal Fiscal Year 
Jggo is 5.8%, rather than 3.9% as proposed by the department. 
The lack of adequate legislative appropriation to increase the 
DRG inflation factor does not justify establishment of inade­
quate r~tes. The department has previously utilized rate 
systems which a J 1 owed payments in excess cf appropriation. 
The department may seek supplemental appropriation or make 
other cuts in the program necessary to remain within the 
appropriation. The department should amend the proposed rule 
to r<'fl<>ct thP updated information available in the May 1989 
Federal Register. 

RESPONSE: The department finds that the proposed rate of reim­
bursement for inpatient hospital services will adequately re­
imburse costs that must be incurred by efficiently and eco­
nomic<> lJ y operated facilities. Under federal law, the 
proposed rate may not exceed the amount reasonablely estimated 
as the amount that would have been paid under Medicare payment 
principles. The legislative appropriation and the proposed 
base price are based upon the latest available information 
r~garning Medicare payment principles. This rate information 
includes the current Federal Fiscal Year end (FYE 9/30/89) 
TEFRA inflation factor of 3.9%. The department's current pol­
icy requires use of the TEFRA update factor in the development 
of rates. While the 1990 market basket and TEFRA factors are 
the same, it should be noted that they have differed in the 
past and may differ in the future. Further, the 5.8% market 
basket inflation rate has not been finally adopted. This 5.8% 
rate was only proposed in the May 8, 1989 Federal Register and 
remains subiect to comment and revision. Use of proposed 
rather than- final factors might result in implementation of 
rates in exc~ss of what could reasonably be estimated to have 
been paic1 under Medicare payment principles and might threaten 
continued federal financial participation (FFP) in inpatient 
hospital reimbursement. Moreover, the department has not 
developed rates based upon the appropriation. Rather, the 
app1opriation was based upon the applicable 3.9% TEFRA factor. 
The department will adopt the rule with the 3.9% factor. 

COMMENT: The department has failed to propose any changes to 
the policies affecting unusually costly outliers. These 
outliers typically occur in neonate intensive care units where 
DRG losses are in the tens of thousands of dollars. It is not 
reasonable for the department to expect that these losses be 
made up by "profitable DRGs", given a base price of less than 
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$1,500. The department should amend the proposed rule to 
provide a stoploss provision for neonate (intensive care) DRGs 
to at least 80% of charges. 

RESPONSE: The department is willing to review the neonate 
outlier policy with providers and provider organizations and 
to consider changes. The department recognized the importance 
of this issue in the development of the DRG system and imple­
mented the 60% of charge floor in reimbursement. The depart­
ment will not increase reimbursement in this area from 60% of 
charges to 80% of charges ~t~ithout a thorough review of the 
policy. Such a change might result in reimbursement in excess 
of the aggregate amounts allowed by the Health Care Financing 
Administration (HCFA), resulting in an inability to make sat­
isfactory assurances to HCFA and jeopardizing FFP in the 
Montana Medicaid Program, 

COMMENT: Since implementation of the DRG system, the depart­
ment has failed to produce quantifiable evidence of the ade­
quacy of DRGs, has failed to perform required utilization 
review in a timely manner, has failed to evaluate reimburse­
ment policies, and has been unable to maintain a current 
GROUPER/claims processing system. These failures are the re­
sult of decreasing commitment of department resources to the 
DRG program. The inability of the department to "service" the 
DRG system is increasing provider costs. The department 
should revise the Medicaid remittance advice for more effec­
tive utilization by hospitals and for consistency with 
Medicare forms. The department should identify the job posi­
tion and funds which will be dedicated solely to the DRG sys­
tem. Alternatively, the department should consider adopting a 
reimbursement system current staff can administer. 

RESPONSE: The department agrees that the DRG project currently 
is understaffed, However, quantifiable evidence of the 
adequacy of DRGs is available and has been shared with the 
Montana Hospital Association (MHA) and providers on numerous 
occasions. This data does not include direct comparison to 
cost information in the base year. However, this is a result 
of the normal time delay inherent in the process of obtaining 
and auditing cost information. The department is willing to 
discuss possible solutions to this delay problem. The 
department is aware that some areas are in need of more timely 
utilization review and has taken steps to increase the 
resources available for this review. The department is 
developing multiple grouper capability, which is projected to 
be completed in 1990. The department is willing to meet with 
providers and the MHA to establish priorities for development 
and maintenance of the prospective DRG system, and to discuss 
administrative resources and the department's commitment to 
the DRG system. 
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COMMENT: The d.,partment should consider lowering the dispro­
portionate share hospital utilization thresholds, which would 
allow more providers to qualify, or should proportionately 
allocate the adjustment to hospitals. Many hospitals had Med­
icaid utilization rates in excess of 2% above the mean uti­
lization rate, but received no additional reimbursement unless 
they exceeded thP threshold of one standard deviation above 
the mean. 

PESPONSE: State Medicaid agenci<'•S ate requirr.d by the Health 
car:-eF"inancing Administration (HCFA) to make additional pay­
ments t<> hcspi tals >~ho serve a dj sproportionate share of 
~edicaid or other low income recipients. HCFA has established 
~inimum standards for identifying and reimbursing dispropor­
tionate share hospitals. The department has adopted and fol­
lowed thesr standards in developing the adjustment and 
uelieves this adjustment adequately reimburses qualifying hos­
pitals. The department also believes that the disproportion­
ate share threshold adequately identifies disproportionate 
share hospitals. 

D~rect 

tion 

Certified to the Secretary of State 

Montana Administrative Register 

-·~l!wJnwe~1~9L-_______ , 1989. 

12-6/29/89 



-868-

BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of Rules 
46.12.525, 46.12.526 and 
46.12.527 pertaining to 
outpatient physical therapy 
services 

NOTICE OF THE AMENDMENT OF 
RULES 46.12.525, 46.12,526 
AND 46,12.527 PERTAINING TO 
OUTPATIENT PHYSICAL THERAPY 
SERVICES 

TO: All Interested Persons 

1. On May 11, 1989, the Department of Social and Reha­
bilitation Services published notice of the proposed amendment 
of Rules 46.12.525, 46.12.526 and 46.12.527 pertaining to out­
patient physical therapy services at page 597 of the 1989 
~lantana Administrative Register, issue number 9. 

2. The Department has amended ARM 46.12.525, OUTPATIENT 
PHYSICAL THERAPY SERVICES, DEFINITION, as proposed. 

3. ThE'! Department has amended the following rules as 
proposed with the following changes: 

46.12.526 OUTPATIENT PHYSICAL THERAPY SERVICES, REQUIRE­
MENTS Subsections (1) through (6) remain as proposed. 
~Outpatient physical therapy service is limited per 

fiscal year to 70 viei~s hours without prior authorization and 
an additional 30 visi'l:s h""Oiir'S with prior authorization by the 
department. A maximum oy-roo visi'l:e hours per fiscal year is 
allowed. 

Subsections (8) through (10) remain as proposed. 
(11) THE DESIGN, FABRICATION, FITTING AND INSTRUCTION IN 

THE USE OF DYNAMIC AND STATIC SPLINTS, BRACES AND SLINGS ARE 
REIMBURSEABLE UNDER THE PROGRAM ACCORDING TO THE PROVISIONS OF 
ARM 46.12.801 THPOUGH 46.12.806. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 and 53-6-141 MCA 

46.12.527 
BURSEMENT 

proposed. 

OUTPATIENT PHYSICAL THERAPY SERVICES, REIM-
Subsections (1) through (!) (cl remain as 

(2) Outpatient physical therapy services which are reim­
bursable under the Montana medicaid program are limited to the 
fe~~ewi"~~ SERVICES LISTED IN THIS SUBSECTION AND ARE REIM­
BURSEABLE AT THE PER UNIT PRICE INDICATED. A UNIT IS A 
FIFTEEN (15) MINUTE PERIOD OF SERVICE. 

EVALUATION AND INSTRUCTION 

REIMBURSEMENT IS LIMITED TO A MAXIMUM OF 4 
UNITS PER VISIT. 
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8.32 
Physical therapy evaluation .•........• ~ihi!S 

f!5-m±n~~e-~ni~$-me~imMm-e~ 
4-~n±~~-re~ ~±ei~f 

8.32 
Home instruction ••....•.••..•..•..... ~~-:-28 

f!5-m±n~~e-~ni~$-me~±mMm-e~ 
4-~.,~~~i_,_i_H -- --~-

8.32 
Initial consultation .•.•••.•......... ~'h·i!B 

t±5-min~~e-~ni~e-me~im~m-e~ 

4-~n~~"-re~-~iei~f 

11USCLE TESTING 

REIMBURSEMENT IS LIMITED TO A MAXIMUM OF 4 
tJN11'S PER VISIT. 

9-95831 
9-95832 

9-95833 

9-95834 

9-95842 

MANUAL, EXTREMITY OR TRUNK ....•...... ~.32 

HAND (WITH OR WITHOUT COMPARISON 
WITH NORMAL SIDE) ...••.•••.••••••• 8.32 

TOTAL EVALUATION OF BODY, EXCLUDING 
HANDS ...•..•......••••....•.•.•••. 8.32 

TOT AI. EVALUATION OF BODY, INCLUDING 
HANDS ........ , • • . . . . • • • . • • . . • . . • . . 8. 32 

MUSCLE TESTING, ELECTRICAL REACTION OF 
DEGENERATION, CHRONAXY, GALVANIC/ 
TETANUS RATIO, ONE OR MORE 
EXTREMITIES, ONE OF MORE METHODS .. 8.32 

ELECTROMYOGRAPHY 

SERVICES ARE LIMITED TO A MAXIMUM OF 4 UNITS PER VISIT. 

9-95860 

9-95R61 

9-95864 

9-97752 

MODALITIES 

ONE EXTREMITY AND RELATED PARA-
SPINAL AREAS ...................... 16.64 

TWO EXTREMITIES AND RELATED PARA-
SPINAL AREAS • . . . . . • . . • • . • . • • . • . • • . 16.64 

THREE EXTREMITIES AND RELATED PARA-
SPINAL AREAS ..•....•......•••..•.• 16.64 

FOUR EXTREMITIES AND RELATED PARA-
SPINAL AFEAS ...................... 16,64 

MUSCLE TESTING, TORQUE CURVES DURING 
ISOMETRIC AND ISOKINETIC EXERCISE 
(E.G., BY USE OF CYBEX MACHINE) ••• 16.64 

~----

9NB FIRST MODALITY OR INITIAL UNIT OF SERVICE 
f±.,!-·Hal-±5~!fti"~~e$}- . . . . • . . . . • . . • • • • • . • • • • . • • . . 13.31 
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"9-97010 Hot or cold packs" through "9-97028 Ultraviolet" 
remain the same. 

9-97039 Each additional MODALITY OR UNIT OF SERVICE 
medali~y-15-min~~eefs~eei~y-medali~yt. 3.00 

PROCEDURES 

THE FOI.LOWING SERVICES ARE NOT LIMITED TO A SPECIFIED 
MAXIMUM NUMBER OF UNITS PER OFFICE VISIT. THE FIRST 2 UNITS 
OF SERVICE FOR A GIVEN PROCEDURE ARE REIMBURSED AT THE HIGHER 
UNIT PRICE INDICATED. UNITS OF SERVICE AFTER THE FIRST 2 
UNITS OF SERVICE OF A GIVEN PROCEDURE ARE REIMBURSED AT THE 
RATE OF $5.00 PER UNIT OF SERVICE. 

9,99 
ONE PROCEDURE, FIRST 2 UNITS EACH ••..••.....•..• 1~ 

ini~ia1-39-15-min~~es7-eaeh-visi~ 
f9ee-~hese-preeednre-eedes 
fer-fire~-39-min~~ee-enly-­
maxim~m-e~-2-~ni~ee per-visi~~t 

"9-97710 Therapeutic exercises" through "9-97128 Ultra­
sound" remain 

9-97260 
9-97145 

as proposed. 
MANIPULATION 
Each additional 15-mift~~ee UNIT OF 
SERVICE .••••••••••••.•........•• , , • • . • 5. 00 

e~HER-PRS€EB9RES 

9-97139 

9-97220 

Postural drainift~AGE; 
15 minute unit ..... : ••••...•...••.... 

Isolation tub; FIRST 2 UNITS EACH 
ifti~ial-15=mift~~ee 
fHee-~heee-preeednre-eedee 
~er-fire~-39-minn~ee-eftly-­
maxim~m-e£-2-~fti~ee-per-viei~~t 

~9_-=2~9~1=6=0--~E~a~c~h~a~d~d~i~tional 15-min~~ee 
UNIT OF SERVICE ....•.. , , •.. , , , •• , . 

9-97500 

9-97501 

9-97520 

Orthotics training !dynamic bracing, 
splinting); upper extremities; 
FIRST 2 UNITS EACH. • • • • . . ........ . 
ifti~ial-39-15-min~~e 
f9ee-~heee-preeed~re-eedee 
~er-ffre~-39-min~~ee-en1y--
maximam-ei-2 ~ni~ee per-v±ei~~t 

Each additional 15-minn~ee 
UNIT OF SERVICF. . . . • . . . . ......... . 

Prosthetic training; 
FIRST 2 UNITS EACH •..........•.•• 
ini~ial-39-15-min~~eeTeaeh-viei~ 
fHee-~heee-preeed~re-eedee 
~er-fire~-39-m~ft~~es enly--

8.65 
1'h39 
13.31 
~ 

s.oo 

9.99 
19~~11' 

5.00 
9.99 
l~ 
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MaM~M~M-ef-~-~~ite~-pe~-v~~~t~t 
Each add1tional !§ Mi~Htes 

UNI'f OF SERVICE. . . . • . . • • • ........ . 
Kin~tic activities to increase coor­

dination, strength or range of 
mction, one area (any two extremi­
ti~s or trunk); initie!-39-!§ mi~ .. 
FIRST 2 U!UTS EACH ·-
~H~e-the~e-preee8~re-eede~ 

fer-ffr~~-39-MiftHte~-e~!y-­

~~'"'ld:!'ln:~m.~-~!- i!-tl~±te~-per-"±~itd· 
F.ach add1tional !5 mi"Htee 

PNIT OF SERVICE .....•..•.......... 

ACTIVITIES OF DAILY LIVING (ADL) AND 
DIVF.RSIONAL ACTIVITIES 

9-97540 

9-9754] 

fnitiei-39-!S-mi"Hte~ 7-eaeh-"i~it 
FIRST 2 UNITS EACH 
~H~e-~heee-preeeeM~e-eede~ 

fe~-f~r~t-39-mi"Hte~-e~iy-­
maximHm-ef-i!~M~it~-per-vi~it-:-t 

Fach additional iS mi~Hte~ 

5,00 

9.99 
!9,9:;t 

5.00 

9.99 
!9-:-9'i' 

PNI1' OP SERVICE . . . . . . • . . . . . . . . . . . 5. DO 

POOL THERAPY 

9-97240 iftitiai-39-!5-minMte~,-eaeh-¥i~it 
FIRS'!' ? llNJTS EACH 
~H~e-the~e-preeeeHre-eeees 

9-97241 

fer first-39-minHte~-e"±y 
mexim~M ef-i!-Hftit~-per-¥i~it.t 

Each additional !5-mi~Htee -
UNIT OF SERVICE • • • • • . • . . . . . . . • . . . 5. 00 

Additional modalities ~with 
whirlpoolt (specify) .•...•........ 3.00 

TESTS AND MEASUREMENTS 

<l-97700 

9-97701 

Office visit, including one of the 
following tests or measurements, 
with report, .;,"±tiel 39 !S-mi"Ht~e, 
eaeh-vi~oj,t FIRST 2 UNITS EACH 
tB~e-theee-preeedHre-eedee 
~er-fir~f 39-m±~~tes-e~ly-­
Me~.;,m~m-ef-~-~"i~e-rer vieoj,t~t 
Orthot1c check-out 
Prosthetic check-out 
Activities of daily living 
check-out 

Each additional 15-M.j,"~tee 
UNIT OF SERVICE .....•••..•.•..... 

16.64 
33.!!9 

5,00 
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Extremity testing for strength, 
dexterity or stamina; i~i~ial 
39 15-mi~HteaT-eaeh-¥isi~ •••••.••• 
FIRST 2 UNITS EACH 
iBse-~hese-preeedHre-eeeee 
ter-fire~-39-mi~Htes-enit-­
maximHm-ef-2-Hnf~s-per-• altT~ 

Each additional l5-mi~Htes 
UNIT OF SERVICE •••••••..•••••••• 

H8SE!IOB-'l'BS'I'HI6 

RBfH88RSBHBN'I'-fS-!OfHf'I'BB-'1'9-A-HAHfH8H-8P-4 
liNf'!IS-PBR-VfSf'l' 

16.64 
n;n 

s.oo 

9.,.31! 
9-95931---ManHa1T-ex~remi~y-er-trHnk-.,..,..,..,..,..,..,..,..,..,..,. 3~ 

i15-minH~e-Hni~s~-meximHm-et 
4-Hni~s-per-¥fsftt 

9-9593~---Hand-*wi~h-er-wf~heH~-eemperise~--------9.,.31! 
wi~h-nerme1-eiee~-.,.T.,..,..,..,..,..,..,..,..,..,..,..,..,..,..,.-33.,.i!9 

i15-minH~e-Hni~e~-maximHm-et 
4-Hnite-per-¥isftt 

9-95S33---'I'etei-e¥elHetien-et-hedy7-exe1Hein~-----9.,.3i! 
ftftftftS-TT':"':"':"TTTTTTTT':"TTTTTTTT':"':"':"':"':"':"':" 33.,.29 
il5-mt~H~e-Hni~e~-maximHm-er 
4-Hni~e-per-Yiei~f 

9-95934---'l'e~a1-eYe1Hatien-et-hedy7-ine1Hdin~-----9.,.3i! 
ft8ft~8-TTTT777777':"7':"777':"T':"':"7':"':"':"':"':"77':" 33":"i8 
ii5-minHte-H~i~e~-meximHm-et 
4-Hnite-per-Yief~f 

9-9584i!---MHee1e-teeti~~T-e1ee~riea1-reeetien-ef 
de~eneratien7-ehrenexy7-~e1Yenief 
~e~anHe-re~ieT-ene-er-mere-----------8.31! 
extremitieeT-e~e-er-mere-methede-.,.T 3~ 
f15-minH~e-Hnits~-mexim~-et 
4-Hnf~e-per-Yisftt 

SIOBE!'I'R9M¥96RAPH¥ 

9-95869---9ne-ex~remity-end-re1ated-pera----------16.,.64 
epi~ei-areas-.,..,..,..,..,..,..,..,..,..,..,..,..,..,..,..,..,..,..,..,..,..,..,. 66,55 
i15-minHte-Hnits-maximHm-et 
4-H~ite-per-¥iei~t 

9-95961---'l'we-extre~itiee-e~d-re1ated-pare--------16.,.64 
epinal-ereae-.,.TTTTTTTTT':"T':"':"':"':"7':"':"77':"':" 66.,.55 
ii5-minHte-Hnite-meximHm-ef 
4-Hnite-per-Yieitt 

9-9586~---'l'hree-extremitiee-and-reia~ee-para------i6.,.64 
epinai-ereee-.,. • .,..,..,..,..,..,..,..,..,..,..,..,..,..,..,..,..,..,..,..,..,. 66.,.55 
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~15-min~~e-~ni~~-ma~imtlm-e~ 
4-ttn~u.:r;er-v-i-eHf 

9-95864---Fett~-e~~~emi~f~e-an~~~e1a~ed-pa~a-------16~64 
epina1-a~eae-~~~~~~~~~~~~~~~~~~~~~~~ 66~55 
~15-mintl~e-tlni~e-ma~imtlm-e~ 
4-ttnHe-!'e~-vbfH ·-· 

9-9++52---Mttee1e-~ee~in~,-~er~tte-ett~Yee-dttrin~ 
ieeme~~ie-and-i~e~ine~ie-e~ereiee----16~6+ 
~e.~.,-~y-ttee-e~-ey~e~-maeftinet-••~ 6~ 
~15-mintt~e-ttni~e-maximtlm-e~ 
4-ttn~te-~e~-viei~~ 

1\UTH: Sec. 53-6-113 ~CA 
IMP: Sec. 53-6-101 and 53-6-141 MCA 

3. The department has thoroughly considered All commen­
tilry received: 

COMYJENT: The f~e schedule for modalities, some of which are 
unattended, are reimbursed at a higher rate than procedures. 

RESPONSE: The department has never used a relative value scale 
for services. Rather, services are fee based. The department 
agrees that further study needs to be done in this area. In 
future rule amPndments, modality fees will be reconsidered, 
along with other requests for a different distribution of the 
2% increase. 

COMMENT: Providers have been informed by the department that 
a durable medical equipment (DME) number will be assigned to 
physical therapists that apply and that casting and splinting 
will be billed under that system with reimbursement at 90% of 
billed charges. These services will not be a part of the too­
hour limitation. 

PFSPONSE: This is correct. The department has amended ARM 
46.12.526 to provide that fabrication, fitting and instruction 
in the use of splints and braces are reimburseable under the 
provisions of ARM 46.12.801 through 46.12.806. This amend­
ment will allow physical therapists to be Medicaid certified 
as durable medical equipment providers. DME services will be 
reimbursed according to that service fee schedule, which sets 
reimbursement at 90~ of billed charges by report items. DME 
services will not be counted towards the physical therapy lim­
itation. 

CCMMENT: We request that the department and the Montana 
Chapter o~ the American Physical Therapy Association (The 
Association) each year review the full year of service and its 
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reimbursement to establish a factual history of the delivery 
of physical therapy care to Medicaid recipients. 

RESPONSE: The department concurs and is presently developing 
~or mutual review. 

COMMENT: Why was the maximum treatment time changP.d from 200 
to 100 hours? 

RESPONSE: This change was made in a 1987 rule amendment and is 
outs1de of the scope of this rule change. However, the de­
partment will address the issue in writing with the individual 
at a later time. 

CO~~ENT: Pool therapy that is different from whirlpool thera­
py is also a one to one procedure and should be reimbursed at 
the same rate as other procedures. 

RESPONSE: The department will consider this proposal for pos­
sible adoption in later rule amendments. 

COMMENT: Why are home health agency services being removed 
from the physical therapy limitation? 

RESPONSE: The department considers the current limitations on 
home health services to be adequate to limit physical therapy 
services provided by home health agencies. Home health ser­
vices are limited to 200 visits per year. This limit applies 
to nursing visits, home health aid visits, physical therapy, 
occupational therapy and speech visits. These visits are sub­
ject to a $400 monthly prior authorization cap. 

COMMENT: Based upon negotiations 
department limited physical therapy 
year. The proposed rule changes 
hours. Is this change inconsistent 

with the Association the 
services to 100 visits per 
the term from visits to 
with the prior agreement? 

RESPONSE: The agreement was based upon 100 visits or contacts 
with tii"e therapist, not upon 100 procedures or modalities. 
Prior to the rule hearing, the department representative dis­
cussed with the provider representative changing the term 
"visits" to "hours" and weighting each procedure and modality 
based upon 15 minute units of service. These changes were 
acceptable to the provider representative. The objective was 
to accomplish an adjustment which is cost neutral, and which 
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will not reduce reimbursement to providers or benefits to 
rec i pj t?nts. 

COMMENT: The department should not attempt to set the fee 
schedule usin') parenthetical phrases as interpretive guide­
lines, The· parenthetical phras~·s are ambiguous and confusing. 

RESPONSE: The departnl£>nt agrees and has amended the language 
Ii1J,pr-<~ 4.6. 1 ;>. 5/7 deleting parentheses and clarifying 1 anguage. 

COMMENT: The 2~ increase in provider fees for outpatient 
physical therapy servicPs should be applied to evaluation pro­
cedures and kinetic activity procedures rather than all phys­
ical therapy services. 

RESPONSE: DnP. to the lateness of the request, the department 
is unable to comply with this request at this time. The de­
partment will consider basing fee adjustments on utilization 
history for possible inclusion at .a later date. 

) . 
0 /1 /) 

,7 Lt:'\CLHJ-· 
Dir tor, Social and Rehab1l1ta­

tlon Services 

Certified to the Secretary of State ~J~u~n~e_l~9~--------• 19R9. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of Rule 
46.12.532 pertaining to 
reimbursement for speech 
therapy services 

TO: All Interested Persons 

NOTICE OF THE AMENDMENT OF 
RULE 46.12.532 PERTAINING 
TO REIMBURSEMENT FOR SPEECH 
THERAPY SERVICES 

1. On May 11, 1989, the Department of Social and Reha­
bilitation Services published notice of the proposed amendment 
of Rule 46.12.532 pertaining to reimbursement for speech ther­
apy services at page 596 of the 1989 Montana Administrative 
Register, issue number 9. 

2. The Department has amended Rule 46.12.532 as 
proposed. 

3. The Department has thoroughly considered all commen­
tary received: 

COMMENT: Does the department intend to increase the speech 
therapy evaluation fee? 

RESPONSE: Yes. ARM 46.12.532 has been revised to increase the 
evaluation services fee from $26.01 to $29.50 as directed by 
House Bill 100. 

COMMENT: A Legislative Council staff person commented that 
the rationale on the first notice did not clearly set forth a 
statement of reasonable necessity for the rule change. 

RESPONSE: The 1989 Legislature clearly specified their intent 
Ln House Bill 100 to increase the Medicaid reimbursement fee 
for speech therapy services. The department believes this 
statement of legislative intent is sufficient to establish the 
reasonable necessity for this rule change. 

Certified to the Secretary of State ______ J_u_n_e_l_9 _________ , 1989. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In tho matter of the 
amendw~nt of Rules 
46.12.570, 46.12.571, 
46.12.572 and 46.12.573 
pertaining to clinic 
servicPS covered by Medicaid 

TO: All Interested Persons 

NOTICF: OF THE AMENDMENT OF 
RULES 46.12,570, 46.12.571, 
46.12.572 and 46.12.573 
PERTAINING TO CLINIC 
SERVICES COVERED BY 
MEDICAID 

1. On May 11, 1989, the Department of Social and Reha­
bilitation Services published notice of the proposed amendment 
of Pules 46.12.570, 46.12.571, 46.12.572 and 46.12.573 per­
taining to clinic services covered by Medicaid at page 522 of 
the 19Rg Montana Administrative Register, issue number 9. 

2. The Department has amended 46.1?.571 arid 46.12.573 
ilS proposed. 

J. The Department hils amt·nded ARM 46.12.570 and 
46.17.572 as proposed with the following changes: 

Subsections ( 1) 

AUTH: Sec 53-6-113 MCA 
IMP: Sec 53-6-101 and 53-6-141 MCA 

46.17.572 CLINIC SERVICES, COVERED PROCEDURES 
Subsections (1) through (1) (k) !iv) remain as-~roposed. 
(2) Mental health clin!c services provided by a mental 

health center are limited to: 
(a) individual therapy INCLUDING PSYCHOLOGICAL TESTING 

AND EVALUATION; 
Subsectio~s (2) (b) through (4) remain as proposed. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 and 53-6-141 MCA 

4. The Department has thoroughly considered all commen-
tary r~'ceived: 

Montana Administrative Register 12-6/29/89 
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COMMENT: In section 46.12.570(5), the proposed rule incor­
rectly states that clinical privileges defines individuals who 
have the "authority to provide" various mental health ser­
vices. The Department of Institutions' use of clinical privi­
leges is only for the purpose of defining whose services may 
be billed to the Department. It does not prevent others from 
providing the service if the Department does not pay. 

RESPONSE: The Department concurs. The language in ARM 
46.12.570(5) has been adjusted to reflect that the clinically 
privileged criteria are used to determine when a service can 
be billed to Medicaid. 

COMMENT: The Medicaid contracts have always included "emer­
gency services" as a separate service in calculating the clin­
ical rate. The Department of Institutions no longer reim­
burses for emergency therapy as a separate service; this is 
now considered part of what is included under individual ther­
apy. 

RESPONSE: The base year for establishing mental health center 
rates is 1985. Until we establish a more recent base year we 
will not be able to incorporate the changes adopted by the 
Department of Institutions. 

COMMENT: The Department has consistently allowed coverage of 
psychological testing and evaluation under individual therapy, 

RESPONSE: The final version of ARM 46.12,572(2) has been mod-
1f1ed to reflect this coverage. 

1ta-

Certified to the Secretary of Stat.e __ J_u_ne_1_9 ______ , 1989. 
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BEFORE THE DEPARTMENT OF SOCIAL 
l\ND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of Rule 46.12.703 
pertaining to reimbursement 
for outpatient druqs 

NOTICE OF THE AMENDMENT OF 
RULE 46.12.703 PERTAINING 
TO REIMBURSEMENT FOR 
OUTPATIENT DRUGS 

TO: All Interestud Persons 

l. On May 11, 1989, the Department of Social and Reha­
bilitation Services published notice of the proposed amendment 
of Pule 46.12. 703 pertaining to reimbursement for outpatient 
drugs at page 515 of the 1989 Montana Administrative Register, 
issue number 9. 

? . 
proposed. 

Department has Rule 46.12.703 as 

4. The Department has thoroughly considered all commen­
tary received: 

COMME~~: The proposed increase of $.25 in 
dispensing fee is inadequate to cover the 
incurred by providers. 

the maximum 
actual costs 

RESPONSE: The department believes the increase adeguately 
reJ mhurses providers, but will continue to monitor and study 
the ad0quacy of reimbursement. 

CO~lliENT: A representative of the Montana Department of Insti­
tutions (DI) indicates that DI contracts with a single pharma­
ceutical provider to provide drugs to all state hospitals and 
institutions. Will the contractor be required to submit sur­
vey forms for each facility served or will submission of one 
survey form h~ sufficient? 

RESPONSF:: The reimbursemt>nt rule is de!Signed primarily to 
address reimbursement for providers serving individual recipi­
ents or f ac j l.i tj ""'. The system used by DI is unique. The 
department will study this question and will meet with rep­
resentatives of DI in determining the appropriate approach to 
this problem. 

Certified to the Secretary of State --~J~u~n~e_l~9~----· 1989. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of Rules 
46.12.2003 pertaining to 
reimbursement for physician 
services 

TO: All Interested Persons 

NOTICE OF THE AMENDMENT OF 
RULE 46.12.2003 PERTAINING 
TO REIMBURSEMENT FOR 
PHYSICIAN SERVICES 

1. On May 11, 1989, the Department of Social and Reha­
bilitation Services published notice of the proposed amendment 
of Rule 46.1:1.2003 pertaining to reimbursement for physician 
services at page 5:10 of the 1989 Montana Administrative 
Register, issue number 9. 

2. The Department has amended Rule 46.12.2003 as 
proposed. 

3. The Department has thoroughly considered all commen­
tary received: 

COMMENT: The published notice of public hearing indicates 
that the department adopts and incorporates by reference the 
procedure code report (PCR) as amended through July 1, 1989. 
The publjc hearing is scheduled for May 31, 1989. Is the 
adopted version of the PCR available for examination prior to 
the hearing, and will the department amend the PCR after the 
hearing but prior to the July 1, 1989 effective date? 

RESI'ONSP: The adopted version of the PCR has been available 
from the department for examination since the date of publica­
tion of the notice of public hearing. No further amendments 
to the PCR have been made since that date and none are contem­
plated prior to the July 1, 1989 effect date. 

n J.ta-

Certified to the secretary of State __ J~u~n~e~19~----------' 1989. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the ~atter of the 
amendment of Rules 
46.12.2003 pertaining to 
updating of procedur<"s codes 
for physician services 

TO: All Tnterested Persons 

NOTICE OF THE AMENDMENT OF 
RULE 46.12,2003 PERTAINING 
TO UPDATING OF PROCEDURES 
CODES FOR PHYSICIAN 
SERVICES 

1. On May 11, 1989, the Department of Social and Reha­
bilitation Services published notice of the proposed amendment 
of Rule 46.12.2003 pertaining to updating of procedure codes 
for physician services at page 548 of the 1989 Montana Admin­
istrative Register, issue number 9. 

£. The Department has amended Rule 46.12.2003 as 
proposed. 

l. No written comments or testimony were received. 

Dire 
ti 

Certified to the Secretary of State 

Montana Administrative Register 

~·luuune~l~9L-_________ , 1989. 
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FEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
adoption of Rule (I) 
46.12.3208 pertaining to a 
bona fide effort to sell 
non-home real property for 
medicaid eligibility 
purposes 

NOTICE OF THE ADOPTION OF 
RULE (I) 46.12.3208 PER­
TAINING TO A BONA FIDE 
EFFORT TO SELL NON-HOME 
REAL PROPERTY FOR MEDICAID 
ELIGIBILITY PURPOSES 

TO: All Interested Persons 

1. On May 11, 1989, the Department of Social and Reha­
bilitation Services published notice of the proposed adoption 
of rule (I) 46.12.3208 pertaining to a bona fide effort to 
sell non-home real property for medicaid eligibility purposes 
at page 561 of the 1989 Montana Administrative Register, issue 
number 9. 

2. The Department has adopted Rule (I) 46.12.3208, BONA 
FIDE EFFORT TO SELL NON-HOME REAL PROPERTY, as proposed. 

3, No written comments or testimony were received. 

Direc 
tion 

Certified to the Secretary of State --~J~u~n~e~19~---------• 1989. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF ~'HF. 

STATE OF MONTANA 

In the matter of the 
amendment of Rule 
46.12.3401 pertaining to 
Medicaid coverage of 
eli giblf, pregnant WOIJle'n and 
infants 

TO: All Inh'r<'sted Persons 

NOTICE OF THE AMENDMENT OF 
RULE 46.12.3401 PERTAINING 
TO MEDICAID COVERAGE OF 
ELIGIBLE PREGNANT WOMEN AND 
INFANTS 

1. On May 11, 1989, the Department of Social and 
R~habilitation Services published notice of the proposed 
amendment of Rule 46. 12. 3401 pertaining to Medicaid coverage 
of PU qible pregnant women and infants at page 550 of the 
lqeg Montana Administrative Register, issue number 9. 

2. The D~partment has amended Pule 46.12.3401 as 
proposed. 

3. The Department has thoroughly considered all coJ11111en­
tary received: 

COH!-'ENT: Legislative Council staff commented that 53-4-212 
HCA should be inserted as an additional statutory authority. 

RESPONSE: The Department a~rees. The insertion will be made 
on replacement pages, 

Directpr, Social and Rehabilita­
tion Services 

Certified to the Secretary of State J~u~n~e_1~9~-------' 1989. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
adoption of Rule I and 
amendment of Rules 46.25.101, 
46.25.711, 46.25.720, 
46.25.722, 46,25.725, 
46.25.727, 46.25.728, 
46.25.732, 46.25.733, 
46.25.742 and 46.25,744 
pertaining to General Relief 

NOTICE OF THE ADOPTION OF 
RULE I AND AMENDMENT OF 
RULES 46.25.101, 46.25.711, 
46,25.720, 46.25.725, 
46.25.727, 46.25.728, 
46.25.732, 46,25.733, 
46.25,742 and 46.25.744 
PERTAINING TO GENERAL 
RELIEF 

TO: All Interested Persons 

1. On May 11, 1989, the Department of Social and Reha­
bilitation Services publjshed notice of the proposed adoption 
of Rule I and amendment of Rule 46.25.101, 46,25.711, 
46.25,720, 46.25.722, 46.25,725, 46.25.727, 46.25,728, 
46.25,732, 46.25.733, 46.25,742 and 46.25.744 pertaining to 
General Relief at page 602 of the 1989 Montana Administrative 
Register, issue number 9. 

2. The Department has amended Rules 46.25.101, 
46.25.711, 46.25.720, 46.25.722, 46.25.725, 46.25.727, 
46.25.728, 46.25.732, 46.25.733, 46.25.742 as proposed. 

3. The Department has amended ARM 46.25,744 as proposed 
with the following changes: 

46.25.744 INCOME FOR GENERAL RELIEF MEDICAL 
Original subsections (l) through (1) (b) remain interlined 

as proposed. 
(ill) Covered medical services will be provided to the 

eligible person when their household's average monthly in­
come, LESS EARNED INCOME DJSREGAROS REQUIRED BY ARM 46.25.728 
(3) ,-iftei~diftg-preeamp~ive-iftee~e~is eheve-~he-~eft~hiy-ifteeMe 
e~&ftderd-~~~~~-46~ils~~il~- ~ below the monthly income 
level found in this rule after the following computations are 
followed: 

(a) Average monthly income is determined by computing 
income reasonably certain to be received in a twelve (12) 
month period~-e"d -ieee-a iieehie-e&rfted-ifteeMe-disre erds-es 
revided-~er-ift-ARM-46~ T~il8- e and d1v 1n b 

AUTH: Sec, 53-2-201, 53-2-803 and 53-3-114 MCA; Sec, 2, 
Ch. 603, L. 1989, Eff. 4/21/89 (SB 134): Sec. 6, Ch. 451, L. 
1989, Eff. 7/1/89 (HB 723): Sec. 2. Ch. 585, L. 1999, Eff. 
7/1/89 (HR 742) 

IMP: Sec. 53-3-205 and 53-3-206 MCA; Sec. 4, Ch. 603, 
L. 1989, Eff. 4/21/89 (SR 134); Sec. 11, Ch. 451, L. 1989, 
Eff. 7/l/89 (HB 723); Sec. 4, Ch. 585, L. 1989, Eff. 4/20/89 
(HB 742) 
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4. The Department has adopted Rule (I), 46.25,714, FORM 
OF RHIIHF, as proposed. 

5. Jn this final notice, the department has corrected a 
typographical •·1 ror in APM 46. 25.744, changing a cross refer­
enc'"' from l•RM 46,25.728(l)(c) to (3), and has phrased the rule 
for better clarity. In addition, legislative council staff 
pointed out that SPrtion 53-3-102 MCA was listed incorrectly 
as one of the authorj ties for the proposed change to ARM 
4!i,75,J01. 

D~rec 

tio 

Certified to thP Secretary of StatP 

Montana Administrative Register 

June 19 
-----------------· 1989, 

12-6/29/89 
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VOJ.llMF\ W~. 4 ~ OPINION NO. 2 0 

POLICE - Officers' el iqibili ty for retirement benefits 
before age 50; 
RETIREMENT SYSTEMS Eligibility of municipal police 
officers for retirement benefits before age 50; 
MONTANA CODE ANNOTATED - Sections 19-9-801, 19-9-802; 
MONTANA LAWS OF 1989 -Chapter 196, section 15. 

HELD: A police officer hired after July 1, 1975, who 
completes 20 years of service before reaching 
the age of 50 must continue serving as a 
police officer until he reaches age 50 in 
order to be eligible for retirement benefits. 

June 5, 1989 

Charles w. Jardine 
City Attorney 
201 South Seventh Street 
Miles City MT 59301 

Dear Mr. Jardine: 

You have requested my opinion on the following question: 

May a police officer whose eligibility for 
service retirement depends on section 
19-9-801 (21, MCA, retire before reaching age 
50 if he has completed 20 or more years of 
aggregate service and waits until he reaches 
age 50 to receive his benefits, or must he 
continue serving as a police officer until he 
reaches age 50 in order to be eligible for the 
benefits? 

Section 19-9-801, MCA, which was 
Bill 89 (1989 Mont. Laws, ch. 196, 
March 20, 1989, now provides: 

amended 
§ 151 • 

by House 
effective 

Members are eligible for retirement and shall 
retire as provided in this section: 

(1) A member who was employed by an employer 
as a police officer on July 1, 1975, is 
eligible to receive a service retirement 
allowance when he has completed 20 years or 
more in the aggregate as a probationary 
officer, a regular officer, or a special 
officer, in any capacity or rank and has 
terminated covered employment. 
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(2) A member who was or is first employed by 
an employer as a police officer after July 1, 
1975, is eligible to receive a service 
retirement allowance when he has reached the 
age of 50, has completed 20 years or more in 
the aggregate as a probationary officer, a 
regular officer, or a special officer, in any 
capacity or rank, and has terminated covered 
employment. 

(3) (a) Except as provided in subsection 
(3) (b), the retirement allowance may commence 
on the first day of the month following the 
member's last day of membership service or, if 
requested by the terminated member in writing, 
on the first day of the month following 
receipt of the written application. 

(b) The retirement allowance for an eligible 
terminated member must commence no later than 
the first day of the month following the 
member's 55th birthday. 

Standing alone, subsection (2) of the statute clearly 
requires that a police officer hired after July 1, 1975, 
reach age 50 before he is eligible for his service 
retirement, hut it is ambiguous concerning whether the 
officer must remain employed as a police officer until 
he reaches age 50. However, the next section of the 
act, section 19-9-802, MCA, clarifies the matter. That 
section states: 

(1) A police officer who is eligible for 
service retirement under 19-9-801 (1) or (2) 
may retire as of the time he becomes eligible 
or may elect to serve an additional 1 to 10 
years as an active police officer. 

(2) ~ police officer whose eligibility 
depends on 19-9-801 (2) and----wfiO completes 20 
¥ears of service before reachllij the ~ of 50 
l.S considered tonave electe to serve an 
additl.onal yea:r;-foreach yfar betweeil the 
completJ.on of hl.S "'2lit:h X£ar o servJ.ce and KIS 
50th birthday and shall e paid the additlonal 
1%, as prescribed in 19-9-804 ( 2) , for each 
such year. [Emphasis added.] 

S 19-9-802, MCA. 
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The language of section 19-9-802 (2), MCA, requires an 
officer hired after July 1, 1975, to remain a police 
officer each additional year bPtween his twentieth year 
and his reaching the age of 50, in order to be eligible 
for service retirement. 

A section of an act must be interpreted in such a manner 
as to ensure coordination with other sections of the act 
and fulfill legislative intent. Hotstetter v. Inland 
Development Corp. of Montana, 172 Mont. 167, l7:r:-s-GT 
P.2d 1323, 1326 (1977). When section 19-9-801(2), MCA, 
is read in conjunction with section 19-9-802, MCA, the 
intent of the Legislature that police officers hired 
after July 1, 1975, work until age 50 is clear. 

THEREF0RE, JT IS MY OPINION: 

A police officer hired after July 1, 1975, who 
completes 20 years of service before reaching the 
age of 50 must continue serving as a police officer 
until he reaches age 50 in order to be eligible for 
retirement benefits. 

Sincerely, 

MARC RACICOT 
Attorney General 

Montana Administrative Register 12-6/29/89 
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NOTICE OF FUNCTIONS OF·ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals for 

adoption of new rules or amendment or repeal of existing rules 

filed With the Secretary of State, Proposals of the Depart.ant 

of Revenue are reviewed only in regard to the procedural 

requirements of the Montana Administrative Procedure Act. The 

Committee has the authority to make recommendations to an agency 

regarding the adoption, amendment, or repeal of a rule or to 

request that the agency prepare a statement of the estimated 

economic impact of a proposal. In addition, the Committee may 

poll the members of the Legislature to determine if a proposed 

rule is consistent with the intent of the Legislature or, during 

a legislative session, introduce a bill repealing a rule, or 

directing an agency to adopt or amend a rule, or a Joint 

Resolution recommending that an agency adopt or amend a rule. 

The Committee welcomes comments fro• the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana State Capitol, Helena, Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Defini tiona: Administrative Rules of Montana· (ARM) is a 
looseleaf compilation by department of all 
rules of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

MAR) is a soft 
~~~~~~~~Mr.~~~~~~~~wT7ce·-monthly, 
containing notices of rules proposed by 
agencies, notices of rules adopted by agencies, 
and interpretations of statutes and rules by 
the attorney general (Attorney General's 
Opinions) and agencies (Declaratory Rulings) 
issued since publication of the preceding 
register. 

Use of the Administrative Rules of Montana {ARM): 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

1. Consult ARM topical 
Update the rule 
accumulative table 
contents in the last 
Register issued. 

index. 
by checking the 

and the table of 
Montana Administrative 

2. Go to cross reference table at end of each 
title which list MCA section numbers and 
corresponding ARM rule numbers. 
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-891-

ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which 
have been designated by the Montana Procedure Act for 
inclusion in the ARM. The ARM is updated through March 
31, 1989. This table includes those rules adopted during the 
period April 1, 1989 through June 30, 1989 and any 
proposed rule action that is pending during the past 6 month 
period. (A notice of adoption must be published within 6 
months of the published notice of the proposed rule.) This 
table does not, however, include the contents of this issue 
of the Montana Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through March 31, 1989, 
this table and the table of contents of this issue of the 
MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter 
of the rule and the page number at which the action is 
published in the 1989 Montana Administrative Register. 

APM!NISTBATION. pepartment of. Title 2 

I 
2.21.8001 

Exempt Compensatory Time - Workweek, p. 2609 
and other rules - Grievances, p. 2055, 2559 

AGRICULTQRE. Pepartment of, Title 4 

I 
I-XXVI 

4.5.203 
4.12.3011 
4.12.3501 

Inspection Fee for Commercial Feeds, p. 2467, 13 
and other rules - standards and Procedures for 
Implementation of the Montana Environmental 
Policy Act, p. 1606, 2692 
Designation of Noxious Weeds, p. 628 
Regulation of Noxious weed Seeds, p. 248, 394 
and other rules - Grading of certified seed 
Potatoes, p. 2062, 2562 

SIATE AQDITOR. Title 6 

I-II 

I-VII 

6.10.121 

Unethical Practices by Investment Advisers and 
Broker-dealers, p. 2065, 221 
Emergency Rules ~ Implementation of the Medicare 
Catastrophic Coverage Act of 1988, p. 2563 
Registration of Securities Salesmen and Broker­
dealers, p. 2071 1 220 

CQMMERCE. Department of. Title 8 

I-XXVI and other rules - standards and Procedures for 
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(Board of 
8.8.2803 

(Board of 
8.14.603 
(Board of 
8.20.401 

(Board of 
8.22.501 

(Board of 
8.24.403 

(Board of 
8.28.418 

(Board of 
8.30.701 

(Board of 
8.32.305 

(Board of 
8.34.414 

(Board of 
8.36.404 
(Board of 
8.39.504 

(Board of 
8.40.415 

(Board of 
8.42.601 

12-6/29/89 
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Implementation of the Montana Environmental 
Policy Act, p. 1606, 2692 

Athletics) 
and other rules Prohibitions Boxing 
Contestants - Physician Requirements Weights 
and Classes - scoring - Down ~ Equipment - Judges 

Inspectors - Appeals - Appeal of Decisions of 
Officials, p. 630 

Cosmetologists) 
School Requirements, p. 1943, 2479 

Hearing Aid Dispensers) 
and other rules - Traineeship Requirements and 
Standards - Fees - Notification of Address Change 

Record Retention Code of Ethics 
Disciplinary Actions - Fines - Hearings - Minimum 
Testing and Recording Procedures, p. 694 

Horse Racing) 
and other rules Definitions Parimutuel 
Exercise Persons Jockeys - Pony Persons 
Trainers - Veterinarians - General Requirements -
Medication, p. 635 

Landscape Architects) 
and other rules Applications Seals 
Examinations Reciprocity Suspensions and 
Revocations - Complaint Process Disciplinary 
Actions - Fines, p. 698 

Medical Examiners) 
and other rule - Annual Registration and Fees 
Fee Schedule, p. 172, 395 

Morticians) 
Unprofessional Conduct - Narcotics Law Violations 
- Felony, p. 2535, 225 

Nursing) 
and other rules - Educational Requirements 
Licensure - Conduct - Disciplinary Procedures 
Standards General Welfare Reports 
Definitions, p. 1629, 2720 

Nursing Home Administrators) 
and other rule - Examinations - Fee Schedule, 
p. 2269, 2567, 14 

Optometriata) 
Examinations, p. 1947, 318 

Outfitters) 
and other rules Licensure Approved 
Operations Plan Conduct Standards of 
Outfitter and Professional Guide - Conduct 
Additional Required Outfitter Procedures 
outfitter Records, p. 460 

Pharmacy) 
and other rule - suspension or Revocation - Gross 
Immorality and Dangerous Drugs, p. 703 

Physical Therapy Examiners) 
and other rules Unprofessional conduct 
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Disciplinary Actions, p. 174 
8.42.702 
(Polygraph 
8.47.404 

and other rules - Reported Violations, p. 463 
Examiners) . 
License Renewal - Date - Continuing · Education, 
p. 1, 474 

8.47.404 
(Board of 
8.50.437 
(Board of 
8.56.409 
(Board of 
8.58.411 
8.58.412 

8.58.606 
(Board of 
8.61.1201 
8.61.1601 

B. 61.1601 
(Board of 
8.62.504 
(Building 
8.70.101 

License Renewal - Date, p. 465 
Private Security Patrolmen and Investigators) 

Fee Schedule, p. 2073, 2480 
Radiologic Technologists) 

Fees Schedule, p. 430, 753 
Realty Regulation) 

Fee Schedule, p. 432, 754 
Inactive Licenses - Reactivation of Licenses 
continuing Education, p. 467 
Licensure - course of Education, p. 179, 475 

Social Work Examiners and Professional Counselors) 
Licensure Requirements, p. 1866, 319 
and other rules - Hours, Credits and Carry over -
Fee Schedule - Ethical Standards, p. 434, 755 
Hours, Credits and carry OVer, p. 2469, 320 

Speech Pathologists and Audiologists) 
Nonallowable Functions of Aides, p. 645 

Codea Bureau) 
and other rules - Incorporation by Reference of 
Codes - Standarda - Fees - National Standard for 
Park Trailers, p. 2611, 476 

(Milk Control Bureau) 
8.79.201 Regulation of Unfair Trade Practices, p. 708 
8.79.301 Licensee Assessments, p. 250, 396 
(Financial Division) 
8.80.102 Banks Direct Leasing of Personal Property, 

p. 470 
Milk Control) 

Class I Resale Pricing Formula, p. 710 
Class I Pricing Formulas, p. 2333, 15 

(Board of 
8.86.301 
8.86.301 
8.86.301 Class I Pricing Formulas Formula Index, 

p. 1949, 15 
8.86.504 and other rule - Quota Plans, p. 501 
(Local Government Assistance Division) 
I Administration of the 1989 Federal 

Program, 
Federal I 

Development Block Grant (CDBG) 
Administration of the 1989 
Development Block Grant (CDBG) Program, 

(Board of Investments) 

COIIUIIUnity 
p. 718 
CoiiUIIunity 
p. 647 

I-XVII Economic Development Bond Program - Investments 

8.97.1502 
By the Montana Board of Investments, p. 252, 659 
Interest Rate Reduction for Loans Funded from the 
coal Tax Trust, p. 472 

(Board of Housing) 
8.111.305 and other rule -Qualified Lending Institutions -

8.111.305 
Qualified Loan servicers Guidelines, p. 2625, 266 
Qualified Lending Institutions, p. 504 
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(Montana Agriculture Development Council) 
I-VI Growth Through Agriculture Program, p. 2026, 2481 
(Montana State Lottery commission) 
8.127.605 and other rules - Licenses - License Renewal 

Electronic Funds Transfer - Prizes, p. 2342, 19 

EDUCATION. Title 10 

(Superintendent of Public Instruction) 
I-VII Traffic Education, p. 2074A, 438 
10.13.301 and other rules -Program Standards and Course 

Requirements for Traffic Education, p. 2537, 438 
(Board of Public Education) 
I-CLXXXVI and other rules - Accreditation, p. 2075, 2271, 

342 
10.57.301 and other rules- Endorsement Information- Class 

2 Teaching Certification, p. 312, 662 
10.58.302 and other rules - Teacher Education Programs 

Leading to Interstate Reciprocity of Teacher 
Certification, p. 2629, 397 

10.65.201 Policy statement on Kindergarten Accreditation 
and Schedule Variances, p. 311, 662 

(Montana Arts council) 
10.111.705 Challenge Grants for Permanent Endowment 

Development, p. 649 

FAMILY SERVICES. pepartment of. Title 11 

11.12.211 and other rules - Payment Rates for Residential 
Foster care Providers, p. 2344, 20 

fiSH. WILQLIFE AND PARKS, oepartment of, Title 12 

I-XXVI 

12.6.701 

12.6.707 
12.6.903 

and other rules - Standards and Procedures for· 
Implementation of the Montana Environmental 
Policy Act, p. 1606, 2692 
Personal Flotation Devices and Life Preservers, 
p. 1960, 267 
Definition of "Vessel", p. 1959, 269 
Helena Valley Equalizing Regulations, p. 506 

HEALTH AND ENVIRONMENTAL SCIENCES. pepartment of. Title 16 

I Food and Consumer Safety - Temporary Licensing of 
Tourist Homes During the Montana Centennial 
Cattle Drive, p. 720 

I-XV Licensure Standards for Medical Assistance 
Facilities, p. 2349, 479, 663 

I-XXVI and other rules - Standards and Procedures for 
Implementation of the Montana Environmental 
Policy Act, p. 1606, 226, 398 

16.8.921 and other rules - Air Quality Permitting of New 
or Altered sources of Air contamination, p. 181, 
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16.32.110 

16.44.202 
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315, 756 
and other rules - Air Quality - combustion in 
Woodwaste Burners Definitions for Emission 
Standards for Existing Aluminum Plants 
Standards for Visible Emissions in Aluminum 
Plants, p. 2471, 270 
Enforcement Procedures Under the Water Quality 
Act, p. 2679, 314, 611 
certificate of Need Criteria for Granting 
certificates of Need for Health Care Facilities 
and Services, p. 2030, 2484 
and other rules - Ha~ardous Wastes - Definitions 

Requirements for Samples Collected for 
Treatability Studies Requirements for 
Recyclable Materials Reclassification to a 
Material Other than a Waste - Reclassification as 
a Boiler Regulation of Certain Recycling 
Activities Applicability of Interim Status 
Requirements - Information Statement for Chapter 
44, Subchapter 10 Regarding the Availability of 
Information, p. 2153, 2485 

HIGHWAYS. pepartment of. Title 18 

I 

I-XXVI 

18.8.511A 

18.8.514 

Classifying Certain Types of Actions as 
Categorical Exclusions, p. 508 
and other rules - Standards and Procedures for 
Implementation of the Montana Environmental 
Policy Act, p. 1606, 2692 
Circumstances Under Which Flag Vehicles are 
Required, p. 1962, 321 
and other rule - Special Permits for Length, 
p. 1964, 2487 

JUSTICE. pepartment of. Title 23 

23.3.502 and other rules - Licensing of Commercial Motor 
Vehicle Endorsements, p. 2680, 486 

LABOR AND INDUSTRY. Pepartment of, Title 24 

24.11.101 and other rules Unemployment Insurance, 
p. 2162, 2723 

24.12.201 and other rules New Hori~ons Program for 
Displaced Homemakers, p. 722 

24.16.9003 Establishing the standard Prevailing Rate of 
Wages, p. 375, 665 

(Human Rights commission) 
24.9.202 and other rules - Definitions - Investigation 

Procedure on Finding of No cause - Certification 
- Right to Sue Letters - Issuance of Right to sue 
Letter, p. 2539, 487 
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STATE LAHDS. pepartment of. Title 26 

I-V 

I-XXVI 

26.4.301 

Department of State Lands' Responsibility to 
Maintain state Land ownership Records, p. 2546, 
667 
and other rules - standards and Procedures for 
Implementation of the Montana Environmental 
Policy Act, p. 1606, 28 
and other rules Regulation of Strip and 
Underground coal and Uranium Mining, p. 1317, 30, 
399 

LIEVTENAHT GQVEBNOR. Title 30 

(Statehood 
I 

LivESTOCK. 

I 

32.6.712 

centennial Office) 
and other rule - Grants to the counties or 
Organization of counties - Application Review 
Procedure, p. 2360, 2743 

peportment of. Title 32 

Notice of Change of Agent Employment Status, 
p. 511 
State Meat and Poultry Inspection Program, 
p. 186, 612 

NATURAL RESOUBCES AHO CONSERVATION. Department of, Title 36 

I-XXVI 

I-XLV 
(Board of 
36.15.101 
(Board of 
I-IX 

36.21.650 

and other rules - Standards and Procedures for 
Implementation of the Montana Environmental 
Policy Act, p. 1606, 2692, 228 
Safety of Dams Proqroa, p. 1137, 2489 

Natural Resources and Conservation) 
and other rules - Floodplain Management, p. 727 

Water Well contractors) 
Monitoring Well Construction Standards, p. 1868, 
2503 
and other 
Intermixing 
General, p. 

rules Casing Perforations 
of Aquifers - Sealing of Casing 

2475, 229 

PUBLIC SEBVICE REGULATION. Department of. Title 38 

I-IX 
I-XXIII 

38,5.301 

Pipeline Safety, p. 2207, 2569 
and other rule - Establishing Certain Minimum 
Standards for the Adequacy of Telecommunications 
Services, p. 377 
Filing Requirements for Municipal Water and sewer 
Utilities, p, 743 

REVENVE. pepartment gf, Title 42 

I Keylock or Cardtrol statements, p. 745 
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I and other rules - Centrally Assessed Property 
Market Value of Pollution Control Equipment, 
p. 316, 760 

I Income Tax Returns - Original Return Defined, 
p. 2364, 2745 

I Income Taxes - Passive Loss, p. 2366, 2745 
I-II Metalliferous Mines - Market Value Taxable 

Quantity, p. 1786, 2224, 2506 
42.6.101 and other rules -Transfer of Child support 

Collection Rules to Department of Social and 
Rehabilitation Services, p. 757 

42.15.116 Income Taxes- Special Montana Net Operating Loss 
Computations, p. 2368, 2745 

42.17.105 Computation of Withholding Income Tax, p. 2552, 
230 

42.19.402 and other rules Trending and Depreciating 
Schedules for Property, p. 188, 613 

42.22.1311 Industrial Machinery and Equipment Trend Factors, 
p. 2549, 231 

42.25.1117 and other rules Mines Net Proceeds 
Computation of Gross Value Marketing, 
Administrative, and Other Operational Costs 
Labor Costs, p. 1973, 2507 

42.27.301 Gasoline Seller's License for Motor Fuels, p. 747 

SECRETARY OF STATE. Title 44 

I 

1.2.217 
1.2.419 

44.6.104 

Interpretive Rule Regarding Facsimile Requests 
for Absentee Ballots, p. 749 
History Notes - Authority Extensions, p. 652 
Filing, Compiling, Printer Pickup and Publication 
for the Montana Administrative Register, p. 2272, 
2746, 264, 400 
and other rules - Fees for Filing Federal Tax· 
Liens, Fees for Filing Documents, Fees for Filing 
Notice of Agricultural Lien, p. 3 

SOCIAL AND REHABILITATION SERVICES. Department of. Title 46 

I Bona Fide Effort to Sell Non-home Real Property 
for Medicaid Eligibility Purposes, p. 561 

I and other rules - General Relief, p. 602 
I-X and other rules - Medicaid Coverage of Hospice 

services, p. 584 
I-X AFDC Work Supplementation Program, p. 5, 669 
46.10.304A Network Pilot Program in Lewis and Clark County, 

p. 751 
46.10.403 and other rule - Income and Benefit Standards for 

Medically Needy Assistance and the Aid to 
Families with Dependent Children (AFDC) Programs, 
p. 555 

46.11.131 Food Stamp Employment Program, p. 2477, 123 
46.12.101 and other rules- A Program for Medicaid Payment 
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46.12.204 

46.12.204 

46.12.503 

46.12.504 

46.12.505 
46.12.511 
46.12.525 

46.12.532 
46.12.550 
46.12.555 
46.12.570 

46.12.703 
46.12.802 

46.12.1201 

46.12.1205 

46.12.1205 

46.12. 2003 
46.12.2003 

46.12.3401 

46.12.3803 

12-6/29/89 
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of Medicare Insurance Premiums, Deductibles, and 
Coinsurance, p. 569 
and other rules - Two Per Cent (2') Increase in 
Medicaid Fees for Provider Services, p. 563 
and other rules Co-payments and Fees for 
Optometric services, p. 2274, 272 
and other rule - Inpatient Hospital Services, 
p. 2295, 2570 
Requirements for Inpatient Hospital Services, 
p. 2688, 281 
Diagnosis Related Groups, (DRGs), p. 513 
swing-bed Hospitals, p. 2556, 670 
and other rules - Outpatient Physical Therapy 
Services, p. 597 
Reimbursement for Speech Therapy services, p. 596 
and other rules - Home Health Services, p. 654 
and other rules - Personal care Services, p. 517 
and other rules - Clinic services covered by 
Medicaid, p. 522 
Reimbursement for Outpatient Drugs, p. 515 
and other rule - oxygen Services Reimbursement, 
p. 2690, 282 
and other rules Reimbursement for Skilled 
Nursing and Intermediate Care Services, p. 525 
Emergency Amendment, Repeal and Adoption 
Preadmission Screening for Persons Entering Long 
Term Care Services, p. 283 
and other rules - Preadmission screening for 
Persons Entering Long Term care Services, p. 209, 
439 
Reimbursement for Physician Services, p. 520 
Updating of Procedure Codes for Physician 
Services, p. 548 
Medicaid Coverage of Eligible Pregnant Women and 
Infants, p. 550 
Medically Needy Income Standards, p. 2554, 232 
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