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The Montana Administrative Register (MAR), a twice-monthly
publication, has three sections. The notice section contains
state agencies' proposed new, amended or repealed rules, the
rationale for the change, date and address of public hearing,
and where written comments may be submitted. The rule section
indicates that the proposed rule action is adopted and lists
any changes made since the proposed stage. The interpretation
section contains the attorney general's opinions and state
declaratory rulings. Special notices and tables are inserted
at the back of each register.
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BEFORE THE STATE AUDITOR
AND COMMISSIQNER OF INSURANCE
OF THE STATE OF MONTANA

In the matter of the
amendment of rules pertaining
to crop hail insurance rate
filings

NOTICE OF PUBLIC
HEARING ON PROPOSED
AMENDMENT OF RULES
6.6.1502 and 6,6,1503,

TO: All Interested Persons

1. on May 16, 1988, at 10:00 a.m., a public hearing will
be held in the conference room of the state auditor's office in
the Mitchell Building at Helena, Montana, to consider the
amendment of ARM 6.6,1502 and ARM 6,6,1503,

2. The proposed amendments replace present rules ARM
6.6.1502 and ARM 6,6.1503. The proposed amendments would set
March 15 of each year as the filing deadline for both
promulgated and deviated rates,

3. The rules as proposed to be amended provide as follows:

6.6.1502 CROP HAIL INSURANCE RATE FILINGS (1) Any crop
hail insurer proposing to use rates other than those filed by
the Crop hail Insurance Actuarial Association shall first file
the proposed rates with the commissioner of insurance for his
approval,

{(2) Proposed rates subject to subsection (1) of this rule
gshall be filed on or before Kpri¥/I¥% March 15 of each year.

AUTH: 33-16-202, MCA IMP: 33-16-201, MCA

6.6,1503 CROP HAIL INSURANCE RATE DEVIATION FILINGS (1) A
crop hail insurer proposing to use rates, based upon the rates
filed by the Crop Hail Insurance Actuarial Association but
which deviate from those rates in any aspect, shall first file
the proposed rates with the commissioner of insurance for his
approval.

(2) An insurer shall include with rates filed pursuant to
subsection (1) of this rule, cumulative crop hail statistics
indicating the insurer's expense loading substantiating the
proposed rate deviation.

(3) Proposed rates subject to subsgection (1) of this rule
shall be filed on or before XpfiX/X March 15 of each year.

AUTH: 33-16-202, MCA IMP: 33-16~201, MCA

4, The above amendments are being proposed to eliminate
confusion ameng c¢rop hail agents and insurers about when they
must file their rates., To end this confusion and make it
simpler for agents and insurers to file properly, the Insurance
Department proposes that a March 15th date for both promulgated
and deviated rates be adopted. This will also allow more time
for the agents to begin selling their product prior to the hail
season.

MAR Notice No. 6-19 7-4/14/88
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5. Interested parties may submit oral or written comments
at the hearing., Written comments may also be submitted no
later than May 12, 1988 to: Jim Borchardt

Chief Examiner

State Auditor's Office
P.0. Box 4009

Helena, MT 59620

6. Jim Borchardt, State Auditor's Office, Room 202,
Mitehell Building, Helena, MT 59620, has been designated to
pteside over and conduct the hearing.

7. The authority of the state auditor to amend the above
rules is based on 33-1-313, MCA, and the rules implement

sections 33-16-201 and 33-16-203, MCA.
Andrea "Andy"™ Benne [
State Auditor a
commissioner o ecurities

Certified to the Secretary of State this 4th day of April,
1988.

7-4/14/88 MAR Notice No. 6-1¢
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF OCCUPATIONAL THERAPISTS

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT
amendment of a rule pertaining ) OF 8,35.407 FEES

to fees
NO PUBLIC HEARING CONTEMPLATED

T0: All Interested Persons:

1, On May 14, 1988, the Board of Occupational Therapists
proposes to amend the above-stated rule,

2. The proposed amendment of 8.35,407 will read as
follows: (new matter underlined, deleted matter interlined)
(full text of the rule 1s located at page 8-1057,
Administrative Rules of Montana)

"8.35.407 FEES (1) through (b) will remain the same.

(e] Llcense renewal $20:00 $60.00

(d) through (2) will remain the same."

Auth: 37-1-131, 37-24-201, 37-24-202, MCA Imp:
37-24=310, MCA

REASON: This amendment 1s belng proposed to make fees
commensurate with program area costs,

3. Interested persons may submlt thelr data, vlews or
arguments concerning the proposed amendment in writing to the
Board of Occupational Therapists, 1424 9th Avenue, Helena,
Montana 59620-0407, no later than May 12, 1988.

4, If a person who is directly affected by the proposed
amendment wlshes to express his data, views or arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
comments he has to the Board of Occupational Therapists, 1424
9;%8 Avenue, Helena, Montana 59620-0407, no later than May 12,
1 -

5. If the board recelves requests for a public hearing
on the proposed amendment from elther 10% or 25, whlchever la
less, of those persons who are directly affected by the
proposed amendment, from the Administrative Code Committee of
the leglslature, from a governmental agency or subdivision or
from an assoclatlon having no less than 25 members who willl be
dlirectly affected, a public hearing will be held at a later
date., Notice of the hearing will be published in the
Montana Administrative Reglster. Ten percent of those persons

MAR Notice No. 8-35-2 7-4/14/88
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directly affected has been determired to be 11 based on the
110 licensees In Montana.

BOARD OF OCCUPATIONAL
THERAPISTS

DEBRA J. AMMONDSON, OTR/L
CHAIRMAN

BY:

AZIEH, A
COMMERCE

OF

Certified to the Secretary of State, April 4, 1988.

7~4/14/88 MAR Notice No. 8-35-2
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STATE OF MONTANA

BEFORE THE DEPARTMENT OF COMMERCE
In the matter of the proposed ) NOTICE OF PUBLIC HEARING ON
adoptlior of new rules for the )} PROPOSED RULES PERTAINING TO
adminlistration of the 1988 ) THE ADMINISTRATION OF THE
Federal Community Development ) 1988 FEDERAL COMMUNITY
Block Grant Program ) DEVELOPMENT BLOCK GRANT

) (CDBG) PROGRAM

TO: All Interested Persons:

1. Or May 5, 1988, at 1:30, p.m., a public hearing will
be held ir Room C-209, of the Cogswell Building, Helena,
Morntana, to consider the adoption by reference of rules
governing the administration of the 1988 Federal Community
Development Block Grant (GDBG) program,

2, The proposed adoption will read as follows:

"I, INCORPORATION BY REFERENCFE OF RULES FOR ADMINISTERING
THE 1988 CDBG PROGRAM (1) The department of commerce herein
adopts and Incorporates by thls reference the Montana
Communrity Development Block Grant Program 1988 Application
Guldellrnes and the Montara Communlity Development Block Grant
Program, February, 1988 Grant Administratlon Manual published
by it as rules for the adminlstration of the 1988 CDBG
program,

(2) The rules incorporated by refererce 1in (1) eabove,
relate to the followlng:

(a) the policles governing the program,

(b} requlirements for appllcants,

(¢) procedures for evaluating applications,

(d) procedures for local project administration,
environmental review of project activities,
procurement of goods and services,
financlal management,
protection of civil rights,
fair labor standards,
acquisition or property ard relocation of persons
displaced thereby, and

(k) adminlistrative consideratlions specific to public
facllities, housing and nelghborhood revitallzatlion and
economic development projects.

(3) Coples of the regulations adopted by reference in
subsection (1) of ¢this rule may be obtalned from the
Department of Commerce, Local Government Assl!stance Divislon,
Capltol Station, Helena, Montana 59620."

Auth: 90-1-103, MCA Imp: 90-1-103, MCA

N
Cu= R D
e e e

3. Interested persons may present their data, views or
arguments, elther orally or in writlng, at the hearing.
Written data, views or arguments may be submitted to the Local
Government Asslstance Division, Department of Commerce,
Capitol Station, Helena, Montana 59620, no later than May 12,
1988.

MAR Notice No. 8-94-4 7-4/14/88
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4. Richard M. Weddle will preside over and conduct the
hearing,

DEPARTMENT OF COMMERCE

BY:
R|
DEPART

OR

NN 0F COMMERCE

Certified to the Secretary of State, April 4, 1988.

7-4/14/88 MAR Notice No. 8-94-4
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the repeal) NOTICE OF THE PROPOSED REPEAL
OF ARM 10.58.101, Advisory )} OF ARM 10.58.101, ADVISORY GROUP
Group . }

NO PUBLIC HEARING 1S CONTEMPLATED

TO: All Interested Persons

1. On June 16, 1988, the Board of Public FEducation
proposes to repeal rule 10.58.101, Advisory Group.

2. The rule proposed to be repealed can be found on page
10-859 ARM,

3. The board 1is proposing the repeal of this rule
because the Advisory Group has been replaced by a legisglative
mandated advisory council. .

4, Interested persons may present their data, views or
arqguments either orally or in writing to Alan Nicholson,
Chairman of the Board of Public Education, 33 South Last
Chance Gulch, Helena, Montana 59620, no later than May 13,
1988.

5. If persons who are directly affected by the proposed
repeal wish to express their data, views and arguments
orally or in writing at a public hearing, they must make
written request for a hearing and submit this request along
with any written comments they have to Alan Nicholson,
Chairman of the Board of Public Education, 33 South Last
Chance Gulch, Helena, Montana 59620, no later than May 13,
1988.

6. If the Board recelves requests for a public hearing
on the proposed repeal from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
repeal; from the Administrative Code Committee of the
legislature; from a governmental subdivision or agency: or
from an association having not less than 25 members who will
be directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons
directly affected has been determined to be 2270 as there are
59 Certification Review Panel members, 7 Board of Public
Education members and 22637 persons currently certified in the
state of Montana.

7. Authority: 20-2-114, MCA TIMP, 20-2-121, MCA

In the matter of the ) NOTICE OF PROPOSED
amendment of Fees } AMENDMENT OF ARM 10,66.104, FEES
NO PUBLIC HEARING IS CONTEMPLATED
TO: All Interested Persons

1. On June 16, 1988, the Board of Ppublic Education
proposes to amend rule 10,66.104, Fees,

MAR Notice No. 10-3-124 ) 7-4/14/88
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2. The rule as proposed to be amended provides as
follows:

10.66,104 FEES (1) Ar $4 8 charge is made by all
Montana testing centers for administration of the GED twsts?
Test Battery. Retest charges will be $4 for test section 1
(includes essay component) and §$1 per sectlion for test
sections 2, 3, 4, or 5. 4 -—‘s--eherged-—Fer-a--retest-of--aii-
frve—-pa—r&a——&-—-b-he—%a{—t—efy— -a-rré-—$—1—-<pe-r -tes-t.—--:-s---c!‘rat?ed' —for

retaak

¥ —— e Y“‘-“tv £ Hewevery +he--totat
retest —ehewqe £or-anp-peried—ie— h-m—l—teé-—t-e St
AUTH: Sec. 20-2-114, 20-7-131, MCA

IMP; Sec., 20-2-121, MCA

3. The board is proposing this amendment to meet scoring
costs incurred by an essay component which has been added to
the GED test battery.

4. Interested persons mgy present their data, views or
arguments either orally or in writing to Alan Nicholson,
Chairman of the Board of Public FEducation, 33 South Last
Chance Gulch, Helena, Montana 59620, no later than May 13,
1988

’ 5. If persons who are directly affected by the proposed
amendment wish to express their data, views and arguments
orally or in writing at a public hearing, they must make
written regquest for a hearing and submit this regquest alcng
with any written comments they have to Alan Nicholson,
Chairman of the Board of Public Education, 33 South Last
Chance Gulch, Helena, Montana 59620, no later than May 13,
1988.

6. If the Board receives requests for a public hearing
on the proposed amendment from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
amendment; from the Administrative Code Committee ¢f the
legislature; from a governmental subdivision or agency:; or
from an association having not less than 25 members who will
be directly affected, 'a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
administrative Register. Ten percent of those persons
directly affected has been determined to be 266 as there are
2663 persons who have taken the GED test in the past year.

ALAN NICHOESON, CHATRMAN
BOARD OF BLIC EDUCATION

Certified to the Secretary of State April 4, 198

7-4/14/88 MAR Notice No. 10-3-124
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

NOTICE OF PUBLIC HEARING QN PROPOSED
amendment of Policy AMENDMENT OF ARM 10.65.201, rOLLILY
on Statement on STATEMENT ON KINDERGARTEN ACCREDIVTA-

In the matter of the )
)
)
Kindergarten Accredi- ) TION AND SCHEDULE VARIANCES; AND
A\
)
)

tation and Schedule ARM 10.65.,202, LOCAL DISTRICT
Variances: and lLocal PARTICIPATION

Participation

TO: All Interested Persons

1. On May 4, 1988, at 8:00 a.m., or as soon thereafter as it
may be heard, a public hearing will be held in the Board of ‘
Regents' Conference Poom, 33 South Last Chance Gulch, Helena,
Montana, in the matter of the amendment of ARM 10.65.201, Policy
Statement On Kindergarten Accreditation and Schedule Variances.

2. The rules as proposed to be amended provide as follows:

10.65,.201 POLICY STATEMENT ON KINDERGARTEN ACCREDITATIOM AND
SCHEDULE VARIANCES (1) 1In accordance with section 20-1-301 and
20-1-302, MCA, school districts are expected to operate
kindergarten programs for 180 days with a minimum of two hour
daily classes, however, a variance to this schedule may be granted
by the superintendent of public instruction in accordance with the
board of public education policy. School districts applying for a
first time program, reinstating a program, or requesting a
schedule variance, must submit an application to the office of
public instruction, which shall Include a curriculum quide and a
philosophy statement that shows that the kindergarten program will
promote emotional, social, physical and developmenta] preparation
for the first grade in that district ang is a sequential part of
the K-12 program. w»ecognising-khat-the-Igcatiocns-of_homes—of_ some
kindergartan~children,—coupled_with the noxgal_half-day attendance
PateerAE-£f0r-H+s ml@IdarEQR-¢1lasERSy-HAY-CaNSAPIOLlOMS.. in_
fransperiingukindergagien children.to apd-frop-classes.-it_is_tlhe.
peliey-ef-the-poord-that-a«varidnge-Lo~she-progatibed.statuLory_
schedute-for-Hindergurten-programe—nay-be-granted-if-the
eonditione-get-forkh-below-axe-metq

{a3--Hindergarien-clasRes-are—scheduled-for-as-ieasi-360-hourse-
during-the-cchosd-yeary-classes—shall-Rot-excesd four,osrs_per.
dayy-though- thewdaily-petriod.for-whigh-children-are_supgrvised by-
the-dictrict-May-exceed-fout-hours.

4PY--Kipdergarien-£lisses . ara-in-oparation-every week -of the
SEROOL-Yeary ~HAless-a- one-senesier- sshadule- has-been-approved,-and.
f-or-at-least-eight- ot E—a- Weeka~—A- o1e- Semesti- kindergarien
sehedyd e widd-pe-considered-for-approvai-only-affer-all-oiher
seheduiing- possibiliiet have-beenexploved-thoroughlya-

{e)--Kindergarien- scheduling- variances-shadl- be-granted.for-a
PEr4 06— -0~ ORe— SeROO1 - et - ARd- M B~ He— £ RNRWRS- SAPU AL 0

MAR Notice No. 10-3-125 7-4/14/88
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(2) Recognizing that the daily half-day attendance pattern
for kindergarten classes may be lnappropriateé for school districts
where there are speclal needs involving transportation, use of
speciallized teachers and schHeduling of necessary programs, it is
the policy of the board that a varjance to the prescribed
statutory schedule for kindergarten programs may be granted by the
superintendent of public instruction if the kindergarten classes
are scheduled for at least 360 hours of Iinstruction during the
school iear and classes go not exceed foudr hours ger da%! though

e dally period. for which ¢ ren are supervise y the strict
may exceed four hours.

{3) Kindergarten scheduling variances shall be granted for a
period of flve years., A school district must reapply for &
variance every five years or whenever the kindergarten schedule
changes, 6chools granted a variance between 1986 and 1987 shall
reapply in 1992, Scﬁools granted a variance prior to 1986 shall
reapply in 1991.

AODTH: Sec. 20-2-121, MCA

IMP: Sec. 20-1-302, MCA

10.65.202 LOCAL DISTRICT PARTICIPATION (1) Remains the same.

f2Y--Kindergarten—scheduling-vakliances-shall-be.granted-for-a
period-sf-ene-sechool-year-and-mise-be-renewed-annualilys

AUTH: Sec. 20-2-121, MCA

IMP: Sec. 20-~-1-302, MCA

3. The board is proposing these amendments to assure that
kindergarten programs are an integral part of the school program,
to better meet present conditions and to allow for more efficiency
in granting a kindergarten variance.

In the matter of the ) NOTICE OF PUBLIC HEARING ON PROPOSED
amendment of State Aid ) AMENDMENT OF ARM 10.67.101, STATE
Distribution Schedule ) AID DISTRIBUTION SCHEDULE

TO: All Interested Persons

On May 4, 1988, at 8:30 a. m., or as soon thereafter as it may
be heard, a public hearing will be held in the Board of Regents'
Conference Room, 33 South Last Chance Gulch, Helena, Montanha, in
the matter of the proposed amendment of ARM 10.67.101, State Aig
Distribution Schedule.

2, The rule as proposed to be adopted is as follows:

10.67.101 STATE AID DISTRIBUTION SCHEDULE (1) It is the
policy of the board of public education that state equalizaftion
aid will be distributed on a schedule of five equal payments of 20
percent each on the approximate dates of September 30, July 15,
and such dates and in such manner that the county treasiirers will
make funds available to schoo istricts on January 30, February
28, March 30 and June-28 May 30 unless the distribution dates faill
on a weekend or holiday, Tf such payment dates fall on a weekend
or holiday, the funds shall be available on the previous business
day, Theseé payments will be made if sufficient funds are
available. The distribution of these funds shall be ordered

annually at the September meeting of the board of public education.

7-4/14/88 MAR Notice No. 10-3-125
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AUTH: Sec. 20-2-121 MCA

IMP: Sec., 20-9-344 MCA

3. The board is proposing this amendment to comply with the
mandate of the legislature as set forth in Sec, 20-9-344 MCa,
which states that the board will adopt policies for regqulating the
distribution of state equalization aid in accordance with the
provisions of law and in-a manner that would most effectively meet
the financial needs of districts.

4. Interested persons may present their data, views or
arguments either orally or in writing at the hearings. Written
data, views or argument may also be submitted to Alan Nicholson,
Chairman, Board of Public Education, 33 South Last Chance Gulch,
Helena, Montana 59620, no later than May 13, 1988.

5. Alan Nicholson, Chairman, and Claudette Morton, Executive
Secretary to the Board of Public Education, 33 South Last Chance
Gulch, Helena, Montana, have been dezignated to pre51de over and
conduct the hearing.

ALAN NICHOLSO CHAIRMAN
BOARD OF PUBLAC EDUCATION

BY:

Certified to the Secretary of State April 4, 1988,

MAR Notice No. 10-3-125 7-4/14/88
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BEFORE THE DEPARTMENT OF
FAMILY SERVICLS OF THE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
THE PROPOSED AMENDMENT OF
RULE 11.5.407 DEFINING
SUPPLEMENTAL PAYMENT
ELIGIBILITY BASED ON LIVING
ARRANGEMENT AND RULE
11.5.410 SETTING STANDARDS
FOR SUPPLEMENTAL PAYMENTS

In the matter of the
amendment of Rule 11.5.407
defining supplemental
payment eligibility based on
living arrangement and Rule
11.5,410 setting standards
for supplemental payments

e et e S

TO: All Interested Persons

1. On May 6, 1988, at 10:00 a.m., a public hearing will
be held at the conference room of the Department of Family
Services, 48 North Last Chance Gulch to consider the proposed
amendment of Ruleg 11.5.407 and 11.5.410 pertaining to defin-
ing supplemental payment eligibility based on living arrange-
ment and setting stabdards for supplemental payments.

2,The rules is pfoﬁosed-@g be amended prévide as follows:

11,5.407 ELIGIBILITY BASED ON LIVING ARRANGEMENT
Subsections (1) (a) through (¢) remain the s=ame.

(d) Community‘ homes for the severely disabled defined
and licensed in acccrdance with part 1, Title 53, chapter 19,
MCa. i il

Subsections (d) is renumbered to. (e) and otherwise
remains the same. Lo

{e}--cemi-independent-pregram--facildities approved -by-~the
department-of-familty-sewvices-and-designed-te-enhance-or-main-
tatn-the-indepandence-of-adulta-by-previding-individuntized-24
hour--on—cali--suparvisions-home —and ~ecommuniey--ki-fe--training;
service-coordination-and-support-services—to-the-residents---p
semi-independent--program--fecidity-~i4--usrally - o - cluster--of
epaytments - with--one - to- -three - persons--vesiding -in--each-~unie
with-eaeh- umit- consioting of & Jektohren - -one ~or -more-bedrooms;
a-kiving-reem-and-a-bathrooms

(f) Transitional living services to developmentally dis-
abled approved by the department of social and rehabilitation
gervices as an intermediate step between the group home and
independent 1living which promotes movement out of the group
home. The program consists of clientg living in congregate
apartments with a staff person ysually living at the complex
for supervision or at Jeast 24 hour on call availability of
assistance. Staff is provided to train and supervise the cli-
ents to help them develop their gkills to a higher level in
such areas of daily living as cooking, shopping, and cleaning.

7-4/14/88 MAR Notice No. 11«12



-643-

AUTH: Sections 52-1-103 and 52-1-104, MCA
IMP: Section 52-1-104, MCA

11.5.410 PAYMENT STANDARDS Subsections (1) (a) through
(c) remain the same.

(d) community homes for the severely disabled - $94.00

Subsection (4) is renumbered to (e)

(ef) semi-independent—-program-facititdes transitional
living services to developmentally disabled - $26.00

Subgections (2) through (4) remain the same.

AUTH: Sections 52-1-103 and 52-1-104, MCA
IMP:  Section $2-1-104, MCA

3. Rationale: The proposed amendments change the defi-
nition of semi-independent program facilities to one of tran-
sitional living services to developmentally disabled in keep-
ing with the definitions used by the Developmentally Disabled
Division of +the Department of Social and Rehabilitative
Services (SRS). SRS currently certifies which programs meet
the criteria so the same definitions must be used. The pay-
ment standard remains the same.

The amendment also adds a new payment category of
community homes for the severely physically disabled.
Currently two homes are licensed for the severely physically
disabled and have received payment under another code by
agreement with the Social Security Administration. WNow that
other homes for the severely physically disabled are being
planned, a separate definition and pay category are needed to
insure equal treatment of all the licensed homes.

4. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may alsoc be submitted to the Office
of Legal Affairs, Department of Family Services, P.0. Box
8005, Helena, Montana 59604, no later than May 12, 1988,

5. The Office of legal Affairs, Department of Family
Services has been designated to preside over ang conduct the
hearing.

Certified to the Secretary of State April 4 , 1988,
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BEFORE THE DEPARTMENT OF
FAMILY SERVICES OF THE
STATE OF MONTANA

NOTICE OF PROPOSED
AMENDMENT OF RULE 11.6.104
PERTAINING TO ELIGIBILITY
REQUIREMENTS FOR ADOPTIVE
APPLICANTS. NO PUBLIC
HEARING CONTEMPLATED

In the matter of the
amendment of Rule 11.6.104
pertaining to eligibility
requirements for adoptive
applicants

TO: All Interested Persons

1. on May 27, 1988, the Department of Family Services
proposes to amend Rule 11.6.104 pertaining to eligibility
requirements for adoptive applicants.

2. Rule 11.6.104 as proposed to be amended provides as
follows:

11.6.104 HOME APPROVAL, ELIGIBILITY REQUIREMENTS
Subsections (1) and (2) remain the same.

43} -Married-adoptive applicants-must-have-beer-married
st-teast-3-yearssc

Subsections (4) and (5) are renumbered and otherwise
remain the same.

{6}--Adoptive--parents - -Mise - -mect-—-age--requirementa--es-—
tabisished-by-the-departments

Subsections (7) through (10) are renumbered and otherwise
remain the same.

AUTH: Sections 52-1-103 and 53-4-111, MCA; AUTH Exten-~
sion, Sec. 113, Ch. 609, L. 1987, Eff, 10/1/87
IMP: Sections 53-4-112 and 53-4-115, MCA

3. Rationale: The department is deleting the age and
marital duration requirements for adoptive applicants at the
request of the Montana Human Rights Commission.

4. Interested parties may submit their data, views, or
arguments concerning the proposed amendments in writing to the
Office of Legal Affairs, Department of Family Services, P.O.
Box B00S5, Helena, Montana 59604, no later than May 12, 1988.

5. If a person who is directly affected by the proposed
amendments wishes to express his data, views, and arguments
orally or in writing at a public hearing, he must make written
request along with any written comments he has to the Office
of Legal Affairs, Department of Family Services, P.0O. Box
8005, Helena, Montana 59604, no later than May 12, 1988,
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S. If the Department receives requests for a public
hearing under 2-~4-315, MCA, on the proposed amendment from
either 10% or 25, whichever is less, of the persons who are
directly affected by the proposed amendment; from the
Administrative Code Committee of the legislature; from a
governmental subdivision or agency; or from an association
having not less than 25 members who will be directly affected,
a hearing will be held at a later date. Notice of the hearing
will be published in the Montana Administrative Register. Ten
percent of those persons directly affected has been determined

Certified to the Secretary of State April 4 , 1988,
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BEFQRE THE DEPARTMENT OF
FAMILY SERVICES OF THE
STATE OF MONTANA

In the matter of the
amendment of Rule 11.12.104
pertaining to youth care
facility licensing criteria

NOTICE OF PUBLIC HEARING ON
THE PROPOSED AMENDMENT OF
RULE 11.12.104 PERTAINING
TO YOUTH CARE FACILITY
LICENSING CRITERIA

T0: All Intereszted Persons

1. On May 4, 1988, at 10:00 a.m., a public hearing will
be held in the conference room of the Department of Family
Services, 48 North Last Chance Gulch, Helena, Montana to con-
sider the proposed amendment of Rule 11.12,104 pertaining to
youth care facility licensing criteria.

2. The rule as proposed to be amended provides as
follows:

11.12.104 YOUTH CARE FACILITY, LICENSES
Subsections (1) through (6) remain the same.

{7} Any applicant who has received services for docu-
mented abuse or neglect of a child or whose own children have
been in foster care should be denied a foster care licenses,
unless an exception is granted by the department because the
circumstances leading to the provision of services or the
placement no longer exist.

AUTH: Sections 41-3-1103, 41-3~-1142 and 53-4-111 MCh:
AUTH Extension, Sec. 2, Ch. 177, L., 1985, Eff. 7/1/85; Sec, 8,
Ch. 531, L. 1985, Eff. 10/1/85; Sec. 88, Ch. 609, L. 1987,
Eff. 10/1/87

IMP: Sections 4-3-1103, 41-3-1142 and 53-4-113 MCA

3. Rationale: The rule is necessary to allow the department
to grant youth care facility licenses to applicants who, in
the past, may have received services for neglect or abuse of a
child or whose children have been in foster «care. These
applicants are currently excluded from receiving a license
even if the circumstances necessitating the services or place-
ment have been adequately resolved. Often the resclution of
the circumstances has produced a more mature, solid family or
couple that would be an excellent placement resource for chil-
dren this department places for temporary care. The rule
allows the department to grant licenses under an exception.
Thus more people will be allowed to be considered for a
license.

4, Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
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data, views, or arguments may also be submitted to the 0Office
of Legal Affairs, Department of Family Services, P.0O. Box
B005, Helena, Montana 59604, no later than May 12, 1988,

5. The Office of Legal Affairs, Department of Family
Services has been designated to preside over and conduct the
hearing.

Direcﬁ@f, DepArfment o%/?amily
Services .

Certified to the Secretary of State April 4 , 1988,
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

NOTICE OF PUBLIC HEARING
FOR AMENDMENT OF RULES

In the matter of the amendment of )

rules 16.29.101, 16.29.102, )

16.29.103, and 16.29.106, concern- )

ing embalming & transporting dead ) (Dead Human Bodies)
)

human bodies
To: All Interested Persons

1. on May 10, 1988, at 10:00 A.M. in Room C209, Cogswell
Building, 1400 Broadway, Helena, Montana, a hearing will be
held to consider the amendment of rules 16.29.101, 16.29.102,
16.29.103, and 16.29.106, concerning embalming and transporta-
tion of dead human bodies. The proposed amendments would re-
quire embalming for all bodies, with certain exceptions, and
would make other minor changes.

2. The rules, as proposed to be amended, appear as fol-
lows (new material is underlined; material to be deleted is
interlined):

16.29.101 DEFINITIONS For the purpose of this chapter,
the following definitions apply:

(1)=~(3) Same as existing rule.

(4) "Embalming” means the preservation and disinfection
of the dead human body by application of chemicals, externally,
internally, or both.

t43-¢53(5)-(6) Same as existing rule.

£63(7) "Specified communicable disease" means ene-sf-the
foliowing-digseasas:

ta} smaiipex

tb} cheiera

tey preumonis-piague

td} lassa-fevery--eheia-fever;-Marburg-virus-diwease;-and
any-other-undiagnosabis-febrite-disanse-securring-shoreiy-afeay
rearurning-from-imeernationai-traved

tey communicable-puimonary-tubercuiesis;-as-determined-by
a-iocai-healteh-officars

{£} peguired-immune-deficieney-syndreme-{AibpSys

tg} hepatitia-B;-nem-A-mnen-Br-er-unspeeifieds
diseases as determined by the department and set forth in ARM
Title 16, Chapter 28. The department hereby adopts and incor-
porates herein by reference ARM Title 16, Chapter 28, which is
the chapter of the department's rules that deals with communi-
cable diseases. Copies of these rules may be obtained from
the Preventive Health Services Bureau, Department of Health and
Environmental Sciences, Cogswell Building, Capitol Station,
Helena, Montana 59620,

t73(8) Same as existing rule.

AUTHORITY: 50-1-202, MCA
IMPLEMENTING: 50-1-202, MCA
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16.29.102 BBATH-—FRBH-—A--SPEGEFEEB €OMMUNICABLE-DESEASE
ALMING REQUI 10) (1) When a person dies er
s-suspecsted--of- yzng-e -a-specified-communiecable-discases-the
attending-physieian-must-notify-a-ioecat-heatth-officer--and-che
department-ef-the-death embalming is required. Fhe-ieeai-heaith
officer-or-the-deparement-muse-derermine-wheeher-er--neoe Within
the period immediately following death and prior to embalming,
the local health officer, the department, or other person(s)
authorized by law may reguire further examination of the body
is-mecessary to establish the cause of death within reasonable
medical certainty.

(2) If a person dies or is suspected of dying with a spe-
cified communicable disease that may be communicated to anyone
handling the body, the local health officer must immediately
inform the mortician or any other person handling the body (be-
fore or after death) of that fact and of the appropriate mea-
sures which should be taken to prevent transmission.

(3) As-soon-as--reasonably--pessible--fotiewing--death-or
further-examination--required-by--a-ieccai-heatth-officer-or-che
department;-a-human-bedy-dead-of-apecified-communicabie-disease
muse--pe--embaimed---—-if--embaliming-cannot-be-performed-at-the
piace-of-dearh;-a-iceai-heateh--sfficer-or--the-deparement-must
be-zontacted--for-instructions-on-precantions-to-pe-shserved-in
transperting-the-hedy-te -the-piace-of-embaiming~- Embalming of
a dead human hody is not reguired where cremation is to occur.

(4) The director of the department or his/her designee
may grant exemptions from the embalming requirement on a case-

by-case basis.
AUTHORITY: 50-1-202, MCA IMPLEMENTING: 50-1-202, MCA

16.29.103 TRANSPORTATION OF DEAD HUMAN BODIES

(1) Same as exXisting rule.

(2) A All dead human bedy bodies dead-ef-a-cause-sther
than-a-speetés dw—eemmunzeabie--diseasev being transported by
common carrier, must be embalmed and placed in a casket or
equivalent suitable container, subject to ARM 16.29.102, ¥£
such-body--is-en-reute-more-than-8-hours;-or-if-che-terminacion
of-common-carrier-tranaport-aseurs-more-than-36-hours-afear-ehe
time-of--death;-the--body-must--be-embaimed;-refrigerated-ac-35
degrees-Fr-or-coider;-or-otherwise--treated-prior--to-transport
so-as--te-prevent-or-substantiatiy-retard-decomposition-and-the
resuttane-effivents-and-sderss

€33 When-a-human--pody--dead--of--a--canse--sther--than-a
specified-communicabie--discasa-is--being-transported-by-a-pri-
vate-conveyer-and-the-body-witi-not-rearh-ittes-destination-with-
in--48--hours;--the--bedy--must-be-ambaimed;-refrigerated-ae-35
degreas-F.-or-ecoider;-or-stherwise-treatad-se-as-to--pravenc-or
subseantialtly-recard--decomposition-and-the-resuteant-effiuents
and-sders:

ta3(3) Minimum requirements for transport wunder-secetien
¢33-ef-this-rule shall be a transporting cot or stretcher and a
proper covering.

AUTHORITY: 50=-1-202, MCA IMPLEMENTING: 50-1-202, MCA
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16.259.106 EXCEPTIONS (1) An exception to the provi-
sions of ARM 16.29.103(2), 16.29.103(3), or 16.29,104(1) may be
granted by the department er-a--ieeai-health--offieser if such
exception is requested prior to transportation of the dead
human body and if such exception does not constitute a hazard
to public health, create a public nuisance, or violate the
provisions of Title 50, Chapter 15, Part 4 of the Montana Code
Annotated.

AUTHORITY: 50-1-202, MCA IMPLEMENTING: 50-1-202, MCA

3. The department 1i& proposing these amendments to the
rules in regponse to a request by the Montana Board of Morti-
cians to require immediate embalming in order to decrease the
morticiang' risk of exposure to communicable diseases. In
addition, the deletion ¢of the reference +to "local health of-
ficer" in 16.29.106 is proposed because the funeral profession
feels more secure in directly contacting the State Department
of Health which has specific communicable disease responsibili-
ties and expertise and which maintains statewide records making
direct assistance to a mortician or person disposing of the
body if the deceased dies in one town and is handled in another
location.

4. Interested persong may submit their written data,
views, or argumentg concerning the proposed amendments either
at the hearing or in writing -to Robert L. Solomon, Department
of Health and Environmental Sciences, Cogswell Building,
Capitol sStation, Helena, Montana 59620, no later than May 13,
1988. Mr. Sclomon has been designated to preside over the
hearing.

SN i, U

JOEN I/ DRYNAN, M.D., Director

Certified to the Secretary of State March 28, 1988,
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

NOTICE OF PUBLIC HEARING
FOR AMENDMENT OF RULES
AND THE ADOPTION
OF NEW RULES

In the matter of the amendment of )
16.20.603, 16.20.604, 16.20.605, )
16.20.607, 16.20.608, 16.20.616 = )
16.20.624, 16.20.633, 16.20.641, )
and 16.20.642, and the adoption of )
NEW RULE I, all concerning surface )
water quality standards and the )
classification of surface waters )
in the state )

(Surface wWater Quality
Standards)

To: All Interested Persons

1. Oon May 20, 1988, at 9:00 a.m., the board will hold a
public hearing in Room €209 of the Cogswell Building, 1400
Broadway, Helena, Montana, to consider the amendment of the
above-captioned rules and the adoption of a new rule.

2. The proposed new rule acknowledges that state surface
water quality standards do not apply on Indian reservations.
The proposed amendments include new definitions of acute and
chronic toxicity; discharge; reasonable 1land, soil, and water
congervation practices; and toxic or deleterious substances.
Additional proposed changes involve upgrading of the Muddy
Creek mainstem and a portion of the Marias River below Tiber
Dam; clarifications in other classifications; adoption of Gold
Book levels as numeric standards for toxic¢ or deleterious sub-
stances; adoption of a specific dissolved oxygen standard for
Ashley Creek; replacement of the old "E" classification with a
new "I" classification whic¢h sets goals to improve the quality
of these waters; clarification of ARM 16.20.633(4); and minor
editorial corrections.

3. The rules, as proposed to be amended, appear as fol-
lows (new material is underlined; material to be deleted is
interlined; the new rule is inserted in its proposed location):

16.20.603 DEFINITIONS In this subchapter the following
terms shaii have the meanings indicated below and shaii-be are
supplemental to the definitions given in section 75-5-103, MCA:

{1) "Acute toxicity” means that death of exposed organ-
isms occurs or can be expected to occur in 96 hours or less.

£23-423(2)-(3) Same as existing rule,

{4) "Chronic toxicity" means that death or functional im-

pairment occurs or can _he expected to occur to organisms eX-
posed for periods of time exceeding 96 hours.

€33(5) Same as existing rule.

(6) "Discharge" means the injection, deposit, dumping,
spilling, leaking, placing, or failing to remove any pollutant
so that it or any constituent thereof may enter into state

waters, including ground water.
£43-4¢63(7)-(9) Same as existing rule, but renumbered.
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(10) "Gold Book levels" means the freshwater acute or
chronic levels or the levels for water and fish ingestion that
are listed in Update Number Two (5/1/87) of Quality Criteria
for water 1986 (EPA 440/5-86-001). Gold Book levels are used
throughout this subchapter to determine the maximum allowable
concentrations of toxic or deleterious substances.

€73(11) Same as existing rule, but renumbered.

€¢83(12) "Mixing zone" means the area of a water body con-
tiguous to an effluent with characteristics qualitatively or
quantitatively different from those of the receiving water. The
mixing zone is a place where effluent and receiving water mix

and not a place where effluents are treated. wWater quality
standards do not apply in the mixing zone for those parameters
regulated by a MPDES or NPDES permit. An_ effluent, in its

mixing zone, may not cause acute toxicit except that ammonia
chlorine, and dissolved oxygen may be present at _acutely toxic
concentrations provided that such acute toxicity dees not block
passage of agquatic organisms.

€93-¢243(13)-(18) Same as existing rule.

(19) "Reasonable land, soil, and water conservation prac-
tices" means methods, measures, or practices that will protect
present and reasonably anticipated beneficial uses. These
practices include but are not limited to structural and hon-
gtructural controls and operation and maintenance procedures.
These practices may be applied before, durin or after pollu-
tion-producing activities to prevent impacts to beneficial
uses.

£353-€283(20)-(23) Same as existing rule.

(24) "Toxic or deleterious substances" means those sub-
stances listed in Quality Criteria for Water 1986 (EPA 440/5-
86-001, the "Gold Book") and Update Number Two (5/1/87) of the
Gold Book, for which limits are not listed in ARM 16.20.616
through 16,.20.641.

(25 The board hereby adopts and incorporates by refer-
ence herein Quality Criteria for Watexr 1986 (EPA 440/5-86-001,
the "Gold Book") and Update Number Two (5/1/87) of the Gold
Book, which set forth water quality levels for toxic or dele-
terlous substances. Copieg of thig material may be obtained
from the Water Quality Bureau, Department of Health and Envi-
ronmental Sciences, Cogswell Building, Capitol Station, Helena,
Montana 59620.

AUTHORITY: 75«5-301, MCA
IMPLEMENTING: 75-5-301, MCA

16.20.604 WATER-USE CLASSIFICATIONS =~ CLARK FORK-
COLUMBIA RIVER DRAINAGE EXCEPT THE FLATHEAD AND KOOTENAI RIVER
DRAINAGES The water-use classifications adopted for the Clark
Fork of the Columbia River drainage are as follows:

(1) Clark Fork River drainage except waters
listed in subsections (1)(a) through (1)(n) . . . . B-1

(a) Same as existing rule.

(b) Silver Bow Creek (mainstem) from the
confluence of Blacktail Deer Creek to Warm Springs
Creek . . . . - + « + + = ¢« v v v « s o« v « o« . . BT
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(The Anaconda Company tailings pond and Silver Bow Creek

drainage from this pond downstream to Blacktail Deer Creek and

the tailings ponds at Warm Springs have no classification.)
(c)-{n) Same as existing rule.

AUTHOCRITY: 75-5-301, MCA

IMPLEMENTING: 75-5=301, MCA

16.20.605 WATER-USE _CLASSIFICATIONS -- FLATHEAD RIVER
DRAINAGE The water-use classifications adopted for the Flat-
head River are as follows:

(1)-(2) Same as existing rule.

(3) Flathead River drainage below the highway
bridge at Polson to confluence with Clark Fork
River except tributaries listed in subszections (3)(a)
through (3)(M) .+ + ¢ ¢ v « v « &« 4 & « &« » &« « o« « o B=1

(a)~-(d) Same as existing rule.

(e) Hot Springg Creek (mainstem) from the
Hot Springs water supply intake to the Little

Bitterroot River . . . . e e s v s e s s . =B-C-3
(f)=(h) Same as existlng rule.
AUTHORITY: 75-5-301, MCA

IMPLEMENTING: 75-5-301, MCA

16.20.607 WATER-USE CLASSIFICATIONS -- MISSQURI RIVER
DRAINAGE EXCEPT YELLOWSTONE, BELLE FOQURCHE, AND LITTLE MISSQURI
RIVER DRAINAGES The water-use classifications adopted for the
Missouri River are as follows:

(1) Missouri River drainage to and including
the Sun River drainage except tributaries listed
in subsections (1)(a) through (1}(m). . . . . . . . . B-1

{(a)=(h) Same as existing rule.

(1) Prickly Pear Creek (majinstem) from the
Montana Highway No. 433 crossing about one mlle

northwest of East Helena to Lake Helena . . . . -B-I
(j)-(k) Same as existing rule.
(1) Muddy Creek drainage mainstem (tributary e

of Sun River) . . . e v . =B~ I

(m) Same as exlstlng rule
(2) Same as existing rule,
(3) Missouri River drainage from Rainbow
Dam in Great Falls to the Marias River except
waters listed in subsections (3)(a) through (3)(d). . B-3
(a) Belt Creek drainage to and including
Otter Creek dralnage except portion of O'Brien

Creek listed in subsection (3)(a)(i). . . . . B-1
(1) O'Brien Creek dralnage to the Nelhart
water supply intake . . . e s s o« . .o« . A-1

(b)~-(d) Same as ex;stmng rule
(4) Marias River drainage except the tribu-

taries and segments listed in subsections (4)(a)

through (4)¢€3(g) . . . « v e - e o . . . B-2
{a)-(d) Same as exlstlng rule
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(e) Marias River mainstem from Tiber Dam

to the county road crossing in section 17,

township 29 north, range 5 east ., . . e . . B-1
tey-¢£3(f)-{g) Same as exlstlng rule
{5) Missouri River drainage from Marias

River to Fort Peck Dam except waters listed

in subsections (5)(a) through ¢5)¢e3}(5)(f). . . . . . C-3
(a)-(d) Same as existing rule.
(e) Musselshell River drainage to Deadman's

Basin diversion canal above Shawmut except for

the waters listed in subsections (5)(e)(i)

threugh-{5}¢ayftvid. . . .+« « . B=1
(i) Musselshell Rlver (mainstem) from

Hopley Creek to Deadman's Basin Diversion Canal

near Shawmut . + + » « B=2
tid3(Ff) Musselshell Rlver dralnage below

Deadman's Basin diversion canal above Shawmut

except portiens-of-careiess;-Swimming-Womans-

Fiaewillew;-South-wiltlew-creek-and-Peadmants-

Basin-Reserveir-iisted-below for the waters

listed in subsections (5){(£)(i})=(5)(f)(iv). « . + . . C-3
(i) Deadman's Basin Reservoir. . . . . B~1
[XYITAEED) Careless and Swimming WOman creek

drainage above their confluence north of Ryegate . . B-l
thvy(iii) Flatwillow Creek dralnage above

U.S. Highway 87 c¢rossing south of Grassrange. . . . . B-2

B~

f¥3(iv) South Willow Creek drainage above
county road bridge in T10N, R24E, Section 7 . . . .
tév}--Daadmanis-Basin-Reservoirc-rer—g-g=s-gy=c=1-
(6)-(7) Same as existing rule.
(8) Milk River drainage from the Inter-
national Boundary to the Missouri River except
the tributaries listed in subsec¢tions (8)(a)
through (8)(c). . . . .o s 4 s+ s+« . B-3
(a)-(b) Same as exlstlng rule
(c) Peopiets Peoples Creek drainage to and
including the South Fork of Pespiels Peogles

1
-3

tﬂ

Creek drajnage. . . . . . “ e e « « +« . B-1
(9) Same as ex1st1ng rule.
AUTHORITY: 75=5-301, MCA

IMPLEMENTING: 75-5-301, MCA

16.20.608 WATER-USE CLASSIFICATION -= YELLOWSTONE RIVER
DRAINAGE The water-use classifications adopted for the Yel=-
lowstone River are as follows:

(1) Same as existing rule.

{2) Yellowstone River drainage from the
Laurel water supply intake to the Billings water
supply intake except the tributaries listed in
subsections (2)(a) and (2)(b) . . . . . . .« B-2

(a) Clarks Fork Yellowstone River dralnage
from source to the Wyoming state line and from
the Wyoming state line to and including Jack
Creek nmear Bridger . . . . + + + « v « « &« & + + « « B=1
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{b) Mainstem of the Clarks Fork River
from Jack Creek to the Yellowstone River . . . . . . B-2
tk¥(e) Tributaries to the Clarks Fork
Yellowstone River from Jack Creek ¢mainstem-
+s-B-23-t0 the Yellowstone River except the
portion of West Fork of Rock Creek listed
in subsection (2)¢d¥(e)(i) .. . . . . . . . . . . . . B-1
(i) Same as existing rule.
(3) Same as existing rule.
(4) Yellowstone River drainage from
Big Horn River to North Dakota boundary except
waters listed in subsections (4)(a) through (4}(4). c
(a) Yellowstone River mainstem from
Big Horn River to North Dakota boundary . . B
(k) Tongue River (mainstem) from wyomlng
boundary to Pralrie Dog Coulee . . + . « .« B-2
B
B

(¢} Tongue River mainstem from Pralrle

Dog Coulee to Yellowstone River . .
(d) Fox Creek drainage near Sldney

AUTHORITY: 75-5-301, MCA

IMPLEMENTING: 75-5-301, MCA

7
[P¥)

NEW RULE I WATER USE CLASSIFICATIONS -- INDIAN RESERVA-
TIONS (1) All waters are unclassified, even if listed in
ARM 16.20.604 through 16.20.611,

AUTHORITY: 75-5-301, MCA

IMPLEMENTING: 75—5—301, MCA

16.20.616 A-CLOSED CLASSIFICATION

(1) Waters classified A-Closed are suitable for drinking,
culinary, and food processing purposes after simple disinfec=
tion. Water dquality is suitable for swimming, recreation,
growth, and propagation of fishes and associated aqguatic life,
although access restrictions to protect public health may limit
actual use of A-closed waters for these uses.

(2) Same as existing rule.

(3) VFer-wakers-eclassified-A-¢lesed-the-foliewing-specifie
water-qualiey-standards-shalti-net-be-viotated-by--any-persen No
person may vioclate the following specific water guality stan-
dards for waters classified A-Closed:

(a) Same as exigting rule.

(b) Disssived-exygen-eviteria-are-not-appiicabie--for-the
clpugifientions No change from naturally occurring dissglved
oxygen levels is allowed.

(¢)-(1i) Same as existing rule.

AUTHORITY: 75=5-301, MCA
IMPLEMENTING: 75-5-301, MCA

16.20.617 A-1 CLASSIFICATION

(1)-(2) Same as existing rule.

(3} Fer--waters--elassified--A-i--the--following-specifie
water-quatity--standards-shaii-net-be-vielated-by-any-persen No
person may violate the following specific water guality stan-
dards for waters classified A-1:
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{a)~(g) Same as existing rule.

th} €Eoneentrakions--of--toxie--or--other-deleterious-sub-
stances-which-would--remain--in--the--watar--afeer-conventionai
water-treatment--must-not-exceed-the-maximum-contaminant-ieveis
see-foreh-in-the-575-Naeional--interim-Primary--Brinking-Water
Seandards-{40-cFR-Part-i41)-or-suksequent-revisions-or-the-13%9
National-Seecondary-Brinking-water—-Standarda-{40--aFR-Pare-143}
ar-subsequent--revisiens:--FThe-maximum-aticwabic-concentrations
of-texic-or-deletearisus-substansas-alss--muskt-roe--axecad-acute
sr--ahrenie-—-prablem--iavels-—-as-reveated-py-bio-assay-or-cther
metheds:--The~values-listed-in-HPA-Wakter-Quatity-Eriteria-deeu~
ments-(Fedavai--Regiater-¥ol<-45;-Nos-231;-Friday;-Nevember-28+
1980;-pages-39318---79379}-ahati-he-used--as-a--guide-ta-deter-
mine-probiem--leveis-uniess-—-ioecal-conditions-make-these-vatues
inappropriates--In-accordance-with-section-75-5-306¢1}5-HeAr-ie
is-net--necessary-that--wastes-pe--sreated-eo-a-purer-condition
than-the-naturai-condition-of-the-receiving-waters

(h)(i) Concentrations of toxic or deleterious substances
which would remain in the water after conventional water treat-
ment may not exceed the maximum contaminant levels set forth in
the U.S. EPA Natiocnal Primary Drinking Water Requlations (40
CFR Part 141, 7/1/86_ed.) or the U.S. EPA National Secondary
Prinking Water Regulations (40 CFR Part 143, 7/1/86 ed.). Con-
centrations of toxic or deleterious substances also may not
exceed Gold Book levels.

(ii) Dischargers issued permits under ARM Title 16,
chapter 20, subchapter 9, shall conform with ARM Title 16,
chapter 20, subchapter 7, the nondegradation rules, and may hot
ause receiving water concentrations to exceed Gold Book levels

hen _stream flows equal or exceed the de51gn flows specified in
RM 16.20.631(4).

(iii) When Gold Book levels are used as the basis for
discharge permit limits for waters with a hardness of less_than
20 mg/l (as CaCQ;), the limits for metals are based on a hard-
ness of 20 mg/17 If site-specific criteria are developed as
the basis for discharge permit limits, using the procedures
given in the Water Quality Standards Handbook (U.S. EPA, Dec.
1983), the limits so developed are used instead of Gold Book
levels.

(iv) In accordance with section 75-5-306(1), MCA, it is
not necessary that wastes be treated to a purer condition than
the natural condition of the receiving water as long as the
minimum treatment requirements, adopted pursuant to section
75~5-305, MCA, are met.

(4) The board hereby adopts and incorporates herein by
reference YEPA-Water-gQuaiiey-€riteria-documents-{Federal-Regia-
ter-¥olr--45;-Nor--231;-Friday;-Nevember-28,-1986;-pages-79318-
793793 -which-set-foreh-water--quatity-—eriteria—-for--toxie-ar
ether-deieterisus-supkstances the following:

{a) U.S. EPA National Primary Drinking Water Regqulations
40 CFR Part 141, 7/1/86 ed., which sets forth federal drinking
water standards;

(b) U.5. EPA National Se¢ondary Drinking Water Regula-
tions, 40 CFR Part 143, 7/1/86 ed., which sets forth federal

ZIZ|0
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secondary drinking water criteria;
{c) Quality Criteria for Water 1986 (EPA 440/5-86-001,

the "Gold Book") and Update Number Two (5/1/87) of the Gold
Book, which set forth water gquality levels for toxic or dele=-
terious substances; and

(d) the Water Quality Standards Handbook (U.S. EPA, Dec.
1983) which sets forth procedures for development of site-spe-
cific criteria.

{e} Copies of this-deeumene these materials may be ob-
tained from the Water Quality Bureau, Department of Health and
Environmental Sciences, Cogswell Building, Capitol Station,
Helena, Montana 59620. .

AUTHORITY: 75-5-301, MCA
IMPLEMENTING: 75-5-301, MCA

16.20.618 B-1 CLASSIFICATION (1) Same ag existing rule.

(2) Fer--waters--cimsgified--B-t-~the--foiiowing-specifie
water-4quatity-standards-ghail-net-be-vieiaeed-by--any-persen No
person may violate the following specific water gquality stan-
dards for waters classified B-1:

{a)-(g) Same as existing rule.

th} CEoneenerations-sf-toyi=-syr-ethar-deletarious-subatan-
cca-which--wonid-remain—~-in-the--water-afeer-conventionai-water
treatmane-must--pot-execed--the-mavimum--contaminane-tevels-set
foreh-in-the-1975-National-Incerim-Primary-Drinking-wWater-Stan-
dards-{40--eFR-Part--14i}-or--subsequent-revisions--or-the-1979
Natisnal-Seeondary--Brinking-water--Seandarda-{40-CFR-Pare-1433
or-subsegquent-revisionsr--The-maximum--aiiowable-concentrations
ef-toxie--or-deleterions--subscances-also-must-not-excecd-asute
er-chronic-problem-ievets-as--vevealed--by--bio-assay--sr-other
methodsr-~-Fhe-values-tiated-in-EPA-Water-gualtity-@riteria-doeu-
menes-{Federal-Regisker-v¥ol:-45;-Nar-233;-Priday;--Novemper-285
980 -pages--79338----39379}-ahatli-be-used-an-a-guide-ta-deter-
mine-prebiem-leveis-uniess--iocai-conditions--make-these-vatues
inappropriater--in-ascordanee-with-seceion-75-5-3064¢1);-MEAr-tt
is-nese-neacessary-that--wastag-be--trestad-eo--a-purer-condieion
than-the-naturat-condition-of-the-veceiving-waters

(h) (i) concentrations of toxic or deleterious substances
which would remain jin the water after conventicnal water treat-
ment may not exceed the maximum contaminant levels set forth in
the U.S. EPA National Primary Drinking Water Regulations (40
CFR Part 141, 7/1/86 ed.) or the U.S. EPA National Secondary
Drinking Water Regulations {40 CFR Part 143, 7/1/86 ed.).. Con-
centrations of toxic or deleterious substances also may not
exceed Gold Book levels.

(ii) Dischargers issued permits under ARM Title 16,
chapter 20, subchapter 9, shall conform with ARM Title 16,
chapter 20, subchapter 7, the nondegradation rules, and may not
cauge receiving water concentrations to exceed Gold Book levels
wheh stream flows equal or exceed the design flows specified in
ARM 16.20.631(4).

(iii) When Gold Book levels are used as the basis for
discharge permit limits for waters with a hardness of less than
20 mg/l (as CaC0-), the limitg for metals are based on a hard-
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ness of 20 mg/1. If site-specific criteria are developed asg

the basis for discharge permit limits, using the procedures
given in the Water Quality Standards Handbook (U.S. EPA, Dec.
1983), the limits go developed are used instead of Gold Book
levels.

{iv) In accordance with section 75-5-306(1), MCA, it is
not necessary that wastes be treated to a purer condition than
the natural condition of the receiving water as long as the
minimum treatment requirements, adopted pursuant to section
75-5-305, MCA, are met.

(3) The board hereby adopts and incorporates herein by
reference “EPA-Water-Quality-ériteris-decuments-{Federai-Regia~-
eer-VYolr-=455-Nor--233;-Friday;:-Nevember-287-1980;-pages-79318-
79379} -which-set-forth-watar--gquality--eriteria~--for-—-toxic-ay
other-deleterious-subatanees the following:

(a) U.S. EPA National Primary Drinking Water Regulations,

40 CFR Part 141, 7/1/86 ed., which sets forth federal drinking

water standards:
(b) U.S. EPA National Secondary Drinking wWater Requla-

tions, 40 CFR Part 143, 7/1/86 ed., which sets forth federal
secondary drinking water criteria;

{c) Quality cCriteria for Water 1986 (EPA 440/5-86-001,
the "Gold Book") and Update Number Two (5/1/87) of the Gold
Book, which set forth water quality levels for toxic or dele-
terious substancesg; and

{d) the Water Qualjty Standards Handbook (U.S. EPA, Dec.
1983) which sets forth procedureg for development of site-spe-
¢ific criteria.

(e) Copies of this-decument thege materials may be ob-
tained from the Water Quality Bureau, Department of Health and
Environmental Sciences, Cogswell Bullding, Capitol Station,
Helena, Montana 59620.

AUTHORITY: 75-5-301, MCA
IMPLEMENTING: 75-5-301, MCA

16.20.619 B-2 CLASSIFICATION (1) Same as existing rule.

(2) For--waters--aiassmified~-B-2--the--follewing-specifie
water-quatiey-standards-shaii-net-be-vielated-by--any-person No
person may violate the following specific water quality stan-
dards for waters clasgsified B-2:

(a)-(g) Same as existing rule.

th} Eoncentrarions-of-tonic-or-other-deleterious-substan-
ces-which--wouid-remain-~in-the--watepr-after-conventionai-wvateyr
treatment-muse--not-exceed--the-maximum--contaminane-ieaveig-set
foreh-in-the-1975-Nationat-Fneerim-Primary-Brinking-Water~sean-
davds-t40--€FR-Pare--141}-or--subsequent-ravisions--sr-the-19795
Nationai-Seeondary--Brinking-water--scandarda~¢46-CFR-Part-143)
er-subseguent-revisions:-~Fhe-maximum--aiiewable-coneentrations
ef-toxie--or-deleterious--substances-aiso-must-net-egeced-acute
er-chrenic-probiem-icveis-as--revealed-~by--bio-agsay--sr-other
methodsr--Fhe-vatues-iisead-in-EPA-Water-guality-Eritearia-doeu-~
menta-{Federal-Register-Voir-45;-Nes-2317-Friday;--November-28;
19805 -pages--793318----79379)-ghatl-ba-used-as-a-guide-to-dater-
mine-probiem-ieveis-unicss--toeal-esnditions--make-these-vaiues
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inapprepriates--In-acesrdanece-with-seceion-75-5-306+1)7-MEA;-1&
is-net-necessary-that--wagtes-pe--tregked-to--A-purer-esandition
than-the~-natural-econdision-of-ehe-recaiving-watears

(h)(i) cConcentrations of toxic or deleterious substances
which would remain in the water after conventional water treat-
ment may not exceed the maximum contaminant levels set forth in
the U.S. EPA National Primary Drinking Water Regulations (40
CFR Part 141, 7/1/86 ed.) or the U.5. EPA National Secondary
Drinking Water Regulationsg (40 CFR Part 143, 7/1/86 ed.). Con-
centrationg of toxic or deleterioug substances alse may not
exceed Gold Book levels.

(ii) Dischargers issued permits under ARM Title 16,
chapter 20, subchapter 9, shall conform with ARM Title 16,
chapter 20, subchapter 7, the nondegradation rules, and may not
cause receiving water concentrations to exceed Gold Book levels
when stream flows equal or exceed the design flows specified in
ARM 16.20.631(4).

(iii) When Gold Book levels are used as the basis for
discharge permit limits for waters with a hardness of less than
20 mg/1 (as CaCO,), the limits for metals are based on a hard-
ness of 20 mg/1l, — If site-gpecific criteria are developed as
the basig for discharge permit limits, using the procedures
given in the Water Quality Standards Handbook (U.S. EPA, Dec.
1983), the limits so developed are used instead of Gold Book
levels.

(iv) In accordance with section 75-5-306(1), MCA, it is
not necegsary that wastes be treated to a purer condition than
the natural condition of the receiving water as long as the
minimum treatment reguirements, adopted pursuant to section
75=5-305, MCA, are met,

(3) The board hereby adopts and incorporates herein by
reference “EPA-Water-guaiity-criteris-decuments-+Federai-Regis-
ter-Volz-45;-Nor-231;~-Friday;--November-28;--3980;-pages~79318-~
793703 —whiah--see--foruh--wakter-quatity-critevin-for-toxic-ar
other-deleterioys-subseansas the following:

(a U.S. EPA National Primary Drinking Water Regqulations,

40 CFR_ Part 141, 7/1/86 ed., which sets forth federal drinking

water standards;
(b) U.S. EPA National Secondary Drinking Water Regula-

tions, 40 CFR Part 143, 7/1/86 ed., which sets forth federal
secondary drinking water criteria;

(¢} oOQuality Criteria for Water 1986 (EPA 440/5-86-001,
the "Gold Book") and Update Number Two (5/1/87) of the Gold
Book, which set forth water quality levels for toxic or dele-
terioug substanceg; and

(d) the Water Quality Standards Handbook (U.S. EPA, Dec.
1983) which sets forth procedures for development of site-gpe-
cific criteria.

(e) Copies of this-decument these materials may be ob-
tained from the Water Quality Bureau, Department of Health and
Environmental Sciences, Cogswell Building, Capitol Station,
Helena, Montana 59620.

AUTHORITY: 75-5-301, MCA
IMPLEMENTING: 75-5-301, MCA
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16.20.620 B-3 CLASSIFICATION (1) Same as existing rule.

{27 FPer--waters--ciasstfimd--B-3--tha--following-specific
water-guaiity-standards-shali-nee-ba-viniated-by--any-person No
person may viclate the following specific water quality stan-
dards for waters classified B=-3:

(a)-(g) Same as existing rule.

th} Eencencrationn-spi-tepis-or-ather-deloterious-substan-
cas-which--wouid-remain--in-the--water-after-conventionat-water
treatment-must--not-exceed--the-maximum--contaminane-teveis-see
forth-in-the-1975-Nationat-interim-Primary-brinking-water-Sean-
dards-{40--EFR-Pare--141}-or--subsequent-rayisions--oyr-the-1979
National-Secondary--Brinking-Water-Standards-¢46-€FR-Pare-1433v
Fhe-maximum-aiiswable-concenerations--of--taxia--or-deaietarious
aubatapneas-alss-must-not-execad-asute-or-chvenic-probiem-tavels
as-revealed-by-bio-assay-or-ether--methedsv---Fhe-vaiues-iisted
in-EPA--Water-Qualiey-cpiceria-decumants-{Federai-Register-vois
455;-No--231;-Friday;--Novembeyr~-287~~1080;~pages--79338---793793
shati-be--usad-ag--a-guide--co-detarmine--probiem-ievels-uniess
jecai-conditiona--make-these--values-inapprepristes---In-aceor-
dance-with--seseion-F5-5-306¢235-=-MEA -te-im-pok-neaccssary-that
wastes-be-treatad-to-a-purer-condition-than--the-naturat-condi-
tion-of-the-recetving-waters

(h)(i) concentrations of toxic or deleterious substances
which would remain in the water after conventional water treat-
ment_may not exceed the maximum contaminant levels set forth in
the U.S. EPA National Primary Drinking Water Regulations (40
CFR_Part 141, 7/1/86 ed.) or the U.S. EPA National Secondary
Drinking Water Regulations (40 CFR Part 143, 7/1/86 ed.). Con-
centrations of toxic or deleterious substances also may not
exceed Gold Book levelsg,

(ii) Dischargers issued permits under ARM Title 16,
chapter 20, subchapter 9, shall conform with ARM Title 16,
chapter 20, subchapter 7, the nondegradation rules, and may not
cause receiving water concentrations to exceed Gold Book levels
when stream flows equal or exceed the design flows specified in
ARM 16.20.631(4}).

(iii When Gold Book levels are used as the basis for
discharge permit limits for waters with a hardness of less than
20 mg/l (as CaC0-5), the limits for metals are based on a hard-
ness of 20 mg/1, — If site-speeific criteria are developed as
the basgis for discharge permit limits, using the procedures
given in the Water Quality Standards Handbook (U.S. EPA, Dec.
1983 the limits so developed are used instead of Gold Book
levels.

(iv) In accordance with section 75-5-306(1), MCA, it is
not necesgsary that wastes be treated to a purer condition than
the natural condition of the receiving water as_ long as _the
minimum treatment requirements, adopted pursuant to section
75=5-305, MCA, are met.

t33 Yhe-beard-herepy-adepts-and-incerparasas-by-refarence
40-EFR~-Pare-14t;--which-seta~-foreh-the--1975-National-Fneerim
Primary-Brinking-water-Standards;--and-40--cFR~Pare--143;-whieh
seta--foreh--the--1079--Nationat-Secondary-prinking-Water-Sean-
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dardsr--Eepies-of-40-EFR-Pare-idi-~and-40--EFR-Pare--143-may-be
ebtained-frem--the-Water--guatiey-Bureaus--beparemene-of-Health
and-Envirenmentalt-Sciences;-Cogaweti-Building;-Capitei-Searian;
Helena;-Meneana-59620+

t4+ The-board-hereby-adepes-and-incerperates-by-reference
URPA-Waker-Quatiey-criteria--documenes--{Federal--Register-vaic
457-Nos--23}7-Friday;--Nevemper-287;-31980;-pages-79318--393393u
which-set-foreh-water-quatiey-criteria-for-topic-ar-sther-date-
terions-substansenc---Copias--af-thig--decument-may-pe-obeained
froem-the-Water-guatity-Bureauy-Bepartmene--of-Healeh--and-Envi-
renmental-Seiences;-cogswell-Buitding;-Capteoi-Statiany-Helena;
Mentana-59620+

{3) The board hereby adopts _and incorporates herein by
reference the following:

{a) U.S. EPA National Primary Drinking Water Regulations,
40 CFR Part 141, 7/1/86 ed., which sets forth federal drinking
water standards;

{b) U.S. EPA National Secondary Drinking Water Regula-
tions, 40 CFR Part 143, 7/1/86 ed., which sets forth federal
secondary drinking water criteria;

{c) Quality Criteria for Water 1986 (EPA 440/5-86-001,
the "Gold Book")} and Update Number Two (5/1/87) of the Gold
Book, whieh set forth water quality levels for toxic cor dele-
terious gubstances; and

(d) the Water Quality Standards Handbook (U.S, EPA, Dec.
1983) which sets forth procedures for development of site-spe-
cific criteria.

(e) Copies of these materials may be obtained from the
Water Quality Bureau, Department of Health and Environmental
Sciences, Cogswell Building, Capitol Station, Helena, Montana
58620.

AUTHORITY: 75-5-301, MCA
IMPLEMENTING: 75=-5-301, MCA

16.20.621 C-1 CLASSIFICATION (1) Same as existing rule.

(2) Pey--waters--eiassified--g-i--the--follewing-specifie
water-gquality-standards-shaii-not-pe-vielated-by--any-person No
person may violate the following specific water guality stan-
dards for waters classified C-1:

(a)-{g) Same as existing rule. .

(h){i) Concentrations of toxic or deleterious substances
muge may not exceed levels which render the waters harmful,
detrimental or injurious to public health. Fhe--maximum-alilew-
abie-e Concentrations of toxic or deleterious substances also
must may not exceed acute-sr-chrenie-probiem-ieveis-as-reveaied
by-bisassay--or-sther--methodsr--Fhe-values-iiased-in-EPA-Water
Quatity-Eriveria-dosumentn-{Federal-Register-v¥oir--45;-No--23%7
Friday;-November--285;-+980;--pageas~-79318---793793-shalti-be-used
as-a-guide-to-datermine-probiem-iaveis-unicas--tocat-conditions
make-these--yatuas-inapprepriates---In--accsrdance-with-sestion
F5-5-386¢1}7-MEA;-te-is-not-necessary-that-wastes-be-treated-te
a-purer--csndition-than-~-che-natural-econdicion-of-che-receiving
waterr Gold Book levels, -
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(ii) Dischargers issued permits under ARM Title 16,
chapter 20, subchapter 9, shall conform with ARM Title 16,
chapter 20, subchapter 7, the nondegradation rules, and may not
¢cause receiving water concentrations to execeed Gold Book levels
when stream flows equal or exceed the design flows gpecified in
ARM 16.20.631(4).

(iii) When Gold Book levels are used as the basis for
discharge permit limits for waters with a hardness of less than
20 mg/l (as CaCO-5), the limits for metals are based on a hard-
ness of 20 mg/1T If site-specific griteria are developed as
the bagis for discharge permit limits, wusing the procedures
given in the Water OQuality Standards Handbook (U.S. EPA, Dec.
1983), the limits so developed are used instead of Gold Book
levels,

(iv) In accordance with section 75~5-306(1), MCA, it is
not necessary that wastes be treated to a purer condition than
the natural c¢ondition of the receiving water as long as the
minimum treatment requirements, adopted pursuant to section
75-5-305, MCA, are met.

¢ty In-~ehe--segment--of--the-Eiark-Fork-River-einssified
g-ty~the-parameter-timieg-ser-forth-bejow-appiy-rather-ehan-the
timita-iinted-~for-thagse--parametars-in-~EPA-Water-guatity-€ri-
teria-dosuments-{Faderai-Register--Vol---45;~-Nor--231;-Friday;
Nevembeyr-28+-19887-pages~-793318--~793%9}+~

Parametew-~----—————- Maximum-Instantaneous-Coneentracion
POEAL - COPPEY — e~ mmmm e — e 90
Forat-giR@- - me e 300
Porat-tron-——---—m-mmeo—m o 386
Potai-lead- - —mmom e rmmmee 168
FPotat-ecadmium-~----r==mac——m——— - EX]
Paral-arseni@----——----c-——--mme—o—o 50
Fotai-mereuyry~~—--------rm=msee - E3

(3) The board hereby adopts and incorporates herein by
reference UEPA-Water-Qualtity-€riteria-documenta-{Federal-Regia-
ter-Voi:--45r-Nor--23%;-Friday;-Nevember-28:-1080;-pagesa-79318-
79378}t _whieh-sat-forth-water--qualtity--sriteria--for--toxic-ar
other-deieterious-subseances the following:

(a) Quality Criteria for Water 1986 (EPA 440/5-86-001,
the "Gold Book") and Update Number Two (5/1/87) of the Gold
Book, which set forth water quality levels for toxic or dele-

terious substances; and

(b) the Water Quality Standards Handbook (U.S. EPA, Dec.

1983) which sets forth procedures for development of site-spe-
¢cific criteria.

{c) Copies of this-doeument these materials may be ob-
tained from the Water Quality Bureau, Department of Health and
Environmental Sciences, Cogswell Building, Capitol Station,
Helena, Montana 59620. '

AUTHORITY: 75=-5=301, MCA
IMPLEMENTING: 75-5-301, MCA
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16.20.622 C-2 CLASSIFICATION (1) Same as existing rule.

(2) Por--watery--elassified--g-2--the--folleowing-aspeeifie
water-gualiey-seandards-shalii-not-pa-vietated-by--any-persen No
person may violate the following specific water guality stan-
dards for waters classified C-2:

(a) Same as existing rule.

(k) Dissolved oxygen concentration muse may not be re-
duced below 7.0 milligrams per liter from OCtober 1 through
June 1 nor below 6.0 milligrams per liter from June 2 through
September 30. These levels apply to _all waters in the state

classified C-2 except for Ashley Creek below the bridge cross-
ing on ajrport road where the dissclved oxygen concentrations

may not be reduced below 5 mg/l from Qctober 1 through June 1,
nor below 3 mg/l from June 2 through September 30.

(c)-({g} Same as existing rule.

(h)(i) Concentrations of toxic or deleterious substances
must may not exceed levels which render the waters harmful,
detrimental or jinjurious to public health. Fhe-maximum-aiiew-
abie-e Concentrations of toxic or deleterious substances also
must may not exceed aesure-sr-chronie-preobiem-ieveis-as-revealed
bBy-bie-assay-or-ether-methodsr-~Fhe-vatues-tiated-in--EPA-Watay
Suatiey-E€riteria--documents-{Federal-Register-Volz-45s-Ne--23%;
Fridayy-Nevember-28;-19807-pages-F9338----75379}--ahalti-be-used
as-a--gyiitde-se-~datarmine-propiem-liavais-uniess-ioeai-conditions
make-these--vatues-inapprepriate:---Iin--accardance-with-seation
75-5-306+¢1}7;-MEA7--it-is--not-nesessary--that-wastes-be-treated
te-a-purer-conditien-ethan-the-naeurai-condivion--af-tha-reseiv-
img-water: Gold Book levels.

(ii) Digchargers jssued permits under ARM Title 16,
chapter 20, subchapter 9, shall conform with ARM Title 16,
chapter 20, subchapter 7, the nondegradation rules, and may not
cause receiving water concentrations to exceed Gold Book levels
when stream flows equal or exceed the design flows specified
in ARM 16.20.631(4).

(iii) When Gold Book levels are used as the basis for
discharge permit limits for waters with a hardness of less than
20 mg/l {as CaC0,), the limits for metals are based on a hard-
ness of 20 mg/1v If site-specific criteria are developed as
the basis for discharge permit limits, using the procedures
given in the Water Quality Standards Handbook (U.S. EPA, Dec.
1983), the limits so developed are used instead of Gold Book
levels.

(iv) In accordance with section 75-5-306(1), MCA, it is
not necessary that wastes be treated to a purer condition than
the natural condition of the receiving water as long as the
minimum treatment requirements, adopted pursuant to section
75~-5-305, MCA, are met.

¢4} EIn--the--gegment--eof--ehe-€lark-Fork-River-eiassifiad
g-Fs-the-parameter-timies-get-forth-below-apply-rarther-than-the
iimits-lisead--for-thege--parameeers-in-~EPA-Water-Gualiey-cri-
teria-documents-{(Federal-Registar--¥oi:--457-=No:---231;-Friday;
Nevember-287-1980;-pages~-79318---F9379}+
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Parametep-—-—-——cuwaaw Maximum-Inseantansous-€oncentration
Potal-@oppapy-——-——--wsmmmmm———m o 96
Peeal-gine---------=-----------—-- 308
Potat-fron-----——--e-scsmmmmm——a- 2260
Pokal-tead-------mmmoo—— e EX:L]
Poral-cadmium-—-~--———-w--—ssmamm=—= £
Poralt-arseniE-~~—-—--m--—-m————— oo 58
Potal-MErEUFy---=—===m==rmo oo — ES

(3) The board hereby adopts and incorporates herein by
reference MEPA-Water-gQuatiey-Criceria-documents-{Fedevai-Regis-
eer-veir-45;-Noas-23i7-Friday;--November-28;--1980;-pages-79318-
¥93%9)u--whiah--get--forph-.water-quatity-eriearia-for-toxie-or
ether-deleterious-substances the following:

(a) oQuality Criteria for Water 1986 (EPA 440/5-86-001
the "Geld Book") and Update Number Two (5/1/87) of the Gold
Book, which set forth water quality levels for toxic or dele=-
terious substances; and

{b) the water OQuality Standards Handbook (U.S. EPA, Dec.
1983) which sets forth procedures for development of site-spe-
cific criteria.

(¢) Copies of ehis-doecument these materials may be ob-
tained from the Water Quality Bureau, Department of Health and
Environmental Sciences, Cogswell Building, Capitol Station,
Helena, Montana 59620.

AUTHORITY: 75+5«301, MCA
IMPLEMENTING: 75-5-301, MCA

16.20.623 -E- I CLASSIFICATION (1) warers-ecisssified-E
are-suitabie--for-ag¥ieuienrai--and-induserial-water-ugea-orher
ehan-fead-prosessingr The goal of the state of Montana is to

have these waters fully support the following uses: drinking,

culinary, and food processing purposes after conventional
treatment; bathing, swimming, and recreation; growth and propa-

gation of fishes and associated aquatic life, waterfowl, and
furbearers; and agricultural and ipndustrial water supply. An
analysis will be performed for each of these waters during each
triennial standards review period to determine the factors pre-
venting or limiting attainment of the designated uses listed
herein, Based on these analyses, the specific standards listed
below will be adjusted to reflect any improvements which have
occurred in water guality as a result of water quality control
of nonpoint-sgurce poliution.

(2) For-waters-ciassified-E-the-folliowing--apeeific-water
quatity-seandards-shati-nee-be-viotated-by-any-persen No person
may violate the following specific water quality standards for
waters classified I:

{(a)=(f) Same as existing rule.

(g} No increase abeve in naturally occurring true color
is allowed which will or is 1likely to create a nuisance or
render the waters harmful, detrimental, or injurious to public
health, recreation, safety, welfare, 1livestock, wild animals,
birds, fish, or other wildlife.
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(h)(i) €Ceneeneratiens-ef-toxie-or-deleterious-subatancesy
pathegens;-pesticides-and-organie--and-insrganie--materiats-in-
eluding-heavy--metats-puse--be-teas--cthan-chase-demonseraced-to
be-detetericus-to-iivestesh-ar--planes--o¥--to--humans--who-may
consume-sueh--1ivestock-ar--piants-or-ee-adversely-affact-other
indieated-usess No discharges of toxic or deleterious substan-
ces may commence or continue which lower or are likely to lower
the overall water gquality of these waters.

(ii) As the quality of these waters improves due to con-
trol of nonpoint sources, point-source dischargers will be
reguired to improve the guality of their discharges following
the MPDES rules (ARM Title 16, chapter 20, subchapter 9).

(iii) Beneficial uges are considered supported when the
concentrations of toxic or deleterious substances in these
waters do not exceed Gold Book levels when stream flows equal
or exceed the flows specified in ARM 16.20.631(4) or, alterna-
tively, for aquatic life when the c¢oncentrations do not exceed
site-specific criteria developed using the proc¢edures given in
the Water Quality Standards Handbook (1J.S. EPA, Dec, 1983

{iv) Limits for toxic or deleterious substances in new
discharge permits issued pursuant to the MPDES rules (ARM Title
16, chapter 20, subchapter 9) are the larger of either Gold
Book levels or one-half of the mean in-stream concentrations
immediately upstream of the discharge point.

(3) The board hereby adopts and incorporates herein by
reference the following:

(a) Quality Criteria for Water 1986 (EPA 440/5-86-001,
the "Gold Book") and Update Number Two (5/1/87) of the Gold
Book, which set forth water gquality levels for toxic or dele-
terious substances; and

(b) the Water Quality Standards Handbook (U.S. EPA, Dec.
1983).

(c) copies of this material may be obtained from the
Water Ouality Bureau, Depatrtment of Health and Environmental
Sciences, Cogswell Building, Capitol Station, Helena, Montana
59620.

AUTHORITY: 75-5=301, MCA
IMPLEMENTING: 75-5-301, MCA

16.20.624 ¢=3 CLASSIFICATION (1) Same as existing rule.

(2) Per--waters--cipasttied--g-3--ehe--follewing-speeific
water-guality-scandards-shaii-net-ba-viointed-by--any-persen No
person may violate tqsf following specific water gquality stan-
dards for waters classified C-3:

(a)-(g) Same as existing rule.

(h)(i) Concentrations of toxic or eeher deleterious sub-
stances which would remain in the water after conventional
water treatment muse may not exceed the maximum contaminant
levels set forth in the 3935 National Imeerim Primary Drinking
Water Standards Reqgulations (40 CFR Part 141), 7/1/86 ed. The
mayimum-allewabie-& Concentrations of toxic or deleterious sub-
stances also muse may not exceed acute-or--chreonie-problem-iev-
eis-as-revealed-by-bissssay-sr-sther-mechods---Fhe-values-tiae-
ed-in--EPh-Water--gualtity-ericeria--documenes-{Federal-Register
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Yoir--45;--Ner~-3231t;~~-Friday;--November--285-1986;-pages-7931§-
79379}-shalti-ke--yaed-as--a~guide--to-detarmine--preblem-iaveils
untess-ieosai--conditions-make-these-vaines-inapprepriater Gold
Book levels.

(1ii) Digchargers issued permits under ARM Title 16,
chapter 20, subchapter 9, shall conform with ARM Title 16,
chapter 20, subchapter 7, the nondegradation rules, and may not
cause receiving water concentrationg to exceed Gold Book levels
when stream flows equal or exceed the design flows gpecified in
ARM 16.20.631(4).

(iii) when Gold Book levels arxe used as the basis for
discharge-permit limits for waters with a hardness of less than
20 mg/l (as CaCO,), the limits for metals are based on a hard-
ness of 20 mg/l. = If site-specific criteria are developed as
the basis for discharge-permit limits, using the procedures
given in the Water Quality Standards Handbook (U.S. EPA, Dec.
1983), the 1limits so developed are used instead of Gold Book
levels.

(iv) In accordance with section 75-5-306(1), MCA, it is
not necessary that wastes be treated to a purer condition than
the natural condition of the receiving water as long as the
minimum treatment requirements, adopted pursuant to section
75-5-305, MCA, are met.

£3} Fhe-bsard-hereby-adepes--and--incorporates--herein-pby
reference-UEPA-Water-guatity-griceria-decsuments-¢Federal-Regis-
teyr-vVol--455;-Nes-231;~-Friday;--November-28;--1988; -pages~79318-
493393 d—~whiah--set--forth--water-qualiey-criveria-for-taxie-or
other-delstearious-substanees:—-Copies-of- -this-docsument--may-ba
ebtainad-frem--the-Water—-Quatiey-Bureau; -Depariment-ef-Heatth
and-Envirenmentai-Setencesr-cogaweil-Buitding;-Capitei-Seations
Helena;~-Montana-59628+c

t4} Fhe-beard-herepy-adopts-and-incorperates-by-referance
40~EFR--Pare-1d4i;--whieh-sees--forth-rhe--1975-Nationni-Ineerim
Primary-Brinking--Water~-Seandavrds;--amnd-40--€FR-Part-143;-whieh
sets-foreh-the-1979--National--Secondary--Brinking--Waker-Sean-
dards:---Copites-of-~-40-EFR--Part-14i-and-48-6FR-Pare-143-may-be
abtained-from--the-Waker—-Qualiey-Bureau;--DBepartment-of-Health
and-Envirommentai-Seiences;-cagaweil-Building;-Capitai-Seationy
Helena;-Menetana-59620+

. {3) The board hereby adopts and incorporates herein by

reference the following:

a) U.S. EPA National Primary Drinking Water Requlations,

40 CFR Part 141, 7/1/86 ed., which sets forth federal drinking
water standards;

(b) Quality Criteria for Water 1986 (EPA 440/5-B6-001,
the "Gold Book™} and Update Number Two (5/1/87) of the Gold
Book, which set forth water quality levels for toxic or dele-
terious substances; and

{¢) the Water Quality Standards Handbook (U.S. EPA, Dec.
1983) which sets forth procedures for development of site-spe~
cific criteria.

(d} Copies of these materials may be obtained from the
Water OQuality Bureau, Department of Health and Environmental
Sciences, Cogsweil Building, Capitel Station, Helena, Montana
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59620.
AUTHORITY: 75-5-301, MCA
IMPLEMENTING: 75-5-301, MCA

16,20.633 PROHIBITIONS

(1)-(2) Same as existing rule.

(3) No wastes are to be discharged and no activities con-
ducted which, either alcne or in combination with other wastes
or activities, will cause violations of surface water guality
standards; provided, a short term exXemption from a surface
water quality standard may be authorized by the department
under the following conditions:

(a} If the Department of Fish, Wildlife and Parks reviews
a short-term construction or hydraulic project under section
76-5-50% 87-5-501, et seq., MCA, or section 75-7-101, et seq.,
MCA, an increase in turbidity caused by the project will be
exempt from the applicable turbidity standard unless the de-
partment 1is advised by the Department of Fish, Wildlife and
Parks that the project may result in a glgnificant increase in
turbidity. If the department is advised that the project may
cause a significant increase in turbidity, the project will be
exempt from the applicable turbidity standard only if it is
carried out in accordance with conditions prescribed by the
department in a 16.20.633(3) authorization.

(i) Same as existing rule.

(b}-{¢) Same as existing rule.

(4) Leaching pads, tailing ponds, or water, waste, or
product holding facilities utilipged--in-the--precessing-cf-ore
must be located, constructed, operated and maintained in such a
manner and of such materials so as to prevent the discharge,
seepage, drainage, infiltration, or flow whic¢h may result in
the pollution of surface waters, The department may require
that a monitoring system be installed and operated if the de-
partment determines that pollutants are likely to reach surface
waters or present a substantial risk to publie health.

(a) Complete plans and specifications for proposed leach-
ing pads, tailing ponds, or water, waste, or product holding
facilities utilized in the processing of ore must be submitted
to the department no less than 180 days prior to the day on
which it is desired to commence their operation.

(b) Leaching pads, tailing ponds, or water, waste, or
product holding facilities operating as of the effective date
of this rule utilized-in-the-processing-sf-ere must be operated
and maintained in such a manner so as to prevent the discharge,
seepage, drainage, infiltration or flow which may result in the
pollution of surface waters.

(5)-{11) Same as existing rule.

AUTHORITY: 75-5=301, MCA
IMPLEMENTING: 75-5-301, MCa

16.20,641 RADIOLOGICAL CRITERIA {1) No person shaii may
cause radicactive materials in surface waters to:

(a)-(4) Same as existing rule.

(e) Exceed the radiological limits established in the
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U.S. EPA National Emeerim Primary Drinking Water Seandards Reg-
ulations (40 CFR Part 141, 7/1/86 ed.)-and-subseguent-amend-
ments,

{2) The Board hereby adopts and incorporates herein by
reference U.S. EPA National Primary brinking Water Regulations
40 CFR Part 141, 7/1/86 ed., which sets forth federal drinking
water standards. Copies of the-Naetiemai-Emterim-Brinking-Water
Standards-and--gubscquent-amendments this material may be ob-

tained from the department Water Qualltz Bureau, Department of

Health and Environmental Sciences, Cogswell Building, Capitol
Station, Helena, Montana $9620.

AUTHORITY: 75-5-301, MCA
IMPLEMENTING: 75-5-301, MCA

6 20.642 BIOASSAYg MEBIAN-POLERANCE-CONEENTRATIONS
Same as existing rule.
AUTHORITY 75-5~301, MCA
JIMPLEMENTING: 75—5—301, MCA

4. The board Lis proposing these amendments to the rules
and the new rule in order to comply with the state and federal
Clean wWater Acts which require that the standards be revised at
intervals not to exceed three years; the new federal Clean
Water Act also reguires that states adopt numeric limits for
toxics. The required review indicated that the classifications
of several streams did not correspond with the actual stream
quality and that numerous corrections and c¢larifications were
necessary.

5. Interested persons may submit their data, views, or
arguments ¢oncerning the proposed amendments and new rule,
either orally or in writing, at the hearing. Written data,

views, or arguments may also be submitted to Robert L. Solomon,
Department of Health and Environmental Sciences, Cogswell
Building, Capitol Station, Helena, Montana 59620, no later than
May 20, 1988.

6. Robert I,. Solomon, at the above address, has been
designated to preside over and conduct the hearing.

HOWARD TOQOLE, Chairman
BOARD OF HEALTH AND ENVIRONMENTAL
SCIENCES

. at I
by };7{:-3n( i e U iﬁ?; /7
AOHN" 37 Dnmyﬁ, M.D., Director

Certified to the Secretary of State April 4, 1988.
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BEFORE THE HUMAN RIGHTS COMMISSION
OF THE STATE OF MONTANA

In the Matter of the repeal
of rules 24.9.214, 24.9,227,
24.9.229, and 24.9.232~ 24.9.229, and 24.9.232-
24.9.248, the amendment of 24,9.248, THE PROPOSED

)  NOTICE OF PROPOSED REPEAL OF

)

)

)
rules 24.9.206 and 24.9.210, ) AMENDMENT OF RULES 24.9.206

)

)

)

)

RULES 24.9.214, 24.9.227,

and the adoption of Rules I- AND 24.9.210, AND THE

XXXI (procedures for contested PROPOSED ADOPTION OF RULES

case hearings) I-XXXI (PROCEDURES FOR
CONTESTED CASE HEARINGS)

NO PUBLIC HEARING
CONTEMPLATED

TO: All Interested Persons

1. On May 17, 1988, the human rights commission proposes
to repeal rule 24.9.214, found on page 24-366, Administrative
Rules of Montana, rule 24.9.227, found on page 24373,
Administrative Rules of Montana, rule 24.9.229, found on page
24-374, Administrative Rules of Montana, and rules 24.9,232
through 24,9.248, found on pages 24-383 through 24-393,
Administrative Rules of Montana.

2. The commission proposes the repeal as part of a
complete revision of its rules governing contested case
hearings. New rules I through XXXI are proposed to replace the
repealed rules.

3. The authority of the commission to repeal the rules is
based on sections 49-2-204 and 49-3-106, MCA. The rules
implement sections 2-4-104, 2-4~602, 2-4-603, 2-4-611, 2-4-612,
2-15-1706, 49-2-201, 49-2-203, 49-2-205, 49-2-401, 49-2-402,
49-2-404, 49-2-502, 49-2-504, 49-2-505, 49-2-506, 49-2-507,
49-2-508, and 49-3-308, MCA.

4. On May 17, 1988, the human rights commission proposes
to amend rules 24.9.206 and 24.9.210. These rules relate to
class actions and amendment of complaints,

5. The rules as proposed to be amended provide as
follows:

24.9.206 DIVISION COMPLAINTS; CLASS ACTIONS BY
INDIVIDUALS OR GROUPS (1) When the division has reason to
believe that any person or organization is or has been engaged
in a disecriminatory practice in violation of the act, it may
file a complaint with the commission alleging that the
respondent is or has been engaged in a practice which violates
the act. Such a complaint must be filed within 180 days of the
most recent occurrence of the actions or practices complained
of unless the complainant has initiated efforts to resolve the
dispute underlying the complaint by filing a grievance in
accordance with any grievance procedure established by a
collective bargaining agreement, contract, or written rule or
policy. If such a procedure is initiated, the complaint may be
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filed within 180 days after the conclusion of the grievance
procedure if the grievance procedure concludes within 120 days
after the alleged unlawful discriminatory practice ogcurred or
was discovered. If the grievance procedure does not conclude
within 120 days the complaint must be filed within 300 days
after the alleged unlawful discriminatory practice occurred or
was discovered. A complaint filed by the division may seek
relief authorized by law for any and all persons adversely
affected by the practice or actions complained of. Division
complaints shall be filed by the division administrator.

(2) 1In addition to complaints filed by the division, a
complaint may be filed by or on behalf of an aggrieved person
alleging that the respondent is engaging or has engaged in a
practice or action which discriminates against a c¢lass of
persons in violation of the act or code.

433~-Upen-cereifimabion-for-hearing;-Ruta-gi-of-Montans
Ruien-of-ivii-Procedure;-Pitte-25;-Chaptar-287-MEA7-shatl
govern-destgnation-ef-a-procecding-an-a-cians-actionr-notice-ts
membara-af-the-otass;-withdrawal-of-a-member-£rom-the-ctass;
tae-of-onels-awn-attornsy-by-a-member-of-the-cinss;-the-effast
of-the-commisatonia-findingas-on-the-ciass;-matntenance-af-n
einss-action-in-regard-te-particuiar-issnes-or-sub-ecinsses;
suppiementary-orders-controliing-conduct-of-the-nretiony-and
diomissni-or-compromiva-of-the-compinines

AUTH: 49-2-204 and 49-3-106, MCA; IMP: 49-2-~501 and 49-3-304,
MCA,

24,9.210 AMENDMENT OF COMPLAINTS (1) A complaint may be
amended to cure defects or omissions, including failure to
swear or affirm that the charge is true, or to clarify and
amplify allegationsg, to bring the charge up to date in regard
to a continuing pattern of occurrences, to allege new but
related matters or to allege additional facts directly relating
to or growing out of the subject matter of the original
complaint. A complaint may be amended at any time up to the
time that the complaint is certified to the commission for
hearing. Thereafter;-a-compiaint-may-be-amended-oniy-in
accordanece-with-Rute-iS5-of-the-Montana-Ruies-of-Civii
Precedurer;-chapter-20-MEA7-encept-that-the-commiasion-or
hearing-examiner-shaii-be-substituted-£for-eourets The division
shall promptly notify all parties in writing of any amendments,

AUTH: 49-2~204 and 49-3-106, MCA; IMP: 49=-2-501 and 49-3-304,
MCA.

6. The commission proposes the amendments in order to
delete all references to the contested case hearing process in
the rules governing investigation and coneiliation. The
commission is proposing new rules XIX and XXIII to govern class
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actions and amendment of complaints at the contested case
hearing stage of processing.

7. The authority of the commission to make the proposed
amendments is based on sections 49-2~204 and 49-3~106, MCA.

The rules as amended implement sections 49-2-501 and 49-3-304,
MCA.

8. On May 17, 1988, the human rights commission proposes
to adopt rules I through XXXI. All rules relate to the
procedures used by the commission in handling complaints at the
contested case hearing stage.

9. The rules as proposed to be adopted provide as
follows:

RULE I PURPOSE AND SCOPE OF RULES (1) [Rules I through
XXXI] contain rules of procedure for contested case proceedings
before the human rights commission,

{2) The commission will give liberal construction to the
rules to effectuate the purposes of the human rights statutes
of Montana within the commission's jurisdiction. “"Liberal
construction" means, without limitation, giving broad coverage
and inclusive interpretation to human rights statutes and rules
to assure enforcement and protection ¢f the rights secured by
them.

(3) The commission or a hearing examiner may suspend,
waive or modify these rules for good cause to expedite
decision, prevent manifest prejudice to a party, assure a fair
hearing, or afford substantial justice.

AUTH: 49-2-204, 49-3-106, MCA; IMP: 49-2-505, 49-3-308, MCA

RULE II DEFINITIONS (1) The following definitions apply
to terms contained in these rules:

{(a) "Administrator" or division administrator" means the
administrator of the human rights division of the Montana
department of labor and industry.

(b) "Charging party" means any person who files a
complaint with the human rights commission under statutes
providing for the filing of such complaints,

(c) "Commission" means the human rights commission, a
quasi-judicial board established by section 2-15-1706, MCA.
(d) “"Commissioner" means a member of the human rights

commission.

(e) "Contested case" means a proceeding before the
commission to determine the legal rights,.duties, or privileges
of a party following an opportunity for hearing. Contested
case proceedings commence only following the completion of
investigation by the commission staff and, in cases in which
the staff finds that the allegations of the complaint are
supported by substantial evidence ("reasonable cause"),
following the conclusion of the staff's efforts to resolve the
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complaint and eliminate the discriminatory practice through
conference, conciliation, and persuasion,

(f) "Division" means the human rights division ¢f the
department of labor and industry, which is the staff of the
human rights commissjon.

(g) "Ex parte consultation" means the act of a party to a
contested case, any member of the division, any person having
an interest in the outcome of a contested case or any other
person not authorized by law, communicating with a hearing
examiner, commissioner or the commission regarding the merits
of any contested case. Communications which do not constitute
discussions or information regarding an issue of fact or law in
a contested case, such as discussions of enlargements of time,
scheduling, administrative matters or gquestions of procedure do
not constitute ex parte communications.

(h) "Hearing examiner" means an individual appointed to
preside over contested case hearings and to make proposed
orders for consideration by the commission. That individual
may be either a person assigned with due regard for his or her
expertise or a commissioner acting in that capacity. When the
term is used in these rules it also refers to the chair of the
commission or a presiding officer for purposes of contested
case hearings conducted before the commission, sitting as a
body.

(i) "Person" includes natural persons, individuals, labor
union, partnerships, associations, corporations, legal
representatives, mutual companies, joint-stock companies,
trusts, unincorporated entities, employers, employees,
employment agencies, labor organizations, and such other
natural persons or entities, including artificial persons,
possessing such status as a matter of law. The definition
includes any group, organization, entity or natural person who
is "aggrieved" within the meaning of ARM 24.9.204.

(j) "Staff" or "commission staff" means the human rights
division, which is the staff of the human rights commission.

AUTH: 49-2-204, 49-3-106, MCA; IMP: 2-4-611, 2-15-1706,
49-2-101, 49-2-201, 49-2-505, 49=3-101, 49-3-308, MCA

RULE IIT JURISDICTION TO CONSIDER JURISDICTION (1) The
commission and its hearing examiners shall, at all times, have
jurisdiction to determine the jurisdiction of the commission
over any particular contested case. In such situations the
rules of procedure of the commission shall apply, and questions
of jurisdiction may be resolved by rulings and orders based
upon the pleadings or after a hearing, as required to suit the
circumstances of the case.

AUTH: 49-2-204, 49-3=106, MCA; IMP: 49-2-505, 49-3-308, MCA
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RULE IV INCORPORATION OF OTHER PROCEDURAL RULES BY
REFERENCE (1) To the extent these rules do not provide for or
specify procedures, or where necessary to supplement these
rules, the commission may apply the provisions of the Montana
administrative procedure act, Montana rules of civil procedure,
Montana uniform district court rules or Montana rules of
evidence. Those procedural provisions are applicable to the
extent they may clarify fair procedures, expedite
determinations, and assist in the adjudication of rights,
duties or privileges of parties before the commission.

AUTH: 49-2-204, 49-3-106, MCA; IMP: 2-4-612, 49-2-505,
49-3-308, MCA

RULE V PRESENTATION OF A CASE IN SUPPORT OF A COMPLAINT
(1) All parties before the commission have the right to be
represented by an attorney of their choice., Except as provided
in subsections (2), (3), and (4), the commission will not
provide counsel for parties or prov1de funds for the payment of
counsel or legal representatlon.

(2) The division may assign an attorney for the
presentation of a case in support of a complaint or to appear
in any contested case to represent the interests of the
commission or the public. In such situations the case is
prosecuted in the name of the division upon the relation of a
charging party, and the administrator controls the conduct of
the case and instructs any attorney assigned to present the
case or represent the interests of the commission or the
public. The relationship between such an attorney and a party
is limited to the attorney and client privilege.

(3) The administrator will assign counsel to present a
case or appear in a proceeding only in limited situations,
including those in which the assignment is in the interest of
the commission, the state and the public, such as when the
issues posed by the case are significant, when a charging party
has withdrawn and the administrator has chosen to proceed upon
the complaint in accordahce with ARM 24.9.213 or when the
appearance is deemed necessary in the discretion of the
administrator. The division will not present a case in support
of a complaint as to any issue upon which it has made a finding
of lack of reasonable cause,

(4) The division may appear in any contested case for
limited or special purposes to represent the interests of the
commission or the public.

AUTH: 49-2-204, 49-3-106, MCA; IMP: 49-2-505, 49-3-308, MCA

RULE VI APPQINTMENT AND AUTHQORITY OF HEARING EXAMINER
{1) Contested cases will be presided over and heard by a
hearing examiner, who may be any individual appointed by the
commission or may be an individual commissioner.
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{(2) The hearing examiner has general authority to
regulate the course of contested cases, and may exercise those
powers and authority provided by section 2-4~611, MCA,
including all powers and authority provided or implied by law.

(3) The hearing examiner may establish prehearing and
hearing dates and procedures, rule upon procedural petitions
and motions, make procedural rulings and orders which appear
necessary from the record, make proposed orders for commission
review, and otherwise regulate the conduct and adjudication of
contested cases as provided by law.

(4} No ruling, order, decision or exercise of the power
and authority of a hearing examiner is reviewable by the
commission prior to the entry of a proposed order, except as
otherwise provided in these rules or unless a manifest and
irreparable injustice would result,

(5} The jurisdiction and authority of a hearing examiner
terminates upon the entry of a proposed order unless the
commission further delegates authority for other proceedings or
exercise of authority.

AUTH: 495-2-204, 49-3-106, MCA; IMP: 2-4-611, 49%-2~505,
49-3~-308, MCA

RULE VII DISQUALIFICATION OF A HEARING EXAMINER OR
COMMISSIONER (1) A party may disqualify a hearing examiner
from presiding over any matter governed by these rules only
upon an affirmative showing, made in good faith, of personal
bias, a lack of independence, disgualification by law or other
ground for disqualification allowed by law.

(2) A party seeking to disqualify a hearing examiner may
do so only upon the filing of a motion which is supported by a
sufficient affidavit showing the particular facts and matters
which constitute good cause for disqualification under
subsection (l1). The party must file the motion and affidavit
no later than ten days before an original date set for hearing.
Should a continuance of any hearing be required by the act of a
party in seeking disqualification, such act shall not justify
the issuance of a right to sue letter where a hearing was
scheduled to be held within 90 days of the date of service of a
notice of hearing.

(3) Following the filing Qf a motion and affidavit of
disqualification and a reasonable period of time for an
opposing party to comment upon it, the hearing examiner shall
either enter an order of recusal or decline disqualification.
That order must specify the particular facts and grounds upon
which it is based,

(4) When a hearing examiner declines disqualification, a
party objecting to the hearing examiner's ruling and order must
petition the commission for an order of disqualification within
ten days following the date of the order declining
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disgualification, If no such petition is filied, the order is
not appealable *¢ the commission.

(5) A party may disqualify a commissioner from
participating in a matter before the commission upon the same
grounds &na with the same procedure as that for the
disqualification of a hearing examiner. A party seeking to
disqualify a commissioner must file a motion and affidavit of
disqualification with the commission not less than ten days
prior to the date fixed for a hearing or proceediny before the
commission. The question of disgualification shall be
determined by a quorum of the commission, which may include the
commissione: to be disgualified if his or her participation is
required to constitute a gquorum or decide the matter.

(6) A hearing examiner or commissioner may make an order
or give notice of recusal or self-disqualification at any time.

AUTH: 49-2-204, 49-3-106, MCh; IMP: 2-4-611, 49-2-505,
49-3-308, MCA

RULE VIII EX PARTE CONSULTATIQONS (1) ©No hearing
examniner or commissioner may participate in or initiate any ex
parte consultation on the merits of a matter with any party or
the commission staff. A hearing examiner or commissicner may
engage in a communication concerning administrative or
procedural matters where they are necessary under the
circumstances and do not adversely affect the substantial
rights of a party.

(2) The commissien or a hearing examiner may consult with
any person or the commission staff regarding the interpretation
of a point of law.

AUTH: 49=-2-204, 49=-3-106, MCA; IMP: 2-4-613, 49-2-505,
49-3-308, MCA

RULE IX CONTESTED CASE RECORD (1) The record of a
contested case shall include the following:

(a) The complaint and all pleadings, motions and
procedural rulings or orders.

(b} All evidence received or considered, including any
electronic or other recording of the proceedings of hearing,
but not including any notes of hearing made by a hearing
examiner, If a party desires a stenographic record of any
hearing or proceeding, it must be requested not less than 15
days prior to the hearing or proceeding.  The party requesting
a stenographic record must arrange and pay for it. 1In the
event an electronic recording or proceedings is defective or
not capable of transcription, the record may be reconstructed
by the hearing examiner, by stipulation of the parties, or by a
bystanders bill.

(c) A statement of matters officially noticed.

(d) Exhibits admitted into evidence.
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(e) Objections, offers of proof or gquestions, including
rulings thereon.

(f) Proposed findings and orders and exceptions to them.

{g) Where permitted, staff memoranda or data submitted to
the hearing examiner or the commission,

(h) The finding of the division upon the conclusion of
investigation.

(2) Parties who request the transcription of any
electronic or stenographic recording of proceedings must do so
at the time of the filing of exceptions to any proposed order
or ruling. The party making the request for a transcript must
make arrangements for the preparation of the transcript through
the staff of the division and pay for the cost of the
transcript and copies for each commissioner, the case record
and opposing parties, The original transcript shall be made a
part of the commission record.

(3) The administrator may make any necessary arrangements
for the preparation of the record, including the preparation of
any transcript or reproduction of the record, and require the
party requesting the preparation of the record to hear the cost
of such preparation and copying.

AUTH: 49-2-204, 49-3-106, MCA; IMP: 2-4-614, 49-2-505,
49-3-308, MCA

RULE X PLACE OF HEARING (1} The commission or hearing
examiner shall hold contested case hearings in the county where
the unlawful conduct is alleged to have occurred, unless the
respondent or the commission requests a change of venue for
good cause shown. The hearing examiner may exercise the power
of the commission to change venue for the hearing of a
contested case upon the entry of a default against a
respondent, to expedite hearing, or otherwise provide for a
fair hearing upon good cause which appears of record,

(2) The hearing examiner may require a party to make
arrangements for a suitable place of hearing and bear the cost
of facilities to conduct the hearing.

AUTH: 49-2-204, 49-3-106, MCA; IMP: 49=-2-505, 49-3~308, MCA

RULE XI FORMAL PROCEEDINGS (1) All proceedings shall be
formal unless informal proceedings or disposition under section
2-4-604, MCA are permitted by stipulation of the parties,
agreed settlement, consent order or default.

AUTH: 49-~2-204, 49-3-106, MCA; IMP: 2-4-603, 2-4-604,
2-4-612, 49-2-505, 49-3-308, MCA

RULE XII INFORMAL PROCEEDINGS (1) A proposed order may
be made following informal proceedings, which may be conducted

where the parties to a contested case jointly waive a formal
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proceeding, where the default of a party is entered, or where
informal proceedings are appropriate following the imposition
of sanctions upon a party.

(2) When informal proceedings are used the hearing
examiner shall give parties an opportunity to present evidence
at a convenient time and place, using fair procedures, to
present to the hearing examiner:

(a) Written or oral evidence in opposition to the
division determination of the sufficiency of evidence in
support of a complaint, or other division action;

(b) A written statement challenging the grounds upon
which the division or the commission has chosen to justify its
action or inaction; or .

(¢) Other written or oral evidence relating to the
contested case.

(3) During informal proceedings the hearing examiner may
receive and consider evidence of a type commonly relied upon by
reasonably prudent persons in the conduct of their affairs, but
may not receive or consider evidence which is irrelevant,
immaterial, or unduly repetitious. Hearsay evidence may be
received and considered to supplement or explain other
evidence, but such hearsay evidence may not be considered to
support a finding unless it would otherwise be admissible over
objection in civil actions or under the Montana rules of
evidence,

(4} The hearing examiner may receive the division record
or investigative file in evidence in informal proceedings,
subject to objections or requests to strike hearsay evidence or
other evidence not permitted under subsection (3).

(5) Telephonic hearings may be conducted during the
course of informal proceedings.

AUTH: 49-2-204, 49-3-106, MCA; IMP: 2-4-604, 49-2-505,
49-3-308, MCA

RULE XIII INFORMAL DISPOSITION (1) 1In accordance with
the provisions of [rule XI], a hearing examiner may make an
informal disposition of any matter.

(2) Where a charging party seeks to withdraw a complaint
and the only issue remaining to resolve a contested case is the
nature, scope and extent of affirmative relief to protect
public interests, the division administrator may request
informal disposition of a contested case to grant such relief
in a proposed order.

(3) The hearing examiner may enter a proposed order upon
agreed settlements, consent orders and defaults by means of
informal disposition, including telephonic hearings.

AUTH: 49-2-204, 49-3-106, MCA; IMP: 2-4-604, 49-2-505,
49-3-308, MCA
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RULE XIV DOCUMENT FORMAT, FILING AND SERVICE (1) All
documents, pleadings, and papers to be filed shall be eight. and
one=half inches (83" x 11") in size. Papers must be
double-spaced, clearly legible and submitted on calendared bond
paper in accordance with the format for papers used in district
court, Exhibits or other documents shall be reproduced in like
size unless the original exhibit is required. A hearing
examiner may require the reproduction of an oversized
demonstrative or other exhibit in a size appropriate for the
record.

(2) The place of filing is the offices of the commission
at 1236 Sixth Avenue, P.O, Box 1728, Helena, Montana
59624-1728.

(3) Filing with the commission is effective upon actual
receipt at the offices of the commission and not upon mailing.

(4) Parties shall submit the original or original copy
and six copies of all submissions for the record. 1In lieu of
the requirement that six copies of submissions be filed by the
parties, the commission or its hearing examiner may regquire a
party filing exceptions to any proposed order to file
sufficient copies of the record as may be required for
proceedings before the commission.

{5) Copies of all submissions filed must be served upon
all parties of record, including intervenors or other parties
allowed to appear for special purposes, and all submissions
must contain or be accompanied by a certificate of service
showing procof of the method of service and the date upon which
such service was made. Service of copies of submissions upon
parties may be made by means of first class mail, postage
prepaid, unless the hearing examiner designates another manner
of service.

(6) The hearing examiner may acc¢ept telephonic or oral
filings of motions or requests for procedural relief, subject
to recording by means of minute entry, note or the subsequent
filing of a true and accurate recording of such matters, upon
fair and timely notice to all parties of record.

AUTH: 49-2-204, 49-3-106, MCA; IMP: 2-4-106, 49-2-505,
49-3-308, MCA

RULE XV _TIME (1) 1In computing any period of time for
acts required by these rules, the day of the act, event, or
default after which the designated period of time begins to run
is not included. The last day of the period so computed is
included unless it is a Saturday, Sunday, legal holiday, or the
commission offices are closed on such day. In that event, the
period runs until the end of the next day when the c¢ommission
offices are open or mail delivery is available. When the
period of time prescribed or allowed is less than seven days,
intermediate Saturdays, Sundays and holidays are excluded in
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computation., A half holiday will be considered as other days
and not as a holiday.

(2) Whenever a party has a right or is required to do
some act under these rules within a prescribed period after
service of a notice or paper upon the party and service is by
mail, three days shall be added to the prescribed period. The
date of service is computed from the date on which service is
made by mail, as shown by the certificate of service or date of
mailing,

(3) Except as to dates fixed by statute and not subject
to modification, the hearing examiner or the commission may
enlarge the time to perform an act. The time may be enlarged
without a motion or notice, and with or without good cause,
when a reguest for enlargement of time is made prior to the
expiration of the time in which the act was to be performed.
If the request is made after the expiration of the specified
period in which to act, enlargement may be allowed only upon a
showing of excusable neglect in the failure to act,

AUTH: 49-2-204, 49-3-106, MCA; IMP: 49-2-505, 49-3-308, MCA

RULE XVI APPLICATION OF RULES AND UNREPRESENTED PARTIES
(1} Where errors of law or procedure do not cause prejudice to
a party or deny a party a fair hearing or fundamental justice,
they may be disregarded, Parties who assign error for the
violation of any rule must demonstrate that a failure to comply
with these rules is in fact prejudicial or constitutes
prejudice as a matter of law.

(2) Where strict adherence to these rules would cause
undue hardship or create a substantial injustice to a party,
the commission or hearing examiner may modify, waive, or excuse
their application. The commission or hearing examiner may not
modify, waive, or excuse mandatory acts which are required by
statute or due process of law.

(3) Parties who choose not to be represented by counsel
and who represent themselves must substantially comply with the
provisions of these rules, subject tc the provisions of
subsection (2). A hearing examiner or the commission may
modify the striect application of these rules to an
unrepresented party to the extent they are not mandatory in
order to assure a fair hearing.

AUTH: 49-2-204, 49-3~106, MCA; IMP: 49-2-505, 49-3-308, MCA

RULE XVII APPEARANCE, DISMISSAL AND DEFAULT (1) Answers
to complaints following the certification of a contested case
for hearing are not required. The contentions of the parties
and fair notice of them to prepare for hearing shall be
developed through discovery and prehearing orders.

{2) A party may obtain a definite and detailed statemeunt
of matters of complaint or defense through discovery,
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preparation of the prehearing memorandum, during a prehearing
conference or by appropriate motion.

(3) Each party shall make its appearance in a contested
case within 20 days of the date on which service of contested
case certification is made upon the party or his or her legal
representative. Appearance shall be in the form of a written
notice acknowledging service of certification, and a
designation of the name, address and telephone number of the
attorney for a party. 1If a party chooses not to be represented
by counsel, such fact shall be indicated in the written
appearance. This rule is subject to the provisions of section
2-4-106, MCA and rule 4D of the Montana rules of civil
procedure governing service by mail,

(4) In the event a party fails to appear, fails to comply
with an order, tails to prosecute or defend the case, fajls to
engage in discovery or otherwise fails to do an act required by
law or these rules, the hearing examiner or commission may
enter an appropriate order terminating the contested case or
limiting prosecution or defense of the contested case. Such
orders may include dismissal of a complaint, entry of default,
disposition by informal procedure under {rules XI, XII and
XIII] or entry of other appropriate orders,

(5) A party may be relieved of any of the sanctions
provided in subsection (4) upon a showing of excusable neglect,
good cause, and a good faith willingness to comply with the
further orders of the hearing examiner or the commission. A
party may reguest such relief by the filing of a motion and
supporting affidavit within ten days of the entry of an order
imposing such sanctions.

(6) Upon the entry of a default against a respondent, the
hearing examiner may fix a date or procedures for informal
disposition of the complaint. Upon the default the charging
party must present evidence in support of the complaint and
proof of damages. '

(7) Upon entry of an order of dismissal of a complaint,
where the division has maae a reasonable cause determination,
the commission or hearing examiner shall notify the
administrator of the proposed dismissal of the case to permit
the administrator to present the case in support of the
complaint and obtain the entry of orders of appropriate
affirmative relief.

AUTH: 49~2-204, 49-3-106, MCA; IMP: 2-4-106, 2-4-603,
49-2-505, 49-3-308, MCA

RULE_XVIII INTERVENTION (1) Where it appears that a
pending contested case will affect or determine the legal
rights, duties, or privileges of a person or where the joinder
of a party is needed for just adjudication under the provisions
of rule 19 of the Montana rules of civil procedure, such person
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will be allowed to intervene as a party upon timely application
or where such fact appears as of record.

(2) Where permissive intervention or joinder of a party
would be permitted under the provisions of rule 20 of the
Montana rules of civil procedure, such intervention or joinder
may be allowed upon timely application and a lack of prejudice
to the parties of record. Where intervention would delay the
hearing or disposition of a contested case, duplicate
contentions of a party, cause prejudice to a party, or where
the interests of a party seeking inhtervention are adequately
represented by a party of record, the commission or hearing
examiner may deny intervention or joinder.

(3) The hearing examiner or the commission may permit a
party who does not seek to intervene as of right to participate
in a matter in a limited capacity, but not as a party. A
person who may not seek intervention as of right may be
permitted to participate in a contested case in a limited
manner, such as a friend of the commission, where such
participation would not cause prejudice to a party, delay
proceedings or deny a fair hearing. In such instances, a
limited participant shall not have the right to control
proceedings. '

AUTH: 49-2-204, 49-3-106, MCA; IMP: 49-2-505, 49-3-308, MCA

RULE XIX CLASS ACTIONS (1) A complaint may be
prosecuted as a class action where the outcome of a contested
case will affect a class of persons and where a class action
would otherwise be allowed under rule 23 of the Montana rules
of civil procedure.

(2) Class action applications, motions and procedures
following certification of a contested case for hearing shall
be governed by rule 23 of the Montana rules of civil procedure
and any Montana law governing class actions.

AUTH: 49-2-204, 49-3-106, MCA; IMP: 49-2-505, 49-3-308, MCA

RULE XX MOTIQNS (1) Any party may seek procedural
relief in a contested case by means of an appropriate motion.
Appropriate motions include motions to dismiss, motions for
summary judgment or judgment upon the pleadings, motions to
strike and any other motion provided for or permitted by the
Montana rules of civil procedure.

{2) Motions shall clearly state the procedural relief
sought by a party, the grounds and authority supporting the
entry of an order granting the motion, any prejudice which
would result should the motion be denied, and the precise
relief desired. All motions which assert factual matters not
of record as the grounds for relief must be accompanied by
aftfidavits or verified exhibits which show the facts upon which
the proposed relief is grounded. Each motion must be supported
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by a brief or memorandum of law showing the moving party's
entitlement to relief as a matter of law. The commission or
hearing examiner may deny any motion which is not supported by
an affidavit, where required, and which is not supported by a
brief or memorandum of law.

(3) Upon filing a motion or within five days thereafter,
the moving party shall file the brief provided for in
subsection (2). Within ten days after service of that brief
the opposing party shall file an answer brief, Within ten days
after the service of the answer brief the moving party may file
a reply brief or other appropriate response.

(4) The failure to file a brief or a memorandum of law
may subject the motion to summary ruling, and failure of a
moving party to file a brief in support of the motion may be
treated as an admission the motion is without merit. The
failure to file an answer brief may be treated as an admission
the motion is well taken and should be granted. The filing of
a reply brief by the movant is optional and failure to file one
will not subject the motion to summary ruling.

(S5) The hearing examiner or the commission may order live
or telephonic oral argument upon a motion on its own motion or
that of a party, or may limit argument upon motions to the
moving and responding papers. Unless oral argument is
required, a motion is deemed submitted for a ruling upon the
expiration of the time allowed by subsection (3) or by any
enlargement of time allowed by order. Where oral argument is
allowed, the motion is deemed submitted at the close of oral
argument or upon further order.

(6) Oral motions may be heard during the course of
hearing or in extraordinary situations which do not result in
prejudice to a party.

AUTH: 49-~2-204, 49~3-106, MCA; IMP: 49-2-505, 49-3-308, MCA

RULE XXI EVIDENCE (1) The evidence received and
considered in contested case hearings shall conform to the
Montana rules of evidence and the provisions of section
2-4-612, MCA, except as modified for informal proceedings under
sections 2-4-603 and 2-4-604, MCA.

{2) In evaluating evidence in the record the hearing
examiner or the commission may use experience, technical
competence and specialized knowledge as permitted by law.

(3) The hearing examiner or the commission may take
notice of judicially or officially cognizable facts and of
generally recognized technical or scientific facts within the
commission's specialized knowledge. Such facts or knowledge
may be obtained from treatises of learned scholars and public
documents to the extent allowed by the rules of evidence. The
commigssion shall notify parties of materials noticed and give
them an opportunity to contest or comment upon them.
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(4) Parties have the right to conduct cross-examination
for a ftull and true disclosure of facts, and other examination
by way of examination beyond the scope of direct, cross or
redirect examination shall be within the sound discretion of
the hearinyg examiner or the commission.

AUTH: 49-2-204, 49-3-106, MCA; IMP: 2-4-603, 2-4-604,
2-4-612, 49-2-505, 49-3-308, MCA

RULE XXII DISCOVERY (1) The methods, scope and
procedures of discovery are those governed and permitted by
rules 26 through 37 of the Montana rules of civil procedure,
recognizing that the commission or a hearinyg examiner are not
permitted by law to make an award of attorney fees as a
sanction for failure to make discovery.

(2) The hearing examiner or the commission may fix the
time, places and methods of discovery by conference, prehearing
order or otherwise, and may enter appropriate orders for
violations of orders fixing discovery procedures.

(3) Depositions, interrogatories and answers to them,
requests for production of documents and responses to them, and
other discovery documents shall not be filed with the
commission. A party who makes a motion referring to or
supported by the product of discovery must support the motion
by copies or verified abstracts of the discovery relied upon.

A party who seeks to introduce the product of discovery as a
part of the record must jidentify such documents in a prehearing
memorandum or during the course of a prehearing conference.

The use of depositions at hearing or in lieu of testimony by a
witness shall be governed by the Montana rules of civil
procedure. Where portions of a deposition are necessary for
consideration, the hearing examiner or the commission may order
the preparation of excerpts of a deposition to avoid a bulky
record or consideration of irrelevant or prejudicial matter.

AUTH: 49-2-204, 49-3-106, MCA; IMP: 2-4-602, 49-2-505,
49-3-308, MCA

RULE XXTIII AMENDMENT OF COMPLAINT (1) A charging party
may amend a complaint to cure defects or omissions, including
procedural defects or defects in verification, and to allege
new facts and matters arising ‘out of continuing violation of
law. A charging party may also amend a complaint where an
amendment is necessary to provide a respondent with fair notice
of the allegations of a party.

(2) The allowance or denial of an amendment to a
complaint shall be governed by the provisions of sections
49-2-501(2) and 49-3-304(2), MCA with respect to the time for
filing complaints except when the new material relates back to
the filing of the original complaint.
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(3) Complaints filed by the commission or its staff shall
not, unless so specified, constitute the filing of a new
complaint but shall relate to the underlying complaint in a
contested case as an amendment to it. The commission staff may
file a complaint or seek to amend a complaint to allege a
discriminatory practice at any time,.

(4) The charging party may amend the complaint at any
time prior to a prehearing conference. Thereafter the charging
party may amend the complaint only by leave of the hearing
examiner, the commission or consent of an adverse party.

{5) A complaint may be amended by way of a prehearing
order which contains the contentions of the parties and which
is substituted for pleadings in the contested case.

(6) To the extent the amendment of pleadings is not
otherwise addressed in this rule, such amendments shall be
governed by the provisions of rule 15 of the Montana rules of
civil procedure.

AUTH: 49-2-204, 49-3-106, MCA; IMP: 49-2-501, 49-2-505,
49-3-304, 49-3-308, MCA

RULE XXIV PREHEARING CONFERENCES AND ORDERS (1) The
commission or hearing examiner will hear all contested cases
based upon a prehearing order which contains the full
contentions of the parties as to fact and law, along with their
claims for relief. The prehearing order shall supersede all
prior pleadings in the contested case, Where a hearing is
conducted following the default of a respondent, by stipulation
of the parties as to limited matters, agreed settlement or a
consent order, the hearing examiner or the commissjion may waive
the requirement of a prehearing order.

{2) The commission may direct a hearing officer, hearing
examiner or commissioner to conduct a prehearing conference and
prepare or approve a prehearing order in any contested case or
other matter which may be heard before the commission. The
commission may also require a prehearing conference in
situations invelving numerous parties, complex issues of fact
or law or a lengthy record for the purpose of simplifying
issues or assisting the commission in makiny its determinations
and orders.

(3) & hearing examiner or the commission may order
preliminary prehearing conferences, prehearing conferences or
other procedures to simplify evidence and issues for hearing or
consideration and otherwise enter orders to regulate the
conduct of contested case proceedings. Prehearing orders shall
contain the contentions of fact and law of the parties, the
issues to be considered and the relief sought by the parties.
The order may contain matters such as witness and exhibit
lists, procedural time limitations, motions, requests for
admission and such other matters as may facilitate the hearing
and disposition of contested cases.
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(4) If a party fails to comply with an order to prepare a
prehearing memorandum or portions of one, or fails to
participate in any prehearing conference or proceeding, a
hearing examiner or the c¢ommission may impose sanctions upon
that party by way of dismissal of the complaint, default,
limitation of evidence in support of or in defense to a
complaint or otherwise. A party may be bound by a recital of
contentions in a prehearing memorandum or provided for in a
prehearing order and may be deemed to have waived any matter of
prosecution or defense not contained in a prehearing order.

{3) The prehearing order is substituted for the pleadings
in a contested case and the order shall constitute the standard
of relevance at hearing. The allowance of testimony, exhibits,
or other evidence at hearing which is beyond the scope of the
prehearing order is within the sound discretion of the hearing
examiner or the commission.

(6) The hearing examiner or the commission may require
the parties to exchange exhibits or summaries of evidence prior
to hearing and submit all exhibits for entry in the record
prior to hearing, The contentions of the parties as to fact
and law contained in a prehearing order may be treated as the
proposed findings of fact, conclusions of Jaw and proposed
orders, subject to such further submissions in argument as may
be permitted.

AUTH: 49-2-204, 49-3-~106, MCA; IMP: 49-2-505, 49-3-308, MCA

RULE XXV SUBPOENAS (1) The hearing examiner or a member
of the commission may issue subpoenas on their own motion or
that of a party for the attendance of witnesses or production
of evidence, and may fix the procedure for service of subpoenas
and payment of fees in the manner provided in civil actions.

(2) The hearing examiner or the commission may enter
appropriate orders, as allowed by law, for the failure of a
person subject to the provisions of a subpoena to comply with
its terms.

AUTH: 49-2-204, 49-3-106, MCA; IMP: 2-4-104, 2~4-602,
49-2-203, 49-2-505, 49-3-308, MCA

RULE XXVI HEARING (1) A contested case hearing shall be
conducted before a hearing examiner or, at its discretion, a
quorum of the commission,

(2) The hearing shall be conducted in the manner of civil
actions before the district court, sitting without a jury, and
the hearing examiner or the commissicn may enter appropriate
orders during the course of the hearing to assure the conduct
of a fair hearing. The method and scope of presentation of
evidence at hearing, as well as the conduct of the hearing,
recesses and continuances, is within the sound discretion of
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the hearing examiner or the commission. This subsection may be
modified to the extent permitted by [rules XI through XIII].

(3) The hearing examiner or the commission may enter
appropriate orders to control the conduct of the parties or
their attorneys, including conduct which is disruptive or
constitutes contempt, and may recess, continue or limit the
course of hearing.

AUTH: 49-2-204, 49-3-106, MCA; IMP: 2-4-612, 49-2-505,
49-3-308, MCa -

RULE XXVII PROPOSED ORDERS (1) Following the close of
hearing or other proceeding which allows the parties an
opportunity for hearing the hearing examiner shall prepare a
proposed order consisting of findings of fact, conclusions of
law and recommended relief. Copies of the proposed order shall
be served upon all parties of record,

(2) A hearing examiner may render an opinion of law in
lieu of detailed references to authority in the making of
conclusions of law.

(3) The proposed order shall substantially comply with
the provisions of sections 2-4-623, 45%=-2-506, 49-2-507,
49-3-309, and 49-3-310, MCA with respect to final orders.

AUTH: 49-2-204, 49-3-106, MCaA; IMP: 2-4-621, 49-2-505,
49~-2-506, 49-2~507, 49-3-308, 49-3-309, 49-3-310, MCA

RULE XXIII NOTIFICATION OF ENTRY OF PROPOSED ORDER (1)
Upon the entry of a proposed order the hearing examiner shall
give the parties written notice of the entry of that order,
including the date of entry of the order and a notification of
the rights of the parties to file exceptions to it for review
by the commission.

AUTH: 49-2-204, 49-3-106, MCA; IMP: 2-4-621, 49-2-505,
49-3-308, MCA

RULE XXIX EXCEPTIONS TO PROPQSED ORDERS (1) Following
the entry of a proposed order in a contested case and prior to
consideration of that order by the commission, parties who are
adversely affected by the proposed order shall have the
opportunity to file exceptions, present briefs and oral
argument upon it as provided in this rule. Parties claiming to
be agyrieved by the entry of a proposed order or any part of it
must file exceptions under this rule prior to final commission
action in the contested case.

(2) Where a party seeks to make exception to any
conclusion of law, and commission review will not require a
review of a transcript of hearing, exceptions by an aggrieved
party must be filed within 20 days of the date of the entry of
the proposed order, and a brief in support of the exceptions
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must be filed with the exceptions. Thereafter any party
opposing any such exception shall have 10 days in which to file
an answering brief. A party making exceptions to a proposed
order shall then have ten days from the service of an answering
brief to file his or her final brief., All parties filing
exceptions under this subsection must do so within 20 days of
the date of the entry of the proposed order, and no enlargement
of time will be allowed for such purpose.

(3) When a transcript of proceedings at hearing has been
prepared prior to the issuance of the proposed order and any
party seeks to file exceptions teo any finding of fact or
conclusion of law requiring a factual record, the party must
file his exceptions within 20 days of the date of the entry of
the proposed order. A brief in support of the exceptions must
be filed with the exceptions. Thereafter, any party opposing
any such exception has 10 days in which to file an answering
brief. The party making exceptions to the proposed order then
has 10 days to file a final brief. fThe commission will not
allow an enlargement of time for the filing of exceptions.

(4) Where a transcript of proceedings at hearing has not
been prepared prior to the issuance of a proposed order and an
aggrieved party seeks to file exceptions to any finding of fact
or conclusion of law requiring a factual record, a notice that
the party will file exceptions must be filed with the
commission within 20 days of the date of entry of the proposed
order, When such a notice is filed the party seeking to make
exceptions must request and make provision for the preparation
of a transcript of proceedings. All parties who seek to make
exception to any finding of fact or conclusion of law must file
the notice required by this rule within the stated period of
time, and no enlargement of time to file the notice required by
this subsection will be allowed. The party giving notice of
intent to file exceptions must make arrangements for the
preparation of a transcript and make payment for it, and an
original and six copies of the transcript must be filed with
the commission within 40 days of the date of filing of the
notice of intent to make exceptions, If both parties give
notice of intent to file exceptions, they must share equally in
the cost of the transcript and copies. The exceptions and
supporting brief of the party making exceptions must be filed
within 20 days of the date of the filing of the transcript,
whichever date shall occur first. Thereafter any oppesing
party shall have 10 days from the date of service of the
exceptions and brief in support of them to file an answering
brief. The party making exceptions may have ten days following
the service of the answering brief to file its concluding
brief.

(5) Where no party files exceptions to a proposed order
within the time permitted by this rule, commission review shall
be upon the proposed order under the provisions of section
2-4-621(3), MCA.
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(6) When a party has filed exceptions to a proposed
order, the commission will fix a date to provide the parties an
opportunity to present oral argument to the commission. Each
party is allowed one-halt hour of argument before the
commission. Oral argument may be waived by the parties.

(7) The chair of the commission, his or her designee, or
a hearing examiner appointed by the commission may consider
procedural motions and enter procedural orders as necessary for
commission review.

.(8) The commission may appoint a commissioner or hearing
examiner for the purpose of conducting a prehearing conference
prior to commission consideration of exceptions.

AUTH: 49-2-204, 49-3-106, MCA; IMP: 2-4-621, 2-4-623,
49-2-505, 49-3-308, MCA

RULE XXX COMMISSION HEARINGS TO CONSIDER EXCEPTIONS (1)
On the date fixed by the commission for oral argument upon the
exceptions of the parties, a quorum of the commission shall
hear oral argument.

({2) Any commissioner who is absent at the presentation of
oral argument may participate in deliberations and the entry of
a final decision or order of the commission in a contested case
if he or she, where required, reviews the complete record of
the contested case, including a recording or transcript of the
oral argument of the parties.

(3) At the time of oral argument, and subject to the rule
of the commission chair, any commissioner may pose gquestions to
a party, his or her representatives.

BUTH: 49-2-204, 49-3-106, MCA; IMP: 2-4-621, 2-4~623,
49-2-505, 49-3-308, MCA

RULE XXXI FINAL ORDERS (l) Where no exceptions to a
proposed order have been made by the parties and commission
consideration is upon the order itself, the commission may
reject or modify ¢onclusions of law contained in the order.
The commission may not reject or modify the findings of fact
contained in the proposed order unless a party makes exceptions
in accordance with [rule XXIX] or the commission orders a
review upon the complete record of the contested case.

(2) The commission may adopt the proposed order as its
final order, and must rule upon exceptions made by the parties.
It may also enter its separate {inal order, with findings of
fact, c¢onclusions ¢f law and orders in accordance with section
2~4-623, MCA.

{3) All orders of monetary relief must state the basis
and methou of computation for amounts awarded. If a party
fails to propese findings of fact in support of his or her
claim for specific monetary relief, the commission may require
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the parties to submit the necessary computation required for
relief or may decline the relief.

(4) Regardless of the claims of the parties, the
commission may grant all relief permitted by sections 49-2-506
and 49-3-309, MCA, including full affirmative relief in the
public interest, subject to the provisions of section 2-4-621,
MCA with respect to an increase of award over that recommended
in the proposed order.

AUTH: 49-2-204, 49-3-106, MCA; IMP: 2-4-623, 49-2-505,
49-2-506, 49-2-507, 49-3-308, 49-3-309, 49-3-310, MCA

10. The commission proposes the rules as part of an
overall review of its procedural rules in order to streamline
its procedures, eliminate redundant and unnecessary material,
provide clear distinctions between the
investigation/conciliation stages and the contested case
hearing stage of processing, and clarity that the commission's
procedural rules are intended to implement Chapter 3 of Title
49, MCA.

11. The authority of the commission to adopt the proposed
rules is based on sections 49-2-204 and 49-3-106, MCA, The
rules implement sections 2-4-104, 2-4-106, 2-4-602, through
2-4-604, 2-4-611 through 2-4-614, 2-4-621, 2-4-623, 2-15-1706,
49-2-101, 49-~2-201, 49-2-203, 49-2-501, 49-2-505 through
49~2-507, 49-3-101, 49-3-304, and 49-3-308 through 49-3-310,
MCA.

12. Interested parties may submit their data, views, or
arguments on the proposed repeal, amendment or adoption in
writing to Margery H. Brown, Chair, Human Rights Commission,
P.0. Box 1728, Helena, Montana, 59624-1728 no later than May
16, 1988,

13. If a person who is directly affected by the proposed
repeal, amendment, or adoption wishes to express his data,
views, and arguments orally or in writing at a public hearing,
he must make written request for a hearing and submit this
request along with any written comments he has to Margery H.
Brown, Chair, Human Rights Commission, P.Q. Box 1728, Helena,
Montana, 59624-1728, no later than May 16, 1988.

14. 1If the agency receives requests for a public hearing
on the proposed repeal, amendment, or adoption from either 10%
or 25, whichever is less, of the persons who are directly
affected by the proposed repeal, from the administrative code
committee of the legislature, from a governmental subdivision
or agency, or from an association having not less than 25
members who will be directly affected, a hearing will be held
at a later date. Notice of the hearing will be published in
the Montana Administrative Register. Ten percent of those
persons directly affected has been determined to be more than
25 persons based upon the number of potential parties to cases
in Montana.
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MONTANA HUMAN RIGHTS COMMISSION
MARGERY H. BROWN, CHAIR

By: éw.m.» £ e (/WS,\_&

ANNE L. MacINTYRE
ADMINISTRATOR
HUMAN RIGHTS DIVISION

Certified to the Secretary of State April 4, 1988,
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BEFORE THE BOARD OF NATURAL RESOURCES AND CONSERVATION
OF THE STATE OF MONTANA

NOTICE OF PROPOSED AMENDMENT
OF RULE 36.15.216

In the matter of the amendment )
of rule 36.15.216 pertaining to )
the minimum standards for )
granting a permit for the )
establishment or alteration of )
an artificial obstruction or )
nonconforming use in a )
designated floodway )

NO PUBLYIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On June 20, 1988 the Board proposes to amend ARM
36.15.216 relating to the criteria for issuing permits for the
establishment or alteration of an artificial obstruction or
nonconforming use in a floodway.

2. The rule, as proposed to be amended provides as follows:
(new matter underlined, deleted matter interlined)

"36.15.216 PERMITS -~ CRITERIA - TIME LIMITS

(1} Permits shall be granted or denied by the permit issuing
authority on the bhasis of whether the proposed establishment or
alteration of an artificial obstruction or nonconforming use
meets the requirements of the Act and the minimum standards
established by the Board in these rules.

(2} Additional factors that shall be considered for every
permit application are:

(a) the danger to life and property from backwater or
diverted flow caused by the obstruction;

(b) the danger that the obstruction will be swept downstream
to the injury of others;

(c) the availability of alternative locations;

(d) the construction or alteration of the obstruction in
such manner as to lessen the danger;

(e) the permanence of the obstruction;

(£) the anticipated development in the foreseeable future of
the area which may be affected by the obstruction; and,

(g) such other factors as are in harmony with the purposes
of the Act and these rules.

(3) The permit issuing authority may grant a permit for the
establishment or alteration of an artificial obstruction or
nonconforming use that is not in compliance with the minimum
standards contained in these rules only if:

(a) The proposed use would not increase floed heights er
flood hazard either upstream or downstreams in the area of
insurable buildings.

(b) Refusal of a permit would because of exceptional
circumstances cause a unigue or undue hardship on the applicant
or community involved;

(¢c) The proposed use is adequately floodproofed; and

(d) Reasonable alternative locations outside the designated
floodplain are not available.
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(4) A permit application is considered to have been
automatically granted 60 days after receipt of the application,
unless the permit issuing authority notifies the applicant before
the 60th day that the permit is denied or unless ARM 36.15.801(3)
or 36.15.210 apply.

AUTH: Sec. 76-5-208 MCA

IMP: Sec., 76-5-405, 406, MCA

3. Rationale: The Montana Department of Highways has
petitioned the Board to amend its rule because highway crossings
of floodplains using culverts or bridges that would cause an
increase in the 100-year flood elevation of more than 0.5 feet
have resulted in the Highway Department seeking variances from
permit issuing authorities pursuant to ARM 36.15.216. However,
under the present rule variance permits may not be granted when
there will be any increase in f£lood elevation. The variance
standards in the present form are more restrictive than the
minimum standards they were meant to vary. 1In effect there is no
variance procedure for highway crossings for floodways. The
proposed amendment would give discretion to the permit issuing
authority to grant variances subject to restrictions regarding
insurable property.

4. Interested parties may submit their data, views or
arguments concerning the proposed amendments in writing to Donald
D. MacIntyre, Chief Legal Counsel, Department of Natural
Resources and Conservation, 1520 East Sixth Avenue, Helena,
Montana 59620-2301, no later than May 20, 1988.

5. If a person who is directly affected by the proposed
amendments wishes to express data, views, and arguments orally or
in writing at a public hearing, he must make a written request
for a hearing and submit this request along with any written
comments he has to Donald D. MacIntyre, Chief Legal Counsel,
Department of Natural Resources and Conservation, 1520 £ast Sixth
Avenue, Helena, Montana 59620-2301, no later than May 20, 1988.

6. If the agency receives requests for a public hearing on
the proposed amendment from either 10% or 25, whichever is less,
of the persons who are directly affected by the proposed
amendments; from the Administrative Code Committee of the
legislature; from a governmental subdivision or agency; or from
an association having not less than 25 members who will be
directly affected, 2 hearing will be held at a later date.

Notice of the hearing will be published in the Montana

Administrative Register.
WilTiam Ao st Js% e

Board of Natural Resources
and Conservation

Certified to the Secretary of State Aprilq, 1988.
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BEFORE THF DEPARTMENT OF SOCIAL

AND REFABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the amend-
ment of Rule 46,2.302 per-
taining to civil rights
complaints

) NOTICE OF PUBLIC HEARING ON
) THE PROPOSED AMENDMENT OF

) RULE 46.2,302 PERTAINING TO
) CIVIL RIGHTS COMPLAINTS

TO: All Interested Persons

1, On May 4, 1988, at 9:00 a.m., a public¢ hearing will
be held in the auditorium of the Social and Rehabilitation
Services Building, 111 Sanders, Helena, Montana, to consider
the proposed amendment of Rule 46.2,302 pertaining to civil
rights complaints.

2. The rule as propesed to be amended provides as fol-
lows:

46.2.302 CIVIL RIGHTS (1) The Department administers
its divisions in accordance with Section 49-2-308 MCA which
states, in part: "...It is an unlawful discriminatory prac-
tice for the state or any of its political subdivisions: (1)
to refuse, withhold from, or deny to a person any local,
state, or federal funds, services, goods, facilities, advan=-
tages, or privileges because of race, creed, religion, sex,
marital status, color, age, physical or mental handicap, or
national origin, unless based on reasonable grounds; ...,", and
in accordance with Article II, Section 4 of the 1972 Montana
State Constitutiony-as-amendedy in that no person is excluded
from participation, denied benefits, or subjected to dizerimi-
nation under any program conducted by the Department and its
divisions.

Subsections (1) (a) through (3) remain the same.

{4) 1Individuals who feel they have been discriminated
against pursuant to Section 49-2-308 MCA are--entieied-—-teo--a
hearing--in~~aceordance—~with-the--ruiea--promulgated--by--the
Bepartment-for-~£fair-hearingo-and-eentestad-cases-aa-shaked—4in
ARM- 46~ 2= 204 -bhroughe -ARM -46:-27234. may file a complaint with
the Montana Commission for Human Rights, the appropriate fed-
eral agency or the appropriate department division administra-
tor or their designee.

AUTH: Sec. 53~-2-201 MCA; AUTH Extension, Sec. 113, Ch,
609, L. 1987, Eff, 10/1/87
IMP: Sec. 53-2~201 MCA

3, ARM 46.2.302, unaltered since its adoption in 1972,
is proposed to be amended because it inaccurately describes
the procedures available for redress of grievances by persons
who think they have been discriminated against in provision of
services or benefits, Individuals are entitled to a fair
hearing before a department fair hearings officer only on
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igsues related to eligibility, etc. Discrimination issues are
to be referred to either the department's internal complaint
procedure, the state Human Rights Commission or the federal
government. All complaints related to discrimination in serv-
ices funded by the federal govermment (e.q. Medicaid, Food
Stamps, etc.) are referred, pursuant to federal regulations,
to the appropriate federal agency for processing by the feder-
al discrimination complaint system. :

4, Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may alsc be submitted to the Office
of TLegal Affairs, Department of Social and Rehabilitation
Services, P.0. Box 4210, Helena, Montana 59604, no later than
May 12, 1988,

5. The Office of Legal Affairs, Department of Social
and Rehabilitation Services has been designated to preside
over and conduct the hearing.

_ Lrf R
Director, So¢ial and Rehabilita-
tion Services

A
Certified to the Secretary of state  ipad 4 , logs.
7
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BEFORE THE DEPAPTMENT OF SOCIAL

AND REHARILITATION SERVICFES OF THE
STATE OF MONTANA

In the matter of the amend- ) MOTICE CF PUBLIC HEARING ON
ment of Rules 46.8,102, ) THE PROPOSED BMENDMENT CF
46.8.104 and 46,8.105 ) RULES 46.5,102, 46,8,104
pertaining to individual } AND 46.8.105 PERTAINING ‘TO
habilitation plans for ) INDIVIDUAL HABILITATION
developmentally disabled ) PI.ANS FOR DEVELOPMENTALLY
persons ) DISABLED PERSONS

TO: All Interested Persons

1. On May 5, 1988, at 10:00 a.m., a pvblic hearing will
be held in the auditorium of the Social and Rehabilitation
Services Building, 111 Sanders, Helena, Montana, to consider
the proposed amendment of Rules 46.8,102, 46.8.104 and
46.8.105 pertaining to individual habilitation plans for
developmentally disabled persons.

2. The rules as proposed to be amended provide as fol-
lows:

46.8,102 DEFINITIONS For purposes of this chapter, the
following definitions apply:

Subsections (1) through (16) remain the same.

+327)-Linkerdiscipiinary--teami--means-a-greup-of--persons
that-~is~drawn-from-or-represents--thone~-prefessionsy—-diset-
piinesr-—or-gervice-preas--thak-are-vretoevant-to-identifying-an
individusils-needs-and--designing-a--program-to-meee-themy-and
that--ig--responsibie-for-evaluating-the--individuatts--needsay
developing-~an--individuat-—habilikption-—-plan-—to-—-mest-themy
periodicatliy-reviewing-the-individualls-reaponse-teo--the-piany
and-revising-the-pian-aceordingly~

(17) "Individual habilitation plan" means a written plan
for training and action developed for a developmentally dis-
abled person by the individual habilitation planning (IHP)
team on the basis of & skill assessment and determinaticn of
the strengths and needs of the person,

(18) "Individual habilitation planning team" means an
interdisciplinary team composed of those persons specified in
ARM 46.8.105(3) that identifies and evaluates an individual's
needs, develops an individual habilitation plan to meet those
needs, periodically reviews the individual's response to the
plan and revises the plan accordingly,

Original subsections (18) through (25) remain the samc in
text but will be renumbered as (19) through (20).

AUTH: Sec. 53-20-204 MCA; AUTH Extension, Sec. 113, Ch.

609, L. 1987, Eff. 10/1/87
IMP: Sec, 53-20-203, 53-20-204 and 53-20-205 MCA
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46.8.104 EVALUATION SERVICES Subsection (1) remains
the same.

(2) Within thirty (30) calendar days of the enrollment
of a developmentally disabled person in a provider service
program, with the exception of respite and transportation
services, the provider shall perform a comprehensive skill
assessment for emeh that person enreited-im-the-pregram. Each
assessment shall be reviewed semi-annually by the provider.
Results of the assessment shall be provided to the client's
individual habilitation planning teams, ingluding the
individual receiving serviges,

AUTH: Sec. 53-20-203 MCA; AUTH Extension, Sec. 113, Ch.
609, L, 1987, Eff. 10/1/87
IMP: Sec, 53-20-203 MCA

46.8.105 TINDIVIDUAL HABILITATION PLANS (1) An-ldndivi-
duai-habiiikation——plan-fn-a-writken-oplam-ef-intervention—and
aetion--develeoped-by-an-interdiscipiinary--team-of--persens-on
the-basis--of-g--shilti-aoscyement--and--determination--of--the
starus--and---needs--of-a--woddernt, An IHF must be developed
and maintajned by an IHP team for each individual who is a
recipient of state funded developmental disabilities services.
The Individual habilitation plan (IHP) ensures that the pro-
vision of services will be systematic and that #interventiens
ave training is designed to enhance the development of #he
ekient persons receiving developmental disabilities services.

42} Each eitent person receiving state funded develop-
mental disabilities services is entitled to em a single, com-
prehensive individual habilitation plan (IHP).

{2) Uniess--othervwise-specified--hy-~provider-agreementy
tThe “fndividuad-frabidbcetion —plan IHP shall be developed by
the IHP team within thlrtx {30} calendar days of the-—elientls
an_individual's entrfy into a service program, implemented
within two calendar weeks of the date of its adoption unless
otherwise specified by the IHP team, and be formally
reviewed and revised at intervals determined by the THP
team. net-te-exceed-six A plan must be formally reviewed and
revised as necessary within twelve (12} months from the initi-
al or previously reviewed individuai-habiiitation-plan IHP,

(3) Faeh-irdividumi-habiiitabion-pion-shati-be~deveioped
by-an=-=-individuai-habiiibation-pranning--team: The individuat
habiiitation-pianning IHP team members-are must bhe constituted
as follows:

(a) the etient-and-the-elientls-advecate;-—-if-the-ctient
hag--an-advocete; developmentally disabled person receiving
services, unless the participation of the person ef-eithex is
unebtaineble-and-is-so-decumented-in-writings not possible;

(b) the advocate for the individual receiving services,
unless that person is unable to participate. an advocate is a
person who represents the interests and rights of a-eiient an
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individual receiving services as if they were the person's own,
who 1s not an employee of any agency directly providing serv-
ices to the eiteme individual and who is acknowledged by the
eiient individual as his or her advocate at the time of the
individuai--hobiiitetion-plan IHP meeting. If both a-—eldient
the individual and an advocate participate on an imdividual
habiiitation-planming IHP team, the advocate's position must
be consistent with the e*iéemtls individual's expressed
interests;

(bc) the--elientla-—-parentsy-if-ltegaily-vesponsiblie--for
the-cliene;-~or-the-eltentlia--legal-guardiany-uniess-ehis-papy-
tieipation-ta-—unebtainabic-and--ia--so-decumented-in-writings
one or both parents, if obtainable, of an individual receiving
services who Is a minor or of an adult who does not object to
their participation;

(d) the legal guardian of the individual receiving serv=-
ices, unless the individual doesn't have one, or unless thc
guardian's participation s unobtainable;

(ee) the elients case manager of the individual receiv-
ing services;

(8f) at least one person who works directly with the
eiient individual receiving services from each service program
previded providing services to the eiiem¢ individual;

(eg) the professional person from the institvtion of
origin if the e}ient individual receiving services has not yet
been formally discharged from that institution; ené

(h) in cases where the individual is currently enrolled
in a public school, the persons designated to develop an
individualized education plan (IEP) in PL 94-142 and the spe-
cial education reference manual, Montana laws and rules;

(£1)  a staff member of the division whemever-possiblesx;

(j) any family member or relative desiring to partici-
pate if the individual receiving services does not object; and

(k) _ psychologists, medical personnel and other profes-
sionals providing assessment, service recommendations based on
assessments, and/or direct service as a result of assessed
needs,

"{4) If the individual receiving services or any other
member of the team is unable to participate in the meeting,
the reasons for that absence must be documented in writing.

(45) Rdvisory---—membera ——-=of-————ble - ———dndivi-dual
heabititakion—planning-—tean-may-includesr In order to hold an
IHP meeting, each person listed in subsections (3] (a] through
(37 (g) above who is a member of the team must be present at
the meeting unless unable to attend.

fa}--any-familiy-member-oxr-velativer-and

by - - payehologists,—-medical-persennel—and orhréx-eonsui-
tankst

6) Each imdividual--kahiiitation--pian IHP shall be
developed at the IHP meeting and shall include at least the
following:
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{a) A summary statement of the results of the comprehen-
sive assessments, both formal and informel, of the individual
receiving services, which identifies current strengths and
deficits. The summary statement must include, but is not to
be limited to, the following materials 1f completed:

i) a physical examination and health assessment;

11) a dental examinaticn;

iii) an adaptive behavior or independent living skills
assessment completed within 60 calendar days prior to the IHP;

(iv) a developmental, educational or vocational evalua-
tion completed within sixty ([60) calendar days prior to the
IHP unless the evaluation may be conducted at other than
annyal intervals as determined by the individual's IHP team
and documented in the IHP;

{v} other reagsessments as needed and identified by the
individual's IHP team;

(ab) the goals toward which the interventijons outlined in
the individual-habititatien-pian IHP will be directed;

+h+-—the-pertzneht-—resuita—ein—asaessmentay~beeh-—£erma}
and-infesmaly--which—-outlime--the-eciientlag-skrengths-and--be-
haviewsakilti-defietens

(c) the specific objectivesy directed toward the
achievement of goals as specified for the individual receiving
services. The objectives must be prioritized, stated sepa-
rately and in behavicral terms, which specify single behav-
ioral outcomesy, emrd--sefiect—-the-glientis-needs-—an--tdenti-
fied--by--assessment~-data-and--the-~geais-eatabitshed-for-the
eliembs Components of objectives are:

(i) a statement of the conditions or setting in which
the behavior is to occur;
(ii) an objective, measurable description of the be-

havior; and

(iii) a statement of the acceptable level of perfor-
mancer;

(div) names of persons, and the agencies, programs or
services thev represent, who have been assigned responsibility
for 1mplementatlon of the each objective;

(ev) the dateg by which each-persen-is-ee--begin-impie-
menting the programs for each objective assigned by the indi-
viduat-habilitation-planning IHP team are to be lmplemented,

(£vi) the prOJected date by which the eifient individual
receiving services is expected to have met each objective;

{9} ----deeumentation--of--the-barriars-or--conditions-re~
spensiblic-for--aach-etient-need-which-wiiti-net-pe-addressed-or
ateampted-to-be-met—~before—the--next—individuai~-habidibarron
planning-meectings

(hd) a summary of ¢he--eiientits medical and dental
statusy app01ntments and records for the period since the last
IHP meetlng inetuding The summary must include the physi-
cians' names, the dates of service, amd the results of the
elientls individual's most recent health examinations, a list
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of and--ratienmie--for any prescribed medications, the current
methods of administration, and any medient-goais--and service
objectives relating to the etiemels individual's medical
status;

(e) the service objectives, which include but are not
limited to significant desired outcomes _that cannot be
achieved as a result of learning or training or that are
evaluated gualitatively, including quantifiable but non-
behavioral outcomes (e.g., seizure reduction or maintenance of
blood pressure within a certain range, and guality of life
outcomes such as developing and maintaining social networks),
and outcomes dependent on the behavior of staff (e.g., pro-
vision of adaptive or mobility egquipment, obtaining special-
ized assessments, or referral for alternative placement).
Estimated completion dates and/or review dates should be
stated.

{i}~-admintatrative-~geats-and-ebjectivesr-inetuding-ini-
tigkion-and-completion-datens

(3f) namesy-preogram and affiliations end--signetures of
each person aceepting asslgned responsibility for a role, task
or objective assigned te-~him-er-hew by the imdividuai--habiii-~
tatten-planning IHP team; and

(k7) names-and-sigmetures--of The IHP, upon adoption and
revision, must be signed by all persons who have participated
in developing the individual-habilieation-pian-{ineiuding-the
etient;--untess--the-etientls-unwitlingness-to~-participate-is
doeumentedy--whieh~wiit plan, including the individual receiv-
ing services. Their signatures verify their participationy
in and agreement with the :rdividuai--habiditatien--plen ITHP,
and their acknowledgement of the confidential nature of “the
information presented and discussed.

(6g) The individuai-habiltitakien-plamning IHP team shall
designate a-member-eor-mewmbers an individual program coordina-
tor (TPC) to review the ipdividuai-habiiitahien-pian IHP and
resulting individual program plans (written strategy for meet-
ing an cbjective) on et-ieast a monthly basis., for-impiementa-
tion-and— eenttnued——apprepriateness——-Thts-rev&ew"-shaii ~doeu—
menks+ The TPC, upon rev1ewL must document that coordination
is occurring, direct services are being obtained, services are
belng Tinked, gaps in services are being identified, progress
is being made towards graduation criteria and advocacy is

occurring,
(9) The responsibilities of the IPC are:
{a) to ensure that services for the individual receiving

services, as jdentified by the IHP team, are located and ob-
tained outside and inside the agencyj

(b)Y to observe the implementation of programs and the
delivery of Services and tc intervene to ensure implementation
of the THP;

{2) to elicit the preferences of the individual receiv-
ing services and to implement those preferences when they are
not inconsistent with the achieving of objectives;
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(d) to delegate responsibility to the individual receiv-
ing services for managing those activities for which the indi-
vidual has demonstrated management capacity;

{e) to explain the purpose of the IHP team meeting to
the Individual receiving services and other team members,
obtaln input from the individual, and otherwise prepare the
individual for the IHP team meeting;

(f) to enter data intc the record at least monthly on
progress toward the attainment Of criteria within the priority
behavioral objectives, and to analyze that data to determine
whether the plan continues to meet the needs of the
individual;

{g)  to document a review of all components of the IHP in
the record at least monthlyy

(h) to notify the IHP team members in writing of the
six month data review, including the name of the individual
receiving services for whom the meeting is being held, and the
time, date and place of the meeting.

(1) At any time that an IHP team member requests that
the IPC be changed, the INHP team will meet and review the
request,

(I1) At the six month data review, the IPC shall invite
the IHP team members to review the data. The data review will
occur regardless of whether any of the IHP team members at-
tend. TII, after reviewing the data, any team member feels
that an IHP meeting is necessgarv, that team member may request
a meeting. This provision is not to be construed as limiting
the right of an IHP team member to call a meeting at any time.

{a)--progress-daea-recorded-in-behavierai--terma-at-icast
as-often-as-ehe-intervain-designated-by-the-individuni-habitd-
tarion-pianning-teams—and

4k} --prebiems-and-changua-in-g-eclientin-shatus-varranting
reyview-of-the--individuai-habiliearion~-wplan-by-the-individual
habititation--pitenning-teamr--Phe-raview-—information-—-witi-bhe
sent-—ta-—the-case--managen--—and-other--intevented--individuat
habitiention--planning~team--membara-every-—mnonth-or-as-degty~
nated~-by-the-individuai-habiltitation-pranning—reams

(#12) The #éndividuat--habilitaeion-—planning IHP team
shall meet at least evewy-siw-menths annuallv to ~Fformally
review the goals and okjectives established at the previous
indéviduai~habikitation-pianning IHF meeting. In reviewing
the previous inmdividvai-hebilitation-piam IHP, the individual
hebititation-pranning 1P team shall:

(a) review analyze progress data which has been collect-
ed on the eiientls response of the individual receiving serv-
ices to each objective and individual program plan assigned &t
the last individuei-habilitatien-pian IHP team meeting;

(b} modify the goals and objectives as necessary and
suggest changes in ongoing individual program plans;

{c) determine further services and programs that are
needed as a result of current assessments or assessment up-
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dates completed prior to the meeting; and

() eeonsider determine the advisability of continued
current service provision and alternative placements or serv-
ices.

(813) The case managery or other persony assigned by the
ipdividuat-habitieation-pianning IHP team shall provide a co
of the imdividuwai- habiiitatwoﬁ"p&en IHP to the eiieme 1indi=-
vidual receiving services; to the eiientls individual's fam-
ily, when appropriate; and to each member of the #mdsvidual
habitlikation-planming IHP team. The case manager or other
designated person shall interpret the individual-habiditation
ptam IHP to the eieme individual.

(814) The duties of the case manager in the individuai
hebilitntion-ptanming INP process are:

(a) to schedule smdividuat--habiiitation--piannirng the
annual THP team meetings or any meeting whenever individunl
hakiistation--plan--revisieon--xs deemed necessary by any
individuai-habiiitation-pianning IHP team member bue--at-ieast
every-six-months;

(b) to notify in writing (except for meetings called in
emergency situations) all individueai--habilitatien--pianning
IHP team membersy- pa!entsT«anéueny-eeher--epp!oprtate——persens
of the name of the individual for whom the meeting is being
held, and the date, time and place of the &mdividuai-hebiitea-
tien-plemming IHP team meetings at least two weeks prior to
the scheduled individuni-habiiieaeion-planning IHP meeting;

(c) to explain-the-purpese-of,--obtain--input-fremy--and
ethervise-prepare-the-elient-for--upeoming-individuai-habilica~
tion-planning-meetingss conduct the IHP meeting;

(d) to record the results of the individuai-habilitatien
planning IHP team meetings, interpret them to the eitemt indi-
vidual receiving services (unless another team member is des—
ignated to Hnterpret the results to the individual) and dis-
seminate copies te all individuat---habikieation IHP team
members within two weeks of the émdividuai-habiiitatfon-piam—
ning IHP team meeting; and

e) to ensure that the imdividual- habiiieation—-pianning
team-members IPC assigned the tasks of monthly reviews docu-
ments the reviews in the elienmels-individuail-habilitation-plan
IHP Tile;

T (f) to ensure that those persons responsible for obtain-
ing updated medical information bring it to the IHP meeting:

(£9) to inform team members of the requirements of con=-
fidentialitys;

(h) to facilitate the movement of the individual receiv-
ing services to another service or agency when such movement
is chosen by the IHP team.

(#¥615) The decision-making process for development of an
individuai-habilitation-pien IHP shall be as follows:

(a) decisions shall be made by consensus of #individua®
habilieavion-pianning IHP team members;
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(b) if a consensus cannot be reached, the #ndividual
habiiitation-pianning IHP team shall adjourn for no more than
five (5) working days, to allow time for a resolution of the
conflicts:

(i) ~ an IHP team member who has not attended the IHP
meeting may review the plan and comment in writing on the plan
within five {5) working days of receipt of the plan;

(ii) should an IHP team member who has not attended the
IHP meeting not agree with the plan, that team member must
notify the case manager in writing within five (5] working
days of receipt of the plan that there is no consensus;

(1ii) the case manager will schedule an IHP meeting with-
in five (5] working days of receiving written notice that
there is no consensus;

{c) at the next individuai--hebrilitation-plenming IHP
meeting, if a consensus ski1} has still not bheen reached, the
unresolved issues shall be referred to the regienail-superviser
area manager and the seeial-werker-supervisor-IIi apprcpriate
department of family services regional administrator who shall
meet within ten (10) working days to jointly make a decision.
Endividuai-habilitatieonplanming JHP team members may attend
to document the differing points of view;

(d) 1if the regionai--superviper--and-the--seeipi._worker
gupesvigser-I¥¥ area manager and the department of family serv-
ices regional administrator cannot reach a decision, or if any
individuai-habiiitation-plenning IHP team member is dissatis-
fied with the decision of the area manager and the department
of family services' regional administrator, an appeal we--the
diviston-administrator-and-seezal-services-bureau-echief may be
made to the administrator of the developmental disabilities
division, department of social and rehabilitation services and
the administrator of the program and planning division,
department of family services, whe shall meet within ten (10)
working days to jointly make a decision;

(e) further appeal may be made to the director of the
departmenty of social and rehabilitation services, whose deci=-
sion shall be final.

(f) _in cases where an appeal occurs involving a person
who is currently enrolled in public school, the fcllowing
procedures will apply:

{i)  if the appeal arises in a situation where a team
member is appealing an issue which impacts the IEP, the proce-
dural safeguards and IEP rules of PL 94-142 and the special
education reference manual, Montana laws and rules shall
apply;

(ii) if the appeal arises in a situation where a team
member is appealing an issue which impacts a part of the THP
other than an IEP, the appeal process described in subsections
13(b) through 13(e} of this rule shall apply.

(#3116} At each tmdividusi-habilitatien-planning IHP team

meeting, the case manager shall review the requirements of
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confidentiality. Each-nen-member-must-sign-a-statement-to-the
effeat-that--he-gr-yshe-—ig-oware-sf-tha-confidential-poture-of
the--etiank~-information-and--wili-treat--sueh--information--in
aceordanee-wikh-the-deparementis-potiey-on~-confidentialibys

AUTH: Sec. 53=-20-204 MCA; AUTH Extension, Sec. 113, Ch.
609, L. 1987, Eff, 10/1/87
IMP: Sec, 53-20-203 MCA

3. These propeosed rule changes provide generally for
conforming Montana's individual habilitation planning process
with the requirement of the Accreditation Council ‘for Persons
Who are Developmentally Disabled (ACDD). Montana has adopted
the standards of the ACDD. Those standerds call for the
existence of a single, comprehensive plan coordinated by one
person for each individual being served. Specifically, the
rule must be changed to provide for one planning process for
each person, to allow for an expanded THP team to assure coor-
dination of the IHP across environments, to provide that IHPs
are scheduled on an annual basis and to make the planning
process more comprehensive and disciplinary in nature,

4, Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing., Written
data, views, or arguments may also be submitted to the Office
of Legal Affairs, Department of Social and Rehabilitation
Services, P.O. Box 4210, Helena, Montana 59604, no later than
May 12, 1988,

5. The Office of Legal Affairs, Department of Social
and Rehabilitation Services has been designated to preside
over and conduct the hearing.

Vi
o

ke e 1 —
Director, Sécial and Rehabilita=-
tion Services
. . f
Certified to the Secretary of State v el Y , 1988.

I3
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BEFORE THE BOARD OF COSMETOLOGY
DEPARTMENT OF COMMERCE
STATE OF MONTANA

NOTICE OF THE AMENDMENT
OF RULES PERTAINING TO
COSMETQLOGY, ELECTROLOGY,
AND MANICURING AND THE
REPEAL OF A RULE
PERTAINING TO LICENSES

Ir, the matter of the proposed
amerdments of rules pertaining
to schools, lnstructors,
applicatiors, examirations,
electrology, sanltary stardards,
ard salons ard the repeal of a
rule pertalring to licenses

TO: All Interested Persons

1. On December 24, 1987, the board of cosmetologists
published rnotice of a proposed amerndmernt of rules 8.,14.601,
8.14.603, 8.14,604, 8,14,606, 8,14,802 through 8,14,806,
8.14.808, 8.14.810, 8,14,813 through 8.14.815, 8.14.901
through 8.14,903, 8,14,905 through  8,14,907, 8,14,909,
8.14.1003, 8.14,1004, 8.14,1010, 8.14.1104 through 8.14.1106,
8.14,1108, 8.14.1201, 8,14,1202, 8,14,1206, 8,14,1208 through
8,14,1210, 8.14.1212, B8.14.1214% through 8.14.1216, ard the
proposed repeal of 8.14.1001, concerning schools, irstructors,
applications, examlnations, electrology, sanitary standards,
salons, and licensing, at pages 2278 through 2293 of the 1987
Montana Adminlstrative Register, lssue number 24,

2. The board has amerded ard repealed the rules as
proposed with the following changes, (new matter underlired,
deleted matter Interlined)

3. Where the words "bath room" were proposed, the words
"rest room" shall be irnserted when replacement pages are dorne.

"8,14,603 SCHOOL REQUIREMENTS (1) through (5) will
remaln the same.

(6) Daily atterdarnce records amnd pecords~of-at: subjeebs
tanght--amd--practteced shall be submlitted to the office of the
department orn or before the 15th of each month, These records
shall be accurate and reflect atterndance bto-the-minute,

(7) through (17) will remain the same.

(a) The cosmetology student's required training time
continues on the date of the re-enrollment urless more than 4%
60 calendar days have elapsed from the last date of
atterdance, The manicuring student's required time continues
on the date of the re-enrollment unless more tharn 7 calerdar
days have elapsed from the last date of attendance. The board
will take into consideration any prolonged medical wlthdrawal
or: a case by case basls.

(18) through (25) will remaln the same.,”

"8,14,802 EXAMINERS--EXAMINATIONS (1) through (11) same
as proposed.

(12) Applicants will be notifled of the grade recelved
ard whether they "Pass" or "Fail.," Upor: receipt of a
rotarized letter, unsuccessful applicants will be notified of
those practical areas ir which they were deflclent.

(13) will remain the same."
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"8,14,805 APPLICATION--QUT-QF-STATE COSMETOLOGISTS/
MANICURISTS (1) ard (2) will remair. the same,

Applicarnts shall take the practical ard written
examirnations for cosmetologys-manteuring-amdFor-etectrotogy;
ard/or marlcuring, also the law and rules examinatlion,
administered by the department,

(4) through (6) will remalin the same."

"8.14,903 INSPECTION AND EQUIPMENT (1) through (7) will
remair the same,

(8) Schools shall provide ornly disposable single service
drirking cups or a drinking fountalr.

(9) through (11) will remain the same,"

"8.14.1106 CONSTRUCTION, CLEANING AND SANITIZING TOOLS
AND EQUIPMEN 1) through b) w remain the same.

e}--eold-sterttarba--with--bead --seertiiser--450--P;--16
miruges '

€3 {c) through (14) will remaln the same."

"8,14.1210 CLEANING AND SANITIZING TOOLS AND EQUIPMENT
(1) same as proposed.

(a) BSatens-amd~-schoots-apre-rob-to-possess-or-store-brush
ep--vetero--rettersr--if-the-patron-brings-tr-thetr-own-+tema;y
they-ear-be-used-on-this-ene-patroms

(2) through (3) will remaln the same,"

3. Comments to the rules were made by Mr. Farrel
Griffin, Acme Beauty College, Ms. Dixie Hromcik, International
School of Cosmetology, Ms. Nancy Marshall, Ms. Pamela Cooper,
ard Ms, Donna Alires, electrologists, Mr. McRay Evans, Mr.
Mack's Beauty, ard Mr, Jacques Romel]rn, La Reirna School.
These comments have resulted in the amerdments to the rules as
proposed as set forth above. The comments and the board's
responses are as follows:

COMMENT: Mr. QGriffir commerted that 8.14.601(f) is already in
the statutes,

RESPONSE: The board rejects this commer.t. The rule specifies
part of the "form ard marnrer" required by statute,

COMMENT : Mr. Griffin, Ms, Hromeik, Mr. Evans, ard Mr.
Romeljr:, commer.ted that 8.14.603(6)'s provisior. "to the
mirute™ 1s rot rnecessary ard creates an expensive ard undue
burden whlich also takes away from tlme teachlng,

RESPONSE: The board concurred ln part and rejected 1In part.
The board reeds records to fulfill its resporsiblility to the
schools ard studerts to monitor ard verify hours of atterdarnce
for trarsfer ard licernse purposes. However, If the records
are accurate, they rneed rnot be detalled ir, specifics or "to
the mirute."
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COMMENT: Mr. Griffin commented that 8.14.603(14) should be
striken because schools cannot dock hours,

RESPONSE: The ©board rejlected this comment because other
methods of discipline are avallable,

COMMENT: Mr. Evans commented that 8.14.603(17) should provide
90 days, but 1s not enforceable anyway because schools cannot
get at the student.

RESPONSE: The board concurred. The proposed 45 day period is
changed to 60 days (but not the requested 90 days) as a
compromise.

COMMENT : Mr, Griffin commented that 8,14,604(1) 1s too
restrictive in that it allows only instructors with inactive
licenses to substitute. Licensed cosmetologists should be
allowed to substitute, especlally ir. an emergency situation.

RESPONSE: The comment was rejected because ‘allowling a
licensed cosmetologist without instructor training or
certification to be an instructor, even temporarily, would not
safeguard quality of education.

COMMENT ; Mr. @Griffin ard Ms. Hromelk commented that
8.14,802(12) should 1include a grade, that temporary llcenses
should be takern at the time of examiration, ard that the
examlrnations should be graded the same day.

RESPONSE: The comments were corncurred ln in part. A grade
will be provided with notice. The temporary license will
cor.tinue to be in effect until the results of the examinatien
are obtailned, as required by statute, This 1s falr to those
examirees obtalning a passing grade., The exam will not be
graded the same day, as such 1s impractlcal if not impossible,
glven the time allowed ard the resources avallable to the
board,

COMMENT: Mr. Griffin commented that 8,14,803 should provide
that the hour records of the school should be the determiring
factor. Mr. Evans commerted on the same rule that schools
should retain records and that vreporting to the beoard 1s
ar.other hardship on schools.

RESPONSE: The comments were relected because the board needs
the information for licensing purposes. If a dispute arises,
neither record should be a determining factor untll Inqulry
dlscloses which 1s correct.

COMMENT: Ms. Marshall commerted that 8,114,805 Improperly
ir.cludes electrology in a cosmetology rule,

RESPONSE: The board corncurred ard the reference to electrolgy
is deleted.
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COMMENT: Ms. Hromcik commer.ted that 8.14,808(1) should have a
maxlimum time limit on brush=-up courses, because, without it, a
sltuatlion could be created where a cosmetologlst may work on
the publiec 4in a school for an urnlimlited time. Mr. Evans
commern,ited on the same rule that it is not realistic, that no
credits are glver,, and that an unllicensed person may take the
course.

RESPONSE; The commerts were rejected because the board
belleves that, with a student paying Cfor attendance and a
gchool maintalring records ard providing instruction, there
should be no situatlon though which any problems may develop.
Furthermore such restriction by rule may exceed the board's
authority.

COMMENT: Mr. Griffin commented that 8.14,814 changes so often
that the rule book cannot keep up with it ard it is impossible
to teach ard should be elimlnated 1In written form. Ms.
Hromeik commerited that the fees should be constant as
possible.

RE3SPONSE: The board rejected these comments. The rule will
remaln 1in written form, The board is required to set fees
commensurate with costa. As costs change fees change.

COMMENT : Ms.i Alires commented that the 8.14.909(1)
examiration should be corducted by two electrologlists having
proctor tralning.

RESPONSE: The comment was rejected as being too restrictive.
The board may conslder these comments when appointment of
examiners 1s made.

COMMENT: Ms, Marshall, Ms., Cooper, and Ms, Alires commented
and submitted evidence that 8.14.1106(6)(e) should be deleted
because the bead sterilizer has been determined to be a device
not free from risk, in that it may fall to sterilize
adequately.

RESPONSE: The commerit concurred Iin because the evidernce
clearly shows that credlible arnd authoritative sources have
fourd the bead sterilizer to be an Inadequate means of
sterilizing instruments,

COMMENT: Ms, Hromcik, Mr. Evans, and Mr. Romeljn commented
that the word "bath room" !s inappropriate and that, in the
rules, the word "reat room" or "tollet" should be used.

RESPONSE: The comment were concurred in arnd the word 'rest
room" will replace "bath room."

COMMENT Mr. Griffin and Mr. Evans commented that
8.14,1210(1)(a) should be  striken  because prohibiting
possession 1s wrong, in that 1t does not allow stocking for
sale. Furthermore, these types of rollers may be cleaned, and
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to allow patrors to brirg ursaritized rollers Irto a salor may
be ursourd.,

RESPONSE: The board roncurrel ir. these commer.ts,

COMMENT: Mr. Griffir,, Ms. Hromecik, Mr, Evans, ard Mr. Romeljn
commented that 8,14,1215(1) should continue to require a
ur:lform, but that socks or rylors should also be required,

RESPONSE: The commenrts were rejected. Schools may require a
ur:iform through a school dress code. Cleanlirness ls the
elemert that 1s Importarnt, ard the ©board belifeves that a
ur.iform requirement does not play a large role irn this.

4. The authority ard Implementatlior for each amerdmernt
ard the repeal is set forth followlrng the rotlce of proposed
amerdmer.t ard repeal idertifled ir. paragraph 1 above.

5. No other commernts or testlmony were received.

BOARD OF COSMETOLOGISTS
DUDLEY WILLIAMS, CHAIRMAN

GECHF . BRAZIER, ATTORNEY
DEPARTMENY OF COMMERCE

Certified to the Secretary of State April 4, 1988.
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD QOF HORSE RACING

NOTICE OF AMENDMENT OF 8.
22.502 LICENSES ISSUED FOR
CONDUCTING PARIMUTUEL

In the matter of the amendment )

of rules pertalning to )

licensees, general provisions, )

general requlrements, general )  WAGERING ON HORSE RACING,

rules, and definlition of ) 8.22,601 GENERAL PROVI-

detrimertal corduct ) SIONS, 8.22.801 GENERAL
) REQUIREMENTS, 8.22,1401
) GENERAL RULES, 8.22.1502
} DEFINITION OF CONDUCT
) DETRIMENTAL TO THE BEST
) INTERESTS OF RACING

TO: All Interested Persons:

1. A notlce of proposed agency action was published In
issue number 3, at page 217, 1988 Montana Adminlstrative
Register regarding the above-stated rules, These amendments
were adopted In lssue number 6, at page 569 with one change as
shown. Wording in the first paragraph of ARM 8.22.1502 was
inadvertently omitted Iirn the origiral notlce. The paragraph
should have read as it appears !r the currert ARM's as
follows: "For the purpose of !mplementling section 23-4-202
(2), MCA, as amerded, and also of deflning econduet which the
board consliders detrimental to the best Interest of racing as
contemplated by ARM 8.22.701(8), the board rules that the
following conduct Is detrimental to the best interest of
raclng but these rules are not Intended to limit the
application of the phrase or otherwlse to be exclusive:".

Subsectlons (14) through (16) were also Inadvertently
omitted in the origlnal notice. These subsections will remaln
as they appear in the current ARM's but will be renumbered as
subsect!ons (16) through (18).

2. The replacement pages filed with the Secretary of
State for the March 31, 1988 deadlline reflect the rules as
they should have been origirally adopted.

BOARD OF HORSE RACING
HARQLD GERKE, CHAIRMAN

R, ATTORNEY
ENT OF COMMERCE

Certlfied to the Secretary of State, April U, 1988,
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF NURSING HOME ADMINISTRATORS

In the matter of the amendment ) NOTICE OF AMENDMENT OF 8.
of 8.34.414 concerning Examin- ) 34,414 EXAMINATIONS
ations )

TO: All Interested Persons:

1. On November 27, 1987, the Board of Nursing Home
Adminlstrators published a notice of publlec hearing on the
proposed amendment of the above-stated rule at page 2129, 1987
Montana Adminlstratlve Reglster, lssue number 22.

2. The hearing was held on Monday, January 11, 1988, at
9:00 a.,m., in the downstairs conference room 1424 - 9th
Avernue, Helena, Montana.

3. The Board has amended the rule as proposed with the
following changes: (new matter underlined, deleted matter
interlined)

"3,34,414 EXAMINATIONS (1) through (3)(a) will remain
the same.

(b) Or the equivalent education, traininrg and experience
provided by sectlion 37-9-303(1)(b), MCA must Include at least
1 year out of the last 3 years as an asslstant administrator
or director of nursing, or a one-year Iinternship with a
licensed nursing home administrator. There must be
verification of the time completed, and a recommendatlion that
the applicant be llicensed. Thils must be from a person who has
been a practlicing administrator for at 1least the past 3
years. (¢) will remain the same.

Auth: 37-9-2-3 1Imp: 37-9-203

4, This amerdment ls necessary to clarify what the board
will consider to be satisfactory and sufficlent educatlon,
training or experience equivalent to statutory educatlion and
training requirements necessary to quallfy to take the
llcensling examination.

5. Comments received and the Board's responses are as
follows:

COMMENT : Comments were received from the staff of the
Administrative Code Committee (ACC), the Montana Health Care
Assoclation, and department staff that the original proposed
rule was not conslstent wlth section 37-9-303(1)(b), MCA, and
therefore urged the board to change the proposed rule.

RESPONSE: The board concurred and has changed section
8.34.414(3)(b) to reflect section 37-9-303(1)(b), MCA.
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6. No other comments or testimony were recelved.

BOARD OF NURSING HOME
ADMINISTRATORS
CAROL ANN ANDREWS, CHAIRMAN

Certified to the Secretary of State, April 4, 1988.
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF MILK CONTROL

In the matter of the amend- ) NOTICE OF THE AMENDMENT
ment of Rule 8.,79.301 ) OF RULE 8.79.301
regarding assessments ) LICENSEE ASSESSMERTS

)

)

DOCKET #82-88
TO: All Interested Persons:

1. On February 25, 1988, the Milk Control Bureau of the
Department of Commerce published a notice of amendment of
Rule 8.79.301 regarding licensee assessments and reporting of
those results at page 338 in the 1988 Montana Administrative
Register, issue no, 4.

2. The Bureau has amended the rules as proposed.
However, it should be noted that in the original notice a
statement of the reason for the amendment was not given, It
should have been noted that the purpose for the amendment was
to lower the assessment rate because less revenue was needed
to meet budgeted expenses for the coming biennium,

3, No other comments or testimony were received,

Willas € RKove

William E. Ross, Bureau Chief
Montana Milk Control Bureau

Certified to the Secretary of State April 4, 1988,
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF MILK CONTROL

In the matter of the adoption ) NOTICE OF REFERENDUM FAILURE
of rules establishing a state- )

wide pooling arrangement with ) POOLING RULES

quota plan as a method of pay- )

ment of milk producer prices ) DOCKET # B80-87

TO: ALL LICENSEES UNDER THE MOKTANA MILK CONTROL ACT
(SECTION 81-23-302, MCA, AND FOLLOWING), AND ALL INTERESTED
PERSONS:

1. On October 5, 1987, +the Montana Board of Milk
Control published notice of the proposed adoption of rules
8.86,501, 8,86,511, and 8,86.521, to establish a statewide
pooling arrangement with a gquota as a method of payment of
milk producer prices, An amendment to the original petition
that was the subject of the notice was offered and
incorporated into the notice as a separate petition. Notice
was published at page 1737 of the 1987 Montana Administrative
Register, issue no. 19, as MAR NOTICE 8-86-21,

2., The notice of adoption was published at page 481 of
the 1988 Montana Administrative Register, issue no. 5.

3. The rule numbers 8,86.501, 8.86.,511, and 8.86.521
will not be used because the referendum on the statewide pool
did not pass. As a result of a majority of the oproducers
voting no on the referendum, the pooling rules which were
intended to be effective on May 1, 1988 will! not be adopted
as originally proposed on February 29, 1988,

4, Referendum ballots were mailed to all affected
producers, producer-distributors and distributors on March 7,
1988, The results of the ballots were officially tabulated
on March 24, 1988 and were as follows: 104 in favor and 115
against, Those voting in favor of the plan provided
142,129,393 pounds of milk or less than 50% of a total of
301,755,410 pounds of milk produced in the State of Montana,
A proposal for pooling of farm-to-plant freight failed by a
margin 144 against to 74 iun favor.

5, This amended notice is intended to institute final
action on the matters contemplated by MAR NOTICE 8-86-21 and
to satisfy all requirements in rulemaking proceedings under
sections 81-23-302, 2-4-302, and 2-4-305, MCA.

MONTANA BOARD OF MILK CONTROL
CURTIS €. COOK, CHAIRMAN

BY: Zﬂ,@é&w £ %r—v

William E. Ross, Bureau Chief
Montana Board of Milk Contral

Certified to the Secretary of State April 4, 1988.
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BEFORE THE STATE SUPERINTENDENT OF PUBLIC INSTRUCTION

STATE OF MONTANA

NOTICE OF ADOPTION
OF NEW RULES CON-
CERNING DEFINITIONS

In the matter of the adoption of
rules concerning definitions and
tuition rates for special

education. AND RATES FOR
SPECIAL EDUCATION
APM 10.16.1312-1315
To: All Interested Persons:

1. Oon February 11, 1988, the Office of Public In-
struction published notice of the proposed adoption of new
rules relating to definitions and tuition rates for special
education at page 221 of the 1988 Montana Administrative
Register, issue number 3.

2. The Office has adopted these rules as proposed.

3. A public hearing was held on March 14, 1988, to
consider the proposed adoption of these rules. The Office
was represented by Bob Runkel, Director of Special Educa-
tion.

Also present at the hearing were Ray Shackleford,
Deputy Superintendent; Lynda Brannon, State Aid Coordinator;
and Marilyn Pearson, Special Education Monitor, all from the
Office of Public Instruction; Dr. Jake Block, Superinten-
dent, Missoula Elementary School District No. 1, and Dr.
Dennis Kraft, Superintendent, Missoula High School District.

It was noted that one typographical error had occurred
in the noticed rule. Under Rule III Formula for Special
Fducation Tuition Rates, (1)(c)(ii) High School Tui~
tion~~Regular, 2. should be "x'd" out in the "In County"
column similar to (1)2. under Elementary tuition--Regular.

COMMENT: Dr. Block suggested that cases involving
severe and profound handicaps may reqguire more support than
is provided under the proposed rule. He asked that language
be developed that would reflect flexibility for unusual cost
cages.

RESPONSE: No change is made. Title 10, Chapter 6,
Rules of Procedure for all School Controversy Contested
Cases Before the County Superintendents of the State of
Montana has been established to address controversies and
addresses special education matters under 10.6.101 Scope of
Rules (1)(e). The interpretation isg that a district may
appeal costs over and above the formula calculation estab-
lished in the proposed rule under 10.6.102 School Contro-
versy Means Contested Case, 10.6.103 Initiating School Con-
troversy Procedure Process, 10.6.104 Jurisdiction, 10.6.105
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Commencement of Action/Requirements of the Notice of Appeal
‘and 10.6.106 Notice of Hearing.

//ﬁf),A,
)ﬁé@?ﬁuiﬁl T

Ed Argenbright
State Superintendent of
Public Instruction

Certified to the Secretary of State April 4, 1988.
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BEFORE THE DEPARTMENT OF FISH, WILDLITE AND PARKS
OF THE STATE OF MONTANA

In the matter of the repeal, ) NOTICE OF ADOPTION
amendment, transfer and adoption ) OF ARM 12.3.107 (RULE I)
of rules pertaining to licenses ) ANTELOPE LICENSE FOR
and license agents ) DISABLED PERSONS, ARM

12.3.401 (RULE II) FEE FOR
DUPLICATE LICENSES; REPEAL
OF ARM 12.3.103 AND ARM
12.3.30%1; AND TRANSFER OF
ARM 12.3.101 AND ARM
12,3.102

TO: All Interested Persons

1. On February 11, 1988, the Montana Department of Fish,
Wildlife and Parks gave notice of the proposed repeal of ARM
12.3.103 and ARM 12.3.301, the transfer of ARM 12.3.101 and ARM
12.3.,102 and the adoption of ARM 12.3.107 (RULE I) and ARM
12.3.401 (RULE II) pertaining to licenses and license agents on
page 227 of the Administrative Register, issue number 3.

2. No public hearing was held nor was one requested.

3. The department adopted, repealed and transferred the
rules as proposed with the following changes:

12.3.107 (RULE I) ANTELOPE LICENSES FOR DISABLED PERSONS

(1) A permanently physically handicapped and nonamhulatory
person, as defined by ARM 12,3,106, may apply for a specilal
antelope license, Twenty five licenses each year will be
igsued in districts that have quotas im-exeess of 50 OR MORE as
published in the hunting regulations., The successful applicant
shall receive their choice of districts. IF THE NUMBER OF
VALID DISABLED APPLICANTS EXCEEDS THE NUMBER OF ALL LICENSES
AVAILABLE, THE DEPARTMENT WILTL HOLD A DRAWING THAT GIVES ALL
APPLICANTS AN EQUAL, CHANCE OF BEING SELECTED.

4. The department has considered the comments received:

COMMENT : The Adminisgtrative Code Committee staff
suggested that the rule should provide a mechanism for issuing
licenses should the number of applicants exceed the number of
licenses available.

RESPONSE: The department concurs with the comments and
has adopted the statute's permissive provision for a drawing.

5. The authority for ARM 12,3,107 (RULE I) has been
changed to read: AUTH: B7-1-203% 87-2-706, MCA.
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ARM 12.3.,401 (RULE II) FEE FOR DUPLICATE LICENSES

{1) For the purposes of 87-2-104(1), MCA, a payment of THE
ORIGINAL COST OF THE LICENSE, NOT TO EXCEED %5 is required for
each application for a duplicate license. Each application
form for a duplicate license includes all classes of licenses,
special licenses and any other type of license determined to be
appropriate by the department.

6. COMMENT: Comments were received from the
Administrative Code Committee staff which pointed out that the
statutory language establishes the cost as the original cost,
not to exceed $5. The staff also pointed out that, while the
statute mentions only classes of licenses, the rule includes
licenses that are not in classes.

RESPONSE: The rule has been changed to reflect the
comment on the cost of the licenses., As to the second comment,
the department agrees that the statute might be interpreted to
apply only to licenses in classes. However, since 87-2-104(1)
is the only statute which addresses the issue of duplicate
licenses, the Department believes that a logical interpretation
requires that provision for duplicate licenses should be
applied to all licenses. The Department is not aware of any
reagson why duplicates should be available to licenses in
classes but not be available to licenses not in classes. The
department 1s considering a proposed legislative change which
would clarify the statute's intent.

Pranane AL A
igz?j W. Flynn, Dire%ﬁor
! na Department o
7ish, Wildlife and Parks

Certified to the Secretary of State April 4, 1988.
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BEFORE THE DEPARTMENT OF FISH, WILDLIFE AND PARKS
OF THE STATE OF MONTANA

In the matter of the
rules regulating the sale
of progeny of raptors

NOTICE OF AMENDMENT OF

RULE 12.6.7406 TO ALLOW

FOR THE SALE OF THE PROGENY
OF RAPTORS UNDER CERTAIN
CONDITIONS

e

TO; All Interested Persons

1. On February 25, 1988 the Department of Fish, wildlife,
and Parks published notice of a proposed amendment of Rule
12.6.1406 allowing for the sale of the progeny of raptors at
page 344 of the 1988 Montana Administrative Register, issue
number 4.

2. The department has adopted the rules as proposed with
the following changes:

12,6.1406 TRANSFER, PURCHASE, SALE OR BARTER OF RAPTORS
OR, RAPTOR EGGS, RAPTOR SEMEN OR RAPTOR PROGENY

(1) Remains the same

(2) A permittee may purchase, sell or barter amy-captive-
bred-raptor's-progeny- which-is- handed with -2 numbered -seamless
marker- provided--or-authorized by -the -Us8v- Fish -and -Wildlife
Servige--{serviee} THE PROGENY 0OF LEGALLY HELD RAPTORS BEING
HOUSED UNDER THE TERMS AND CONDITIONS OF FEDERAL ANDZOR STATE
RAPTOR PROPAGATION PERMITS IF PROGENY ARE BANDED, subject to
the following conditions:

(a) Remains the same.

{b) Remains the same.

{(3) Remains the same.

(4) A-permittee-may--not-purchase,-sell--or-barter-the
pEeyeny--of -any- raptoer -taken- from--the--wilkd« A PERMITTEE MAY
ONLY PURCHASE, SELL OR BARTER THE PROGENY OF RAPTORS LEGALLY
REMOVED FROM THE WILD AND HELD UNDER PROPER FEDERAL AND/OR
STATE RAPTOR PROPAGATION PERMITS OR THE PROGENY OF CAPTIVE-
BRED PARENT RAPTORS LEGALLY HELD UNDER PROPER FEDERAI, AND/OR
STATE RAPTOR PROPAGATION PERMITS.

3. The department has considered the comments received:

COMMENTS: Numerous comments were received from individual
falconers and the Montana Falconer's Assoclation protesting
provisions of the proposed rule which would limit sales to
progeny of captive-bred raptors and prohibiting the sale of
progeny of wild raptors., The comments pointed out that these
provisions conflict with federal regulations and are
unnecessarily restrictive, The Association noted that the
restriction would dgenerally affect only Montana raptors which
can be legally taken from the wild and, therefore, have no
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commercial value. According to the Association, the raptors do
not need the protection contemplated by the proposed rule. One
comment endorsed the rules as proposed and one comment
requested a hearing.

RESPONSE: The department concurs with those comments
advocating that the rules allow the sale of progeny of both
captive~bred raptors and raptors legally taken from the wild.
The new language, which was suggested by commentor, John
McPartlin, reflects those comments. The department did not
hold a hearing because several commentors opposed a hearing.
This opposition was based on an expressed need to expedite
adoption of rules so they would be effective prior to the birth
of this year's progeny.

Wildlife and Parks

Certified to the Secretary of State April 4, 1988.
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BEFORE THE DEPARTMENT OF FISH, WILDLIFE AND PARKS
OF THE STATE OF MONTANA

In the matter of the adoption ) NOTICE OF ADOPTION OF ARM
of rules for the administration )} 12.9.601 THROUGH 12.9.605
of the pheasant enhancement ) (RULES I THROUGH V)

program. ) BESTABLISHING THE PHEASANT

ENHANCEMENT PROGRAM
TO: All Interested Persons:

1. On January 14, 1988 the Department of Fish, Wildlife
and Parks published notice of the proposed adoption of ARM
12.9.607 through ARM 12,9.605 (RULES I through V) relating to
the administration of the pheasant enhancement program at page
16 of the 1988 Montana Administrative Register, issue number 1.

2. Written and oral comments were received at seven
hearings held between February 10 and February 17, 1988.

3. As a result of the comments received, the rules have
been adopted as proposed, except for the following changes (new
material capitalized and underlined, deleted material
interlined):

12.9.601 (RULE I) DEPARTMENT AUTHORIZATION OF PROJECTS
Remains the same.

AUTH: 87-1-249, MCA

IMP: 87-1-246 -through -87-1-249 87-1-248, MCA

12.9.602 (RULE II) REQUIREMENTS OF PROJECTS (1) Remains
the same.

(a) Remains the same,

(b) all releases must be made before BETWEEN MARCH -1 AND
September 15;

(¢) Remains the same,

(d) all releases must be on land open to public hunting
without the imposition of any monetary charge for such hunting
privilege DURING THE YEAR OF RELEASE. Release sites may be
subject to reasonable use limitations but no fee may be charged
in connection with the privilege to hunt on any release site;

2) FOR GOOD CAUSE SHOWN THE DEPARTMENT MAY WAIVE ANY
REQUTREMENT LISTED IN SUBSECTION (1),

The rest of the rule remains the same.

AUTH: 87-1-249, MCA

IMP: 87— t+-246-through-87-1-249 87-1-248, MCA

12.9.603 (RULE_ IIT) REPORTING REQUIREMENTS Remains the
same.

AUTH: 87-1-249, MCA

IMP; 87-1-246 -through -87-+~249 87-1-248, MCA
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12.9.604 (RULE _IV) PAYMENT 3Y DEPARTMENT (1) The
department will pay authorized projects $3.00 $1.50 per cock
and $++50 $3.00 per hen for each bird released in compliance
with all the provisions of ARM 12,9.601 (Rule I) through ARM
12.9.603 (Rule III).

AUTH: B87-1-249, MCA

IMP: 37-1-246-through-87-1+-249 B7-1-.247, MCA

12.9.605 (RULE V) F®FFECT OF RULE VIOLATIONS Remains the
same.,

AUTH: 87-1-249, MCA

IMP: 8%-1+-246-through-87-1-249 87-1-248, MCA

4. The department has considered the comments received:

COMMENT : ARM 12.9.604 (RULE IV) allows only $3.00 per
bird released, while the cost to raise a bird to the eight week
minimum release is $3.40. What studies were used to justify
such low costs?

RESPONSE: The department did not do any studies to
determine costs for raising birds. The $3 limit was
established by the legislature and intended as a partial
reimbursement of costs, The payments for cocks and hens were
inadvertently transposed in the proposed rule. This error has
been corrected in the final rule.

COMMENT : ARM 12,9.602 (RULE II)(d) does not define
whether the land must be open to all hunting or only pheasant
hunting and the period during which land must remain open to
hunting.

RESPONSE: The department believes that the public hunting
provision of the statute refers only to pheasant hunting and
not to other species. Each project is an annual agreement
between the participant and the department. From that
standpoint, the provision for the project to be open to public
hunting applies only to the hunting season during the year of
release. The department has changed the rule to reflect these
comments,

COMMENT: GETight week old birds are too young for release
into the wild.

RESPONSE: The department recognizes that eight weeks is a
minimum age for release. Although survival varies by age, the
department believes it is necessary to compromise between the
age of release and the cost sharing limitations. To require a
longer rearing period would further increase the costs of
rearing the bhirds,

COMMENT: Numerous comments were directed to the need for
hahitat enhancement provisions to insure permanent pheasant
populationg,
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RESPONSE: The department recognizes the need for habitat.
The legislation does not allow for the expenditure of funds for
such habilitat enhancement activities, The legislation
contemplated the presence of the federal Conservation Reserve
Program to provide for some of the habitat needs.

COMMENT: Studies have shown that pheasant planting has
become an obsolete practice and a waste of the sportsmen's
money .

RESPONSE: The department realizes that studies cast
serious doubt on the effectiveness of planting programs.
However, the legislation is specific that its purpose 1is to
conduct a planting program. The department will implement the
program, evaluate its results and report those results to the
next legislative session.

COMMENT: The dates for release should be changed to March
1 through October 1.

RESPONSE: The department believes that releases of game
farm pheasants should be made early enough to allow them to
adapt to the wild prior to the opening of hunting season.
There are opportunities to release pheasants in the spring and
the rule has been changed to allow for spring release.
September 15 was substituted for October 1 in order to allow
more time between release and the beginning of the hunting
season.,

COMMENT: The acreage limitation should be dropped and all
reviews should be on a case by case basis.

RESPONSE: The department recognizes that smaller habitat
units exist. However, the 80-acre minimum seems to be a
realistic sgize for public hunting and for sustaining viable
pheasant populations. A project may include more than one
landowner and would allow adjacent landowners to be treated as
one project. 1In addition, under waiver provisions added to ARM
12.9.602 (RULE II) the department has the authority to make
exceptions to the 80-acre limitation where warranted.

COMMENT: The reguirement of having a department employee
verify the releases is an undue burden and the department
should only be notifled of the release.

RESPONSE: The legislation states that payments are based
upon the number of birds released. The differential payment
for hens and cocks also requires accurate accounting for
paynent,

COMMENT: Pheasants should be released only in those areas
where the bhest habitat exists and where wild birds are
insufficient to fill the habitat,

RESPONSE: The department has established minimum ecriteria
for habitat suitability. This is an effort to provide some
opportunity for survivahility, although it may not be optimum.
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COMMENT : The department should appoint an advisory
committee to work with the department on the program.

RESPONSE: The program is strictly for released pheasants.
The department does not see the need for an advisory groupn
under this program structure.

COMMENT: The department should coordinate its effort with
the Soil Conservation Service and landowners to lmprove
hahitat.

RESPONSE: The legislation does not allow the expenditure
of funds on habitat development. Information on the program
will outline the importance of habitat and its components which
landowners may use for planning habitat improvement.

COMMENT: The program is directed at private land and
should also include public land,

RESPONSE: The rules as written and proposed allow for
releases on public land so long as proper authorizations are
received at the time of application and the habitat criteria
are met,

COMMENT: Tvaluation of the program should focus on the
percentage of pheasants that live to produce young and the
number taken in the bag.

RESPONSE: The rules contain elements which will allow for
partial evaluation of the program as mandated by the law. The
degree of evaluation requested will be dependent upon the
funding limitation set by the law for administration and
evaluation of the program.

COMMENT: Releases should be made only in those areas
which do not contain wild pheasants.

RESPONSE: Requiring the department to do extensive
studies to determine existing wild pheasant populations prior
to approval of allocations would be time consuming and
expensive. The cost sharing provision, since it does not
completely cover pheasant-rearing costs, should help to
discourage releases Iin areas which currently have viable wild
pheasant populations.,

COMMENT : The rules should contain a provision for
certification of disease free stock.

RESPONSE: Current statutes already require such
certification for birds shipped into the state. There is no
mechanism, however, for the livestock board to make such
inspections prior to release,

COMMENT: Is there a scientific and rational basis for
excluding the three counties from participation in the program?

RESPONSE: The department selected the three counties as
control areas to monitor wild pheasant populations without the
influence of game farm pheasants. The purpose of SB 331 was
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the establishment of permanent viable populations and not just
the release of birds. These three counties represent
estahlished pheasant populations. The comparison of the areas
will help provide the assessment of the success of establishing
populations outside those three counties.

COMMENT : The Administrative Code Committee staff
requested that statutes cited as being implemented by each rule
be reviewed to determine whether a specific statute should be
cited, rather than all statutes dealing with the pheasant
enhancement program.

RESPONSE: S3pecific statutes have been cited in the final
rule,

d“4A~Mﬂ w’ I/qﬁﬁhJAAA—
J:géé W, Flynn, Director
D g;ément of Fish,
wildlife and Parks

Certified to the Secretary of State aApril 4, 1988.
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment CLARIFICATION

of rules 16.32.101, 16.32.10C2, OF
16.32.103, 16.32.106, 16.32,107, COMMENT AND RESPONSE
16.32.109, 16.32.110, 16.32.111, TO

16.32.136, 16.32.137, 16.32.140,
concerning criteria and procedures
for review of certificates of need

)
)
)
)
16.32.112, 16.32.114, 16.32.118, ) RULE AMENDMENT
)
)
)
for health care facilities )

(Certificate of Need)
To: All Interested Persons

1, On July 16, 1987, on page 1074 of issue number 13 of
the Montanha Administrative Register, the department published a
Notice of Amendment of Rules (effective July 17, 1987) concern-
ing criteria and procedures for review of certificates of need
for health care facilities.

2. on page 1078 of that notice, in the Comment and Re-
sponse section, under Rule 16.32.102 (Long-term and Personal
Care -- Where Allowed), the department responded to comment (b)
concerning deletion of "personal care'" from the definition of
"long-term care”. To the extent that the department's response
recites that the counting of personal care beds as long-term
care beds would continue as provided in the 1985 State Health
Plan, the response is inaccurate.

Such a statement was inadvertent and was in fact
inconsistent with the amendment of the department's rule
16.32.103. The intent of the amendment to ARM 16.32.103 was to
implement the revision to the C.0.N. law concerning the so-
called 10/10 rule by providing for summary review of changes in
small numbers of beds. Since conversion of personal care beds
to long-term care keds is covered by the statutory revision and
the department's rule amendments, adherence to the provision in
the 1985 State Health Plan whereby personal care beds (built in
substantial conformance to institutional standards) are counted
as long-term care beds is nc longer necessary or appropriate.
This new procedure, by which personal-care beds are not counted
as long-term care beds went into effect the day after publica~
tion of the department's Notice of Amendment (i.e., on July 17,
1987).

.
/ i g
;rﬁm J,/ DRYNANJ M.D., Director

Certified to the Secretary of State April 4, 1988,
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF
rule 16.32.501 concerning ) AMENDMENT OF RULE

reportable tumors )
(Tumor Registry)

To: All Interested Persons

1. Oon February 25, 1988, at page 358 of issue number 4
of the 1988 Montana Administrative Register, the department
published notice of proposed amendment of the above-captioned
rule concerning the reporting by hospitals and clinical labora-
tories of the incidence of tumors.

2. The department has amended the rule as proposed.
3. The department received no requests for a public
hearing concerning this rule amendment. No comments were re-

ceived concerning the proposed six-month time frame.

oo f o) e )

ngN JJ’DRYNANU/M.D., Director

Certified to the Secretary of State April 4, 1988.
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STATE OF MONTANA
DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION
BEFORE THE BOARD OF NATURAL RESQURCES AND CONSERVATION

NOTICE OF THE ADOPTION OF
RULES UNDER ARM TITLE 36,
CHAPTER 19 SETTING PROCEDURES
AND POLICY FOR THE RECLAMATION
AND DEVELOPMENT GRANTS

PROGRAN

In the matter of the proposed
adoption of rules under ARM
Title 36, Chapter 19, setting
procedures and policy for the
reclamation and development
grants program

— o et

To All Interested Persons:

1. On December 24, 1987, the Board of Natural Resources and
Conservation published notice of the proposed adoption of Rules
under ARM Title 36, chapter 17, setting procedures and policy for
the reclamation and developmeéent grants program. The Notice was
published at pages 2347 through 2355 of the 1987 Montana
Administrative Register, issue number 24. The Board has revised
this Notice of Adoption to show that these rules will be codified
under ARM Title 36, Chapter 19.

2. On January 13, 1988, the Department held a public hearing
concerning the adoption of the above mentioned rules. The
Department also allowed written comments to be made through
January 21, 1988.

3. The Board has adopted the rules with the following
changes:

36.19.101 DEFINITIONS Adopted as proposed.

36,19.102 ELIGIBLE PROJECTS Adopted as proposed.

36.19.103 ELIGIBLE APPLICANTS Adopted as proposed.

36.19.104 APPLICATION CATEGORIES Adopted as proposed.

36.19.105 LONG-TERM PROJECTS OR PROGRAMS (1) The reclamation and
development grants program is not intended to be a continuous
source of funding for the administrative or personnel costs of
long-term projects or programs that are more appropriately funded
through the state budget process. The department may recommend
that such projects not be funded.

(2) The department may recommend funding for short-term
projects that are part of a long-term project or program.
Short-term project implies that the project is iess #ham two years
duration or less and that discrete, identifiable products are
realized upon project completion.

Auth: 90-2-1105, MCA; Auth. Extension, Sec. 17, Ch. 418, L.
1987, Eff. 7/1/87; Imp: 90-2-1105, MCA

36.19.106 SIZE OF AWARD Adopted as proposed.

36.19.107 NUMBER OF AWARDS PER JURISDICTION Adopted as proposed.
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36.19.108 FUNDING LIMITS PER PROJECT TYPE Adopted as proposed.

36.19.109 APPLICATION (1) An applicant shall submit an
application on forms prescribed in the department's Guidelines and
Forms for Preparing Grant Applications. —

(2) An applicant proposing more than one project shall submit
a separate application for each.

(3) An applicant shall submit four copies of the application
to the department at the time of filing and shall provide
additional copies as requested by the department.

Auth: 90-2-1105, MCA; Auth. Extension, Sec. 17, Ch. 418, L.
1987, kff, 7/1/87; Imp: Sec. 90-2-1105, MCA

36.19.110 SUPPLEMENTAL MATERIAL Adopted as proposed.

36.19.111 CHANGES OR ADDITIQONS Adopted as proposed.

36.19.112 APPLICATIQON SUBMITTAL DEADLINES (1) Applications for
reclamation and development program grants must be postmarked or
hand-delivered to the department prior to May 15 of even-numbered
years.

(2) The department will publicly notice the date on which a
grant cycle commencesw, which will be not later than February 15
of even-numbered vears.

Auth: 90-2-1105, MCA; Auth. Extension, Sec. 17, Ch. 418, L.
1987, Eff. 7/1/87; Imp: 90-2-1105, MCA

36.19.201 APPLICATION EVALUATION PROCEDURE Adopted as proposed.

36.19.202 PREFERENCES AND RANKING OF QUALIFIED PROJECTS Adopted
as proposed.

36.19.203 SOLICITATION OF VIEWS FROM OTHER INTERESTED PARTIES
Adopted as proposed.

36.19.204 ENVIRONMENTAL FEASIBILITY AND COMPLIANCE WITH STATUTES

AND RULES (1) The applicant shall identify the probable
environmental and ecological consequences of the proposed project
by considering all areas of concern identified on an environmental
checklist supplied by the department. For eligible and qualified
applications t%he department will asgess these results and prepare
its own environmental assessment to determine if a proposed
project will have significant environmental impacts. If further
information is required by the department the applicant must
provide this information before a department determination will be
made. Inability or failure of an applicant to furnish such
information in a timely manner will result in that application
being declared ineligible for funding.

(2) If the applicant identifies potential adverse
environmental and ecological consequences of the proposed project,
it shall identify mitigating measures to be implemented that #¢
believes wiil atlew the prepesed prejeet to comply with appiicabie
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sekatutery and regulatory stanmdardsy sueh as these preteeting the
quaiiey of reseurees sueh as airy watery lenrdy £i9hr wiidiife and
recreational eppertunibiens to avoid or effectively reduce such
consequences.

(3) If the project constitutes a major state action
significantly affecting the gquality of the human environment, an
environmental impact statement may shall be required as prescribed
by the administrative rules governing the Montana Environmental
Policy Act and associated administrative rules.

Auth: 90-2-1105, MCA; Auth. Extension, Sec. 17, Ch. 418, L.
1987, Bff. 7/1/87; Imp: 90-~2-1112, MCA

36.19.301 CONDITIONS OF GRANTS Adopted as proposed.

36.19.302 GRANT CONTRACT Adopted as proposed.

36.19.303  PAYMENT OF GRANTS Adopted as proposed.

36.19.304 REPORTS AND ACCOUNTING (1) Each grant recipient shall
submit periodic progress reports as specified in the grant
contract and shall submit a final report to the department within
three months following the completion of the contract period or at
such other time specified in the grant contract.

(2) Grant recipients shall make oral or written presentations
of progress as agreed to in the grant contract.

(3) The grant recipient shall adequately account for
expenditures in a manner acceptable to the department. All
records, reports, and other documents that relate to the project
and that are required by the department to be maintained by the
grant recipient are subject to audit by the office of the
legislative auditor, the department and, where required by law,
the legislative fiscal analyst.

(4) The Department shall make a biennial accounting to the
Legislature concerning the status of previously funded projects.

Auth: 90-2-1105, MCA; Auth. Extension, Sec. 17, Ch. 418, L.
1987, Eff. 7/1/87; Imp: 90-2-1105, 1111, 1114, MCA

36.19.305 PROJECT MONITORING AND ACCESS FOR_INSPECTIUN_AND
MONITORING Adopted as proposed.

36.19.306 APPLICATIONS AND RESULTS PUBLIC Adopted as proposed.

4. The Board has carefully considered all comments received:

COMMENT: Grant applicants who identify potential adverse
environmental consequences of their project should identify
mitigating measures that will effectively reduce those
consequences, rather than merely stating how to make the project
comply with applicable regulatory standards, as provided by
proposed Rule XVI(2),

RESPONSE: The Board agrees that mitigation measures should
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effectively reduce adverse environmental effects, and that merely
meeting regulatory standards might not achieve this result. Rule
XVI has been modified accordingly. By altering this rule, the
Board does not intend to imply that grant applicants are exempt
from all applicable regulatory standards.

COMMENT: Environmental impact statements are mandatory if a
project constitutes a major state action that significantly
affects the gquality of the human environment.

RESPONSE: The Board agrees that environmental impact
statements are mandatory under those circumstances. Rule XVI(3)
has been amended to replace "may" with "shall".

COMMENT: A citizen's advisory council should be created in
order to allow opportunity for public review of and comment upon
grant applications.

RESPONSE: The Montana Legislature considered and rejected
using citizen advisory councils in connection with this grant
program. Absent legislative authorization, the Board cannot
create a formal advisory council. However, the Department will
make available to interested parties a list of grant applications
received, and parties will have an opportunity to review and
comment upon the applications.

COMMENT: Applicants should not be allowed to make any part of
their application confidential.

RESPONSE: The proposed rule allows some materials to be made
confidential upon a showing of good cause by the applicant.
Confidentiality will be allowed where the demand of individual
privacy clearly exceeds the merits of public disclosure. The rule
as proposed balances public and private rights as required by Art.
II, sec. 9, Mont. Const., and thus will not be amended.

Several other minor rule changes were made for clarification
and in response to comments requesting that time periods and
deadlines be more clearly stated.

BOARD OF NATURAL RESOURCES
AND CONSERVATION

WILLIAM A. SHIELDS, Chairman

Certified to the Secretary of State, April 4 , 1988.

Montana Administrative Register 7-4/14/88



-731-

BEFORE THE DEPARTMENT
OF PUBLIC SERVICE REGULATION
OF THE STATE OF MONTANA

In the Matter of Adoption of
Rules on the Ratemaking Treat-
ment of Contributions in Aid of
Construction.

NOTICE OF ADOPTION OF
RULES ON RATEMAKING
TREATMENT OF CONTRI-
BUTION IN AID OF

OF CONSTRUCTION

TC: All Interested Persons

1. On December 24, 1987, the Department of Public Ser-
vice Regulation published notice of the proposed adoption of
rules regarding ratemaking treatment of contribution in aid of
construction at pages 2356 & 2357 of the 1987 Montana Adminis-
trative Register Issue Number 24.

2. Commission has adopted the following new rules as
proposed:

Rule I, 38.5.2901 PURPOSE

Rule IV, 38.5.2904 EFFECT ON RATES

3. The Commission has adopted the new rules with the
following changes:

Rule II 38.5.2902 DEFINITION (1) The term contribu-
tion in aid of construction refers to all money or other prop-
erty received by a public utility that it must include ih its
taxable income as a result of the repeal of IRC § 118(b). It
includes money or other property received by a regulated pub-
lic wutility to pay for the cost of additional plant or to
pay the cost of modifying existing plant ee-seryve —a-person
or-anbiey,

Rule III. 38,5.2903 CALCULATION OF CONTRIBUTION (1)
The amount +e—-be-ceollected-by a regulated utility collects
from a customer making a contribution in aid of con-
struction te-pay-for-addieienat-pimnt must include:

a) The contribution in aid of construction, and

(b) An__ amount equal to ®Pthe utility's increased
income tax expense that is caused by asseeciated--with in-
cluding the contribution in es income, less the present
value of estimated future tax savings from depreciation of the
additional plant,

(i) 423 To calculate the present value of future
tax savings benefies a utility must determine a reasonable
discount rate using the following criteria:

(a), (b), (¢} No changes,

£2)43% A utility may be exempt from the require-
ment of ARM 38.5.2903(1) (b} that it collect from the custom-
er the tax expense and discounted present value of future
tax savings associated with the contribution in aid of con-
struction €fwem-the-eustomer if:

a) The additional tax expense is borne by +the share-
holders ¢weaksd as a "below the 1line"™ expense; Perne
by-the-shareholderz , and - -

(b) All consumer's contributions in aid of construc-
tion are calculated in the same manner as regards responsi-—
bility for the tax expense; and

() No change.
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4, Comments: The Commission received written comments
from Montana Power Company (MPC), Montana-Dakota Utilities
(MDU) and GTE Northwestern (GTE). Mountain Bell gave oral
comnents. As required by ARM 1,3,208(1) (iii) these comments
and the Commission's reasoning on the comments follows:

Rule I. GTE generally opposes the Commission's require-
ment that a utility collect from the contributor the income
tax expense associated with contributions in aid of construc-
tion (CIAC). GTE states that the rules are unnecessarily com-
plex and will increase the tax burden associated with CIAC,
discourage CIAC and discourage economic development, GTE sup-
ports ratebasing taxes payable on CIAC,

GTE's proposals are rejected because the Commission is
attempting to match the additional tax expense caused by the
repeal of IRC § 118(b) to the cost causer. GTE's proposal
would assign that expense to the ratepayers generally, The
rules attempt to egquitably balance the interests of the con-
tributor, the utility and the ratepayers.

Rule II. MPC and MDU both commented that the definition
of CIAC be broadened to clarify that it includes all property,
the value of which must be included in taxable income because
of the repeal of § 118(b). The Commission accepted this pro-
posal.

Rule III., Mountain Bell had no comment on the substance
of this rule but commented that the Commission's instructions
in Rule ITI(l), (2) and (3) were confusing and should be more
clearly stated, The Commission accepted the comment and at-
tempted to clarify the instructions.

Rule III(3)(b). MPC commented that this rule should be
changed to allow a utility to apply to the Commission for a
waiver of the reguirement that all consumer's contributions
are calculated in the same manner. MPC stated that although a
utility's general policy is to charge a contributor the tax
associated with the contribution, special circumstances may
merit nonuniform application of this rule.

The Commission rejects this proposal, The rules provide
a uniform approach to the additional tax expense problem. The
Commigsion does not have the staff to individually consider
the circumstances of each CIAC made to a public utility in
Montana to determine whether the utility shareholder or con-
tributor should bear the expense. In special circumstances a
utility can seek a waiver of Commission rules as provided in

ARM 38.2.303, /////»

CERTIFIED TO THE SECRETARY OF STAT ARB££/4, 1988,

Montana Administrative Register 7-4/14/88



~-733-

BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE REPEAL ) NOTICE OF THE REPEAL of ARM
of ARM 42.6.121 through ) 42.6.121 through 42.6.123
42.6.123 relating to Child } relating to Child Support
Support Collection Fees. ) Collection Fees.

TO: All Interested Persons:

1. On February 25, 1988, the Department published notice of
the repeal of ARM 42.6.121 through 42.6.123 relating to Child
Support Collection Fees at page 360 of the 1988 Montana Adminis-
trative Register, issue no. 4.

2. The Department has repealed ARM 42,.6,121 through
42.6.123 as proposed.

3. No comments or testimony were received.

Jo D. LaFAVER, Director
artment of Revenue

Certified to Secretary of State 4/4/88.
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE QF MONTANA

IN THE MATTER OF THE ADOPTION
of Rules I (42.19.401) and

II (42.19.402) relating to
Low Income Residential
Property Tax Benefit.

NOTICE OF THE ADOPTION of
Rule T {42.19.401)and

II (42.19.402) relating to
Low Income Residential
Property Tax Benefit.

TO: All Interested Persons:

1. On February 11, 1988, the Department published notice of
the proposed adoption of Rules I (42.19.401) and II (42.19.402)
relating to low income residential property tax benefit at pages
238-242 of the 1988 Montana Administrative Register, issue no.
3.

2. The Department has adopted these rules with some minor
amendments.

RULE I (42.19.401) LOW INCOME PROPERTY TAX REDUCTION (1)
(i) remains the same as proposed,

(ii) the applicant was unable to apply for the current year
due to hospitalization, physical illness, infirmity, or mental
illness. These impediments must be demonstrated to have existed
at significant levels from January 1 of the current year to the

time of application. Telephone extensions and written exten-
sions will be granted through July 1 of the current year for the
above listed reasons. WILLFUL misrepresentation of emy facts

pertaining to income or the impediments that prevent timely
application filing will be handied in aceerdanee with 15-8-3867
Meas RESULT IN THE AUTOMATIC REJECTION OF THE APPLICATION.

(2) The department or its agent will review the application
and any supporting documents. The department may review income
tax records to determine accuracy of information. The depart-
ment or 1ts agent will approve or deny the application. The
applicant will be advised in writing of the decision. An annual
apptieation STATEMENT OF ELIGIBILITY is required unless a review
of income tax records or other records related to the appli-
cant's income demonstrates that an individual who met the provi-
sions of (1) (i) had no significant change in income level. Iin
that situation the annual eappiieatien STATEMENT OF ELIGIBILITY
required may be waived by the department or its agent.

(3} remains the same as proposed.

(4) 'The applicant is required to list total income from all
sources, including otherwise tax exempt income of all types.
That income includes, but is not limited to, employment income,
business income, social security, railroad pension, teachers
pension, employment pension, veterans pension, any other pen-
sion, alimony, disability income, unemployment benefits, welfara
payments, aid to dependent children, #feed seamps; rentals,
interest from investments, stock/bond interest or dividends,
interest from banks and any other income.

(5) remains the same as proposed.
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Rule II (42.19.402) is adopted as proposed.

3. No public hearing was held. However, three written
comments were received by the department.

COMMENT : Jim ILear, Administrative Code Committee pointed
out that the notice should cite 15-6-151, MCA, as an implemented
section under rule I. The annual application requirement of

rule I conflicts with 15-6-151, MCA, Also, Mr. Lear expressed
concern regarding notification procedures for taxpayers who
might qualify for the reduction.

RESPONSE: The department has so noted the reference to
15-6-151, MCA, as an implementing section under rule I. The
annual application requirement language has been changed to
"annual statement of eligibility" which seems to be consistent
with the statutory language. The notification procedures cur-
rently being used are: informational ads placed in local news-
papers at the beginning of each year; previously qualified
taxpayers are mailed a new eligibility form; attendance of local
assessors and agents to various senior citizen meetings, etc.
for the purpose of discussing the low income tax benefits; low
income application deadlines are indicated on our assessment
ligts (value notification forms); and in some cases a radio ad
is used,

COMMENT: Carole Graham, County Director IV, Missoula County
Office of Human Services, Department of Social & Rehabilitation
Services was concerned about the inclusion of income from all
sources, including otherwise tax exempt income of all types,
such as food stamps. Also of a concern was the added paperwork
which this inclusion would require of the applicants and the
county offices who administer these projects.

RESPONSE: The department shares Ms. Graham's concerns. It
is not the department's practice to check each and every low
income form for verification of income. Normally, the depart-
ment will accept the amounts the taxpayer reports.

The department has sent a memo to field staff indicating that
food stamps are not to be counted as income in this program,
The department staff attorneys are reviewing the General Relief
Asgistance and Aid to Families with Dependent Children laws and
rules to see whether the department should be including them as
income in this program. Food stamps, which was a specific item
in the proposed rule, has been taken out. Low income energy
assistance is not considered income for the low income property
tax relief,

The department's offices have also experienced greater workloads
and staff reductions since 1982. We still find it necessary to
check some of the low income applications that taxpayers submit.
As mentioned earlier, it is not the department's policy to check
all of them so any increased workload onh other offices should be
minimal.
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COMMENT: Robert Rowe, Montana Legal Services Association,
voliced similar concerns with regard to the low income programs

which the applicants may already be receiving and

the duplica-
tion of requirements through these rules.
RESPONSE: Mr, Rewe's concerns are identical to Ms. Graham's
and have therefore been addressed above.
—_ (o
- L

3 ~ ‘*J\fﬁ:\),}u«-
JQEN'D. LaFAVER, Director
Department of Revenue

Certified to Secretary of State 4/4/88.
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE ADOPTION ) NOTICE OF THE ADOPTION of

of Rule I (42.19.501) relating) Rule I (42.19.501) relating
to Residences of Disabled ) to Residences of Disabled
Veterans and the AMENDMENT of ) Veterans and the AMENDMENT of
ARM 42,20.102. ) ARM 42.20.102,

TO: All Interested Persons:

1. On February 11, 1988, the Department published notice of
the proposed adoption of Rule I (42.19.501) relating to resi-
dences of disabled veterans and the proposed amendment to ARM
42.20.102 at pages 243-246 of the 1988 Montana Administrative
Register, issue no. 3.

2. A public hearing was held on March 3, 1988, to consider
the proposed adoption of these rules. The department proposed
additional modifications to the rules at the hearing. Several
persons appeared at the hearing and presented oral testimony.
Written comments were also received.

3. The Department has adopted these rules with the follow-
ing changes:

RULE I (42.19.501) PROPERTY TAX EXEMPTION FOR 100% DISABLED
VETERANS (1) (i) remains the same as proposed.

(i1} the applicant was unable to apply for the current year
due to hospitalization, physical illness, infirmity, or mental
illness. These impediments must be demonstrated to have existed
at significant levels from January 1 of the current year to the
time of application. Telephone extensions and written exten-
sions will be granted through July 1 of the current yvear for the
above listed reasons. Misrepresentatien of any faees pereaining
to inecome or the impediments thet prevene eimeily appiieatien
fiting witi be handled in aseordance with 15-8-3867; MEA+ WILL-
FUL MISREPRESENTATION OF FACTS PERTAINING TO INCOME OR THE
IMPEDIMENTS THAT PREVENT TIMELY APPLICATION FILING WILL RESULT
IN THE AUTOMATIC REJECTION OF THE APPLICATION.

(2) through (4) remain the same as proposed.

(5) A lot for purposes of the property tax exemption will
be defined as the land beneath and immediately adjacent to the
residence not to exceed one guarker of an acre. Land in excess
of one guarter of an acre will not be exempt.

(6) and (7) remain the same as proposed.

The amendments proposed to ARM 42,20.102 are adopted as they
were originally proposed in the notice.

4. The oral testimony, written comments and department
response regarding the adoption and amendment to these rules is
as follows:

COMMENT: Mr., George Poston, United Veterans Committee
stated that he would like the application form, PPB-8A specified
in the rule.
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RESPONSE: The form may change yearly or the content may
change which would mean a rule change if the form was specified
in the rule. Mike Noble of the Property Assessment Division,
Appraisal/Assessment Bureau, explained this concern at the hear-
ing and Mr. Poston seemed to agree that perhaps the form should
not be included in the rule.

COMMENT: Mr. Poston was concerned with the field evaluation
called for in subsection (3). His questions centered on our
conducting a follow up physical exam of a veteran to determine
100% disability.

RESPONSE: The department has absolutely no intention of
conducting a physical exam of the applicant. This subsection
means the, K department will review the income qualifications if
requested by field staff.

COMMENT : Mr. Poston questioned our limiting the exemption
to the residence (see subsection (4)). He wanted it expanded to
include all buildings unless those buildings helped produce
income over the amount of income allowed by statute for the 100%
disabled veterans tax exemption.

RESPONSE : Section 15-6-211(1), MCA, specifies residence.
Section 15-6-211(2) (a), MCA, specifies house. The statute seems
clear on this point. The department does not believe legisla-
tive intent was to exempt every building in the ownership of the
applicant, The department has included a garage because they
are usually part of a residence, There does not appear to be
any intent by the Legislature to include farm buildings, shop
buildings, rental property, etc. Division legal staff -have
reviewed and agree with the position we have taken in the pro-
posed rule. This section of the rule shall remain as written.

COMMENT : Mr. Poston suggested that subsection (5) be
changed to include a figure greater than one gquarter acre. He
suggested anywhere from 4 to 5 acres,

RESPONSE: The department would agree to increase the acre-
age limitation to a maximum of one acre. That change would
allow consistent treatment for those individuals who have a one
acre homesite on agricultural property.

COMMENT : Mr. William Comp, Service Officer for the Veter-
ang Administration, believed the ambiquities of the proposed
rule should be cleared up in writing.

RESPONSE: The department wrote the rule to clear up the
problems and/or ambiguities of the law, As such, there do not
appear to be any ambiguities in the proposed rule. If the rule
contains provisions that could be misinterpreted or interpreted
in different ways, the department will clear those up through
memos to field staff.

Montana Administrative Register 7-4/14/88



-739-

COMMENT: Mr. Brad Olson, Veterans of Foreign Wars stated
subsection (1) should be amended to indicate an April 15th dead-
line for the required application,

RESPONSE: The March lst deadline is consistent with statu-
tory requirements for the application deadline for low income
property tax reduction applicants. It is also consistent with
existing time-frames for other applications per current adminis-
trative rules. The assessor is statutorily mandated to complete
certain functions by certain dates. In order to meet those
dates, other work must be completed in certain time-frames.
Therefore, it is necessary to establish, through rules, taxpayer
time-frames for reporting and filing applications. These time-
frames should and do give the taxpayer ample time while still
allowing enough time for the assessor to complete the necessary
processing and meet the statutory deadlines. It should also be
pointed out that specific deadline safequards are a part of the
proposed rule,

COMMENT : Mr. Olson suggested the one gquarter acre limita-
tion should be dropped, as it would create a financial hardship.

RESPONSE: The statute limits the exemption to a residence
and the lot upon which it is built. Although there is no statu-
tory definition of lot, it does not seem that the intent of the
Legislature was to open the exemption to all land under the
ownership of the veteran. It seems reasonable that the Depart-
ment gquantify "lot" by rule, The Department will, however,
redefine lot to include up to one acre rather than one quarter
acre,

COMMENT : Mr. Frank Kankelborg raised issue with the rule
limiting the exemption to the residence. He wanted it to
include other outbuildings, especially utility sheds. He also
charged that the department was simply trying to increase state
treasury money at the expense of the 100% disabled veteran.

RESPONSE ¢ See answer to Mr. Poston's previous question.
The second part of Mr. Kankelborg's concerns is c¢learly not
true. The state has nothing to benefit from limiting the exemp-
tion to the residence. Property tax money stays in the county
with the exception of the university levy (6 mills) and the
equalization levy (45 mills).

COMMENT: Mr. Kankelboryg wanted the acreage limit increased
to one acre.

RESPONSE: The department agreed to increase the acreage
limitation to one acre (see previous responses).

COMMENT: Mr. Kankelborg suggested there is "no need for
this rule".
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RESPONSE: Quite the contrary, there are definite needs for
this rule. All of the issues addressed in the rule have been
raised numerous times over the years by field staff. The law is
unclear in several areas and in fairness to the 100% disabled
veterans and to all taxpayers, those areas need to be clarified.

COMMENT : Mr. John Den Herder, Member of Disabled American
Veterans, Lewls & Clark Chapter 8, saw a need for a definition
of "agent".

RESPONSE: Statutory language suggests an agent is someone
who works for or is hired by a department to represent the
department's interests. The department sees no need to further
clarify that in this rule.

COMMENT: Mr. Den Herder wanted the provisions of subsection
(6) (a) changed to allow for proration of property purchased by
an applicant after January 1 of the year of application.

RESPONSE: An Attorney General Opinion issued 14 February
1986 indicates the department 1s correct in its opinion on pro-
ration as outlined in suhsection (6) (a) of the proposed rule.

COMMENT: Mr. Roger Novotne of the Veteran's Administration,
wanted the annual requirement for a letter of eligibility
removed if the veteran was 100% permanently disabled.

RESPONSE: The department will notify field staff that a
vearly letter of eligibility specifying the percent of disabili-
ty is not reqguired in the above case and for spouses of deceased
eligible wveterans. However, the yearly application will still
be required in order to secure income information.

COMMENT: Mr. Walter Wheeling of an Ex-POW organization,
expressed concern about the one guarter acre limitation, the
proration of tax if property is purchased after January 1 and
wanted the Veterans Administration to provide a list of eligible
veterans to the department.

RESPONSE: The first two concerns have been addressed in
subsequent responses. The department will consider working with
the Veterans Administration on a list of eligible veterans and
providing that information to field staff.

COMMENT : Mr. John Sleoan of the V.F.W., expressed concern
about the income limitation.

RESPONSE: Since the income limitation is a matter of law,
his concern should be addressed to the Legislature. It was also
pointed out to Mr. Sloan the income was only the adjusted gross
income and did not include disability income.

COMMENT : Mr. Herb Baloo had concerns similar to Mr.
Sloan's.
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RESPONSE: Same as those to Mr. Sloan.
Written comments and responses.

COMMENT: William E. Comp, Jr., National Service Officer,
Disabled American Veterans, had questions concerning the field
evaluation,

RESPONSE: See response to verbal comments by Mr. Poston,
#2,

COMMENT : Mr. Comp expressed concerns on the limitations
that do not allow all buildings to be exempted.

RESPONSE: This issue was addressed in the verbal comment
section.

COMMENT: Mr. Comp was also upset with limitations placed on
the acreage to be exempted and the defining of a lot.

RESPONSE: These issues were addressed in the verbal com=
ments section.

COMMENT : Mr. Comp expressed concern with the vyearly
requirement for a letter of eligibility for 100% permanently
disabled veterans.

RESPONSE : This issue has also been addressed in the verbal
comment section.

_ e

ull é;MA\‘:jﬂkxl

JOHN D. LaFAVER, Director
bepartment of Revenue

Certified to Secretary of State 4/4/88.
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE ADOPTION ) NOTICE OF THE ADOPTION of

of Rule I (42.19.1220} and ) Rule I (42.19.1220) and

Rule IT (42.22.1401) relating ) Rule II (42.22.1401) relating
to new & expanding industry ) to new & expanding industry
and class twenty property. ) and class twenty property.

TO: All Interested Persons:

1. On February 11, 1988, the Department published notice of
the proposed adoption of Rule I (42,19.1220) and Rule TII
(42.22.1401) relating to new and expanding industry and class
twenty property at pages 264 and 266 of the 1988 Montana Admin-
istrative Register, issue no. 3.

2. The Department has adopted these rules as proposed with
amendments.

3. A public hearing was held on March 4, 1988, to consider
the proposed adoption of these rules. No persons appeared to
oppose the proposed adoptions. Bob Holliday of the Property
Assessment Division appeared on behalf of the Department. The
only comment received was from a staff member of the Administra-
tive Code Committee.

4. The Department adopts the rules with the following
amendments:

RULE I TAX INCENTIVE FOR NEW AND EXPANDING INDUSTRY (1)
The industrial plant owner must make application to the govern-
ing body of the affected taxing jurisdiction on a form provided
by the department of revenue, property assessment division., The
form shall include, among other information, A SPECIFIC DESCRIP-
TION OF THE IMPROVEMENT OR MODERNIZED PROCESS FOR WHICH SPECIAL-
IZED TAX TREATMENT IS REQUESTED, THE DATE WHEN CONSTRUCTION OR
INSTALLATION IS TO COMMENCE OR HAS COMMENCED AND THE DATE WHEN
IT IS TO BE COMPLETED. IN ADDITION, THE PLANT OWNER MUST PRO-
VIDE a disclosure of other property tax benefits the property
receives or for which application has been made. The governing
body of the affected taxing jurisdiction must approve the appli=~
cation and pass an approving resolution prier ke any eonstrue-
+ien amd before tax benefits under 15-24-1402, MCA, can be
received.

(2) 1In order to be considered for the current tax year, an
application must be filed on the form available from the depart-
ment before Mareh ¥ THE FIRST MONDAY IN MARCH of the tax year.

(3) The administraker; Properey Assessment Bivisteny
Mitehell Building; Helenay MP 50638 must be notified of the
pianned expansion or mederniszation 386 days prier <o the ecom-
mencement of amy conserwetions THE PLANT OWNER MUST NOTIFY THE
PROPERTY ASSESSMENT DIVISION BY SENDING A COPY OF THE APPROVED
APPLICATION DESCRIBED IN SUBSECTION 1 WITHIN 30 DAYS AFTER
RECEIVING APPROVAL FROM THE AFFECTED TAXING JURISDICTION.
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(4) THE PRECEDING YEAR AND CURRENT YEAR'S ADDITIONS AND
INVESTMENTS WILL ALL BE CONSIDERED AND INCLUDED FQOR PURPOSES OF
DETERMINING WHETHER THE THRESHOLD INVESTMENT LEVELS SPECIFIED IN
15-24-1401(1) AND (3) HAVE BEEN MET.

443 (5) The department shall appraise the industrial plant
befeore and after expansion or modernization,

45+ (6) Only the increased value attributed to the expansion
or modernization will receive tax incentives under 15-24-1402,
MCa.

46> (7) An industrial plant which qualifies for classifica-
tion as new industrial property under 15-6-135, MCA, cannot
qualify for a tax incentive 15-24-1402, MCA, as new industry
property defined in 15-24-1401(3), MCA.

473 (8) Additional expansion or modernization of an indus-
trial plant constructed in tax years subsgequent to an expansion
approved for tax incentives wunder 15-24-1402, MCA, does not
qualify for an additional tax dincentive unless an additional
application is filed and an approving resolution passed.

AUTH, Sec. 15-1-201 MCA; AUTH Ext, Ch. 574, Sec. 3, L, 1987,
Eff. 4/20/87; IMP, 15-24-1401, 15-24-1402 MCaA.

RULE II _TAX BENEFITS FOR CLASS TWENTY PROPERTY (1) For
the purposes of determining property eligible for class 20 clas-
sification, "single working unit" means an integrated facility
having been organized, synchronized and combined to perform an
industrial function. .

{2) The property owner of record or his agent must make
application to the department of revenue, property assessment
division for the classification of property as class 20.. An
application must be filed on a form available from the depart-
ment of revenue, property assessment division before March 1 of
cach tax year for which the property owner seeks the classifica-
tion of property as class 20. Fer the purpsses of detcvmining
properey eligible for eciass 20 elassification; Lsingie working
uni+d means an integrated faciltiey having been eorganized; syn-
ehronired and combined ko perfeorm an industrinl funmeeient The
application must be accompanied by the approving resolution of
the governing body for the taxing jurisdiction.

(3) Real property, improvements to real property, improve-
ments upon real property, fixtures, machinery and mobile equip-
ment left on the site will qualify as class 20 property when
authorized in the approving resolution of the governing body for
the taxing jurisdiction. ’

(4) The governing body of a county or incorporated city or
town shall determine by resolution the specific buildings,
structures, machinery, equipment and fixtures that will be
placed in taxable c¢lass 20 from an appraisal made by the depart-
ment.

(5) Property gqualifying as class 20 property on January 1
will remain in class 20 for the entire assessment year even
though production may commence after January 1.

(6) The department shall maintain two taxable values for a
plant approved for class 20 classification. One taxable value
will include the 25% reduction in market value granted each year
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by the apopreving governing hody for class 20 property. The
other taxabl~ value will be maintained for purposes of the mill
Levies to which class 20 does not apply.

(7) When a plant or an operating unit is classified as
clase 20 property, the property assessment division =shall not
further reduce value based upon economic or functional cbsoles-
cence. ZLUTH, Sec. 15-1-201 MCA; AUTH Ext, Ch. 618, Sec. 4, L.
1987, Eff. 4/27/87; IMP, 15-6-101, 15-6-150, 15-6-155, 15-8-111
MCA.

COMMENT: Rule I imposes a condition of receiving the tax incen-
tive for r-ew and expanding industry that confliczts with the
statute authorizing the tax benefit Rule I raquires that the
governing body approve the tax break "prior te any construce
tion," that the "administrator, Property Agsessment
Division,...mucs* be notified of the planned expansion or modern-
izaticn 30 days prior to the commencement of any construction",
and that +the “department chall appraise the industrial plant
before and after expansien or modernization." However,
15-264-1401 defines "[industry] expansion" and "new [industry) as
includinrg cualifying improvements or modernized processes added
"either in the first tax year in which the tax benefits provided
for in 15-24-1402 are to be received or in the preceding tax
year." By that language the Legislature authorizes the con-
struction work to be commenced before the taxpayer makes appli=-
cation for the tax incertive. To that extent, rule I subverts
the express will of the legislature.

RESPONEE: The department has reviewed rule I alnng with
15-24-1401 and 15-24-1402 ard has agreed to remove the require-
ment that the applicant must have received approval from the
affected taxing Jjurisdiction and notified the department prior
to commencement of any construction., It would only make good
business sense for an applicant to receive approval for the tax
benefit before investing at least $250,000 on an expansion pro-
ject or $500,000 on a new project, However, even though it
would make good business sense it does not appear to be a statu-
tory reguirement,

The language allowing benefits for construction in the preceding
tax year 1is merely an accommodation to the taxpayer that allows
construction to begin in the middle of one year and to continue
into the next year so that the applicant has a maximum opportu-
nity to meet the $250,000 or $500,000 threshhold. The statute
racognizes the reality that construction projects typically
begin in one year and end in another. TIf that phrase were not
in the statute, a business might construct $300,000 of improve-
ments one vyear and $300,000 the next and miss out on the tax
benefit. PRule I{(4) has been amended to clarify the use of the
phrase "or in the preceding tax year" to address this situation.

COMMENT : The third sentence of subsection (2) in rule II is
repetitious of subsection (1) and should be deleted.
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RESPONSF: The department agrees. It will be deleted.

sl

JOHN D. LaFAVER, Director
D ment of Revenue

Certified to Secretary of State 4/4/88.
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE REPEAL ) NOTICE OF THE REPEAL of

of ARM 42.21.101 and 42.21.102) ARM 42.21.101 and

relating to airecraft and’ ) 42,21.102 relating to

watercraft taxation. ) aircraft and watercraft
) taxation.

TO: All Interested Persons:

1. On February 11, 1988, the Department published notice of
the proposed repeal of ARM 42.21.,101 and 42.21.102 relating to
aircraft ‘and watercraft taxation at pages 236 and 237 of the
1988 Montana Administrative Register, issue no. 3.

3. The Department has repealed these rules as proposed.

3. The Department has thoroughly considered all comments
received. -

COMMENT : A staff person from the Administrative Code Committee
commented that the notice erroneocusly cites Ch. 644, L. 1987, as
the bill that substituted a fee system for the ad valorem taxa-
tion of watercraft. The correct c¢ite is Ch. 649, L. 1987. The
rule notice should cite extension of authority sections con-
tained in Ch. 453, L. 1987, and Ch. 649, L. 1987. '

RESPONSE: The Department concurs with the Administrative Code
Committee and corrects the stated cites with this notice. The
histories will reflect these corrections in the replacement

pages submitted on June 30, 1988,

JOHN D. LaFAVER, Director
artment of Revenue

Certified to Secretary of State 4/4/88.
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MOMNTAKNA

IN THE MATTER OF THE AMENDMENT )} NOTICE OF THE AMENDMENT of
of ARM 42.21.106; 42.21.107; ) Rules Felating tc Trending
42.,21.113; 42,21.123; 42.21.131;) and Depreciation of

42,21.137; 42.21.138; 42,21.139;:) Perscnal Property.
42,21.140; 42.21.151; and )
42.21.155., )

TO: All Interested Persons:

1. On February 11, 1988, the Departmert of Revenue pub-
lished notice of a public hearing to be conducted or March 3,
1988 to consider the proposed amendments to the above-referencad
rules relating to trending and depreciation of persoral property
at pages 249 through 263 of the 1988 Montana Administrative
Register, issue no. 3.

2. No one appeared at the hearing to testify and no com-
ments were received.

3. The Department has amended these rules as proposed.

A, ot S
LaFAVER, Director
ment of Revenue

Certified to Secretary of State 4/4/88.
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMENDMENT) NOTICE OF THE AMENDMENT of
ARM 42.21.114 relating to ) ARM 42.21.114 relating to
Abstract Record vValuation. ) Abstract Record Valuation,.

TO: All Interested Persons:

1. On February 11, 1988, the Department published notice of
the proposed amendment ARM 42.21.114 relating to abstract record
valuation at ©pages 247-248 of the 1988 Montana Administrative
Register, issue no. 3,

2, The Department has adopted these amendments as proposed,.

3. A public hearing was held on March 4, 1988 and oral
tertimony was received at that time. Written comments were also
received.

COMMENT: Mr.Charles Vernon - owner of Abstract Company in
Kalispell, felt the proposed changes to the rule would reinstate
the rule that was used prior to 1985,

RESPONSE: Prior to the 1985-1986 rule, the department had
no specific rule for valuing abstract and title records. The
records were valued based on the taxpayers supplied value.

Per 1985-1986, the department used an administrative rule
that required abstract records to be valued on a parcel count
basis. The district court "threw out" our 1985-1986 rule valu-
ing the abstract records in a county based on parcel count. As
a result, the department proposes rule 42,21.114 as the only
alternative. The proposed rule contains provisions for checking
"turned-in" values against c¢orporation tax or income tax
records.

COMMENT : Loren Sohlberg, Kalispell, stated he believed the
proposed rule was a result of meetings between the department
and the Abstract Association. He said he still believes the
documents required by the department contain intangible informa-
tion and should not be taxed. He wanted subsections (2)(d), (e)
and (f) removed. He also felt these records could not be depre-
ciated undexr current I.R.S. rules.

RESPONSE : The question of whether the records are intangi-
ble has been answered in the negative, by the District Court
decision, Subsections (2)(d), (e) and (f) are necessary for use

in valuing records when companies refuse to voluntarily turn in
values.

A review of some of the abstract companies corporation tax

and income tax records reveals that companies are depreciating
these records.
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Response to written comments:

COMMENT: Mr, Levine wanted to know why title companies were
being singled out for a separate rule. He also wanted to know
if other similar records for other businesses were being
reviewed.

Mr. Levine wanted to know why 15-8-306, MCA, was specifical-
ly being inserted in this rule and not other rules.

Mr. Levine had questions concerning the refund of taxes on
his business in 1985 and 1986.

RESPONSE: Title companies are not being singled out. All
tangible personal property belonging to businesses is subject to
taxation. It was necessary to have a specific rule for title
companies because of past problems and because the District
Court overturned our method of valuing abstract records. Some
of the businesses Mr. Levine mentioned will be reviewed in the
near future.

The use of 15-8-306, MCA, is a matter of law and relates to
any business or reporting form that the property tax division
uses. It is incorporated in most of our forms. While not spe-
cifically cited in cther rules, it is implicitly implied in
statute to relate to any item(s) of personal property.

This question does not relate to the proposed rule.

COMMENT: Mr. Hazelbaker raised concerns about the intangi-
ble nature of abstract records and wondered whether the records
were depreciable.

Mr. Hazelbaker wanted to use a parcel count to ascertain the
value.

Mr. Hazelbaker raised questions as to the necessity of hav-
ing a rule and making it so long and specific.

RESPONSE: This comment was previously responded to in ver-
bal comments made to Mr. Sohlberg.

A parcel count cannot be used because of the 1987 District
Court decision which declared the department's rule 42,21,114
invalid, By invaliding the rule, the Court invalidated the use
of parcel counts for valuation purposes.

In response to Mr. Hazelbaker's general observations; we
must proceed with a rule because of the District Court's deci-
sion on our former rule. That rule, which was very short in
length, was invalidated by the District Court decision. Addi-
tionally, it was the abstract companies who brought suit in
District Court against the Department of Revenue,
Unfortunately, the new rule, by necessity, 1is much longer in
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order to completely specify the procedure and reporting regquire-
ments that are necessary to value abstract records.

COMMENT: Robert Marcott, representing Snavely and Phillips
raised arguments which center on the department's continued
taxation of abstract records as intangible assets.

RESPONSE: The department does not suggest in its rule that
it taxes intangible assets. The title plant exists as physical
items. The taxpayer has attached value to those items as sug-
gested by a review of their income tax records. Those records
reveal that in some cases the records are being depreciated and
in other cases, the records are listed as assets. It is there-
fore the department's contention that the rule would tax the

tangible value of the title plant.

JOAN D% LaFAVER, Director

DegRa, ent of Revenue

Certified to Secretary of State 4/4/88.
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMENDMENT ) NOTICE OF THE AMEMDMENT of
of ARM 42.21,120 and ) ARM 42.21,120 and 42.,21.122
42.21.122 and the ADOPTION of ) and the ADOPTION of ARM
ARM 42.21.124 and the REPEAL of ) 42,21.124 and the REPEAL of
42.21.121 relating to the taxa- ) 42.21.121 relating to the
tion of livestock. ) taxation of livestock.

TO: All Interested Persons:

1. On February 11, 1988, the Department of Revenue pub-
lished notice of amendment, adoption and repeal of the above-
referenced rules relating to livestock exemptions and levy
at pages 232 through 235 of the 1988 Montana Administrative
Register, issue no. 3,

2, No comments were received,

3. The Department has amended, adopted and repealed these

rules as proposed.

OHN . LaFAVER, Director
tment of Revenue

Certified to Secretary of State 4/4/88.
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMENDMENT )} NOTICE OF THE AMENDMENT of
of ARM 42.22.101 and 42.22.112 ) ARM 42.22.101 and 42.22.112
relating to taxation of ) relating to taxation of
airlines. } airlines.

TO: All Interested Persons:

1. On Febrvary 11, 1988, the Department published notice of
the proposed amendment of ARM 42,22.101 and 42,22.112 relating
to taxation of airlines at pages 229 through 231 of the 1988
Montana Administrative Register, issue no. 3.

2. The Department has amended ARM 42.22.101 and 42.22.112
as proposed.

3. No comments or testimony were received.

D. LaFAVER, Director
épartment of Revenue

Certified to Secretary of State 4/4/88,
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BEFORE THFE DEPARTMENT OF SOCTIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA
In the matter of the amend- ) NCTICF OF THF AMENDMENT OF
ment of Rules 46,12,102, ) RULES 46.12.102, 46,12,702
46,12.702 and 46.12,703 ) AND 46,12,703 PERTAINING TO
pertaining to Medicaid } MEDICAID REIMBURSEMENT FOR
reimbursement for multi- ) MULTI-SOURCE DRUGS
source drugs )

TC: All Interested Persons

1. On October 19, 1987, the Department of Social and
Pechabilitation Services published notice of the proposed
amendment of Rules 46.12.102, 46,12,702 and 46.12.703 pertain~
ing to Medicald reimbursement for multi-scurce drugs at page
1658 of the 1987 Montana Administrative Register, issue number
20.

2. The Department has amended Rules 46.12,702 and
46,12,703 as proposed,

3. The Department has amended the following rule as
proposed with the following changes:

46.12,102 MEDICAL ASSISTANCE, DEFINITIONS Subsections
{1) through {20) remain as proposed,

(21) Maximum allowable cost (MAC) is the upper limit the
department will pay for multi-source drugs. #n-acesrdanee-with
43-CFR~~447:333-~which--is-a-federai--reguintion~--dearing-with
timite—-of--payments In order to establish base priges for
calculating the maximum allowable cost, Pthe department hereby
adepts and incorporates by reference the methodology for
limits of payment set forth in 42 CFR 447,331 by-reference:
and 447.332, The maximum allowable cost for multiple sourge
drugs will not exceed the total of the dispensing fee estab-
lished by the department and an amount that is equal to %28
150 percent of the price established under the methodclogy set
forth in 42 CFR 447.331 and 447.332 for the least costly ther-
apeutic equivalent that can be purchased by pharmacists in
guantities of 100 tablets or capsules or, in the case of
ligquids, the commonly listed size. Tf the drug is not common-
lv available in guantities of 100, the package size commonly
listed will be the accepted gquantity. A copy of the above-
cited regulations may be obtained from the Department of
Social and Rehabilitation Services, Economic Assistance Divi-
sion, %%*i-Sanderay P.0O. Box 4210, Helena, Montana, 59662
59604.

Subsections (22) through (38) remain as proposed.

AUTH: Sec. 53-6~113 MCA; AUTH Extensiocn, Sec. 2, Ch. 77,
L. 1985, Eff. 10/1/85; Sec. 4, Ch. 229, L. 1987, Eff. 10/1/8B7
IMP: Sec. 52-6~101, 53-6~131 and 53-6-141 MCA
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3. The Department has thoroughly considersd all commen=
tary received:

COMMENT : The federal statutes allow a dispensing £fee as
established by the Department plus an amount equal to 150% of
the least ccstly therapeutic equivalent, The proposed reduc-
tion to 120% of the least costly therapeutic eguivalent 'is
unfair and unjust.

RESPONSE: The Department has changed the proposed amendment
to ARM 46.12.102(21) to read, "The maximum allowable cost for
multiple source drugs will not exceed the total of the dis-
pensing fee established by the Department and an amount that
is equal to 150 percent of the price...."

COMMENT: SRS's definition of Estimated Acquisition Cost (EAC)
as Average Wholesale Price (AWP) less 10% erroneously assumes
that all pharmacies have the same buying power.

RESPONSE: Estimated acquisition costs (EAC) means the agen-
cy's best estimate of the price generally and currently paid
by providers for a drug marketed or sold by a particular man-
ufacturer or labeler in the package size most frequently pur-
chased by providers.

The change to a straight 10% less than AWP more accurately
reflects the actual cost of AWP drugs according to the dis-
pensing fee survey conducted in 1985 for the Department by the
University of Montana School of Pharmacy with the cooperation
of the Montana State Pharmaceutical Association (MSPA). The
School of Pharmacy found that of the drugs surveyed, the
average acquisition cost of a drug was 12.87% less than AWP.

COMMENT :

A. Use other variables to set price. The market is so com-
petitive that if the government reimbursed on rate of
actual cost, we may be surprised at how savings achieved
will compare favorably to savings under these intricate
government schemes.

B. The fairest system of all is a straight percentage on
average wholesale cost like a 33 and 1/3% markup on any-
thing costing less than 20 dollars and a 20% markup on
items costing more than 20 dollars, limiting the quan-
tities tc one month supply. A system like this is easy
tc administer.

RESPONSE: In 1986, the MSPA Board of Directors reviewed all
of the proposals for reimbursement systems. They concluded
that of all the proposals, a system based on usual and
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customary charges would not be feasible. The system would be
difficult to administer because there are no clear definitions
of usual and customary charges.

COMMENT: Montana is an isclated State. Most pharmacies in
Montana are small and cannot get quantity discounts like the
larger chains do. These rules will force the majority of
Montana pharmacists to go out of state to wholesalers.

RESPONSE: The majority of Montana pharmacies presently pur-
chase their drugs and products from out of state wholesalers
and it is unlikely that this will change. The intent of the
new federal rule is to provide for competition among
manufacturers.

In 1986, the MSPA Board of Directors reviewed the federal
proposals which included the Pharmacists' Incentive Program
(PHIP) which would establish the payment levels above. The
MSPA Board supported the PHIP program and believed that
substantial savings would be realized by Montana through the
system being adopted since it would establish a generic floor.
This would encourage the stocking of the lower priced generics
and create an incentive for manufacturers of the higher priced
generics to lower their prices to be competitive.

The proposed rules are based on the PHIP concept.

COMMENT: Although the cost of business has increased greatly,
there has not been an increase in the upper level of the dis-
pensing fee since October 1, 1980, or any increase in our fee
schedule in approximately five years.

RESPONSE: Figures in the twenty-second edition (September
1987) of the "Pharmaceutical Benefits under State Medical
Assistance Programs" published each September by the National
Pharmaceutical Council show that 36 of 47 programs (77%) had
dispensing fees egqgual to or lower than the Montana maximum
allowable dispensing fee of $3.75. 1In other words, Montana's
dispensing fee compares favorably to the fees allowed in other
states. Increases in dispensing fees are a matter for legis-
lative resclution. Effective December 1, 1986, as mandated by
the 1987 Special Session of the Legislature, all new providers
were given a dispensing fee of $3.50 and all existing pro-
viders' dispensing fees were frozen at the level their fee had
been set at. The issue of increased dispensing fees needs to
be presented to the next legislature by participating pharma-
cigts. Under current appropriations, increases in fees were
only authorized for nursing homes and physicians.

COMMENT: If a doctor wants to have a brand name drug dis-
pensed for a drug that is on the multi~source (generic) 1list,
can it be done?
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RESPONSE: VYez, under the following conditions. Providers of
service who are licensed to prescribe drugs may speciiy that a
Lrand name drug is necegsary; however, in order for the brand
name drug to be reimbursshble by the Medicaid program at the
brand name price, the prectitioner must specify in his/her own
handwriting that the drug is brand required or brand neces-
sary. This requirement also includes phone prescriptions and
outpatient drug prescriptions in medical facilities such as
hospitals and nursing homes.

Prescriptions with check-off boxes and rubber stamps and pre-
printed statements do not meet these requirements.

COMMENT: How often is the drug pricing list updated?
RESPONSE: The drug pricing file is updated weekly.

COMMENT : How often will the federal multi-source ({generic)
drug list be updated?

RIFSPOKSE: The federal government has stated that they will
periodically update and publish the upper limits and the
source of the drug price in the Medicaid manual, The list is
dynamic and no schedule has been set. The Department will
share this information with providers as soon as it receives
the updates.

COMMENT : How many drugs are on the federal multi-source
{generic) drug list?

RESPONSE: There are approximately 235 drugs and approximately
21,700 products available through the numerous manufacturers
and/or wholeselers.

COMMENT: This proposal makes a complicated system of reim-
bursement more cluttered with rule changes. No pharmacy can
stay abreast of a system l1ike this. It just makes us have
more and more rejected claims, which means we must resubmit
them causing more work at the payee level and makes us wait
longer for our reimbursement which now takes 60 to 90 days and
must eventually be passed down to our vendors.

RESPCONSE: Medicaid claims processing reports for the Out-
patient Drug Program during the last six months, May 1987
through October 1987, show that the average number of days
from the date of service to the date of receipt of the claim
was 36.9 days and from the date of receipt to the date of

rayment was 13 days.

For the same period of time, the percentage of drug claims
approved from the date of receipt was 79.5% within 10 days of
receipt and 96,.5% within 20 days cf receipt.
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72% of all drug claims were received within 1-30 days, 18%
were received within 31-60 days and the remainder were
received in over 60 days.

Oonly a small percentage of outpatient drug claims are denied
or rejected. The reasons for these denials are the claim is
not signed, the claim is not dated, the National Drug Code
(NDC) number is inaccurate or not included, the provider
number is inaccurate or not included, the recipient number is
incorrect, quantities are listed incorrectly, days of services
are incorrect or not included, or the claim is over 180 days
from date of service.

The Department and our contracted fiscal agent will work with
any provider to enhance claim processing and turn around time
from the date of service to the date of payment.

4. These rules will be effective May 1, 1988,
o/
ik iy

. Director, Sofial and Rehabilita-
tion Services
)

Certified to the Secretary of State 'Jé‘wb¢' é/
/

, 1988,
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BEFORE THE DEPARTMENT OF SOCIAL

AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF AMENDMENT OF
RULES 46.12.204, 46.12,501,
46.12.502, 46.12.541,
46.12.602, 46.12.605,
46.12.902, 46.12,905 AND
46,12.912 PERTAINING TO
MEDICAID OPTIONAL SERVICES

In the matter of the amend-
ment of Rules 46,12,204,
46.12.501, 46.12.502,
46,12.541, 46,12.602,
46.12.605, 46.12.902,
46.12.905 and 46,122,912
pertaining to Medicaid
Optional Services

TO: All Interested Persons

1. On February 25, 1988, the Department of Social and
Rehabilitation Services published notice of the proposed
amendmant of Rules 46.12.204, 46.12.501, 46.12.502, 46.12,541,
46.12.602, 46.12.605, 46.12.902, 46.12.905 and 46,12,912 per-
taining to Medicaid Optional Services at page 377 of the 1988
Montana Administrative Register, issue number 4.

2. The Department has amended  Rules 46.12.204,
46,12,501, 46,122,502, 46.12.541, 46.12.602, 46.12,605,
46,12,902, 46.12.905 and 46.12.912 as proposed.

3. No written comments or testimony were received.

4, These rule changes will be applied retroactively to
July 1, 1987. July 1, 1987 was the date upon which the rule
changes cutting the specified optional services. were to become
effective. Those rule changes were temporarily enjoined from
that time wuntil entry of the permanent injunction on
February 5, 1988,

Dirdctor, Soc&al and Rehabilita-
tion Services

Certified to the Secretary of State ,4%&«43 ﬁ/ , 1988,
7
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VOLUME 42 OPINION MO, 75

COUNTY COMMISSIONFRE - Creation and taxation of fire
service areas;

FIRE DEPARTMENTS - Creation and taxetion of fire service
areas;

FIRE DISTRICTS - Creation and taxation of fire service
areas;

TAXRTION AND  REVENUE - Tawation of temporary and
permanent structures in fire service areas;

MONTANA CODE ANNOTATED - Sections 1-2-101, 7=-33-2401,
7-33-2401 (1), 7-33-2404, 7-33-2404(2).

HETD: 1. The "property owners" in section 7-33-2401,
MCA, are owners of real property in the fire
service area,.

2., The structures taxed under section 7-33-2404,
MCA, include temporary structures that would
be benefited by the fire service area.

18 March 1988

J. Allen Bradchaw
Granite County Attorney
P.0O. Box 490
Philipsburg MT 59858

Dear Mr. Bradshaw:

You have requested my opinion or the following
guestions:

1. What ig the proper interpretation of
"property owners" in section 7-33-2401,
MCA?

2, What kinds of structures are subiject to
taxation under section 7-33-2404, MCA?

Your questiong arise from legislation enacted in 1987
which provides for the creation of fire service areas in
unincorporated locations. The purpose of this
legislation is to enable smaller property owners in
rural areas to form a district primarily aimed at
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protecting structures on their property rather than the
property itself, and to tax themselves on those

structures to pay for the district's operation, See
Hearing on House Bill 579, before House Committee on
Local Government, Feb. 9, 1987, Accordingly, the

statutes provide for the fire service area to be created
at the behest of the landowners and funded by
assessments on their structures.

Your first question is whether the "property owners" in
section 7-33-2401, MCA, are owners of real property or
whether the term includes owners of personal property
such as certain temporary structures. Section
7-33-2401(1), MCA, provides for the creation of a fire
service area by the board of county commissioners upon
receipt of a petition signed by at least 30 "owners of
real property" or a majority of the owners of real
property if there are no more than 30 such owners in the
proposed service area. Subsection (2) of that section
contains the procedure for establishing the fire service
area and provides for protests from “property owners" in
the area. Subsection (4) empowers the board of county
commissioners to dissolve a fire service area and, in
case of dissolution, places the resporngibility of
remaining dJdebts and entitlements to remaining assets
after dissolution of the service area on the "owners of
property" in the area.

I conclude that the terms "property owners" and "owners
of property" mean owners of real property. As
previously indicated, the petition to create the service
area must be signed by a number of real property owners;
clearly the Legislature intended the creation and
dissolution of the fire service area to involve the
landowners in the proposed area. To interpret the
remainder of that statute to permit participation of
persons who own only personal property would be

inconsistent with subsection (1}, and with the
legislative intent as well. A statute must be read and
considered in its entirety. State ex rel., Cashmore v.

Anderson, 160 Mont. 175, 500 P.,2d 0921, 926-27 (1972),
cert. dernied, Burger v. Anderson, 410 U.s, 931 (1973).
An interpretation which defines "property owners" as
owners of personal property is untenable when viewed in
the context of the purpose of the statutory scheme--to
provide fire service to structures. You suggest in your
letter that certain temporary structures may be
considered personal property; but there are many more
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kinds of personal property that are not the object of
the fire service areas. Thus, to construe "property
owners" to include owners of personal property would
include in the procedure for its creation and
dissolution, persons who have no purposeful connection
to the object of ¢the service area. In construing
statutes, words employed should be given such meaning as
is reguired by the context, and as is necessary to give
effect to the purpose of the statute. In re Shun T.
Takahaski's Egtate, 113 Mont. 490, 129 P.,24a 217, 220
(1942) .

Your next gquestion is whether temporary structures that
are personal property rather than real property are
subject to taxation under section 7-33-2404, MCA. That
section, which provides for financing the fire service
area, requires the board of county commissioners to
establish a schedule of rates to be charged owners of
"all classes of structures benefited by the fire service

area." § 7-33-2404(1), (2), MCA. Section 7-33-2404(1),
MCA, does not distinguish between temporary and
permanent structures. I cannot construe such a

distinction when the Legislature has failed to do so.
See § 1-2-101, MCA., The only qualification of section
7-33-2404, MCA, is that the structure is benefited by
the fire service area. The "classes of structures"
referred to in section 7-33-2404(2), MCA, are enumerated
in Title 15, chapter 6, part 1, MCA, which governs
taxation of all taxable property and includes personal
as well as real property. If the Legislature had
intended to exclude temporary structures from taxation
under sgection 7-33-2404, MCA, it would have done so.
See § 1-2-101, MCA. Thus, any temporary structures,
regardless of designation as real or personal property,
must be taxed to finance the operation of the service
area, as long as those structures would be benefited by
the service area.

THEREFQORE, IT IS MY OPINION:
1. The "property owners" in section 7-33-2401,

MCA, are owners of real property in the fire
service area.
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2 The structures taxed under section 7-33-2404,
MCA, include temporary structures that would
be henefited by the fire service area.

truly yours,

MIKE GREELY
Attorney General
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VOLUME 0. 42 OPINICH NO. 76

COUNTIFC - Fifect of pay freeze or longevity pay for
deputy sheriffs;

COUNTY COMMISSIONEPS - FEffect of pay freeze on longevity
pay Jor deputy sheriffs;

COUNTY OFFICERS AND EMPLOYEES - Effect of pay freeze on
longevity pay for deputy sheriffs;

PEACE OFFICERS - Fffect of pay freeze or longevitv nay
tor deputy sheriffs;

SALARIES ~ Fffect of pav freeze on Jongevity pay for
deputy sheri®is;

SHERIFFS - Effect of pay freeze on longevity pay for
deputy sheriffs;

MONTANA COI'E ANNOTATED - Sections 1-2-101, 3-20-207,
7-4-2107, 7-4-2502 to 7-4-2505, 7-4-2510.

HELG: 1. If the salary of a deputy sheriff is set at
the same level as for the prior fiscel year,
that year may not be used when calculating
longevity pay and the deputv's longevitvy pav
is, in effect, frozen.

2., If the pay freeze is lifted and the salarv
increased, the deputy's longevity pay does not
include additional longevity pay for the time
pericd during which the salarv was set at the
same level as the prior fiscel year.

28 March 1988

Richard A. Simonton
Dawson County Attorney
Pawson County Courthouse
Glendive MT 59330

Patrick L. Paul

Cascade County Attorney
Cascade County Courthouse
Great Falls MT 59401
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Gentlemen:

You have asked for my opinion on the following
questions:

1. Under section 7-4-2510, MCA, if the
county commissioners set the salary for a
deputy sheriff at the same level of
salary as the prior fiscal year, is the
deputy's longevity pay frozen?

2, In the event the county commissioners
lift the pay freeze and authorize a cost-
of-living increase, does the deputy's
longevity pay include additional
longevity pay for the time period during
which his or her salary was frozen?

The county commissioners may set their salaries and all
other county officials' salaries at the same level as
the prior fiscal year. §§ 3-10-207, 7-4-2107, 7-4-2502
to 2505, MCA. According to section 7-4-2508, MCA, the
sheriff is to set the salary of a deputy sheriff as a
percentage of the sheriff's income.

With regard to longevity payments, section 7-4-2510,
MCA, expressly provides that those years of service
during which the salary is set at the same level as the
prior fiscal year ‘“"may not be included in any
calculation of longevity increases."

Beginning on the date of his first anniversary
of employment with the department and adjusted
annually, a deputy sheriff or undersheriff is
entitled +to receive a longevity payment
amounting to 1% of the minimum base annual
salary for each year of service with the
department, but years of service during __X

may not be included in an ny calculatlon of

longev1ty “increages. Thi§ payment shall be
made in equal monthly installments. [Emphasis
added.]

There is no provision for making up lost longevity pay.
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< MIKE GREELY

-765-

Where the language of a statute is plain, unambiguous,
direct, and certain, the statute speaks for itself and
there is nothing to be construed. §State v. Hubbard, 39
St. Rptr. 1608, 1611, 649 P,2d4 1331, 1333 (1982). 1In
such a case, my function is simply to ascertain and
declare what is contained in the statute, not to insert
what has been omitted or omit what has been inserted.
§ 1-2-101, MCA. Reese v. Reese, 196 Mont. 101, 104, 637
pP.2d 1183, 1185 (I981).

If the salary of a deputy is set at the same level as
the salary of the prior fiscal year, the deputy's
longevity pay is also, in effect, frozen, because that
year of service may not be included in any calculation
of longevity increases. Even when the pay freeze ends,
the year or years that the deputy's salary was set at
the same level as in the prior fiscal year may not be
used to calculate the deputy's longevity pay. Pursuant
to section 7-4-2510, MCA, 1loss of an increase in
longevity pay due to a pay freeze is permanent.

THEREFORE, IT IS MY QPINION:

1. If the salary of a deputy sheriff is set at
the same level as for the prior fiscal year,
that year may not be used when calculating
longevity pay and the deputy's longevity pay
is, in effect, frozen.

2. If the pay freeze is lifted and the salary
increased, the deputy's longevity pay does not
include additional longevity pay for the time
period during which the salary was set at the
same level as the prior fiscal vear.

Ve truly yours,
.

Y

Attorney Genera

Montana Administrative Register 7-4/14/88



-766~

VOLUME NO, 42 QPINION NO, 77

COURTS, DISTRICT - Filing fee requirement for
substitution of judge in c¢riminal proceedings;

CRIMINAL LAW AND PROCEDURE - Filing fee requirement for
substitution of Jjudge in district court proceedings;
FEES - Filing fee requirement for substitution of judge
in district court criminal proceedings;

JUDGES =~ Filing fee requirement for substitution in
district court criminal proceedings;

MONTANA CODE ANNOTATED - Sections 3-1-804, 25-1-201;
MONTANA LAWS OF 1987 - Chapter 318.

HELD: The fee for substitution of a district court
judge in section 25-1-201(1) (p), MCA, applies
only in civil actions, and no such fee is
currently imposed in criminal actions.

29 March 1988

Daniel L. Schwarz

Powder River County Attorney
Powder River County Courthouse
Broadus MT 59317

Dear Mr, Schwarz:

You have requested my opinion concerning the following
guestion:

Is a party in a criminal district court
proceeding required to pay the fee specified
in section 25-1-201(1) (p), MCA, as a condition
to substituting a judge?

I conclude that the fee requirement in section
25-1-201(1) (p), MCA, applies only to civil actions, that
it has no effect on criminal proceedings, and that no
fee requirement for substitutions now exists in criminal
actions.
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fection 25-1~20X, MCA, lists district court fees in
civil actions, Tt was amended ir 1927 by the addition

of & new  provision, now codified as section
25-1-20113) (p), MCA, requivring & $100 fee "for filing a
motion for substitution of a judge." 1987 Ment. Laws,

ch. 318, ¢ 1. cubstantial confusion has apparently
arisen over the applicability of the amendment to
criminal zctions because of substitution rules recently
adopted by +“he Montana Supreme Court, codified in
section 3-1-804, MCA, which state that a substitution
motion "shall not be effective for any purpose unlegs a
filing fer is pald tc the clerk of +he district court in
the azmount set } law"™ and which specifically waive such
fee "in crimine! cases whers the defendant has received
a court-appointed counsel."

It is guite clear that the substitution fee redguirement
in section 25-1-201(1)(p), MCA, pertains onlv to civil
actions. This conclusion is dictated not onlv by its
inclusior in Title 25, which deals with civil and not
criminal procedure, but also by the title of the
underlyirg bill ard session law which provided that the
amendment was "AN ACT CREATING A FEE FOR FILING A MOTION
FCR SURSTITUTION OF A DISTRICT JUDCE IN A CIVIL CASE[.]"
House Bill Mo, 141 (Mont. 530th Leg. Sess.); 1987 Mont,
Laws, ch. 318; see Department of Revenue v. Puget Sound
Power & Lignt Co., 173 Mont. 25%, 263, Sg7 P.7d 1282,
1286 (1978} ("[tlhe title of an act is presumed to
indicate the legiglature’s intent"); In re Senate Bill
No, 23, 168 Mont, 102, 105, 540 P.2d 975, 976 (1975}
{("la] consideration of the title of the Act is a
necessary first step in cur search for the purpose and
meaning of this statute"); In re Coleman Estate, 132
Mont. 339, 343, 317 P.2d 880, 882 {1975) ("[tThe title
of the act may bhe locked to [in construina itl").
Montana statutes do not otherwise impose a fee for
substituting a district court Jjudge in criminal
proceedings. Although the Supreme Court rule dealing
with substitutions could be construed as suggesting such
a requirement does exist in criminal actions, the more
appropriate interpretation is that, to the extent a f{ee
has been established for those actions, it must be paid
except when the defendant is indigent.
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THEREFORE, IT IS MY OPINION:

The fee for substitution of a district cour* judge
in section 25-1-201(1)(p), MCA, applies only in
civil actions, and no such fee is currently imposed
in c¢riminal actions.

truly yours,

Attorney General
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NOTICE OF FUNCTIONS OF ADiINISTRATIVE CODE COMUITTEE

The Administrative Code Committee reviews all proposals for
adoption of new rules or amendment or repeal of existing rules
filed with the Secretary of State. Proposals of the Department
of Revenue are reviewed only in regard to the procedural
requirements of the Montana Administrative Procedure Act. The
Committee has the authority to make recommendations to an agency
regarding the adoption, amendment, or repeal of a rule or to
request  that the agency prepare a statement of the estimated
economic impact of a proposal. In addition, the Committee may
poll the members of the Legislature to determine if a proposed
rule is consistent with the intent of the Legislature or, during
a legislative session, introduce a bill repealing a rule, or
directing “an agency to adopt or amend a rule, or a Joint
Resolution recommending that an agency adopt or amend a rule.

The Committee welcomes comments from the public and invites
members of the public to appear before it or to send it written
statements 1in order to bring to the Committee's attention any
difficulties with the existing or proposed rules. The address

is Room 138, Montana State Capitol, Helena, Montana 59620.
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HOW TO USE THE ADMINISTRATIVE RULES QF MONTANA AND THE

Definitions:

MONTANA ADMINISTRATIVE REGISTER

Administrative Rules of Montana (ARM) is a
Todseleal compllation by department of all
ruleg of state departments and attached boards
presently in effect, except rules adopted up to
three months previously.

Montana Adminjstrative Register (MAR) is a soft
back, bound publication, Issued twice-monthly,
containing notices of rules proposed by
agencies, notices of rules adopted by agencies,
and interpretations of statutes and rules by
the attorney  general (Attorney General's
Opinions) and agencies (Declaratory Rulings)
issued since publication of the preceding
register.

Use of the Administrative Rules of Montana (ARM):

Known
Subject
Matter

Statute
Number and
Department

1. Consult ARM topical index.
Update the rule by checking the
accumulative table and the table of
contents in the last Montana Administrative
Register issued.

2. Go %o cross reference table at end of each
title which list MCA section numbers and
corresponding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which
have been designated by the Montana Procedure Act for
inclusion in the ARM. The ARM is updated through December
31, 1987. This table includes those rules adopted during the
period December 31, 1987 through March 21, 1988 and any
proposed rule action that is pending during the past 6 month
period. (A notice of adoption must be publjished within 6
months of the published notice of the proposed rule.) This
table does not, however, include the contents of this issue
of the Montana Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through December 31, 1987,
this table and the table of contents of this issue of the
MAR,

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter
of the rule and the page number at which the action is
published in the 1987 or 1988 Montana Administrative Register.

ADMINISTRATION, Department of, Title 2

I-v and other rules - Use of State's
Telecommunications ' Systems and Facilities, -~
Approval  of Installations, Modifications or
Removal of Telecommunications Systems - Use of
Systems, p. 1229, 2086
2.5.201 and other rules -~ Purchasing - Definitions -~
Department Responsibilities - Delegation of
Purchasing Authority = Competitive Sealed Bids
and Proposals ~ Small Purchases of Supplies and
Services, p. 799, 2144
2,5.201 and other rules - Contracting for Supplies and
Services, p. 1151, 1961 '
.21.605 and other rules - Holidays for State Employees,
p. 1848, 2369
2.21.804 and other rules - Sick Leave Fund, p. 733, 1202
2.21.810 and other rule - Sick Leave Fund - Structure of
2

[38]

Fund ~ Bligibility to Receive Grants, p. 1, 472
.21.1301 and other rules - Sexual Harassment Prevention,

p. 446

2.21.6706 and other rules - Employee Incentive Award
Program, p. 505, 1337

{Public Employees' Retirement Board) ‘

I-III and other rules - Salary and Service (Credits for
‘Retirement Systens - Qualifying Out-of-state
Service in PERS - Purchasing Military Service in
the Sheriffs' Retirement System -~ Granting Full
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service Credit for Temporary Service Reductions,
p. 617, 1338

{Teachers' Retirement Board)

I~-IX and . other rules - Teachers' Retirement System,
p. 1600, 2233

2.44.517 Formula  for Determining Contributions Due on
Termination Pay, p. 2277, 473

(State Tax Appeal Board)

2,51.307 and other rule .- Appeals from Real and Personal
Property Tax Appraisals - Orders of the Board -
Decision by the Board, p. 154, 474

{Workers' Compensation Judge)

2.52.310 and other rule - Procedursl Rules - Time and
Place of Trial ~ Appeals, p. 1149, 1618

AGRICULTURE, Department of, Title 4

I Assessment of Fees for PFinancial Consulting and
Debt Mediation, p. 803, 1342

I-11 and other rules - Produce Wholesalers - Itinerant
Merchants -~ Establishing Bond Equivalents,
p. 622, 1341

I-11 Emergency Rule ~ Creating a Quarantine to Prevent

the Entry of Varroa Mite Infested Honeybees into
Montana, p. 1963

I-vIiI Administration of the Honey Bee Program, p. 1855

I-XI Administration of the Alfalfa Leaf-cutting Bee
Program, p. 1232, 1965

4.4.302 and -other rules - Administration of Claims
Against State Hail Insurance, p. 1861, 267

4.5.110 and other rules - Regulation of Noxious Weed
Seeds and Seed Merchandising Licenses, p. 1859,
268

-+ 4.12.1806 Collection. of Fees for Produce Inspections,
p. 805, 1340 .

STATE AUDITOR, Title 6

I-1V Group Coor@ination of Benefits, p. 940, 1371,
1766

I-VII Independent Liability Fundg, p. 1864, 2372

I-IX Periodic Payment of Quarterly Premium Taxes,
p. 1868, 2373

I=X Health Maintenance Organizations, p. 1238, 1770
COMMERCE, Department of, Title 8 '

{(Board of Architects) '

8.6.413 Fee Schedule, p. 2213, 166

(Board of Barbers)

8.10.1006 Procedure Upon Completion, p. 627, 1205
{Board of Chiropractors)

8.12.603 Examinations, p. 2122, 44
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8.12.606 and other rule - Renewals - Continuing Education
~ Inactive Status, p. 808, 1343

8.12.607 and other rules - Unprofessional Conduct - Code
of Ethics - Disciplinary Actions - Independent
Medical Evaluations ~ Consultations, p. 2215, 3,

475
{Board of Cosmetology)
8.14.601  and other rules - Schools -~ Instructors -

Applications -~ Examinations - Electrology -
Sanitary Standards - Salons -~ Licenses, p. 2278,
4

(State Electrical Board)

8.18.402 and - other rules - Applications - Fees =
Examinations - Continuing Education, p. 5, 567

{Board of Horse Racing)

8.22.502 and other - rules = Licenses Issued for
Conducting Parimutuel Wagering on Horse Racing -
General Provisions -~ General Regquirements -
General Rules - Definition of Conduct Detrimental
to the Best Interests of Racing, p. 217, 569

8.22.,1804 = Twin Trifecta, p. 739, 1619

(Board of Landscape Architects)

8.24.405 and: other rule - Examinationg -~ Renewals,
P. 2124, 167 :

8.24.409 Fee Schedule, p. 9

(Board of Medical Examiners)

I-VII Licensing, 'Conduct and Fees for Nutritionists,
p. 453

8.28.420 Fee Schedule, p. 2127, 45, 385

{Board of Morticians)

I and other rules - Transfer or Sale of Mortuary
License - - Board Meetings and ¥Fee Schedule,
p. 1251, 2088

(Board of Nursing)

I and other rules ~ Verification' of License to
another State - Application for Recognition -
Certificate of  Nurse-Midwifery - Renewals,
p. 1253, 1620

(Board of Nursing Home Administrators)

8.34.403 and other rules - Board Meetings -~ Public
Information - Examinations - Continuing Education

: - Fee Schedule - Reinstatement, p. 223, 1206

8.34.414 Examinations, p. 2129

(Board of Optometrists)

8.36.406 General Practice Requirements, p. 551

8.36.409 and other rules -~ Fee Schedule - Therapeutic
Pharmaceutical Agents, p. 1718, 2234

{Board of outfitters)

8.39.101 and other rules =~ Outfitters and Professional
Guides, p. 553

8.39.401 ' and other rules - Board Organization - Procedural
Rules - Public Participation - Cutfitters
Standards and Requirements, p.- 1870, 46
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(Board of Pharmacy)

8.40.404 and other rule - Examination Fee - Rescheduling
of Dangerous Drugs, p. 2294, 271

{(Board of Physical Therapy Examiners)

8.42.403 Fees, p. 2220, 168

(Board of Professional Engineers and Land Surveyors)

8.48.1105 Fee Schedule, p. 810, 1555

(Board of Private Security Patrolmen and Investigators)

8.50.423 and - other rules - Definitions - Temporary
Employment Without Identification Card - Resident
Manager and Qualifying Agents - Identification
Pocket Card - Insurance Requirements -
Termination of Business =~ Fee Schedule -~
Assessment, p. 629, 1779

{Board of Psychologists)

8.52.401 and other rules - Psychology - Applications -
Examination - Rediprocity - Licensing ~ Fees -
Standards - Unprofessional Conduct -~ Ethical
Practice, p. 2296, 570

(Board of Realty Regulation)-

I-XVI Licensure of Timeshare Brokers and Salespersons -
Registration of <Timeshare Offerings,  p. 332

8.58.411 Fee Schedule, p. 1256, 1607, 2089

8.58.411 Fee Schedule - Late Renewals, p. 1720, 2236

B.58.415A continuing Education, p. 634, 1780

(Board of Social Work Examiners and Professional Counselors)

8.61.402 and other rules - Licensure Requirements -
Applications - Hours, Credits and Carry Over -
Noncompliance - Fees, p. 1721, 169

(Building Codes Bureau)

8.70.101 and other rules - Incorporation by Reference of
Building Codes - Extent of Local Programs -
Plumbing Fixtures - Permits - Standards - Fees -
Recreational Vehicles, p. 1725, 22317

8.70.1401 Application ‘for Fireworks Wholesaler Permit,
p. 1735, 171

(Passenger Tramway Advisory Council)

8,72.101 and other rules - Tramway Rules ~ ANSI Standards,
pe 1159, 1621

{Milk Control Bureau)

8.79.301 Licensee Assessments, p. 338

(Financial Bureau)

8.80.501 Application for Satellite Terminal Authorizatiom,

p. 1527, 1968

(Board of Milk control)
Notice of Public Hearing for a statew1de Pooling
Arrangement With a Quota Plan as a Method of
Payment of Milk Producer Prices, p. 1737, 481

8.86.301 Emergency Amendment - Pricing Rules ~ Class 1
Price Formula, p. 2238, 48

8.86.301 Pricing Rules - Class I Price Formula, p. 2318

(State Banking Board)
Emergency Rule ~ Chartering of State Banks
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without Notice, p. 1065

8.87.203 and other rule - Application Procedure for a
Certificate of Authorization for a State
Chartered Bank - State Bank Organized for Purpose
of Assuming Deposit Liability of Any Closed Bank,
p. 1529, 1970

(Local Government Assistance Division)

I Administration of the 1987 Federal Community
Development Block Grant (CDBG) Program, p. 357,
1207

8.94.101 Minimum Contents of Local Subdivision Regulations

Adopted Under the Montana Subdivision and
Platting Act, p. 1742, 50

(Montana Economic Development Board)

8.97.402 and other rules - Criteria for Determining
Eligibility - Bonds and Notes of Board - Loan
Loss Reserve Account for the Instate Investment
Fund - Application and Financing Feeg, Costs and
Other Charges -~ Taxable Revenue Bond Program -
Terms, Interest Rates, Fees and Charges -
Application Procedure to Become .a "Certified"
Montana Capital Company - Application Procedure
to Become a "Qualified" Montana Capital Company,
p. 636, 1070

8.97.406 Economic Development Linked Deposit Progranm,
p. 405, 1210

8.97.409 Loan Participation -~ Working Capital, p. 1609,
2145

8.97.802 and other rules - Definitions =~ Applications -
Tax Credits, p. 1874, 2241

(Hard-Rock Mining Impact Board)

8.104.203A Definitions, p. 1161, 178}

(Aeronautics Division)

8.106.602 Liability Insurance. Requirements, p. 812, 1344

{Montana Health Facility Authority)

B8.120.206 Fees, p. 2327, 272

(Montana Science and Technology Development Board)

8.122.101 and other rules -~ TInvestments by the Board,

p. 2018, 494
(Video Gaming Contrel Bureau)
I-III and other rule - Emergency Rules - Licensing
Video Gaming Machines, p. 1067
I-VIII and other rules - Licenses and . Software

Specifications for video Gaming Machines - Policy
- Definitions - Application  for [License -

Licensee Qualifications - Denial - Judicial
Review - Quarterly Reporting Reguirements -
Record Retention Requirements . - General
Specifications for Machines - Software
Specifications ~ Restrictions - Prohibited
Machines - Pogsession of Unlicensed Machines -
Lotation - Approval by Department - Repairing
Machines - Inspection and Seizure -
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Transportation - Registration of Manufacturers,
Suppliers or bDistributors, p. 1258, 1972

(Montana State Lottery Commisszion)

8.127.610
8.127.1201

License Renewal Fee, p. 2330, 274
Prizes, p. 1279, 51

EDUCATION, Title 10

(Superintendent of Public Instruction)

I-1I1
I-1v

I-1IX

10.6.101
10.43.101

Special Bducation Transportation, p. 1003, 1383
Definitions and Tuition Rates for Special
Bducation, p. 221

Establishment of Clearing Accounts for Use in
School Districts, p. 1745, 2375

and other rules - School CQntroversies, p. 2331
and other rules =~ Operation of Postsecondary
Vocational-Technical Centers, p. 1743, 2377

(Board of Public Rducation)

i
10.57.301
10.57.601

10.58.101

- student Assesgnent, p. 340

Student Transportation for the Montana School for

the Deaf and Blind, p. 1372, 2146

and ather rule - Endorsement Information - Class
3 Administrative Certificate, p. 2131, 52

and other rules - Request to Suspend or Revoke a

Teachar or Specialist Certificate: Preliminary

Action - Notice and Opportunity for Hearing Upon

Determination that Substantial Reason Exists to

Suspend = or = Revoke Teacher or Specialist

Certificate - Hearing in Contested Cases - After

Hearing by Member of Board/Hearing Examiner/Board

of Public Education - aAppeal from Denial of a

Teacher or Specialist Certificate -

Considerations Governing Acceptance of Appeal . -

Hearing on Appeal, p. 515, 1211

Advisory Group, p. 1l

{Montana State Library Commission)

10.101.101

10.101.203

and other 'rules =~ Montana Library Sarvices
Advisory - Council - Library Services  and
Construction Act (LSCA) Grants, p. 302, 1622

and other rules - Organizational and Procedural
Rules - General Policy and Public Library
Development, p. 283, 741, 1624

FAMILY SERVICES, Department of, Title 11

I-I1
I-III
I-VIII

I-viII

7-4/14/88

and other rule - Recovery of Foster Care or Day
Care Overpayments, p. 457

Designation of local Services Areas and Local
Youth Services Advisory Councils, p. 1382, 1784
Confidentiality. of  Case - Records Containing
Regoxts of Child Abuse and Neglect, p. 9249, 1980,
2378 '

Temporary. Rules - Youth Placement Committees,
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p. 1163, 1556

I-VIII Youth Placement Committees, p. 1169, 1625

J-XIII - Procedures for Rulemaking - Declaratory Rulings -
Contested Case Hearings, p. 1374, 1782, 2378

I-XXV1 Licensing Requirements for -Youth Detention

Facilities, p. 2037, 2379

11.7.501 .Foster Care Review Committees, p. 1879

11.12.101 and other rule - Substitute Care Placement
Budgets, p. 2133, 172

11.14.102  Defining Group Facilities Established Chiefly for
Educational Purposes, p. 342

46.5,922 Child Day Care Centers, p. 1175

FISH, WILDLIFE AND PARKS, Department af, Titlg 12

I Prerequisites for Special Elk Permit, p. 225

I-v Administration of the  Pheasant Enhancement
Program, p. 16

I-VI Guidelines for the Sale of Excess Pish REggs,
p. 19, 497, 575

I-VIT Establishing Procedures for  Wildlife Habitat
Acquigition, p. 13

I-VIII Rules Regulating Fishing Contests, p. 959, 1627

12.3.101 and other rules - Licenses and - License Agents,
p. 227

12.6,201 and other rules - Field Trial Regulations, p. 28,
496

12.6.701 Personal Flotation Dev;ces and Life Preservers,
p. 308, 1072

12.6.703 Limit the Regquirxements Fotr Fire Extinguishers on
Small Motorboats and Vessels, p. 363, 1073

12.6.901 Establishing a No Wake Speed on Portions of
Harrison Lake, p., 242, 1557

12.6,901 Prohibiting Motor or Engine Operated Vessels on
the Bighorn River from Afterbay Dam to the
Bighorn Access Area, p. 244, 1480

12.6,901 water Safety Regulations - Closing Crystal Lake
in Fergus County to Motor-Propelled Water Craft
and to Establish a No-Wake Speed Limit on
Portions of Lake Kookanusa on Cripple Horse Bay,
p. 955, 2242

12.6.1406  Allowing for the Sale of the Preogeny of Raptors
Under Certain Conditions, p. 344

12.8.202 and other rules -~ Public Use Regulations for
-Department's Designated Recreation Areas, p. 21,

12.8.504 ézgtural Resource Coordinator, p. 28, 499

HEAL AND ENVIR : SC CES , Department o Title 16

1 Licensing and Certification of Hospitals -

Hospital Protocols for Organ Procurement,
p. 1384, 1786
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I-XII Procedures for Administration of the WIC
Supplemental Food Program, p. 346

I-XLIX and other rules - Control Measures to Prevent the
Spread of Communicable bDiseases, p. 816, 964,
2147

16.6.301 and other rules ~ Records and Statistics - Birth
Certificates - Marriage Applications - Death and
Fetal Death Certificates, p. 997, 1481

16.8.701 and other rules ~ Alr Qualilty - Definitions of
PM-10 - - PM-10 Emissions and Total Suspended
Particulate - High-Volume Measurement Method for
Lead - Ambient Air Quality Standards for PM-10 -
Significant Emission Rates for PM-10 - Ambient
Alr Increments for Total Suspended Particulate,

p. 463

16.8.820 Alr Quality Standards for Sulfur Dioxide, p. 742,
815, 1482

16,8.937 and other rules - Air Quality Models - Fuel
Burning Equipment - New Source Performance

Standards - imission Standards for Hazardous Air
Pollutants -~ Lewis & Clark County Clean Air
Ordinance, p. 2135, 500

16.32.101 and other rules ~ Review of Certificates of Need
for Health Care Facilities, p. 641, 1074

16.32.501 Reportable Tumors, p. 358

16.35.102 and other rules - End-stage Renal Disease -
Application Procedures - Benefit Periods - Non-
financial Eligibility Requirements - Eligible
services and Supplies - Non-eligible Services -
Conditions on Paying Claims, p. 1387, 1790

16.44.102 and other rules - Hazardous Waste Management -
Federal Regulatory Changes Pertaining to Closure
and Peost-closure Requirements - Access to Public
Records '~ Transfer Facilities - Commercial
Transfer Facilities Holding Hazardous Wastes for
Ten Days or Less, p. 1881, 53

16.44.303 and other rules - Hazardous Wastes - Definition
of Hazardous Wastes - Requirements for Recyclable
Materials -~ Reclassification as a Boiler -~
Regulation of Certain Recycling Activities -
Information Statement Pertaining to ARM Title 16,
Chapter 10, Regarding the Availability of
Information, p. 459

HIGHWAYS, Department of, Title 18

I Certifying Drivers of Special Vehicle
Combinations, p. 31, 386

I Special vehicle Combinations, p. 747, 1484

I Display of Monthly or Quarterly GVW Fee Receipts,

p. 1000, 1483
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INSTITUTIONS, Department of, Title 20

20.2.201
20.3.202

20.3.401

Contested Cases, General Authority, p. 2341, 387
and other rules - Certification and Evaluation of
Alcchol Programs, p. 1906, 2383

Certification of Chemical Dependency Counselor,
Costs of Re~examination, p. 156, 576

JUSTICE, Department of, Title 23

I-1I
I-XIX
23.3.118
23.3.133
23.3.301
23.4.101

Exemption from the Seatbelt Use Act, p. 2058, 173
Implementation of the Victims Compensation Act by
the Crime Victims Unit and Djvision of Crime
Control, p. 1391, 1793

and other rule - Vision Tests - Vision Standardg
for Driver Licenseg, p. 1002, 1611, 503

and other rules - Licensing of Commercial Motor
Vehicle Operators, p. 1399, &2

and  other rules - Highway Patrol Qualifications
and Procedures, p. 1748, 72

and other rules - Aleohol Analysis, p. 2138, 275

LABOR AND INDUSTRY, Department of, Title 24

I-VIII
24.12.204

24.16.9007

New Horizons Program, p. 1005, 1486

Establishing Qualifications of Daycare Providers
for the New Horizons Program, p. 33, 388

Annual Adoption of Prevailing Rate of Wages,
pP. 1177, 1633

{Human Rights Commission)

24.9.210

24.9.1107
(Workers'
1

Notice of Hearing and Petition for Declaratory
Ruling - In the Matter of Application of the
Missoula Community Hospital, as to Whether it May
Employ Only Males as Orderlies, p. 2060

and other rules =~ Procedures for Investigation
and Conciliation of Complaints Filed with the
Commission - Pre-hearing Procedures, p. 431, 1088
Age Discrimination in Housing, p. 1094

Compensation Division)

Temporary Rule - Impairment Rating Panel, p. 660,
1084

Temporary Rule - Distribution of Benefits from
the Uninsured Employers Fund, p. 662, 1083 .
Distribution of Benefits from the Uninsured
Employers Fund, p. 1532, 1991

Impairment Rating Dispute Procedure, p. 1534,
1985 -

Security Deposits of Plan Number Two Insurers,

p. 1549, 1992

Time Limits for Administrative Review and
Contested Case Hearinge, p. 668, 1212

Rates for Hospital Services, p. 1918, 2388
Temporary Rules - Rehabilitation, p. 664, 1086
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I-IV Rehabilitation, p. 1536, 1988
24.29.702A and other rules -~ Self-Insurers, p. 1549, 1920,
2385

STATE LANDS, Department of, Title 26

I and other rules - Federal Farm Compliance Program
~- Fee Schedule - Definitions - Rental Rates -
Lease and License Reports and Renewal -~
Assignments -~ Subleasing - Pasturing Agreements -
Cancellation of Lease or License - Mortgages and
Pledges, p. 1281, 73

I-X and other rule - Remining Under the Montana Strip
and Underground Mine Reclamation Act, p. 2063

LIEUTENANT GOVERNOR, Title 30

{Statehood Centennial Office)

30.3.102 and other rule. - Changing of Royalties for
Exclusive Licenses - Fees for Project Licenses,
p. 2222

LIVESTOCK, Department of, Title 32

I Establishment of a State Meat and Poultry
Inspection Program, p. 2342, 390

32.3.104 Subject Diseases or Conditions, p. 1293, 83

32.3.216 Equine Quarantine Stations, p. 1288, 84

32.3.219 Protecting Montana  Swine Industry Against
Importation of Disease, p. 1291, 1994

32.3.220 Importation of Bovine Semen, p. 2345, 389

32.3.401 and other rules - Clarifying Authority for
Control of Brucellosis -~ Affected Herd Owner
Rights and Obligations, p. 1295, 85

32.3.1203 and other rules - Updating Rabies Procedures,
p. 1930, 86

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36

(Board of Natural Resources and Conservation)

I-XXIT Procedures and Policy for the Reclamation and
Development Grants Program, p. 2347
36.12.101 and other -rules =~ Definitions =~ Forms -
. Application and Special - Fees - Issuance of
Interim Permits, p. 857, 1560
36.20.101  and - other rules -  Weather Modification

Regulation, p. 863, 1561

({Board of water Well Contractors)

36.21.415 and other rules - Fee Schedule - Monitoring Well
Constructor Licenses, p. 1180, 1635

(Board of 0Oil and Gas Congervation) )

36.22.501  and other rule - Locatlon Limitations - Plugging
and Abandonment Procedures of Seismic Shot Holes,
p. 520, 1095
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PUBLIC SERVICE REGULATION, Qgggrtmegt of, Title 38

1

I-IV
38.3.704

38.5.1801

38.5.2502

‘Allawing All Motor Cu'rieru Regiztered with the

Montana Public Service Commisszion to Purchase a
Temporary Vehlicle Trip Permit in Lieu of a

‘Vehicle Identification Stamp, p. 2224, 276

Ratemaking Treatment of Contribution in Aid of
Construction, p. 2356 . .

and other rule - Filing by Motor Carriers of
Proof. of -Insurance, p. 874, 1345

and other rules - Prohibiting' the Nonessential

. Use of Natural Gas for (utdoor Lighting, p. 1616

2161

-Reaponsibility - for the Bxpense of Maintaining

Water Utility Service Pipes from the Water Main
to the Consumer's Praperty t«lﬂe, p. 1614, 2162

REV, Department of e 42

I-VII

Partial Payment of Taxes - Rules on Waiver of

Penalty and Interest; p. 565 .

Clarification of Exception to Tax Levy Limit for
the Property Assessment Division, p. 2071, 396
Motor Fuel Tax - Cardtrol Compliance and
Administration, p. 1008, 1565

Exempt Retirement Limitation, p.. 1186, 1801
Income Tax Deduction for Household and Dependent
Care. Expenses, p. 1188, ‘1642

Capital Gain Exclusien, p. 1190, 1640

10% Income Tai Surtax, p. 1192, 1639

Motor Fuel Tax Bonds ~ Problem Accounts, p. 1196,
1651

Segerance Tax - - Stripper Exemptions, p. 1198,
1650 . B

Temporary Rule -  Severance Tax - Stripper
Exemption in Excess = of Actual Production,
p. 1200, 1563

Small Business Liability Funds, P. 1750, 2390
Definition of Batrned Income, p. 1943, 2243

Surtax on Corporations, p. 1851, 277

and other rule - Residences af D:Lsahled Veterans,

Pe 243

Low . Income Resldential Property Tax Benefit,
p. 238

New. and Expandinq Industry and Class Twenty
Property, p. 264

withholding '.l'ax-Lien-«Mtidavit, p. 1194, 1643
Operating Liquor Stores, p. 1183,.1798
Corporation License  Tax Exmpticm for Research
and Development Firms, p. 1450, 1802

Sales Assessment Ratic Studies to Adjust Real
Property Values, p. 158, 577

Airline ‘Regulations for corporation License Tax,
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I-VIII
I-X

I-X

I-XI

I-XI

I-XI

I-XI
I-XIIT
42.6.101
42.6.121
42.11.201
42.12.128

42.13.222
42.15.311
42.17.105%
42.17.105
42.17.105
42.17.131L
42.21.101
42.21.106
42.21.114

42.21.120
42,21.201

42.22.101
42.25.1001

42.25.1005

42.25.1005
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p. 2073, 401

Purchasing and Dlstrlbution of Liguor and Table

Wine Products, p. 1932,

Tertiary Production for Natural Resource . and

Corporations Tax, p., ‘1422, 2091

Dangerous Drug ‘Tax Act, p. 1433, 2093

Temporary Rules - Accommodation Tax, p. 674, 1097

Temporary Rules - Light Vehicle and Motorcycle

Tax, p. 678, 1106

Accommodations Tax for Lodging, p. 1020, 1637

Water's ~ Edge Election for Multinational
Corporations for ~Corporation Taxes, p. 1945,
2226, 278

Light - Vehicle and Motorcycle 'Tax -~ Personal

Property Tax, p. 1014, 1646

and ‘other rules - Scale. of Suggested Minimum

Contributions for Child Support, p. 1941, 2391

and ‘other rule - Child Support Collection Fees,

p. 360

and other rule -~ Montana Ligquor Vendors and

Representatives, p. 1441, 1795

and other rule - Catering Endorsements -

Permissible and Prohibited Activities Regarding

Selling Beer in Grandstands, p. 876, 1491

Beer Wholesaler and Table Wine Distributor

Recordkeeping Requirements, p. 754, 1213

and other rule - Withholding from Retirement Plan

Benefits, p. 1430, 1752; 392

Temporary Amendment - Computation of Withholding,

p. 672, 1112

Computation of withholding - Income Tax, p. 1029,
1564

gomputation of Withholding - Income Tax, p. 1953,
244

Withholding Allowance Review Procedures, p. 683,
1113

and other rule - Alrcraft and Watercraft

Taxation, p. 236

and other rules -~ Trending and Depreciation for

Personal Property for Taxation Purposes, p. 249

Abstract Record Valuation, ‘p. 247

and other rules - Taxation of Livestock, p. 232

and- other rules - Classification of Nonproductive

Patented Mining Claims and Nonproductive Real

Property, p. 758, 1214

and other rule - Taxation of Airlines, p. 229

and other rules - Net Proceeds Rules for the

Natug:l Rsource and Corporation Tax Division,

p. 3

and other rules - Temporary Rules - Severance Tax
- Stripper Well and New well Incentives, p. 1010,

1489

and other rules ~ Severance Tax - Stripper Well
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and New Well Incentives, p. 1031, 1647 .,
42.31.2141  Personal Property Tax and Overpayment Refunds for
Public Contractors, p. 1438, 1803

SECRETARY OF STATE, Title 44

1 and other rules - Fees for Filing Federal Tax
Liens -~ Fees for Filing Documents, p. 470
I-1I and other rule =~ Fees and Format for Filing

Notice of Agricultural Lien and Certificate of
Information Obtained by Public Access, p. 1553,

2163, 2392

1.2.204 and other rules - Temporary Rules - Rule Types
and Their Location - Updating Procedures, p. 685,
1114

1.2.33]1 and other rule - Removal of Repealed Rules from

ARM - Offiecial Report of the Recodification of
Title, p. 1299, 1852

1.2.419 1988 Scheduled Dates for Filing and Publication
of the Montana Administrative Register, p. 2080,
2392

1.2.421 and other rules - Subscription to the ARM - Cost
- Agency Filing Fees, p. 1956, 2357A, 282

44.9.202 and other rules - Procedures for Conducting

Elections by Mail Ballot, p. 1753, 2394
(Commissioner of Political Practices)
44.10.331 and other rules - Limitations on Receipts from
Political Committees to Legislative Candidates -
Uniform System of Accounts - Mass Collections at
Fundraising Events, p. 161, 595

SQOCIAL AND REHABILITATION SERVICES, Department of, Title 46

I-1II Inpatient Hospital‘ Reimbursement System Based
Upon Diagnosis Related Groups (DRGs) for Montana
Medicaid Program, p. 1304, 1658, 1804

I-1v Medicaid Reimbursement for - Services of Nurse
Specialists, p. 1331
I-VII and other rule - Reporting and Handling of

Incidents Relating to Recipients of Developmental
Disability Services, p. 39, 3Bl

46.2.210 and other rule - Administrative Fair Hearings,
p. 2082, 2395
46.4.101 and other rules -~ Transfer of rules from the

Community Services Division to the Department of
Family Services, p. 1492, 1651

46.6.1501 and other rules - Program for Persons with Severe
Disabilities, p. 524, 1115

46.8.501 Quarterly Reports Required of the Developmental
Disabilities Division, p. 2358, 285

46.10.321 and other rules - Medicaid Coverage of Pregnant
Women - Medicald Coverage of Eligible Individuals
Under 21 Years of Age, p. 1300, 1655
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46.10,403
46.12.102

46.12.201
46.12.204
46.12.204

46.12.204
46.12.302
46.12.315

46.12,401

46.12.503

46.12.504
46.12.526
46.12.541
46.12.602
46.12.1204
46.12.2003
46.12.3803

46.12.3803
46.12.3803

46.13.301

46.13.302
46.14.301
46.25.728
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AFDC Table of Assistance Standards, p. 760, 1215
Medicaid Reimbursement for 'Multi-source Drugs,
p. 1958

Eligibility Requirements for Medical Assistance,
p. 35, 404

and other rules - Medicaid Optional Services,
p. 377
and other rule - Nurse Specialists Services

Provided -~ Services Not Provided by Medicaid
Program, p. 1331, 1688

and other rules - Medicaid Optional Services and
Co-payments, p. 560, 895, 1334

and other rules - Inpatient Psychiatric Services,
p. 554, 900, 1lis

Prohibition of Certain Provider Fee Increases,
p. 2142, 91 .

and  other rules - Medicaid sanctions, p. 1062,
2164

and other rule -~ Inpatient Hospital Services -
Definitions - All Hospital Reimbursement -
General, p. 1304, 1658, 1804

Inpatient Hospital Services, .= Requirements -
Length of Stay - Authorization, p. 1762, 2168
Outpatient Physical Therapy Services, p. 1329,
2094 .

Hearing Alds, p. 36, 596

and -other rule - Dental Services, p. 2359, 286
Nursing Home Payment Rates, p. 164, 506

and other rules - Reimbursement for Physician
services, p. 1035, 1496

Cost of .Living Increases  in Medically Need
Income Standarde, p. 2084, 2397 :
Medically Needy Income Standards, p. 878, 1346
Medically  Needy Income Standards - Eligibility
Reguirements, p. 1764, 2172 ’

and othey rules - Establishment of a Percentage
of  Income  Plan (PIP)  In - Ravalli County,
p. 1757, 2245

Low ‘Income. Energy Assistance Program, p. 1454,

1805 :

and other rules -~ Low Income Weatherization
Assigtance Program, p. 2227, 289

Eligibility Determinations for General Relief
Assistance, p. 527, 1117 ’
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