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section indicates that the proposed rule action is adopted 
and lists any changes made since the proposed stage. The 
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tables are inserted at the back of each register. 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 
OF THE STATE OF MONTANA 

In the matter of the proposed 
adoption of a new rule relating 
exempt compensatory time 

TO: All Interested Persons. 

NOTICE OF PUBLIC HEARING 
ON THE PROPOSED ADOPTION OF 
OF A NEW RULE RELATING 
TO EXEMPT COMPENSATORY TIME 

1. On January 11, 1989, at 9:00a.m. in Room 136, 
Mitchell Building, Helena, Montana, a public hearing will be 
held to consider the adoption of a new rule relating to exempt 
compensatory time. 

2. The rule proposed to be adopted provides as follows: 

RULE I WORKWEEK (1) The normal workweek for an exempt 
employee is 40 hours. The employee is paid regular wages up to 
40 hours per workweek. Hours in excess of 40 are accrued as 
exempt compensatory time, except as provided in (2) and (3). 

(2) An agency may establish a workweek of 48 hours or more 
for exempt employees when the following criteria are met: 

(a) The agency requires the employee to work a schedule 
which on the average meets or exceeds 48 hours per workweek. 
The employee's schedule shall be changed for a minimum of one 
full pay period and the agency shall anticipate that the 
employee will be on an extended schedule for a total of at least 
three months out of any 12-month period. Agencies must specifi
cally identify the affected employees. 

(b) The employee is not allowed a reasonable opportunity 
to use the accrued leave and faces a certainty of forfeiting 
accumulated compensatory time. This certainty may be demon
strated by actual forfeiture of compensatory time credits by 
similarly situated employees in previous years, or the agency 
head may make this determination based on anticipated impact. 

(c) The agency is fiscally able to pay for the extended 
schedule. The schedule will not result in a deficit or a 
supplemental request. 

(3) When these criteria are met, an agency may: 
(a) Establish a new workweek period for eligible employees 

of at least 48 hours and schedule employees to work that number 
of hours. The extended schedule shall be established by the 
agency prior to the work being performed. 

(b) Pay straight time wages for all hours worked up to the 
new schedule and accrue compensatory time for hours in excess of 
the new schedule. 

(c) In no case will straight time wages be paid for hours 
in excess of 40 in a workweek unless those hours are pa"rt of the 
regular work schedule established under this procedure. 

(d) Accumulated leave credits (sick, annual, compensatory 
time) may only be used to the extent that they maintain an 
employee in a pay status for up to 40 hours in a workweek. 

(e) Sick leave and annual leave will only accrue on 40 
hours in any workweek. 

~mR Notice No. 2-2-173 24-12/22/88 
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(f) An employee must be returned to a 40-hour schedule 
when the extended schedule is no longer required. At this point 
the employee will no longer be eligible to be paid straight time 
wages for hours over 40 until such time as he or she is returned 
to a schedule of at least 48 hours per workweek. 

(Auth. 2-18-102, MCA1 Imp. 2-18-102, MCA) 

3. Currently, the Exempt Compensatory Time policy, ARM 
2.21.1801 et seq., provides that employees exempt from the Fair 
Labor Standards Act earn compensatory time for hours worked in 
excess of 40 hours in a workweek. It does not provide for any 
cash compensation for those hours. This new rule has been 
proposed at the request of several state agencies which have 
particular employees who are regularly scheduled to work weekly 
schedules exceeding 40 hours. These employees have little or no 
opportunity to take off the resulting compensatory time and 
frequently forfeit accrued hours. This situation has led to 
problems with recruitment and retention. The proposed new rule 
would address this problem by allowing agencies under limited 
circumstances to establish· a 48-hour or more workweek and to pay 
straight time cash wages up to the number of hours in the new 
schedule. Employees would accrue exempt compensatory time for 
hours in excess of the scheduled amount. 

4. Interested parties may submit their data, views, or 
arguments concerning the proposed adoption to: 

Laurie Ekanger, Administrator 
State Personnel Division 
Department of Administration 
Room 130, Mitchell Building 
Helena, Montana 59620 

no later than January 19, 1989. 

5. Gale Kuglin, Personnel Policy Coordinator, State 
Personnel Division, Department of Administration, Mitchell 
Building, Helena, Montana 59620, has been designated to preside 
over and conduct the hearing. 

6. The authority of the 
adoption is based on 2-18-102, 
2-18-102, MCA. 

agency to make the 
MCA, and the rules 

proposed 
implement 

Ellen Feaver, Director 
Department of Administration 

Certified to the Secretary of State December 12, 1988. 

24-12/22/83 MAR Notice No. 2-2-178 
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ST/\1'1-: Of' MON'fANA 
DP.I'AR'fMENT OF COMMEIWE 

l:li·:I•'OHE 'l'IIE RUit.IHN\; COfW!> Hlii!P.All 

In the rodller of Lhe pro1~sed 
olffiPIIdmPnl !< of rules perldillinq 
to incorpordlion by refer'f"llCf• 
of I'OdP><; ><l.drtd<irdH; f,._.,. d!ld 

adopl.1on of nPW rult~s 

NOTICE o~· PUBidC tli-:ARINC ON 
PROPOSED AMI~NDMEN1'S, 
Hl·:PEI\1,, A Nil ADOPT ION OF' NEW 
IWLI·:S 

TO; All lnlt•r•·st.•d Pt•rH<HIB: 
I. On ,l<lllll<lry 18, 1'HI''l, .rL 9:00 ... m., "puhlt<' hP.oriny 

wrll be ht>ld in ttw Direcl.tH''H Conf<'rt•nc:<' Hoonr of UrP 
DPpdrlmt>nl. of Natural Hesour<~'-'" building, 1~20 F:.1sl Sixth 
AvPnUf• r IJ,p I ~~n.rt, Montand i t.o ("Onsider t ht.o etnu\rHimPnls or l"h(~ 

above-stdf.t'!'d rult~s .:t.nd ddopt1on of th,.... dbOVii-" n-~fPr4'nct .. d nf"~ 

rules. 
2. 'l'he prop"'"'d amendment of 8. 70. tO l wr I l n·dd "" 

follows: (new mattf>r under) 1111'd, d<'l<•t<•d matter int.t•rlined) 
(full tt•xt of the rule ts loc:dtf>d at. piiges 8-1'191 t:hr•>ugh 
11-1994, Administ.rrlt iv., llult>s uf Montanrl) 

"11.70.101 11\iCOKI'OllATION IIY Kt·:n~llENCE OF UNIFORM BUILDJN(; 
COOl·: ( 1 ) Tht• bui-ld i ;,;i .. c .;,.J,.s tlu rl'd .. U of- t·h;, ;:l;;pa r"trn~nt -·;;-'[-
eomnu~rc:e .t.dDpt !:i dnd incorporn.t ets hy rt--(Prl"IH'P hr•rc:-in the 
llnrfnr·m llurldrnl.J Code, t'l8 .. 1900 Edition, tul.Jf'tlwr with lh•· 
Appt•nd 1 X <')Mpt "t' 7 ( Pd r·t 1, Cuven•d Ma 1] 1\ur I dings) (Part I I, 
Av j .~t Lon Cont.r·o I Tower-,.), Ap['~rld~lt-!-'l>rHpt-er-+2'-fr .. qll-trem"'ntc,. 
f"r-6r~H['-H 7 -B~v+~~Hn-~-~ee~tpan~+ .. Mt-aM-~m .. nd .. d-hy-8~~o~l98, 
Appl'ndix 2'1 CDtvis1on I - All•·rn•Jt.•• Snow t.o .. d llPsign), 
AppPndix Ch<ipl••r 32 IRt•-Hoofinl.)), AppPndix Ch.,pt."r 49 (Pallu 
CoVt~ t~s) , ApJ.1i;·nd l x Chctpt t·• r 51 ( Ent"!' rgy C~onHe rvLI L1on in New 
Buildin~) Con~;1l-U(~lion), .1~ ~nu.~nd_~~•.i .. t~y _R.?O!_lQ~, and Appendix 
Chdplt•r 55 (Mt•mbl"diW St.t-w·tiH<'S), WLlh lh" fo])OWilllj 

dntt->ndmt .. ~·nlH t hPnJt.o: 
(Lt) thnnJ~Jh (c) wlll r·c-m.Jlrt tht~ ,.;.lmP. 

(ell Subst•etions lb) drtd ((•) of s••ct.ion :104 ,,r the 
1Jn1form Burldinq Coclt:, +98 .. 'l9n·a Edit ton, dt'<' ""'"ndt•d to , .. .., .. l 
,,,. follows: - ---·· 

St•c•. :I04.(b) will n•main the s.tm<', 

~.<:::<.:., .. J.!J4 ·'I c) _PI d.!!_ 1\<'V 1 , • .., l·'<>t'><: WhPn" 1' I an or .. ot ht•r 
9~~-L~~----(~_n•. n~~I~! l't>d ~(-~ Jl~' ,.;u~)nll_t Le't b_y __ ~1~hR~_ct inn ~b) o_f st'''l ion 
"\ Q ~L . ._'1_ ll I ._i_r_! __ -~~~-y .!.!:~ . .f.~~f~ -~_t~.t I 1 b(_~ 1 id i d.. Sd i d p l d n n~v i ~w f • ·( ~ 
~t~~~U ... I .. ,_ ~5 l'•'r<'_(~l]!_,_of .th••_l>!~.~ L<!!_"'.l p•·t·mi I r·~·· ..... , ..... furl h in 
:r_i!~.! ·~ .. r-J.<l ._1-A_. 

(<•) 1 hrouqh (6) will remdin 1 ht• ,.,.ntf•. 
(7) The ilniform Builclin~1 CodP, +'18 .. 19110 Edrt inn, 

<Jdopt.i-"!!"d by rl!feren"" in subse<"tion I I l of t hrs nair·, is 
a n<lt.ion,,Jiy re<:<>gnit.Pd mod••l code· '"'t:t 10~1 forth minimum 
st.ruuii .. rda and rPquiremt""ni.H fur hu1ldlng conHinu·t_jun. A 
<:opy of the Uniform lluiJdjng Cod<', +985 !..~1!!1 1-:drt ron·, m.1y 
b<' obtained from lh<' Department of Commo'r<"'• 1\ui ldiiHJ ('od"" 
(lureau, C<tptt.ol SLtlion, Hel<•na, Montana 59620 dt cost plu" 
postage and h<ind I ing. A copy may a IS() b•· obl.d i nt•d by writ. i ng 

MAR Not.i ce No. 8-70-3 24-12/22/88 
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the Internal iondl Conference of Building Officials, 5160 south 
Workman Mill Road, Whittier, Callfurni.a 90b01. 

18) will remain the sdme. 
(9) Appendix Chapter 1 !Division I - Life Safety 

Requirements for Ex1sting Buildings other thdn High-rise 
(Buildings), Appendix Chapter 1 (DivisJ<>n II - J.if<e Sdfety 
Requirements for Exist1ng tligh-rise Buildings), Aprwndix 
Chapter 11 ( Agr icul tura 1 flu i ldj ngs), i'IEE!~_I}!l.ix Chn.EJ<"!" 12 
(_lle_q•.!!L~_en~ __ for Group RLJ)_t_~ !l!!Qn_} _Q~'~'!l'!iJl<: i~'i) __ dB_.t_l!l_<~!!__~:1 
l>y__fi_,_?Q_J~8_, Appendix Chapter 23 (Division 1 I - Eal"l hqudk<• 
Tnstrumenldtion), App<!ndix Chapter 35 (Sound Trdnsmission 
Control), Appendix Chapter 311 lila>.emertt Pi!•" Julet.s), App<>ndix 
Chapter 57 (Regulations Governing Fallout Shell<·r><), Appt•ndlx 
Chapter 70 (Exc .. vation dnd Grading) dre ddopt..ed fur Uat' by 
luea I governments SP'"' if i cr~ll y <ldopt i ng t h<>m. II<M••vPr, the 
dPp<lrtment.. will not be f'nforeing lh<-'m.~ 

Aulh: 50-60-104, 50-60-203, MCA Imp: 50-60-101, 
50-60-104, 50-60-108, 50~60-109, 50-60-203, MCA 

REASOll: ThO'! burer~u is proposing t.h<·>«' dfl)('lldlltPnt.s to t.l1P ru.les 
to keep the state standard eurrPill. wi I h modPr·n t.Pchnology by 
adopting the ldl.est dVailable edition of lhf! Unrform Hutlding 
Code. 

3. The proposed .. mendment of 8.70.102 will rt•ad <tH 

follows: (new matter underlinf'd, deleted nwli.Pr inlPrlinedl 
( ful I (pXl of the ruiP is loGal<'d at £>d<.JP 8-19'14 throwJh 
8-1995, AdminislrdlivP Hules of MonL<~nr~) 

"8. 70.102 .!1\1~9~l'()_~_!_!_!_>N BY _({~t:!;~li~;i'!(:l~ !~f. lii'J_IXI}!:l_M_U()ljSfll!_(! 
~I}QJ:: iJ)-;rh;.,-bullding codes bun•au of the dt·p .. rLmPnl of 
commP.rCt-> ddopts dtld tncorpor.o::Jl~s hy rPfert-~nce tu-~rf~in lht• 
Uniform tloU>JJng Cod.,, t'l8'i 1'188 Editiou, w1Lh t.he followin<l 
amPndmPniH thereto: . --

(d) S"<:l.ion 20:1 of t.he cudt' wi II b•• l<'ft. 1n '"'" '"for 
use by locdl govPrnments (t.t~., munlcipdlit.tf'S dnd '-~ounties), 

who by ~O~h0-.10], MCA, must pr•>Vidf-~ .-Jfl cippt~d I pnn~Pdun-·. 

l~Qi=~ 1 . yoyt~ rnnu-·~_t-~ ___ fl_lt!Y _ y~-~-- _ t h_~~ t>_C!a!~t ~>f_ __ ~l>V~·_I1 s_ ~· ~-f"iit_ ~~-(~-- .!n 
<!C'_<:o rd_~•n•···- with l;!<'CI_ I on_ )04~ <>.L_l}le Un __ I_[<H'IIl B_lJ I·' d iII<] s_O<jP' I '1118 
Edi~i~_n .. l,(J so·r~v_~_ '"' lh<.: Jlousing Advi>Jnry and llppt•d)S Bo,•rd. 
Th..-. buredu dhci statf> of Montand. hoWPVPr, will us(· lht:· 
d:ppl icdblP provlsion!i. of th~ Montand 1\.dmi.niHI r~d iv(~ PnH'(~dure 

Act in all Cd><<'S of ••ppPal in l1eu of S<-'<'ltun 20]. 
(h) and Ill will n·main lh•· sitmt•. 
(1) Th" tln1form !lousing Cwk, PIR~ J'JRil Fdition, '" 

·i nd. t 1 ond II y r("C'oqn l /.t··d model r~ode xt~l t 1 n4- fo r·t h m j n 1 mum 
sLt.nddrds dnd rt:~qiHrt~mt•nt H for- md.int.t•ncH)('~" of re~idt~nl t.ll 
butldin~J"· A c<•f'Y of thP Uniform Hou>ring ('od..,, t'lR5 191111 
Ed1tionr m.1y b(• obtdin~d from tbt"!' Del)artrnent of Cornmer-(·t~. 
Bu1ldin~ Codf'~ 1-\urP.tU, CapJtol Stdf.ton, H(•Len.i, Mont-...tnd. 59620 
.ot ·• cost plu>< posld<Je .wd h.•ndling. A copy may dlso ht• 
obtdtned by writ Jnq to the JntPrndLi<Hldl ConfPr.:~n(~f>' or 
Rutldtng OfficJ.!ls, 5360 Soulh Workman Mill H<Md, Whitt. it•r, 
Cd1tforllld '10601." 

Auth: 50-60-201, M\'A Imp: 50-60-201, MCA 

24-12/22/88 MAR Notice No. 8-70-3 
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REAB.Q~: 1'he bureau is proposing the!w diDPlldnl""t" t.o the rules 
to keep the st. .. te standard current wi I h modt•rn technology by 
.odopl ing lh<• ldlf'sl dVdilable edition of Utt• Uniform llousing 
Cnd(_• ~ 

4. Tlu; prupost•d .omt>ndmo>rll of H, 70.10"1 Will n•.td ,,,. 
follows: (new m<tl.ter underlinf'd, deiPI.t•d miit.l<'t· tnt.Prlin.,d) 
( ful I l.<•xl of I l1<· ru]., is ]o""'·•·d at pag,•s H-1995 .wd 8-1996, 
Admlntsl.r<OI.ive Htll••s <>f Monland) 

"1!.70.10:1 INCOHPrJRA'l'ION BY JH:FERI•:NCE OF UNIFORM \'ODE FOH 
TilE AHNJ'EMENT or.DANG~:Rous i:it!ii.DJN(;s· ··-Ti_) ___ ;rl),:-b;,·, iJ·,·n;,l ~-,~,J •. , 
f~~-~ ~t·::~-lJ ___ <)f-1 }~~-; d~~f~~l- i~-m(:;~t_·--~~-f"- ~~lOin~ rl .. ~· ddnpt s dnd i ncorpord t (~H 
by n•ff>rt>n<·., heretn l.ht• Uniform Cod .. fur l he AbaL<'mPnl nf 
!ldn<,)t'rous llui.l<bng;;, %985 }Jl~~ F.d1tion, wilh the following 
dmendm<•nt." lht>rt•Lo: 

(") w i I I r .. m,. in t h" samt• • 
(h) seet1un 205 of Lht• •·odp w1ll ht• left. in a,. is fur 

u~t-· by loc•.-il governrnentH (I.e., munieipdljties dnd l~ountil"~:;) 
who by 50-(>0-301, MCA, must provid<' .Hi appf'al prm'edure. 
l~~~~;~ 1 _ g_(l.Y_~-.'_!.'"_~!~!~~~!~ _!!i_~!!li!Y_~.~-t;-•_! _h~~J~!..~.~- ~?. f c- i~~~.?.. !__!! __ {:.!~~~~s!- • tfl 
d<'<_:ord;we<~. !'I j_!}• ,.~ct iQ_!!.__l_04 of_ I. he. _lh_•i f orlli_l~_! t<!.ir~ __ Cg~ _1 9A8 
~;~!ilion"- l<l >;_~:_rvf'_ <lS -~-h.~- !Jo•.trd of.!"£1'~~-~'!· The bureau and thP 
~late of Monlana, however, will use thP applicable provis1ons 
of the Mont..Jnrl Adminislr.II.ive Proc.,durt• A<:t in dll <:ases of 
dppeal in lieu of section 205. 

(2) will remain t.he same." 
Aut.h: 'i0-60-203, MCA lmp: 'i0-60-201, MCA 

H~fu'>Q_~: The bun•au is propostng these .unE"ndment:s to the rui<'H 
to keep the sl.tl<' sldndard current wilh modern tPchnology by 
<idopt.inq the l.tl.esl. available Pdit.ion of l.ht> LJni.form Cod•·• ~·or 
t.hf~ AbdtPmt~nt. of DdH~lerous Buildings. 

'i. The propo><Pd amt•ndm<>nt. of 8. 70.104 w iII r<>ad as 
follows: (n('w m.•t.t.er undPrline•d, dP\t>led matter inl.t>rlin('d) 
(d.rnt~ndnu:,.nts t u a.dopt~d by reft~rt~nce cocit• sect ion~ shown wi l.h 
s<-'"1 ion in quo I •'s) ( fu II t.Pxt_ of l he rule is loeah~d .. t. pdge 
8-19'lb, Adminislt".II.ive Rult•s of Montan,d 

"8.70.104 1NCORPOHA1'JON BY R!·:n:Rl·:NCF OF Till•: MOIJI':t. ENERGY 
('()[)),; (fl. ·i'ht• IHJi l;ling···;;;;;j;.,; J)ur~~;~;;- of the dt•p,,·rtment. ·,,( 
~;~)filflH-'n.'•~ ddupt :-1 (~nci tneorpOLilefi by n-~fll!~r('lH~P hen?' in t.lu~ Mod(•] 
Ent•rqy Cod<·, +983 _1}11_6 Edit i<>n w1t·h the fot lowing ehttr"'"'" 
dlnf.>ndnu·nt ~ t tu-n.~lo: 

--- -··-(<)) w·j·J·f- 1-~l;·n~;~--in f hP Hd.01€". 

(_p_l .. S•~cl !qn_ 1_05.2 AJ!l.'r•.'':':tl.':' H··~JUir•·d, is d .. t..t.t•d .tn __ ,_.ts 
e_n\ _!!~\ Y. _wtwn U"!t,: _<;<lilt: i" 11~ed by I he hu i 1 d i 11~ •·<~d<'>< bur~~~~ 
nf__111.~--~~a_rl.!!!~·-n~.of_<;ommo;.r<~P .•... II r•·mains und.~IPI<·d and 
a_y_d\_1_~•.1>..!<' for USP _fur c_t>rl._if~p~ Jocal goVt•rnmo·nl s us_i!)9. I ht• 
eude. 
~-~-· (c) Se•·l• on 'i 0 2. I • L. _ _l " _<i_D•<>!!<;i.<~!!- ! .'! rt•a•i as f <i I I ow><: 
":.1:.1:!.•~ ... S.:~.~I(>d_·u.-_."V .• ju<·_:pl__<u)y_ ~!lsemhly such ''". ruoff<•,.!U...!'.'l.; 
wall or floor md_y be increased and the U v.t)UP for olh.-r 
~~ro~~!_~~~~l_t_~~--~~~-~!-~-~~~~-;EciYI~~4.:-}h_~t --·i-·ht-~ to~ ~~--lc ~If~-;~~ -gaj ~"_-i!r 

MAR Notice No. 8-70-3 24-12/22/SB 
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loss for the entire building ~nv!'.!~~sJoes_'!~L.!o!'!'_~ee~ __ th!' 
total resulting from conformance t_~_!_tl!!_U __ '!_a_lu~ _ _.EI~cif_j.~<!_in 
Tab! es Nos. 5-l and 5-2. f'or __ 9~l?_R bui!_di'l!J!I.L~_<!!ce.d__':!Y 
~.E_tiqn 502.2. Figure No. _li_l!lay be used t()_ ... c_let~Fmin_~_a lo~ 
!!__value for_ the roof !cei I ilJ.9. __ '!ssemb!_y_~ll~ll__!h~~-JL. ya I\!_~ C>f 
t:h~~_all does not conform to __ the -~-!lue _ _!lpec!f.i~ __ _in .. 'ra.l?~ 
No ,i-1 .. · • The follo"'l!!.g buiJd ing componen:t:__R_ va_Ll!~B_ _!'~.E!"_esenr, 
minimum levels of insulation __ t2 ... ~~proy!_d_!><l____i_'!_G[.QI,IP_] 
buildings in Montana~ 

Componen_l: 
ceiling 
walls 
floors over unheatec!_~ 
slab 
Jo-~r: 

R Value ---w--
1 9* 

!f 
6 
? 

Winqolo'~L;<_h<"!_l)~i!!_l east d~ubl_~_g.J.~_7c<'d. 
*Lees!I!'!....!LV'!' I ue_!!!<"!.Y_Q!".._~J l2!"e~ J'?.r _I og_ b~.H d i n9_ "'.".lli! 

(2) will remain the same. 
( 3 l The Model En"'-£9Y _ _£ode , __ J_'!__IIfi Edi!c_ion._ i~-~-nationell_y 

recognized model code for ~-Q_~r_gy --~fjs.ie_'l_t ___ constr::u<e.t)on_ ()!' 
!>_ui) d i_I\.9.~-~S'?.EY. .. .of _the Mode I Ene fjl_y__£_od'h 1 9!"!_!i.__!_d_i t i _()n c;:a_ll 
be _obtained from th~S Build_if\g__C~<l~s_Bure.a\l_. Cap!_t2J_S!-_a_t_j_on, 
!_!e I ena, Montana_59()20 at cost ___.1?]_1_!!!__pos~9!"__.':'!'d h.t!!_<!_!! ng. .. A 
£QEY_ m<U'_also be obtained b_y_)•!'riti_!!g___!_c::> CI)._B()-' ?1()_:!_~~-~bur_g 
Pike, Falls Ch_'!!:_sfu__\/_irgj_!!ia_2201_!_." 

Auth: 50-60-203, MCA Imp: 50-60-201, 50-60-203, MCA 

!!EASON: The bureau is proposing thesP amendmt•nts to the rules 
to keep the state standard current "'ith modern lechnolugy 
by adopting energy codes that are cost effective and energy 
efficient as required by sections 50-60-201(2), (5) and (6), 
MCA. 

6. The proposed amendment of 8.70.105 will read a" 
follows: (new matter underlined, deleted matter interlined) 
(full text of the rule is located at pages 8-1996 through 
8-1999, Adminstrative Rules of Montana) 

·~.70.105 INCORPORATION BY REFERENCE OF ONJf'ORM 
MECHANICAL CODE 
----iT)--The bu1lding codes bureau of the department of 
eommerce adopts and incorporates hy reference herein the 
Uniform Mechanical Code, i985 1988 Edition, as amended, wilh 
the following amendments thereto: 

(d) wtll rf"main l.he same. 
(b) Section 203 of the code will be left as is for use 

by local gov<>rnments (i.e., municipalities and countlt•K), who 
by 50-60-303, MCA, must provide an appeal procedure. Loc:<l! 
g9Vf'rnments ~use the board of appeals created in accord-:incf> 
'!' Ct."h- s.;;;;_t-;;,i__ ?.f!f_q_Li:_l!!!__!!_Ri f_~_!:!ll _f!yi_l_gin_q~~-de_,_ r988EdTliml.
t2__!!~!..Y!'.--2.~.-l_h!:'_ __ board of_appeal~ ·rhe buredu and state of 
Montana, however, will use the applicable provisions of the 
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Montana Administrative Procedure Act in all cases of appeal, 
in lieu of section 203. 

(c) through <41 will remain the same. 
(51 The Uniform Mechanical Code. ~985 1988 Edition, 

adopted by reference in subsection (1) of thrs-rule, is 
a nationally recognized model code setting forth minimum 
standards and requirements for certain mechanical 
installations, A copy of the Uniform Mechanical Code, !985 
1988 Edition may be obtained from the Department of Commerce, 
Building Codes Bureau, Capitol Station, Helena, Montana 
59620 at cost plus postage and handling. A copy may also 
be obtained by writing to the International Associdl.ion of 
Plumbing and Mechanical Officials, 593i!-AHu~mbra-Avel'n:te,-bos 
Anget..- .. 7 -e!!lt:i:forni:a-9993i! 2000l~uth Walnut __ Qri ve, Wd I nul_, 
California 91789 or the International C<1nference of Building 
ciHlcia-"fs, 5360 s. Workman Mill Road, Whitt!er, CA 90601," 

Auth: 50-60-104, 50-60-203, 50-60-508, MCA Imp: 
50-60-103, 50-60-104, 50-60-203, MCA 

REASO~: The bureau is proposing these amendmPnts to the rules 
to keep the state standard current with modern technology 
by adopting the latest available edition of the Uniform 
Mechanical Code. 

7. The bureau is proposing to repeal ARM 8,70.106. 
(Full text of the rule is located at page 8-1999, 
Administrative Rules of Montana,) The reason for this repeal 
is that the document is no longer maintained by the u.s. 
Dep<lrtment of Energy and without being kept eurrent. wilh 
updated technology St!rves no useful purpose. 

8. The proposed amt!ndmP.nt of 8.70.108 will n•ad as 
follows: (new matter underlinP.d, deleted matter interlined) 
(full text of t-he rule is loc .. t.ed at pag<• 8-2000, 
Administrati.ve Rules of Montana) 

"8.70.108 INCORPORATION BY REFER~~NCE <W CABO ONE & TWO 
FAMILY-DWET.LINGN>Di:;--(f">T"he bui lding-c~dtes bureau o(""Ct1e 
d~p;;rtment of commerce adopt.s .~nd incorporates by reftert!nce 
herein thf' CABO One & Two Family Dwelling l'od.-, !-~83 \2.!1.§ 
Edition together with the 1984 _1_2.~.?::.!'!81:) amPndmP.nts, with the 
following <lmendment.s thereto: 

(11 and (2) will remain the S<lme. 
(3) The CABO One & Two Family Dwelling Code, :1:98'4 !_9_!11') 

Edition Logether with the !~84 1987-1988 amendments, adopted 
by reference in subsection (1) of this rule, JS d nalion~lly 
recognized model code setting forth minimum sLondards and 
requirements f<•r the construction, prefabrication, ;oJt.,ral:ion, 
repair, use, occupancy and ma.int.enancf~ of dettt••hed one or two 
fdmi!y dwt!llings not more thdn three stories in h••i<Jhl. dncl 
their accessory structurt!s. A copy of the CABO One & Two 
Family Dwelling Code, !983 1986 Edition tog••th"r with the :1:984 
1987-1968 amendments may be obtained from t.h<; Flui lcl.ing Codes 
Bureau.-capitol station, Helena, Montana 59620, at cost plus 
postage and handling. A copy may also be obtained by writing 
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the International Conference of Building Officials, 5360 South 
Workman Mill Road, Whittier, California 90601." 

Auth: 50-60-203, MCA 50-60-401, MCA Imp: 50-60-103, 
50-60-402, MCA 

~l>ASON: The bureau is proposing these amendments to the rules 
to keep the state standard current with modern technology by 
adopting the latest avai I able edi lion of th•• CABO One & Two 
Family Dwelling Code. 

8. The proposed amendment of 8,70.203 will read as 
follows: (new matter underlined, delPlPd matter interlined) 
(full text of the rule is located at pages 8-2011 and 8-2012, 
Administrative Rules of Montana) 

"l,l_,ZQ_._;:!Q.}_~_QQPTI()Jil_()f_COQ)::S ( 1) The codes adopted by 
local governments must be the same as lh<>Se adopted by the 
bureau. This js as required by 50-60-301, MCA. However, 
local governments need only adopt those codes which they 
intend to enforce; that is, plumbing, electrical, building, 
mechanical, etc. The codes adopted by local governments must 
a!Ho bt• of thP Harne edition as those adopted by the bur.,au. 
Each time the bureau updates the codes, local governments 
must also update their codes. Th" bureau will notify lo<"al 
governments of these code updates, at which t1rne local 
governments will have 90 days from receipt of the notice to 
update their codes. Local_gov .. rnrnent.s sJ:!.i! .. !.l__n_~ thP bureau 
i~_wnti.ng within !80 days of receipt of the no!i<'e toupdate 
t.!:l_eir codes, thal_!,_~_!!led -~o_clt>& __ h_av~-~~-n adopted and ar" 
!.>_~-~-1!9.. -''riLgrced , ___ Su~.h not.i f ieat ton sh .. ll i ncluQ_"--d__E_Q.PY_.QL!-1_1"' 
<tl',EEQP.!:.~!-."'~~()<l_'c" .. ~tion ord i n,,n_.:-__ ~( s )_. 

Aulh: 50-60-302, MCA Imp: 50-60-301, 50-60-302, MCA 

!lEAS~: '!'he bureau is proposing these amendments to the 
rules to provide for st>lf-r<eporting of requin•d cod" update 
adoptions. 

9. Tht• proposed amendment of 8. 70.302 wil I rt>iid "" 
follows: (nPW matter undPrlined, delPted matter interlined) 
<full text of the rule is located at pages 8-2025 through 
8-2029, Administrative Rules of Montana) 

"8.70.302 [NCORPORATlON BY REFERENCE OF UNIFORM PLUMBING 
mQ!:: (]j·--The~b;;:tl"dlng codes bur .. au of the department of 
commerce adopts <1nd incorpur<Jtes by reference herein the 
Uniform Plumbing Code, i-985 1_988 Edition, as amended by 
this rule. Tht> Uniform Plumbing Codt>, 1985 1988 Edit;ion, is 
a natumally recognized model code setting forth minimum 
standards and requirements for plumbing installations. A 
r.opy of the Uniform Plumbing Code, 1985 1988 Edition, may 
be obtained from the Department of Commerce, Building Codes 
BUrP<>U, Cdpitol Station, Helena, Mont.ana 59620 at r.ost plus 
post,.ge and handling. A copy may also be obtained by writing 
to the International Association of Plumbing and Mechanical 
Officials, 59~~-Alhambrs-Awen~~ 7-bes-An~el~s7-eal~fern~a-
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9993;2 ?Q_Q_Q_1 __ !l_~mt h Walnut Or)__y~_.___!'i!!.l_!!.!!L_ £~_l)for_,_._!,,__2!_Z_8'l. 1'h<• 
Uniform Plumbing Code, l985 l_'l_B_B Edition, adopted hPrf'in by 
rf'ference is amended as follows: 

(a) through (b) will remain Lhe same. 
(i) Sec. 20.3, VioL•tion and Penalties 7 -p~t~.--i2a. This 

entire section is to be deleted and replacPd by the violation 
and penalty procedure contained in 50-60-110 and 50-60-515. 
MCA. 

( ii) Sec. 20.5, Work not n•quiring d l-'ermi.t 7 -ptt~0"'-3~t. 
This section is to he deleted and replaced wit.h the following 
wording: "No permit is required for any mlnnr repldcl!menl. 
or repair work, the performance of which does not have a 
s1gnificant potential for creating .. c•ondition h<~z.•rdous to 
public health and sdfE"t.y. No permit is required where th .. 
inHI.allatiun is exempt under the provisions of 50-60-503 or 
50-60-506, MCA. The provisions of this act do not apply to 
regularly emp.loyed mdintenance per·sonn"'l doing maint..•n<ttH"' 
work on the hu><iness premis ... s of their employer unlt•S!< work is 
subject to th<-' permit provisions of this act. Factory-built 
buildings covered by an insignia issued by Lhe building 
standards """'ion need not have a plumbing p•·rmi t for th<; 
eonstruction of the unit.; howevt'r, a permit will still be 
rt"'qui red for on-site work, as provided for in I h<'S<' rules." 

(iii) and (ivl will remain t.he same. 
( v) Sect ion 203 (a), Use of Coppo·'r Tub i ng;--pa~e-ld·. 

IJelete "DWV" iind substitul<• "L". 
(vi) Sec. 203 (d), Use of Copper Tubin~;--pa~e-14. 

Delete "or underground outside of structures." ending the 
sentence with "building." 

(vii) Sec. 406 (d), Cleanouts 7 -pa~e-49. Line 4 shall 
be changed to read as follows: " .•• shall b., provided with 
a cleanout for Pach 50 feet ••• ", rather than " ••. 100 
feel ••• with a cleanout for each 100 feet, or frdction 
thereof, in length of such piping." 

(viii) Sec. 407, Grade of Horizontal Drainage Piping.,. 
pa~e-4t. Change "four (4) inch" to "2 inch," and delete "When 
first approved by the Administrative Authority." 

(ix) Sec. 409 (a), Drainage of Fixtures Located Below 
the Next Upstream .1nd Manhole or Below the Main Sewer LevPl.,
ptt~ .. -41. Lines 3 - 4, amend teo read as follows: "the public 
sewPr serving such dra indge piping !!!i!Y h<.- protected from 
backflow. • 

(x) Sec. 506 Ia) and (c), Vent TPrmin<.~l.ion,--ptt~'"" 
46-4~. Change "six inches" to "12 lnches." 

(xi) Sec. 1004 (a), Materials 7 -pa~e-~5. amend to 
read as follows: "Sec. 1004 - Materials (a) Water pipe and 
fittings shall be of brass, copper, cast iron, galvanizt-'d 
malleable iron, galvanized wrought iron; galvani~ed steel, 
te"d or other approved materials. AsbestoS-<'t•ment., ry_~<;:_1 PH. 
PE, or PVC water pipe manufactured to recognized sldndards 
may be used for cold watE"r distribution systems outside a 
building; provided how~ver, that this same mdterial may ~xL~nd 
to a point imrnf'diately inside the building whPn a ><leeve for 
all pipe passing I hrough or under concrete constr<n:tion and 
valve are providt'd .. t the point of entrance. CPVC and PB 
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water pipe and tubing may be used for hot and cold water 
distribution systems within a building. All materials used 
in the water supply system. except valves and similar devices 
shall be of a like material, except where otherwise approved 
by the Administrative Authority,• 

( xii) Sec. 1008, Installation, Inspect.lon and 
Testing. ~a~e-~~. after subsect1on (e) add the following new 
subsection (f): "(f) Disinfection. (}) When n•guired by thE: 
administrative authority having iurisdict ion. potable-water 
systems or any part thereof installed or rc•pairt->d sh • .J 1 he 
disinfected in .wcordance with one of the following mt•thnds: 

--by filling the system or any part thereof with a 
solution containing 50 partR per million of 
available chlorine and allowing it to stand 
for a minimum period of 6 hour;. b.,forP flushing. 

--by filling the system or nny part ther.,of wi.th 
a solution containing 100 parts per mill ion of 
available chlorine and allowing it to stand for 
a minimum period of 2 hours bPfore flushing. 

--In the case of a potablP.-water storage tank 
where it is not possible to disinfec:t by one 
of the above methods. the entire intertor of 
the tank shall be·swabbed with a solution 
containing 200 parts per m.i II ion of avai I able 
chlorine and allowing it to stand 2 hours 
before flushing. 

--In t,he case of potable-water fi ltPrS or 
similar equipment. the mixture shall be 
determined by the administrative authority 
having jurisdiction.• 

(xiii) Sec. 1009 (h), size of Potabl•• Water- Piping.--J>&'Je 
'19. Amend the second paragraph to read: "No building supply 
pipe shall be Jess than 3/4 inch in inside diameter." 

(xiv) Sec. 1106, Grade. Support and ProtPction of 
Building ·Sewers;-~a~ea-86-8'1. Amend line 7 to redd: "pip•· 
or piping three (3) inches (76.2mm) or larger may have a slope 
of." 

( xv l Appendix E. Mobile Home Parks.--~a'Jel!l-'l:fi5-1'1'1. 
Delete. 

(xvil Appendix c. Minimum Plumbing Facilities;-~l'l'J .. l!l 
153-'1:56. Delete. Rule ARM 8.70.303 will be used in lieu of 
Appendix c. 

(xviil Appendix I, Private Sewage Disposal Systems.
~a~e:a-'1:81-196. Delete, 

(2) will remain the same.• 
Auth: 50-60-203. 50-60-504, 50-60-508, MCA Imp: 

50-60-203. 50-60-504. 50-60-508, MCA 

~: The bureau is proposing these amendments to the rules 
to keep the state standard current with modPrn technology by 
adopting the latest available edition of the Uniform Plumbing 
Code. 

10. The proposed amP.ndment of 8.70,402 will read as 
follows: (new matt .. r underlined. deleted matter interlined) 
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(full text of the rule is located at pages 8-2041 and 8-2042, 
Administrative Rules of Montana) 

"8.70.402 WIRING STANDARDS The following rules 
supplement or modify sections of the National Electrical Code 
adopted under ARM 8.70.401: 

(1) through (21 will remain the same. 
+~+--NEe-AR~febB-119-8-+SHPPbBMBN~ARY+•--Raeeways-as 

~ef~ne~-in-Ar~iele-lQO,-Nee,-or-Mf,-AbS7 -or-es-ea&le-shall 
be-~he-wiring-me~ho~-for-hH~l8~ngs-or-o~her-s~rHe~Hres 
for-eommereial,-in~Hs~rial,-ins~i~H~tonal7-or-~Hhlie-Hse. 
BM8BP~f8N-t1~--elass-~-or-~-sys~ems-ins~alled-tn-eonformi~y 
wi~h-Art:.iele-~~5 7-Nee. 

+4+ (3) 
+5+ m .. . 
+6+ i5i .. . 
+~+--Nee-AR~febB-~~6-~--fM8BfPfeA~f8N+•--Nonme~allie 

shea~he~-~s&le-shall-be-~rmi~~e~-t:o-be-Hsed-only-in 
resident:ial-8wellings-H~-~o-an8-inelHding-1~-Hni~s-and 
resi~en~ial,-farm-and-raneh-garages,-oH~bHil~ings,-or-o~her 
s~rHe~Hres-when-no-~rt:ions-of-or-addi~ions-~o-said-s~rHe~Hres 
are-msin~ained-or-int:ended-for-eommereial-Hse.• 

Auth: 50-60-203, 50-60-603, MCA Imp: 50-60-203, 
50-60-603, MCA 

REASON: The bureau is proposing these amendments to keep the 
state standard current with modern technology and. agreement 
with the latest edition of the National Electrical Code. 

11. The proposed amendment of 8.70.502 will read as 
follows: (new matter underlined, deleted matter interlined) 
(full text of the rule is located at pages 8-2055 and 8-2056, 
Administrative Rules of Montana) 

"8,70.502 APPLICABILITY OF STATE STATUTES AND ADOPTED 
ADMINISTRATIVE ROLES ( ll and ( 2) will remain the same. 

(a) the latest adopted edition of the Uniform Building 
Code7 -Vol~e-f,-and-Hniform-Meehanieal-eode,-VolHme-ff7 as 
drafted by the international conference of building officials; 

(b) will remain the same. 
(c) the latest adopted edition of th .. Uniform 

Plumbing Code and Uniform Mechanicdl Code as dr.ofled by 
the international association of plumbing and mechanical 
officials. 

(3) Recreational vehicles shall meet the requirem.,nts 
of the Na~ional-Pire-Proteet:ton-Aasoeia~ien-+NFPAt 501C/ANS1 
A119__,_1, latest adopted edit ion 7 -"egsrding-reeres~ional -
vehieles. 

(41 Park trailers shall meet the requirements of the 
ANSI A119.5, latest adopted editi~~~~ 

Auth: 50-60-203, 50-60-401, MCA Imp: 50-60-203, 
50-60-401, MCA 
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REASON: The bureau is proposing these amendments to make more 
clear the matter of applicable standards for factory-built 
buildings, recreational vehicles and park trailers. 

12. The proposed amendment of 8. 70.566 wi II rtMd as 
follows: (new matter underlined, dt•leted matter interlined) 
(full text of the rule is located at page 8-2113, 
Administrative Rules of Montana) 

"8.70.566 IN-STATE PLAN AND SYSTEM_REVIEW FEES The 
following are the plan and system review fees to be charged by 
the bureau: 

(1) will remain the same. 
(2) Structural fee for units with up to two parts $199 

$200 for each set of plans and specifications describing the 
structural system for a model group. For units with more than 
two parts the standard plan review fee listed in the Uniform 
Building Code will be charged. 

(3) through (5) will remain the same. 
(6) Plan resubmission fee - $20 MiftimHm,-~1Hs-$19-fer 

eaeh-39-miftHtes-er-fraetieftai-part-theree£-ift-eKeess-ef-1 
he Hr-. 

(7) Plan supplement fee - $20 miftiMHm,-pfHs-$19-fer-eaeh 
39-miftHtes-or-fraetieftai-part-thereef-ift-ekeess-ef-1-heHr-. 

(8) Plan renewal fee - $15 ~ for each set of documents 
describing a unit which is to be utilized during the next 
approved plan period. Obsolete plana or specifications are to 
be removed .~t the time of plan renewal by written notification 
at ftet no additional cost." 

Auth: 50-60-203, 50-60-401, MCA Imp: 50-60-203, 
50-60-401, MCA 

REASON: The bureau is proposing to adjust pl.w and system 
review fees to generate revenue net•ded to support the bureau's 
programs. Fees have not increased in 13 years, but program 
costs have increased substantially. 

13. The proposed amendment. of 8.70.567 will read as 
follows: (new matter underlined, deleted matter interlined) 
(full text of the rule is located at page 9-2113, 
Administrative Rules of Montana) 

"8. 70. 56 7 PLAN AND SYSTEM REVIEW ~'F.F:S HANDLED THROUGH 
~ECI!'J!Q~l.-sTI!i'~~~-~ iiPGnregistration f-e-e-=.siTT£? -
for each set of documents transmitted describing a unit. 
Manufactur~r must furnish written certification that the 
plans and specifications submitted are true copies of those 
origindl]y approved by the reciprocating state. 

12) Pl<in supplement fee - $5 ~ for each set of 
documents transmitted affecting a unit. 

(J) Plan renewal fe~ - $15 ill for "a.:h sel of documents 
des.-,ribing a unit which is to be utilized during the next 
approved plan period, Obsolete plans or specifications are to 
be removed at the time of plan ren~wal by written notification 
at no additional cost.• 
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Auth: 50-60-203, 50-60-401, MCA Imp: 50-60-203, 
50-60-401, MCA 

REASON: The bureau 1s proposing to adjust plan and system 
review fees to generate revenue needed to support the bureau's 
programs, Fees have not increased in 13 years, but program 
costs have increased substantially. 

14. The proposed amendment of 8.70.568 will read as 
follows: (new matter underlined, deleted matter interlined) 
(full text of the rule is located at pages 8-2113 and 8-2114, 
Administrative Rules of Montana) 

"~0.568 INSIGNIA ~'EES !_!_) The following are the 
insignia fees to be charged by the bureau: 

tlt (a) Factory-builst buildings - $60 per unit up 
to two parts. This insignia fee covers the building 
construction, plumbing, and electrical. 

ti!t W Multiple unit (more than two parts) 
factory-built buildings - $60 per part, or if a building 
permit, electrical permit, and plumbing permit are obtained 
for the total building, no insignia fee will be charged. 

t3t !£) Recreational vehicles - $19 ill per unit. 
+4t @ Replacement insignia - $i! lli for each 

replacement insignia." 
Aut.h: 50-60-203, 50-60-401. MCA Imp: 50-60-203, 

50-60-401, MCA 

REASON: The bureau is proposing t.o adjust insignia fees to 
generate revenue needed to support the bureau's programs. 
Fees have not increased in 13 years, but program costs have 
increased substantially, 

15. The proposed amendment of 8.70.569 will read as 
follows: (new matter underlined, deleted matter interlined) 
(full text of the rule is located at page 8-2114, 
Administrative Rules of Montana) 

"8.70.569 MISCEI,LANEOUS FEES Ill Quality control 
manual filing fee - $10. 

(2) Inspection fee - $30, provided that such inspection 
of vehicle(s) is not in excess of 1 hour in dural ion. Fifteen 
dollars for each 30 minutes or fractional part thereof in 
excess of 1 hour. On lot inspection fee for unapp~oved units 
(units from unapproved plants in ___ nonrecipn:~_cal _ _§tate'!l_~.$300 
minimum plus above rates for inspe-ctions i!'..~!t_<:~~."!. _o.f 1 hour 
in duration. 

(3) through (6)(al will remain t.he sdme," 
Auth; 50-60-203, 50-60-401, MCA Imp: 50-60-203, 

50-60-401, MCA 

REASON; The bureau is proposing to adjust misr:e-lldneous fpes 
to generate revenue needed to support the burPau's programs. 
Fees have not. increased in 13 years, but program costs have 
increased substantially. 
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16. The proposed amendment of 8.70.601 will read as 
follows: (new matter underlined, deleted matter interlined) 
(full text of the rule is located at page 8-2137, 
Administrative Rules of Montana) 

"8.70.601 INCORPORATION BY REFERENCE OF SAFETY CODE 
FOR ELEVATORS AND ESCALATORS, ANSI/ASME_&'L._!_~l98'!._~ 
~~MSI/ASME Al7.1a - 1985, A17.lb - 1985, A17.lc - 1986, 
Al7.1d - 1986 AND A17.le- 1987 SUPPLEMENTS TO SAFETY CODE 
FOR ELEVATORS AND ESCALATO~ESPECTJ\7E_!-)' ( 1) The bu-ilding 
codes bureau of the department of commerce adopts and 
incorporates by reference herein the Safety Code for ElE"vators 
and Escalators, ANSI/ASME A17.1 - 1984, Edition, along with 
ANSI/ASME Al7.1a - 1985, A17.1b - 1985, A17.~_£-=--J986L __ AJ7.ld 
- 1986 and A17.1e - 1987, respectively Supplement"! to S.dfety 
Code for Elevators and Escalators. A copy of t.he Safety 
Code for Elevators and Escalators ANSI/ASME Al7.1 - 198:1:4 
and supplements can be obtained from the American Society of 
Mechanical Engineers, United Engineering Center, 345 East 47th 
Street, New York, N.Y. 10017. 

(21 through (51 will remain the same." 
Auth: 50-60-203, 50-60-702, MCA Imp: 50-60-203, 

50-60-702, MCA 

REASON: The bureau is proposing these amendments to the rules 
to keep the state current with modern technology by adopting 
the latest available edition of the ANSI/ASME Safety Cod~ for 
Elevators and Escaldtors. 

17. ThP pn>posed amendment of 8. 70.604 w i 11 read as 
follows: (new matter underlined, deleted maltPr interlined) 
(full text of the rule is located at page'S B-2LJ8 and 8-2139. 
Administrative Rules of Montana) 

"8.70.604 CERTIFICATES OF INSPECTION ()) through (51 
will remain ·u;e-·same. --~~---

(61 The annual certificates of inspection fees shall be 
as follows: 

(a) Ft>es when inspections dre made by the bureau, 
for each elevator, Pscalator, <lnd moving wdlk (_<l_!_~.P!l~>; 

tq_f.'?_l!2~:-ll..l?. __ i!l_'il'_"'.c_~iol1_!l~!l~.-!'1:L_er. _<,~_rt i fj~_<!_i nsp~~Q_r' s 
i n§!Je_ct_ ignl_ .-: $58 ... 88 H~_O_.OQ 

tbt--Fe~~-when-tnspee~tons-8re-mdde-by-eer~if+~d 
±ns~ee~ors,-f6r-edeh-ete¥a~er,-eseals~or,-and-movtn9-wafk-
$i!5 ... 88 

tet I!Jl f•'pes when inspect ion!< are made by cE"rl if i.•d 
inspectors and no follow-up is required by the buredu, for 
each elevator, escalator, <lnd moving walk - $10.00 

(7) and (81 wi II n•main the ><ame." 
Aul.h: 50-60-203, 50-60-702, MCA Imp: 50-60-203, 

50-60-701, ~0-60-702, MCA 

~EASQ~: The bureau is proposing to adjust fees to generate 
revenue needed to support the bureau's progrdms. Fees have 
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not increased in about 10 years, but program costs have 
increased substantially. 

18. The proposed new rules will read as follows: 

*I. INCORPORATION BY REFERENCE OF THE NORTtJWEST ENERGY 
1,;'001}; (iT The~buil-dingcod-.. s-bur~-au oft.he departm;;;T-or-
commerce adopts and incorporates by reference here i.n the 
Northwest Energy Code, 1987 Edition, as an alternate energy 
code (alternate to the Model Energy Code) for optional use 
by local governments as an alternate energy codt" applicabl<" 
to new electrically heated residential buildings (Uniform 
Building Code Group R, Division 1 and 3 Occupancies). The 
Model Energy Code adopted in 8. 70.104 will apply to all 
non-residential buildings. r~og homes are •~xempted from lh<> 
Northwest Energy Code. The Mode 1 Energy Code adopted i.n 
8.70.104 will apply to log homes exempted from the Norlh~o~est 
Energy Code. 

( 2) The purpose of this code HI to provide minimum 
requirements for the design of new electrically heated 
residential buildings and structures and additions to existing 
buildings, regulating their exterior envelopes and selection 
of their heating, ventilating, air conditioning, service water 
heating, electrical distribution and illuminating systems and 
equi.pment for effective use of energy. 

(3) The Northwest Energy Code, 1987 Edition, is a 
regionally developed energy code intended to maximize energy 
efficiency in residential construction. A copy of the 
Northwest Energy Code, 1987 Edition, can be obtained from lhP 
Northwest Power Planning Council, Governor's Office, Capitol 
Station, Helena, Montana 59620." 

Auth: 50-60-203, MCA Imp: 50-60-201, MCA 

REASON: The bureau is proposing adoption of this code to keep 
the state standard current with modern technology by adopting 
energy codes that are cost effective and energy efficient 
and can be used as alternative codes for lm:al governments as 
required by section 50-60-201(2), (5) and (6), MCA. 

"ll. INCORPORATION BY REFERENCE Of ANSI A.119.5 AMERICAN 
NATIONAr;--s-TANDARD FOR PARK TRAILERS --(1)-Tt;-;-;-t;~(fding-~Odes 
bureau of the d<!partment of comm<>rce adopts and incorporates 
by refo>rence herein the ANSI A119,5 National Standard for Park 
Trailers, 1988 Edition. The ANSI A119.5 American National 
Standard for Park Trailers, 1988 Edition, is a nationally 
reeognized model ·code for construction of park trailers, 
which are travel trailers with gross area of greater than 320 
sq. ft. and are not covered by the National Mobile Home 
Construction and Safety Standards Act of 1974 dnd subsequent 
federal rules and regulations. A copy of ANSI All9.5 American 
National Standard for Park Trailers, 1988 Edition, may 
be obtained from the Building Codes Bureau, Department of 
Commerce, Capitol Station, Helena, Montana 59620 at cost plus 
postage and handling. A copy may also be obtained by writing 
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to the Recreational Vehicle Industry Association, P.O. Box 
2999, Reston, Virginia 22090. 

(2) The purpose of this standard is to provide a uniform 
standard covering the construction of and installation of 
plumbing, heating, and electrical systems for park model 
travel trailers." 

Auth: 50-60-401, MCA Imp: 50-60-401, MCA 

REASON: The bureau is proposing the adoption of this rul.e 
to keep the statP standard current with modern technology 
by adopting the latest available edition of the ANSI All9.5, 
American National Standard for Park Trailers. 

19, Interested persons may present their data, views, or 
arguments either orally or in writing at tht> hearing. Writt. .. n 
data, views or arguments may also be submitted to Mr. Jim 
Brown, Bureau Chief, Building Codes Bureau, Department of 
Commerce, Capitol Station, Helena, Montana 59620, no later 
than January 19, 1989. 

20. Raymond w. Brault, of Helena, Montana, has been 
designated to preside over and conduct the hearing. 

BUILDING CODES BUREAU 
JAMES BROWN, BUREAU CHIEF 

Certified to the Secretary of State, December 12, 1988. 
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BEFORE THE DEPARTMENT OF COMMERCE 
OF STATE OF MONTANA 

BOARD OF HOUSING 

In the matter of the ) 
amendment of ~ule 8.111.305 ) 
qualified lending institutions) 
and adoption of a rule ) 
establishing qualified loan ) 
~ervicer guidelines ) 

NOTICE OF PROPOSED AMENDMENT 
OF RULE 8.111.305 QUALIFIED 
LENDING INSTITUTIONS and 
ADOPTION OF A RULE FOR 
QUALIFIED LOAN SERVICERS 

) NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons. 

1. On January 23, 1989, the Montana Board o• Housing 
proposes to amend Rule 8.111.305, which provides the guidelines 
used by the board in s~lectinq oualified lending institutions 
and to adopt a rule specifying the guidelines for selecting 
qualified servicers o~ mortgage loans. 

2. The rule as proposed to be amended provides as 
follows: 

8.111.305 QUALIFIED LENDING INSTI~UTIONS 

same. 
(2) All requests must include: 
(a) through (c) remain the same. 

(1) remains the 

(d) a certificate ~tat~~-tftat-th~--~~~m--e~--ee~perattnn 
ha~-an-of error2 e~-and omission~ insurance pe!tey coverage and 
a-~te@~tty-ee¥erag@-peltey-ter-a-etreet-sttrety-bene--tsett@d--tn 
~a¥er-e~-th@-bearet-ee¥ertng-a!l-e~~teere7 -empley@@s,-ane-ether 
p@rsens-ettly-attthertzed-by-th@-!@ndtng-tnstttttttens-te--aet--en 
behal~--e£--the-l@ndtng-tn~ttttttien-fe~-th@-bea~e in a minimum 
amount as is required by the program documents for each bond 
issue in which the lending institution ~articipates. 

(e) the most recent audited f nancial statements or 
regulatory agency reports, plus current financial statements 
which have been prepared within 60 days of submission: 

(i) financial statements and regulatory agency reports 
shall be comprised of a balance sheet, year to date income 
statement, and a statement of change covering at least a 
six-month period: 

(ii) financial ~tatements must indicate a positive 
return on avera e assets: 

(ili current financial statements must indicate total 
capital as a percentage of average assets of at least 6%. 

(f) evidence of current corporate and ownership structure 
demonstrating more than one year of existence. This applies to 
existing approved lending institutions which are re~tructured 
by the institution's regulatory agency or corporate 
reorganization. 

(3) through (5) remain the same. 
(6) Each year aftd-at-~~en-een@r-t±m@s-a~-may-be--nee@~~ary 

th@ or as requested by the board, the qualified and approved 
lending institutions participating in the board's bond programs 
shall ~ile audited financial statements or equivalent 
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regulatory ageocy reports a~--~~O~@S~@d--bv--~n~--b~ard. The 
financial statements shall exhibit total capital as a 
percentage of average assets of at least 6%. lf the qualified 
and approved lending institution's capital to average assets 
ratio is below 6%, the institution must meet the ca ital 
re uiremeots of its re ulator a enc i.e., banks FDIC; 
savin s & loans - FSLIC; credit unions - NCUA , or demonstrate, 
with current financia statements, an increasing ratio of 
capital to average assets. 
AUTH: 90-6-104, MCA, and 90-6-106, MCA IMP: 90-6-108, MCA 

The proposed rule to be adopted provides as follows: 

RULE l QUALIFIED LOAN SERVICERS (1) Any institution which 
has, as its function, the servicing of mortgage loans secured 
by residential real estate, and maintains an office in the 
state, may apply in writing to be designated as a qualified and 
approved servicer for board of housing mortgage loans, All 
applications shall include the following: 

(a) designation of office(s) in the state of Montana for 
loan servicing; 

(b) evidence of current corporate and ownership structure 
demonstrating more than one year of existence; 

(c) a list of the applicant's principal officer~, and 
officers authorized to execute legal contracts, agreements or 
other documents; 

(d) a listing of personnel principally involved with 
servicing mortgage loans, their office location, and their 
qualifications; 

(e) a certificate of errors and omissions insurance 
coverage and/or fidelity insurance coverage in a minimum amount 
as is required by the program documents for each bond issue in 
which the loan servicer participates; 

(f) the most recent audited financial statement or 
regulatory agency report, plus current financial statements 
which have been prepared withln 60 days of submission; 

(1) financial statements and regulatory agency reports 
shall be comprised of a balance sheet, year to date income 
statement, and a statement of change covering at least a 
six-month period: 

(ii) current financial statements must indicate a positive 
return on average assets; 

(iii) current financial statements shall 
capital as a percentage of average assets 
meet capital requirements of their regulatory 

(g) evidence that applicant is an 
servicer. 

indicate total 
of at least 6% or 
agency; 
FHA/VA approved 

(2) A qualified and approved servicing institution 
restructured by the institution's regulatory agency, or 
corporate reorganization or ownership restructure shall reapply 
for designation as an approved and qualified servicer. The 
restructured institution shall be exempt from the one vear 
corporate ownership requirement set forth in (1)(b), above, and 
the requirement for a financial statement covering a six-month 
period as set forth in (t)(f)(i), above. The financial 
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statemPnts r~quired shall coVPr thP period from the date 
restructured through the date of application. 

(3) The application for approved and qualifien servicer 
will be reviewed by the board's staff, and the institution will 
be notified in writing of the status of the application. 

(4) The approved and qualified servicer for mortgage loans 
shall continue to meet the following requirements to retain the 
status of approved and qualified servicer: 

(a) maintain an office in the state o~ Montana for loan 
servicing: 

(h) provide the hoard with a 
omissions insurance coverage in a 
by the program documents for each 
servicer participates: 

certificate of errors and 
minimum amount as is required 
bond issue in which the loan 

(c) each year or as requested by the hoard, file audited 
financial statements or equivalent regulatory agency reports. 
The financial reoorts shall exhibit total capital as a 
percentage of average assets of at least 6%. If the 
institution's capital to average assets ratio is below 6%, the 
institution must meet the capital requirements of its 
regulatory agency (i.e., banks- FDIC; savings & loans- FSLIC: 
credit unions - NCUA), or demonstrate, with current financial 
statements, an increasing ratio of capital to average assets. 
AUTH: 90-6-104, MCA, and 90-6-106, MCA IMP: 90-6-108, MCA 

3. The rule amendment and adoption is proposed in order 
to establish and clarify the (i) type and amount of insurance 
coverage required, (ii) financial reporting requirements: and 
(iii) standards of financial condition for institutions which 
participate in the board's programs as lending institutions and 
servicers of mortgage loans. The establishment of reporting 
requirements and standards of financial conditions for lPnding 
institutions and servicers will provide greater assurance of 
financial responsibility to the board from those institutions 
participating in the board's programs. 

4. lnterested parties may submit their data, views or 
arguments concerning the proposed amendment and adoption in 
writing to Richard A. Kain, Administrator, Montana Board of 
Housing, 2001 Eleventh Avenue, Helena, Montana 59620, no later 
than January 19, 1989. 

5. If a person who is directly affected by the proposed 
amendment and adoption wishes to express his data, views and 
arquments orally or in writing at a public hearing, he must 
make written request for a hearing and submit this request 
along with any written comments he has to Richard A. Kain, 
Administrator, Montana Board of Housing, 2001 Eleventh Avenue, 
Helena, Montana 59620, no later than January 19, 1989. 

6. If the agency receives requests for a public hearinq 
on the proposed amendment and adoption from either 10% or 25, 
whichever is less, of the persons who are directly affected by 
the proposed amendment; from the Administrative Code Committee 
of the legislature; from a governmental subdivision or agency: 
or from an association having not less than 25 members who will 
be directly affected, a hearing will be held at a later date. 
Notice of the hearinq will be published in the Montana 
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Administrative Reqister. Ten percent of those persons directly 
affected has been determined to be eight lending institutions 
and seven servicers based on the number of qualified lendinq 
institutions and servicers for the board's 1988 Series A single 
family mortgage loan bond issue. 

MONTANA BOARD OF HOUSING 

By: r.· ( I '(; . . , . 
Richard A. Rain, Administrator 

Certified to the Secretary of State, December 12, 1988. 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the ) 
amendment of Standards) 
For State Approval Of ) 
Teacher Education ) 
Programs Leading To ) 
Interstate Reciprocity) 
of Teacher Certifica- ) 
tion ) 

NOTICE OF PUBLIC HEARING ON PROPOSED 
AMENDMENT OF ARM, CHAPTER 58, 
STANDARDS FOR STATE APPROVAL OF 
TEACHER EDUCATION PROGRAMS LEADING 
TO INTERSTATE RECIPROCITY OF TEACHER 
CERTIFICATION 

TO: All Interested Persons 

1. On January 26, 1989, at 3:00 p.m., or as soon 
thereafter as it may be heard, a public hearing will be held 
in the Education Offices Conference Room, 33 South Last Chance 
Gulch, Helena, Montana, in the matter of the amendment of ARM 
Chapter 58, Standards For State Approval Of Teacher Education 
Programs Leading To Interstate Reciprocity Of Teacher 
Certification. 

2. The rules as proposed to be amended provide as 
follows: 

10.58.102 PROCESS LEAPING TO APPROVAL OF TEACHER 
EDUCATION PROGRAMS Remains the same. 

AUTH: Sec. 20-2-114 MCA 
IMP: Sec. 20-2-121 MCA 

10.58.103 VISITATIONS Remains the same. 
AUTH: Sec. 20-2-114 MCA 
IMP: Sec. 20-2-121 MCA 

10.58.104 APPROVED PROG&AMS Remains the same. 
AUTH: Sec. 20-2-114 MCA 
IMP: Sec. 20-2-121 MCA 

10.58.2Ql PURPOSES ANP OBJECTIVES Remains the same. 
AUTH: Sec. 20-2-114 MCA 
IMP: Sec. 20-2-121 MCA 

1Q.58.2Q2 ORGANIZATION Remains the same. 
AUTH: Sec. 20-2-114 MCA 
IMP: Sec. 20-2-121 MCA 

1Q.58.203 STUDENT ADMISSION. RETENTION. AND EXIT POLICIES 
AND PRACTICES Remains the same. 

AUTH: Sec. 20-2-114 MCA 
IMP: Sec. 20-2-121 MCA 

10.58.2Q4 STUPENT PERSONNEL SERVICES Remains the· same. 
AUTH: Sec. 20-2-114 MCA 
IMP: Sec. 20-2-121 MCA 
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10.58.205 STUpENT PARTICIPATION IN TEACHER EDUCATION 
PROGRAM DEVELOPMENT AND EVALUATION Remains the same. 

AUTH: Sec. 20-2-114 MCA 
IMP: Sec. 20-2-121 MCA 

10.58.206 fACULTY Remains the same. 
AUTH: Sec. 20-2-114 MCA 
IMP: Sec, 20-2-121 MCA 

10.58.207 INSTRUCTION Remains the same. 
AUTH: Sec. 20-2-114 MCA 
IMP: Sec. 20-2-121 MCA 

10.58.208 fACILITIES AND INSTRUCTIONAL MATERIALS Remains 
the same. 

AUTH: Sec. 20-2-114 MCA 
IMP: Sec. 20-2-121 MCA 

10.58.209 SCHQQL-INSTITUIION RELATIONSHIPS Remains the 
same. 

AUTH: Sec. 20-2-114 ~CA 
IMP: Sec. 20-2-121 MCA 

10.58.301 CURRICULUM PLANNING AND DEVELOPMENT Remains 
the same. 

AUTH: Sec. 20-2-114 MCA 
IMP: Sec. 20-2-121 MCA 

10.58.302 GENERAL EDUCATION (1) through (l)(a)(v) remain 
the same. 

(vi) encourage discernment in the examination of the 
values inherent in the variety of American ethnic cultures and 
in foreign cultures to the end that a clearer understanding of 
other peoples will reduce local, national, and international 
tensions.,..LJI.llll 

(vii> include instruction in the contributions and status 
of minorities with specific emphasis on Native Americans in 
Montana and North America and instruction in the nature of 
preiudice. 

(l)(b) through (l)(c)(ii) remain the same. 
(iii) aesthetic values in human experience expressed 

through the fine arts (See ARM 10,58. 503. 10.58. 507, 
10.58.519): 

(1)(c)(iv) through (l)(c)(vi) remain the same. 
(vii) growth and development of the United States as a 

nation and its place in world affairs; ~ 
(viii) principles of physical and mental health as they 

apply to the individual and to the community,~ 
(ix) the application of mathematical concevts to a 

variety of both common and complex real world problems: and 
(x) the use of emerging technologies in the dynamic 

growth and change in mathematics and their impact on the role 
Qf mathematics in real wQrld decision making. 

(2) remains the same. 
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ill All teaching areas shall include subject matter 
preparation substantially beyond that which a teacher may be 
expected to teach. 

AUTH: Sec. 20-2-114 MCA 
IMP: Sec. 20-2-121 MCA 

10.58.303 PROFESSIONAL EDUCATION (1) through (l)(b) 
remain the same. 

ill knowledge of safety and first aid including CPR as 
well as basic health principles as they apply to adolescents 
including information on stress. nutrition. substance use and 
abuse. exercise and peer pressure in addition to the etiology 
of disease including AIDS and other sexually transmitted 
diseases; 

~i} 1iil knowledge of the process of human growth, 
development, and learning, and the ability to apply this 
knowledge to the teaching of all students, including atypical 
children. 

(.i-i-} .Lii.il. knowledge of professional literature. current 
trends, issues. researchr and research methodsT~ illa-T.e-t:-+e-1-s-, 
!!t£itnd-a£fi.a.e&--~s-t-&-r--~I-i~-4a.val.opment: .---p.J;OCeClu.Les...--..and 
~~~etJi.e.-itftd.--eeei!.B&-l-eiJ')'--aWFeP£-i-ate--tQ--t<MG-hi-~~q-r Emphasis sha 11 
be in the student's field(s) of specialization~ and shall 
include but not be limited to: 

1Al task analysis. planning and adoption of various 
teaching methods to suit individual needa; 

lBl identification and use of a yariety of resource 
materiala to develop concepts; 

1Cl familiarity with standardized tests and measures, 
alternative assesament procedures and evaluation procedur~~ 
including followup atudies; 

iDl awareness of curriculum development procedures 
including role and acope; and 

iE} a variety of media and technology appropriate to 
teaching and pupil development; 

(.i~} iiYl awareness of the impact of computers on 
society and the ability to incorporate the use of computers 
into the instructional process in the student's field(s) of 
specialization; 

fi~~ 1Yl ability to teach effective!~, work ethically 
and constructively with pupils, and articulate the nature and 
purposes of the curricula to professional peers, teachers, 
administrations, pac~t~ and other concerned persons and 
organizations; 

(vi) the ability to work ethically and constructively and 
to communicate effectively with parents including the 
following: 

!Al identifying and understanding the rQl~s of parents 
and families in the education Qf the preschool child. youth 
and adolescent; 

ia} communicating the atudent's level of development; 
iCl articulating the atudent's identified needa: and 
1Q1 asseasing methQds of addreasinq those needa: 
-(~~ 1Yill understanding of the foundations underlying 
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the development and organization of education in the United 
States; 

~v~ 1Yiiil understanding of all education aspects of the 
school, including its purposes, administrative organization, 
finance aspects, board functions, and operations; 

~¥U~ ..Liil ability and willingness to analyze teaching 
so that teaching skills continually improve; 

{~i~ 1x1 ability to teach thinking, listening, 
speaking, reading, and writing skills appropriate to the 
student level and the content of the field(s) of 
specialization, including: 

(A)through (D) remain the same. 
~h)- 1IU knowledge of the following areas: the legal 

aspects of teaching in Montana schools including identifying 
and reporting child abuse: professional ethics, conduct, 
rights and responsibilities; and the structure and financial 
basis of the Montana school system; 

(~)- ili.i.l knowledge of the legal, practical and 
philosophical basis of education equity and opportunity in 
Montana schools~~ 

C:diil knowledge of and skill in a variety of effective 
methods of discipline and classroom management including the 
ability to structure environments to promote appropriate 
social and learning interactions: 

(c) The program shall provide experiences which will lead 
the preparing teacher to develop human qualities that enhance 
pupil learning. Those qualities include but are not 
restricted to: 

iil personal and professional growth: 
fi~ 1iil personal self-esteem and confidence; 
H-i~ illil open attitudes for evaluating practices which 

affect social groups; 
fi-i4} .LiYl knowledge, humaneness, and sensitivity which 

reduce conflict and tension and promote constructive 
interactions among people of differing economic, social, 
racial, ethnic, and religious background; and 

{4.-¥-)- 1.Yl respect for the worth of all students, their 
language and desires, and their individual uniqueness. 

(d) The professional education component shall include a 
comprehensive program of carefully designed basic experiences 
in a variety of relevant settings. These experiences shall 
include a wide range of laboratory, clinica 1, and practicum 
experiences with school-age youth that begin early in the 
program. 

(l)(e) through (l)(f)(i) remain the same. 
(ii) Student teaching shall be a comprehensive 

experience with expanding responsibilities in the full range 
of teacher activities in a school situation, K-12 program 
must include student teaching at both elementary and secondary 
levels. 

(l)(f)(iii) through (l)(f)(viii) remain the same. 
AUTH; Sec. 20-2-114 MCA 
IMP: Sec. 20-2-121 MCA 
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10.58.401 FIELDS OF SPECIALIZATION Remains the same. 
AUTH: Sec. 20-2-114 MCA 
IMP: Sec, 20-2-121 MCA 

10.58. 402 DEVELOPMENT OF TEACHER EDUCATION PROGRAM 
Remains the same. 

AUTH: Sec, 20-2-114 MCA 
IMP: Sec. 20-2-121 MCA 

10.58.403 SIATEHENT OF PURPOSE AND OBJECTIVES Remains 
the same. 

AUTH: Sec. 20-2-114 MCA 
IMP: Sec. 20-2-121 MCA 

10.58.404 STATEMENT OF SKILLS Remains the same. 
AUTH: Sec, 20-2-114 MCA 
IMP: Sec. 20-2-121 MCA 

10.58.405 PROGRAM OF STUDY (1) through (1) (d) remain 
the same. 

(e) include work in fields related to the teaching area 
which include the exceptional student; and 

(f) remains the same. 
AUTH: Sec. 20-2-114 MCA 
IMP: Sec, 20-2-121 MCA 

10.58.406 PROGRAM EVALUATION Remains the same. 
AUTH: Sec, 20-2-114 MCA 
IMP: Sec. 20-2-121 MCA 

10.58.407 PROGRAM SUPPQRT Remains the same. 
AUTH: Sec, 20-2-114 MCA 
IMP: Sec. 20-2-121 MCA 

10.58.408 STAFF Remains the same. 
AUTH: Sec. 20-2-114 MCA 
IMP: Sec. 20-2-121 MCA 

10.58,501 GENERAL REQUIREMENTS Remains the same. 
AUTH: Sec. 20-2-114 MCA 
IMP: Sec, 20-2-121 MCA 

10.58.502 AGRICULTURE For the prospective teacher the 
program shall: 

(1) through (4)(d) remain the same. 
~ computer application in agriculture: 
(5) through (7) remain the same. 
AUTH: Sec. 20-2-114 MCA 
IMP: Sec. 20-2-121 MCA 

10.58.503 ABT K-12 For the prospective teacher the 
program shall: 

tcl+---enettle--t:he--~pecti-ve--teaeher-to--"~~Cqt~i-re--imowi-edqe-; 
tt1'1derst-andi'ft9"T---end--appree±1rtion---o-f--mt--in--eontempor"B"1.'y---a-nd-
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pa~t-~~~~-YRd&~&~aR4-~-~~tt~~~-ei-~~--te-~~
G~lt~~e--lR--~~-~-~as--prodneed--~~-i~-inTi~-~
~bseqnent-enltnres1 

fi!}--deveiop--an--mtde-r-standi-nq--o-f.--phi-lusophi:ca-l:-,--soci-rl-,
a-nd-~estheti~ aspeets-of-~-and-th~~-art-~ 
tu-i-ndi-vi-dnais-and-soeiety1 

f3}--deveiop-~-p~speeti-ve-t~~~-~ndersta-mtrng-of-or 
wi-de-~~-o£-~-and-~-di~i~-~rks-~-art,-i~ 
elndi-nq--the--abi-H-t:y-~-~.---descri-be-,--inletpret,---and
evalnate-hia~her-own-work-and-the-~k~-~-ut~ 

t•}--develop---the---abi-lity--~--~--~~~r~i-~g~ihi~Ja~l:---~ 
ezpressive-a~t-~~-a-vari-ety-of-medi~whi~~~~~~ 
i-n-Bt~~~r-~-that-~~-t~-p~speetive-~~ 
persenal-en8-professionsi-ebiiitieB1-

f5}--8eve1op-skiils-in-the-foiiowi~ 
fe}--pereeption------the--ability--~-~~~-~-~~ 

f~n8amentel-en8-8iserimineting-sens~y-~~~k~
f8}--er4)elliBatien---the---a&i-l-i-ey-t-e--v-&-lue--e11.8--unde£~ 

~niermetie11.-tket-is-mani~est-in-a~t-~~~ 
{e~--e~CeaUen---&n-a&i-l4ty-~-o--prell~-er-e~eate--ot"-i'9i-nu-l

e~pressive-art-frem-a-va~iety-&f-med~~ 
{d}--ufleetiaR/aet.iaB---tM!---abi-l-it-)'--t-o--re-&PG-BG-te-~~-.

eB}ay--an4--app~esiate--it~--aB4--~~-l~~-4~~-~~-~ 
pre~&RG&-inta-aR-iR4ivi4Ya~-~~~~y-l~~~~~r 

(i}--p~avi4e--t~~~~~-ta&-4ev~~-o-~-a~~-~ 
~w~~isula--~r-~-q~a4&&--taat-~~-~~--develepment-~ 
eempeteBee-in-a-wide-va~iety-ef-~~-t-~~¥i~~~~~r 

(1}--previae-~-kB~ed~e--~Rd-~~~~-t-&-e£4JSBi~~-~~. 
admiRi6~8£T-aRd-eva~Qate-a~~-~~~~~~4~~ 

(8}--deve~ep--~~~--abilities--~-_.a--a~tiBt~--~~~ 
&~pAS6iB-QR-Qa&iC-GQ~~8-~~-l-l~

(8}--d&V&~QP--eR--~Rd&FStaR4iR9--Q~--~Gs-~~~~l-~ 
safe~y-aspec~&-Q~-~~r-i~lY4iRg-~ate~ia~s~-~-~ 
class~ea~4eaiqR~ 

(l0)-4eYe~op-~-nnderstandin~-~-~he-deveie~men~~i--~~ 
ef--ekil8ren--in--piet~-makin4)--es--they--relate-~-~ 
psyeheie4)ies-l-stueies1-

{li~-eeve-lefr-~~-~~l-~--~e--serve--~-~-~-~r
edtieetienal--and--v~~~--~~~-~~-~-~-~~ 
Heldet-and

~i2~-deveiep-~-~n8erstan8ifttJ-~-&~~~~a~~en-ef-~~ 
arees--s~e8--as-~r-~-i-~r-~~--iite~atu~e7--theater-~ 
applied-a£ta-. 

ill develop skills and a working vocabula[y in the 
following: 

Ltl art production: the ability to p[oduce original. 
expressive works of art in a variety of media: 

ill ut history: the perception of art within the 
iconographic and chronological context of society as part of 
our cultural legacy: 
~ art criticism: the ability to understand and respond 

to works of art in both form and content: 
ldl aesthetic awareness; the ability to exercise. 

refine. and discriminate sensory intake. and to develop a 
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sensitive awareness of things encountered in daily life; 
121 develop in the studio setting the ability to produce 

original and expressive art forms in a variety of media, to 
include drawing. painting. printmaking, graphic communication. 
sculpture. photography, and established craft areas of 
woodworking. fibers. metalwork. iewelry. ceramics. etc.; 

ill develop the ability to perceive. describe. interpret. 
and evaluate one's own work and the work of others; 

1il develop abilities as an artist. with emphasis on 
creative thinking. critical analysis using the elements and 
principles of design, and aesthetic awareness; 

ill develop the knowledge. understanding, and 
appreciation of art in contemporary and past cultures, and the 
relationship of art to the culture in which it was produced; 
~ develop a working understanding of philosophical. 

social. and aesthetic aspects of art and the contributions art 
makes to individuals and society; 

111 provide an understanding of and the ability to 
develop sequential visual arts curriculum with a scope and 
sequence articulated K-12 that assures pupil development and 
competence in a variety of media; 

1al develop an understanding of the technological and 
health and safety aspects of studio work. including materials. 
tDols. equipment. classroom design and procedures; 

12l develop. through basic and current literature. skills 
as a resource person for educational and vocational counseling 
in art and related fields, including training in portfolio 
development and photographing art work; and 

il..Q.l develop an understanding and appreciation of related 
fine art areas of dance. film. music. literature. theater and 
the applied arts and of their relationship to the visual arts. 

AUTH: Sec. 20-2-114 MCA 
IMP: Sec. 20-2-121 MCA 

10.58. 505 BUSINESS EDUCATION WITH SHORTHAND--SECRETARIAL 
OCCUPATIONS See&~ea--~.~.~-~~-epplieeble.---rn-~,
for-the-prespeetiYe-tee~-t~~~~~

(1)--deYelep-~~~-ia-~~~~&aF~al-~~-~b&t~ 
elliee-skillSi-~fld 

(~}--de¥elep--~--~adeEstaRdiR9--~---vaEie~s--~~~~
p£eeedY£es-~-thei£-~~~4~~-~-iea-eppQ4~~~~~~~~-
13YSiRe66-WQ£.J.4, 

The education program shall provide the prospective 
teacher with the ability to: 

ill understand and present the fundamental concepts of 
accounting; 

121 present proper keyboarding techniques and develop 
student keyboarding skills; 

ill understand. use. and present the basic corwepts of 
effective oral and written communications includino 
development of effective listening skills and selection of 
proper media for business communications; 

til understand and present the legal framework for 
personal. business. and social interactions: 
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121 identify and present the elements of the business 
document cycle for both manual and electronic office systems: 

41 understand and present effective techniques for 
manaa1ng employee work stations. personnel relations. and the 
budgeting of time and resources: 

111 identify the economic events and issues that impact 
businesses and individuals: 

ill. use and present a symbolic. outline. or alphabetic 
note taking system. and develop student note taking skills 
using these systems: 

1il ijpply and present the concepts and techniques of the 
data processing cycle ijnd ij fully integrated automated 
busine~s office system. including use of word processing. 
automated data bases. spreadsheet accounting. 
telecommunications. graphics. reprographics. and other current 
technologies used by businesses: 

1.lll understand. use. and present the elements of digital 
Qperijting systems ijnd techniques fQr evaluating systems of 
business hardware and softwijre: 

.U.U identify and present opportunities in marketing and 
the basic marketing concepts of exchijnge, distribution. and 
faciliUtion: 

illl understijnd and present the basic organizational. 
operationd, and integration styles of businesses in a free 
enterprise system: 

Llll understand the philQsophy and obiectives of 
vocational education and occupijtional technology, and ijpply 
them in classroom activities: 

.Uti undershnd and use . t.he process for developing, 
adopting. adapting. and rev1s1ng vocijtional programs and 
cuuicuh. including the use of advisory committees, business 
partnerships and classroom management techniques: 

1121 plan ijnd administer a cooperative education program: 
Ll[l organize and advise ij vocijtionijl student orgijnization: 
1l2l identify careers ijnd opportunities in business and 

related occupijtionijl fields. and assess the interests. 
aptitudes. personal Qualities. and other information necessary 
for students to make infQrmed cijreer choices: 

Llal identify and present the skills needed tQ 
successfully obtain and maintain employment: 

Llil conduct studies of the occupational outcomes Qf 
former students which provide current occupational information 
for classroom use obtained from followup studies; and 

il.Q.l complete or augment an appropriately successful 
related occupational experience or internship. 

AUTH: Sec. 20-2-114 MCA 
IMP: Sec. 20-2-121 MCA 

10.58,506 DISTRIBUTIVE EPUCATION/HARKETING Po~--~ 
prospeet·h•e-telleber-the- program -sha-l-l. 

~ i:)-- d-eT'e'l-op---- competence---- -i-tt---- te-a eM. ft~-;----~. 
eoordin-ation-;---~eseareh,---~---l~e~ri1e--~--~~;
market in~-;- !ll'e"C'Ctr-and-i:s·i:nv;-~ management . 

~2~--proTi'd-e-~d·eneezt-that---develop -competence--in-'1!-a-t:-a-
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P"~ltltift!JT---bu&i-nees---law.,.--~~~P~r--~
~~ine&e,-b~sine&s-MS~h-ens-btisiness-maehiftes1 

f3~--previde-e.~ienees-~~~-at~dies-~hieh-~~ 
t-lte-ekiHa-te~ . · 

fa~--planT-deYei~-~~i&~~-a-eemp~ehensiv~~ 
&f-4iistrib~~ive--ea~ea~ien--fer--b&th-~~-~~-~-~~ 
&ttttientst 

~b~--er~anime--ana--~se--a--wiae--Ya~iet~-~--~~-~ 
~hnig~es-fer-teaehing-ye~~h-ana-adu~~Si 

~e~--eena~et--learning--e&pe~ienees--~~--~~~-~~-1r 
b~ae-array-ef-aei~i~ies-~~~~-eb;eetive~-~eeegni~ing-~ 
re~penaing-te-indiYid~al-aiffereneea-in-s~ud~si 

f4~--preYide---fer---a---Yefiety---~---~i~---~~ 
e~perieneest-ana

~~~--preYide-~4~-that-devei~~-~fleWi~-ef-~ 
invelvement-in-distributive-eeuea~4en-~9afti~~i~-

In addition to providing the elements of AR!-1 
10.58.505. the education program shall provide the prospective 
teacher with the ability to: 

1ll identify and present the primary types of business 
ownership and the elements needed for a successful business 
venture. including the use and purpose of marketing research. 
the activities of a retail business. the role of managerial 
accounting and finance. and the impact of marketplace 
economics on business practices; 

111 understand and present the fundamental methods of 
promotion and the techniques of salesmanship that facilitate 
business transactions; 

ill use and apply basic statistical analysis techniques 
to business situations: and 

1il understand the use of demographic information in 
product development. site selection. and marketing products to 
consumers. 

AUTH: Sec. 20-2-114 MCA 
IMP: Sec. 20-2-121 MCA 

10.58. 507 DRAMA For the prospective teacher the program 
shall: 

(1) through (5) remains the same. 
(6) provide an understanding of the function of theater 

in the school at all grade levels and the place of theater ~ 
~ in everyday life; 

(~)--4eve~ep---~--~~~---tQ---4esign---~--~ 
eRvL~eRmeRta--~--te--~-~~t--ef--~~~ 
c;:~eatLv~tY7--

(8)--p~evi4e--~--~~-cl--~-~-~-~ 
tl:leate~ ... ---c;:eRteAt---aRIS--...o.~i.z.ati.eR--...o.'---~rseuo."r--..t.b& 
4eve1epmaRt-~-i.R4i.¥i.4~al-~~~-st~4y.,.-~-tl:le-~~
&,-studeat-eek4e-vetllefl-t--eM--pet-entiiH.--tH:--Yitft.-outt-~-~lit-;-

{9)--deYelep--t-he--abiHty-~-e--G-~i1Ht-an-"1tCedenti-c -e~-"1t0ft-
aeaeemie-~~~t~n-~-~~~--inei~ding--~~nee-~ 
witkin-tke-eentest-e~-~-~im&r-faeilities,-and-~~.-~ 
te-~-e&ietin9-~i}it-ie&-~~ateriais-~~-an-~d~~ 
signifieen~-p£ie£itY1-
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{10} 121 develop the ability to mADA9§, promote and 
publicize an activity or production.!_ i:n--o~de~--to--qwhr--ttre
a~~en~ien--~--eappo~e--~--~--sehool--and--~~-~ 
enee~£ete--app£eeia~ien--ef--eheeee~--~-~r-~-~ 
a~dienees1 

~ll} 1al develop the ability to serve as a school's 
resource person in the development of facilities, preparation 
of classroom projects, assembly programs, or any activity in 
which elements of theater are~ central; 

~ii!~ ill develop the ability to assist in the organiza
tion of a progressively planned and comprehensive theater 
and/or other fine arts curriculum which includes experiences 
in music, film, literature, art, dance, and theater as they 
relate to elementary through high school students ~-~ 
taeate£-es-e--syM:fles-i-s---&f-~;K>t-tJ1 and 

~13~ 1lQl develop the ability to disseminate accurate 
information and to be a resource for educational.._ -and
vocational. and avocational counseling in theater arts and 
related fields, 

AUTH: Sec. 20-2-114 MCA 
IMP: Sec. 20-2-121 MCA 

lO. 58. SOB ELEMENTARY For the prospective teacher the 
program shall: 

1ll provide knowledge and theories of early intervention; 
i2l provide knowledge of child growth and development to 

include: 
{Al prenatal developmen~ 
Lbl normal develQpmental sequences dur~ 

~rs which include motor. language. cognLtive. perceptu~ 
sensory. psychological and social; 

W variability in human developt:ru:.mL_including the full 
~ange of normal variations and types Qf dev~opmental delays; 

.(..1~ ill provide knowledge of ehHd----q"«lWth----and
aevelepmen-t-~-ot" the social, emotional, physical and health 
characteristics and needs of children at the preprimary, 
primary, intermediate, and middle school/junior high school 
levels to include: 

1Al the affective needs Qf the young child; and 
Lbl the role of play in child development: 
{~~ 1il include studies and experiences in the 

sociological and the behavioral sciences which emphasize the 
~~~ interactiQn of children ~~ ~ their environment QnQ 
the roles Qf parents and families to include: 

1A1 knQwledge of various ethnic. linguistic and cultural 
backgrQunds and their effect on parenting styles and the 
effect of those styles on the Qhild; 

ibl knowledge of a variety Qf family structures and 
settings. and possibilities and limitations of parents and 
teaQbers; and 

LQl knQwledge Qf family dynamiQs functional/ 
dysfunQtional models: 

121 explore alternatives for classroom management and 
self-discipline; 
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~~ ~ provide sufficient preparation for competence in 
the subject areas normally found in the· elementary ~ 
preschool curriculum, including: 

(a) art -- specifically the ability to: 
Cil develop skills. knowledge and a working vocabulary 

in art production. art history. art criticism and aesthetics: 
Cii> acquire an understanding of and the ability to 

develop sequential visual arts curriculum with scope and 
sequence: 

(iiil understand the health and safety aspects of art 
production including materials. tools and equipment: and 

(iyl understand and appreciate related fine arts areas 
of dance. film. music, literature. theater and the applied 
arts and thejr relationship to visual arts:' 

tb~==bea:l~tl 
~~ ibl music --specifically the ability to: 
( il develop ski lis. knowledge and a working vocabulary 

in music production. music history. music criticism and 
aesthetics; 

(iil acquire an understanding of and the ability to 
develop sequential music curriculum with scope and sequence: 

(iii> understand the health and safety aspects of music 
production including materials. tools and equipment: and 

( ivl understand and appreciate the contribution musical 
experiences can make to the development of the whole person 
and to the total K-8 curriculum. particularly the fine arts: 

~~ !kl social studies --specifically. the development of 
instructional competence in teaching methods and the use of 
materials that promote effective pupil use of the sequentially 
developed social studies skills in the areas of history. 
economics. geography. political science and sociology, 
Competencies shall include but are not restrjcted to the 
following: 

(il knowledge of prerequisite readiness skills at all 
levels and the ability to assess and teach them: 

(iil ability to apply techniques for teachjna basic 
social studies skills including but not limited to group 
interaction. decision making. graphing. mapping. research and 
study skills: 

(iii> ability to use special materials and strategies 
that assist students to recognize that Native American people 
and their unique history make a significant impact on Montj!na 
and United States history: 

(ivl ability to use mi!terials and practices that 
encourage broad-based and independent study of different 
cultures and their interdependence: and 

(vl ability to use strategies and mate.rials to educj!te 
students in becoming more effective and analytical citizens: 

_(a.)- 1.dl language arts--specifically, the development of 
instructional competence in teaching methods and the use of 
materials that promote effective pupil use of the sequentially 
developed language arts skills which include thinking, 
viewing. listening, speaking, reading, and writing. 
Competencies shall include but are not restricted to the 
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following: 
(i) through (ii) remain the same. 
~444~---~le&te--ef--~--aeope--~-~~nee--~--an

~~~--laRt¥8te--~--e~rrie~lum7--4~--e~inking; 
-14.-&t-e&.i.-ng-,- epeal1ing-,-~i-DIJ- -elld- -i-e-ift9-,_ 

~4~---~-~-~-~~~-~--~~~al--aaaesemene 
~~~--~--e&aie~---~--dievaesis--~--~~~~--of 
4-ndi-¥i~-nee66+- . 

~4----Jmow.leci9&-e'-•-~-ef-4-n&t-£-uct4-onti--appreaehea 
~~~~~-t-e-leAftiate-~~~~~~~-aR4-~he-abi~i~~~~~-ehem 
~~ 4.ooi-¥i4ua+ -l-ea<-nWl9- ..need6-r 

(-¥4.~ tiill ability to use special materials and 
strategies that assist students with differing cultural or 
language backgrounds; 

~-¥4.~~ !iYl ability to use criteria to evaluate and select 
appropriate materials and strategies for teaching thinking, 
viewing. listening, speaking, reading, and writing in the 
content areas; 
-(~ 1Y.l ability to use materials and practices that 

encourage independent and broad-based reading through 
children's literature; and 

+i~ 1v..il ability to use strategies and materials to 
educate students in becoming more efficient and analytical 
viewers; 

<vii> provide a comprehensive knowledge of literature 
aapropriate for children in the elementary grades and provide 
techniques in developing children's sensitivity to and 
enthusiasm for literature; 

(-L.}--~J..l¥-r~..QG~l~P&t&&ee-l;et
-(~-------~R~8~8taRd-~~-SW9BtaRtially-~-~ha~ 

whJ..cb- -the- -t:eeclle1.--1118y- -be- -espect:ed -t:o- -t:elteh' ;-
~i4~------i4en~i~Y7--de¥elop;-~-~c~~~rabrema-~-are 

~~~~--~~--~he---pHpil~s---enYircnment---and---~rre---the 
mat~~~-eeReepts-aad-~4~~~~~~-taw~ht-ia-the-K-8 
-ctK'T-i-e\t-l-ura-t-

~~~~}-----~enti~y--aRd--~-~~--&&1¥iB9--StEa~et4es
~~~-l;e-tfte~S-&WFF~wlw•~ 

~~}------il~&tFate--pFeAQMeFatiaR--GaRG8pts--~attEi~tes7 
~~~iG&t~r-e~FiQ9r-Patt&FRSr-8R~-sets}+ 

~}-------it~&tFate--aR4--•~plaia--a~mb&~--aRQ--R~~~-t~o~ 
~-~~iaa!-aa&--e~iaal-aw~e~s7-plaee-valHe~+-

~~}-----eapla4ft-k~-eeReep~s-~-~l&-awm9e~sr-ia~eteE~7 
:r-&e-:Mma-~ r-~:i--.r- -ino-1ud-i-ng--~1&-- -and-- .c&.w..s-,-- ~a.UQ-, 
~~~~r-~-p~eea~a~~--HsiR9-~1&--app~ep£iate--~-t~e 
~-F-~~ltimt 

~~~~----develep-afid-~~~~-tae-Hswal-alteE~t~-WQ.ck 
~F-~-~F-9as~-epe£atieRs-wi~~~~F~-aAQ-ill~~~.te 
~--~~4~---W&iR9--~--aA4--~--S~E8~~4~ 
~~~i&~-5&-~he-K-8-eWlFieYlY•f 

~iii~---~~-~he-~epe.ct4~~~-the--£~-BYm~F-~S~~ 
~-~~&s~-al9&Fi~a.s-aad-te-tkeiF-Yse-iR-p~eDlem-~~vi~i

~~}------~aiae--al~e~Rate--algeEith.a--feE--t~-~~ 
~~i&ns--ane--e~plaiR--the•T--usiRg--app£ep~ia~e--me4el~-o.c 
~~~ies-e~-~he-n~m8eF-systemt 
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1~1--------~--~~&~~ft---wheneve~---~~~---~n 
~~t!eu~~---~e--~--~--sel~---al~erna~ives--~fteerni~ 
~ees~~~ses; 

~s~1-----~~-si~le-~~~-invelvint-~~~~~-&f 
de~a---~as~re--~---een~ral--~~,...--aispe£si~--~raphsr 
esf>e€~-&t-ietn- -and- ~-edi-ct-i-on-)-;

~s-!4~-----~se-~~~a~r&-~-€~~~-appEepEiately--in 
~eblem-sol~~-and--i~-e•plering-~-develep4B9-~~hema&ieal 
eeaE:ept-s-;

{s444~----~~--~ae--lwn4amental--~~-~--~pw&er 
~ &(j-t..tlNI'li-D9-i

{s4~~-----~~--~h&--pEessss--ef--~~~-~iSG9Yery 
-(eea3~-IK-&,---t-e&t-i-nq,.--~.o&f-4.nement-,...--mo-F&--t-e&~i-nq-r--ii-R<i--fiaa-l 
s~.a-tement- ~- ~-e&Ul-t-}-;-

{lW~------ Eelate--eS<~~~~pl.es- -in---t~-pwpi l!- s·- -eaYiJOenment- -t>e 
ma-t~~

{~4~-----develep--&a-siG-~lan&c--.a~-spatial--rela-~i&nsaips 
-( :pa-r.U.J.-&J.4-sm,-- .pe.c-pendi-cul-a-r~,...- -et-o-r}-- -and- -fiiOd&l-- -~hem- -wi~h 
e•.alllples-.f~-am--t-be-.pupi-l-'-&-~-;

~s~44~----wse-~~-an4-~-wnits--i~~a-swri~ 
leR9-t~--~~r--il-f8il-r--SapasityT--~~~--~r-~~ht>r 
aagle-,--t4~- .and--tempec~-e-;-

{ ~444~--- 4e&.i'911--~-()0111--~-ienoe&--i-1-J.u.&.&-r-aH~- -~he 
geemet-r4~-anG-msaswEsment-~-apprepJOiate--t~~~-Yari&ws 
g~.a4e-..J.~-&J.-&;

{~4~-----wse--~~~iG&l--~~~---8B4--~ym9Gl-ism 
·~QP.t".i~- .wbJ..J.e.. ~.wi-th- -t.h&- -K-8- ...ou=i.ou-l.umr 

~~------J;9S99Ri~&--ii-A4-~-~~-8RQ--~iGa-l 
ug~ .-pp.r.QPJ:J.a.t.&.. ~-t.h&-..pupi.J... ~]..;.... 

~~~-------•Ql~~---&imple----pJ;egle~----iR----twe•----aA4 
t~ee-~-----9&0met~¥------iRvelviR9-----~~alleli~r 
pe-r~~~----~~r----&-~~~r~,...----t>ransla&i&nr 
~etl~~--J;etation7--symmetJ;yT--insidenseT--perimeteJ;T--a-rear 
<IB4-~.o.l.wne-;-

~~.i~-----e~plaiR---aA4--~--~~~--iR¥9l¥iRg---the 
d~.el.opmen.t..,.-~,...-aA4- pJ; astise-~ ~ -a.A4 ....qeo.~~~et~i.s 
~.el.a.t.i~..f.ound.. ..j.n_ ..the--K-8-~l:um-;

~ss-i~~~---empley-~-Eelatea-~-~~netiens-~-~~&~ft~ 
i B- ~.fte- -K--&- -ctK-i:-i-culum-;

~~~~~---~seri&e-the-~i&t~-~l--aRd-~-t~~-~vele~meRt 
&f---t.fte--~~-~~-i~~-~-~-~r~i~l-es--asaally 
.t.a<H-9M- -i-n- -t-he- .&--3- -G\H~-i-ou-1um-;.... -and-

{~~-------idea.ti~y----ESB9Ysee----materials----{sweh----as 
ma~~~--9ilm&57--kit&r-~~~,...-~~-se~.tw•~e7--¥iaee 
.t~--pe~iedisal&r-~-beoks}-~-may-~-~-.te--a&¥elep 
~~-te-~-&R~A~siasm-to~-~-~-p~pils 
Qt-.t.he&e-~es; 

iel mathematics--specifically, the program shall include 
mathematics substantially beyond the K-8 curriculum and shall 
provide experiences and studies which develop the skills to; 

Li) integrate appropriate technology including the 
calculator and the computer in the learning and teaching of 
mathematics: 

Ciil integrate problem solving. reasoning. estimation, 
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anQ manipulatiyes in the learning and teaching of mathematics: 
Ciii) understand and appreciate the historical and 

cultural development of the mathematical concepts and 
principles usually taught in K-8 curriculum: 

(ivl use a variety of problem solving strategies to 
investigate. understand. aoply and teach mathematical concepts; 

Cv) correctly communicate the use of the language of 
mathematics through discussion. modeling and writing: 

(Vi) apply inductive and deductive reosoning in 
developing mathematical concepts: 

Cviil understood. represent and explain the concepts 
of. operations on. and the relationships among subsets of the 
red numbers: 

Cyiii) understood and apply fundamental number theory 
concepts: 

l b) onilyze and explain various procedures and 
algorithms for computation with real numbers using a variety 
of models; 

C:a:) select, model and use on appropriate method for 
computing from among mental arithmetic. paper and pencil. 
calculator. computer and other technology in a variety of 
settings; 

(xi> explore. apply and explain estimation strategies. 
recognize when an estimate is appropriate. and determine 
reasonableness of results: 

C:a:ii > understand and explain measurement, the concept 
of 1 unit. the process of measuring and the structure and use 
of both the customary and metric systems: 

Cxiiil model and explain the concepts of perimeter. ftrea 
and volume through concrete and abstract experience; 

Cxiy) identify, describe. construct. compare and 
classify geometric shapes and figures: 

Cxvl visualize and represent spatial relationships of 
geometric shapes; 

(xvil understand and apply geometric properties and 
relations in solving problems and in developing other 
mathematical concepts appropriate to the K-8 curriculum; 

Cxvii) understand. apply and explain coordinate systems; 
(xviii) use informal statistical methods to solve 

problems and make inferences; 
Cxix) understand the concepts of probability. develop 

simulations and make predictions: 
Cxx) represent and analyze relationships using tables. 

rules and graphs. and translate among tabular. symbolic and 
graphical representations of functions; 

Cui> understood. apply and explain algebraic concepts 
to examine and solve 1 variety of real world problems; and 

<xxiil illustrate the connectedness of mathematical 
concepts: 

fg}--pkysieal-edweati~~--~~t~~~~-~~~~~ 
fi}----~~-tke--Se4~-~-~~-iRvglved--~R-~ 

mevement--ana--its--applieat4~-~Q--~~~~-~~~ 
levelst 

fii}---~~-f&&~tive-teel4~~~-tke-val~e£-~~ 
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attit~des-s~~-m&Y~~-~ 
{iiii----~~---aaa~e---mevemeR£---~~~~---~~~ 

loeome~e~.--~~~~r--~~~~r--spatial--~~r 
I!J}'lllftSS~ies/- -r-hyt-hms-;-~- -iHld-~~l- -f-i-t-ne&&-;-

ffi physical education and health--specifically. the 
ability to: 

1il implement methods and materials that promote health 
enhancement via movement experiences and health concepts which 
include but are not limited to: 

1Al personal health and fitness: 
1Rl accident prevention and safety: 
..(0 nutrition: 
iQl consumer. community and environmental health: 
~ mental and emotional health: 
lfl family life education/human sexuality: 
fGl stress management: 
Cii> understand basic motor development and its 

sequential application to specific movement patterns. 
including locomotor. nonlocomotor. manipulative. rhythm/dance. 
movement exploration. Native Affierican games and activities. 
outdoor education. games and sport skills: 

C iii> select and use appropriate techniques to evaluate 
movement patterns in order to design appropriate programs; and 

( iv) understand traffic and safety education includina 
bicycle. passenger. and pedestrian safety. disaster 
preparedness. fire safety, and water. home and recreational 
safety, 

(-h}--~Y.r-tb&-COlllpat.a~-to:. 
(-i+-----pr-e¥ide--.a--~~i.~--ki!QW-led4)e---of---seieflee 

~-i~-~er-efi{ld-r~-~-the-el~~y-~~;tad-teaeher
~--ifl--~~--efi4-ld~~~--aeas~ti¥ity--~~--aRe 
~~~-i~--of--~~--~~-~~-~aer-al--liter-aey--iR--8 
itci-ent-i-f-i-o- -and-~~loq-i-oa-1- -sGGi&t-y. ;-

(-i-i-r---~~e--metaeds-~-ma~~4~~-~aa6-~~-~££~~tive 
-pupi-l--&JH-1-J,.&.-in--e-lelllent-a-i'¥-&OOGG-l-l-a&Gr-aw~<-y-~>c;:i.~Rc;:~;.-aRii 

(~~r-~~'~~'~-speei£ie-eK~4~~-~r-atGr-y-seieReeT 
-i~-eaeh--e£-~-~~-Q£--~i.~-~~.--ea~~fi--se4eftee,--aftd 
~-60-i-ena&-r 

1al science--specifically, the program shall: 
til provide the competence to understand science 

content in laboratory and field-oriented science including 
study in life science. physical science. and earth science 
disciplines; 

Ciil provide competence in the teaching of science 
processes. content safety and attitude3: 

(iii) require completion of extensive preparation in 
elementary science methods scheduled after the science content 
courses have been completed and prior to student teaching. 
The preparation shall include experiences with hands-on 
activities to promote process skill development. the selection 
of appropriate science content. development of techniques for 
evaluating pupil progress. the design of classroom 
environments that promote positive attitudes, the selection 
and use of a variety of instructional strategies and 

HAR Notice No. 10-3-128 24-12/22/88 



-2644-

materials. And skills and abilities necessary to promote 
logical. critical and creative thinking; 

(iyl develop a professional orientation by including 
experiences that instill positive attitudes toward science and 
science teaching and foster an appreciation for the yalue of 
science in the total curriculum and in the liyes of children: 
.And 

·Hi- 1b.l traffic and safety education--specifically, the 
eempeteftee-ability to: 

(i) provide a comprehensive knowledge of traffic and 
safety education, including bicycle and pedestrian safety, 
passenger and pupil transportation safety, basic first aid, 
disaster preparedness, fire safety principles and exit drills, 
and water, home, and recreational safetyti 

{4~--48¥~~--~~~&l--eompet~-~--the--~-.n 
metkede- -&Ril- Mat-e£-i ti• -eftH. - p1re1110-te-- effect: :t<re- -pup i i- ·sxi:i:i:s- -rn 
tke--&w8~eet-~-~~~~-feHnd--in--the-~rement~ry-~~r 
El11£4'i€W·hlJII.f 

{5~--P£e¥4~--&--eemp£ehensive--~~--of---~~~~ 
app£ePEi~t~~-ehild£en-4~-the-eiementa£y-~~~~~~ 
teaek84'-eempet~~~~}~-ehiidren~s-~ensiti~~~-ancr 
eRthwsia~~~-~4t-e£~~-

{,~--de¥eli;>p-~~-ltnderstant!in~-M-the-~ 
iR¥a~¥ed-4~-~~~l-instFltetien,-tee~~~.-~~~ 
metk&ds-&f-9£&Yfl4.fHJ-wH:hi-n-"lt-'iHH~"C'lassroomr 

{~~--~d~el~--pFepare--the---pPe-teaeher--~~-~~ 
atypieal-eki~~~-~ 

{8~--de¥&1~-akills--~-~-t!ia~nosis;--prescription,-~ 
e&EEeeti&R--~---~~-~i~~ie~tlties--o£--~~rr-~r 
eb.i.~d£eR, 

AUTH: Sec. 20-2-114 MCA 
IMP: Sec, 20-2-121 MCA 

10.58.509 ENGLISH LANGUAGE ARTS For the prospective 
teacher the program shall: 

(1) provide knowledge of language including: 
(a) the structure, history, dialect. grammatical system. 

nonverbal system. and semantic system end--~re~ers of the 
English language; 

(b) the developmental processes by which individuals 
acquire, understand, and use language; 

(c) the influence of social, regional, economic, and 
cultural factors on language variations and use; 

.Ldl bow speaking, listening, writing. reading. thinking. 
and nonverbal communication are interrelated; and 

1iU how language is used to influence the thinking of 
others: 

(2) provide knowledge of composition including: 
1U the stages involved in the composing process Ci.e, 

prewriting. writing. revising. editing and eyaluatingl; 
ill the elements involved in composing oral and written 

forms Ce.g,, considerations of subject. purpose. audience. 
point-of-yiew. mode. tone and style): 

~~~ 1cl the linguistic, rhetorical, and stylistic 
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concepts that influence the substance and structure of oral 
and written discourse; 

.(~ til the processes and criteria by which oral.._ -a-ftd 
written and nonverbal discourse can be evaluated (.!L...9.-.L 
observation. holistic scoring. analytic scoring in writing and 
individual conferences>; 

.(~ .uti the development of individuals • oral and written 
language abilities; 

ifl processes and strategies for writing across the 
curriculum: 

ial the maior grammatical theories: 
1hl the latest research on effective strategies for 

teaching the composing process: 
(3) provide knowledge of an extensive body of literature, 

including: 
(a) American, English, And world, including nonwestern, 

~~ mythology. contemporary literature, literature by women 
and multicultural groups, and literature for children and 
adolescents; 

(b) approaches to literary analysis and criticism as well 
as varied ways to respond to, discuss, understand and evaluate 
literature~. includina: 

1il knowledge of genres: and 
(ii) sensitivity to literature as a means for examining 

human problems. achievements. values and conflicts: 
~ approaches to appreciating literature and reading as 

a life-long source of learning as well as pleasure: 
(4) remains the same. 
(5) provide knowledge about the nature, function, and 

structure of nonprint and nonverbal media and their 
relationship to print and verbal expression1. including: 

LAl how various media influence and communicate different 
messages; and 

1bl bow to evaluate. select and use a variety of 
instructional media and technology: 

(6) provide knowledge of English language arts curricula 
including: 

(a) the development, implementation, and evaluation of 
curricula; 

(b) the procedures used to design English language arts 
curricula for students of different ages, abilities, ~ 
linguistic.._ ~cultural and community backgrounds; 

(c) the selection, evaluation, and use of instructional 
resources and materials, including nonprint media and computer 
software; 

(d) the communication of curriculum objectives 
colleagues, parents, and the public; And 

to 

.uti an awareness of the language. subject matter. and 
teaching strategies which evoke criticisms by special ~nterest 
groups as well as strategies and legal information for coping 
with the criticisms: 

(7) develop the ability to identify, assess, 
and interpret student progress in thinking, 
speaking, reading, -$nd- writing and viewing in a 
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communicative contexts and purposes; 
(8) through (8)(e) remain the same. 
1fl helping 11tudents recognize the eyer-changing nature 

of language: 
(9) remains the same. 
(10) develop the ability to help students respond to, 

discuss, understand, analyze and evaluate all forms of print, 
nonprint, and· nonverbal media and coDJDUnication; 

(11) develop the ability to help students ask questions 
that elicit facts, opinions, generalizations, and judgments 
that are appropriate to the subject and occasion; And 

(12) develop the ability to design instruction that 
engages the intellect, imagination, and emotions of students 
in their thinking, listening, speaking, reading, writing, and 
viewing:-... 

-{-1-37 -devel-op- the- -MI'H·ityo- to-vse- -a-TIIT-:i:ety- -af"- app I up I icrt:e-" 
t~~-~. ~ater~ats,--and- resourt~ ~-.match--the 
atU:dent:~--needtl-,--a-bi:l-~~el!l';-11'1\d"- interests with-the--objectrves 
ef-t-he---etH:>ri~ 

·H:4·~-1!h!Yei-op- -the-abi i -i ty-~-heip- ""1Student"s"- i ue I ease -theh 
~-te--U:ae--and--reapo~-~--~-~-creativeiy--and 
<£eep&fliti-bl-y-.-

AUTH: Sec. 20-2-114 MCA 
IMP: Sec. 20-2-121 MCA 

10.58.510 EXCEptiONAL CHILDREN K-12 (1) through (2) 
remains the same. 

(a) an understanding of the types of · exceptionalities 
among preschool children. children and youth and their 
educational relevance; 

(b) experiences in individual and group classroom manage
ment procedures appropriate to exceptional children, such as: 

(i) use of diagnostic procedures to identify the 
exceptional child's learning difficulties and specialized 
JlHllu. 

(ii) and (iii) remain the same. 
1iYl sufficient preparation to address the following for 

developing appropriate programming and program evaluation: 
1Al knowledge and skills in devising appropriate ear1y 

childhood developmental activities in all areas of learning: 
.anll 

1.lll ability to set up and use a svstem of continuous 
program evaluation (e.g •. consumer satisfaction and child 
progress including IEPS): 

~~--~~---~xiiis---and---attttudes---that---ena~re--~e 
proapeet-i~-teac~ to--work--effectively--with--other-~hour 
pe-~:11-1'1ei- -i1'1-~'fl1tt:ed-~ams ~~tiona 1- -ctrl-l:d-rett;

-(d-)--t-he---abi:H·ty--to--interpret:--the--edt!eational- pr-ogram -to 
J!IUtffi-tfh-t~-.,-ildtni-ni~,-"1tftd.~-q-roups-;-

-{~- .tel opportunities to observe institutions and 
facilities concerned with the education, health, and welfare 
of all types of exceptional children; 

-{t~ 1dl early opportunities for supervised laboratory 
experiences with exceptional children as one means of 
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determining the candidate's maturity for work with exceptional 
children; 

-E4J~ W encouragement of student affiliation with 
professional groups, and an awareness of the referral agencies 
available for aid to exceptional children; 

{ll~ .L.f.l a specific understanding of federal and state 
rules and regulations related to educating exceptional 
children; 

{~~ _(_gl 
individuals 
needs; and 

opportunities to work with groups of children and 
within groups who have different educational 

{3~ Lhl opportunities to work with children who have 
difficult handicapping conditions. 

(3) through (3)(a)(iii) remain the same. 
(iv) knowledge of the results of research in tb.&--tH:-ee--o+ 

8111Qt.iea•~--4i.&tlolllo'~aRee--&nl! closely allied fields as well as 
specific discipline. 

(b) Hearing impaired: 
program shall provide: 

For the prospective teacher the 

(i) de¥el.&p skills in managing pupils with speech and 
hearing disorders, including diagnosis and evaluation, 
therapeutic methods and materials; 

(ii) ~~ study in audiometry and hearing 
rehabilitation, including studies in hearing problems and 
hearing tests; 

(iii) 4&¥~~ skills in auditory training and speech 
reading, speech for the accoustically handicapped, sign 
language, and working with the deaf; 

(iv) ~~~4e opportunities to observe procedures of 
diagnosis and case management by qualified clinicians; 

(v) 4!11walop. therapeutic skills and judgments and 
provide opportunities to perform therapeutic services under 
supervision; and 

(vi) ~ide- study of the anatomy and physiology of the 
auditory system and knowledge of the symptoms 'and diagnosis of 
hard-of-hearing and deafness. 

(c) Mentally retarded: 
program shall provide: 

For the prospective teacher the 

(i) p~e~.ide knowledge related to the needs of the 
mentally retarded, knowledge of programs and procedures for 
working with the mentally retarded, and professional 
laboratory experiences with mentally retarded children; 

(ii) iRel~de- studies and experiences which give the 
prospective teachers knowledge of the following: 

(A) through (H) remain the same. 
(iii) pFe¥ii!e knowledge of all levels of mental 

retardation and allow for emphasis in one or more of these 
levels. 

(d) through (e)(v) remain the same. 
(f) Specific learning disabilities: For the prospective 

teacher the program shall provide: 
( i) pl'&¥i4e knowledge of learning theory as well as 

educational psychology, orientation in psychological testing, 
and diagnosis and correction of learning disabilities; 
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(ii) ~w.r-e ezperience in the education of those with 
learning disabilities (such as dyslezia, perceptual handicaps, 
brain injury, minimal brain dysfunction, and developmental 
aphasia), remedial work in basic skills, reading, and in 
curriculum development for teaching students with learning 
disabilities; and 

(iii) p~eYide--~~ An adequate understanding of group 
dynamics, interviewing, and counseling and for knowledge of 
community resources1-•Rd~ 

fiv~---~~-~efese4~~¥-~~~~e•pe~ieRees-~ 
p~pila,-teaekess,-~~~~-&aa&-a~e-~~~~~~ 
and-~~~-a~peFYised-~~-swea-dw~atieR-~~~ 
the-p~e~teaeher-for-~k-i~t~~~i~~-

191 Preschool handicapped child: For the prospective 
teacher. the prggram shall proyide: 

1il knowledge of prenatal development. normal 
developmental sequences. and theoretical foundations for 
contemporary developmental theories. with emphasis on the 
following: 

iAl prenatal care and the birth process: 
1Bl birth defects and. genetic syndromes: 
1Cl play and its role in development: 
ill motor, perceptual. sensorv. language. psychological. 

cognitiye, and social developmental sequences; 
lEl variations in human development including both normal 

variations and developmental delays; and 
m the child as a whole person. with consideration for 

the special needs (physical. emotional/affective. 
moral/spiritual, etc.) imposed by handicapping conditions: 

!iil knowledge of the young child within the context of 
the family an4 the demographic and socioeconomic factors 
impinging on the family. with special emphasis on the 
following: 

iAl bonding and separation. and their reciprocal effects: 
1Bl family dynamics with respect to functional and 

dysfunctional family relationships; 
1Cl various ethnic. linguistic. and cultural backgrounds 

and their effect on parenting style and impact on children: 
ill the variety of family structures and settings; 
1El the unique. personal needs of parents and siblings of 

disabled children; and 
1I1 the potentials and limitations of parents as teachers 

of their disabled children: 
Ciiil skills in programming issues related to: 
!Al assessing (e.g., using evaluation techniques and 

tools, reviewing comprehensive health status evaluations, 
performing criterion referenced and culturally fair testing, 
estimating family needs and capabilities, and measuring the 
child's social integration>; 

1Bl planning Ce.g.. integrating assessment and 
observational data. using assessment data to develop curricula 
and activities, developing strategic individual education or 
family service plans>; 

1Cl programming for families (e.g,, encouraging parents 
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to participate and support educational programs. assisting 
parents to work effectively with their children on 
developmental skills. working with parents to identify and 
advocate for services in the most normal and least restrictive 
settings, individualizing intervention tactics to meet unique 
handicapping conditions. developing oractical listening and 
communication skills. and providing counseling to the family): 

ill programming for children Ce. g.. devising appropriate 
developmental activities. demonstrating effective techniques 
in line with the child's strengths. enabling young children to 
make choices and decisions. preparing children for the 
transition from the home to preschool or school. demonstrating 
skills in task analysis and adaptation. and displaying 
effective methods of classroom management and discipline): and 

m evaluating outcomes of activities Ce. g.. setting up 
and using continuous program evaluation systems such as child 
proaress measures and consumer satisfaction ratings. ensuring 
that all program elements meet child and family needs, making 
data based decisions to modify orogram obiectives. and sharing 
evaluative information appropriately): 

.liv.l skills in designing. organizing. and implementing 
learnina environments and intervention models. specifically: 

1Al directing the activities of paraprofessionals and 
parent volunteers: 

L8l operating in various settings. (e.g .• home based. 
center based. consultative. itinerant resource. etc.>; and 

m relating to various administrative or organizational 
structures (e.a., public schools. special education 
cooperatives, nonprofit corporations. etc,); 

1vl skills in multidisciplinary processes. specifically: 
1Al sharing and exchanging information with parents. 

professionals from other disciplines. and support personnel: 
L8l functioning as case manager to coordinate team 

processes and resolve conflicts between team members; and 
1Cl knowing the scooe and function of service and support 

systems. including financial resources. which assist in the 
care and education of young children and their families; 

1vil knowledge and skills with respect to the following 
topics: 

1Al history. philosophy. and theory of special education 
and early intervention: and 

1Bl federal. state. and local laws. regulations. and 
policies that effect early intervention. 

AUTH: Sec. 20-2-114 MCA 
IMP: Sec. 20-2-121 MCA 

10.58.511 FQREIGH LANGQAGES Ge~~ifieate--eade~~emeR~~ 
a~ailaDle-4~~~-a~-eased-~k~-fel~iftg-kfieWi~~ 
peE f QEIMR€&-- -or-i-t-ec..W...,--- -Gat\Gi-<J.a.l;es---fe f-- eRd&£-setneftt-- -i:fi-- -MtY 
laagyage-mY6t-~&Y~~~~~-haYin~-eemplet~~~~ 
pEeg£aM---~ft---a---speeilie---laftg~age---leaeiftg---~--~~ 
ptoepa£at~eft-. For the prospective teacher the program shall 
provide: 
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(1) through (11) remains the same. 
AUTH: Sec. 20-2-114 MCA 
IMP: Sec. 20-2-121 MCA 

10.58.512 GUIDAftCI ABO CQUNS£LIRG K-12 For the 
prospective, counselor the program shall provide: 

(1) through (3) remains the same. 
(4) an develepaeft~al understanding of ~~ individual 

growth •nd development, including the dynamics of human 
behavior; 

(5) the extension of the pre- ~eaehe~~s- counselor's 
understanding of basic educational philosophies and school 
curriculum patterns K-12; 

(6) through (7) remain the same. 
(a) administration and interpn· t ation of intelligence, 

aptitude and interest, achievement, and personality assessment; 
(7)(b) through (7)(g) remains the same. 
1hl drug and alcohol prevention/intervention programs. 

suicide, eating disorders, child abuse (physics 1 and sexual) , 
teenage pregnancy. human sexuality. family relations. grief. 
separation. and loss: and . 

~}-~pu\e~-appliaa~ie~s-i~-tuidaR~e-aad-~&Y~~~~-~ 
{~~ 1il consultation with families and professional staff; 
(8) through (10) remains the same. 
AUTH; Sec, 20-2-114 MCA 
IMP; Sec. 20-2-121 MCA 

10.58.513 H&ALTH For the prospective teacher the program 
shall provide: 

~rt--knawledqe--at-~~-~-ana--aevetopment-~-~ 
~~.--~~~,--physiee~--eed--healtk--aha~aete~istiss--aR9 
~-ef-~~~-iReladiRt-~~-~~~&r-Yse-~-misuse 
-&f-~.--hulllan----1-i-l=y-r..fMK-~~~i-Gar-a.Rii-s.a'-e~y;. 

fi~--~asie--kaawledte--af--~~-bi~~~--~-~ 
pFiiRSFily--dea-l---wi,~-b--tke--RYIR8RB--4fYe&t--fGF--a---bea-l-t-il?---H-f-e-,
~RelYdi~t-~~~-YRde£&~8RQ~R9--~-RYIRS~-pfty£4~~~ 
&RatemyT--~asia--~ady--skeiRis~£Y7--mi€£~~~--~4~-~ 
eealatYt 

~6~--baaie-~~~-~&-~ke-~~Fa1-~-saeial-~~ 
peFtiae~t-ta-tka-study-af-keal~ki-

~4}--a~-uR9e~sta~diRt-af~ 
~a}--pe~saRal-~~~~~y&~~-fit~essT-~A€lYe4~~~ 

uR4eFs~aadia~-ef-tke-bady-~Ad-i~~-¥~~~-~~
~g}--GemmuRity---~---eR~i~aRmeRtal---keal~k~---4~1udi~ 

~a~itati9R-SRd-pgllutiQR~ 
(G~--RU~~itiQR7-~~~-Wei~~-~RtFalr-~~-f&dS 7-~ 

Qi~~ 
~}--emQ~iaRal-aad-meR~-~-~ea~~~ 
~e}--p~ysiga1T--&eGialT--aR4-~t~1-~~-~-~ 

~~-~ ... ~~;-
~f}--p~ysieal-a~d-emetieRal-aspee~s-~-~i 
~t~--eammaaiea~le--diseases--~iaelYdiRt-~~~-~&ease) 1 

~y-defe~sesT-aad-imm¥~i•atieR-p£e~£ams+ 
~k~--eemmaa--~~1---aRd--~-a.l---e~eeptie~alities--~ 

24-12/22/BB MAR Notice No. 10-3-128 



-2651-

~..ye-1iiaeaaea;
~i~--eena~mer-~~hr-~-~~-ae~eetion-~-~th

~~~eta--and--prefeaaienei--a~viees--~ftd--t~-~~~-~ 
advertiaintt 

~;~--firat-aid-and-emerteney-ee~~-
~k~--aafety,--:i'ftelucl~--out:door-,--we~~--hemer-~~-a-l-, 

-&DEl- «-ef-f-i-e-,- -end-
~1~--vel~ea-p~eeesses-and-e~er~~ieetieft 
~S~--eppe~t~nities---~---devei&pi~~---~p~tint,---~ 

~plemen~ing--a--~--~~--envirenment--end--~~ 
Fela~iena~ips--witk--vel~n~e~y7--eemmHfti~y~---&nd--~~--~~ 
&9Qnei-ea .. 

ill the ability to plan. organize. and implement a 
comprehensive school health program including: 

{Al school health curriculum. including goals and 
objectives. planned learner activities and integrated with 
related disciplines. to include: 

iil personal health and fitness: 
1iil accident prevention and safety: 
<iii) nutrition: 
~ community health: 
1Yl consumer health: 
1Yil family life education/human sexuality: 
(yiil chronic and communicable disease prevention: 
<viii> use and abuse of substances: 
lixl mental and emotional health: and 
<xl environmental health: 
Lbl school health services. including awareness of health 

professionals. barriers to learning. health records. and 
health policies: and 

.(ct healthy school environment. including health 
promotion for staff. food services. sanitation. and social 
climate: 

i2l knowledge and skills related to health concepts 
including: 

1al the interrelationship of the physical, emotional. 
social. and intellectual dimensions of growth and development: 

Lbl the many topical areas included in the health 
curriculum and the relationship to total health; 

.(ct the educational. environmental, and organizational 
strategies~ BSed to involve staff in health promotion and 
wellness; at~J 

1.dl medical ethical issues as they relate to the 
availability of technology and procedures for society at large: 

111 knowledge and skills to teach prevention and 
intervention strategies. including but not limited to: 
~ basic communication and counseling skills; 
1bl assertivene~~; 
.u:.l building self-esteem/self-concept; 
1dl stress management: 
1e1 conflict resolution; 
ifl ethical decision making: and 
igl identification of obstacles to learning and referral. 
AUTH: Sec. 20-2-114 MCA 
IMP: Sec. 20~2-121 MCA 
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10.58.514 HQME EOQNQMICS For the prospective teacher the 
program shall provide: 

(1) provide basic information about child development and 
the creation and maintenance of an environment in which 
children and families develop and interact as individuals and 
family members; 

(2) provid~ an understanding Of the multiplicity of 
factors involved in clothing and teztiles for personal and 
family needs; 

(3) e111phlll!l~ emphasis on the importance of value 
judgments and decisions about shelters, furnishings, and 
equipment for individual and family needs; 

(4) provid~--t:he knowledge and ezperience for selecting, 
planning, preparing, and serving ~ that meet the 
nutritional needs of various individuals, families, and groups; 

(5) provide knowledge and ezperience iri individual and 
family resource management that meets individual and family 
goals at the various stages of life; 

(6) provide knowledge in planning, developing, teaching, 
supervising, and evaluating programs in occupational home 
economics; 

(7) provide an opportunity for interdisciplinary and 
multi-agency approaches to the preparation of home economics 
teachers; 

(8) p~evide study in the humanities and the social, 
behavioral, and natural sciences; and 

( 9) eftabie--t-be-"?repa-ri-ftg--te1lehe~ the ability to use home 
economics youth organizations as a means to teach leadership 
skills through public speaking, parliamentary procedures, and 
cooperative group efforts. 

AUTH: Sec. 20-2-114 MCA 
IMP: Sec. 20-2-121 MCA 

10.58. 515 INDUSTRIAL ARTS/TECHNOLOGY EDUCATION For the 
prospective teacher the program shall: 

~1~--p~epare--k~-~~~aeher--£•~--~~--a--~~! 
i-Rd~st;~ia l- -a-rt;s-- -cou-rtte-~- -coYei.'tt-- -t-he-- me-itt- -1H:Yi-fl-i-ons-- -o-f 
i-Rd~strial-~k~-~-a-gene~al-~~~~~-s-ft&p-~nit--itt-~ 
~~-the-main-divisiens-ef-indHst~ial-a~ts~ 

f~~--p~evide--stYdy--ef--tAe--phil&sephy~--~i~~~--~ 
m&~AQQS-~-iAdYit~ial-~-ia--alemeRtaryr-~~~r-~k,
a9Q-AiqAe~-edYGatiaAi 

fl~--p~evide--a--~&m&Atal-~~-~-~-~~~ 
QeuelopmeAt-ef-tecbAalogy-aAd-it$-i~~~~~~

~'~--develep-tecbRiGal-$kill$-iA-~f~~ 
'8~--g~afting~----~~---astivities---e&Ree£~--~~~ 

QQmmYAiGatiAg-ideas-e~-illus~~ati~~~~~~ 
'b~--~lect~iGity--and--elee~~efti~---~~-~-~~ 

j,Rvelved-~~-th&-indHst~ia{-~-eE-ei~~-i~-~~~-eftd-~ 
t8ee~yT-appliea~ieR&7-&ftd-een~~el-~-~~~4~-~~ 

~e~--GeMMHRiea~iens~---lea-rftiftg-~~~i-e&-~-~ 
~he--tee1sT--Mste*ials7--and--preees-s-es-~&e&--i-&-~-~~~ 
~nd~strieeT--ifteltieiflir-~~-~~}--aspee~s--ef--~~~ 
~late~-----~~r-----manet~------prebleMST-----~ 
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eeasume~lp~ia~iftt-iadust~y-~ei•ti~~ 
fd~--MaftKiee~K•iat---aft4--~~~--~~--e£--~

-t.keda-etwl-~~ -ueecl--i-a---.!eetitt:-ifl9""-a-~i:-e~-fe~-1118tte 
eeas¥mpt,•e•T---~~-~~-~ll--be--eea~~-~-~ 
~Ri¥a\&yT-~~~-~-p.-.vets-et-~i-.~-aa4-~ocessea 
B¥9k--ss--ee5a•iesT-~ .. i~sr-~~r-~~~r-~~r-~ 
WOHSf-

~}--Pewe5--8Rd--t•eaeMi&&i~---~~-ef--~~-~~ 
ia¥elved-~-ka5R&ssiat-~-eea~·~~4~-pewe~T--}fte~i-~-4~~ 
Ji1.81o1598r-~r-8A4-+HB&m~~-.afl4--t-)le--uee--e~--powei:-e9 
deviaea-aad-vekieleai 

~~}--allew-~-s~udeat-~-~~--~~~l-p•eeleme7-~ 
make-~~-~~~~-~~Aa-of--&A&-~i~-aaa-~~ 
e£-p5e&eAt-iQ4ust•ial-~OAditi~ 

~i}--effe•-~po~~vAi~ies-~-~~--eeaat5wety--aRd-~ 
iAdi¥idual-p•e~eeta~-aD4 . 

'~}--eaa~•-~-p~pa5iAt-t~--~---iRd~o~st~ial-~~~ 
yeutb--Q~f&Ai&atieAs-_.s _ _._~-~-teaek--~5&aip-~~~k8 
tb•eugk--speee~--~-~~lol~&r--&R4--~~ 
t•oup-effe;r;ta~ 

ill proyide an emphash on course work in math/science 
and related subject areas beyond the core requirements: 

m provide a fundamental knowledge about the development 
of industry and technology and its effect on people. the 
environment and culture: and about industry. its organization. 
personnel systems. techniques. resources and products and 
their sociological impact: 

ill provide instructional content drawn from the 
following content organizers: 

1Al communication: efficiently using resources to 
transfer information to extend human potential: 

1bl construction: efficiently using resources to build 
structures on site: 

icl manufacturing: efficiently using resources tQ 
extract and cQnyert raw/recycled materials into industrial and 
consumer goods: and 

..UU transportatiQn: efficiently using resources to save 
time and to attain and maintain direct physical contact and 
exchange among individuals and SQcietal units thrQuah the 
mQyement of materials/qoQds and people: 

ill. prQvide skUl in the use of toQls, instruments and 
machines: 

ill assist students in developing insight, understanding 
and application of technological concepts. processes and 
systems; 

L6l assist students tQ apply tools. materials. machines. 
processes and technical concepts safely and efficiently: 

ill develop skills... creative abilities. lU!Iiitive self
concepts and individual potentials relating tQ technolQgy; 

Lal develop student problem-sQlving and decision-making 
abilities involving human and material resources. processes 
and technological aystems; 

1ll proyide activities-oriented laboratory instruction 
with students reinforcing abstract concepts with concrete 

11AR Notice No. 10-3-128 24-12/22/88 



-2654-

experiences: 
~ emphasize •know-how• and "ability to do" in carrying 

out technological work: 
.UU deyelop student 

regarding the functioning 
systems: 

attitudes. knowledge and skills 
of industrial and technological 

11ll develop the ability to apply technological attitudes. 
knowledge and skills to understand new or different past
present-future technology systems: 

.Llll aevelop an understanding of the application of other 
areas of knowledge Ci.e.. mathematics. science. history> to 
technology and the solution of human and social problems; and 

.Llll provide courses/e:a:perience to enable the graduate to 
perform the following tasks: 

iAl establish a stuaent association within the industrial 
arts technology education program including selection of 
appropriate organizations, establishing a chapter, coMucting 
activities and assisting in management ana evaluation: and 

lhl aevelop and coordinate an external adyjsory committee 
for the program. 

AUTH: Sec, 20-2-114 MCA 
IMP: Sec, 20-2-121 MCA 

10.58. 516 JOUB9ALISM -Por The program shall enable the 
prospective teacher the-pre~ram-shaii-enabie-h~nr~neT to: 

(1) through (13) remains the same. 
AUTH: Sec. 20-2-114 MCA 
IMP: Sec. 20-2-121 MCA 

10.58.517 LIBRARY KEDIA K-12 For the prospective library 
media specialist the program shall deyelop skills in: 

~l~--P~Q¥~a&-~-liberai-~-edueat~~n-~-~t~~-tn-~ 
ehapeer--~--fTeaehin~--~~--Generai---Standards},--~--~ 
prefeaa~ena l-~re- -811- ft1l t~ -i~-suh-ehapt~-5,---:teet-i-oft -1\RM 
l&~ss.S&l-fSpeei£ie-standards~1 

f~}--de•elep-skill-in-seiection-as-it-~eia~~ 
fa}--deYelepin~--~iteri~-~-~~~~--and--~~~ 

ma~r~ala-and-e~Hipment1 
fb}--plann~n~-~-imp~e~~-~ee~s~;-~reeed~rea,-~ 

P&l~~s-~-~~-eYel~ation--a~-~-of-4mater~als-~ 
ecttti-pment!t 

fe}--~sing-~~~~~-~~-and-~~-and-other-~rces 
~-&-~-e~t-l'rertt!-reYiews-eml--~i-oft.-ebo~l!-~~-and 
efltH:pmetH;i- -ttnf}. 

~}--deYeleping---e---~~--~---~nderst!endin~---~
~i-~rat!~re-£er-ehildren-end-ye~n~-edHits1 

f~}--de¥elep-skill-in-the-Hse-of-medis-es-i~-~~~~ 
fa}--teaehin~-s~iiis-~fr~-re~~~¥&1-afte-tis~e£-~~~ 

aftll-etttt i-p111en t! t . 
fb}--helping-~-aft4-~-identif~-~bea~rt,-~ 

~~~.~~i-a-ee-t!heir-speei£ie-noeds1 
fe}--gHidin~-~~~-teeehe~s-~-readingT-i~~~ 

aftii-Yi:-ewingt 
~}--identi£ying-end-tiBiftg-eo~ftity-~eseH~e&e1-~ 
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fe~--pwevidiat--~~--iaief~a~ieR--~--respeaees--~ 
~ia58RQ8-589W88t8i 

f4~--4e¥elop--akill--ia--~~-~~4~-~--~~-~-~ 
~J.a\ea-to.; 

fa~--4eaitaiat--aad--P£ed~i~-~~4~~-~~-~--~~~ 
J.aa5aiag-o~jeeti¥a8i 

fb)--ape5atiag-p~o4wg~i~et~~i-~ . 
(g)--p5adweiag--~-~~--spooiiie--lea~a4~--~}eot4Yee 

w~ic;:ll-use-\~a-baaic;:-p~iagipl--~-4ea.i.gn; 
(5)--de¥alap--akiJ.J.--ia-~~-~-evaluatiea--ei-~ 

P5ag5a~a-aa-it-5alatas-~e.; 
(a)--da¥alopiag--plaaa--w- asses& .-eM---aall- ... v-•1-ll•~>e-~-he 

ma4ia-p5ag5a~.;. 
(b)--applyiR9--~-~-Qf--~sea~ll-~~-iMpreve-~ 

~4ia-p5at5a•.;.-aad 
(e)--4aaitaiatT--~r-~--wfi~iag--p£&pes~~-~ 

'~a4a-ta-awppo5\-caa-.e4ia-~&t~•m8i 
(i)--4a¥alap--skiJ.J.--ia-~-~~-~-medie--&~-~ 

s-elates-te+ 
(a}--p5oaedw5ea-~~--~visi&ieaT-P£eeeeein9;-~~~~ 

aa4-~aiataaaaee-of-~te~ials-aA4-~4~i-~ 
f~}--5ulea-~-p~v.as-fe£-~~~-aad-~~ 

alJ.-p5iRt-aa4-RaRp5iat-mate£ialsi 
(1}--4avelop--skill--ia--a4miAist~~t4~--~~~~r-~ 

~aaage~aac-aa-it-5alacea-to.; 
(a)--aaaaadt<'Jl·-.UW...~~•-Mle-JIIellia-t>C~-atn-4-n--t!e«Mt--of 

J.agalr---atatay---5atiaaalT---aa&---~4&Dal---~~~~--~ 
aatabliabiag-aba5t-aa4-leag-5aag~pl~ 

(b)--iaitiatiag-~~~~~i&s-aaii-P£~~~~ 
tba-epa5atiea-of-a-ma4ia-e~a5~ 

(o}--applyiat-~-p,iaoipl .. --ei-~4~-&84-~ 
~-tAa-a4~iaiat5atioa-af-tba-ma4ia-P£~~-4n& 

(4}--aa\abliaaiag----~---•~fi~i~---•ftd---~~ 
p5iagipJ.aa-af-pa5aaaaal-maaatemeAti 

4a)--4avalep-akill-in-~~~~ick~~~~~n-ot-the-princi~~~ 
learaiat-ea4-~eeehint-me~hede-ee-i~-~~~~ 

fa~--de~e•~iaint--~~-~--the--medi~-~rovram--•e--~ 
i&~•••al-pa•t-ef-a-seheei~s-edtiee~i~-~ 

(&~--pa£tieipati~~-~-•-~~-~--the-~~-teem-~~ 
e~&f•ewlwm-4eai9R-a~4-the-in~~~s~i~~-~~ 

fe}--pla&RiRt-~~~-aR~-~t~~~-fer-~~essi~ 
iaaepe&ae&ee-ia-lea£&i~~i 

(a}--evalwatiR9---med•a---pF&9rams---as--~--~~--~ 
ev&£ia¥1HM-R88BBt-8Rd 

(e}--pla&&iR97---~~---~--~at~at~~---~ethede---~ 
p£eeedw•es-~~--teaekiRt-~~-s~iile--}R-~~~~-ef-~ 
G\U5i.eu;Lat 

f;~--4evelep-4«4l~-~-~~~-aaa-p£efessiefl~i4s«r~~~ 
5al.a~e•-~~~~ 

~a~--4a&i9RiR9--BRB-~&~R9-~-~--~~~-~~ 
P£8958M6--~~-~F&r--St¥6efitS7--~~~r--aad--~ 
~vRitYt 

(&}--p&evilliR9--&ke--F~k&-~-~-~~-4~~~~-~ 
&tvlle&ts-aRd-teaeke£a-witaia-the-e•ietittt-l~4"a'"~"'•"'~<t 
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~C~--P•~t~c~pat~Rg-~-loQalr-~894~~-~-~~d-~ 
p~ofess~ORil-o~gaRi&at~oR&i-aA4 

(d~--eRfa9iat--iR--soli-eval~atioR--to--id&~tiiy-~&-~ 
GoRtiRIIiR9-eOCa-ti9A-aa4-.p~:of~'9'£-owt;b.r-and

{l0~-p~Q.V.i4e-~~-8-811P9~¥i&ed-.p.~:~~ 
iRcludes-a-wid.._:v~iet¥-of-.e&pfW:~J.n.~a~~~ 

ill oraanization and administration of the library media 
center including: 

1Al assessing needs: 
ibl setting goals. objectives. and priorities: 
Lal interpreting the program through public relations: 
141 establishing oolicies and procedures: 
{el planning use of facilities and equipment; 
ill using computers/technology for library media center 

management: 
1al formulating the budget and developing funding 

proposals: 
ihl supervising and training personnel: 
iil Oeyeloping iob descriptions: 
ill evaluating programs and procedures according to 

state. regional. ana national guidelines; and 
ikl participating in a supervised practicum experience: 
111 selection. acquisition. and organization of 

resources/media including: 
.La.l evaluating and selecting resources <knowledge .of 

evaluative selection aids--print. nonprint. and equipment--and 
of review sources. standard and current): 

ibl acquiring resources <publishers. iobbers. producers. 
vendors. ordering procedures): 

Lal organizing resources <knowledge ·of cataloging. 
indexing. processing. filing. and records management); anO 

1dl maintaining resources <knowledge of inventory. 
shelving, weeding. storage. and maintaining security>; 

ill information sources and services including: 
1Al acquiring knowledge of reference works and uses: 
!bl acquiring knowledge of children and young adult 

literature: 
icl acquiring knowledge of community resources, networks. 

and resource sharing; anO 
1dl 1cguiring knowledge of data bases to locate and 

retrieve information; 
ill instructional services including; 
1Al participating in design tnd deyleooment of the 

curriculum: 
.UU assisting in selection tnd use of appropriate media 

to achieve specific instructional obiectiyes and learner 
outcomes: 

.UU. teaching media. reference. research. literature. and 
production skills: 

141 producing basic nonprint media; 
1.e.l aoolying instructional design principles in the 

production and aOapting of materials; 
ifl integrating library media skills into the curriculum; 
1al using computers ano technology in the instructional 
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program: and 
.(hl operating coi!MDOn audio, projection, video. j,lnd 

computer equipment: 
iil professional development including; 
.{Al. being aware of the role and function of professiODj,!l 

organizations and state and federal j,lgencies; And 
ibl being familiar with laws j,lnd regulAtions pertinent to 

library media programs such as those concerning copyright and 
con'fidentiality. 

AUTH: Sec, 20-2-114 MCA 
IMP: Sec. 20-2-121 MCA 

10.58.518 MAIHEMAIICS For the prospective teacher the 
program sha 11: 

fl~--develep--&he-~~~aehe~~a-~~~~-~-ei~~4~ 
~~--eeatia~ed--~~~~--~-~a&&eMatiesT--iael~dia9--~~~ 
~sea»eh-ia-mathematies-ed~eatieRi 

fa~--iRelQde---~~--~--~~~---~elevaat---~ 
ma&heMa&ies--~•·~~--~~--5-l~--_.Rd--~--kRewledge--~ 
~··~~~~-imp~evemeRt-pEe;eet&i 

f~~--iael~de----la~•ate•Y---~spe~ieRQ&s---~---~ 
ee.peteaee-te-teaeh-~~~p~tatieAal-~e-~ 
leYel&f-

f4~--develep-the-eempeteAee-te~ 
fa~--~Rders•aR4--mathematiee--P£e£~~eit~-t~--~ 

wiehr-~~bs•aa•~~~-8eyea4-~-whieh-t~~•-me¥-~ 
ezpeeee4-•e-•eaek1 

fb~--empley-~-ab:at~ea--to--ideR-Iri-'-Y.r-4&"&1011-r 
aRd--~--preblems---~~~--mat~~--~eR~epts--~ 
p»iaeiplest 

~e~--uae-~--tAe&•y-a~~-to-ana1yze-~aAd&~~~ 
~R~&Qal-algeEitkmB-~e~-eemputat~~wit~~~-~~ 

tdt--seleet-~~Yelep-a~~i.t~~~~~l-medels-~~ 
aelve-preblems-iR-~~-~~f-applieatieR-,~~~-~ 
psyekelegy,-eeeReMiea~1 

tet--ideRtify,--~~.--adaptT--~--evalyateT--~~~ 
ma~erials-~~~~~~1&~i¥e&r-gameeT-kitfi~-~~~~.~ 
aef~ware,-~-tepea,--peF~&dkealsT-~-~-€ae•-~ay-~ 
~sed--~--~--eeReep€5---aR&--~.t~--eRthusiasm--~~ 
ma~hemetiea1 

tft--reee~Rize-~~~~~-pFeefs-iB¥&l¥i~~~~ 
eoneepts-aftd-~iReipies-~fi~~~~t~-~~~~~~ 

tg}--demeRat~e~e---~~--~flt~~~.t~~~--~---~~~~~ 
hranehes-ef-met~~~~se~ibe-tke-hi.t~~~,-~~~~ 
end-phileaepkieei-5~9fii~i~~-~~4~~~~1e&1 

th~--~se---es~~mati~--~--~~~~--~~--~ 
apprepriete1 

iil--~se--atati&tiea~-~•h$Gs--~~i.~~-~-~~in9 
da•a),-~~~4t~--inl~r-&R4-hyp9tkes~a-~~~~ 
pEeblems-t 

t;+--~se--ma~kematieal--te•ma--aR4-~ymbG~s-~~~t.-~-
'!l'f"B4es-i-l2-t 

ik)--selee~~--deva~9P7-~-~~~-P*e&lems--that-~~ 
the- st~l!eft-t .. a-~~e-et- • eempi:H:-&1"-_.. -e--t~- -iHld 
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{l~--sel¥e--P£~~-¥Bift•--a--pP&¥~•mm•av--l&ft9~&ge-~-~ 
ee1Rp¥te•~ 

ill include content studies and methods experiences 
releyant to mathematics curricula grades 5-12: 

m include bands-on laboratory ezperiences that develop 
competence to teach mathematics in grades 5-12: 

ill include eGeriences that develop competence to teach 
applications of mathematics from the 'concrete to abstract 
levels in a variety of real world situations: 

til include problem solving as a method of learning and 
teaching mathematics: 

151 include the principles of inductive and deductive 
reasoning: 

ill develop an understanding of the interrelationship of 
!,iifferent branches of mathematics, including the historical, 
cultural and philosoobical significance of mathematical 
principles: 

1.ll include current trends in mathematics and the impact 
Qf technology in changing both content and methods of teaching 
mathematics: 

ill include experiences with current technology 
<calculator. software. programmlng. etc.) ana mental 
aritbmetic and estimation. and stress appropriate uses of each 
in the learning and teaching of mathematics; 

Lil include the identificatipn. selection. adaptatipn. 
evaluation and the use of a variety of resource materials to 
deyelop cpncepts and generate enthusiasm for mathematics: 

LlQl develop an understanding of: 
1Al the structure of the real and complex nuffiber systems: 
Lbl number thepry; 
!.c.l the general properties and behavior of algebraic and 

transcendental functions. including real world and theoretical 
applications; 

1dl the principles of differential and integral calculus: 
1§1 linear algebra with applications to different 

disciplines; 
111 spatial geometric relationships; 
.{g). Euclidean and npn-Euclidean goeroetries by comparing 

their uiomatic systems and applying the geometric principles 
involyed to real world situations; 

.!.hl experimental probability. theoretical probability. 
probability distributions and simulation methods as 
appropriate. tQ represent situations and to ·make predictions 
involving uncertainttl 

ill statistical methods. inference and hypothesis testing 
tQ splye problems: 

ill discrete as well as continuous mathematical systems: 
Aru1 

ill the appropriate use of technology in the process of 
learning and teaching mathematics. 

AUTH: Sec. 20-2-114 MCA 
IMP: Sec. 20-2-121 MCA 

10.58.519 MQSIC K-12 

24-12/22/88 

For the prospective teacher the 
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program shall develop: 
(l)through (4) remain the same. 
(5) comprehensive knowledge and skills in basic 

conducting for choral and instrumental ensembles, score 
reading, rehearsal, and motivation techniques; 

(6) through (7) remain the same. . 
(8) functional proficiency on keyboard and le~ fretted 

instruments sufficiently advanced to use the instruments for 
demonstration; .nd accompaniment;---tran~po~rtron;--cnnt--~ 
Maehinq-t:ools; 

( 9) individual performance ability ·sttf-f'i:ei:ent--to--a-sStrre
aee~tr-&1:-e- -1lnd-- tllll-s-iee-1-ly- -ezpres s ive--perftl'rmanee to accurately 
and expressively perform standard solo literature; 

(10) the ability to perform in ie~te bQth vocal and 
instrumental ensembles; 

(11) through (13) remain the same. 
(14) the ability to phc:e identify compositions in .i1.L.-t.Q. 

historic and stylistic perspective; 
(15) an understanding of the philosophical, emoti~, 

~~~r psychological. and aesthetic aspects of music es-~+ 
&&-~;ft&&~ift9-&ft4-eeftt~i~tien-~~~~-individueis-~ 
t;.G-&eei-e~y; 

(16) the ability to formulate a comprehensive music 
program, including curricula for a school or sehool--syste!ll 
district which is based upon a sound philosophy of aesthetic 
education; 

(17) through (19) remain the same. 
(20) knowledge of current music se-rie1!l methods and 

materials for elementary education and appropriate 
supplementary materials; 

(21) a knowledge of the techniques of selecting music 
literature (solo/ensemble) appropriate for general music, 
vocal/choral music (considering range, tessitura, and the 
growing and changing voice), and instrumental music ~th 
~·.._-what--IIIUtri~ -to- teed\- -end-how- -1:1)"- te-eeh-- -it at the 
elementary and secondary levels; 

(22) remains the same. 
(23) a knowledge of and skills to disseminate music career 

information; and 
(24) the ability to plan and program musical performances 

and productions~L 
{l2l the ability to use the singing voice in teaching 

youna children: and nn the ability to assist young children in the develop
ment of their singing yoices. 

AUTH: Sec. 20-2-114 MCA 
IMP: Sec. 20-2-121 MCA 

10.58. 520 PHYSICAL EDUCATION AND HEALTH K-12 For the 
prospective teacher the program shall: 

~l~-~¥elep-~-«~~-et--~-~~-Sftd-~}ee~i¥e&-~ 
phy&ieal-~~~-ift-~~-~-the-~pe~eftee-~-~~ 
~-~e-~.00.-l-eei:-ni-nq-~ 

~a~--pro¥ide--~---i~--the--~~~ieal--~~--~~ 
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undexatandfn~~-stcuetu~ and-~~-o£-~-human-~, 
ineiudfn~--~--understanding--~--the--~~~--of--~ 
movement,--~--physioiogy--~--aftatomy;--bod~-~~~ 
mi exol:ri. oi01JY;- -g-enet:f"C~J";- -and- '8COi"091"1 

"( S")-- p·rovi:d-e- unde rat endi-nq--~- "'l''tH-11J-- -used--~-~l"'n!' 1 

anaiyze,--preseribe,-~-~-student--ieaxning--in--a-~~ 
vaxiet~-cf--phyaieai--aetivitiea7 --aueh--as-~amental-~~ 
skiffs-~ ezerciaea,-gr-naaties,-4~~-and-~-~~r 
teanr~-and-~-~~ames-and-aetivi~ies,-~-~ 
daftee,-eatnpiflf]t;-~~~;-

"(4~--~~~~~-and-~~~-in-~~Sfli~iflf!t;-~}aft~~. 
admifti~~~i~--~-~~~i~--a--~eka~--~~~-~a~~& 
p~e~-£aRh-- 'l'he- .f<E>-l-1-owt-ng--compet~ ~ -i-1-1-u&e-l'itt-i-Ye-t 

-{ -~- --£-e-1-&t-e--~-o;H.--~-ion-- -t-o-- -t!he-- -t-ot+],. -~ls-~Jt 
P-£84j-£Sfll.l 

~}--&eke61s-r-P¥~€Aas~-~-ma~Rta~R-~i-],.~~r-~~i~ 
and-~-i~ 

~}-~~aB~ae-aad-a~~~~-~r-F&G~a~~gaalr-~ 
~~h91aa~i9-p~et~ams;. 

-{~--~~~-wae-~-~euAaiqves-~~-~¥&~~~ 
~~-pe~~~aa9er 

~}--~1•~--~-i~~~-- sta~~r--aRd--~~~--~ 
a-a.fety-> 

~~}--pe&&eS&--~~~-~~--999d--~--~ela~i8AS---i~ 
4.At~~-et.iNj--the-.be&U;b..and-~~ ~i

-{~--~~~--aad---admiais~e~---p~e,~·-·---'8~--_.~~p~~ 
Hud&a.t.s-; 

~}--peaaess-~~~-letal-~-e~--~~1i~~-~ 
~--;.-aA4 

~i}--pessess-kagwledt•-~-~~-aid-~-a~Aletig-~~~~ 
lllet~~~ 

~~}--p~evide-aa-vade~staadiA9-Q~~ 
(-a.}- -peneaal--iaaal.~- -aDd.- .phJ'&-ioe-1-- -f-i-t-neee-.-- 4-f~Cl.utH-ng-- -a

ees-ie-~119'"-of-~-body- -and--ita--v-~lo -o-rgal'll!l ~" 
fb~--eommunitr---~--~i~~l---health7---i~~~ 

&&nitatieft-al'ld-pellutient 
~~--ftutr~tiol'lr-~-woigkt-~~lor-f~-~a4&r-~ 

~iet-.applementat 
~~--a.otienal-and-Mental-kealtht 
fe~--phyl!lie&lr--&eeia~r-~-~~~-~~~-~~-~ 

~~ar-aleehel 7 -aRd-te~aeeet 
~f~--phyaieal-&Rd-emetieRal-aspe~ta-ef-a&Ki 
{-9)---ee-llniea~le--4iseases--H·R91VI1i.RCJ-~l--4i~-. 

~4ef-enee&r.and-~~;
~A}---ee-a--.pbf'BiGa-l- -aad--.-nt.aJ..--e:zgeptieaalities--.anc;J. 

G&te~~ative-diaeaaes? 
~i}--QQA&YmeF-~~t.&r-~-~~-selegtiea-~~-~ 

~--eft6--~}.---~-~--t-he--ev&lttaU·eR--ef 
~'fti-nr,-

f~)---!irat-eid-and-emeFteftey-ea~~-aftd 
fkt--aa!etr7--ift&~~~-~r-~~-.--hemer-~~~~~ 

al'ld-tnUiet 
f6t--previde--kaewledge--t& assess ~------and.- evalu.a.t&

atypieal-atydontst 
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~~~--~e.i~-~--fe~--~-~~~~--&f--~ 
ezpe~ieftees--ift--~i~iea--~-~-~~-~~--~-~ 
ell~delll....,-iltWI 

i8+--~evi4~-fe~-~-~~~-eppe£tl1Bities--ea-~ 
ele-ftte£y-1lM-ileeeade~::y-.,l-e¥el-e-.-

ill prgyide cgmpetence for the delivery and evaluation of 
planned learning activities which are develgpmental and 
sequential in the area gf: 

· 1Al persgnal health and fitness. includina: 
(i) emotional Bod mental health; 
Cii) the physical. social and emotional hazards of 

drugs. alcghgl Bod tobacco: 
(iii> physical and emotional aspects of human sexuality; 
Civ> communicable diseases including STDs. body 

defenses. and immunization prggrams: 
<v> cgnsumer health including the evaluation of health 

prgducts and services: 
<vi> the study of anatomv. exercise physiology. 

kinesiology. and bgdy chomiatry: 
<vii) nutrition. including weight control. fogd fads. 

diet supplements Bod eating disorders: 
(viii) training · and conditioning methods and techniques. 

including weight training as it relates to physical growth and 
maturation: and 

(h:) role modelling as it pertains to a healthy life 
style and its impact on society: 

1hl societal issues. incluaing; 
til community ana environmental health. including 

sanitation and pollution; 
1i1l communicable diseases. including STDs ~od 

immunization programs; 
Ciiil conaumer health education. including the ethical 

use of benefits plans and health care services; and 
(iyl medical ethical issues as they relate to tbe 

availability of technology and Procedures for society at large: 
ill. proviae knowledge and skills to teach prevention and 

intervention strategies. including: 
1Al basic communication and counseling skills; 
1hl assertivene&a: 
~ building self-esteem/self concept: 
1dl stress management: 
~ conflict resolution; 
1fl ethical decision making: and 
1al identification of obstaclea to learning and referral; 
ill proviae an unaerstanding of the skills used to 

obaerve. analyze. prescribe and manage student learning in a 
wiae variety of activities including: 

1Al fundamental motor skills and exercises; 
Lbl movement exploration ana tumbling; 
!cl iodiviaual aD4 dual sports; 
1dl team sports and garoes; 
1Al mass game• Bod activities; 
1fl rhytbms and dance; 
1al outaoor education: and 
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1hl native American games and activities; 
ill proyide ltnowledge and skill in organizing. planning. 

administering and evaluating the total health enhancement 
curriculum including: 

ill the relationship o( health enhancement to the total 
curriculum: 

!bl maintenance of facilities; the selection. ourchase 
and care of equipment And suppliesl 
~ organization and administration of intramural. 

recreational. and interscholastic programs: 
!4l good public relations skills in interpreting the 

health enhancement curriculum; 
!§1 aspects of liability and insurance: 
1..5.l provide competence in working with exceptional 

students including: 
ill administration of programs: 
Lbl identification of common physical and mental 

exceptionalities; and 
~ prescription of adapted programs specific to 

individual exceptionalities; 
1il relate the importance and appropriate use of language 

arts skills to the health enhancement program: 
1ll provide knowledge of principles, standar()s and 

procedures of safety including: 
1Al first aid and emergency care including required 

advanced Red Cross certification. CPR training; and 
Lbl safety. including outdoor. water. home and traffic. 
AUTH: Sec. 20-2-114 MCA 
IMP: Sec. 20-2-121 MCA 

10,58. 521 REAPING SPECIALISTS K-12 For the prospective 
reading specialist the program shall provide: 

(1) a planned sequence of study, including but not 
limited to: general background (psychology of the reading 
process, nature and scope of reading program), reading skills 
ltftd--Mri:H.ti:es leading to comprehension (readiness for reading 
at any level, word recognition skills, vocabulary 
development), acco!lldiO()ation for ezperiential and cultunl 
background. diagnosis diagnostic and remedial teaching, 
organization of the reading program (classrQom organization, 
varied approaches to reading instruction), selection and use 
of materials, and the application of reading skills; 

(2) through (3) remain the same. 
(4) skills to diagnose reading problems of--ezceptionat 

st~,-~-~--who--•~e--~~~~ and design 
appropriate instruction for all students; 

(5) remains the same. 
(6) studies, ezperiences, and activities in language arts 

which increase knowledge and skill ~~~~ related to: 
(6)(a) through (8) remain the same. 
AUTH: Sec. 20-2-114 MCA 
IMP: Sec. 20-2-121 MCA 
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10,58. 522 SCIENCE H.~---ll'fte.-1Seietlee--prei)Uftl--may-~ 
\-Q-..ub-j.eot;-aa-)oa--pett-•-...,..--tAe-~-llle;or-~ 
~··~·~-~---~t--saall-~~-~~~&4-~-e!-~ 
iaal~4iat-~r-sa.-iet~r~-~~r-~~--aeieaeeT-~ 
••~ta-saieaeeT-wita-aa-a.pAasi._~~-~·~-20-q~~ ~ 
iR-~-~~---~-~-Sei~-coneentration-~et-~ 
eo8pled-wi~tr~~~-of-i5-•~·~~~ ~-ift-et--~ 
three-et~~~r--e~rrie~la-ieedift9-~~~ 
in~~~ieerete-su~eet-~~r-~~--et-~-ftlaat-~ 
aeetion--~~~~~-~~-e•d-~-~~-preYiaioaa-~~r<~r 
through-t9tte}-ef-that-seetienr. 

{2}--eo.-on-Standa~d•~--~~~~~~ 
tat--enabie-the-~os~i~teeehe£ ~~~ 
H:t----at-~-triMaluat-apeet:Hel!-ieYeis--o£--pfttperftion--i'l\ 

the-proeesses-of-seienee-ee_..te-t-he- seve~ei--di-sci-pH-netff 
tiit---tt-~~-apeeified-ievei1S-~~r-i'l\ 

the-eeneepts-enl!-prineipies-4~•~-~~-sci~~ 
tiii}---~-~ified--~~--~~--ef--preperetioft--~~-~ 

apeehii•ed-.fiei1!--eo-~-the-~4-Y&- teaelter--ie-~ 
to-pre¥! de- -coul'fte&--et\ll-ezpe•ie&eea-reie.eftt-~-the- -bii]& "9Cbooi 
eurrieuium-iA-thet-fieidi 

tb}--previde--the-~~-~-e•perieBee--~-~~ 
the-~~~-aitAifteeft&er~-ilei~--~-~~~-aeieBee-~ 
teehaoiotr-~-soei•~-~~r-••4--t~~~-tke-~ 
~~~ethoda-of-ilei~~~~~i&e~liB&ry-eppreeehes--t~~ 
aad--~~~--aeeie~al--~~~-~-~--•he--~•e--~--~~ 
eavireftiii8Rt1 

~e~--previ4e--eppe~t-¥ait-iea-~-~~~-iasitat--ia~-~ 
iatelleet~•l---aa4---pailosepaiaal---aat-¥~--~~--~~--~ 
••taeuties; 

44~--devel~-\he-~ ~-4iapositioa--~~-~ 
lea~AiAII-ift-scienee-•ftd-- -t-he--teeebi~ "0£--sci-ence-~ 

te~--previ4e--~-~--areaa--~~--~---tke--~~ 
a~b;ee~s7-with-et-~eea~-~~~-~~~4~~emat~~ 

tf~--~&¥ide---e•perieaeea--~~--~~--~he---fta~~re--~ 
lea£aiag7-~aei•ieas-~-~~-yeuag-~~-~~r-aRd-~ 
maiateaaaee-&f-~-~~-~~~~~~ 

~~~--4&¥elop-~-~~4~~-~-~~-~P~r-ev•l~~-~ 
1188-- st~at;eg-J.&.-------WS.i&l5--.f~--CII88A.iA9----i.eRQII--~ 
IR8Cke.at.i8&--~-~--~ai.aq-~as-RiAg--sitw•t.i~-~-~ 
eoasistea~-wi~~~~~~-~~-leas-aia9-~~~~~ 
be- -eppr-op ria te both- -te- -the- -apeci ai- -need1t--of--the-~-ee·rners- -amt 
to-~-apeeial-eha~~~~~-the--sci~-discipiiftes-~ 
the-interdiseipii~~~ 

{h}--~OYider ~aaia--~---the---p~oeesses---~--~ 
in•esti~e~i~--sciefttifie---pheROMefta---and---those--~--~ 
eommanieati~-the-~-~-auch--iftYeati9atioas--to-~ 
aeience-s~ua«rt-s--and---t.-o--tbe-~--pubHe-t 

{ it--pr-o-ride-- '8ft'- "'8Wa rene sa --of-- the--~"1>fl11-- -to-r
cur~iet~~uwr--~ro•ement--~--bein;--~--by--~ 
nstiofts~--seientifie--;roups,--and--~rperater--&&-~r~,-~ 
tesehift~-1S~fll"t-e9'i---tmrt--,:eaeareb--~""1t'l'e"-ei-fec*i-'V'e-;--

1: j}--tl«)'ri~-a- -vro9 ra111 -'th-lti:--elllphashes-M"eed-ttr~~ 
depth.,-1.~ i ntet!'"re"l:e-t:it'lftahip&-•-•~- the- -eci-enoee-""itftl!-~ 
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histe~y-end-~~os~~-~~ 
ik~--de¥ei~~pe~&ee-~~-~he-~-e£-~-eid~-~ 

laltent&£y-efll:tij)llleftt- -of- -el-i-~4-&t!&- -ecience- -He-lde-t 
i-I~--P£&Y-i4&--e--ftftOw.led9&-eE-the--etK-r-ent-~~ ...ftud.:i:es-

ill- t lie- ¥U-ieu&- i!fiefl€!&- .f-t-614&1- -and-
i~--empAafi.-...-1-ab--.f-etfl-
ia~--,iped-a.I..i.aed-~4&
{a~--aioJ..Qff,--.F.ol'---t.be--.pc~..-.--teaobeE---Gbe--~FGqoH~& 

&hall.; 
{..i~----~~-a"d-ezpe~ienees-~emphas~~~r 

livin~;Ba~eriais-~-~~-iebe~eto~y--and-~~b!-~~ 
whieh-~emot<&--i~'9tl't:i-on-,--i-nqui-ry-,--end-~nl:el--met:ho~1 

iii~----p~evide--knewiedte--of--~he-~~~~ant-~~~~~r 
pheft----~--appear--in--mi:et•o-~--.---p-l:-atrt1t--~ 
an-ime~e~--aftd-~-~~-on--ef--these-~KMaena-~-t:he-~~ad 
u:ees-e£--bi-&1~ 
iii-i~---~~-~~--ef--the---i~-~ 

li¥ifHj-&£~iiiiiS-WH;-h--t:be-i-l'--pbyei'C&-l-~~i-e--etW-i-~;-
i4.¥~----P£ev-ide--~nde~atendint--et--the-~&arae~ri~~ie~-~ 

li¥4.~--e~gaais~s---~--~~--ef--~aiftt:enefteeT---~l-at~r 
e&ka¥4&£~-~~~r-Vefteties~-~~r-evel~ti~--~ 
Sl(Btemat-i~ 

{¥~-----p~e¥ide--st~dies--and--e»perieaeea--i-&-~~-~~ 
empllae-ieii~--t-be--P&l-a-1;-ioftftM-p&-et-fi..e-legy--«r~-ec-:i-efteett-r-itUi!h 
as---e~-s-t-ry-- -.-(4-m>!Wi-ft9--- 4.-nt-r-oducM-on--- -bo---~:t-e-- -at'ld-
94eeaemaet-r~~----~~----~~.---~~rr----~ 
m.taemat-i~- . 

i¥-i~----p-¥~-~~~-i~-ia-~~~r-p~esentift4)--at'ld
evalu-at-i*l9-~-E!€lt- -mat-tee- -cont-ent--;- -end

{v..ii~---.pc~--~~~·~--skills--B~y---bo--~~ 
&il:fl&£-i~&- -afl9-- 4efoofHH:-c~4..on&-...f.o.l""-+ -bio--~ -o-l-e&e-roontr 

{~--~-8-t-c¥,---~·-~-p~e&peetive-~~-tae-~~~ 
saall.; 

{-i~----~-·-~~-~waQtitative--8-t~~--&he 
fuada~a-l---~4~~~--~---~~~r-- ~er~e~---at'ld
i.Uwat~ated-with-4e&«4-pt4-- -and--M~~-ica-1- ~i-a-l-1-

{!4~---~~-p~epa~atiea-.t~~~aaieiatr-~~4~--at'ld-
evalw~~iAg-~}&G~-~~-~&ea~-ia--e-~aaae~-whi~~lGps 
tae-pwp..i..J....!.a-~-H~.JI9-.of-~~~--obefft.~ 

~}--~ov4~-p~pa~a~~&R-~-9&R&t~uetieR-~--meaBiB4j{U~ 
pupil-~-ezpe~ieAees-~~-~eetw~e-~-iehe~ete~y--ift 
e£1jaai e..,--iBe-c~&-~.yti-ea-1--.- -and- -pb)oe-i-(!il-1--<lbenl-~ 

{iv~---P£~4~~~-e»pe~ieaees-whi~~~~~ 
kRewle49e- 4&-9t~-.fHit~+l- -eoi-enoe&-~ <fll&t:-he!Mt-ioe-1- -eM 

~¥~-----~~~--~~·~--skills--aeeesca~y---t~-~~ 
e~~:pe-l'iRI&IIt.s- aM-~-c-a-t-i.one- .f~- -a- -obellli-s-t-£-¥--o-~ 

{e.}- -l:a-1'-t&-- -sci-ence-.--- -f'o-r- -the--p~ospeeti ve-- -teec:lel' -the 
P£eg~eRt-e~-l-l-t 

~ i ~---- --prcw:tde-~-on- -il'l-1ftet:-hetllltt!icit-- eml---the-~ 
seieftees-~~~~~~~r-aad-p~ysies~-~~~~ 
ift-efte-&f-~~-&eieReee-iest~enemy7-~~-~~r 
aad~e~--~~.-~~--&tippe•~iftg--W&£~--4~-~-~~ 
th£e~--~-~a}e•--i~-~he-~~-field-~-~ke-~-sei8ftee--}S 
•eeellllllea~ 
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~ii~----p~eville--eft--~ldi-ng--ef--earth ~ience-----err
ia\elf4iseipli•••r--sei~-~~--i~~-~-~-~-~ 
li\kespk•••y---~F&r---~---hydreephere----~~---~ 
~la\iaRskip-ta-k¥MaA-eR¥i•~~-

{iii~--~~~~~~-'iel4-~~-~~~ft9-e meabePy 
oi-\eehai•ve-ia-~eiet-t~~~-eftYi~~ ~1r~~tOtY7 

~iv~---~~-p~para• .. •-i~~~r-preeeatift9•-~ 
eval¥a,iat-a¥~eet-matte£-~eat~-~ 

{v}~----~~~-~-~~~~~a--aeeeeea~y--~~-~ 
••re•i-ate-aall-llemeftBt••~ieM-.fe.--et'l-etftb--ttci:ence-~lassroollt: 

~4}--Phyeieal-~ieReer--~-~~-preepeetive--teaeher-~ 
P~'atlfaa-aha·U.i 

{i}----~~·~-~-4~-eheMist•y-~-~~-~ 
••••lY-e,¥al-~apo~tieRai 

{ii~----~oq£4e--e&PeCi~-•~-~--~~-~~~-~-~ 
£ollowiat----dia~pli~----~·~----~~.---~}ogy, 
••••o•olatyy-aR4-phyei~-~~ 

{iii}--4•" e + e ,. .... k~HMH. ... «-ill&t.ftelll&t:.i.-ce-t 
{iv~----~Mi.tJ-e--~iM.IHfl:~-_,ari-ence--1.-n--~hemiatry---end 

phyaiaa-aa-well-••-i~~et~-.et~~ 
{v}----~~~~~~•••~•89-ef-~-~~rat .. a-ef-~ 

pkyaieal--aeieaeea--aRd--~~•--t~t~~-~-~rary 
sae~ie'"'* 

{vi}----~~-~~~--~--ergaaisiag,--~~.--~ 
ev al¥aUat- -au&)e<M--mette£- -eettM!t•-t--aya--whi~-ere- -QPt ima 1-
'••-l••••i•t-f-••• 

{vii~---~~4~-~--·~·~~a--aeeeeeary--~~-~ 
eapelfilR8R'•--_.R4--~~--.f~---a--~~a~--~~~ 
~18881'80111. 

~e}--Pkysiea.---¥••--\ke-~~·~Ye-~~·-~~-~~~ 
shall~ . 

{i)----~~_.-aya,amati~~~a&&i\a&ive-s•vdy-~-~~ 
£¥Ad81R8R,al--~~-~-pAY8~~--~A581f58la,ed-~-4~ 
w~•a-lleseriptive-aRII-kiet~iee~-me~~i~~ 

fii~----~~-~~~--p•epa•etiea--~ 
wi\k-the-p5epa~a\iea-iR-pk¥eieei 

~iii~---4ev~~-~--~--e•taftisiB9T--P£eseati~--~ 
e¥alvatiat-~~-.atte~-~-ia-a-~~-w8ieh-~~ 
&he-p¥pil~S-YR4e£staa4iat-ef-pkyeiee+ 

fiv)----~~--kaew~ed~e--~~--~~i~--p¥pil--~~~~ 
eape5ieaGes-~app50P5ia•e--i&5-_.~-~--~~~-~-~~ 
phy8i.eu 

{v)----Pif8¥ide-~~~~~~~-wki.Gh-4ev~~~~ 
kaawle41te-ia-~~5¥-r-aad-•a•heiH~~~~h-~~
iA550d¥~\ieA-5e-di.£ia~eA~ia~-aq~at~~-.a4 

(vi.~----~Qq~~-~-~~~--•e~essal'y--~-~ 
O•peFiMeats-aa4-demeaet£atieae-fe£-a-phye4~el~~ 

ill The comprehensive major shall include a concentration 
in one of the endorsable disciplines that is coupled with 
balanced study in three other endorsable science disciplines. 
Science disciplines selected shall adhere to a scope and 
sequence approach which ensures a thorough grounding in the 
basic philosoPhy. theory. concepts and skills associated with 
the disciPline. Curricula leading to a certificate in a 
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science area must meet 10.58.522(2) and the provisions of C3l 
through {8) of that section. 

ill Co!lii!On standards. For the prospective teacher the 
program shall: / 

iAl provide a thorough preparation of coUrse work in one 
or more of the sciences. u well as supplemenarv study in 
closely related areas. This preparation shall include: 

Ci) both breadth and depth of knowledge in science: 
Cii) competency in basic mathematics. statistics. and 

computer applications to science teaching: and 
Ciii) preparation and experience in environmental science: 
.OU provide the ability to intercret science research to 

others: 
1cl provide instruction with equipment and technology 

typically found in the contemporary secondary classroom: and 
14l proyide an understanding of bow to deyelop and 

maintain the highest levels of nfety in classrooms, 
stockrogms. laboratories. and other areas related to 
instruction in science. 

ill Physical science. For the prospective teacher the 
croqram shall: 

!Al require systematic and quantitative study of the 
fundamental topics in chemistry and physics interrelated and 
illustrated with descriptive and historical perspectiyes, as 
well as the applications of physical science in society: 

.ilU require study in mathematics. including a working 
knowledge of calculus: 

ikl provide opportunities to study the interaction of 
chemistry and physics with technology in contemporary heiltb. 
ethic@l. and human issues: 

1.dl require study in biology and/or earth science. 
emphisizinq the interrelationships among the sciences and 
their relationshiPs to physical science: and 

!el require experience in designing. developing. and 
ev@luating field. demonstration. ana laboratory instructional 
iCtivities, and in using special skills and techniques with 
equipment. facilities. and chemicals which support 1nd enhance 
curricula and instruction in the physical sciences. 

ill Earth science. For the prospective teiCher the 
program shall: 

!Al require systematic and quantitative study of the 
fund@mental topics in earth science. interrehted and 
illustrated with descriptive and historica 1 perspectives. u 
well as the applications gf earth science in society: 

1bl require course work in astronomv. 
Pileontoloqy. metegrology. and oceanography. 
rel@tionships with each other: 

geology. 
and their 

.Lcl require course work in biology. chemistrv. or 
physics. emphasizing the interrelationships among the sciences 
and their relitiooships to earth science: 

idl require study in mathematics including a working 
knowledge of trigonometry ana statistics: 

1.al proyide opportunities to study the ethical iOd hvmin 
implicitions of such contemporary issues as the impact of 
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technologies on the lithosphere. atmosphere. hydrosphere. and 
biosphere; and 

ifl. inc~ude experiences. in designing. developing. and 
evaluahng held. demonstrahon. and laboratory instructional 
activities. and in using special skills and techniques with 
egui~ment an~ facilities wh+ch support and enhance curricula 
and 1ns~ruct1on in earth sc~ence, Techniques and strategies 
for us1ng the local env1ronment as a teaching/learning 
laboratory must be emphasized. 

121 Biology. For the prospective teacher the program 
.5.h.tl.l..:. 

iAl include study and experiences emphasizing living 
organisms including laboratory and field studies promoting 
investigation. inqu~ry. applications of biology in society. 
and the use of exper1mental methods; 

1b.l include course work in zoology. botany. physiology, 
genetics. _ecology. m~crobiol9gy •. cell biology/biochemistry. 
and eyolutl.on. and the1r relat1onsh1ps with each other: 
~ include study in mathematics including a working 

knowledge of probability and statistics: 
ill include course work in physics, chemistry or earth 

science emphasizing the interrelationships among the sciences; 
1cl provide opportunities to study the relationships 

between biology and technology and the impacts of biology/ 
technology upon humans and their environment: and 

1fl provide experiences in designing, developing. and 
evaluating field. demonstration. and laboratory instructional 
activities. and in us ina special skills and techniques with 
equipment. facilities. and specimens which support and enhance 
curricula and instruction in biology, 

ill Chemistrv. For the prospective teacher the program 
.5.h.tl.l..:. 

iAl include systematic and quantitative study of the 
fl;'ndamenta~ t9oics in chemistry. interrelated and illustrated 
w1th descnphve and historical perspectiyes. as well as the 
applications of chemistry in society; 

1b.l include course work in organic. inorganic, 
analytical. physical. and biochemistry, and their 
relationships with each other: 

. ~ inclu9e. course. work in physics. biology. or earth 
sc1ence emphas1z1ng the 1nterrelationships among the sciences: 

ID include study in mathematics, including a working 
knowledae of calculus: 

1cl provide opportunities to study the interaction of 
chemistry and technology in contemporary health. ethical and 
human issues. e.g.. the effects of synthetic molecules and 
food additives on life systems and the disposal of toxic 
chemical wastes. etc.; and 

1fl provide experiences in designing, developing. and 
evaluating field. demonstration. and laboratory instructional 
activities, and in using special skills and techniques with 
equipment. facilities. and chemicals which support and enhance 
curricula and instruction in chemistry. 

111 Physics. For the prospective teacher the program 
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Lal include systematic and quantitative study of the 
fundamental topics in physics. interrelated and illustrated 
with descriptive and historical perspectives. as well as the 
applications of physics in society; 

1bl include course work in classical mechanics. 
electricity and magnetism. beat and thermodynamics. waves. 
optics, atomic and nuclear physics, radiation and 
radioactivity. relativity. and quantum mechanics. and their 
relationships with each other: 

.Lc.l include course work in biology. chemistry or earth 
science emphasizing interrelationships among the sciences: 

ill require study in mathematics. including -.an 
introduction to differential equations: 

1§1 provide opportunities to study the interaction of 
physics and technology in contemporary health. ethical. and 
human issues. e.g,, power plant siting and waste disposal. 
long range energy policies. and the effects of radiation on 
living systems. etc.: and · 

1fl provide experiences in designing. developing. and 
evaluating field. demonstration. and laboratory instructional 
i1Ctiyities. ilnd in using special skills lind techniques with 
equipment ilnd facilities which support and enhilnce curricula 
ilnd instruction in physics . 

..UU Broadfield science. For the prospective teacher the 
program shdl: 

Lal require systematic and quantitative study of the 
fundamental topics jn biology. chemistry. physics and earth 
science including descriptive i1Dd historical perspectives. iiS 
well as the appliciltions of these sciences in society; 

1bl include study and experiences emphasizing 
interrelationships among iill the sciences. iiS well as between 
the sciences lind other areas of study such iiS milthematics: 

.Lc.l include the study of milthemiltics. including il working 
knowledge of calculus: · 

ill emphasize the rehtionships between science and 
technology <1nd the impilcts of science and technology upon 
humilnS and the environment; 

1§1_ pro~ide experiences in designing, developing, and 
evillUiltlng held, demonstration, and labo[iltory instructional 
activities. and in using special skills and techniques with 
equipment, facilities. chemic ills, <1nd specimens which support 
~nd ephance curricula and instruction in all sciences 
~nclud1ng . liiboratory_ ilnd field studies that promote 
1nyestigat1on and inqu1ry. and the use of experimental methods; 

1!.1 regu_ire preparation in the earth sciences including 
course work 1n astronomy, geology, paleontology. meteorology. 
ilnd oceanography. and their relationships with each other; 

.(g1 require prepuation in biology including course work 
in zoology. botany. physiology, genetics. ecology. 
microbiology, cell biology/biochemistry, and evolution. and 
their relationships with each other. This prepaution must 
include study <1nd experiences emphasizing living organisms: 
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ihl require pr.eparatipn in chemistry including course 
work in organ1c. 1norgan1c. analytical. physical and bio
chemistry and their relationships with each other; and 

.til require preparation in physics including course work in 
classical mechanics. electricity and magnetism. beat and 
thermodynamics. wayes. optics. atomic and nuclear physics. 
radiation and radioactivity. relativity. ~d quantum mechanics. 
and their relationships with each other. 

AUTH: Sec. 20-2-114 MCA 
IMP: Sec. 20-2-121 MCA 

10.58,523 SOCIAL SCIENC~ (1) The social science program 
may follow the subject-major pattern or the comprehensive
major pattern. I~ The comprehensive major shall embrace a 
broad base of social -&t-uM-e4h science disciplines including 
anthropology. history, sociology, government, economics, 
psychology, and geography,~ wieh-~-emphasis-~-a~--~~-~~ 
~~a~eF-~~~~-~~-c~~-field~---This--eofteeft~ratieB--M~se--be 
eeupled-~~~~~i¥aleftt-ef-~~~~ped~~&-iB-~-~~ 
th~eer-ethe~--seeial-~~-~~ The comprehensive maior 
shall include a concentration in one of the endorsable 
disciplines that is coupled with balanced study in three other 
endorsable social science disciplines. Social science 
disciplines selected shall adhere to a scope and sequence 
approach which ensures a thorough grounding in the basic 
philosophy. theorv. concepts and skills associated with the 
discipline. Curricula leading to a certificate in a discrete 
subject (history, political science, et al.) must meet 
10.58.523(2) and the appropriate provisions of (3) through (8) 
of that section. 

(2) though (2)(a) remains the same. 
(i) the ability to relate to and feel for others; 
(ii) the ability to ezamifte understand one's = 

f1!!e-l-i~ elf ii\--the-~ess -o£--deve-lopi-n<r-a--po-s-iti:Te--s-ei-t
eOftCept and develop positive self-awareness; 

(iii) ~he-~-t-i-on--that -e·H--hunten--~:~rohlems--cannot--be 
haM-letl--whh-1tci·em:·H-i.e--preeis!:en the ability to address and 
recognize individual differences; and 

(iv) the ability to work ef.feet:-i-Yeiy with others -ttS---e 
~~-ef-a-~~eap; 

~&~-~¥elep-a-p•eeeas-~~~~-~aeh~ft~-eeeisl-~~~ 
whi~~-vaEiews--&t~~~~-ia~wiFy-~ee-la-~~~-&eeial 
41-cleiiQ&- .Qi~.pl.i.ne&! 

.(~ ibl develop the ability to organize -t-he content ~ 
~~-~-~GieaGeS into teaching/learning sequences that: 

(i) ~'~~---msaaiAgiwl address basic factual 
information as-a-base; 

(ii) arrange major concepts and data into learning 
sequences that help stw4eats--dis~Qve~--t~ one ascertain 
relationships between facts, concepts, and generalizations; and 

(iii) organize teaching/learning strategies -ifl--a--~ 
~fia~--~-pwpile th2t proceed from factual information to ~fle 
development of and subsequent application of theories; 

~r 1cl provide for tfie study of the scientific processes 
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in-teaehin~-soeiai-studies; 
tet idl develop the ability to organize material in ways 

that mazimize-pupiis~ afford student opportunities to make: 
( i) ~JPv.,.~i-9~5-..t;.ba.t..---aH--o-i----t-b& use all one's 

senses for data collection.L e~ awart!fless -of-probi:em--<t"easT-er 
&tAe~--~~&~--~~ perceiving problems. observing 
environments and classifying objects and events; 

{ii}----G1&&&i,~a&io&5-~-~~-ehse~va~iens--&i-~~ 
aRd-eveRt&-aRd-tkei~-•imi~~~i~i~~~~~~~ 

{iii}----iR£8~8RQBS---5AQYC--~--i~--Ra~--~iF&e&ly--~
iiiiiA8daateiy--- -ob~l-e----and---i-nYotTes--the---evalustion---ano 
j~d~ment-e£-dsts1 

tivt---hypetheses--f-t'OIII'- inferen~-ane-predietions-tmrt--ean 
be-~es~ed-by-a-p~ee£-preeees1 

~v}----~~~~-~e4i~i~-&be~~-~-eonsequenees--o£-~ 
selwtien-~-a-~~~b&·-~~-b&sed-~-pas~-~ser~at~~ 
aRd-tAe-RatY~e-ef-t~ev~-~~~~~~-~ 

{vi)----~sts-~-~PQt~-hy-~~i~-~-wsint-~ 
collecti&R-p~ece4Y~ea~ 

(iil evaluate and iudge data. make inferences. form and 
test hypotheses: and 

Ciiil make reliable predictions based on learning. 
observations. classification. evaluation judgment. inference 
and tests of hypotheses: 

'f~ iel provide knowledge of a variety of processes used 
in ezaming controversial and value-related issues, including 
those that permit ezamination of both affective and cognitive 
input; 

fer)- 1.ll develop and demonstrate the ability to think 
critically and krmlllaee--e--~:1:-oft-a-~-basis-£~~ 
make decisions through: 

(i) application of social st11dies science data 
disciplines by constructing support materials such as charts, 
maps7-ta~e•7 .n4 graphsr-~~&her-pie&erial-medeis; 

(ii) kRewlelll)e J.lJJl of libra-ry research· skills that-'"Uli"e" 
e~rreRt and applying information gleaned from nstionai 
upeai.terie•-~-elear-iRIJR&~sea varied local. regional. state 
and national sources; and 

( iii) wae--ei---eppl'Gp•ia-~- -l-eYe-1-e-- -of---ques-4:-i~- -wtri-eh 
elieit---p~pil---r-eapeaae---~~---~~~--~--~~ 
questioning effectively to generate student response; 

~k} ial provide.L tiftde£~~~-of-~-llse-of develop and 
~ simulation and game techniques wft~--enebie--~ 
p~e-teilliiAiillf to generate direct student experience with 
different social science discioline concepts. 

{i}----~-~~-~-IJamea-~-14~-pllpils-~ 
azpe~ieAce-witA-selected-secia~-~vdi~~~-~ 

{ i i)---44lte-l.op- -a- ---8-i.mu-J.a.t.i.oR- _, .... - 9~- -c-01• -pl~~ -e+t-ua-t-4-oR 
fo~-•elected-coateat; 

(3) Economics: For the prospective teacher the· program 
shall provide: 

'a)--k~owledge-~f-~-impeet-~f-econoKd~-prineipies-1md 
pr-eeeaaea-in-di¥erae-eeen~e-s~~~ 

~8}--knew~edl)e--~--~-Y&eeftem~--deeiai&ns--~-~ 
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~eta~d-te-p,edvetiea7-eeaaumpt4~-~64~~4~~~ 
fe~--kRewledte--~---&&w--~~-~~--eeRf,ea~--~~ 

p~eblem-ef-vRlimi~ed-waa~a-aa4-l4m4~~~~~
f6}--kRewledte-~-hew-~ie-~~~~~~~~~-a-~~ 

Fefleet-tae-valves-aR4-e~ee~4vee-et-~~-~~~ 
fe~--stvdy-et-~~~-ef-eempa,ative-~~~4~~ 

l'elatieasaip--te--Mt&-~-~---qood&--~--&ei:-Yi-ces---afliODt 
Qe¥eleped-aRd-4evelepiRt-RatieRe-&f-~~~l4+ 

(£}--kRewledte-~--t~-G&mpa~a~4v~~~-pe£fe£m&Ree-~ 
li1i££e,eat-Gwltw,al-g~ewpa~ 

(9~--kRewledge-~-~~pa,ati¥&-eL~~~~-p~edwGtiea-~ 
tbe-iadwst~ial-powe~-ef-diff~~~~ 

(b~--the-~~~ia-~-t~-poteatial-~~-~--~ 
a.oag-aatieas-~y-ezamiaiat-laGt~--~-~~~~ 

(i) --the-e&amiA&t:.ion- .of--the- C011cept -of- -speci aHtutHeft- -end
tae-£esvltaat-ia~e£depea4eaey-wt~~~~~~~~ 

(j}--tke--aaalysis--ef--ee~~-ll~~~~-~-~ 
~eswlted-£~e~pe£ieds-el-iAfl~4~-~l~~~-~-~~ 

(k}--the-feeliats-~~-e£-peeple-~~~~-iods 
of-egeaemig-flwgtwatiQR&~ 

.(1}--the--abi..li.ty:--to- aueu -maje'--¥-B-lu&--d-:1.-U&~--anQ 
~esultiRg-~.l.ida-~-pel'-i-eds-ef-iAfl-a~i~--def-1-a-t-i<Hh--o£ 
li1ep£&6i&ll'f-BRt!l 

(m}--tke-~~~-&f--~-~~£-eeeaemie-~-luot~-~ 
aad-the-develepilleM- &f-f~Q-lici~~.Q-~ .wi..tb--the&e-~lem6.. 

1Al knowledge of economic principles. systems, history, 
patterns. effects and applications: and 

Lbl study of such concepts as: 
iil production. consumption and distribution: 
1iil unlimited wants and limited resources: 
(iii) exchange of goods and services; and 
1ivl societies. cultures. environments and governments. 
(4) Geography: Fo~: the prospective teacher the program 

shall provide: 
.(a)--knowledg.e--of--th&- ef.fec.ta e£--s-pa-t:-:i:-al--1."e-letion~ 

physieal-~-onment-e-,--&Rd-~~·etHI·H~-on-~-the- -deve-l-opment 
ef-the-hvmea-es~i~ 

~b)--kaewled~e-~~-t~~hltft9e&-~~~-the-~-o£-~ 
leeale-th~ea~h-~4~ 

~e)--the-~~-e£-t~~~~-site-er~d-~~~~ 
develepia~-eul~u~es-~ad-~i~e-y&tt~~ 

~d)--stady--e£-~-~~-~:i:-f£e~Rt-~-activities-~ 
re§ieas-e£-sifflil~~-ft~~u~~l-~~~~ 

fe)--stvdy--ef--£eeseRs--£er--&:i:-ffl:i:-lar-~ar~-~~~-~ 
re§ieas-e£-diffe~eR~-eftYi~&Rmeftt~-~~~~ 

f£)--the--aeili~y--te--~~~-~~-~~-~--~-~ 
tee~£aphieal-dis~~i&vti~ef-~~-~heir-p£eeeu£es-~~ 
phys~eal-Iesev*ees-et-seleet~ .. ~~-~~~~~-

(~}--tae-~-&f-~4v~~~~aait~as-~~~-with-~ 
Hse-~--hvmaa-~,--iaeladiR9-~4~-~~r-Pellutieft7-~~ 
systems7-~~-a&d-4ete£4~~~~-~-dete•ie£a~4ea-~ 
etae~-pRysieal7 -.eatal7-aRd-~-al-~~~~~-

(h}--a-~-&~-t~~·~L&-~~-ea¥ireameftt-~ 
its-iaflveaees-eR-th~deYel~-ef-~~~ 
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~i)--~he--~~~o,--~-~--nae~rat--envi~oftmeftt--~-~~ 
abH i ty- to-11i.ter- it-- in-11- 'POflti:ve- "01."'- -neqat-1-ve- -way-;

~j)--the--abiiity--to--llftalyze-~-~~-~-~~~ 
components-of-s-porti~~-~~~ 

~It)-- the--analysis- -o-f- cl21:"l'erri: -en vi ~onment~l"i --problems- -and
the--ro-les--o-£-~111-.--soeietai- aqent1t-, -and-~-eehnoi-oqy--on
deveiopin~-snd-e-t-f~i~~~~ 

~i)--the--el'laiysis--o£--eh:e----of---formsi--and-·funet:i-ona-1-
re~ions-in-the-~s~~~~~~-~ 

im)--the-~~~-to-use-~~-~-a-pisnnin~-~~~ 
making---~~&1---~e--~~--~~--eerthis---re~~rees--~ 
ee£ategies-an~-esta~isfli~~i~i~i~ 

~n)--the-~~~-eE-~~-•ev~eft-~-a-~~-te-~~~ 
spaee-~-~se-~egi~-~~-Ee£-~~~-la•ve-a~s-~ 
aive£se-in~~mati~-~ 

~e)--tfie-~ame&~-~--Feg~eftal-~~~~-ef-~ 
ana-faete£s-that-~tiflt-~~-4i~~~~~ 
~ knowledge of the physical. social. historical and 

economic theories of geography: and 
1bl study of such issues and concepts as: 
(i) influence of geography on human development; 
Cii) difference of physical resources in various 

geographic areas: 
(iii) impact of human use and development of geographic 

areas: and 
Ciy) impact of geological time. 
(5) Government: For the prospective teacher the program 

shall provide: 
~~- knOwl~-Of-~-feCt--~Ra~-~-~ety--Ra&-~ 

aut~ltv--5~~uc~u~e-~-ca~-~-~ecoq~i&ed-~-•-~~~~Q~ 
alld-A&$-been- ~Uid-4-t.ha-i~t;e~depeRd&Dce-Qf-..ind;i..vidu.a.ls- aACl 
qLoup&- w.i.t.hin--the..~ 

{~--~-study-~~-~-soeiet~s--deeisions 7 --polieies,--and 
i sws-sa-~ -«t£-1~-on- -of- -i--t:1!1- "'V'tl""hleft-,- -be-1-i-efit-,- -and- tr-ad-it-i-o"l'ta r 

~~--t~~-o£-~-th:e-poiitieai-~a-o£-~~rtttre 
int~~~--with---i--t:1!1---eeonomie,--~]:-.,--~eo9~~phi~---llnd 
etl.¥i-r~·.f~~~l«Mtt 

~~--~-sns~ysis--of--the-~-pci~ti~--aetions--and 
attit~~--e--"5{)ci-et:y--i-n-1:eletion--eo-~~ry-;--

~ ei-- de'V'ei-opment--~-the-- -ebi--1-icy-- -eo-- -er-it-iea-1-ly- -exami-ne
lJ6'¥'~~-~.-""ftO"to-ol'lly-ss-~"'O'f--90vernmeftt,--btl-t"-a-rao 
fl$- met+tod;s-; ~-oces ses , "fHld- -1:'ef--lect:-i-omt-~ ~1- -eoft'l'iethma;

-(f~--t~~~~~-po-J:iM.ce:-]:-.~~ ""itftfi-au-th:or-iey;-
-(~~--t~4!evelopment-~-the-~~-te-~~~rit~a-r 

etfiies-~~-~efleetion-e£-~~~]:-.~t-of-the-~~-a-a 
il-~e-j 

-(~--~~~-~~--8--~~~--proeesses--~-~~~r~~ 
£ese-lut-iml- iHl&---pttbH-co-·poH-cy.;tti.~ 

~ 4.~--~~~-of- .fiow.-pttbli-e -peliey-eYe-l<res- .ffoflt' ~t~ 
aemaMs--i'flf·lttent+a·i-~ 

-(1~--t~-~~-~f--the--ge'V'~flm&nt~~--~~~~--~ 
iflstittiti~-establiekea--~-~~--~~ie--peliey-~~}&&& 
an~- est~-ee- -t.-betft.. -on.~~ -eooi-et.y.- -&1:-- -J:.a.i:.q&t 

-(~~---t.~-~~~--ef--~~--abil~ty--t~-~~--~ 
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e~eneies--~~e~-~--pro~ee~--~--rtghts;--~~~~.---and 
obl-i ~il-t-i ~ ~-~ 1llelllber -or- -q-roup- -w.i th-i-n- -i:he-~ et:y-;--and 

~li---t~-stndy-~~-~-e~--tnt:erest:--art:tenlat:ton--and 
e~es-t-i~-~--praet-ieed--~--tnt:erest:--~ -p~re 
ljJ-£etlp!J-; -iHid-~-obbi-- -i-n- -YtK'i-ous-~ 8 t-ems-;-

w knowledge of the evolution and development of 
government. systems of government. and sources of power and 
authority: and 
~ study of such political science concepts and issues 

C i) interdependence of individuals and groups within a 
society: 

Cii) influence of social values. beliefs and traditions 
on government; 

Ciiil sources of political power and authority: 
C iy) forms of aoyernmental structures and institution~: 

Cyl impact of interest groups. pressure groups and 
lobbies. 

(6) History: For the prospective teacher the program 
shall provide: 

~~~--~-~~--Qi~-~-~--p~s6--as--~-~--~ 
uAde.ra.t~.tbe-~.eaent;. .aDd--t-be--po&Hbi-~ ~ -i:he-~re-;

~~--~~-~~-~--~~-~ela~iesshi~-ef--histeEy--t:e-~ 
IIQ£.ia~- a.Q.ieawea- -a&- .mean&- -to-~<eh&--human--a.-pe-t-ieftoe.f 

~~--~-s~u4Y-~-~-as-~-~espeRse-~~-~he-~~~~ 
det~-i -r:e-6£- -tnHitens- -«r -know- "tl'bout- ti1emse lves- -and-~ the z s , 

-(di--1tft---tl'l~ --t:-ltat:--hht:ory--·is-- eoncerned -wit-h' 
see-ie-ties--~--eoiieetive--~--ezperienees--~--~~---~ 
i tldi Yidti-B-l-s- itfld- -t.ftei-t'- "tffl-i-quene1HI"1" 

-(ei--~-~--t:h&t:--eeflt:innons--~-~~~ 
eh~BI]Je--~-~--a--nRive~sel--~-t~~-~-~-~~ 
.,h~ev<J~- .c-emebe£-ed- -and- .cc~-den- -t-ime-t 

{~i--~~~~-~h~6-eaeh-I]Jefte-£~-ti~-t~~-e~at:e 
as4-4~~~~~~-iR-te£.s-~-~~-ewR-~-~~~at:~ns, 
aJl4- pQ.i-Rt:-s- -Qf- -v-i-ew-;

{1jJ~--~-~~--~h&6--tke--~eee£~-~--the--~--~~ 
.i.~-l"eme4.i.ab.l..y-.f-e~~-~-i-¥&-.--and--b-iaeed-t 

{~--~~-~~-tke-~-shevld-~~~-4~-~~ht: 
gf_-£0-R-t:~~.Y--~-d&r--~ ...... - -a-1:-t-i-t-udee-r --and- -be-l-ieH
U-t~e~-U~-aa--ezcl~-¥&.1~-b¥--RIOd&c-n--&t:-and<H:-d&t 

f.i~---t~~-4-i--aR-aw~~eR866--of-~eh&--¥a-lue<d~l-emnt~ 
gf-IIIEIGe-£fl-~4mes-tild--t-be--pr-ospeot:-&--f~-~-eeo-l-v-Mt<:t-t:-be-<d~limntaft1 

-(ji--~~-eevelepmeR~--ef--&ft-~~~-ef--~he--~~ 
t:elatee--- -s~-a-h- -- ~-t-tH:ti-,--- -poH-M-ce-1-.---~l--- --aftd
i Rte-1-lee~u-a--l- .fit«-&'!-&- -t-hat:- -b&Ye- -eh&ped-~-y-t 

~k~--~a--~-a-1:~--~~--mHltiple--eeti-s~i~-~-~ 
aellliaaa~---pet-t-e~:-n---in---e•pl-ail'liRg--the--~-~--itnd----t-ft-a-t:
histe-£4eel-eveftt-s-~~~~~~~-iR-te~ms-~--&-~~~ 
eause-atld-ef~~-~el~-i~~-~ 

~li--~n~ed~~-areas-~~-~ft$~-~-import$n~-~ 
ehe--medern--pHpil--aftd--~~~-~-his--&r-~-~-as-~ 
in~eil-i9en-t-~~~i¥-i~i~ 

~ii----~o&t:a&a-~-~-Roeky-~~-regien,-~~ 
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knewied9e-ef-mine~ity-9~6U~i 
~ii~---~~a~eeo-~~tes~--~~~-knawled~e-~-~~~ 

greupa1 
~iii~---end--es--e--~t--~--~-~-~-~ 

eiviiiuHen7 -ine-ltuHfl9--k~ed1Je-~-iiH:fl~-i-.t.,._~-oups-.-
1Al knowledge of United states. European. non-Western 

history and historiography; and 
ibl study of such historical concerns as: 
il.l that the past is studied to understand the 

possibilities for the future: 
iill that continuous and unrelenting change has been a 

universal condition of humans: 
Ciii) that each generation creates and interprets history 

according to its needs. aspirations and points of view: 
iivl that the record of the past is fragmentary. 

selective and biased: 
.0Ll. that interrelated social. cultural. political. 

geographical. and intellectual factors have shaped histqry; and 
iYil that Native American peqple and their unique 

history make a significant impact on Montana and United States 
histqry. 

(7) Psychology: For the prospective teacher the program 
shall provide: 

{a)--CA8-~¥elQpm&Rt-~-~-~n4e~staRGiRg-~--Q&RaviQ~-~ 
RYM8A&-8RQ-QCAQ~-aui~~~~ 

(b)--kAQW~QQ9&--of--i~~~~-~-~-~ 
Y&QG-iD-th&-&tYdy-of-~i~; 

{~)--aA--~~--9~--~-~~~t&--G~--~~--~ 
behaviQ~.; 

{d)--&tYQ¥---Q'--~--~~--iAflYQA~Q~---8AQ--~~ 
behavie£-f-eAe 

{e)--£ee~Ai~4~~~~~~-9~-behavie£-~~~~~~ 
QQYi&At~ 
~ knowledge of human and animal behavior and 

investigative and scientific methods used in psycholqqy; and 
ihl study qf such psychological concerns as: 
111 effects of stimuli on behavior; 
iiil influence of culture qn behavior: and 
(iii) existence of deviant behavior. 
(8) Sociology: For the prospective teacher the program 

shall provide: 
-(e"}--th-e--deve-l:opment---ofo-an-awareneaa--o£-~ aspects --or 

humen- hehe'ri or- -rei"ftted- to- the-net- that- -humans- -hve- -in-""9"~ ;
-(b"}--th-e--study--e£--the-~~r~-~-aimi~e~-patterns---or 

human-g-r"Oti:Pinq-in--"t'ei·ation-to-1t'peci-fi-c--cu-~l--va-~ 
-(e"}--th~~t~-that-~-soeiety-~~~~ 

of-~les-,--norms,-T1!1""1-ue-s-,--and--s-ancti-ons--to--qui-de--beh-avio~--o"f

indiY-idu•~•--and- groups; 
-( d"}-- the- ""ll'1l8'"iys-i -of--soei et:r-'s-~ne r a 1- -struetu re- ~n- --te-rnrs

of---.,siues,---institutions,---orgsnizations,---qroups7--~~ 
positiona,-~~~-~~ 

~e-}--t~~-ef-~~~-ana-vsriations-within--~""9"~ 
and-eompanstiTe--soci~-~-and

-(f"}--kftcwi~~f-~-eulture-~-adapte~-~-serv~~~ 
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Reeds- es- we-i -i-e-s- how- +1tt1nemt-~ -t:Q- -cu-ltur1rr ~ond i t ions . 
W knowledge of social systems and institutions and how 

they evolved throughout the world; and 
Lbl study of such social concepts as: 
1il most humans live in groups: 
1iil humans exist in diverse and similar patterns; 
Ciii) societies develop systems of roles. norms. values 

and sanctions to guide individual and group behavior: and 
.li.v.l culture is adapted to serve human needs and humans 

adapt to cultural conditions. 
AUTH: Sec. 20-2-114 MCA 
IMP: Sec. 20-2-121 MCA 

10.58.524 SPEECH CQMMUNICAIION Remains the same. 
AUTH: Sec. 20-2-114 MCA 
IMP: Sec. 20-2-121 MCA 

10.58.525 IRAPES AND INDUSIBY For the prospective 
teacher the program shall provide: 

(1) veee~i~--t~eiRiR,--sndler--supervised--work--rt-~ 
pEe-teeehe-t:- -ciGe&- f!Ot- -ft~We- -ezperi-ence-- il'l ~ or- -tmhrstry;
academic training resulting in at least a bachelor's degree: 

(2) 9efte£il-l etltse&tie&- -t:-eqtl"i~--i-n--the- -hulnanities, 
mathemeties7-~~-seiefteesT-~~-4t~~s,-end-~r 
saieRees--thet--e€1vei~--~~--~~~--wi~h--e~eee--~-~ 
ea:pe~ieRee--te--wAidl--fte,l'iHie--hets--ftet--:re~--beert -ezpOited;: .il.n 
awareness of the rules and regulations dealing with vocational 
certification. education and funding: and 

( 3) Qll- -tb.a--}lill:l- .-pe~v-i-8-ka- -du-~i-Aq.- ~-be-- -f-i-1:-&t-- -y.eii'E-- -oi
taacbiug--it--th&-~-~-~-~-kad--s~YdeR~-~~ 
experience~-wi.th..II1Qd.i.f.i~.ona-.o4:--thi-8--e-u-l-e--i-f--neoessery-1--and-

44) ill skills necessary for the use of trades and 
industry youth organizations as a means for teaching 
leadership skills through speech, parliamentary procedures, 
and cooperative group efforts. 

AUIH: Sec. 20-2-114 MCA 
IMP: Sec. 20-2-121 MCA 

10.58.526 TRAFFIC EDUCAtiON For the prospective teacher 
the program shall: 

(1) through (2) remain the same. 
(3) develop an understanding of the basic principles of 

motor vehicle systems, dynamics, maintenance, insurance and 
vis~al-pe-t:e~i-~~i~~~ operation; 

(4) develop an understanding of the interaction of all 
elements of highway transportation systems~. including vehicle 
occupant safety. alcohol safety. pedestrian safety. bicvcle 
safety. driver education. the vehicle. driver and roadway: 

(5) through (8) remain the same. 
(9) provide a current listing of appropriate agencies 

involved with traffic safety and develop an ability to 
communicate effectively with epp~opri~t~-a~eftcie~--concerned
wi~h-safety theffi; 

(10) remains the same. 
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(11) provide ~~-~~--p£eeedu£e&--~--QQR4itigR&--~ 
~t~at~ng-en-~~~~l-se£¥iees-~~ skills needed 
for giving emergency medical care and CPR to the sick and 
injured; 

(12) through (13) remain the same. 
(14) develop the ability to assess current trends and 

provide information about current materials and innovative 
methods in traffic materials educationt--an4 including vehicle 
occupant safety. alcohol safetv. pedestrian safety. bicycle 
safety. and driver education; 

(15) develop the ability to structure and implement driver 
education learning experiences and to identify and develop 
support materials related to; 

(a) regular classroom, 
(b) multi-media, 
(c) driving simulation, 
(d) off-street multiple car driving range, 
(e) on-street driving, 
1fl parent involvement. 
ill develop an awareness of the necessity to help 

students learn proper visual perceptual skills. vehicle 
handling and defensive driving skills and the ability to 
handle adverse conditions and emergency situations; and 

Ll1l develop an awareness of the need to provide a yariety 
of appropriate driving experiences and situations throuah an 
assortment of teaching and learning methods and activities. 

10.58. 527 TEACHING AREAS: ADDITIONAL FIELDS Remains the 
same. 

AUTH: Sec. 20-2-114 MCA 
IMP: Sec, 20-2-121 MCA 

10.58.601 PROGRAM PLANNING AND DEVELOPMENT (1) through 
(5)(e) remain the same. 

(f) evaluating and recommending graduate students (with 
reference to thai r special competencies in terms of specific 
program objectives) ~-~-~~~-o!--pn~tt~--eea~~eton tQI 
certification. 

(6) through (6)(f) remain the same. 
AUTH: Sec. 20-2-114 MCA 
IMP: Sec. 20-2-121 MCA 

10.58.602 TEACHING AREAS: ApVANCED PROGRAMS Remains the 
same. 

AUTH: Sec. 20-2-114 MCA 
IMP: Sec. 20-2-121 MCA 

10.58.701 SUPERVISORS Remains the same. 
AUTH: Sec. 20-2-114 MCA 
IMP: Sec. 20-2-121 MCA 

10.58.704 SCHQQL PRINCIPALS AND SUPERINTENPENTS (1) 
through (2)(g) remain the same. 

(3) Developing a systematic school curriculum that 
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assures both extensive cultural enrichment activities and 
mastery of fundamental as well as progressively more complex 
skills required in advanced problem solving, creative and 
technological activities. This eempe&~y shall include: 

(a) planning~future methods to anticipate occupational 
trends and their educational implications; 

(b) through (7)(d) remain the same. 
AUTH: Sec. 20-2-114 MCA 
IMP: Sec. 20-2-121 MCA 

Rules 10.58.704 through 10.58.706 Reserved. 

10.58.707 SCHOOL PSYCHOLOGISTS For the prospective 
school psychologist the advanced program shall: 

(1) through (3) remain the same. 
(4) provide full-time faculty who have a doctorate degree 

in psychology or education or related disciplines or have 
training and experience deemed equivalent. At least one 
faculty member shall possess a doctorate -witft--advefteed--'Study 
in school psychology and experience as a school psychologist. 
Part-time faculty shall meet the requirements for full-time 
faculty and shall be empioyed only when they can make special 
contributions to the school psychology programs; 

(5) through (10) remain the same. 
AUTH: Sec. 20-2-114 MCA 
IMP: Sec. 20-2-121 MCA 

10.58.801 TXPES OF PROGRAMS Remains the same. 
AUTH: Sec. 20-2-114 MCA 
IMP: Sec. 20-2-121 MCA 

10.58.802 STANDARDS FOR APPROVAL Remains the same. 
AUTH: Sec. 20-2-114 MCA 
IMP: Sec. 20-2-121 MCA 

10.58.901 STANDARDS FQR APPROVING COMPETENCY-BASED OR 
PERFORMANCE-BASED PROGRAMS Remains the same. 

AUTH: Sec. 20-2-114 MCA 
IMP: Sec. 20-2-121 MCA 

3. The Board is proposing these amendments in 
conformance with their commitment to a five year review cycle 
to assure that the standards represent contemporary practice. 

4. Interested persons may present their data, views or 
arguments either orally or in writing at the hearings. 
Written data, views or argument may also be submitted to Alan 
Nicholson, chairman, Board of Public Education, 33 South Last 
Chance Gulch, Helena, Montana 59620, no later than January 25, 
1989. 

5. Alan Nicholson, Chairperson, and Claudette Morton, 
Executive Secretary to the Board of Public Education, 33 South 
Last Chance Gulch, Helena, Montana, have been designated to 
preside over and conduct the hearing. 
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NOTICE OF PUBLIC HEARING ON 
THE PROPOSED REPEAL OF ARM 
10.58.504, BUSINESS EDUCATION 

TO: All Interested Persons 

1. On January 26, 1989, at 3:00 p.m., or as soon 
thereafter as it may be heard, a public hearing will be held 
in the Education Offices Conference Room, 33 South Last Chance 
Gulch, Helena, Montana, in the matter of the repeal of ARM 
10.58.504, Business Education. 

2. The rule proposed to be repealed can be found on 
pages 10-873 through 10-874 ARM. 

3. The Board is proposing the repeal of this rule 
because it is incorporated into the revision of 10.58. 505, 
Business Education With Shorthand - Secretarial Occupations, 
and is no longer current with present teaching. 

4. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or argument may also be submitted to Alan 
Nicholson, Chairperson, Board of Public Education, 33 South 
Last Chance gulch, Helena, Montana 59620,. no later than 
January 25, 1989. 

5. Alan Nicholson, Chairperson, and Claudette Morton, 
-Executive Secretary to the Board of Public Education, 33 South 
Last Chance Gulch, Helena, Montana, have been designated to 
preside over and conduct the hearing. 

BY: 

Certified to the Scretary of State December 12, 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
ARM 16.20.102 concerning enforce
ment procedures under the Water 
Quality Act 

To: All Interested Persons 

NOTICE OF PUBLIC HEARING 
ON THE PROPOSED 

AMENDMENT OF A RULE 

(Water Quality) 

1. On March 10, 1989, at 9:00 A.M. or as soon thereafter 
as the matter.may be heard, the board will hold a public hear
ing in Room C209 of the Cogswell Building, 1400 Broadway, 
Helena, Montana, to consider the amendment of the above-cap
tioned rule 16.20.102, concerning enforcement procedures under 
the Water Quality Act. 

2. The rule 16.20.102, as proposed to be amended, ap
pears on pages 16-891 and 892 of the Administrative Rules of 
Montana. 

3. The rule is amended so as to make the rule consistent 
with the statute that· it was designed to implement (Sec. 
75-5-611, MCA). The purpose of the amendment is to make en
forcement action of the Department of Health and Environmental 
Sciences (DHES) discretionary, rather than mandatory when a 
given fact situation requires such action. 

4. The rule, as proposed to be amended, appears as fol
lows (new material is underlined; material to be deleted is 
interlined): 

16.20.102 ENFORCEMENT PROCEDURE (1) Whenever the de
partment has reason to believe that a violation of Title 75, 
Chapter 5, MCA, or any rule made under it has occurred, it 
shall ~ cause written notice to be served upon the alleged 
violator or his agent. 

( 2) tllrouyh ( 4) sa;:,~e as existinc; rule. 
AUTH: 75-5-201, MCA - II1P: 75-5-611, NCA 

5. Interested persons may submit their data, views, or 
arguments concerning the proposed rule, either orally or in 
writii•,;, at the hearing. Written data, views, or arguments may 
also be submitted to Robert L. Solomon, Department of Health 
and Environmental Sciences, Cogswell Building, Capitol Station, 
Helena, ~1ontana 5962 0, no later than ~larch 11, 1939. 

6. Robert L. Solomon of the above address has been desig
nated to preside over and conduct the hearing. 

f JOHN J • DRyj!J\N~nirector 

Certified to the Secretary of State December 12, 1988. 
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BEFORE THE DEPARTMENT OF JUSTICE 
OF THE STATE OF MONTANA 

In the matter of th~ 
amendments of Rules 23.3.502, 
23.3.505, 23.3.506, 23.3.507, 
23.3.508, 23.3.509, 23.3.511, 
23.3.512, 23.3.514, 23.3.515, 
and 23.3.519, repeal of Rule 
23.3.516, and adoption of 
a new rule. 

NOTICE OF PROPOSED AMENDMENT 
OF RULES 23.3.502, 23.3.505, 
23.3.506, 23.3.507, 23.3.508, 
23.3.509, 23.3.511, 23.3.512, 
23.3.514, 23.3.515, AND 
23.3.519, REPEAL OF RULE 
23.3.516 AND ADOPTION OF A 
NEW RULE, LICENSING OF 
COMMERCIA!, MOTOR VEHICLE 
ENDORSEMENTS 
NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons. 

1. On January 23, 1989, the department of justice 
proposes to amend rules 23.3.502, 23.3.505, 23.3.506, 23.3.507, 
23.3.508, 23.3.509, 23.3.511, 23.3.512, 23.3.514, 23.3.515, and 
23.3.519, repeal rule 23.3.516 and adopt a new rule, regarding 
air brake restrictions on commercial motor vehicle 
endorsements. The rule to be repealed is on page 23-221 of the 
Administrative Rules of Montana. 

2. The rules as proposed to be amended provide as 
follows: 

23.3.502 DEFINITIONS (1) to (4) remain the same. 
(5) "Commercial motor vehicle" means -a- all vehicles 

or combinations of vehicles with a 6VWR GCVWR of 26~1 lbs. or 
more. a school bus. or any other bus capable of hauling more 
than 15 passengers including the driver, or a vehicle used to 
transport hazardous materials if the vehicle transports such 
materials in a quantity requiring the display of hazardous 
materials placards under federal hazardous materials 
regulations, i.e., the vehicle has a GVWR of 10,001 lbs. or 
more. Any vehicle registered as a "farm vehicle" and paying 
the 16% gross vehicle weight fee is not considered a commercial 
motor vehicle. A recreational vehicle or R.V. is not 
considered a commercial motor vehicle unless it is used for 
commercial 2urposes. 

ill "Disqualification" is _!!. ~ in which the holder 
of _!!. commercial driver's license is !!..~ longer authorized to 
operate commercial vehicles as provide~ in i1 C.F.R., paf.t 391. 

f6t (7) "Driver's license" or "Class -e- D license means 
a license~ operate normal passenger cars, light trucks, and 
other vehicles which are not commercial motor vehicles. 

i~t (8) to (i) remain the same. 
( ii) --a "type 2 endorsement" authorizes operation of a 

commercial motor vehicle within the state of Montana, but does 
not include vehicles operated solely within the state of 
Montana which ~ engaged in "interstate commerce" as defined 
in i1 C.F.R.~ part w_. 

(b)Hazardous materials endorsement" is a separate 
endorsement required of all ha2ardous materials haulers and may 
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be meae ~e e re~~ier ar~ver~s i~ee~ee7 er accompany~~~ a type 1 
or type 2 endorsement in Class ?:.L .!!L_ 2.! £· 

(c) "Tank endorsement" is a separate endorsement 
required of all drivers who transport bulk liquid materials in 
tanks permanently or temporarily attachf!d to the vehicle but 
shall not include portable tanks having ~ rated capacitv under 
1,000 gallons, The tank endorsement may accompany a type 1 or 
type 2 endorsement in Class ~ !!.L_ £!. $.· 

ill "Passenger endorsement" ~s ~ separate endorsement 
required of all drivers who carry gassengers while operating 
~ ~ described in ~tern ~ class~fications herein, and ~ 
accompany ~ ~ l 2; type ~ endorsement ~ Class ~ !!.L_ 2£ ~ 
~ Double/tr~ple endorsement ~s ~ separate endorsement 

required of all drivers who pull doubfP. ~ t~iple tra~lers and 
~ accompany ~ ~ l or ~ ~ e~m<'!nt ~ Class ~ 

tBt (9) "Classificat~ons.• Each type 1 or type 2 
endorsement:is classified as to the type of vehicle authorized 
to be driven, as follows: 

(a) "Class A" authorizes driving any combination of two 
or more vehicles, including articulated buses with a GCVWF 
exceeding 26,001 lbs. and also all· vehiclesauthorized to be 
driven under Class B and C or with a regular driver's license 
(Class D) ; - -
---(b) "Class B" authorizes driving any single vehicle in 
excess of 26,001 lbs. GVWR, or any such vehicle towing a 
vehicle not in excess of 10,000 lbs. GVWR, e eeheei ~~e; or any 
e~her bus which exceeds 26,001 lhs. ~ and 4 capable of 
carrying more than 15 passengers including the dr~ver, and all 
vehicles under Class C and vehicles authorized to be driven 
with a regular driVer's lTCense (Class D);~ 

J.El Class f.: authorizes dri"Vin~ any sipgle vehir:le ~ 
than 26,001 lbs. ~or ~ such veh~cle tow~ng ~ veh~cle !!2! 
in excess of 10,000 lbs. GVWR when the vehicle(s) are or must 
be pracarded for hazardOusmaterraTs under the proviSIOns of 49 
C.F.R,, part ~ 2£_ ~ bus ~ this weight class capable of 
carrying more than ~ passengers including the driver and ~ 
vehicle aUthOr~ to be driven ~ ~ regular--dr-rve-r's liCense 
(Class D). 
---t9~10) remains the same. 

Jl!l---.Gross Combined Vehicle Weight Rating" (abbreviated 
GCVWR) means the total of the combined manufacturer's weight 
ratings, or the total of the combined current registered gross 
vehicle weights, whichever is greater, of all vehicles operated 
as a combination unit. 
-- t±Bt and OfH+ renumbered (12) and (13) n~main the same. 

tHt (14) "Medical cert~ficate~eans the medical 
certificate described in federal regulations, 49 C.F.R., part 
391.43. 

t±~r (15) remains the same. 
(16) ~onresident commercial driver's license" means a 

commerc1al driver's license issued bv the state to an 
~nd~vidual who resides !!!. ~ foreTg'IlCountr•T. -- ---
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~l4t 1!21 "Certificate of employment/experience" means a 
certificate completed by the applicant's employer, or the 
applicant in the case of an owner/operator, stating the 
applicant's length of employment, the type(s) of vehicles 
operated, and the amount of experience in each type of vehicle 
if ~here is more than one. 

~l§t (18) remains the same. 
(19) ~ut of service" means an order to preclude further 

operatiOii of-a" commercJ.al motOrvehiCiebv-its driver for a 
specified pe;1od of time or untl.l ~ requirP.d COri"dffi'Orl1s met-:-

J1.Ql Residence for the purpose of obtaining ~ 
commercial driver's license" ~ ~ licensed commercial 
motor vehicle operator ~ has resided in th1.s statP. for ~ 
period exceeding 30 days ~ considered to be ~ resident for the 
purpose of being licensed ~ operate ~ commercial motor vehicle 
and must thereafter be l1.censed under the laws 'Ci'T""the state 
berore O¥erat1.ng a COmmP.rClal motoz:--veil"ic"""Ie': -- - -- --
------~16 (21) ~ederal waiv~ exemptl.on• means the waiver 
or exemption described in federal regulations, 49 C.F.R., parts 
391.49, 391.61. 

AUTH: Sec. 61-5-112, 61-5-117, 61-5-125 MCA. IMP; 20-10-103, 
61-5-102, 61-5-104 to 108, 61-5-110 to 116, 61-5-305, 61-5-306 
MCA 

23.3.503 EI,IGIBILITY FOR TYPE 1 ENDORSEMENT (l) to (2) 
remain the same. 

(a) the person has less than l~ 24 months experience 
operating a commercial motor vehicle unlesEihe or she presents 
a certificate of employment/experiP.nce from an employer 
licensed or authori~ed to do business in interstate commerce; 

(b) to (3) remain the same. 

AUTH: Sec. 61-5-112, 61-5-117, 61-5-125 MCA. IMP: 61-5-104 
61-5-105, 61-5-110 to 112, 61-5-210 MCA. 

23.3.505 ELIGIBILITY FOR TYPE 2 ENDORSEMENT (1) to (a) 
remain the same. 

(i) however, a person who is at least 16 years of age 
and has a minimum of 12 months driving experience may be issued 
a type 2 endorsement with a "B" classification, restricted to 
hauling goods and property only within a ~99 12Q mile radius of 
his/her home or place of employment; 

(ii) to (i) remain the same. 
~ certifies that he/she operates solely in intrastate 

activit1es and that he/she~ot subject to 49 C.F.R., part 
391. 
---- (2) through (a) remain the same. 

(b) the person is disqualified or has committed 
violations which would disqualify him or her under federal 
regulation, 49 C.F.R., phrt 391.15: 

(c) to (3) remain t e same. 

24-12/22/88 MAR Notice No. 23-3-31 



-2683-

AUTH: Sec. 61-5-112, 61-5-117, 61-5-125 MCA. IMP: 61-5-104, 
61-5-105, 61-5-110 to 112, 61-5-201 MCA. 

23.3.506 PHYSICAL QUALIFICATIONS FOR TYPE 2 ENDORSEMENT 
(1) to (f) remain the same. 
(g) has no established medical history or clinical 

diagnosis of epilepsy or any other condition which is likely to 
cause loss of consciousness or any loss of ability to control a 
motor vehicle ~ he/she has not had 2..!!Y episode of loss of 
consciousness or control within the preceding 5 vears as 
certified £1. his/her physTCian and who does not ---;:eguire 
medication for the control of the condition: 

(h) to-rfl-remain the sam~ 

AUTH: Sec. 61-5-112, 61-5-117, 61-5-125 MCA. IMP: 61-5-104, 
61-5-105, 61-5-110 to 112 MCA. 

23.3.507 MEDICAL STATEMENT REQUIRED FOR TYPE 2 
ENDORSEMENT (ll to (a) remain the same. 

(b) the date(s) •. within the last -3-
episode of the conditions which resulted 
consciousness or control, or which prevented 
operating a motor vehicle: 

(c) through (3) remain the same. 

5 years, of any 
l.n a loss of 
the driver from 

AUTH: Sec. 61-5-112, 61-5-117, 61-5-125 MCA. IMP: 61-5-102, 
61-5-104 to 107, 61-5-110 to 113, 61-5-201, 61-5-206, 62-5-207 
MCA. 

23.3.508 APPLICATION FOR ENDORSEMENT (1) remains the 
same. 

(2) An applicant for either type commercial motor 
vehicle endorsement must pay the fee for the type of 
endorsement (tvpe ! £! ~ ~ applied for as a portion of his 
application. No examination will be conducted nor will any 
endorsement be issued until the required fee is paid. There is 
no fee for -a- hazardous material passenger, double/triple or 
tank endorsement(s) to a a~i¥e~Le license. 
---- (a) Payme~of the required fee entitles the applicant 
to 3 attempts of the examination within 6 months from the date 
of application except that ~ fee examinations shall be limited 
to ~ attempts within ~ ~· If the applicant has not 
successfully completed the application within the 6-month 
period, the fee is forfeit, and any receipts or permits issued 
as a result of payment of the fee are void and must be returned 
to the department. A failure of an eye test is not an attempt 
at the examination. 

(3) to (c) remain the same. 
(d) the applicant's social security number which, in 

the case of all commercial motor vehicle endorsements, becomes 
~ft~ ~ padt of the apvlicant's permanent record ~ it will be 
submJ.tte , ~ requl.red £1. federal regulatJ.ons, !£ the 
Commercial Driver License Informatl.on ~ (COLIS). The 
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applicant's driver's license number ~ ~ the ~ security 
~ 2EL if the applicant chooses, ~ number assigned £y the 
department; 

(e) an acknowledgement bv the examiner of his 
observation of a current medical certificate (required for 
type 1 endorsements) or his approval of a medical statement 
(required for type 2 endorsements) in the name of the 
applicant. All medical statements and medical supplements will 
be attached to and become a part of-rhe appl~cation; 

(i) remains the same. 
(iii In the event the examiner has knowledge that thP. 

appliCailt' s mediCal C'OilditiOn ~ changed ~ the issua:nC:e of 
~ medical cert~f~cate, the exam~ner ~ requ1re ~ ~ ~ 
cert~ficate. 

(f) to (h) remain the same. 

AUTH: Sec. 61-5-112, 61-5-117, 61-5-125 MCA. IMP: 61-5-111, 
61-5-112 MCA. 

23.3.509 CERTIFICATE OF EMPLOYMENT (1) (a) to (f) remain 
the same. 

(g) a list of the type(s) of vehicles driven; and 
whether the vehicles have air or air/combination brakes, each 
followed~ the cumulative-rength of experience in that type; 

(h) to (j) remain the same. 

AUTH: Sec. 61-5-112, 61-5-117, 61-5-125 MCA. IMP: 61-5-102, 
61-5-104 to 107, 61-5-110 to 113 MCA. 

23.3.511 SCHEDULING EXAMINATIONS (1) to (2) (b) remain 
the same. 

1£L If the applicant has ~ an appointment cancelled 
due to nonappearance and had ~ ~nformed the bure·au of his 
inability to keep the appointment at least ~ hours prior to 
the scheduled time, ~ reappointment fee of !lQ ~ be required 
to establis~ another appointment. 

ill ~ collected under ~ provision shall be used 
~ the bureau to abate the travel costs of commercial vehicle 
examiners. 

(ii) Reappointment fees !!!_!!Y be waived if the appointee 
~ incapacitated and unable to contact the bureau. 

~et ~ to (3) remain the same. 

AUTH: Sec. 61-5-112, 61-5-117, 61-5-125 MCA. IMP: 61-5-110, 
61-5-112 MCA. 

23.3.512 WRITTEN TESTS FOR ENDORSEMENTS ( 1) to (4) 
remain the same. 

(5) Written tests for passenger endorsements consist of 
~ questions relatrng--to--special driver respons~bilitieB; 
handling characteristics, operating resuirements, ~ and 
federal laws and regulat1ons, and ~afety ~ractices relat~ng ~ 
the operation of passenger carry~ng veh~cles. The maximum 
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~ for the passenger endorsement written ~ is 100. Five 
points ~ deducted for each incorrectly ~ or u:nariswerecf 
question. The m~n~mum passing ~is SO. 

ill Written tests for doubleltriple endorsements 
consist of ~ questions relatin~ !£ special driver 
responsibilities, special handl~ng and ope~ 
characteristics and state and federal laws and regulations 
regardin~ the op8Jtcltion of d~le/triple traile~combinations. 
The max~mum score for the double/triple tra~ler endorsement 
Written test---rs--100. Five points ~ deducted for ~ 
incorrectly marked ~ or unanswered question. The min~mum 
passing ~ is ~ 

ill Written tests for air brake operation will consist 
of 10 questions relating to the operating characteristics of 
air or air/combination braki~ systems, sarety factors, and 
applicable state and federal laws and regulat~ons. The maximum 
~ for the a~r brake test ~1 00. Ten points are deducted 
for each incorrectly marked ~ 2r unanswered question. The 
minimum passing~ is SO. 

*5~ to *6~ renumbere~ to J2l remain the same. 

AUTH: Sec. 61-5-112, 61-5-117, 61-5-125 MCA. 
61-5-112 MCA. 

IMP: 61-5-110, 

23.3.514 GENERAL RULES FOR DRIVING EXAMINATIONS FOR CLASS 
A, ANB B, AND C ENDORSEMENTS The following rules apply to be~h 
class A, B, and C afta eiaee B endorsement driving examinations: 

ill-- When-~ driving examination is required for ~ 
passenger endlorSement, the exam~nation must be conducted in ~ 
passenger vehicle capable of carrying ~ than !2 passengers 
including the driver which is within the passenger class 
applied for. Successful completion of such an examination will 
authorize the applicant to operate~ other~ype(s) of vehiCle 
within the class. 
------*i~o *4~ renumbered (2) to (5) remain the same. 

*5~ (6) If any of~he following events occur, the 
applicant "I"S"failed and the test will be discontinued.,.: 

(a) to *6~ (7) remain the same. 
*'H, (8) Test routes for class A endon<ements will be 

establisheClln each county. Each test route will be mapped and 
approved by the commercial vehicle operator program supervisor, 
who will maintain a current file of approved class A routes. 
Driving test routes for class B and C endorsements will be as 
described in ARM 23.3.122 of-this chapter, unless city 
ordinances or congestion interfere 1 in which case the route 
shall be the same as, or a portion of, the class A route. 

*8~ (9) The applicant for a class A, e~ B, or C 
endorsemen~as a portion of the examination, will demonstrate 
to the examiner a "pre-trip" inspection of his vehicle and will 
be graded on the conduct of the inspection. The inspection 
includes: 

(a) to (r) remain the same. 
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AUTH: Sec. 61-5-112, 61-5-117, 61-5-125 MCA. IMP: 61-5-110, 
61-5-112 MCA. 

23.3.515 DRIVING EXAMINATION FOR CLASS A, B, AND C 
ENDORSEMENTS (1) The driv1ng examination for a class A.L !!..L 
and C endorsements is given over a test route divided into 
scoring sections. -Up to 6 behaviors are scored at each s~oring 
section. The accumulation of 25 errors constitutes failure of 
the test. 

(2) to (10) remain the same. 

AUTH: Sec. 61-5-112, 61-5-117, 61-5-125 MCA. IMP: 61-5-110, 
61-5-112 MCA. 

23.3.519 EXCHANGING OR CONVERTING A CHAUFFEUR'S LICENSE 
TO AN A ~O~ERCIAL VEHICLE OPEftATOR'S ENDORSEMENT (1) Any 
person w1sh1ng to exchange or convert a chauffeur's license to 
a type 1 or type 2 commercial motor vehicle operator's 
endorsement eP a ha~aPe~~s ma~ePiais efteepsemeft~ must: 

ill have at ~ ~ months experience ~ .!!. commer~ial 
vehicle operator immediately preceding the date of application 
and be currently employed ~ a commercial ~ vehicle 
operator ~ an owner/operator; 

~at J£1 be eii~iele qualified to e~ ee obtai~ .!!. 
commercial vehicle operators endorsement under the provlsHms 
of ARM 23.3.503 or 23.3.505 and meet the requirements for the 
endorsement applied for; 

(c) in addition to the traffic law violation 
requirements--of ARM 23.3.503 and 23.3.505 have neither a 
violation of state or local law relating to motor vehicle 
traffic control (other than .!!. parking violation) arising in 
connection with ~ traffic accident, !!!¥. .!!. record of .!!..!!. 
accident where he/she ~ at fault, dur1ng the two years 
immediately preceding application for .!!. commercial operators 
endorsement; 

~ef (d) to (ii) remain the same. 
M ---if the application is for ~ ~ .!. endorsement, 

successfully complete all written examinations required for the 
class of endorsement(s) applied for. 

(2) !! .!!. person applying for an exchange ~ conversion 
to ~ commercial ~ vehicle operator's endorsement does not 
qualify as in J1..lJ& or .!.£l_ above, he/she ~ obtain the 
endorsement £y_ successfully completing all required 
examinations. 

~2t (3) If a chauffeur's license is in a probationary 
status due-to convictions resulting from violations of traffic 
laws occurring while operating a commercial motor vehicle, the 
person is ineligible for a type lT or type 2 7 eP ·ha~aPee~e 
ma~ePial endorsement until the probatTonary status has ended 
and the chauffeur's license has been restored. The license may 
be renewed as a driver's license only. 

~3t J!l remains the same. 
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AUTH: Sec. 61-5-112, 61-5-117, 61-5-125 MCA. IMP: 61-5-102, 
61-5-105 to 108, 61-5-110 to 112, 61-5-201, 61-5-209, 61-5-210 
MCA. 

3. The proposed new rule provides as follows: 

RULE I AIR BRAKE RESTRICTION (1) All commercial vehicle 
operator's endorsements shall be issued subject to the 
restriction "may not operate air brake or air brake/combination 
equipped vehicles" unless the applicant has successfully 
completed a driving examination in a vehicle equipped with air 
brake or air brake/combination systems or has presented a 
certificate of experience showing at least 24 months experience 
in the operation of air brake or air brake/combination equipped 
vehicles. 
AU'rH: Sec. 61-5-112, Gl-5-117, 61-5-125 :<!CA. H1P: 
61-5-110 throuqh 61-5-113, 61-5-201, 61-5-207, (,1-5-305 

4. The amendments, repeal, and adoption are proposed 
to conform Montana's administrative rules to recently adopted 
federal rules regarding the testing and licensing standards for 
commercial drivers. 

5. Interested parties may submit their data, views, or 
arguments concerning the proposed amendments, repeal, and 
adoption in writing to William F. Furois, Administrator, Motor 
Vehicle Division, 303 Roberts, Helena, Montana 59620, no later 
than January 20, 1989. 

6. If a person who is directly affected by the 
proposed amendments, repeal, or adoption wishes to express his 
data, Views, and arguments orally or in writing at a public 
hearing, he must make written request for a hearing and submit 
this request along with any written comments he has to 
William F. Furois, Administrator, Motor Vehicle Division, 303 
Roberts, Helena, Montana 59620, no later than January 20, 1989. 

7. If the agency receives requests for a public 
hearing on the proposed amendments, repeal, and adoption from 
either 10% or 25, whichever is less, of the persons who are 
directly affected by the proposed amendments; from the 
administrative code committee of the legislature; from a 
governmental subdivision or agency, or from an association 
having not less than 25 members who will be directly affected, 
a hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. Ten 
percent of those persons directly affected has been determined 
to be approximately 8,000 persons based on the fact that 
approximately 80,000 persons are currently licensed by the 
state of Montana to operate commercial motor vehicles. 

Certified to the Secretary of State December 12, 1988. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of Rule 
46,12.504 pertaining to 
requirements for inpatient 
hospital services 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULE 46.12.504 PERTAINING 
TO REQUIREMENTS FOR 
INPATIENT HOSPITAL SERVICES 

1. On January 11, 1989, at 1:30 p.m., a public hearing 
will be held in the auditorium of the Social and Rehabilita
tion Services Building, 111 Sanders, Helena, Montana to con
sider the proposed amendment of Rule 46.12. 504 pertaining to 
requirements for inpatient hospital services. 

2. The rule as proposed to be amended provides as fol-
lows: 

46,12,504 INPATIENT HOSPITAL SERVICES, ~~QUIREMENTS 
Subsections (1) through (3) (a) remain the same. 

( i) Pe!!-pe!!'1!1etl1!1-e-i:i?i*-l~~~~i'e9-~l"~l.L-eD 
hel!!tpit.a,lieat:i:eft; !!!The provider must obtain authorization for 
inpatient services rendered eaeh--edmi1!11!1ieft on or after 
February 1, 1989, from the department or its designee prlor to 
er-d~ri:ft~-t.he-heepit.e,li:eet.ieft~ payment. 

Iii) Hospitals or hospital units not reimbursed under 
the prospective payment system by medicaid must also obtain 
authorization for the entire length of stay for each admission 
if the stay exceeds the initial authorization. This 
authorization must be obtained d~ri:ft~-~-~~~~~. 
prior to payment. 

fiii~--Pe!!-edmieeiel'le-eee~r!!il'l~-el'l-heiideye-el'ld-weeftel'lde; 
t.he-~-1!1~eii-~~~~-~~~-wit:hift-~-werfti:l'l~ 
deyeT 

Subsections (3) (a) (iv) through (4) (b) remain the same in 
text. However, (3) (a) (iv) will be recategorized as 
(3) (a) (iii). 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-141 MCA 

3. The ~epartment instituted a mandatory inpatient 
hospital screen1ng process on July 1, 1987, at the request of 
the Joint Appropriations Subcommittee on Human Services. 

Currently a 100% penalty is assessed for failure to 
screen even for medically necessary services rendered to 
Medicaid eligible claimants. Hospitals have not been able to 
comply fully with the prescreening for various reasons. For 
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example, they may not be aware of medicaid eligibility due to 
incorrect client information. 

The Department proposes to make the screening requirement 
easier for hospitals to comply with, especially out of state 
hospitals which render services not available in Montana. The 
proposed change will also ease the administrative burden on 
department staff. Screening will still be required but it can 
be requested at any time prior to payment rather than dis
charge. The department feels this change is consistent with 
the subcommittee's intent of requiring 100% screening of 
inpatient hospital admissions. 

The date of retroactive application of the proposed rule 
is February 1, 1989. The current requirement for screening 
during hospitalization with its 100% penalty will be required 
until that date. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Department of Social and Rehabilitation Ser
vices, P.O. Box 4210, Helena, Montana 59604, no later than 
January 19, 1989. 

5. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing. 

6. This rule will be applied retroactively to February 
1, 1989. 

I I 
, (~ t~,. .._..;'.:..1 _tL 

Director, Sot1~a~lr-a~n~d~R~e~h~a~b~~~·l~~rt~a~-

tion Services 

Certified to the Secretary of State ~d;·A'-< L / :Z ' 1988. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of Rules 46,12,802 
and 46.12.805 pertaining 
to oxygen services 
reimbursement 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULES 46.12.802 and 
46,12.805 PERTAINING 
TO OXYGEN SERVICES 
REIMBURSEMENT 

1. On January 11, 1989, at 9:00 a.m., a public hearing 
will be held in the auditorium of the Social and Rehabilita
tion Services Building, 111 Sanders, Helena, Montana to con
sider the proposed amendment of Rule 46.12.802 and 46.12.805 
pertaining to oxygen services reimbursement. 

2. The rules as proposed to be amended provide as 
follows: 

46.12.802 PROSTHETIC DEVICES, DURABLE MEDICAL EQUIPMENT, 
AND MEDICAL SUPPLIES I GENERAL REQUIREMENTS ill These 

requirements are in add1tion to those contained in ARM 
46.12.301 through 46.12.308. Requirements for prosthetic 
devices, durable medical equipment, and medical supplies 
utilized by nursing home residents are contained in ARM 
46.12.1205. 

Subsections (1) and (1) (a) remain the same in text but 
will be recategorized as (2) and (2) (a). 

(i) Prescriptions for oxygen shall include the liter 
flow per minute, the hours of use per day and the the recip~ 
ent's P02 or oxygen saturation ~es~~~s-e£ blood ~as tests~ 
results-e~-~he-ree~p~e~~. 

Subsections (1) (b) through {2) (c) remain the same in text 
but will be recategorized as (2) (b) through (3) (c). 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 and 53-6-141 MCA 

46.12.805 PROSTHETIC DEVICES, DURABLE MEDICAL EQUIPMENT, 
AND ~mDICAL SUPPLIES, REIMBURSEMENT REQUIREMENTS 
Subsections (1) through (1) (c) (i) remain the same. 
(d) BHeep~-as-~~~~~~-~~~~~~~-er-as 

e~herwise-i~eiea~e8-ift-~he-fee-sehee~ie-i~-ARM-46.i~.886 7-p~r
ehase-e~-~~~-~~~~;~~~-mee~ea~-e~~~p
meft~-efte-med~eei-eHppliee-ef-$~86799-er-mere-per-meft~h-re~Hire 
wri~~eft-pr~er-eH~her~~e~ieft-eft-~he-ele~m-be£ere-~he-9erviee-~9 
reftdered-~-ehe-~~~~---~-~~~~ed-~-w~~ft-fi-~-ef 
les9-~~~~-~.~~-meft~ft-fer-~~~~~~~ft-ie 
fte~-~~~~~eeii~~~~~~~-wiefte~e-eH~her±~a~ieft7 
Mi~eellefteeHe-~~~~-~~ems-~-~~-ift-~~-eehed~~e 
w~~h-e-~-~~~~~~-~~~~~~&e-be-aH~her~eee 
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r;rier-.ot-e-~. A prior authorization must be attached to 
each claim on which charges exceed $200.00 for any line item 
listed in ARM 46.12.806 e~cept: 

(i) as otherwise indicated in the fee schedule; or 

Subsections (1 (e) through 21 remain the same. 
(a) Elxyge!'I-~~1-J:.-be-~-a~~PoYed--M~--e. 

re!'l~e±-~~~~-~he!'l-~,-~-~he-~el'l~e~-~-~-~he 
~ee-~~~~-&e-~~e~~ed-~~-by-.ot~~~~-a 
ee!'IYel'l~iel'lai-~~~-l-~~~-e~yge!'l-~~--&~~-exygen 
~ys~ems-~~-~-prier-~~d -~~~1-~-o!'l-~~1--ba~i~ 
ol'liy-~~-enly-whel'l-~~-eenee!'l~ra~er-~~~-be 
mere-eeol'lom±eal-er-we~±d-be-medieai±y-il'lappropria~e.--PHrehase 
e~-~~~~~-~ys~em~-~~~-~he-~k~~-~-rel'l~ai 
~haii-ee-~~~~~~--a-t'td-...,...~!!tt--be-prier 
aH~herized. Oxygen supplies need not be prior approved. 

Subsection (3) remains the same. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 .and 53-6-141 

3. As a result of revisions effective January 1, 1987, 
this rule concerning prosthetic devices, durable medical 
equipment and medical supplies has required all claims for 
service of $200.00 or more to require prior authorization, 
This procedure has worked well except for oxygen services. 
Over three hundred persons are currently using oxygen and this 
has resulted in a burden of repetitive authorization proce
dures which already outweigh any administrative or cost bene
fit. Elimination of prior authorization far oxygen services 
would allow administrative staff more time to consider other 
more cost effective approaches to oxygen costs. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Department of Social and Rehabilitation Ser
vices, P.O. Box 4210, Helena, Montana 59604, no later than 
January 19, 1989. 

5. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 
ever and conduct the hearing. 

6. This rule change will be applied retroactively to 
November 1, 1988, 

Certified to the Secretary of 

HAR Notice No. 46-.2-551 
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State df_.~ /.2 , 1988. 
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BEFORE THE DEPARTMENT OF AGRICULTURE, 
DEPARTMENT OF COMMERCE, 

DEPARTMENT OF FISH, WILDLIFE AND PARKS, 
MONTANA FISH AND GAME COMMISSION, 

DEPARTMENT OF HIGHWAYS, 
BOARD OF NATURAL RESOURCES AND CONSERVATION, 

AND 
DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION 

In the matter of the repeal of 
A.R.M. 4.2.301 through 311, 
8.2.301, 12.2.401 through 427, 
18.2.201 through 234, 36.2.501 
through 520, 36.2.601 through ) 
604 and 36.2.606 and the adoption) 
of New Rules I through XXVI ) 
providing standards and ) 
procedures for implementation ) 
of the Montana Environmental ) 
Policy Act ) 

To: All Interested Persons 

NOTICE OF REPEAL 
OF A.R,M. 4.2.301 

THROUGH 311, 8.2.301, 
12.2.401 THROUGH 427, 

18.2.201 THROUGH 234, 
36.2.501 THROUGH 520, 

36.2.601 THROUGH 604 AND 
36.2.606 AND THE ADOPTION 

OF RULES I THROUGH XXVI 

1. On July 28, 1988 the above-entitled agencies and the 
Department and Board of Health and Environmental Sciences, the 
Department of State Lands, and the Board of Land Commissioners 
published notice of public hearings on the proposed repeal of 
existing rules and adoption of new rules concerning 
implementation of the Montana Environmental Policy Act at page 
1606 of the 1988 Montana Administrative Register, issue number 
14. 

2. The Department and Board of Health and Environmental 
Sciences, Department of State Lands, and Board of Land 
Commissioners will take action on the proposed rules and 
repealers in December and January and may publish notice of 
repeal and adoption in January. The above-entitled agencies 
have repealed the rules as proposed and have adopted the 
proposed rules with the following changes: 

RULE I adopted as proposed. 

RULE II. DEFINITIONS 
(l) same as proposed rule 
(2)~ 'Alternative' means: 
fatiil an alternate approach or course of action that 

would appreciably accomplish the same objectives or results as 
the proposed action: 

f8tLiil design parameters, mitigation, or controls other 
than those incorporated into a proposed action by an applicant 
or by an agency prior to preparation of an EA or draft EIS; 

fetliiil no action or denial; and 
tdtLiYl for agency-initiated actions, a different program 

or series of activities that would accomplish other objectives 
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or a different use of resources than the proposed program or 
series of activities. 
~ The agency is required to consider only 

alternatives that are realistic, technologically available, and 
that represent a course of action that bears a logical 
relationship to the proposal being evaluated. 

(3) and (4) same as proposed rule 
(5) 'Categorical exclusion' refers to a type of action 

which does not individually, collectively, or cumulatively 
kave-a-sigRiiieaR~-impae6-eR-~ke-~~ali~y-ei-~ke-k~MaR 
eRvireRMeae require an EA or EIS, as determined by rulemaking 
or programmatic review adopted by the agency~ ~ 
@xtraordina~ circumstances. as defined by rulemaking or 
programmatic review. occur. 

(6) •compensation' means the replacement or provision of 
substitute resources or environments to offset an impact on the 
quality of the human environment. The agency may not consider 
compensation for purposes of determining the significance of 
impacts (see Rule III(4)fat). 

(7) through (15) same as proposed rules 
(16) 'Residual impact' means an impact that is not 

eliminated by mitigation.· 
(16)-(18) same as proposed rule but will be renumbered 

(17)-(19). 
AUtH: Sec. 2-3-103, 2-4-201, MCA; !M£: Sec. 2-3-104, 

75-1-201, MCA. ' 

RULE III. GENERAL REQUIREMENTS OF THE ENVIRONMENTAL REVIEW 
PRQCESS Section 75-1-201 requires state agencies to integrate 
use of the natural and social sciences and the environmental 
design arts in planning and in decision-making, and to prepare 
a detailed statement (an EIS) on each proposal for projects, 
programs, legislation, and other major actions of state 
government significantly affecting the quality of the human 
environment. In order to determine the level of environmental 
review for each proposed action that is necessary to comply 
with 75-1-201, MCA, the agency shall apply the following 
criteria a 

(1) and (2) same as proposed rule 
(3) The agency shall prepare an EA whenever: 
(a) the action is not excluded under f4t~ and it is not 

clear without preparation of an EA whether the proposed action 
is a major one significantly affecting the quality of the human 
environment; 

fat-&ke-ae6ieR-is-eRe-&ka&-Mi§kt-RerMally-re~vire-aR-8lS7 
8~t-eiieets-wkiek-Migkt-etkerwise-8e-aeeMea-si!RiiisaRt-appear 
te-se-Mitigaale-selew-tke-level-ei-si§Riiieaaee-tkrev§k-aesi§R 
aR8-ee.-ietea7-er-eRiereea8le-eea~rels-er-stip~la&ieas-er-&etk 
iMpesea-8y-~ke-ageaey-er-etker-§everRMeat-ageReiesT--Fer-aR-8A 
~e-s~iiiee-iR-6kis-iRstaRee7-&ke-a§eRey-•~st-ae~erMiRe-&ka&-all 
ei-&ke-iMpaets-ei-eke-prepesea-aeeieR-kave-aeeR-aeevrately 
,iaeRtiiieaT-&kat-tkey-will-ae-Mi&i§atea-selew-&ke-level-ei 
&i§RiiieaRee7 -aaa-tkat-ae-sigRiiieaR6-iMpae&-is-likely-ee 
eeevrT--~ke-a!eRey-may-Ret-eeRsiaer-eempeRsatieR-ier-p~rpeses 
ei-aeeerMiRiRg-ekat-impae~s-kave-8eeR-Mitiga~ee-8elew-~ke-level 
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e£-s~,R~i~eaRee~ 8K£eRs~ve-~~e~~e-Fev~ew-M~s£-ee-~Feviaea-feF 
~R-s~sR-iRstiaRees-tsee-R~~e-Vit; 

(c)LQl the action is not excluded under t4tLii and 
although an EIS is not warranted, the agency has not otherwise 
implemented the interdisciplinary analysis and public review 
purposes listed in (2) (a) and (d) through a similar planning 
and decision-making process; or 

tati£1 statutory requirements do not allow sufficient time 
for the agency to prepare an EIS. 

(4) The agency may. as an alternative to vreparing an EIS. 
prepare an EA whenever the action is one that might normally 
require an EIS. but effects which might otherwise be deemed 
significant appear to be mitigable below the level of 
significance through design. or enforceable controls or 
stipulations or both imposed by the agency or other governm~nt 
agencies. For an EA to suffice in this instance. the agency 
must determine that all of the impacts of the proposed action 
haye been accurately identified. that they will be mitigated 
below the leyel of significance. and that no significant impact 
is likely to occur, The agency may not consider compensation 
for vurposes of determining that impacts have been mitigat~ 
below the leyel of significance. 

t4t~ The agency is not required to prepare an EA or an 
EIS for the following categories of action: 

(a) actions that qualify for a categorical exclusion as 
defined aRa-;~s£ii~ea by rule or justified by a programmatic 
review. In the rule or programmatic review, a-aepaFtiMeR£ the 
~ shall identify any extraordinary circumstances in which 
a normally excluded action May-kave-a-si!RiiieaR£-eRviEeRMeRtia± 
effee£-aRa-&keFeieEe-Fe~~iEe i~F£ReE-eva~~a6ieR-~RaeF-f6kese 
E~±est requires an EA or EIS; 

(b)-(f) same as proposed rule. 
AUifi: Sec. 2-3-103, 2-4-201, MCA; ~: Sec. 2-3-104, 

75-1-201, MCA. 

RULE IV, DETERMINING THE SIGNIFICANCE Of IMPACTS Lll In order 
to implement 75-1-201, MCA, the agency shall determine the 
significance of impacts associated with a proposed action. 
This determination is the basis of the agency's decision 
concerning the need to prepare an EIS and also refers to the 
agency's evaluation of individual and cumulative impacts in 
either EAs or EISs. The agency shall consider the following 
criteria in determining the significance of each impact on the 
quality of the human environment: 

t±t-(7) same as proposed rule but will be redesignated 
(a)-(g). 

12) An impact may be adverse, beneficial. or both. If 
none of the adverse effects of the impact are significant, an 
EIS is not required, An EIS is required if an impact has a 
significant adverse effect. eyen if the agency believes that 
the effect on balance will be beneficial. 

AUTH: Sec. 2-3-103, 2-4-201, MCA; ~: Sec. 2-3-104, 
75-1-201, MCA. 
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RULE y. PREPARATION AND CONTENTS OF ENVIRONMENTAL ASSESSMENTS 
(1) The agency shall prepare on EA, regardless of its length or 
the depth of analysis, in a manner which utilizes an 
interdisciplinary approach. The agency may initiate a process 
to determine the scope of issues to be addressed in an EA. 
tibenever tbe agency elects to initiate tbis process. it shall 
fqllow tbe proce¢ures contained in Bule VII. 

(2) same as proposed rule 
(3) (a) same as proposed rule 
(b) a description of the benefits and purpose of the 

proposed action. If tbe agency prepares a cost/benefit 
anolvsis before completion of tbe EA. tbe EA must contain tbe 
costfbenefit analysis or a reference to it; 

(c)-(f) some as proposed rule 
(g) a listing and appropriate evaluation of mitigation, 

stipulations, and other controls ee.a~eeea-ee-aR& enforceable 
by the agency or another government agency; 

(h)-(j) same as proposed rule 
t4t-Wke-o!eRey-may-~R~e~aee-o-pFeeese-ee-aeee~~Re-eke 

seepe-ei-~se~ee-ee-se-aa&Fesse&-~R-aft-iAT--li-eke-a!eftey-e~eeee 
6e-~ft~6~06e-6R~B-pFeeeBIIT.-~6-IIRO~~-ill*lew-eka-pll!e&ea~Jf88 
eefteo~Rea-~ft-R~le-VJJT~ 

AUIH: Sec. 2-3-103, 2-4-201, MCA; !Mf: sec. 2-3-104, 
75-1-201, MCA. 

RULE VI. PUBLIC REVIEW OF ENVIRONMENTAL ASSESSMENTS 
(1)-(3) same as proposed rule 
(4) For on action with limited environmental impact and 

little public interest, no further public review may be 
warranted. However, where on action is one that normally 
requires an EIS, but effects that otherwise might be deemed 
significant are mitigated in the project proposal or by 
controls imposed by the agency, eK£eaeive public involvement 
must se-emp~eye& include the opportunity for public comrnent. a 
public meeting or hearing. and adequate notice. The agency is 
responsible for determining appropriate methods to ensure 
adequate public review on a case by case basis. 

(5) and (6) same as proposed rule 
MITH: Sec. 2-3-103, 2-4-201, MCA; ll'lf: Sec. 2-3-10·4, 

75-1-201, MCA. 

RULES VII and VIII adopted as proposed. 

RULE IX. PREPARATION AND CQNTENTS OF DBAFT ENVIRONMENTAL 
IMPACT STATEMENTS If required by these rules, the agency 
shall prepare a draft environmental impact statement using an 
interdisciplinary approach and containing the following: 

(1) and (2) same as proposed rule 
(3) a description of the current environmental conditions 

in the area Bi!Rit~eaaely affected by the proposed action ~ 
alternatives, including maps and charts, whenever appropriate~ 
The description must be no longer than is necessary to 
understand the effects of the action and alternatives. Data 
analysis must be commensurate with the importance ~ 
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impact, with less important material summarized, consolidated. 
or simply referenced; 

(4) (a)-(e) same as proposed rule 
(f) the relationship between local short-term uses of 

man's environment and the effect on maintenance and enhancement 
of the long-term productivity of the environment. When a cost
benefit analysis is prepared by the agency prior to the 
preparation of the draft EIS. it shall be incorporated by 
reference in or appended to the EIS; 

(5)-(8) same as proposed rule 
(9) the agency's preferred alternative eR-eke-p•epesea 

aeeieR, if any, and its reasons for the preference; 
(10) a section on consultation and preparation of the 
~ EIS that includes the followingz 

(a) the names of those individuals or groups responsible 
for preparing the ~ EIS; 

(b) and (C) same as proposed rule 
(11) a summary of the~ EIS as required in Rule VIII; 

and 
(12) same as proposed rule 
AUTR: Sec. 2-3-103, 2-4-201, MCA; IM£: sec. 2-3-104, 

75-1-201, MCA. 

RULE X. ADOPTION OF DRAFT ENVIRONMENTAL IMPACT STATEMENTS AS 
~ (1) Depending upon the substantive comments received in 
response to the draft EIS, the draft statement may suffice. ±R 
6kis-ease7 -eke-ageHey-skall-Re6iiy-eke-geveFBBF7 -see7 -eke 
applieaBe7 -ii-aRy7 -aBa-all-eeMMeBeeFs-ei-ies-aeeisieB-ee-aaepe 
eke-a•aie-8±S-as-a-iiRal-8lS-aRa-p•eviae-a-seaeemeBe-aese•i9iR§ 
iee-pEepesea-ee¥Ese-ei-aeeieRY--~kia-Re6iiieaeieB-M¥se-9e 
aeeempaRiea-9y-a-eepy-ei-all-eeMMeR6&-e£-a-s¥MMaEy-ei-a 
£epEeeeReaeive-sample-ei-eeMMeRee-£eeeivea-iH-•eapeRse-ee-eke 
a•aie-seaeemeHe7 -eegeeke•-wiek7 -ae-miHiM¥M7 -aR-eKplaBa&ieH-ei 
wky-eke-isa¥es-Eaieea-ae-Hee-wa••aHe-eke-pEepa•aeieR-ei-a-iiBal 
SlST 

t~t-~ke-ageRey-skall-pweviae-p¥9lie-Ree!ee-ei-!es-aeeis!eH 
ee-aaepe-eke-aEaie-slS-as-a-iiBalT 

t~t-Wke-a§eRey-skall-aeeewmiHe-wkeekew-a-iiRal-SlS-is 
Beeessa•y-wiekiR-~9-aays-ei-eke-elese-ei-eke-eeMMeRe-pe•iea-eR 
eke-a•aie-SlST 

t4t-li-eke-ageBey-aeeiaee-ee-aaepe-eke-a•aie-8±S-as-eke 
i!Bal-8167 -ie-may-make-a-i!Ral-aeeisieR-eR-eke-pEepeeea-aeeieR 
Be-seeBew-ekaR-li-aays-aieew-eemplyiR§-wiek-e¥9seeeieRe-flt-aBa 
f:lt-aseveT.!I 

The agency shall determine whether to adopt the draft EIS 
within 30 days of the close of the comment perjod on the draft 
~ 

(21 In the event tbe agency determines to adopt the draft 
EIS. the agency shall notify the governor, the environmental 
quality council. the applicant. if any. and all commenters of 
its decision and provide a statement describing its proposed 
course of actjon. This notification must be accompanied by a 
copy of all comments or a summa&¥ of a representative sample of 
comments received in response to the draft statement. together 
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with. at m1n1mum· an explanation of why the issues raised do 
not warrant the preparation of a final EIS, 

{3) The agency shall proyide public notice of its deCision 
to adopt the draft EIS as A final EIS. 

{4) If the agency decides to adopt the draft EIS as the 
final ElS. it may make a final decision on the proposed action 
no sooner than 15 days after complying with subsections (1) 
through { 3 ) above 1 

ADIHz Sec. 2-3-103, 2-4-201, MCA; IHfz Sec. 2-3-104, 
75-1-201, MCA. 

RULE XI 1 PREPARATION AND CONTENTS OF FIHAL ENVIRONMENTAL 
IMPACT SIATEKENT Except as proyided in Bule X. a -A- final 
environmental impact statement must include: 

(1)-(4) same as proposed rule 
(5) the agency's recommendation, preferred alternative, or 

proposed decision ea-tike-p~epeee4-oetiiea7 together with on 
explanation of the reasons ie~-tike-aeeieiea therefor. 

AY7fiz Sec. 2-3-103, 2-4-201, MCA; ~~ Sec. 2-3-104, 
75-1-201, MCA. 

RULE XII adopted as propo.sed. 

RULE XIII. SUPPLEMENTS TO ENVIRONMENTAL IMPACT SXATEMENTS 
(1) same as proposed rule 
(2) A supplement must include, but is not limited to, a 

description of the following: 
(a) an explanation of the need for the supplement: 
(b) the proposed action; and 
tet~ any impacts, alternatives or other items required 

by Rule IX for a draft EIS or Rule XI for a final EIS that were 
either not covered in the original statement or that must be 
revised based on new information or circumstances concerning 
the proposed action. 

(3) same as proposed rule 
AU%H: Sec. 2-3-103, 2-4-201, MCA; IHf: Sec. 2-3-104, 

75-1-201, MCA. 

RULE XIV. iNSQBP9RAfi9H-B¥-RSfiRBNQS-AH9-ADOPTION Or AU 
~~!§tlD~~~!§ (1) The agency shall adopt aaa-iaee~pe•aie-ey 
~eie•eaee as part of a draft ElS all or any part of the 
information, conclusions, comments, and responses to comments 
contained in an existing EIS that has been previously or is 
being concurrently prepared pursuant to MEPA or the National 
Environmental Policy Act if the agency determines: 

(o)-(c) same as proposed rule 
(2) A summary of the existing EIS or the portion adopted 

e~-iaee~pe•atiea-ey-•eie•eaee and a list of places where the 
full text is available must be circulated as a part of the EIS 
and treated as part of the EIS for all purposes, including, if 
required, preparation of a final EIS. 

(3) Wkeaeve•-·~~-e~-aay-po•ti-ei-aa-eKis•iat-BiS-ie-aaepeea 
e~-iaee•pe~atiea-8y-•eie•eaee7-tike-ateaey-m~eti-iae~vae-6ke 
iaie.maeiea-~e~~i•ea-ay-Rv~e-ix~--~ke-ateaey-ska~~-p~epa~e-a 
aese•ip6iea-ei-tike-p~epeeea-aetiiea-aaa-aay-e£ke•-iaie.ma6iea 
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~e~Hestiea-&y-RHle-iKT Adoption of all or part of an existing 
EIS does not relieve the agency of the duty to comply with Rule 
.I.L. 

(4) The same time periods applicable to draft and final 
EISa apply to the circulation and review of EISa that include 
material adopted e~-i~ee~pe~a£e8-&y-reie~e~ee from an existing 
EIS. 

(5) The agency shall take full responsibility for the 
portions of a previous EIS adopt€d e~-iReerpe~a£e8. If the 
agency disagrees with certain adopted portions of the previous 
EIS, it shall specifically discuss the points of disagreement. 

(6) No material may be adopted er-i~ee~pe~a£e8-&y 
~eie~eRee unless it is reasonably available for inspection by 
interested persons within the time allowed for comment. 

(7) Whenever part of an existing EIS or concurrently 
prepared EIS is i~ee~pera£ee-&y-reiereRee adopted, the part 
iRee~pe~a£e8 adopted must include sufficient material to allow 
the part iRee~pe~a£e8 adopted to be considered in the context 
in which it was presented in the original EIS. 

AUTH: Sec. 2-3-103, 2-4-201, MCA; IMP: Sec. 2-3-104, 
75-1-201, MCA. 

RULES XV, XVI, and XVII adopted as proposed. 

RULE XVIII. RECORD OF DECISION FOR ACTIONS REQUIRING 
ENVIRONMENTAL IMPACT STATEMENTS 

(1) same as proposed rule 
(2) The agency may include in the final EIS. in addition 

to a statement of its proposed decision, preferred alternative, 
or recommendation on the proposed action, the other items 
required by (1), and additional explanation as provided for in 
(3) below. If the final decision and the reasons for that 
final decision are the same as set forth in the final EIS, the 
agency may comply with (1) by preparing a public notice of what 
the decision is and adopting by reference the information 
contained in the final EIS that addresses the items required by 
(1). If the final decision or any of the items required by (1) 
are different from what was presented in the final EIS, the 
agency is responsible for preparing a separate record of 
decision. 

(3) and (4) same as proposed rule 
AUTfi• Sec. 2-3-103, 2-4-201, MCA; IMf: Sec. 2-3-104, 

75-1-201, MCA. 

RULES XIX, XX, XXI, and XXII adopted as proposed. 

RULES XXIII. PUBLIC HEARINGS (1) Whenever a public hearing is 
held on an EIS or an EA, the agency shall issue a news release 
e~ legal notice to newspapers of general circulation i~ the 
area to be affected by the proposed action prior to the 
hearing. The news release or legal notice must advise the 
public of the nature of testimony the agency wishes to receive 
at the hearing. The hearing must be held after the draft EIS 
has been circulated and prior to preparation of the final EIS. 
A hearing involving an action for which an EA was prepared must 
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be held after the EA has been circulated and prior to any final 
agency determinations concerning the proposed action. In cases 
involving an applicant, the agency shall allow an applicant a 
reasonable time to respond in writing to comments made at a 
public hearing, notwithstanding the time limits contained in 
Rule XII 7 . tihe-The applicant may waive his right to respond to 
comments made at a hearing. 

(2) same as proposed rule 
(3) The agency shall hold a public hearing whenever 

requested within 20 days of issuance of the draft EIS by 
either: 

(a) 10% or 25, whichever is less, of the persons who will 
be directly affected by the proposed action; 

(b) by another agency which has jurisdiction over the 
action; e~ 

(c) an association having not less than 25 members who 
will be directly affected by the proposed actionT~ 

!d) the applicant. if anr. 
(4)-(5) same as proposed rule 
(6) Public meetings may be held in lieu of formal hearings 

as a means of soliciting public comment eR-BAs-tsee-RH~e 
VltattaRa on an EIS where no hearing is requested under (3) 
above. However, the agency shall provide adequate advance 
notice of the meeting; and, other than the degree of formality 
surrounding the proceedings, the objectives of such a meeting 
are essentially the same as those for a hearing." 

AU%6: Sec. 2-3-103, 2-4-201, MCA; lHf: Sec. 2-3-104, 
75-1-201, MCA. 

RULES XXIV. FEES DETEBMINATION OF AUTHORITY TO IMPOSE 
(1) same as proposed rule 
(2) The agency shall determine within 30 days after a 

completed application is filed whether it will be necessary to 
compile an EIS and assess a fee as prescribed by this rule. If 
it is determined that an EIS is necessary, the agency shall 
make a preliminary estimate of ~he ~ costs ee-ee•p!~e-tihe 
s&aee•eR£, This estimate must include a summary of the data 
and information needs and the itemized costs of acquiring the 
data and information, including salaries, equipment costs and 
any other expense associated with the collection of data and 
information for the EIS. 

(3) Whenever the preliminary estimated costs of acquiring 
the data and information to prepare an EIS total more than 
$2,500, the agency shall notify the applicant that a fee must 
be paid and submit an itemized preliminary estimate of the cost 
of acquiring the data and information necessary to compile an 
EIS. The agency shall also notify the applicant eha£ 12 
prevare and submit a notarized and detailed estimate of the 
cost of the project being reviewed in the EIS •wse-8e-sa8•~e£ea 
within 15 days a~£e£-Eese~p£-e~-£he-Pe~aes£. In addition, the 
agency shall request the applicant to describe the data and 
information available or being prepared by the applicant which 
can possibly be used in the EIS. The applicant may indicate 
which of the agency's estimated costs of acquiring data and 
information for the EIS would be duplicative or excessive. The 

24-12/22/38 !-lantana Administrative Register 



-2700-

applicant must be granted, upon request, an extension of the 
15-day period for submission of an estimate of the project's 
cost and a critique of the agency's preliminary EIS data and 
information accumulation cost assessment." 

ADlHI Sec. 75-1-202, MCA; IHf: Sec. 75-1-202, 203, 205, 
206 and 207, MCA. 

RULE XXV adopted as proposed. 

RULE XXYI. US£ OF FEE (1) The fee assessed hereunder may only 
be used to gather data gng information necessary to compile an 
EIS. No fee may be assessed if an agency intends only to 
compile an EA or a programmatic review. If a department 
collects a fee and later determines that additional data and 
information must be collected or that data and information 
supplied by the applicant and relied upon by the agency are 
inaccurate or invalid, an additional fee may be assessed under 
the procedures outlined in these rules if the maximum fee has 
not been collected. 

(2) Whenever the agency has completed work on the EIS, it 
shall submit to the applicant a complete accounting of how any 
fee was expended. If the eee£-ei-ee•piliRt-aR-HIS-is ~ 
expended ~ less than the fee collected, the remainder of the 
fee shall be refunded to the applicant without interest within 
45 days after work has been completed on the final EIS." 

AUXfi: Sec. 75-1-202, MCA; ~: Sec. 75-1-202, 203, 205, 
206 and 207, MCA. 

3. At the hearings and during the comment period, the agencies 
received written, oral, and both written and oral comments from 
the following personas 

1. Pam Langley 17. Tony Schoonen 
Executive Director President 
Montana Agricultural Montana Wildlife Federation 

Business Assoc. 

2. Karla M. Gray 18. Bruce Farling 
Legal Department Staff Researcher 
Montana Power Company Clark Fork Coalition 

3. Gary Langley 19. Jill Davies 
Executive Director Noxon 
Montana Mining Assoc. 

4. Stan Bradshaw 20. Rep. Paul Rapp-Svrcek 
Montana Council of Thompson Falls 

Trout Unlimited 

5. Doug Ferrel 21. Rep. Timothy J. Whalen 
The Cabinet Resource Billings 

Group 
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6. Richard Eggert 
President 
Flathead Resource 
Organization 

7. Sharlon L. Willows 
Research Coordinator 
Coalition for Canyon 
Preservation 

8. Robert E. Gresswell 
President 
Montana Chapter American 
Fisheries 

9. Betty Cross 
Secretary 
Last Chance Audubon 
Society 

10. R. Mark Galloway 
Conservation Attorney 
Sun Exploration and 
Production Co. 

11. Louisa Willcox 
Program Director 
Greater Yellowstone 
Coalition 

12. David W. Simpson 
Vice President 
Operations 
Westmoreland Resources 
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22. Ray Brubaker 
Acting State Director 
Bureau of Land Management 

23. Jim Harvey 
Chairman 
Big Muddy Resource Council 

24. Ted J. Doney 
Attorney at Law 
Helena 

25. Mike Micone 
Executive Director 
Western Environmental Trade 

Assoc. 

26. Raymond White Tail Feather 
Chairman 
Fort Peck Tribes 

27. Richard G. Steffel 
Missoula 

28. Richard o. Goddard 
Regulatory Affairs Supervisor 
Exxon Company, USA 

13. Kenneth C. Taylor 29. John F. wardell 
Director, Montana Office 
Environmental Protection 

Northern Plains Resour, 8 

Council 

14. Richard P. Parks 
Gardiner 

15. James H. Carlson 
Acting Director 
Missoula City-County 

Health Department 

16. Meg Nelson 
Researcher/Lobbyist 
Montana Environmental 

Information Center 
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Agency 

30. Rep. Jerry Driscoll 
Billings 

31. Paul F. Berg 
Billings 

32. Dennis Hemmer 
Commissioner 
Department of State Lands 
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A summary of the comments received, and the agencies• 
responses to those comments follow. The number after the 
comment summary correspond to the numbers assigned above to the 
commenters. 

GENERAL COMMENTS 

COMMENT: The EQC and the Governor's Office are urged to 
establish a procedure to insure agency compliance with these 
rules. (9,29) The agencies could establish a board to review 
agency compliance. (26) 

RESPONSE: The agencies adopting these rules have no 
authority over the Governor or the Environmental Quality 
Council. Thus, they can adopt no rule requiring the Governor 
or EQC to monitor agency compliance. The Governor has 
authority to establish a monitoring process without rules. The 
Environmental Quality Council staff presently monitors agency 
implementation of MEPA. 

COMMENT: Because of numerous proposed developments and the 
threat of public backlash, agencies should do an EIS on any 
development that affect the Greater Yellowstone Ecosystem. (11) 

RESPONSE: If the impacts, including cumulative impacts, of 
a project affecting the Greater Yellowstone Ecosystem are 
significant, an EIS will be prepared. The agencies cannot 
require an EIS for all such projects, however. They must apply 
uniform criteria to all projects in the state, no matter where 
they are located. 

COMMENT: Because of the increased emphasis in the proposed 
rules on EAs, a provision assessing fees for preparation of EAs 
should be added. (14) 

RESPONSE: MEPA does not authorize charging of fees for 
EAs. Legislation is necessary to implement this recommend
ation. 

COMMENT: There is a need for a special review process for 
moderate impact projects. The rules should be amended to 
provide for three documents - EAs, Intermediate Impacts EISs, 
and Major Impact EISs. This would ensure that environmental 
reviews of intermediate impact projects receive public scrutiny 
and are subject to the fee bill. (15,27) 

RESPONSE: Section 75-1-202, MCA, authorizes imposition of 
the fee bill only for projects that meet the criterion of 75-1-
201 for detailed environmental statements. That criterion is 
significant effect on the quality of the human environment. It 
is therefore questionable whether the fee bill could be imposed 
on Intermediate Impacts EIS projects. In addition, the 
agencies believe that adequate evaluation of applicant
initiated projects without significant residual impacts can be 
performed concurrently with permit review. The agencies 
anticipate that adequate analysis to determine the significance 
of residual impacts will occur without imposition of the fee 
bill. 
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With regard to public participation, the right to notice, 
comment, and meeting or hearing have been added to Rule VI(4) 
for EAs on actions that would have significant impacts but for 
mitigation. 

COMMENT: The agency should be required to assess public 
economic risk because of the tremendous economic losses 
suffered by the public as a result of foiled projects. (16) 

RESPONSE: Rules IX(4)(e) requires evaluation of economic 
impacts, which includes the concept of public economic risk. 

COMMENT: If detailed EAs become more commonplace, the 
costs of development will rise because of litigation 
challenging the sufficiency of EAs prepared by overworked 
agencies and the delay resulting from that litigation. (18) 

RESPONSE: The agencies are confident that they will be 
able to comply with the rules as adopted. 

COMMENT: Legal questions could arise unless there is added 
a savings clause saying that the new rules do not apply to any 
project for which an EA/EIS decision has not been made by the 
effective date of these rules. For example, it may be unclear 
for applications in process on the effective date of these 
rules whether a PER becomes an EA and whether mitigation may be 
imposed. (24) 

RESPONSE: The new rules merely conform the rules to 
existing practice. No substantive differences exist between 
the old and new rules. No savings clause is therefore 
necessary. 

RULE II 

COMMENT: The agencies should take care not to misinterpret 
or misapply terms such as "cumulative effects," "secondary 
impacts," or "potential risks" so as to inhibit economic 
growth. (1) 

RESPONSE: The comment contains a recommendation for 
application of the rules. The agencies note the comment. 

COMMENT: The definition of "action" in (1) is too broad in 
that the part dealing with leases might be construed to require 
preparation of an EA or EIS whenever the drilling of an oil or 
gas well is proposed. This would create an impediment to oil 
and gas development. (10) 

RESPONSE: The definition of "action" merely implements 
existing law, The agencies are not authorized to exempt oil 
and gas leases from MEPA. 

COMMENT: In (2)(a), use of the word "appreciably" is 
inappropriate because it does not specify who determines the 
objective. ( 2) 

RESPONSE: The agency, which is responsible for the 
a •. ,' ysis, determines the objective. The word "appreciably" is 
appropriate because, without it, the alternatives would be 
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required to accomplish exactly the same objectives as the 
proposed action. 

COMMENT: In subsection (2)(d), placement of the final 
sentence could indicate that it applies only to agency
initiated actions. The sentence should be set off. (2) 

RESPONSE: It has been set off. 

COMMENT: Subsection (2)(d) appears to be too broad. It 
could be interpreted to require discussion of issues not 
identified through seeping. (22) 

RESPONSE: Wherever the term "alternatives" is used in the 
subsequent rules, it is modified by the adjective "reasonable" 
or "prudent to consider." In addition, the need for and scope 
of the alternatives analysis varies with the factors listed in 
(2). This adequately narrows the alternatives to be 
considered. 

COMMENT: The categorical exclusion concept in (5) should 
be reserved for those actions that are excluded from 
environmental documentation by rulemaking. Programmatic review 
must be in the form of an EA or an EIS. Actions that are 
cleared from further review by programmatic have therefore gone 
through the MEPA process. Actions that are categorically 
excluded by rule would be exempted from the MEPA process. (22) 

RESPONSE: The definition and Rule III(4)(a) (now (5)(a)) 
have been amended to clarify that, under the proposed rules, 
categorical exclusion does not exempt the action from the MEPA 
process. Rather, it removes the requirement for EA or EIS 
preparation except in extraordinary situations. 

COMMENT: The definition of "cumulative impact" in (7) 
appears to be too narrow in light of recent federal court 
decisions. All presently proposed or reasonably anticipated 
actions should be considered. (22) 

RESPONSE: The federal rules are broader than the proposed 
rules, which are a verbatim rendition of the definition as it 
has existed at the state level since the mid-70s. This is an 
area in which MEPA and NEPA rules have historically differed. 
The agencies are of the opinion that projects for which no 
state agency consideration has been sought are too speculative 
to serve as a basis for making the significance determination. 
For this reason, the proposed language has been retained. 

COMMENT: In section 6, the cross-reference to Rule 
II1(4)(b) should be Rule III (3) (b). (2) 

RESPONSE: The change has been made. Because (3)(b) has 
become (4), the (b) has been interlined. 

COMMENT: Subsection (S)(a) should allow emergency 
exemptions only on declaration of the Governor. (18) 

RESPONSE: section 10-3-402 authorizes the principal 
executive officer of a political subdivision to declare a local 
disaster. If this occurs, a state agency should not be pre
cluded because of MEPA requirements from assisting local 
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government until the Governor, who may be temporarily out of 
communication, declares a disaster. 

COMMENT: Subsection (8)(b) should be amended by adding "or 
to privately owned facilities necessary to maintain service• so 
that private industry may repair damages without waiting for an 
EIS. (2) 

RESPONSE: Most private industries can repair facilities 
without an EIS because MEPA only applies to state agency 
actions. Thus, unless the repair requires state approval, no 
EIS is required. Subsections (8)(b) and (c) apply to both 
publicly and privately owned facilities. Thus, the only 
private repair projects for which an EIS would be necessary are 
those undertaken on non-public service facilities where there 
is no threat to public health, safety, welfare, or the 
environment and where the repair would have a significant 
effect on the human environment. In those cases, an EIS should 
be prepared. 

COMMENT: In (lO)(b), the word ""Rules" should be "Rule." 
(2) 

RESPONSE: When code nUmbers are inserted, the word "Rules" 
will be deleted. 

COMMENT: This rule should define "residual impacts" as 
those remaining after mitigation and compensation. (28) 

RESPONSE: A definition has been added. The concept of 
compensation has not been included because residual impacts are 
relevant to the significance determination and, in these rules, 
compensation is not considered to lower significant impacts 
below the level of significance. 

COMMENT: The term "substantive comment" should be defined, 
perhaps as a comment providing new information or raising an 
issue not previously considered. (28) 

RESPONSE: The definition suggested is too narrow. 
Generally, the agencies consider a comment to be substantive if 
it addresses issues of importance. Because the term is used in 
its more expansive sense, no definition is required. 

RULE III 

COMMENT: Subsection (l)(b) should be amended to require 
that an EIS be prepared whenever the project "could" result in 
a significant effect. (18) 

RESPONSE: The language in the proposed rule is the same as 
the parallel provision of MEPA, which is 75-l-20l(l)(b)(iii). 
The rule therefore requires preparation of an EIS to the same 
extent as the statute. 

COMMENT: The appropriateness of (2) is questioned because 
it describes the functions of an EIS. (16) 

RESPONSE: An EA may also serve any of the purposes listed 
in (2)(a),(b),(d) and (e). 
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COMMENT: A number of commenters stated that the rules, 
specifically (2), should not authorize use of an EA instead of 
an EIS when there are significant impacts, even if they can be 
mitigated below the level of significance. The reasons are 
that use of the EA: (1) lowers the level of analysis; (2) 
reduces public notice and participation; and (3) shifts the 
burden of paying for the analysis from the applicant to the 
taxpayer. (4,5,6,7,8,9,11,13,14,16,17,18,20,21,23,27, 30) 

Another commenter stated that mitigation is such an 
imprecise practice that it should not serve as a basis for not 
preparing an EIS. (18) 

One commenter suggested that a hearing rather than a 
meeting be required because an agency is required to consider 
comments made at a hearing, but not at a meeting and because 
use of the EA shortens the time frame for permit review. (13) 

Other commenters supported inclusion of this concept 
because (1) it is recognized in existing case law; (2) it 
reduces the cost and level of analysis for impacts that are not 
significant; (3) it allows resolution of disputes using inno
vation and cooperation, thereby reducing costs to taxpayers, 
who are also consumers. (2,3,22,24,25) One commenter added 
that the current MEPA rules do not prohibit use of this 
concept, that agencies presently use it without guidelines, and 
that the rules merely establish guidelines for its use. (2) 

RESPONSE: The agencies have retained this concept. The 
rules lower the level of analysis only when residual impacts 
are shown to be insignificant. However, they retain a 
requirement for thorough analysis, and, if mitigation cannot be 
shown to remove the likelihood of significant impact, an EIS 
must be prepared and the fee bill is available. Also, the 
possibility of use of this concept will in many instances 
result in better up-front design by applicants. Environmental 
problems often can be better alleviated in the initial design 
process than later in the process, even with the preparation of 
an EIS. 

Rule VI(4) has been amended to expressly provide public 
notice, comment, and a public meeting or hearing. Public 
participation is therefore assured. The right to comment 
ensures that the agency will consider the comment. 

Streamlining of the MEPA review process has resulted from 
use of this concept. In addition, the agencies believe that 
adequate evaluation of applicant-initiated projects without 
significant residual impacts can be performed concurrently with 
permit review. Preparation of an EA in these instances 
effectively integrates permit review personnel into the MEPA 
process. Thus, imposition of the fee bill, although a concept 
worthy of consideration, is not a prerequisite to adequate 
analysis to determine the significance of residual impacts. 

The comment regarding expansion of permitting tim~ frames 
by preparation of an EIS was no doubt directed at 82-
4-337(l)(c)(ii). That provision is not, however, triggered by 
EIS preparation. Rather, it is tied to the concept of need to 
analyze a major operation. For this reason, an EA level 
project could trigger the time extension. 
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COMMENT: Sections (2) and (3) write too broad a scope for 
the EA. Subsection (2)(e) and (3)(d) are particularly 
troublesome because they invite evasion of the EIS by pleading 
time pressure. (14,23) 

RESPONSE: Under current law as set forth in the Montana 
Supreme Court decision of KOQillak y. Anaconda co., DSL. et 
~, agencies are not required to do a PER (EA in the proposed 
rules) or an EIS when the permitting statute imposes a deadline 
that does not give the agency sufficient time to do an EIS. 
Section (2) and (3) impose an obligation to do an EA in this 
instance. They therefore create an agency responsibility to do 
an environmental review document where none presently exists. 

COMMENT: NEPA regulations do not allow federal agencies to 
avoid preparation of an EIS because of insufficient time. 
Thus, for federal-state projects, an EIS would be required 
under NEPA even if not required under (2)(e) and (3)(g). (22) 

RESPONSE: In Flint Ridge DeyeloEment Co. v. Scenic Rivers 
Assoc .• 426 u.s. 776 (1976), the United States Supreme Court 
held that a statutory permit decision deadline supercedes the 
EIS requirement in NEPA. Therefore, federal law on this point 
is identical to state law and the proposed rules. It is, 
however, possible that federal and state permitting deadlines 
might not be the same and that a federal EIS might be required 
when a state EIS might not. The reverse could also occur. 

COMMENT: The language of (3)(b) predisposes the agency to 
do an EA rather than an EIS. Subsection (b) should be made a 
paragraph under subsection (a) and "If in the case of preparing 
an EA, it bilcomes apparent that" precede the existing language. 
Also, complete mitigation should be required. (16) 

RESPONSE: The suggested language would require preparation 
of an EA when the agency is already in the process of preparing 
an EA. However, the agencies agree that the agencies should 
not automatically be required to prepare an EA where it merely 
appears that residual impacts will not be significant. Because 
of the potential complexity of these issues and serious 
consequences, the agency should have the discretion to prepare 
an EA or EIS in these situations. The appropriate amendment, 
which is found in new section (4), has been made. Complete 
mitigation is impossible in almost every, if not every, 
instance. If significant impacts can't be mitigated below the 
level of significance, however, an EIS must be prepared. 

COMMENT: If complete mitigation is not required in (3)(b), 
strict enforcement should be required. Perhaps "contractual 
agreements" could be substituted for "committed, enforceable 
controls," (16) 

RESPONSE: The language proposed by the agencies is more 
stringent than the suggested language. The term "enforceable 
controls" includes several methods of enforcement, including 
enforcement of contractual obligations. 
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COMMENT: Subsection (3)(b) (and Rule II(b)) should be 
amended to allow agencies to consider compensation as miti
gation. (2) 

RESPONSE: Mitigation eliminates or decreases the magnitude 
of an impact. If mitigation is sufficient, the impact is 
reduced below the level of significance and it is possible that 
no EIS need be prepared. Compensation, on the other hand, does 
nothing to decrease the magnitude of the impact. It merely 
provides substitute resources. While the agency may determine 
in its decision on the proposed action that provision of 
substitute resources is acceptable, that decision should be 
made only after the impact of the action is analyzed. For that 
reason, compensation has not been incorporated into the concept 
of mitigation. 

COMMENT: In subsections (3)(b) and Rule V(3)(g), the words 
"design and committed" should be deleted. The terms are 
redundant. In addition, use of the word "design" limits 
potential mitigation to design changes. (2) 

RESPONSE: The agencies agree that the word "committed" is 
redundant and it has been eliminated. "Design" has been 
retained. Project design is part of the application. Controls 
or stipulations are requirements added in addition to the 
project design. Language has been added to clarify this. 

COMMENT: The last sentence in (3)(b) is misplaced here. 
Rule VI deals with public review provisions. (2) 

RESPONSE: The sentence has been deleted. 

COMMENT: In (4)(a), the categorical exclusion concept 
should be by rule only. (22) 

RESPONSE: See Response to comment on Rule 11(5) 

RULE IV 

COMMENT: Section (3) is confusing or redundant, or both. 
It is not clear whether growth inducing or growth inhibiting 
aspects is more significant. If this is related to population 
and related impacts, then it is redundant because that is 
already covered in infrastructure and social systems. (27) 

RESPONSE: Section (3) indicates that secondary and 
cumulative impacts are to be considered in assessing signifi
cance. It is not redundant because no other part of the rule 
includes these factors. Rule v does require inclusion of these 
factors in the EA, but it is Rule IV that defines their rele
vance to the significance decision. 

COMMENT: The rules need to recognize that if none of the 
negative impacts of a project are significant, an EIS need not 
be prepared. (28) 

RESPONSE: There are both positive impacts and negative 
impacts. Only negative impacts trigger the EIS. As the 
commenter points out, the proposed rule could be interpreted to 
require an EIS for a significant positive impact. Language 
that sets forth existing law on this point has been added. 
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RULE V 

COMMENT: Section (2) constitutes a predetermination that 
an EA will be a substantial document. The first two sentences 
should be deleted. (16) 

RESPONSEz The meaning of this comment was not clear to the 
agencies. Even without the first two sentences EAs on projects 
that would have significant impacts but for mitigation would be 
substantial documents. 

COMMENTz There should be added to this rule a requirement 
that, if a cost/benefit analysis is done, it should be 
incorporated by reference or appended to the EA. (14,23) 

RESPONSE: The recommended language has been added in 
( 3)(b). 

COMMENTz Use of the term "potentially significant" in 
(3)(d) and (e) tends to enflame emotional controversy. (3) 

RESPONSE: Case law requires that impacts of which there is 
reasonable probability of significance be evaluated. If the 
impact is merely speculative, no evaluation is required. The 
existing language allows the agencies this latitude. 

COMMENT: In (3)(d) and (e), the word "resources" or 
"factors" would be more appropriate than "topics." (22) 

RESPONSEz "Topics" is sufficiently broad to describe all 
of the potential issues. "Resources" does not describe the 
topics that follow, such as "cultural uniqueness and 
diversity." "Factors,'' while not unacceptable, may be more 
limiting than the topics that follow. 

COMMENT: In the federal process, there is often a 
disparity in the level of discussion attributed to adverse 
environmental impact and that attributed to economic benefits. 
To avoid this, (3)(d) and (e) should be combined because 
separation implies that impacts on the physical environment are 
not impacts on the human population. (29) 

RESPONSE: Separation of these subsections is not intended 
to and does not imply this distinction. At the state level 
this language, which is taken from existing rules, has not 
created the problems described at the federal level. 

COMMENT: Most federal EAs do not indicate the alternatives 
that were considered. This is required under NEPA. (29) 

RESPONSE: MEPA requires analysis of alternatives when 
there are significant impacts or unresolved conflicts. Sub
section (3)(f) requ~res a discussion of reasonable alternatives 
in the EA. 

COMMENT: In (3)(f), alternatives must be analyzed if they 
are "reasonably available" and "prudent to consider." In the 
federal rules, alternatives must be considered only if 
conflicts remain over alternative uses of available resources. 
This latter concept should be substituted for the former 
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because the range of alternatives required in the proposed rule 
is too expansive. (22) 

RESPONSE: The need for and extent of the alternatives 
analysis required by (3)(f) varies according to the factors 
listed in (2) and use of the term "prudent to consider." The 
analysis requirement is therefore not as expansive as the 
co111111enter suggests. 

COMMENT: The terms "reasonably available" and "prudent to 
consider" in (3)(f) are redundant. The latter should be 
stricken. (27) 

RESPONSE: The terms are not redundant in the situation in 
which there is no unresolved conflict regarding alternatives. 
Although an alternative may be reasonably available, it may not 
be prudent to expend resources describing and analyzing it. 

COMMENT: In subsection (3)(g), the words "co111111itted to 
and" should be deleted. (2) 

RESPONSE: The deletion has been made. See response to 
co111111ent on Rule III(3)(b). 

COMMENT: At the federal level, checklist EAs are too 
generalized, discuss only local impacts, and do not adequately 
describe the project or local environment. They rarely 
indicate the nature of contacts with other agencies. (29) 

RESPONSE: The agencies are not aware of similar abuses at 
the state level. Agencies should have discretion to tailor 
their review to the project and this has been retained in 
(3) (i). 

COMMENT: Subsection (3)(j) should be amended to require 
the agency to find (a) that it took a hard look at the problem; 
(b) that it identified the relevant areas of concern; (3) that 
it made a convincing case that the expected impacts were not 
significant; and (4) that it has convincingly established that 
changes were sufficient to reduce the impacts to a minimum. 
( 16) 

RESPONSE: The reco111111ended language contains standards that 
federal courts use in reviewing an agency's decision not to 
prepare an EIS. Agencies must implement MEPA so as to 
withstand challenge under judicial review standards. However, 
these standards change from time to time. It is therefore not 
appropriate for the agencies to put these standards in their 
rules. 

COMMENT: Subsection (3)(j) requires a finding on the need 
for an EIS in every EA. Under federal procedures, a FONSI is 
documented either separately or in combination with an EA 
and/or decision document. That flexibility should be. 
incorporated into these rules. (22) 

RESPONSE: Historically, the state agencies have not used a 
separate document and see no need to authorize one. 

COMMENT: The second sentence of (4) should be deleted so 
that the agency can tailor its scoping process to the nature of 
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the proposed action. In many cases, seeping may be merely an 
in-house exercise. (22) 

RESPONSE: The second sentence is not intended to apply to 
in-house scoping on simple EAs. It applies only to instances 
in which the agency initiates a formal, public process. 

COMMENT: To provide a logical flow of ideas, section (4) 
should be renumbered (2) and moved, (28) 

RESPONSE: Section (4) has been incorporated into (1). 

COMMENT: The seeping process in (4) should be made 
mandatory for EAs that find all significant impacts to be 
mitigated below the level of significance. This ensures public 
involvement. (5,8,11,16) 

RESPONSE: In Rule VI(4) the express right to notice, 
comment, and meeting or hearing has been added for those EAs. 
This gives the public the right to comment on the scope of 
these EAs. Because determining the scope of some EAs, even 
some finding significant impacts mitigated, is not complex or 
controversial, institution of that process has been left 
discretionary with the agencies. 

RULE VI 

COMMENT: Section (3) should contain an objective standard 
to trigger public participation rather than leaving it to the 
whim of the agency. (4) Section (3) appropriately gives the 
agencies discretion to tailor public review to the effect of 
the proposal. A rigid formula should not be incorporated. (2) 

RESPONSE: Section (4) has been amended to provide notice, 
comment period, and either a public meeting or public hearing. 
The agency has the obligation and the latitude to structure 
other public involvement to the situation. 

COMMENT: In (4), the word "extensive" should be deleted. 
(2) 

RESPONSE: The rule has been amended to specify what public 
involvement is required. The word "extensive" has therefore 
been deleted. 

COMMENT: A number of commenters suggested that (4) be 
amended by adding all, some, or one of the following 
requirements for an EA that finds significant impact(s) reduced 
below the level of significance: legal notice and press 
release, public hearing, public meeting or public hearing, a 30 
day public comment period; broader dispersion of EAs. The 
commenters felt that these provisions are necessary to ensure 
their right to participate in the decisions of the agencies. 
(5,6,7,8,9,11,13,14,16,18,23,26) 

RESPONSE: The rule has been amended to require public 
comment, meeting or hearing, and notice. This specifically 
guarantees public involvement while allowing the agency to 
select methods appropriate to the situation. This is a 
guarantee not contained in the current rules. 
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COMMENT: In (4), the meaning of "no further" is unclear. 
Also, the second sentence would require "extensive public 
involvement" when no significant residual impacts are antici
pated. The agency should be given more flexibility to deter
mine the level of public involvement. (22) 

RESPONSE: The term "no further" refers to the right to 
public inspection in (2). The agencies have determined to 
retain and further specify the public involvement required 
because of the possibility of significant impact unless proper 
mitigation is required. 

COMMENT: Section (5) should be amended to require the 
agencies to maintain computer lists of completed EAs. EAs for 
projects that would require an EIS but for mitigation should be 
noted. The agencies should be required to forward these lists 
to interested parties and businesses, lists of which the 
agencies should also be required to keep. (16) 

RESPONSE: The public notice, comment, and hearing or 
meeting requirements contained in (4), as amended, would be as 
effective, more efficient, and less likely to result in delay 
and litigation that could result from unintentional omission of 
interested persons from the list. 

COMMENT: The rules should specify specific levels and time 
frames for review so that reviewing agencies are given 
sufficient time for review. (29) 

RESPONSE: A rule that would apply to all situations would 
be too general to provide much guidance because of the 
diversity of deadlines and situations. 

COMMENT: A requirement that no comment period may exceed 
20 days should be added. (28) 

RESPONSE: In some instances, a 30 day comment period may 
be justified. The agency should retain the flexibility to 
match the comment period to the situation. 

RULE VII 

COMMENTs This rule does not clearly specify the process to 
be followed for joint state-federal EISa. It is recommended 
that language be added that for federal-lead joint EISa, the 
state seeping process for the state portion of the EIS follow 
the federal time schedule. (28) 

RESPONSE: Joint EISs are one document. The seeping 
process is a joint one that is conducted according to a time 
schedule agreed to by the lead state and federal agencies. 

RULE VIII 

COMMENT: The need for a summary for other than long EISa 
is questioned. (22) 

RESPONSE: Work effort on these summaries is minimal 
compared to benefits they provide. 
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RULE IX 

COMMENT: An EIS should contain a list of the laws that 
apply to a project. Does (2) call for this list? (19) 

RESPONSE• The term "a description of their responsibility 
for the proposed action" requires the agency to describe the 
laws administered by other agencies that are applicable to the 
project. 

COMMENT: In (3), the description of the affected 
environment should be focused on affected environmental 
conditions. (22) 

RESPONSE: The comment is well-taken because the agency
proposed language does not limit the discussion of aspects of 
the existing environment that are not affected. Language 
similar to that in 40 C.F.R. 1502.15 has been added. Also, the 
term "significantly" has been deleted because it implies that a 
geographical area that is affected, but that is not 
significantly affected, need not be described at all. 

COMMENT: The present MEPA rule on contents of a DEIS 
require description of "additional or secondary impacts at the 
local or regional level." This has been omitted from Rule IX 
and should be inserted. (14) 

RESPONSE: This wording was omitted because it was 
redundant in the present rules. subsection (4)(b) in the 
proposed rules also covers these impacts. The recommended 
language would also be redundant in the proposed rules. 

COMMENT: Section (4) should require that the EIS display 
baseline data generated to assess water quality, wildlife, air 
quality, and socio-economics, spell out specific monitoring 
programs that will be used to gauge impacts, and define what 
standards will be used to define degradation. (5,19, 29) 

RESPONSE: Displaying baseline data would add prohibitively 
to the volume of the EIS, render it encyclopedic 
in violation of Rule VIII, and be of marginal benefit to the 
reader. This data is public information and available in the 
agency's office. 

Monitoring programs are part of the permit requirements. 
The monitoring plan may not be known when the draft EIS is 
prepared. Even if it is known at that time, it is often 
subject to revision before permit issuance. 

Subsection (4)(a) requires discussion of the factors listed 
in Rule V(3)(d). Among those is water quality. Therefore, 
where appropriate, discussions of the potential for violation 
of the nondegradation requirements would be included. 

COMMENT: In (4), emphasis on cumulative and secondary 
impact inflames emotional controversy. (3) 

RESPONSE: Case law requires analysis of secondary and 
cumulative impacts. The commenter's recommendation that these 
impacts be evaluated scientifically is noted. 
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COMMENT: There should be added a requirement that, if a 
cost-benefit analysis is done, it should be incorporated by 
reference or appended to the EIS. (14, 23) 

RESPONSE: The requirement has been added in (4)(f). 

COMMENT: Section (9) should be eliminated because the 
public has a tendency to disregard the other alternatives. (2) 

RESPONSE: Inclusion of the preferred alternative, if any, 
can assist the public in commenting. A member of the public 
who is dissatisfied with the preferred alternative may focus 
attention on his or her preferred alternative. 

COMMENT: Section (9) would be clearer if "on the proposed 
action" were eliminated. (22) 

RESPONSE: It has been deleted. 

COMMENT: In (10) and (11), for consistency, the word 
"draft" should precede ''EIS." 

RESPONSE: The additions have been made. 

RULE X 

COMMENT: For clarity, Rule X should be restructured to 
present the steps in order. (2) 

RESPONSE: The rule has been restructured. 

COMMENT: In (2), "EIS" should follow "final" at the end of 
the sentence. (2) 

RESPONSE: The addition has been made. 

COMMENT: The documentation and notice requirements of this 
rule could be incorporated into Rule XVIII. (22) 

RESPONSE: Although Rules X, XI, and XVIII could be 
combined, they are being kept separate for reader convenience. 

RULE XI 

NOTE: In reviewing this proposed rule, it became apparent 
that the phase •on the proposed action" in (5) is redundant, 
and that phrase has therefore been deleted. 

COMMENT: The opening sentence should specifically exempt 
adoption of the draft EIS as a final from Rule XI if that is 
the intent. {2) 

RESPONSE: The exemption has been added. 

COMMENT: Section (5) indicates that inclusion of the 
proposed decision, preferred alternative, or recommendation is 
mandatory. This conflicts with Rule XVIII(2). (2) 

RESPONSE: Rule XVIII(2) has been amended to remove the 
conflict. 
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RULE XIII 

COMMENT: Added to section (2) should be a requirement that 
the agency inform the public as to the justification for that 
decision. (28) 

RESPONSE: The suggestion reflects current practice. The 
language has been added. 

RULE XIV 

COMMENT: The meaning of (3) is unclear. The second 
sentence appears to be repetitive. (2) 

RESPONSE: The section has been rewritten. 

COMMENT: The second sentence of (5) appears to require 
unnecessary effort in explaining why the agency does not agree 
with unadopted portions of an existing EIS. (2) 

RESPONSE: Clarifying language has been added. 

COMMENT: In federal NEPA rules, the term "adoption" refers 
to an existing EIS. "Incorporation by reference" refers to 
other materials. The terminology in Rule XIV should be 
conformed to federal terminology to facilitate preparation of 
federal-state EISs. (22) 

RESPONSE: References to ''incorporation by reference" have 
been deleted. 

COMMENT: In (3), "requested" should be ••required." (22) 
RESPONSE: Pursuant to another comment, the rule has been 

rewritten without either term. 

RULE XV 

COMMENT: This rule should be amended to encourage joint 
state-federal preparation of EAs and EISa. (22) 

RESPONSE: The recommended provision is in Rule XVI. 

RULE XVII 

COMMENT: The programmatic review concept has not fared 
well in federal court recently. The philosophy of this rule 
should be shifted to "Large Scale Analyses Covering Various 
Statewide Permitting Actions.• This analysis would strive for 
site specificity and would be the primary MEPA vehicle to which 
most permitting actions could be tiered. (22) 

RESPONSE: State agency experience in preparing 
programmatic reviews over the past fifteen years has been that 
these documents can serve a useful purpose under the types of 
actions contemplated in Rules XVII (1) and (2). We concur that 
most programmatic reviews are not site specific enough to fully 
support individual permit actions and will need to be 
supplemented with more site specific EAs or EISs that both 
reference the programmatic review and where necessary 
supplement this review with additional analysis. 
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COMMENT: A programmatic environmental assessment would be 
a nightmare. (13) All programmatic reviews should be at the 
EIS level. ( 14) 

RESPONSE: For programs the components of which are similar 
and do not involve significant impacts, a programmatic EA is 
appropriate. 

COMMENT: Section (2) addresses situations in which the 
programmatic is discretionary. The "whenever required by 
statute" language should therefore be removed from (2) and 
placed in ( 1), (2) 

RESPONSE: Section (2), as written, merely recognizes other 
statutory requirements. It is not meant to, and could not, 
supersede those requirements, 

COMMENT: Rules XVII and XVIII should be reversed in order. 
The rules prior to XVII discuss the EIS process. The record of 
decision follows the EIS. (28) 

RESPONSE: While the order suggested in the comment makes 
sense, so does the present order because programmatic reviews 
can be in EIS format. The order therefore has not been 
changed. 

RULE XVIII 

COMMENT: The first sentence, which appears to make 
inclusion of the proposed decision or preferred alternative 
discretionary, in (2), is inconsistent with Rule XI(S). (2) 

RESPONSE: Section (2) has been made consistent with Rule 
XI(S). 

RULE XXIII 

COMMENT: The fourth sentence in (1) should be amended so 
it is clear that a hearing is not required for every EIS. (2) 

RESPONSE: When read in conjunction with (3), (1) clearly 
does not require a hearing in all instances. 

COMMENT: There is a punctuation problem in the last 
sentence of ( 1) , ( 2) 

RESPONSE: The problem has been corrected. 

COMMENT: Section (3) should be amended to apply to an EA 
as well as an EIS. (8,16) 

RESPONSE: Rule VI(4) has been amended to include the right 
to a public meeting or hearing on EA prepared pursuant to Rule 
!11(4). For other EAs, rule VI(l) requires public involvement 
commensurate with the complexity and seriousness of the issues. 
Public involvement is therefore adequately required. Because 
Section (3) does not refer to EAs, the reference to EAs in 
Section (6) has been deleted. 

COMMENT: There should be added to section (3) a subsection 
(d) allowing the applicant to request a hearing. (2) 

RESPONSE: The addition has been made. 
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COMMENT: The need for section (3) is questioned. Agencies 
should be given the flexibility to determine the need for a 
hearing on a case-by-case basis. (22) 

RESPONSE: This provision is being retained to implement 
the Constitutional and statutory right of the public to 
participate in significant agency decisions. 

RULES XXIV, XXV, AND XXVI 

COMMENT: In XXIV(2) and XXVI(2), for conformity with MEPA, 
•costs to compile the statement and "costs of compiling an EIS" 
should be "costs of gathering data and information to compile 
the EIS" because this is the language used in MEPA. (12) 

RESPONSE: The rules have been amended to reflect the 
statute. 

COMMENT: The term "costs of gathering data and information 
to compile the EIS'' should be defined. The definition should 
exclude the cost of seeping, impact evaluation, analysis of 
alternatives or mitigation, and writing or printing of the EIS. 
(12) Another commenter recommended that the costs of compil
ation, publication, and distribution of the EIS be specifically 
included. (16) 

RESPONSE: The former definition substantially limits the 
activities subject to the fee bill. The definition suggested 
by the second commenter is significantly more expansive than 
the first commenter's definition. The agencies have therefore 
determined that no definition should be adopted without 
submitting it for public comment in a rulemaking proceeding. 

COMMENT: The fee assessment rules should be amended to 
require a phased fee assessment process. Up front payment 
virtually ensures that the entire fee will be used or overrun. 
Phased assessment, based on a work plan with monthly mileposts 
would allow applicants to monitor progress, question expendi
tures, and retain capital until it is needed. (12) If EIS 
preparation will take more than six months, a quarterly work 
and payment schedule should be implemented. (28) 

RESPONSE: The agencies have the discretion to allow 
applicants to pay on an installment basis, both under existing 
rules and under the proposed rules. This practice is followed 
in certain instances. However, because of the different 
circumstances that arise, agencies should have the discretion 
to require up-front payment or allow installment. For this 
reason, no amendment has been made. 

COMMENT: The second sentence in XXIV(3) is confusing and 
should be rewritten. (28) 

RESPONSE: It has been rewritten. 

4. The agencies have assigned the following numbers to the 
rules: 
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RY.lg 
I 
II 
III 
IV 
v 
VI 
VII 
VIII 
IX 
X 
XI 
XII 
XIII 
XIV 
XV 
XVI 
XVII 
XVIII 
XIX 
XX 
XXI 
XXII 
XXIII 
XXIV 
XXV 
XXVI 

Agriculture 
4.2.312 
4.2.313 
4.2.314 
4.2.315 
4.2.316 
4.2.317 
4.2.318 
4.2.319 
4.2.320 
4.2.321 
4.2.322 
4.2.323 
4.2.324 
4.2.325 
4.2.326 
4.2.327 
4.2.328 
4.2.329 
4.2.330 
4.2.331 
4.2.332 
4.2.333 
4.2.334 
4.2.335 
4.2.336 
4.2.337 
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Commerce 
8.2.302 
8.2.303 
8.2.304 
8.2.305 
8.2.306 
8.2.307 
8.2.308 
8.2.309 
8.2.310 
8.2.311 
8.2.312 
8.2.313 
8.2.314 
8.2.315 
8.2.316 
8.2.317 
8.2.318 
8.2.319 
8.2.320 
8.2.321 
8.2.322 
8.2.323 
8.2.324 
8.2.325 
8.2.326 
8.2.327 

FWP 
12.2.428 
12.2.429 
12.2.430 
12.2.431 
12.2.432 
12.2.433 
12.2.434 
12.2.435 
12.2.436 
12.2.437 
12.2.438 
12.2.439 
12.2.440 
12.2.441 
12.2.442 
12.2.443 
12.2.444 
12.2.445 
12.2.446 
12.2.447 
12.2.448 
12.2.449 
12.2.450 
12.2.451 
12.2.452 
12.2.453 

Highways 
18.2.235 
18.2.236 
18.2.237 
18.2.238 
18.2.239 
18.2.240 
18.2.241 
18.2.242 
18.2.243 
18.2.244 
18.2.245 
18.2.246 
18.2.247 
18.2.248 
18.2.249 
18.2.250 
18.2.251 
18.2.252 
18.2.253 
18.2.254 
18.2.255 
18.2.256 
18.2.257 
18.2.258 
18.2.259 
18.2.260 

BNRC 
ONRC 

36.2. 521 
36.2.522 
36.2.523 
36.2.524 
36.2.525 
36.2.526 
36.2.527 
36.2.528 
36.2.529 
36.2.530 
36.2.531 
36.2.532 
36.2.533 
36.2.534 
36.2.535 
36.2.536 
36.2.537 
36.2.538 
36.2.539 
36.2.540 
36.2.541 
36.2.542 
36.2.543 
36.2.544 
36.2.545 
36.2.546 

5. The authority of the agencies to repeal and adopt these 
rules is contained in sections 2-3-103,2-4-201, and 75-1-202, 
MCA. The rules implement sections 2-3-104 and 75-1-201, 202, 
203, 205, 206, and 207, MCA. 

< J 

Keith A. Kelly, o;i~ector 
Department of Agriculture 
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Richard L. J Director 
Department of Fish, Wildlife 

and Parks: and Acting Secretary, 
Montana Fish and Game Commission 

nder, Director 
Departme of Natural Resources 

and Conservation and for the 
Board of Natural Resources and 

Conservation 

Certified to the Secretary of State December 12, 1988. 
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S'I'!I'I'E OF MON'l'!IN/\ 
IJU•!II<'I'MhN'I' OF CoMMio:I!CE 

Ul~FORE 'I'H~; 1\0!IIHJ OF NlJI(S I N!i 

I u t h,. ru .. 1t t ~·r· uf t ta• cttnendnw·nt 
of rul.-s pPrl.-itnln~~ lo f'du•·d.-
t- trHtd I r~(•qui rr·mpnt.s, l ict-rHnJr•·~ 
cc,ruiw·t, dt.s~'IJ•ilrldi"Y pr"c)
ct·dur'P!-i, .utd st .tnd.ird!-i .tnd I h(• 
n·p~·.d of r-u)P~ p•.•rldtnJnq to 
q1·n••t"<tl W!·lf.ll"t', n•porLs, .trtd 
,j,·f 1 n 11 1 tJns 

NO'I' I ('I·; 01-' AMI·;NllMI·;NT ANil 
111-;I'E!IL 01-' IWl,I·;S PI•:H'l'A IN INC 
'1'0 'I'll~: I>H!IC"I'I CE 01-' NliHS I N!i 

TO: I\ II I nt c~r,.•st i•d PPt"S•HI~i 

I. ou,lulv:!H, fCHlR, ttu-•lkJ .. irdof Nlnstnq f .. mhltshc•d 
1'1td ,,;,• uf public ht'drinq t)n I ht• prop,Jst•d dJDi.'IHimt-nt o~nd n-~J~'.il 
~~r thP dbovP-st.:~otf·d rult··s on prlqr· 16?9, 1qAO Monl.:~n.t 
i\dMtnt:,.;l r.1t JVf''" HP·qi!:ii.Pr·, I~};:U•' ruuuhc~r 14. 

2. 'l'h•• h<'.lf"lfl'J W.l" h••ld <HI AU\JU><t 24, l'l81l, dl 111:00 
~1.n1.. t n t hP conft•rt-h,~•-~ r·oom t>f t ht-• DPp.t rl i'IH·nf tlf Conunpn·~· 1 n 
~~~·l,·u.t, Ml)fddfl·'· wht•r'P wriLtt~ll ,tnd Ol'dl rolmnt•nts wt·r~~ 
n.'('t-•lv(•d. 

'1. Th,• llonrd hdB dn~<•nd<'d 1\HM ll • .'l2.10'i. 8 •. 12.402, 
11.1~.411, B.\2.~04, B.32.901, 8.12.902, B •. 12.903, 11 • .'12.')04, 
ll.'L'.'Hl'>, 11.12.906, B.\2.907, 8.12.9111, B • .'l2.'ll1, R.12.'J1'1 .wd 
II. :12. I 0 f1 2 "nd r<'l'~"•' I ••d !II<M II. 12. 'l 1 2, 8 • .l2. 'l l 4 ,. x.1d l y ",; 
proposc-•d. ThP llu.ud h.tH """'n•kd 1\I!M II. :12. '10 'l .HI proposPd bu I 
with ltu· folluwio'J r..'hdngPs: 

"fl.\2.'10') F!lrt•::ry tl) 'l'twn· :-;h.cll ,,.. ,, suffi•·••·nl 
numbl-'1- ~->f qljd·)-ifil"'~i L1eulty to mt~t·t th,. put·p(H:H:'S •lnd 
Hh-j~~t-f.""~ tl.l!J.!::.!.:· .. ~_j_Y!.~.s of fhP nursint_] [H'(H.Jrdm. 

(2) -\II nur!:itr\9 r.u~utl y mPmhPr~, in.:·JudJO(j p.1rf -t 1rnt> .~nd 

subHI.i.lutP nur~in.r.l f .. u·u.lty tn c~ll .1re~1s of tht=> nursJrHJ 
edtu·d.t lfHI progrdm, ~h.-tll hold 111. lt·dst c:~ m.:tHtt•r's dt-~grPP 1n 
nur~nn9 from ·•n riF'f't"eYf!"d: ;t,.,~rf:'t~ited pruqram, nr ••. f!l·t~lt_·r'H 
d_!'_'.:l_rr·:· ~'! 1)ub! ic h_t->d_~t..l~ .. o,-__ ;.t··-- -cJ~-~~·t-~_.r_~:t.t~~------~~-~ n~_r-~i_~9-~ -h~~~f' 
(l)'f'Pdl'df ton for' l.t"dC:hlllq In t.bPLI' J"PHpl•ct iVP rlrf~d of 
rc·spi)Usihlllty ..t.nc1 sh~tll llt> llc'•·nst•d d.f> n•t_JI!-if Prt•d HllrSt-'X 111 
Mnrli.HI,,. 1\n t'\t·mpt inn to lhf-' n•quir~"IU(•nt for ..-1 m.tslt-t-'H 
d(•qn•p in IHAI''-\ITI'J lild\1 llf.' i_lt'•tntPd fo f.:.II'U(fy h1r·c·d pritH. lu 
1977. FxPmptPd f.H:Ulty mt•ml·~·r·s llllH4.f hdV(' rl mdStPJ' 1 ~ dt•qrr·t· In 
d !"f'J.lf,·d ft,•ld wliit•h IO<"'Illdf'd ddV.J.J'lf"if'd TliJISinq l'llllr~i'!--. ur 
h.~v(• t~ddJt.ioudl •JI'd.du,·~tf> lt-"Vf'l nursin'l t•ducd.t ton~ 

f.l.) thrnuqh (4)(~J)(Ivl will rc•m.tin .t!-1 i'~"~''Po~···d. 
1\ul h: '17-H<!Ol, M!'l\ I till': 17-B-202, 17-B-101, '17-B· Ill.!, 

4. ()r fh,• ~1x pt·rsuns in dllenddrh"£' ~t.l tr11' IH··tl'ltlq, :\rHl.t 
M. Sh(.HH\011, HN, DNS, llt',Ul ,,f I ht· Ct)))pq(• uf Nur·H)n':_4 .,il "'1unt dlld 

Sldlt• l:niVPrHity, BozPman, Mont·~utd., t"Pdd. d wr-tlff'il ;...;t.o.~lt·nH·nt 

1nt~, lhP rt·(~ord dtui then xubmlltt•d thP wril.tt•n sldlc·Nf·nt .. /\ 
lr•IIPr frum .LH·H·n. F. i\hrt-ns, Pn·sJdf•nl, Monlrtnd llospd.d 
,l\~;~iH.~I.:d.iun. w.1s ftlt·d on S(·ptt:·mbt·r- 1, 1 1)HA <trid iJI\i• wT-ilt(·n 
t~t,nlint~ht w.ls n•t·t-·t\t'd ..tflt"r I ht .. commt>nt pt .. rituJ. ,, ~1Hnli\.1ry ,,f 

Montana Administrative Register 24-12/22/88 



-2721-

IIIP cumlflPnl~ n·cpJVf'd ,-~nd fh(• Hodrd's f'I'S)HJns•·H lhet·, .. f,J .tl"t· .1'-1 
fo I I •>WS: 

COMMENT~ Annd M. Shdnnon, ·n·prP~u-~uLin'l t~H' ('c,f/c•'F' of 
Nur·::;.inq, Mont.~nd Slc:tte Untvt•rsity, direct(·•d hPr· culiH:u·nl!-; l.•j 

1\l<M ll.:l2.909(2) dOd sugy.-,.,t<>d lh•· f1n;l """'''"''" '" lhi>< 
f;P('Iiun stJ)] ~hows tht• potPnlidl for misinlPJ"(•rt.•I . .Jtton. It 
sPt~m~~d to tu_.r fhf-" followtn~J dr·P.t~ nr·cd c·I.Jrifil~.tf aon .:~nd 

furt ~u·r !:ipPl' j f 1 Cdf 1 (}n: 
1. AJ l r11JrH1ny LH~IJ]I y nu .. r.,bt>r~ t P.tchlnlJ ntH~_~i_n_tJ cc,HrH,•s 

1 n ... t: ~e l'__'t.·gn_!__red! _dppr~?V~~(~ PE9_9__rd_m, 1 rH· I1Ad i.ncJ • rPg 1 stPn•d 
nu r!-it~s in Mont. an.~. 

:2. TPdchinq pPr~onne·l, HlJ''h .-~s prt'<:Pplurs, 1n t.he 
rPquir~d (ds ('outr.tslPd with f']f·('ltv,·) t•ourxP wo.-1~ ~h.:dl mpct 
t hi H ~Lundard. Sh~~ comiltt•nf.t~d I h.~ I t tu• st•c·ond ~~·nl encp nf ( 2) 
~•htH troub)esornt"' In thP ~ln·.>d t)f publi•· h,•,llth nur~inq, .1S .-1 

mdst~·r'~ prt>fNsrdf ion for· publ i.(~ ht>d.lt h IHir.'"iinq h.-ts, f•)r most 
of our history, h('f'H offt•rf ... d ln, dll,j pn•fprr,·d l•y, schoniH of 
public hPttlLh. For ttu• HLHHi.drd, sht:~ suq•Jr•slt•d th.1l Jt c'p,uj 

lhdt the ~ii·rHOtl h•tVt~ d flldHlPr' 1 S lfl. ltiJ!"SirliJ, Ol", if thP 
rndslt~r's wt•rp not in nurHJnq (t>xc·ludinq ptJblic tu·dlth 
nurs1n~1), t hdt thf• pPrHu.n hold d doct<.H"d.lt> in nurHjnq. 

HESI'ONS~:: 'l'ht• !lo .. rd bt• lt<'V<·H l.hdl gr.idlld( <' pn•pdriil ion 
provid(~H tht" r•!-'i:·a·nt lrll knowlt•dqt• b<i!-it' rl("Ct·~x~ • .try to lt>r:H,h 10 a 
HUrslrHJ (•du,·,fiiLon proqr.'\m .tnd dr·v.-lops (Hl<> 1 S ..tbllily t.o 
t.rdn!-ildtP th.d kn(•wlc>dqt~ Lo htUdf""nl!i .in lhP d.i.ddt..'lit" rlnd 
clinrc.tl practrcP Hf:.tt.Jnqs. H~HiPd on this bt•l it·f, l.tH·' Bodrti 
I~ of the> UfllrllOH th,Jt ffidSlt""r )t•Vt•l t•diH'dlt'd fJf•n·HHIH d;n~ 
n(~('~'Hkdr-y for both Pli'CI iVP dOd rt•(.Jili rt-'""d c•ours(-~s, to J•r••V 1dt• 
qudllt~ nlln·dllq t•ducalion. Tht"" Bu.u·d (~t>JH~UrH wtth tht"' 
commt•nts rt>y.trd1nq lhi~ qr'ndu.llt• de•.Jrt>t' in f'uhlit· hedllh 
nurs1nq. Th~ prupo!-H.'d dmPndrnt:•nts to /\HM B.l2.fJ09(2) hdVi' bt•;~n 

modified t n l"(>f }p(;l I ht• ~U~J9f-"SI t•d chclOqf~H. 

COMMENT; In 1ls wriltf~n comrM"'nt, l.ht-> Monl.:ln.:-t IJ•Jspitdl 
/\HSqci.dt 10n ohjPc1t-'d l.n the propost~d chdnqt• irt /\HM H.]2.90()(2) 
CfoV~rntnq fd(·ulty rt•qulr<'mPnts, thdt t~ny fdt•ully rnf.'mlH·r (full 
nr p.tl"t t. inw) muHt h.tvf' .t.l }P.t)-;1 ,~ nt.tSIPr's dt>qr·t·•· i11 nurHinq. 
ThP 1\.S}-i(H'i,JIJ(,n did not objt•ct to th<• qudlily l)f thP :ilrilld.tt<ls 
f"'r ~~·,but ob}t•('l'•d f(, th,.. IJinln'J of tht~ i~SIJi' Jn \IJt·W of fliP 

fH't'("t'l vt•d c--=urr,•ut ~hort ctq,. ,,f nursr•x 1 n M••tll .tll<l. (\Hu·•·rn Wd!-; 
PXpn·s~(·d fhdt lhi• prl.lpO~f'd rul(' 1 by Pldk111q fdculty 
r~'')I.J t rt:·m(·•nt s r11or~· ~~ r 1 n~lt··ul , furt ht•r (·onl r· i ln&t ~·.s t ,, ll11• 
shnr·t.1q~\ 1Jf nurst·s 1 n (,ur st .ril P. 'l'ht• Mtnrl .tno~ lloHpll.tl 
/\sstH'Jdt J(Jfl n·t!UI'~I f•d t h;~l rmJ~~~~r.u .. nt.Jl io11 (lr I h1s .tuu•ndJ•u·nt ht• 
p()SfpcHJCd IHII 1l ,ldntJdry, 1t)91 It) .:.J!Iow ;til IIH• 1111rSIIl~J St·h•H•l~ 

HI Mc•ni.Hkt t lfiH' I o d(•t.t·rmJ n(~ Whf'l~H~r ur n•d I h~·y (~dn h 1 r(' 

qt{dlifrf•d (d("!JIIy undt·r- tht:• propo~a·d n·quJt""t•mf·nts ,tr11J t~, .t}l,,w 
ll1•· h•·hn(~ls Lt. ('Xf~,·.-i,·ru~t·· ont~ m,,r·t· lt•qrsldi!Vt' S(·S~i,>n irt 
onJt·r t(, s.-•,•k .tddiliufl,Jl fHnd1ng for lht> nursin•J pru,p-o~ms 111 
t h<· sL!I , .. 

Hi':SPONSI-:; ThP Bc);tt"d dot''i nut <"On(~tll wllh t.ht> Mc,rl1.illd I!(IHpit.JI 
1\SS,H l.tll••CI 1 ~ rt•qtH·s.t lil d~·l.ty impli~l!lt'nt-tf.jun flf thP propn~·u·d 
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rul" until l'l'l]. Th<• llo.trd h .. s d<>l•·nniru·d th,tl part-t•m•· .u1d 
~utn;tlll.lt(• LJculty hf.~Pd mdKl~~rs prP(Mr·.:~t ion dnd bt~l iPVPS thdl, 
lf impiPmPnLition lH dt~ldyPd, lht· quttlily of 1tu· llUJ"l-\Jnq 
prO~JramH wll1 suffpr-. If, indt~t·d, t~u·rt:> iH .t nurHIU~J shnrt.~qt• 

which w 1 11 mc~k" d d iff i•·u 1 t for t.h•· schm.> Is l.o uw.-t I h•· 
std.rllidrd.. t.tu• s,~hools nt-'Pd to ht~ Pncourti~led t.o cttt,.~mpt to mf•PI 
it. now. 'l'ht• Hodrd ht.>l1PVPs this arnt"nded nJIP is npcc~};s..Jry in 
urdf•r It) .HJt .... qu.dPiy pt"E:"J-h.tr«• pt'dl·titttH\I'rH nf ntH''Hin9 (or tod.ty 
and fnr I hP fut urt·. 

Montana Administrative Register 

1\0/\IH"l 01' NIII<SINC: 
DONNA .J • Sf:HJV\MM. tL N. , M. N. 
PtU::.S I Ill-: NT 
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY 
OF THE STA'l'E OF MONTANA 

In the matter of the adoption) 
of new and amended rules l 
governing unemployment ) 
insurance l 

TO: All Interested Persons: 

) 
) 
) 
) 
) 
) 
) 

NOTICE OF THE TRANSFER, 
ADOPTION OF NEW 
AND AMENDED RULES 
GOVERNING UNEMPLOYMENT 
INSURANCE, AND THE REPEAL 
OF CERTAIN RULES, IN TITLE 
2 4 , CHAP'l'ER 11, SUBCHAP
TERS l , 2 , 3 , 4 , 5 , 6 , 
7, AND 8 OF THE 
ADMINISTRATIVE RULES 
OF MONTANA 

1. On October 13, 1988, the Department of Labor and Industry 
published a notice of proposed revision of unemployment 
insurance rules, Title 24, Chapter 11, Subchapters 1, 2, 3, 
4, 5, 6, 7, and 8, Administrative Rules of Montana. This 
notice appeared at page 2162 of the Montana Administrative 
Register, issue no. 19. The time for public comment was 
originally set to close on November 11, 1988. However, the 
comment period was extended to November 18, 1988 upon 
request of the Montana Inn Keepers Association. 

2. The Department has repealed ARM 24.11.304, 24.11.308-311, 
42.11.401-410, 24.11.411, 24.11.413, 24.11.415-435, 
L4.11.601, 24.11.603, 24.11.703, 24.11.706, 24.11.806, 
24.11.807, and 24.11.809 as proposed. 

3. The department has adopted the following rules as 
proposed: 

Proposed Rule ARM CITE 

RULE I 
RULE VIII 
RULE IX 
RULES XI-XIII 
RULES XV-XIX 
RULE XXI 
RULE XXIII 
RULE XXIV 
RULE XXVI 
HULE XXVII 
RULE XXVIII 
RULE XXX 
RULES XXXII-XXXIV 
HULE XXXV 
RULE XLI 
RULE XLIII 

24-12/22/88 

24.11.102 
24.11. 325 
24.11.335 
24.11. 331-333 
24.ll.441-445 
24.11.446 
24.11.451 
24.11.458 
24.11.452 
24.11.453 
24.11.460 
24.11.462 
24.11.466-468 
24.11.470 
24.11.616 
24.11.814 
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RULE XLIV 24.11.815 
4. In assigning ARM numbers to the new rules adopted by 
the department, the department decided to transfer some 
existing rules to new ARM cites for the sake of clarity. The 
department has transferred the following old rules to the 
following new ARM cites: 

Old ARM cite New ARM cite 

24.11.301 
24.11. 302 
24.11.306 
24.11. 303 
24. ll. 305 
24 .11. 307 
24.11.436 
24.11.412 
24.11.414 
24.11.602 

24.11.315 
24.11.317 
24.11.319 
24.11.320 
24.11.336 
24.11.337 
24.11.465 
24.11.475 
24.11.480 
24.11.608 

'>. The department has adopted the amendments to the 
following rules as proposed: ARM 24.11.201, 24.11.305, 
24.11.307, 24.11.414, 24~11.501, 24.11.502, 24.11.503, 
24.11.505, 24.11.506, 24.11.704, 24.11.705, 24.11.707, 
24.11.708, 24.11.801, 24.11.802, 24.11.805. 

6. The department Adopts the amendments and rules as 
proposed, with the following changes and ARM cites: 

24.11.101 DIVISION ORGANIZATION 
(1) and (2) same as proposed rule. 
(3) The address for the department's main office in 

Helena is: P.O. Box 1728, Helena, MT 5960!5 59624. The phone 
number for the Helena office is: (406) 444-3555. 

(4) same as proposed rule except that the Lewiston Job 
Service has the following address: 

Lewiston Job Service Office 
324-W~-B~eadway 100 1st Ave. N. 
Lewislon, MT 59457 

RULE II(24.11.202) DEFINITIONS 
(1)-(3) same as proposed rule 
(4) "Employer" means an employer that is subject to 

payment of unemployment insurance contributions as defined 
in section 39-51-202, MCA, and an employing unit engaged in 
employment as defined in section 39-51-203, MCA. Such an 
employer is known as the "covered" or "subject" employer for 
unemployment insurance tax purposes. 

(5) and (6) same as the proposed rule 
(7) "Tax" means the unemployment insurance 

contributions owed or paid by an employer under section 39-
51-1103 and any other special assessments imposed under 
Title 39, chapter 51, MCA.,but does not include penalty and 

:-iontana Administrative Register 24-12/22/88 



-2725-

interest. 

24.11.301 (24.11.315) APPEAL OF DEPARTMENT 
DETERMINATIONS 

(1) and (2) same as proposed rule 
(3) The notice of appeal must be filed either-ift 

person-er-~y-Maii at a local office or at the department's 
office in Helena either in person or by mail. 

RULE III (24.11.316) TRANSFER OF FILES TO APPEALS 
BUREAU 
------(11 same as proposed rule 

(2) Upon receiving a notice to appeal a department 
determination or redetermination on tax matters, the 
contributions bureau sends the-ftetiee a copy of relevant 
evidence in the administrative record to all interested 
parties and to the appeals bureau, but retains the 
administrative file. 

24.11.302 \24.11.317) NOTICE OF HEARINGS 
(1) A hearing-is MUST BE scheduled as soon as 

practical. 
(2) Written notice of the a tax hearing or pre-hearing 

conference is MUST BE mailed to all interested parties, 
including the department's representative, at least 20 days 
before the hearing or conference. 

(3) Written notice of a benefits hearing must be mailed 
to all interested parties at least 10 days before the 
hearing. 

(4) The A hearing notice eompiies MUST COMPLY with 
section 2-4-601, MCA, stating the date, time, and place of 
the hearing, legal authority for the hearing and the issues 
involved in the matter. 

RULE IV (24.11.318) TELEPHONE HEARINGS 
(1) same as proposed rule 
(2) An in-person hearing or conference may be 

scheduled in Helena it a party requests in writing such a 
hearing at least ±8 2 days before the scheduled telephone 
hearing. 

(3) ~t-ieast-S-days-~e£ore Before a telephone hearing 
in tax cases, er-as-previded-in-the-prehearin~-order7 the 
following information or documents must be mailed or 
delivered to the appeals referee and all other parties: 

(a) ie~ihie-and accurate copies of all documentary 
evidence; 

(b) and (c) same as proposed rule 
(4) Telephone numbers may be updated by either party at 

any time prior to hearing. 

24.11.303 (24.11.320) HEARING PROCEDURE BENEFIT 
DETERMINATIONS 
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(1)-(3) same as proposed rule 
(4) 1f any party te-aay-appea± fails to appear at the 

hearing, and no ~eed-eabse-rer EMERGENCY JUSTIFYING 
continuance is shown, the appeal refereesha±±-reader-±ts 
lssues the decision on the l!las±s-e£-the best evidence 
available. te-±t;-prev±ded;-hewever; a The hearing berere-aa 
appea±-re£eree may be postponed ONLY for-geed-ea~se 
EMERGENCIES upon application to the appeal referee orally or 
in writing before the hearing is concluded;-aad-~ay-be 
pestpeaed-er-reepeaed-by-the-appeai-referee-ea-appi±eat±en. 

RULE V (24.11.328) HEARING PROCEDURES ---TAX 
DETERMINATIONS ( 1) Tax hear·ings are informal, but are 
conducted in such a manner as to determine the substantial 
rights of all parties. The appellant must show by-a 
prependeraaee-er-the-ev±deaee that the department erred in 
determining the application, duration, or amount of the tax. 
The e~p±eyer appellant presents testimony and evidence 
first, followed by the depart~eat respondent, and any 
interested party. 

(2) remains the same as proposed 
(3) All parties have the right to conduct cross

examination of witnesses for a full and accurate disclosure 
of the facts. Other examination;-stteh-as-ex~±aat±ea-beyead 
the-seepe-e£-d±reet-exa~±aat±en;-eress-er-red±reet 
exa~±aat±en is witfiin the discretion of the appeals referee. 

(4) remains the same as proposed 

RULE VI ( 2 4. 11 . 3 2 6 ) DISCOVERY IN TAX HEARINGS 
(1) remains the same as proposed 
(2) The appeals referee may £±x set the time, place and 

method of discovery by conference, pr·ehearing order, or 
otherwise. The appeals referee may enter appropriate orders 
for violations of discovery orders f±x±n~-d±seevery 
J"t'eeedttres. 

(3)-(~) remain the same 
(6) Discovery procedures may not be appropriate in many 

cases. If formal discovery by the parties is considered 
necessary by the appeals referee, the above procedures may 
be used. 

RULE VII (24.11.327) MOTIONS IN TAX HEARINGS 
(1) and (2) remain the same as proposed 
(J) A party opposing the motion has-±9-days-~re~-the 

~±i±n~-e£-the-~et±ea-to-respe~d;-tta±ess-the-a~pea±s-rereree 
d~reets-etherw±se must have a reasonable time to respond to 
the motion. 

RULE X (24.11.329) BBFAY~~ FAILURE TO APPEAR AT A TAX 
HEARING 

(1) If a party fails to appear at the hearing, and no 
good cause was shown for absence or a continuance, the 

liontana i\dilinistrative Register 24-12/22/68 



-2727-

appeals referees may issue the decision based on the 
evidence in the administrative aftd-hearift~ record. 

(2) remains the same as proposed 

24.11.307(24.11.319) DISQUALIFICATION 
(1) remains the same as proposed 
t2t-A~~er-~he-riiift,-e£-a-me~ioft-aftd-a££idavi~-er 

dis~~aiiriea~ioft;-~he-appeai~-rereree-shaii-immedia~eiy-r~ie 
~poH-the-disg~aiirieatieft~-~his-r~iiH,-is-theH-appeaia~le-as 
a-s~~;eet-e£-the-ease~ 

(3) should be renumbered to (2), but is otherwise the 
same as the proposed rule 

RULE XIV (24.11.440) DEFINITIONS 
(1) "Base period" means that period defined in 39-51-

201, MCA, and ~enerally means the first four of the last 
five completed calendar quarters immediately preceding the 
first day of a claimant's benefit year. 

(2) "Benefit year" is defined in 39-51-201, MCA, lasts 
52 weeks, and begins the first day of the calendar week with 
the-~iiin~-or in which an initial valid claim is filed. 

(3) same as proposed rule -----

RULE XX (24.11.471) ELIGIBILITY REVIEW PROGRAM 
(1) same as proposed rule 
(2) A claimant who is selected to participate in the 

program receives a written notice to report for an interview 
at the local office. Failure to report to the local office 
at the scheduled time, or failur~ to notify the office and 
reschedule the interview, may result in denial of benefits. 
disq~aii£ieatioft 

RULE XXII (24.11.450) NON-MONETARY DETERMINATIONS AND 
REDETERMINATIONS- NOTICE 

(1) same as proposed rule 
(2) The initial non-monetary determination is based on 

the claimant's and the employer's responses on forms 
supplied by the department and answered within the time 
requested by the department. ~he-forms-provided-by-the 
department-are-the-H%--218;-a-Netiee-er-ReqHest-~or 
%nrormation-with-Respeet-~o-€iaim7 -or-a-B%-292a~ 

(1)-(6) same as proposed rule 

RULE XXV (24.11.454) LEAVES OF ABSENCE---DISCIPLINARY 
SUSPENSIONS 
(1) A claimant on leave of absence or under a disciplinary 
suspension from work may qualify for benefits if the 
employment relationship has been severed, and if the 
claimant is otherwise eligible. The general test of whether 
the employment relationship has been severed is whether the 
claimant is available for other employment. 

(2) and (3) same as proposed rule 
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RULE XXVIII(24.11.460) DISQUALIFICATION FOR MISCONDUCT 
(1) same as proposed rule 
(2) The term misconduct does not necessarily include: 
(a) inefficiency, unsatisfactory conduct, or failure 

to perform well as the result of inability or incapacity; 
(bl inadvertences or ordinary negligence in isolated 

instances; or 
(c) good faith errors in judgment or discretion. 

RULE XXIX (24.11.461) SPECIFIC ACTS OF MISCONDUCT 
(l)(a)-(c) same as proposed rule 
(d) repeated and inexcusable absences, including 

absences for which the employee was able to give advance 
notice and failed to do so; 

(l)(f)-(g) same as proposed rule 

RULE XXXI(24.11.457) LEAVING WORK Wf~H6B~ WITH GOOD 
CAUSE ATTRIBUTABLE TO THE EMPLOYMENT 

(1) A claimant has left work with good cause 
attributable to employment as provided in 39-51-2302, MCA, 
if: . 

(a) compelling reasons arising from the work 
environment caused the claimant to leave; 

tht-a-reasenabie-persen-in-the-eiaimant~s-peaitien-ana 
wanting-te-retain-empioyment-we~ia-aimiiariy-have-ie£t-work; 

tet (b) the claimant attempted to correct the problem 
in the wo~environment; and 

(·i!l.t (c) the claimant informed the employer of the 
problem a~gave the employer a reasonable opportunity to 
correct it. 

(2)-(3) same as proposed rule 

24.11.436 (24.11.465) DISQUALIFICATION WHEN 
UNEMPLOYMENT DUE TO STRIKE 

t2t lll-ustr~keu-ae£inea~-A Fer-2~rpeses-o£-th~s-r~ie 7 
a A strike is a concerted cessation of work by employees of 
an-establishment in an effort to obtain desirable terms from 
an employer. 

(2)-(7) same as proposed rule 

24.11.504 CLAIMS FOR BENEFITS 
(1) same as proposed rule 
(2) Claims ahaii be are filed ~n-aeeerdanee-w~th 

according to agent SEtate regulations for intrastate claims. 
Claims may be filed at in local employment offices, er at -
the itinerant point, or by mail. 

(a) Wtth-respeet-to-eiaims Claims for weeks of 
unemployment in which individ~ai a claimant was not working 
for the claimant's h~a regular employer, that are filed up 
to one week or one reporting period late, may be reopened, 
IF THE CLAIMANT SHOWS GOOD CAUSE FOR THE DELAY. the-itahie 
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State-~hall;-~ftde~-ei~e~~taftees-whieh-it-eeft~ider~-§eod 
ea~se;-aeeept-a-eefttift~ed-elaim-~iled-~p-~e-efte-week;-er 
efte-reper~ift§-period;-lateT If a claimant files more than 
one reporting period late, an initial claim must be filed 
~~ed-~e-begift-a-elaim-ae~iea-aftd-fte-eefttift~ed-elaim-£er-a 
pa~t-peried-ahall-be-aeeep~ed. 

(2)(b) same as proposed rule 

24.11.602 (24.11.608) STATE AND LOCAL GOVERNMENTS (1) 
~he-divi~ieft ~hall-e~tabli~h-a-ra~e-£er-the-atate-aftd-it~ 
peli~ieal-a~ivi~ieft-te-be-applied-te-~he-g~eaa-wagea-paid 
aftd-reper~ed-eaeh-~~arterT--~hi~-ra~e-will-be-a~;eet-~e 
ad;~a~meftt-the-begiftftift§-e£-eaeh-eax-year-based-~pen-~he 
befte£i~-eea~-expereieftee-e£-geverftmefteal-efttities-aa-a-whele 
aftd-iftdivid~allyT A governmental entity that does not elect 
to reimburse the trust fund is assigned an experience ratiftg 
RATE based on section 39-51-1212, MCA. (See Chart on page 
24-621) 

RULE XXXVII (24.11.606) EXPERIENCED-RATED EMPLOYERS 
(1) (3) same as proposed rule 
(4) On or before April 1 of each year, the department 

mails rate notices to employers. The type of notice depends 
upon whether the employer is an eligible employer, deficit 
employer, unrated employer, or a-de~iei~ an employer with 
past due taxes or reports. 

(5)(a)-(c) same as proposed rule 
(d) the average taxable wages for the last three fiscal 

years; 
(5)(e) and (f) same as proposed rule 
(g) the empleyer~a taxable wage base for the current 

year. 
(6)-(8) same as proposed rule 

RULE XXXVIII(24.11.607) EMPLOYERS ELECTING TO REIMBURSE 
THE TRUST FUND 

(1) same as proposed rule 
(2) To qualify for reimbursement, the non-profit 

employer must: 
(a)-(c) same as proposed rule 
(3)(a) and (b) same as proposed rule 
(c) The trust fund may be reimbursed on a monthly er 

~ttarterly basis, but must be reimbursed no later than 30 
days after the end of the quarter in which benefits were 
charged to the account. 

(4) A governmental ent ,ty that does not elect to 
reimburse the trust fund i5 assigned an experience ratiftg 
rate based on section 39-51-1212, MCA. 

RULE XXXIX (24.11.610) TRANSFER OF EXPERIENCE-RATING 
RECORD TRANSPBR 

(1) same as proposed rule 
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(2) (a) Except as otherwise provided in this rule, a 
form for tranferring the experience-rating record (UI-272) 
aaa-a-~eg~~t~at~en-~aeket a~e is automatically sent to the 
successor employer if, within 90 days of the change of 
ownership, the department discovers that an account involves 
a predecessor employer. After 90 days, the successor 
employer must request the form and-reg~~trat~en-~aeket. 

(b) An experience-rating record is automatically 
transferred from the predecessor employer to the successor 
employer if the predecessor employer had a deficit rate and 
the ownership or management of the successor entity is 
substantially the same as that of the predecessor entity. 
such a record includes the amount of contributions paid, 
benefits charged, and taxable wages reported. For purposes 
of transferring the deficit experience rating, 
"substantially the same" means that at least 50% of the 
successor entity is owned or controlled by the same 
individuals who owned or controlled the predecessor entity. 

(3) same as proposed rule 

RULE XL (24.11.613).CHARGING BENEFIT PAYMENTS TO 
EXPERIENCE RATED EMPLOYERS CHARGEABLE EMPLOYERS 

(1) same as proposed rule 
(2)(a) When a claimant files a claim for benefits, the 

department mails a "Potential Benefit Charge Notice" to the 
chargeable employer. This notice tells the employer that the 
benefits paid to the claimant will be charged ~o the 
employer's exper~enee-rat~n~ account unless the employer 
shows that the claimant was-net-ei~~~bie-or-wa~-d~s~ai~r~ee 
£re!ll-reee~v~ng-bene£~ts was fired for· misconduct or quit 
without good cause attributable to employment. The 
explanation of the separation must contain specific details 
of the separation, including copies of any supporting 
documents. 

(2)(b) and {c) same as proposed rule 
(3) Within 60 days of the end of each calendar 

quarter, the department mails to the employer a statement of 
benefits charged to the employer's account. This statement 
is for informational purposes only since any appeal must be 
made from the ''Potential Benefit Charge Notice" and shows: 

(3)(a)-(c) same as proposed rule 

24.11.701 RECORDS TO BE KEPT BY EMPLOYER 
(l)(a)(i)-(vi) same as proposed rule 
(vii) ~he-!llethed-e£-payment~ 
~-r£ he Whether the employee is given paid on a 

salary or commission, or paid on an hourly, or by-piece 
basis his ~he-wa~e-rate-and-~he-peried-eevered-by stteh-rate; 

tvii~~B) If he the employee is paid on a fixed daily 
basis, his t~employee's daily rate and the customarily 
scheduled days per· week prevailing in the establishment for 
his occupation; AND 
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~~xt (C) ~he-me~hed-~y-wh~eh-his-wa~ee-are-eemp~~ed7 -~r 
he If the employee is paid on a piece rate or other variable 
pay basis.L-~he-me~hed-~eed-~e-eemp~~e-~he-wa~es; and 

txt (viii) The number of weeks, as defined in section 
39-51-201, MCA, in each calendar quarter during which the 
employee performed services for the employer or was due 
wages ~rom the employer. If a calendar quarter ends in the 
middle of a week, the week is counted in the calendar 
quarter that contains at least four days of that week. 

(2) same as proposed rule 

24.11.702 QUARTERLY REPORTS BY EMPLOYERS 
(1) When paying quarterly taxes, Bach every employer shall 
must report to the em:ple}'l'llel!.t-Seett.ri:ty-Bivis'i:oll-er-Hell.ta!'la
~rtmel!.t-at-the-time-er-payil'l~-eaeh-qtt.ar~eriy 
eel'ltr'i:~tt.tie11. 7 department all-the information rer-eaeh-pay 
per'i:ed-eevered-~y-tne-eell.tri~tt.tie!'l7 -ee~~.eerll.ill~-tne-~~.tt.mher-er 
werkere;-the-~etal-mel!.ey-waqee-al'ld-tne-tetal-easn-vaitt.e-e£ 
etner-remtt.l'leratiel'l;-te~etner-w~tn-averaqe-ame~ll.t-e£ 
~rattt.ities;-all.d-a!'ly-etner-data-whien-is-eailed-£er-ell.-the 
~tt.arter±y-s~ary-eel'ltr~b~tiel!.-repert-£erm-£tt.rll.'i:ehed-hy-the 
d~VtStOil• requested by the department On the quarterly 
reporting form provided by the department. The department 
may request any information that is kept by the employer 
necessary for the collection of the tax ~1!.-aeeerdal!.ee-with 
ARM-24d:h19t. 

(2)-(4) same as proposed rule 

24.11.803 REPORTING OF WAGES IN EXCESS OF TAXABLE WAGE 
~ (1) -After-wa~es-paid-ill-all.y-ell.e eaiell.dar-year-by 
empieyer-te-all.y-ell.e-ill.dividtt.al-empieyee7 -tt.p-te-all.d 
ill.el~d'i:ll.g-tne-taxable-wa~e-£er-the-part'i:ett.lar-eaiell.dar-year 
have-hee~~.-reperted;-all.d-eell.tr'i:btt.~iell.e-paid-~nereell.;-all 
ftt.rtner-waqes-:paid-te-ett.eh-empleyee-ill.-stt.eh-ealell.dar-year 
shail-he-reperted-htt.t-tne-amett.ll.t-e£-stt.en-wa~ee-ill.-exeese-e£ 
the·-taxable-wa~e-.baee-snaii-.be-se~re~ated-£rem-tne-tetal 
wages-:paid-£er-eell.tr'i:~tt.t'i:eii.-:Paymell.t-ptt.rpeses.- £r-aft 
empleyer-has-reperted-wa~es-£er-all.-empleyee-te-all.etner 
state;-these-wages-shali-be-~sed-ill.-arriv'i:ll.g-at-tne-wages-~11. 
exeess-e£-the-taxahie-wa~e-base-ill.-this-state• Wages paid to 
an employee in any single calendar year by an employer, up 
to and including the annual taxable wage base as defined in 
section 39 51-1108, MCA for that calendar year, are taxable 
wages. All further wages paid to the employee by that 
employer in that calendar year are "excess wages" and not 
taxable. Below is an illustration of total wages, taxable 
wages and excess wages: 
Qt.r. Total Wages Total Wages Taxable Excess 

Paid in Qtr. Paid to Date Wages wages 

First 5 000 5 000 5 000 none 
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Second 5 000 10 000 5 000 none 
Third 5,000 15,000 2,699 2,800 2r499 2,200 
Fourth 5 200 20 200 000 5 200 

TOTAL 20,200 '!:2,&9912,800 7,400 

In this example, the $'!:2;699 $12,800 taxable wage base for 
the 19889 calendar year was reached in the third quarter 
with $2 1 699 $2,800 as taxable and $2 1 499 $2,200 in excess of 
the $5,000 paid to that employee. There is no tax due on 
the $5,200 paid in the fourth quarter because these wages 
are in excess of the taxable wage base. All wages are 
reportable, however, as either total or excess wages. 

(3) and (4) should be renumbered to (2) and (3) but are 
otherwise the same as the proposed rule 

24.11.804 DUE DA'rE OF TAXES FOR NEW EMPLOYERS tH-AH 
~~areerly-repores-aaa-eeaerte~~iens-are-d~e-39-days 
~el'l:ewing-the-~~areer-ia-whieh-the-empleying-~nie-saei~ies 
ehe-eondieiens-e£-eeeem~ng-an-empleyer. An employing unit 
that meets the definition of an employer must file all d~e 
quarterly reports and pay taxes thereon within 30 days 
following the quarter in which it met coverage requirements. 

24.11.808 WAGES 
(1) same as proposed rule 
te+ t~t--Ptekee-d~ty-pay. 1-ine'l:~aing-~ene£ies-paid-to-a 

seriker-~rom-~aien-er-eeher-employee-£~nds;-is-wages i~-the 
seriker-m~st-per£erm-er-ne-available-te-per£erm-pieket-d~ty 
er another-serviee.--s~eh-payments will-he-inel~ded-wnen-a 
serviee-is-per~ormed-aeeerdin~-to-~nion-eentraet• 

(3)-(6) remain the same except must be renumbered to 
( 2)- ( 5) 

t++ (6) Payments MADE FROM AN EMPLOYEE'S GROSS 
REMUNERATION into deferred compensation or cafeteria plans 
and other similar plans are wages reportable for the period 
in which the compensation was earned. 

tB+ (7) Payments distributed to corporate officers or 
shareholders IN LIEU OF REASONABLE COMPENSATION FOR SERVICES 
PERFORMED are wages, even though designated as profits or 
dividends. 

(9) same as proposed except renumbered to (8) 
t'l:9tl11 Advances or draws against future earnings are 

wages when paid. Payments designated as loans in the 
employer's records are considered wages unless the loan is 
to be repaid under A WRITTEN schedule agreed upon by the 
employee and the employer. 

RULE XLII(24.11.813) PAYMENTS THAT ARE NOT WAGES 
EQUIPMENT RENTAL (1) Except for hand tools and vehicles as 
provided in this rule, payments made by the employer to the 
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employ~e for rental of equipment owned by the employee are 
not wages if: 

(a) the equipment is necessary for the employee to 
perform his job; 

(b) the employment contract provides for such payments 
aftd-~neir-doc~entatien; and 

(c) the payments reflect reasonable rental fees ift 
i±gn~-o£ compared with the customary wages for such 
services in the locality. 

(2)-(4) same as proposed rule 
(5) Hand tools customarily used in the employee's trade 

and vehicles used only in transporting the worker to and 
from the job site have no rental value for purposes of this 
rule. Any rental payments made with respect to these items 
are considered wages. 

RULE XLVI(24.11.821) DETERMINATION OF INDEPENDENT 
CONTRACTOR ---EVIDENCE OF CONTROL (1) A worker is an 
employee and not an independent contractor if the employing 
unit controls or has the right to control the way the worker 
renders services. een~rei;-er-~ne-rign~-~e-con~roi 1 -exists 
±£ The following factors must be considered to determine 
whether control exists: 

(l)(a) (o) same as proposed rule 
(2) The above factors are weighed and evaluated 

depending on the circumstance of each case. Afty-efte-e£-~ne 
ahove-£aeters 7 -aepeftd±ng-en-~he-e±rc~s~anees-o~-tne-ease; 
May-he-s~££ieient-te-snew-eentrei-and-~ne-ex±s~enee-o£-aft 
eMpioyer-eMpleyee-rela~ionshiP• A combination of these 
factors may indicate control or the right to control. The 
burden of proof is on the eMployer employing unit to show a 
lack of control, and the existence of an independent 
contractor relationship. 

RULE XLVII(24.11.825) DETERMINATION OF INDEPENDENT 
CONTRACTOR --- INDEPENDENTLY ESTABLISHED BUSINESS ill To be 
an independent contractor, a worker must be engaged in an 
independently established trade, occupation, profession, or 
business. The following factors ±ndiea~e-tnat-aft 
indepeftdefttiy-estahiisned-h~e±ness-exists shall be 
considered to determine if an independentlY established 
business exists. An independently established business may 
exist if the worker: 
-----(1)-(10) remain the same but must be renumbered to (a)-
( j) 

(a)-(d) remain the same but must be renumbered to (i)-
(lv) 

(11) and (12) remain the same but must be renumbered 
(k) and (1) 

(2) The above factors are weighed and evaluated 
depending on the circumstances of each case. A combination 
of these factors may indicate that the individual is 
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customarily engaged in an independently established 
business. The burden of proof is on the employing unit to 
show that the individual is engaged in an independent!~ 
established business. 

RULE XLVIII (24.11.840) RELEASING PROPERTY SUBJECT TO 
DEPARTMENT LIEN 

(l)(a) same as proposed rule 
(1)(b) the employer pays to the department an amount, 

determined by the department, that is not less than the 
value of the department's interest in the property subject 
to the Lien; 

(1)(c)-(d) same as proposed rule 
(2) same as proposed rule 

7. Mary McCue representing the Administrative Code Committee 
commented that some of the authority sections were wrong in 
the proposed rules. She noted that the only sections 
granting rulemaking authority are sections 39-51-301 and 39-
51-302, MCA. The committee further commented that: 

(1) many of the older rules had incorrect cites to 
authority; 

(2) references to 39-51-202 and 39-51-2407 as 
authority sections were incorrect; and 

(3) references to section 39-51-2403, MCA, in che tax 
hearing rules should be deleted. 

'I'he department concurs with the committee's comments. 
The department has changed incorrect authority cites in 
24.11.101, 24.11.201, 24.11.301, 24.11.302, 24.11.303, 
24.11.305, 24.11.306, 24.11.307, 24.11.412, 24.11.414, 
24.11.436, 24.11.501 through 24.11.506, 24.11.701, 
24.11.702, 24.11.704 through 24.11.708, 24.11.801 through 
24.11.805, and 24.11.808 to sections 39-51-301 and 39-51-
J02, MCA. 

The cites to section 39-51-202, MCA, in ARM 24.11.101 
and 24.11.201 were typographical errors and have been 
changed to 39-51-302, MCA. The authority cite in ARM 
24.11.305 has been changed to 24.11.302. The references to 
section 39-51-2407, MCA, have been deleted and replaced with 
sections 39-51-301 and 39-51-302, MCA, where appropriate. 
Also, the references to section 39-51-2403, MCA, in the tax 
hearing rules have been deleted. 

Several cites to implemented statutes were also 
incorrect. The cite in 24.11.201 has been changed to section 
2-4-204, MCA. The cites in 24.11.436 of implemented statutes 
have all been deleted except for section 39-51-2305, MCA. 
The cite in 24.11,602 has been changed to section 39-51-
1212, MCA. The cite in 24.11.802 has been changed to section 
39-Sl-1301, MCA. 

B. The following comments were made on the substance of the 
proposed rules and general revisions: 
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(a) Hearing Rules: 

COMMENT: Chad Smith representing the Montana Chamber of 
Commerce and Mary McCue commented that the language in ARM 
24.11.302 was in the active tense and should be directive. 
They also had the same comment on ARM 24.11.306, stating 
that this rule shows an inherent conflict of interest to 
have the appeals referee rule on the disqualification. Chad 
Smith also sought preemptory challenges of appeals referees. 

RESPONSE: The department concurs that 24.11.302 should be in 
the directive. The department further concurs that proposed 
amendments to 24.11.306 incorporated an inherent conflict of 
interest. The rule has been changed so that 
disqualification procedures are governed solely by section 
2-4-611, MCA. 

The department does not concur that preemptory 
challenges should be allowed in unemployment insurance 
hearings. Federal regulations require the department to 
issue its decision on benefits cases within 30 days from 
filing of the appeal. This time limit could not be met if 
each side had a challenge as a matter of right. 

COMMENT: Don Judge of the Montana AFL-CIO commented that in 
proposed Rule XII many similarly situated individuals may be 
harmed if the department determines that such individuals 
are independent contractors. 

RESPONSE: Rule XII is expressly couched in terms of 
"employee" and not "independent contractors". Only 
similarly situated "employees" are affected by a final 
decision that an individual is an "employee." Since the rule 
does not address "similarly situated independent 
contractors," the <i·~partment does not anticipate that other 
employees may be i;,,med by an independent contractor 
determination. 

COMMENT: The federal office overseeing unemployment 
insurance commented that the proposed hearing rules may be 
too complicated for many individuals. 

RESPONSE: The department concurs that the hearing process 
should be informal. This was the objective of the proposed 
rules---to have informal proceedings with guarantees of due 
process. The department changed proposed Rule VI to note 
that this discovery rule may be necessary only if the case 
warrants such procedures. 

COMMENT: Roger Tippy commented that Rule V implies a 
presumption of regularity in the department's decisions, 
improperly creating a "preponderance of the evidence" 
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standard and that Rule XI while it mirrors section 39-51-
2403, should contain a "no-deference principle." 

RESPONSE: Rule V has been changed to clarify that the 
appellant, not just an employer, has the burden of 
presenting the case to the appeals referee. Further, the 
department has deleted the "preponderance of the evidence" 
standard as suggested by Mr. Tippy. Section 39-51-2403, MCA, 
expressly sets the standard of review of a department's 
determination and Rule XI properly reflects that standard. 

COMMENT; Mary McCue commented that proposed Rule X with the 
catch phrase "DEFAULT" does not really describe a default 
situation. 

RESPONSE: The department concurs and changed the rule 
accordingly. 

(b) Benefits Rules: 

COMMENT: Chad Smith for ·the Montana Chamber of Corrvnerce 
commented that proposed Rule XXIV on self-employment permits 
a claimant to earn self-employment income and still draw 
benefits if he is available for work and if the self
employment is not his "principle income". If the claimant 
earns more than the allowable amount, he should be 
ineligible. 

RESPONSE: The purpose of this proposed rule is to elucidate 
when self-employment is a principal occupation and whether 
the claimant is nevertheless available for work. It does not 
supersede the provisions of section 39-51-2101, MCA, denying 
benefits to a claimant who earns twice his weekly benefit 
amount in any week. 

COMMENT: Chad Smith and Mary McCue commented that (2)(b) of 
Rule XXVIII is confusing and should be deleted because a 
single negligent act may be so serious as to constitute 
misconduct. 

RESPONSE: The department concurs that a single serious 
negligent act may constitute misconduct and has amended the 
rule. Further, subsection (2)(b) does not negate the 
provisions in (l)(d), so that a serious isolated instance of 
negligence may nevertheless constitue misconduct. 

COMMENT: Mary McCue suggested that the language in Rule XXIX 
(ll(d) was confusing in that it seemed to only include 
absences for which an employee could give prior notice but 
failed to do so. 

RESPONSE: The department concurs and the rule was amended 

!-lantana Administrative Register 24-12/22/88 



-2737-

accordingly. 

COMMENT: Chad Smith recommended on proposed Rule XXXI that 
(l)(b) should be deleted; (l)(c) and (l)(d) should be 
combined; (2)(c) should be deleted; and all but the first 
sentence of (3) should be deleted. 

RESPONSE: The department concurs that (l)(b) of Rule XXXI 
should be stricken. This provision related to good personal 
cause which was taken out of the statutes. 

The department does not agree that (l)(c) and (d) 
should be combined. The employer does not always have 
control over a problem in the work environment. If 
subsections (c) and (d) were combined it would not cover a 
situation that could be corrected by the employee but was 
not necessarily under the employer's control. An example is 
someone who works in a meat packing plant, develops 
arthritis and can no longer perform services in a chilled 
environment. A second example is a lumbermill worker who is 
allergic to sawdust or a grain elevator operator who is 
allergic lo dust. 

The department does not concur that (2)(c) should be 
deleted. While (l)(a) may broadly cover leaving for medical 
reasons, subsection (2)(c) clarifies the problem and 
requlres a medical statement to support leaving work for 
medical reasons. The federal government mandates the 
consideration of a claimant's health and safety in 
determining suitable work. 

The department does not concur that all but the first 
sentence of subsection (3) should be deleted. This rule 
further clarifies section j9-51-2302(3), MCA, that 
specifically sets the standard for requalification of 
benefits by attending an accredited educational institution. 

COMMENT: Chad Smith commented that Rule XXXII on waiver of 
overpayments should be deleted, and that Rule XXXIV on 
fraudulent overpayments should be amended to provide that 
fraudulent claims "must" be referred to the county attorney. 
He suggested that the decision to prosecute should be made 
by the county prosecutor and not by the administrative 
agency. 

RESPONSE: The department does not concur in the comments 
made on Rules XXXII and XXXIV. Section 39-51-3206, MCA, 
expressly authorizes the waiver of overpayments if recovery 
of benefits would be against equity and good conscience. 
Rule XXXII describes department procedures in applying this 
standard. 

Section 39-51-3201, MCA, expressly describes 
administrative penalties in the case of fraudulent 
overpayments. The department does not believe it would be 
feasible or reasonable to refer every case dealing with 
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fraudulent overpayments to county attorneys. In 1987, the 
department began 407 fraudulent overpayment cases ranging 
from $100 to $4000. Such a volume would overwhelm many 
county attorneys if all cases were referred to them. 

The department does refer some cases that involve 
payments fraudulently received for 4 or more weeks, or 
involving amounts over $400. The department has developed a 
system and the expertise to deal with these cases 
effectively and efficiently. This expertise is used in 
referring appropriate cases to county attorneys. 

COMMENT: Chad Smith commented that the most significant 
area of concern for the Montana Chamber of Commerce was ARM 
24.11.436. He stated there was no need for the rule in that 
it attempts to circumvent the 1985 amendments to section 39-
51-2305, MCA. 

If the rule is retained, Mr. Smith suggested the 
following changes: amending the definition of strike to 
include only strikes to force an employer to conform to 
state or federal law; to limit the employer's failure to 
conform as the sole cause of the strike; to delete (3) 
entirely; and exclude from the class of claimants in (4) 
claimants with other disqualifying facts involved. 

With the above amendments, Mr. Smith recommended 
deleting the remainder of the proposed rule. 

RESPONSE: The department agrees that the definition of 
strike should be amended, but not as restrictively as Mr. 
Smith suggests. The defintion has been kept broad so as to 
apply to the all of section 39-51-2305 rather than just 
subsection (3). 

The department does not agree that the rule should 
require proof that the employer's failure to conform was the 
sole cause of the strike. Proximate cause establishes a 
sufficient burden since the employer's failure to conform 
need only be one factor in causing the strike. 

The department agrees that subsection (4) should not 
include striking claimants with other disqualifying facts, 
but does not agree that an amendment is necessary. If a 
claim involves other facts that would disqualify a striker, 
then that claimant is disqualified for those reasons. 

The department believes that the rule is necessary to 
set t-he standards of proof, allow class claims, and 
establish a procedure for cases arising under section 39-51-
2305. However, this area is being further investigated by 
the department and the department hopes to have a separate 
set ot rules dealing with strikers' benefits. 

(c) Tax Rules 

COMMENT: Mary McCue suggested that the proposed language in 
ARM 24.11.702 was too broad in allowing the department to 
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request ~ information from an employer. 

RESPONSE: The department concurs and amended the rule so 
that an employer need only supply information necessary for 
the collection of the tax. 

COMMENT: Bonnie Tippy representing the Montana Inn Keepers 
Association criticized the department's procedures in 
implementing these rules, claiming that the sweeping scope 
of some of the changes warranted a longer comment period and 
contending that the department is trying to hurry these 
changes through the process. 

RESPONSE: Comment period was extended by one week at the 
request of the Inn Keepers Association. At the hearing, the 
hearings officer asked if this was a sufficient time for an 
extension and all indications at the hearing were that the 
comment period was sufficiently lengthened. 

The department does not believe the proposed rules 
encompass "sweeping" changes. While many of the rules have 
been rewritten for clarity's sake, the procedures reflected 
in the rules represent standard department procedures 
familiar to most employers. For this reason, it was assumed 
that an extensive comment period would not be necessary or 
warrented. For this reason, also, the department did not 
receive extensive public comment on the proposed changes. 

The previous set of rules contained archaic references 
to divisions that no longer exist and methods superceded by 
statute. The purpose of the proposed revision was to bring 
the rules in line with current statutory and case law, as 
well as federal guidelines. 

COMMENT: The Inn Keepers Association commented that tips and 
gratuities should not be included in the definition of 
wages. Mary McCue also asked whether gratuities should be 
included since it is not compensation from the employer. 

RESPONSE: The purpose of the proposed rule on tips is to 
make Montana law conform with federal law. Prior to January 
1, 1986, the previous rule on tips conformed with the 
Federal Unemployment Tax Act (FUTA). However, after January 
1, all tips reported to the employer are taxable for FUTA 
purposes. By conforming with FUTA, the department hopes to 
achieve easier reporting methods for the employer as well as 
allowing the employer to take the full 5.4% credit on Form 
940. 

In addition, an employee's benefits are based on the 
employee's total earning. The statutory definition of wages 
does not require that such wages come directly from the 
employer. Tips are "remuneration for personal services" and 
as such part of the an employee's total earnings. Tips 
frequently comprise a large portion of an employee's 
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earnings and many times are considered by the employer in 
calculating employee's wages. 

COMMENT: The Inn Kee?ers Association and Mary McCue 
questioned whether ARM 24.11.808(6) accurately reflected the 
statutory requirements for sick pay in section 39-51-
201(18), MCA. 

RESPONSE: The department believes that the rule accurately 
reflects the requirements in 39-51-201(18), MCA. The 1987 
amendments to this section were intended to bring Montana 
law in conformance with federal law unde:r FUTA. FUTA 
provides that third ~y sick pay is reportable. Section 39-
51-201(18),MCA, p:rovides that only those payments made under 
a workers'compensation law are excluded from "wages." All 
other payments for sick leave are taxable. 

COMMENT: Chad Smith commented on Rule XLVI recommending that 
the second sentence of subsection (1) should be deleted, 
subsection (l)(b) is too broad, subsections (d), (h), (i), 
(j), and (1) may be considered overall but not independently 
and that the second sentence of (2) should be deleted. 

RESPONSE: The department agrees that the factors should be 
considered together and has amended the rule accordingly. In 
light of the amendments, the department believes all of the 
proposed factors should be retained. 

COMMENT: Chad Smith suggested that the language introducing 
the factors in Rule XLVII is advisory and that mandatory 
language should be added. 

RESPONSE: The department concurs and amended the rule to 
make the language mandatory. 

COMMENT: Roger Tippy objected to Rules XLVI and XLVII 
insofar as they imply that the receipt of an independent 
contractor certificate from the Workers' Compensation 
Division under ARM 24.29.706 would not be conclusive for 
purposes at unemployment insurance. 

RESPONSE: The Unemployment Insurance Division proposed 
legislation in 1987 for the consolidation of independent 
contractor determinations in the department. Since passage 
of this legislation, section )9-51-310, MCA, the 
Unemployment Insurance Division and the Workers' 
Compensation Division issue joint decisions on the 
independent contractor issue. The proposed rules are 
intended to establish uniformly applied criteria for the 
department. 

The Unemployment Insurance Division is opposed to an 
independent contractor exemption certificate because the 
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award or denial of an exemption is based solely on an 
application form which is completed before any services are 
actually performed. The Division maintains that it is not 
possible to determine whether control exists in fact until 
after services are performed, even if the contract indicates 
otherwise. 

9. The department has made some changes in the proposed 
rules that were not in response to public comment. 

ARM 24.11.101 was changed to update information. Rule 
II was changed to clarify the definitions of "employer" and 
"tax". 24.11.301 was changed for grammatical reasons. Rule 
III was changed to further clarify the process used by the 
contributions bureau in tax appeals. 24.11.302 was changed 
to shorten the required notice period from 20 days to 10 
days. This change was made because of the federal mandate 
that benefits cases be decided within 30 days of filing the 
appeal. Rule IV was changed to allow for the federal 30-day 
requirement in benefits cases and to allow for the updating 
ot telephone numbers prior to hearing. 

24.11.303 was changed to allow continuance in benefits 
cases only in emergency situations. This change was made 
because of the federal mandate to issue decisions on 
benefits cases within 30 days. Rule VII was changed to allow 
a party a reasonable time to respond to motions. •rhe 
proposed rule would not have allowed such time. 

Rule XIV was changed to make the definitions conform 
to statutory provisions. Rule XX was changed because the 
word "disqualification" was inappropriately used. Rule XXII 
was changed to delete references to forms that are subject 
to change. 

24.11.504 was changed in order to reflect uniformity 
for handling late claims. Rule XXXIX was changed to more 
accurately reflect statutory language in section 39-51-
1219, MCA, and to clarify what type of information is 
automatically transferred from a predecessor to a successor 
employer. Rule XL was changed to clarify the process for 
appealing the experience rate assigned to an employer. 
24.11.701 was changed to clarify that commissions must be 
reported and to take out references to the claimant as "he". 

24.11.803 was changed to update the table describing 
excess wages. 24.11.808 was changed to delete reference to 
strikers' pay because the department intends to address this 
issue more completely at a later date. In 24.11.808, 
subsection (7) was changed to clarify that payments must be 
made from the employee's remuneration, (8) was changed to 
restrict the type of payments to corporate officers that may 
be considered wages, and in (10) a word was added that had 
been inadvertently deleted. 

Grammatical changes were made in Rule XLII. Rule. 
XLVIII(1)(b) was changed to refer only to that property in 
which the department has an interest. In order to obtain a 
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lien release, an employer need not pay the entire value of 
the secured property, but only the amount of the 
department's interest in the property. 

10. These rules shall be effective January 1, 1989. 

11. The authority of the department to repeal, amend, and 
adopt the proposed rules is derived from sections 39-51-301 
and 39-51-302, MCA, and the rules implement sections 39-51-
101 through 39-51-3207, MCA. 

Mary Hartman, Commissioner 
Department of Labor and 
Industry 

Certified to the Secretary of State on December 12, 1988. 
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BEFORE THE STATEHOOD CENTENNIAL OFFICE 
OF THE STATE OF MONTANA 

In the matter of the Amendment) 
of A.R.M. 30.2.205 and ) 
Adoption of a New Rule ) 
Relating to Centennial Grants ) 

TO: All Interested Persons: 

NOTICE OF ADOPTION OF A 
NEW RULE AND AMENDMENT 
OF A.R.M. 30.2.205 

1. On November 10, 1988, the Statehood Centennial Office 
published notice of hearing on the proposed adoption of a new 
rule and amendment of ARM 30.2.205 concerning Centennial grants 
at page 2360 of the 1988 Montana Administrative Register, issue 
number 21. 

?.. The Office had adopted the new rule as proposed and 
has designated it ARM 30.2.209. The Office has adopted the 
proposed amendments to ARM 30.?.205 with the following changes. 

30.2. 205 APPLICATION REVIEW PROCEDURE (1 l same as 
proposed rule. 

(2) Whenever the 
a ro·ect or 
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a requirement that the counties may make grants only to 
sanctioned persons or organization. 

James Hau~hey suggested that there be added to 30.2.205(2) 
language providing that the Office may return to the counties 
applications that are of significance to a pair or group of 
counties to give the Office flexibility in those situations. 
The suggested language has been added. 
4. The authority for the new rule and rule amendments is 
2-89-106, MCA. The new rule and amen~n~~89-l05 
and 2-89-107, MCA. ~ ~!h.~ 

. ordon c m er 
Lieutenant Governor 

Certified to the Secretary of State December 12, 1988 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT 
of ARM 42.15.116 relating to 
Income Taxes and the ADOPTIONS 
of Rule I (42.15.315) relating 
to Income Tax Returns and Rule 
I (42.15.428) relating to 
Income Taxes - Passive Loss. 

TO: All Interested Persons: 

NOTICE OF THE ADOPTION OF THE 
AMENDMENT of ARM 42.15.116 
relating to Income Taxes and 
the ADOPTIONS of Rule I 
(42.15.315) relating to 
Income Tax Returns and Rule 
I (42.15.428) relating to 
Income Taxes - Passive Loss. 

1. On November 10, 1988, the Department of Revenue 
published notice of the proposed amendment of ARM 42.15.116 
relating to Special Net Operating Loss Computation at page 
2368; notice of proposed adoption of Rule I (42.15.315) relating 
to Income Tax Returns at page 2364 and Rule I (42.15.428) 
relating to Income Taxes - Passive Loss at page 2366 of the 1988 
Montana Administrative Register, issue no. 21. 

2, A public hearing was held for the two new rules and no 
one appeared at these hearings or presented comments. No 
comments were received regarding the amendment to ARM 42.15.116 
either. 

3. Therefore, the Department has amended ARM 42,15.116 as 
proposed and adopted rule I (42.15.315) and rule I (42.15.428) 
as proposed. 

/:7./. ~ ~2/~· 
DAVID W. WOODGERD,~re~ 
Department of Revenue 

Certified to Secretary of State 12/12/88. 
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BEFORE THE SECRETARY OF STATE 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of ARM 1.2.419 regarding 
scheduled dates for the Montana 
Administrative Register 

TO: All Interested Persons. 

NOTICE OF AMENDMENT OF ARM 
1.2.419 -FILING, COM
PILING, PRINTER PICKUP AND 
PUBLICATION FOR THE MAR 

1. On October 27, 1988, the office of the Secretary of 
state published a notice of proposed amendment of the rule 
regarding the scheduled dates for the Montana Administrative 
Register on page 2272 of the Montana Administrative Register, 
Issue No. 20. 

2. The Secretary of State has amended the rule as 
proposed. 

3. No comments or testimony were received. 

~00,~ 
Secretary of State 

Dated this 12th day of December, 1988 
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BEFORE THE HUMAN RIGHTS COMMISSION 
OF THE STATE OF MONTANA 

In the matter of application 
of the MISSOULA COMMUNITY 
HOSPITAL, now COMMUNITY 
MEDICAL CENTER, a Montana 
non-profit corporation for 
declaratory ruling as to the 
applicability of Part III, 
Chapter II, Title 49 to its 
requirement for employment 
in the position of orderly. 

Case No. 8801003410 

Missoula Community Hospital (Hospital) has petitioned the 
Human Rights Commission (Commission) to declare an exception to 
the sex discrimination provisions of the Montana Human Rights 
Act. The petition was filed on September 4, 1987. The 
Hospital seeks a determination as to whether an exception 
should be granted for the purpose of hiring males only as 
orderlies. Following notice to interested parties and notice 
to the general public, a hearing was conducted on January 13, 
1988 and a briefing schedule was established. 

The Hospital appeared through its attorney, Ms. Candace c. 
Fetscher, and through Hospital representatives. The Montana 
Human Rights Division (Division) intervened as an interested 
party and appeared through its attorney Mr. James W. Zion. 
Comments were received from Montana State University College of 
Nursing, the Montana Hospital Association and the ACLU of 
Montana. Having considered those comments, the briefs and 
submissions of counsel, the complete record including the 
transcript of the hearing and exhibits, Hospital's exhibits 1, 
2, 3, 6, 7, 8, and the Division's exhibit A, the hearing 
examiner now makes the following: 

I. 
FINDINGS OF FACT 

1. A petition for declaratory ruling was filed by the 
Hospital on September 4, 1987. 

2. Margery H. Brown, Chair of the Commission, issued a 
notice of hearing on November 4, 1987. 

3. Twenty potentially interested persons and organiza
tions were identified, and they were given notice of the 
hearing by means of first class mail. 

4. The general Montana public was given notice of the 
hearing by means of publication in the Montana Administrative 
Register, (Issue 21, p. 2060), a news release regarding the 
date and subject of the hearing was prepared and distributed to 
the press on November 4, 1987. 

5. A pre-hearing conference was conducted on January 5, 
1988 at 10:00 a.m. At the conference, the petitioner and the 
Division consented to an informal hearing pursuant to 
§§2-4-603, 2-4-604, Montana Codes Annotated 1987 (MCA). 

6. An informal hearing was conducted on January 13, 1988. 
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7. The Hospital is a non-profit corporation doing 
business in Missoula, Montana. It is an employer of nurses, 
orderlies, and other employees. 

8. The Hospital is an acute care facility serving a 
substantial portion of Western Montana, with 115 licensed beds, 
24 of which are designated to constitute the special care unit 
(SCU). 

9. The Hospital has seen a considerable growth in its SCU 
in the last 6 years. In 1982 the SCU patient-count was 5 to 6 
patients. At the date of hearing the patient-count was 20 to 
22. 

10. The SCU nursing station is central to those patients' 
rooms. There is a fair degree of communication between the 
orderlies and the nurses in charge of the SCU. 

11. In response to the increased demand of this unit the 
Hospital has added staff with rehabilitative expertise. There 
are currently four physicians in the special care unit whose 
speciality is physical medicine and rehabilitation. The SCU 
staff seeks to rehabilitate patients with chronic disabilities, 
congenital or acquired, such as patients with spinal cord 
injury, tramatic head injury, and cognitive and physical 
disabilities after other diseases. Generally, all of these 
patients experience a significant handicapping condition that 
can never be fully resolved. 

12. About 75% of the four specialist's patients are 
located in the SCU. The other 25% of these patients are 
located in other units of the Hospital, and are, generally, 
alumni of the SCU. 

13. Patients in the SCU remain in the unit longer than 
patients located in other units of the Hospital. These 
patients receive specialized care for weeks or months at a 
time. They are treated to achieve the highest level of 
independent living possible. 

14. Most of the patients in the SCU are cognitively 
impaired by virtue of the fact that they have sustained a brain 
injury. Some SCU patients are not cognitively impaired, but 
may otherwise have sustained major neurological or handicapping 
conditions. 

15. The cognitively impaired patients often exhibit very 
inappropriate, agitated behaviors, and sexual disinhabition. 
Intimate care can be perceived by these patients as erotic or 
sexual in nature. 

16. The Hospital treats more male cognitively impaired 
and head injured patients than female patients in these 
categories. 

17. In addition to muscular paralysis, the SCU patients 
often experience disruption of bowel and bladder control, which 
may necessitate special interventions such as bladder 
catheterization. 

18. Bladder catheterization must be performed with most 
of these patients because the neurologic injury has made the 
patient incapable of voluntarily emptying his or her bladder. 
A male bladder catheterization is performed by initially 
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choosing a tube that would best fit in the urethra of the 
patient's penis. This is necessary to prevent injury to the 
urethra. The patient lies on his back and the person 
performing the catheterization stands above him. One drape is 
placed just under the patient's penis to create a generally 
sterile area. The second drape has a hole in the middle and it 
is placed over the penis so that the penis is surrounded by the 
drape. The catheterization tube is then well lubricated. The 
person performing the catheterization takes the penis in one 
hand and does not let go until the procedure is completed. The 
foreskin of the penis is pulled back and kept pulled back 
throughout the procedure. The penis is then throughly prepared 
for the catheterization with sponges. The person performing 
the catheterization squeezes under the glans penis to 
straighten the curve in the penis. The catheter is placed in 
the penis. Generally, resistance to the catheter will be felt 
as a result of the muscle at the junction between the penis and 
scrotum. The person performing the catheterization must time 
the completion of the catheterization to coincide with the 
weaking of this muscle. The catheter is then placed a couple 
of inches into the patient's bladder past the point of the free 
flow of urine. The hand that was on the penis now moves to the 
catheter to stabilize the catheter. The catheter balloon is 
inflated and the patient's penis is generally taped to his 
abdomen or his leg. The purpose of taping is to avoid injury 
to the penis. 

19. There are techniques to prevent erections during 
catheterization, such as icing the penis or grasping it very 
tightly. 

20. Male bladder catheterization requires, on the aver
age, 15 to 20 minutes to accomplish. The process can take up 
to one hour. This can be an uncomfortable and even painful 
procedure. 

21. Whenever possible, the Hospital staff retrains the 
bladder to operate as normally as possible. Therefore, 
catheterization can take place 4 to 6 times a day. This is 
called intermittent catheterization. Because indwelling 
catheterization can be a significant source of infection and 
may eventually cause kidney damage, intermittent 
catheterization is preferable, whenever possible and appro
priate. 

22. Presently, all orderlies on the staff of the Hospital 
have had previous experience and training in performing male 
bladder catheterizations. In addition they are required to 
view a videotape discussion of the male anatomy and physiology 
and proper catheterization techniques, potential complications 
and general catheterization care. They are trained by Hospital 
staff or orderlies and the charge nurse on duty. They observe 
a catheterization and are required to do a return 
demonstration. They are then further observed performing their 
next three live catheterizations. The Hospital provides its 
orderlies more training than many of the Hospital's RN's 
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receive in nursing school, The Hospital provides its orderlies 
adequate training to perform male bladder catheterization. 

23. The performance of such intimate care as intermittent 
catheterization can pose a number of problems for newly 
disabled people. 

24. In the case of head injuries, the victims, who are 
often male, are disoriented, confused, easily agitated, and 
disinhibited, The performance of an intermittent 
catheterization by a female on a male h~~d injury patient may 
pose serious complications for both the patient and the nursing 
staff. The patient may become very agitated, resistive, or 
combative during these necessary interventions. This could 
endanger the patient's medical status, and, possibly, the 
nurse's physical safety. In other cases, the intervention is 
perceived incorrectly by the head injured patient as sexual in 
nature. Arousal combined with disinhibition, may elicit 
inappropriate behavior unnecessarily. The management of such 
situations is difficult. Where gender of the care provider has 
been observed to be problematic for a head injury patient, it 
is important that a care giver of the appropriate sex be 
available for performing such medically necessary intimate care 
like intermittent catheterizations. 

25. In the performance of intimate care, embarrassment, 
anxiety, and concerns about sexuality can complicate the 
adjustment process and produce problems which are avoided if 
the patient has a choice over who performs medically necessary 
treatments. 

26. The staff psychologists of the Hospital feel it 
imperative in cases of head injuries, and strongly advisable in 
other cases, to consider the gender of the care giver to meet 
rehabilitative goals. 

27. A male orderly at the Hospital observed that female 
nurses had problems with some patients that he did not have 
because of his gender. 

28. Female nurses can be trained to perform these 
procedures in a highly professional, competent manner, however, 
the Hospital must also take into account the physiological and 
privacy concerns of its patients, particularly as those 
concerns affect the medical status of the patient and the 
patients' rehabilitation process. 

29. The Hospital's nursing staff is composed principally 
of registered nurses (RN) and licensed practical nurses (LPN). 
In addition, the Hospital utilized orderlies for the purposes 
of assisting the nurses throughout the Hospital, as directed. 
Unlike nurses, orderlies are not assigned specific patients. 
They are administratively attached to the SCU nursing unit. 
They are, however, called' into other nursing units to perform 
intimate male care as requested or required, This intimate 
care includes genital area shaving and scrubbing, bladder 
catheterization, and clean up of patients who have wet 
themselves or their beds. 

30. Four to six hours of an orderlies eight hour shift 
consists of such care for male patients. Over 50% of the 
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orderlies work day consists of providing intimate care and 
bladder catheterization for male patients. 

31. The Hospital is bound by a collective bargaining 
agreement. Any nurse in the Hospital has the opportunity to 
bid on employment positions. The positions are decided based 
upon experience and job performance, and then by seniority. 
The Hospital does not have the flexibility to pick and choose 
which nurses will be present on a given shift. 

32. Two to 3% of the labor pool from which the Hospital 
takes applicants for employment consists of male nurses. 
Therefore, the RN and LPN population at the Hospital has been 
predominately female. 

33. In the last two years, the Hospital has had 150 RNs 
or LPNs apply for employment, of these, 13 have been male. Of 
the present staff of 266 RNs and LPNs, 7 are male. They are 
assigned specific duties in specific units. This fact, and the 
existence of the collective bargaining agreement prevents the 
Hospital from assigning male nurses to perform male bladder 
catheterization and other intimate care in the SCU or elsewhere 
in the Hospital. 

34. In the case of a cognitively impaired male patient, 
or where the physician has determined the patient is not 
responding well to the sex of the care-giver and, given the 
patients' privacy rights, persons of both genders must be 
available to perform intimate care and catheterization. 

35. In some instances, same sex caretakers are necessary 
to perform intimate care and bladder catheterization, in other 
instances, opposite sex care-takers are preferred. 

36. Males who were once patients in the Hospital 
testified they preferred same-sex care-takers. One patient had 
been on the SCU and testified that he, as a young, once very 
active male, preferred that during his process of 
rehabilitation, a male perform intimate care and bladder 
catheterization to protect his dignity and right of privacy. 

37. Both genders should be available to provide intimate 
care and bladder catheterization for non-cognitively impaired, 
but severely disabled patients. Concerns about the performance 
of intimate care, embarrassment and anxiety can complicate the 
adjustment process and produce problems which would be 
otherwise avoidable if the patient had a choice over who 
performed such medically necessary treatment. 

38. The Hospital's patients who are cognitively intact 
and not severely disabled, who are located in other areas of the 
Hospital, should also be entitled to exercise the option of a 
male or a female care-giver to perform intimate patient care 
and bladder catheterization. 

39. In order for the Hospital to provide such care for 
its patients, the Hospital must have the alternative of male 
orderlies to perform intimate patient care to supplement the 
predominant female nursing staff. 

40. A patients' right to personal dignity and personal 
privacy may be preserved by the availability of male orderlies. 
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41. The Hospital must attempt to provide reasonable 
alternatives for intimate patient care by furnishing intimate 
care-givers of both genders, whenever possible. 

42. The Hospital has unsuccessfully attempted to use 
female orderlies and found it could not meet its patients needs 
when it tried to use female orderlies. 

43. It is economically infeasible for the Hospital to 
staff each shift with both a male orderly and a female orderly. 
Such staffing would be duplicative. 

44. The Division's proposed findings of fact, if not 
incorporated into the hearing examiner's findings of fact, are 
either not supported by the evidence presented at hearing, 
unnecessary, immaterial or redundant in light of the issues and 
record presented for review. 

45. The Hospital's proposed findings of fact, if not 
incorporated into the hearing examiner's findings of fact, are 
either not supported by the evidence presented at hearing, 
unnecessary, immaterial or redundant in light of the issues and 
record presented for review. 

Based upon these findings of fact the hearing examiner 
makes these: 

II. 
CONCLUSIONS OF LAW 

1. The Montana Human Rights Commission has jurisdiction 
over the parties and subject matter of this petition for a 
declaratory ruling pursuant to §49-2-401, MCA. 

2. Proper notice of the pendency of this petition and the 
hearing has been given by means of notice which was mailed to 
potentially interested persons, the press, and published in the 
Montana Administrative Register. 

3. Section 49-2-103, and Section 49-2-402, MCA state: 
It is an unlawful discriminatory practice for .•. an 
employer to refuse employment to a person [or] to bar him 
from employment because of his ..• sex when the 
reasonable demands of the position do not require .[a) 
sex distinction . §49-2-303 (1) (a), MCA. 

Any grounds urged as a reasonable basis for an exception 
shall be strictly construed. §49-2-402, MCA. 

4. In the case of Stone v. Belgrade School District, 
____ Mont. ____ , 703 P.2d 136 (1984), the Montana supreme Court 
decided that sex was a bona fide occupational qualification 
(B.O.F.Q.). The Montana Supreme Court used the test which was 
developed in the area and ultimately accepted by the u.s. 
Supreme court. Dothard v. Rawlingson, 433 u.s. 321, 97 S.ct. 
2725, 53 L.Ed.2d 786 (1977). 

The test has three prongs: 
a. Whether the essence of the business operation would be 

undermined by not following the hiring practice; 
b. Whether the employer has reasonable cause to believe, 

meaning, a factual basis for believing, that substantially all 
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excluded persons would be unable to perform the tasks of the 
job, both safely and efficiently; and 

c. Whether the employer could not reasonably rearrange 
job responsibilities or engage in alternative practices to 
minimize a clash between privacy interests and the fundamental 
principals barring discrimination in employment. 

The Montana Supreme Court held that an "employer can 
discriminate on the basis of gender when the reasonable demands 
of the position require sex discrimination." Stone 703 P.2d at 
141. --

5. Similarly, in a recent case, a U.S. District Court 
decided that the male gender is a BFOQ for hospital orderlies. 
The court found that the essence of the duties of the position 
as orderly would be undermined by having a female perform 
intimate care and bladder catheterization on patients who 
preferred a male to protect and preserve their dignity and 
right of privacy. Jones v. Hinds General Hospital, 44 FEP 
Cases 1076, (1987). 

6. The essence of the business operation of the Hospital 
would be undermined by not hiring males only to perform male 
bladd~r catheterizations and intimate care for patients whose 
express or observed behavior requires that a male be available 
to perform such care. Stone 703 P.2d at 140. 

7. The Hospital has-reasonable cause to believe, that it 
is a factual basis for believing, that substantially all women 
would be unable to perform safely and efficiently the intimate 
care tasks this job involves and allow the exercise of patient 
choice and protect patient privacy. Id. 705 P.2d at 140. 

8. The Hospital could not reasonably rearrange job 
responsibilities or engage in alternative practices so as to 
minimize the clash between the privacy rights of its patients 
and the fundamental principals which bear upon discrimination 
in employment. ~. 702 P.2d at 140, Citing Gunther v. Iowa 
State Mens Reformatory et. al. 612 F.2d 1079 at 1096, 64 L.Ed, 
2d 825 (8th Cir. 1980). 

9. Due to the unique nature of the position of orderly at 
Missoula Community Hospital, the male gender is a bona fide 
occupational qualification for the position of orderly at 
Missoula Community Hospital. Stone 702 P.2d at 140. 

10. Hiring males only as orderlies by Missoula Community 
Hospital constitutes a distinction permitted by §49-3-103, MCA. 

11. Section 49-2-404, MCA is not applicable to this case. 
Based upon these findings of fact and conclusions of law 

these proposed orders are made: 
III. 
ORDER 

1. The application of the Missoula Community Hospital for 
a declaratory ruling is hereby GRANTED, subject to the 
following provisions, terms and conditions. 

2. Since the initiation of this petition the Missoula 
Community Hospital has changed its name, and the caption in 
this matter, as well as the orders, shall include the name, 
COMMUNITY MEDICAL CENTER. 
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3. Upon the finding that male orderlies are necessary to 
provide intimate care to male patients, and that care cannot be 
provided by female staff members due to considerations of 
medical necessity and privacy, the Hospital or Medical Center 
may hire male orderlies to perform those functions. The hiring 
of only males as orderlies shall be tied to legitimate staffing 
needs, and such practice shall be allowed only to the extent no 
other reasonable alternative exists and to the extent male 
nurses are not available to provide intimate care services. 

4. The petitioner may print, circulate, or cause to be 
printed or circulated, statements, advertisements, publications 
or employment applications with respect to the hiring of male 
orderlies permitted by this order which express a limitation, 
specification, or discrimination as to hiring only males as 
orderlies as an exception to the prohibition contained in 
§49-2-303(c), MCA. Any employment agency may make referrals 
upon the same basis as an exception to the prohibition 
contained in §49-2-303(d), MCA. 

This order provides that, under the circumstances, the 
need to hire males is a bona fide occupational qualification, 
and advertisers or others may rely upon the terms of this order 
in accepting employment advertisements or other items for 
publication. 

5. The petitioner should take care to ascertain the 
preference of its patients for privacy before assignment of an 
orderly or nurse. This can be accomplished by observation and 
notation of a staff member of the express or implied preference 
of that patient, including verbal and non-verbal indications. 

6. This exemption shall exist only so long as the reason
able grounds therefor remain in existence and the Hospital is 
unable to provide accommodation for sex-neutral hiring 
practices for the position of male orderly at Missoula 
Community Hospital. 

7. The Hospital shall file a copy of this declaratory 
ruling with the Secretary of State for publication in the 
Montana Administrative Register pursuant to §2-4-501, MCA and 
pay any filing or publication fees required. 

DATED this 25th day of October, 1988. 

By: 

MONTANA HUMAN RIGHTS COMMISSION 
MARGERY H. BROWN, CHAIR 

/ -~' ") ... 
f..:i. l "' /, .... ' './ -, \... l. "-

ANNE L. MaciNTYRE I 
ADMINISTRATOR I 

HUMAN RIGHTS DIVISION 

Certified to the Secretary of State December 12, 1988. 
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals for 

adoption of new rules or amendment or repeal of existing rules 

filed with the Secretary of State. Proposals of the Department 

of Revenue are reviewed only in regard to the procedural 

l'equirements of the 1-tontana Administl'ative Procedu!'e Act. The 

Committee has the authol'ity to make l'ecommendations to an agency 

l'egal'ding the adoption, amendment, Ol' repeal of a rule or to 

request that the agency pl'epal'e a statement of the estimated 

economic impact of a proposal. In addition, the Committee may 

poll the members of the Legislatul'e to determine if a proposed 

rule is consistent with the intent of the Legislatu!'e or, dul'ing 

a legislative session, int!'oduce a bill repealing a !'ule, Ol' 

di!'ecting an agency to adopt ol' amend a rule, or a Joint 

Resolution recommending that an agency adopt or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appeal' before it ol' to send it wl'itten 

statements in o!'der to bring to the Committee's attention any 

difficulties with the existing Ol' proposed rules. The address 

is Room 138, Montana State Capitol, Helena, Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of Montana (ARM) is a 
looseleaf compilation by department of all 
rules of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

Montana Administrative Register (MAR) is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by 
agencies, notices of rules adopted by agencies, 
and interpretations of statutes and rules by 
the attorney general (Attorney Genera 1 's 
Opinions) "nd agencies (Declaratory Rulings) 
issued sir. publication of the preceding 
register. 

Use of the Administrative Rules of Montana (ARM): 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

1 . Consult ARM topical 
Update the rule 
accumulative table 
contents in the last 
Register issue d . 

index. 
by checking the 

and the table of 
Montana Administrative 

2. Go to cross reference table at end of each 
title which list MCA section numbers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which 
have been designated by the Montana Procedure Act for 
inclusion in the ARM. The ARM is updated through September 
30, 1988. This table includes those rules adopted during the 
period September 30, 1988 through December 31, 1988 and any 
proposed rule action that is pending during the past 6 month 
period. (A notice of adoption must be published within 6 
months of the published notice of the proposed rule.) This 
table does not, however, include the contents of this issue 
of the Montana Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through September 30, 1988, 
this table and the table of contents of this issue of the 
MAR. 

This table indicates the department name, title nwruoer, rule 
numbers in ascending order, catchphrase or the subject matter 
of the rule and the page number at which the action is 
published in the 1988 Montana Administrative Register. 

ADMINISTRATION, Department of, Title 2 

I-VII 
2.5.505 
2.21.1301 

2.21.1812 
2.21.8001 
(Teachers' 
I 

Exchange and Loan of Employees, p. 1935, 2370 
Mistakes in Bids, p. 916, 1521 
and other rules - sexual Harassment Prevention, 
p. 446, 1187 
Exempt Compensatory Time, p. 1933, 2372 
and other rules - Grievances, p. 2055, 2559 

Retirement Board) 
and other rules - Creditable Service for Absence 
Without Pay - Clarifying Redeposits of Amounts 
Withdrawn Earnings After Retirement 
Recalculation of Benefits Using Termination Pay, 
p. 1292' 2213 

AGRICULTURE, Department of, Title 4 

I Inspection Fee for Commercial Feeds, p. 2467 
I-XXVI and other rules - Standards and Procedures for 

Implementation of the Montana Environmental 
Policy Act, p. 1606 

4.9.401 Annual Assessment on Wheat and Barley, 
p. 1627' 2032 

4.12.3501 and other rules Grading of Certified seed 
Potatoes, p. 2062, 2562 

4.12.3501· and other rules Grading of Certified Seed 
Potatoes, p. 2266 
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STATE AUDITOR, Title 6 

I-II 

I-VII 

6.2.122 
6.6.1502 

6.10.101 

6.10.121 

Unethical Practices by Investment Advisers and 
Broker-dealers, p. 2065 
Emergency Rules -Implementation of the Medicare 
Catastrophic Coverage Act of 1988, p. 2563 
Temporary Cease and Desist Orders, p, 1233, 1888 
and other rules Crop Hail Insurance Rate 
Filings, p. 631, 917, 1665 
and other rules - Securities - Whole Mortgages 
and Certificates of Deposit, p. 918, 1803, 1889 
Registration of Securities Salesmen and Broker
dealers, p. 2071 

COMMERCE, Department of, Title 8 

I 
I-XXVI 

(Board of 
8.14.603 
(Board of 
8.24.405 
(Board of 
8.28.904 

{Board of 
8.30.701 

8.30.701 
(Board of 
8.32.305 

(Board of 
8.34.414 

(Board of 
8.35.402 

(Board of 
8.36.404 
8.36.406 
(Board of 
8.39.101 

Process Servers - Examination Fee, p. 1234, 1810 
and other rules - Standards and Procedures for 
Implementation of the Montana Environmental 
Policy Act, p. 1606 

Cosmetologists) 
School Requirements, p. 1943, 2479 

Landscape Architects) 
Examinations, p. 785, 1190 

Medical Examiners) 
and other rules - Medical Examiners - Definitions 

Duties Applications certification 
Equivalency Suspension or Revocation of 
Certification Acts Allowed Course 
Requirements, p. 1848, 2374 

Morticians) 
Unprofessional Conduct - Narcotics Law Violations 
- Felony, p, 2535 
Unprofessional conduct, p. 1945, 2377 

Nursing) 
and other rules Educational Requirements 
Licensure - Conduct - Disciplinary Procedures -
Standards General Welfare Reports 
Definitions, p. 1629 

Nursing Home Administrators) 
and other rule - Examinations - Fee Schedule, 
p. 2269, 2567 

Occupational Therapists) 
and other rules - Definitions - Applications for 
Limited Permit - Pass-Fail Criteria - Fees 
Reciprocity - Limited Permits, p. 1743 

Optometrists) 
Examinations, p. 1947 
General Practice Requirements, p. 551, 1811 

Outfitters) 
and other rules - OUtfitters and Professional 
Guides, p. 553, 1666 
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(Board of Professional Engineers and Land Surveyors) 
8.48.1105 Fee Schedule, p. 1643, 1979 
(Board of Private Security Patrolmen and Investigators) 
8.50.437 Fee Schedule, p. 2073, 2480 
(Board of Social work Examiners and Professional Counselors) 
8.61.1201 Licensure Requirements, p. 1866 
8.61.1601 Hours, Credits and carry Over, p. 2469 
(Board of Veterinary Medicine) 
8.64.402 Fee Schedule, p. 939, 1523 
(Financial Division) 
8. 80.307 Dollar Amounts to Which Consumer Loan Rates Are 

to Be Applied, p. 1295, 2034 
(Board of Milk Control) 

Notice of Public Hearing on a Proposed Statewide 
Pooling Arrangement With a Quota Plan as a Method 
of Payment of Milk Producer Prices, p. 1297 
Notice of Public Hearing on a Proposed Quota Plan 
for Meadow Gold Producers: Meadow Gold Quota Plan 
as a Method of Distributing the Proceeds to 
Producers, p. 1301, 2300 

8.86.301 Class I Pricing Formulas, p. 2333 
8.86.301 Class I Pricing Formulas - Formula Index, p. 1949 
8.86.301 Transportation of Class III Milk, p. 1304, 2298 
8.86.301 Class I Price Formula, p. 846, 1524 
(Local Government Assistance Division) 
I Administration of the 1988 Federal community 

Development Block Grant Program (CDBG), p. 635, 
1698 

(Board of Investments) 
I-XXXI and other rules - Investments by the Montana 

Board of Investments, p. 1747, 2214 
(Aeronautics Division) 
8.106.602 Liability Insurance Requirements, p. 812, 1344 
(Montana Agriculture Development Council) 
I-VI Growth Through Agriculture Program, p. 2026, 2481 
(Montana State Lottery Commission) 
8.127.605 and other rules - Licenses - License Renewal -

Electronic Funds Transfer - Prizes, p. 2342 

EDUCATION, Title 10 

(Superintendent of Public Instruction) 
I-VII Traffic Education, p. 2074A 
10.13.301 and other rules- Program Standards and Course 

(Board of 
I-CLXXXVI 
10.55.303 

10.58.101 
10.65.201 

Requirements for Traffic Education, p. 2537 
Public Education) 
and other rules - Accreditation, p. 2075, 2271 
and other rules Teaching Assignments 
Definitions Endorsement Information, p. 941, 
1812 
Advisory Group, p. 11, 637, 1526 
and other rule - Policy Statement on Kindergarten 
Accreditation and Schedule Variances Local 
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District Participation, p. 639, 1526 
Fees forGED Test Battery, p. 637, 1526 

FAMILY SERVICES, Department of, Title 11 

11.7.101 

11.7. 306 

11.7.401 

11.9.105 

11.12.104 

11.12. 211 

and other rules - Foster Care Placement of 
Children, p. 1052, 1700, 2035 
and other rules - Requests for Fair Hearings, 
p. 854, 1254 
and other rules - Residential Placement of Youth 
in Need of Supervision and Delinquent Youth, 
p. 1057. 1702 
and other rules - Eligibility for Residential 
Alcohol and Drug Treatment Payments, p. 1306, 
1891 
Youth Care Facility Licensing Criteria, p. 646, 
2217 
and other rules - Payment Rates for Residential 
Foster Care Providers, p. 2344 

FISH, WILDLIFE AND PARKS, Department of, Title 12 

I-XXVI 

12.5.301 

12.6.701 

12.6.707 
12.6.901 

12.6.901 

12.7.501 

and other rules - Standards and Procedures for 
Implementation of the Montana Environmental 
Policy Act, p. 1606 
Listing of Crayfish as Nongame Wildlife in Need 
of Management, p. 1310 
Personal Flotation Devices and Life Preservers, 
p. 1960 
Definition of "Vessel", p. 1959 
Establishing a 10 Horsepower Limit on Carpenter 
Lake, p. 1308, 1892 
Extension of 10 Horsepower Restriction on 
Yellowstone River to the Springdale Bridge, 
p. 1063, 2219 
Fish Disease Certification, p. 1060, 1703 

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16 

I-XII Procedures for Administration of the WIC 
Supplemental Food Program, p. 346, 1528 

I-XV Licensure Standards for Medical Assistance 
Facilities, p. 2345 

I-XXVI and other rules - Standards and Procedures for 
Implementation of the Montana Environmental 
Policy Act, p. 1606 

16.8.1407 and other rules - Air Quality - Combustion in 
woodwaste Burners Definitions for Emission 
Standards for Existing Aluminum Plants 
Standards for Visible Emissions in Aluminum 
Plants, p. 2471 

16.20.603 and other rules - Surface Water Quality Standards 
- Classification of Surface Waters in the State, 
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p. 651, 1191, 2221 
and other rules - Dead Human Bodies - Embalming 
and Transporting Dead Human Bodies, p. 648, 1645 
Certificate of Need Criteria for Granting 
Certificates of Need for Health Care Facilities 
and Services, p. 2030, 2484 
and other rules - Hazardous Wastes - Definitions 

Requirements for Samples Collected for 
Treatability Studies Requirements for 
Recyclable Materials Reclassification to a 
Material Other than a Waste - Reclassification as 
a Boiler Regulation of Certain Recycling 
Activities Applicability of Interim Status 
Requirements - Information Statement for Chapter 
44, Subchapter 10 Regarding the Availability of 
Information, p. 2153, 2485 

HIGHWAYS, Department of, Title 18 

I-XXVI 

18.6.251 

18.8.101 

18. 8. 511A 

18.8.514 

and other rules - Standards and Procedures for 
Implementation of the Montana Environmental 
Policy Act, p. 1606 
Maintenance of Outdoor Advertising Signs, 
p. 1646, 2035 
and other rules - Gross Vehicle Weight, p. 1065, 
1704 
Circumstances Under Which Flag Vehicles are 
Required, p. 1962 
and other rule - Special Permits for Length, 
p. 1964, 2487 

LABOR AND INDUSTRY, Department of, Title 24 

24.11.101 and other rules - Unemployment Insurance, p. 2162 
24.16.9001 and other rules -Prevailing Wage Rates, p. 1127, 

1966. 2378 
(Human Rights Commission) 
24.9. 202 and other rules - Definitions - Investigation -

Procedure on Finding of No Cause - Certification 
- Right to Sue Letters - Issuance of Right to sue 
Letter, p. 2539 

24.9.214 and other rules - Procedures for contested case 
Hearings, p. 669, 1194 

24.9.249 and other rules - Procedures for Hearings of 
Petitions for Declaratory Rulings, p. 1117, 2308 

(Workers' compensation Division) 
24.29. 3801 Attorney Fees in Workers' Compensation Claims, 

p. 1312, 2390 

STATE LANDS, Department of, Title 26 

I-V Department of State Lands' Responsibility to 
Maintain State Land OWnership Records, p. 2546 
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and other rules - Standards and Procedures for 
Implementation of the Montana Environmental 
Policy Act, p. 1606 
and other rules Regulation of Strip and 
Underground Coal and uranium Mining, p. 1317 

LIEUTENANT GOVERNOR, Title 30 

(Statehood Centennial Office) 
I and other rule Grants to the Counties or 

Organization of Counties Application Review 
Procedure, p. 2360 

I-VIII Awarding Centennial Grants, p. 1235, 1813 

LIVESTOCK, Department of, Title 32 

32.3.136 Disease Control Involving Pseudorabies Negative 
Herds and Definitions, p. 1648, 2394 

MILITARY AFFAIRS, Department of, Title 34 

34.5.101 and other rules 
Cemetery, p.· 1967 

Montana State Veterans 

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36 

I-XXVI 

I-XLV 
(Board of 
I-IX 

36.15.216 

36.16.101 

(Board of 
I-IX 

36.21.650 

and other rules - Standards and Procedures for 
Implementation of the Montana Environmental 
Policy Act, p. 1606 
Safety of Dams Program, p. 1137, 2489 

Natural Resources and Conservation) 
Establishing New Appropriation Verification 
Procedures, p. 1651, 2222 
Minimum Standards for Granting a Permit for the 
Establishment or Alteration of an Artificial 
Obstruction or Nonconforming Use in a Designated 
Floodway, p. 691, 1537 
and other rules - Policy and Purpose of Rules -
Definitions - Forms - Applications - General -
Application Content Analysis of Need 
Determination of Amount Management Plans 
Processing Applications and Monitoring 
Reservations Department Responsibilities 
Action on Applications and Monitoring 
Reservations - Board Responsibilities - Action on 
Applications Board Decision Criteria 
Individual Users - Fees and Costs - Applications 
in Missouri River Basin, p. 787, 2396 

water Well contractors) 
Monitoring Well Construction Standards, p. 1868, 
2503 
and other rules casing Perforations 
Intermixing of Aquifers Sealing of Casing -
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General, p. 2475 
(Board of Oil and Gas) 
36.22.1306 Reentry of Plugged Oil and Gas Wells, p. 1657, 

1980 

PUBLIC SERVICE REGULATION, Department of, Title 38 

I-IX 
38.5.2405 

Pipeline Safety, p. 2207, 2569 
Permissible Utility Charges for the Purpose of 
Accommodating House and Other Structure Moves, 
p. 1658, 2036 

REVENUE, Department of, Title 42 

I 
I 
I 

I 

I 
I 
I 

I 

I 

I-II 

I-II 

I-II 

I-III 

I-V 

I-V 

I-XI 
42.2.501 
42.15.116 

42.17.105 
42.17.133 

42.22.1311 

42.22.1311 

Proceeds of Drug Tax, p. 1971, 2416 
Apportionment Formula Exclusions, p. 1879, 2409 
Income Tax Part-Year Resident Child Care 
Deduction. p. 2362 
Income Tax Returns - Original Return Defined, 
p. 2364 
Income Taxes - Passive Loss, p. 2366 
Coal Severance Tax Rates, p. 1249, 1990 
"Point of Beneficiation" Mines Net Proceeds, 
p. 949, 1983 
Limitation on Charitable Contribution Deduction 
for Corporations, p. 965, 1538 
Metalliferous Mines Tax Average Price 
Quotations, p. 971, 1815 
Metalliferous Mines Market Value Taxable 
Quantity, p, 1786, 2224, 2506 
and other rule Sales Factor Computations, 
p. 1178, 1992 
Installment Gains - corporations, p. 963, 1544, 
2227 
Corporation License Tax Nexus Standards, p. 1175, 
1814 
Partnerships in Apportionment Formula, p. 947, 
1541 
Trucking Regulations, Corporation License Tax, 
p. 1245, 1817 
contractor Regulations, corporation License Tax, 
p. 1180, 1818 
Accommodations Tax for Lodging, p. 1020, 1637 
Application of Partial Payments, p. 1969, 2403 
Income Taxes - Special Montana Net Operating Loss 
Computations, p. 2368 
computation of Withholding Income Tax, p. 2552 
Withholding Rates for Supplemental Wages, 
p. 1877, 2404 
Industrial Machinery and Equipment Trend Factors, 
p. 2549 
Industrial Machinery and Equipment Trend Factors, 
p. 1170, 1660, 1981 
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42.23.403 
42.23.404 

42.25.501 
42.25.501 
42.25.503 

42.25.511 

42.25.512 
42.25.515 

42.25.1001 

42.25.1021 

42.25.1101 

42.25.1112 

42.25.1115 

42.25.1116 

42.25.1117 

42.26.236 

42.26.236 
42.26.263 

42.28.324 

42.32.103 

-2764-

Treatment of Foreign Taxes, p. 1168, 2037 
Depreciation Rules, Corporation Taxes, p. 1241, 
1982 
Coal Sales Revenue, p. 2211 
coal Sales Revenue, p. 1881 
Failure to File Coal Gross Proceeds Returns, 
p. 961, 1539 
Coal Gross Proceeds on Processing, Refining, 
Royalties for contract sales Price, p. 943, 1782, 
2405 
Imputed Valuation of Coal, p. 957, 1540 
and other rules - Coal Gross Proceeds - Imputed 
Valuation for Refined Coal, p. 1165, 1661, 2406 
and other rules - Net Proceeds Rules for the 
Natural Resource and Corporation Tax Division, 
p. 361, 980, 1196 
and other rules New Production of Net 
Proceeds, p. 1781, 2226 
and other rule - Scoria and Travertine for RITT 
and Net Proceeds, p. 955, 1893 
Machinery Expense Deduction for Mines Net 
Proceeds, p. 953, 1986 
Deduction for New Reduction Equipment Related to 
Mines Net Proceeds, p. 945, 1894 
Mines Net Proceeds - Transportation Expenses, 
p. 959, 1519, 1988 
and other rules Mines Net Proceeds 
Computation of Gross Value Marketing, 
Administrative, and Other Operational Costs 
Labor costs, p. 1973, 2507 
Exclusion of Royalties From Property Factor, 
p. 951, 1542 
Valuation of Rented Property, p. 967, 1543 
Special Computations Related to Sales Factor -
Section 6 31 , A, B, C of the Internal Revenue 
Code, p. 1243, 1816 
Motor Fuels Tax - Failure to Maintain Records, 
p. 969, 1545 
Valuation of Minerals for RITT Purposes, p. 1783, 
2411 

SECRETARY OF STATE, Title 44 

1.2.419 Filing, Compiling, Printer Pickup and Publication 
for the Montana Administrative Register, p. 2272 

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46 

I-VII 

46.2.302 
46.11.101 

24-12/22/88 

and other rule Reporting and Handling of 
Incidents Relating to Recipients of Developmental 
Disability Services, p. 39, 381, 1895 
Civil Rights Complaints, p. 693, 1197 
and other rules Food Stamp Program 
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Incorporation by Reference of Federal 
Regulations, p. 1185, 1706 

46.11.131 Food Stamp Employment Program, p. 2477 
46.12.204 and other rules Co-payments and Fees for 

Optometric services, p. 2274 
46.12.501 and other rules - Medicaid Reimbursement for Non-

Hospital Laboratory and Radiology services, 
p. 1885, 2228 

46.12.502 and other rules - Reimbursement for Physician 
Services, p. 814, 1255 

46.12.503 and other rules Diagnosis Related Groups, 
p. 820, 1199 

46.12.503 and other rule - Inpatient Hospital services, 
p. 2295, 2570 

46.12.511 swing-bed Hospitals, p. 2556 
46.12.530 and other rules outpatient Speech Therapy 

services, p. 810, 1201 
46.12.555 and other rules - Personal Care Services, p. 872, 

1259 
46.12.602 and other rule - Dental Services, Requirements -

Reimbursements, p. 1662, 1995 
46.12.1201 Nursing Home Reimbursement Transition From 

Rules in Effect Since July 1, 1987, p. 803, 1264 
46.12 .1401 and other rules - Home and Community Services 

Program, p. 856, 1268 
46.12.3601 Non-Institionalized sst-Related Individuals and 

Couples, p. 1883, 2231 
46.12.3803 Medically Needy Income Standards, p. 2554 
46.13.301 and other rules Montana Low Income Energy 

Assistance Program, (LIEAPJ, p. 1788, 2041 
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