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BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING
adoption of a new rule relating ) ON THE PROPOSED ADOPTION OF
exempt compensatory time } OF A NEW RULE RELATING

' ) TO EXEMPT COMPENSATORY TIME

TO: All Interested Persons.

1. On January 11, 1989, at 9:00 a.m. in Room 136,
Mitchell Building, Helena, Montana, a public hearing will be
held to consider the adoption of a new rule relating to exempt
compensatory time,

2. The rule proposed to be adopted provides as follows:

RULE I WORKWEEK (1) The normal workweek for an exempt
employee is 40 hours. The employee is paid regular wages up to
40 hours per workweek, Hours in excess of 40 are accrued as
exempt compensatory time, except as provided in (2) and (3).

(2) An agency may establish a workweek of 48 hours or more
for exempt employees when the following criteria are met:

(a) The agency requires the employee to work a schedule
which on the average meets or exceeds 48 hours per workweek.
The employee's schedule shall be changed for a minimum of one
full pay period and the agency shall anticipate that the
employee will be on an extended schedule for a total of at least
three months out of any 12-month period. Agencies must specifi-
cally identify the affected employees.

(b) The employee is not allowed a reasonable opportunity
to use the accrued leave and faces a certainty of forfeiting
accumulated compensatory time. This certainty may be demon-
strated by actual forfeiture of compensatory time credits by
similarly situated employees in previous years, or the agency
head may make this determination based on anticipated impact.

{c) The agency is fiscally able to pay for the extended
schedule. The schedule will not result in a deficit or a
supplemental request.

(3) When these criteria are met, an agency may:

(a) Establish a new workweek period for eligible employees
of at least 48 hours and schedule employees to work that number
of hours. The extended schedule shall be established by the
agency prior to the work being performed.

(b) Pay straight time wages for all hours worked up to the
new schedule and accrue compensatory time for hours in excess of
the new schedule.

(¢) In no case will straight time wages be paid for hours
in excess of 40 in a workweek unless those hours are part of the
regular work schedule established under this procedure.

(d) Accumulated leave credits (sick, annual, compensatory
time) may only be used to the extent that they maintain an
employee in a pay status for up to 40 hours in a workweek.

(e) Sick leave and annual leave will only accrue on 40
hours in any workweek.

MAR Notice No. 2-2-1738 24-12/22/88
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(f) An employee must be returned to a 40-hour schedule
when the extended schedule is no longer required. At this point
the employee will no longer be eligible to be paid straight time
wages for hours over 40 until such time as he or she ig returned
t0 a schedule of at least 48 hours per workweek.

(Auth. 2-18-102, MCA; Imp. 2~18-102, MCA)

3. Currently, the Exempt Compensatory Time policy, ARM
2.21.1801 et seq., provides that employees exempt from the Fair
Labor Standards Act earn compensatory time for hours worked in
excess of 40 hours in a workweek. It does not provide for any
cash compensation for those hours. This new rule has been
proposed at the request of several state agencies which have
particular employees who are regularly scheduled to work weekly
schedules exceeding 40 hours., These employees have little or no
opportunity to take off the resulting compensatory time and
frequently forfeit accrued hours. Thig situation has led to
problems with recruitment and retention. The proposed hew rule
would address this problem by allowing agencies under limited
circumstances to establish a 48-~hour or more workweek and to pay
straight time cash wages up to the number of hours in the new
schedule. Employees would accrue exempt compensatory time for
hours in excess of the scheduled amount.

4, Interested parties may submit their data, views, or
arguments concernhing the proposed adoption to:

Laurie Ekanger, Administrator
State Personnel Division
Department of Administration
Room 130, Mitchell Building
Helena, Montana 59620

no later than January 19, 1989.

5. Gale Kuglin, Personnel Policy Coordinator, State
Personnel Division, Department of Administration, Mitchell
Building, Helena, Montana 59620, has been designated to preside
over and conduct the hearing.

6. The authority of the agency to make the proposed
adoption is based on 2-18-102, MCA, and the rules implement

2-18-102, MCA.

Ellen Feaver, Director
Department of Administration

Certified to the Secretary of State December 12, 1988.

24-12/22/88 MAR Notice No. 2-2-178
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BUILDING CODES BUREAU

Tn the matter of the proposed )} NOTICE OF PUBLIC HEARING ON
amendment 8 of rules pertaining )  PROPOSED AMENDMENTS,

to incorporation by reference ) REPEAL, AND ADOPTION OF NEW
of codes; standards; fees and ) RULES

adoption of new rules )

TO: All Interested Persons:

1. On January 18, 1989, al 9:00 a.m., a public hearing
will be held in the Direclor's Conference Room of the
Department of Natural Resources building, 1520 East Sixth
Avenue, Helena, Montana, to consider the amendments of the
above-stated rules and adopt.ion of the above refercnced new
rules.

2, The pruposed amendment of 8.70.10!1 will read as
follows: (new matter underlined, deleted matter interlined)
(full text of the rule 1s located at pages 8-1991 through
8-1994, Administrative Rules of Montana)

"8.70.101 INCORPORATION BY REFERENCE OF UNIFORM BUILDING
Cobt: (1)  The building codes burecau of the department of
commerce adopts and incorporates by reference herein the
Uniform Building Code, 1985 1988 Edit ion, together with the
Appendix Chapter 7 (Part 1, Covered Mall Buildings) (Part 11,
Aviation Control Towers), Appendix—-chapter-i2-+requirements
for-6roup-Ri-Piviston-3-vecupanctesd -as-amended-by-8:707308;
Appendix 23 (Dvision 1 - Alternate Snow Load Design),
Appendix Chapter 32 (Re~Roofing), Appendix Chapter 49 (Patio
Covers), Appendix Chapter 53 (Energy Conservation in New
Building Construction), as amended by 8.70.104, and Appendix
Chaplter 55 (Membrane Structures), with the following
amendments thereto:

(a) Lhrough (¢) will remain the same.

(d)  Sabsections (b) and (¢) of section 304 of the
as foliows:

S, 304.(b) will remain the same.
Sec, 304.(c)  Plan Review Fees:  When o plan or other
are required to be submitled by subsection (b) of section
iew fee shall be paid. Said plan review fee
uilding permil fec as set forth io

The Uniform Building Code, $985% 1988 Edition,
adopt.+nged by reference in subsection (1) of this rule, is

a nationally recognized model code setting forth minimun
standards and requirements for building construction. A
copy of the Uniform Building Code, 1985 1984 kdition, may

be obtained from the Department of Commerce, Building Codes
Burean, Capitol Station, Helena, Montana 59620 at cost plus
postage and handling. A copy may also be oblained by writing

MAR Notice No. 8-70-3 24-12/22/88
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the Internalional Conference of Building Officials, 5360 south
Workman Mill Road, Whittier, Califurnia 90601.

(B8) will remain the same.

(9) Appendix Chapter 1 (Division 1T - Life Safety
Requirements for Existing Buildings other than High-rise
(Buildings), Appendix Chapter 1 (Division 1T ~ Life Safety
Requirements for Existing High-rise Buildings), Appendix
Chapter 11 (Agricultural Buildings), Appendix Chaptesr 12
(Requirements for Group R, Division 3 Occupancies)_ as amended
by 8.70.108, Appendix Chapter 23 (Division 11 - Earthquake
Tnstrumentation), Appendix Chapter 35 (Sound Transmisgsion
Control), Appendix Chapter 38 (Basement Pipe Inlets), Appendix
Chapter 57 (Regulationsg Governing Fallout Shelters), Appendix
Chapter 70 (Excavation and Grading) are adopted for use by
local governmenls specifically adopting them. However, the
department. will not be enforcing them,”

Auth: 50-60-104, 50-60-203, MCA 1Imp: 50-60-103,
50-60-104, 50-60~108, 50-60-109, 50-60-203, MCA

REASON: The bureau is proposing these amendments to the rules
to keep the state standard current with modern technology by
adopting the latest available edition of the Uniform Building
Code,

3. The proposed amendment of 8.70.102 will read as
follows: (new matter underlined, deleted malter interlined)
(full text of the rule is located at page 8-1994 through
B8-1995, Administrative Rules of Montana)

"8.70.102 INCORPORATION BY REFERENCK OF UNTFORM HOUSING
Cobk (1) The burlding codes bureau of the deparfment of
commerce adopts and incorporates by refoerence herein the
Uniform Housing Code, 1985 1988 kdition, with the following
amendment s Lhereto:

{a) Section 203 of the code witl be left in ag 1s for
usge by local governments (i.e., municipalities and counties),
who by H50-60-303, MCA, must provide an appeal procedure,
Local governments may use the board of appeals created in
an(orddnve with section 204 of lhe Unlform Building Codn 1988
Ldltlun to serve as the Houalng Adv;any and Appeals Buard: -
The bureau and state of MontLana, however, will use the
applicable provisions of the Montana Administrative Procedure
Act in all cases of appeal in lieu of section 203.

(b) and (2) will remain the same.

(3) The Uniform Housing Code, 1Y85 1988 kdition, is
4 nattonally recognized model code setting forth mininum
standards dand requirement s for maintenance of residenl.sal
buildings. A copy of the Uniform Housing Code, $985 1988
Edition, may be obtained from the Department of Commerce,
Building Codes Bureau, Capitol Station, Helena, Montana 59620
at a cost plus postage and handling. A copy may also be
obtained by writing to the Tnternational Conference of
Building Officials, 5360 Soulh Workman Mill Road, Whittier,
California 90601."

Auth: 50-60-203, MCA lmp: 50-60-203, MCA
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REASON: The bureau is proposing these amendments to the rules
to keep the state standard current with modern technology by
adopting the latest available edition of the Uniform Housing
Code,

4. The proposed amendment of 8.70.10% will read as
follows: (new matter underlined, deleted matter i1nterlined)
(full text of the rule is located at pages 8-1995 and 8-1996,
Administrative Rules of Montana)

“B.70. 103 INCORPORATION BY REFERENCE OF UNTFORM CODE FOR
THIEE_ ABATEMENT OF DANGEROUS BUILDIN (1) The building codes
bureau of the depariment of commerce adopt s and incorporates
by reference herein the Uniform Code for the Abatement of
Dangerous Buildings, 1985% 1988 Edition, with the following
amendment.s thereto:

(a) will remain the same.

{(h)  Section 205 of the code will he left in as is for
use by local governments (i.e., municipalities and countics)
wha by 50-60-303, MCA, must provide an appeal procedure.
Local govc-rnmf-nts may use. the board of appeals created in
Uniform Building Code, 1988
s. The bureau and Lhe
applicable provisions

hd;LnonL to board of
state of Montana, however, will use the
of the Montana Administrative Procedure Act in all cases of
appeal in lieu of section 205.

(2) will remain the same.”

Auth: 50-60-203, MCA 1Imp: 50-60-203, MCA

REASON: The bureau is proposing these amendments to the rules
to keep the stale standard current with modern technology by
adopt.ing the latest available edition of the Uniform Code tor

the Abatement of Dangerous Buildings.

9. The proposed amendment of 8.70.104 will read as
follows: {new matter underlined, deleted matter interlined)
(amendments to adopted by reference code sections shown wilh
seclion 1n gquotes) (full text of the rule is located at page
8-1996, Administrative Rules of Montana)

"8.70.104 INCORPORATION BY REFERENCE OF THE MODEL ENERGY
CoDk (1) The building codes bureau of the department. of
comme rec adopts and  incorporates by refercnce herein the Model
Energy Code, +983 1986 Kdition with the following ehanges
amendment s thereto;

(aY Will remain the same.,

(b) Section_ 105.2 Approvals Required, is deleted in ats
entirety when de 18 uged by the building codes bureau
¢ he department commerce, 1t remains undeleted and
available for use for certified local governments using the

(c) Section 502.1.1, is amended to read as follows:
"The slaled U value of ny. dssembly such as rvof/ceiling,
wall or floor may be increased and the U value for other

components decreased, provided thai Lhe tota) heat gain or

MAR Notice No. 8-70-3 24-12/22/88
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loss for the entire building envelope does not exceed the
total resulting from conformance to the U values specified in
Tables Nos., 5-1 and 5-2. For Group R buildings requlated by
Section 502.2. Figure No. 11 may be used to determine a lower
U value for the roof/ceiling assembly when the U ,gglgg of
the wall does not conform to the U value specified in Table
No. 5-1." The following building component R values represeng
minimum levels of insulation to be provided in Group R
buildings in Montana.

Component R Value
ceiling 38
walls 19*
floors over unheated gggce 19
slab 6
door 2

Windows _shall be at least double glazed.
*Lesser R value may be allowed for log building walls,

(2) will remain the same.

(3) The Model Energy Code, 1986 FEdition, is_a_nationally
recognized model code for energy efficient construction of
buildings. A copy of the Model Ene(QXVCode, 1986 Edltlon can
be obtained from the Building Codes Bureau, Capitol Statlon,
Helena, Montana 59620 at cost plus postage and handling.
copy may also be obtained by writing to CABO, 5203 eesbqu

Pike, Falls Church, Virginia 22041."
Auth: 50-60-203, MCA Imp: 50-60-201, 50-60-203, MCA

REASON: The bureau is proposing these amendments to the rules
to keep the state standard current with modern technology

by adopting energy codes that are cost effective and energy
efficient as required by sections 50-60-201(2), (5) and (6),
MCA.

6. The proposed amendment of 8.70.105 will read as
follows: (new matter underlined, deleted matter interlined)
(full text of the rule is located at pages 8-1996 through
8-1999, Adminstrative Rules of Montana)

“8.,70.105 INCORPORATION BY REFERENCE OF UNTFORM
MECHANTCAL_CODE

(1) 'The building codes bureau of the department of
commerce adopts and incorporates by reference herein the
Uniform Mechanical Code, 3985 1988 Edition, as amended, with
the following amendments thereto:

(a) will remain the same.

(b) Section 203 of the code wil}l be left as is for use
by local governments (i.e., municipalities and counties), who
by 50-60-303, MCA, must provide an appeal procedure. Local
governments may use the board of appeals created in _accordance
with section 204 of the Uniform Building Code, 1988 Edition,
Lo serve as_the board of a Agpeals. The bureau and state of
Mont ana, however, will use the applicable provisions of the

24-12/22/88 . MAR Notice No. 8-70-3
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Montana Administrative Procedure Act in all cases of appeal,
in lieu of section 203.

(c) through (4) will remain the same.

(5) The Uniform Mechanical Code, $985 1988 Fdition,
adopted by reference in subsection (1) of this rule, is
a nationally recognized model code setting forth minimum
standards and requirements for certain mechanical
installations, A copy of the Uniform Mechanical Code, 19885
1988 Edition may be obtained from the Department of Commerce,
Building Codes Bureau, Capitol Station, Helena, Montana
59620 at cost plus postage and handling. A copy may also
be obtained by writing to the Interpational Associrat.ion of
Plumbing and Mechanical Officials, 56832-Athambra-Avenue;-hLos
Angeten;-@atifornia-90032 20001 South Walnut Drive, Walnut,
California 91789 or the International Conference of Building
officials, 5360 S. Workman Mill Road, Whittier, CA 90601."

Auth: 50-60-104, 50-60-203, 50-60-508, MCA 1Imp:
50-60-103, 50-60-104, 50-60-203, MCA

REASON: The bureau is proposing these amendments to the rules
to keep the stale standard current with modern technology

by adopting the latest available edition of the Uniform
Mechanical Code.

7. The bureau 18 proposing to repeal ARM 8,70.106.
(Full text of the rule is located at page 8-1999,
Administrative Rules of Montana.) The reason for this repeal
is that the document is no longer maintained by the U.S.
Department of Energy and without being kept current. with
updated technology serves no useful purpose.

8. The proposed amendment of 8.70.108 will read as
follows: (new matter underlined, deleted matter interlined)
(full text of the rule is located at page 8-2000,
Administrative Rules of Montana)

8. 70 108 INCORPORATION BY REFERENCE OF CARO ONE & TWO
FAMILY DWELLING CODE (1) fThe building codes bureau of the
deperment of commerce adopts and incorporates by reference
herein the CABO One & Two Family Dwelling Code, 3983 1986
Edition together with the 984 1987-1988 amendments, with the
following amendments thereto:

(1) and (2) will remain the same.

(3) The CABO One & Two Family Dwelling Code, 1983 1986
Edition together with the 3984 1987-1988 amendments, adopted
by reference in subsection (1) of this rule, is a nationally
recognized model code setting forth minimum standards and
requirements for the construction, prefabrication, alteration,
repair, use, occupancy and maintenance of detached one or two
family dwellings not more than three stories in height, and
their accessory structures., A copy of the CABO One & Two
Family Dwelling Code, 3983 1986 Edition together with the 1984
1987-1988 amendments may be “obtained from the Building Codes
Bureau, Capltol Station, Helena, Montana 59620, at cost plus
postage and handling. A copy may also be obtained by writing

MAR Notice No. 8-70-3 24-12/22/88
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the International Conference of Building Officials, 5360 South
Workman Mill Road, Whittier, California 90601."

Auth: 50-60-203, MCA 50-60-401, MCA Imp: 50-60-103,
50-60~-402, MCA

REASON: The butreau is proposing these amendments to the rules
to keep the state standard current with modern technology by
adopting the latest available edition of the CABO One & Two
Family Dwelling Code.

8. The proposed amendment of 8.70.203 will read as
follows: (new matter underlined, deleted matter interlined)
(full text of the rule is located at pages 8-2011 and 8-2012,
Administrative Rules of Montana)

"8.70.203  ADOPTION OF CODES (1) The codes adopted by
local governments must be the same as those adopted by the
bureau. This is as required by 50-60-301, MCA. However,
local governments need only adopt those codes which they
intend to enforce; that is, plumbing, electrical, building,
mechanical, etc. The codes adopted by local governments must
also be of the same edition as those adopted by the bureau.
Each time the bureau updates the codes, local governments
must. also update their codes. The bureau will notify local
governments of these code updates, at which time local
governments will have 90 days from receipt of the notice to
update their codes. Local governments shall notify the bureau
in writing within 180 days of receipt of the notice to update
their codes, that the updated codes have been adopted and_are
being enforced. Such notification shall include a copy of the
appropriate code adouption ordinance(s).

Auth: 50-60-302, MCA Imp: 50-60-301, 50-60-302, MCA

REASON: The bureau is proposing these amendments to the
rules to provide for self-reporting of required code update
adopt ions.,

9. The proposed amendment of 8.70.,302 will read as
follows: (new matter underlined, deleted matter interlined)
(full text of the rule is located at pages 8-2025 through
8-2029, Administrative Rules of Montana)

*8.70.302 [INCORPORATION BY REFERENCE OF UNIFORM PLUMBING
CODE (1) The building codes bureau of the department of
commerce adopts and incorporates by reference herein the
Uniform Plumbing Code, 1985 1988 Edition, as amended by

this rule. The Uniform Plumbing Code, 1985 1988 Edition, is
a nationally recognized model code setting forth minimum
standards and requirements for plumbing installations. A
copy of the Uniform Plumbing Code, 3985 1988 Edition, may

be obtained from the Department of Commerce, Building Codes
Bureau, Capitol Station, Helena, Montana 59620 at cost plus
postage and handling. A copy may also be obtained by writing
to the International AssBociation of Plumbing and Mechanical
Officials, 5832-Athambra-Avenue;-bos-Angelen;-€atifornta-

24-12/22/88 MAR Notice No. 8-70-3
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98832 2000] South Walnut Drive, Walnut, Californis 91789. The
Uniform Plumbing Code, 3985 1988 Edition, adopted herein by
reference is amended as follows:

(a) through (b) will remain the same.

(i) Sec. 20.3, Violation and Penaltiess;-page-2a.  This
entire section is Lo be deleted and replaced by the violation
and penalty procedure contained in 50-60-110 and 50-60-515,
MCA.

(ii) Sec. 20.5, Work not requiring a Permits-page-3a.
This section is to be deleted and replaced with the following
wording: "No permit is required for any minor replacement.
or repair work, the performance of which does not have a
significant potential for creating a condition hazardous to
public health and safety. No permit is required where the
installation is exempt under the provisions of 50-60-503 or
50-60-506, MCA. The provisions of this act do not apply to
regularly employed maintenance personnel doing maiptenance
work on the businegs premises of their employer unless work is
sub ject to the permit provisions of this act. Factory-built
buildings covered by an insignia issued by the building
standards section need not have a plumbing permnit for the
construction of the unit; however, a permit will still be
required for on-site work, as provided for in Lhese rules.”

(ii1) and (iv) will remain the same.

(v) Section 203 {a), Use of Copper Tubingr;-page-1i.
Delete "DWV" and substitute "L".
(vi) Sec. 203 (d), Use of Copper Tubingr-page-14.

helete "or underground outside of structures." ending the
sentence with "building.”

{vil) Sec. 406 (a), Cleanouts;-page-48. Line 4 shall
be changed to read as follows: ". . shall be provided with
a cleanout for each 50 feet . . .", rather than " . . . 100
feet. . . . with a cleanout for each 100 feet, or fraction
thereof, in length of such piping.”

(viii) Sec. 407, Grade of Horizontal Drainage Pipings
page-41. Change "four (4) inch™ to "2 inch,” and delete "When
first approved by the Administrative Authority.”

(ix) Sec. 409 (a), Drainage of Fixtures Located Below
the Next Upslream and Manhole or Below the Main Sewer Levels
page-41. Lines 3 - 4, amend to read as follows: "the public
gewer serving such drainage piping may be protected from
backflow."

(x) Sec. 506 (a) and (c), Vent Terminationz-pages
46-47. Change "six inches" to "12 inches.”
(xi) Sec. 1004 (a), Materials;-page-75, amend to

read as follows: "Sec. 1004 - Materials (a) water pipe and
fittings shall be of brass, copper, cast iron, galvanized
malleable iron, galvanized wrought iron; galvanized steel,
tend or other approved materials. Asbestos-cement, CPVC, PB,
PE, or PVC water pipe manufactured to recognized standards

may be used for cold water distribution systems outside a
building; provided however, that this same material may extend
to a point immediately inside the building when a sleeve for
all pipe passing through or under concrete construction and
valve are provided at the point of entrance. CPVC and PB

MAR Notice No. 8-70-3 24-12/22/88
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water pipe and tubing may be used for hot and cold water
distribution systems within a building. All materials used
in the water supply system, except valves and similar devices
shall be of a like material, except where otherwise approved
by the Administrative Authority."

(xii) Sec. 1008, Installation, Inspection and
Testing, page-#%; after subsection (e) add the following new
subsection (f): "(f) Disinfection. (1) When required by the
adminigtrative authority having jurisdiction, potable-water
gystemsg or any part thereof installed or repaired shall be
diginfected in accordance with one of the following methods:

--by filling the system or any part thereof with a

solution containing 50 parts per million of

available chlorine and allowing it to stand

for a minimum period of 6 hours before flushing.
--by filling the system or any part thereof with

a solution containing 100 parts per million of

available chlorine and allowing it to stand for

a minimum period of 2 hours before flushing.

--In the case of a potable-water storage tank

where it is not possible to disinfect by one
of the above methods, the entire interior of
the tank shall be swabbed with a solution
containing 200 parts per million of available
chlorine and allowing it to stand 2 hours
before flushing.

--1n the case of potable-water filters or

similar equipment, the mixture shall be
determined by the administrative authority
having jurisdiction.”

(xiii) Sec. 1009 (h), Size of Potable Water Pipingr-page
79. Amend the second paragraph to read: "No building supply
pipe shall be less than 3/4 inch in inside diameter.”

(xiv) Sec. 1106, Grade, Support and Protection of
Building Sewers;-pages-86-872. Amend line 7 to read: “pipe
or piping three (3) inches (76.2mm} or larger may have a slope
of . "

(xv) Appendix E, Mobile Home Parks;-pages-165-177,
Delete. . :
(xvi) Appendix ¢, Minimum Plumbing Facilitiesy~pages
$53~186. Delete. Rule ARM 8.70.303 will be used in lieu of
Appendix C.

(xvii) Appendix I, Private Sewage Disposal Systems:
pages~181i-196. Delete,

(2) will remain the same.”

Auth: 50-60-203, 50-60-504, 50-60-508, MCA Imp:
50-60~203, 50-60-504, 50-60-508, MCA

REASON: The bureau is proposing these amendments to the rules
to keep the state standard current with modern technology by
adopting the latest available edition of the Uniform Plumbing
Code.

10. The proposed amendment of 8.70,402 will read as
follows: (new matter underlined, deleted matter interlined)
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(full text of the rule is located at pages 8-2041 and 8-2042,
Administrative Rules of Montana)

"8.70.402 WIRING STANDARDS The following rules
supplement or modify sections of the Rational Electrical Code
adopted under ARM 8.70.401:

(1) through (2) will remain the same,

¢33=--NEC-ARPICEE-110-8-¢SUPPLEMENTPARY}+—-Raceways-as
defined-in-Articte-1080;-NE€;-or-M¥;-ALhS7-or-@S-eable-shati
be-the-wiring-method-for-builtdings-or-other-structures
for-ecommerciat;-industrialt;-institutionat;-or-publie-uses
BEXCEPPION-#1+--€lass-2-or-3-systemmn-instaticd-in-conformity
with-Articte-725;-NE€+

4y (3) ...

€53 (4) ...

+63+ (5) ...

¢73--NE€-ARFICHE-336-3—-{MOPEFICAYION} - -Nonmektaltie
sheathed-tabie-shaltl-be-permitted-to-be-used-onty-in
residential-dwellings-up-to-and-ineinding-12-units-and
restdentiat--farm-and-ranch-garages;-outbuildingsy-or-other
structures-when—-no-portions-ef-or-additions—to-said-atructures
are-maintained-or-intended-for-commercial-unes”

Auth: 50-60-203, 50-60-603, MCA Imp: 50-60-203,
50-60-603, MCA

REASON: The bureau is proposing these amendments to keep the
state standard current with modern technology and agreement
with the latest edition of the National Electrical Code.

11. The proposed amendment of 8.70.502 will read as
follows: (new matter underlined, deleted matter interlined)
(full text of the rule is located at pages 8-2055 and 8-2056,
Administrative Rules of Montana)

"8.70,502 APPLICABILITY OF STATE STATUTES AND ADOPTED
ADMINISTRATIVE RULES (1) and (2) will remain the same.

(a) the latest adopted edition of the Uniform Building
Code;-Volume-f7;-and-Uniform-Mechanieal-€ode;-Volume-1¥y as
drafted by the international conference of building officials;

(b) will remain the same.

(¢) the latest adopted edition of the Uniform
Plumbing Code and Uniform Mechanical Code as drafted by
the international association of plumbing and mechanical
officials.

(3) Recreational vehicles shall meet. the requirements
of the National-Fire-Protection-Asseeciation-{NFPA¥> 501C/ANSI
Al119,.2, latest adopted editiony-regarding-reereational
vehielen,

(4) Park trailers shall meet the requirements of the
ANSI A119.5, latest adopted edition."” R

Auth: 50-60-203, 50-60-401, MCA Imp: 50-60-203,
50-60-401, MCA
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REASON: The bureau is proposing these amendments to make more
clear the matter of applicable standards for factory-built
buildings, recreational vehicles and park trailers.

12. The proposed amendment of 8.70.566 will read as
follows: (new matter underlined, deleted matter interlined)
(full text of the rule is located at page 8-2113,
Adnministrative Rules of Montana)

"8.70.566 IN-STATE PLAN AND SYSTEM REVIEW FEES The
following are the plan and system review fees to be charged by
the bureau:

(1) will remain the same.

(2) Structural fee for units with up to two parts 5180
$200 for each set of plans and specifications describing the
structural system for a model group. For units with more than
two parts the standard plan review fee listed in the Uniform
Building Code will be charged.

(3) through (5) will remain the same.

(6) Plan resubmission fee - $20 mtnimum;-plus-5t8-for
each-30-minutes—or-fractional-paret-thereeof-in-axcess-of-1
hour s

(7) Plan supplement fee - 520 minimam;-plus-510-for-each
30-minutes-or-fractional-part-thereof-in-excess-of-i-hours

(8) Plan renewal fee ~ 5%5 $20 for each set of documents
describing a unit which is to be utilized during the next
approved plan period. Obsclete plans or specifications are to
be removed at the time of plan renewal by written notification
at met no additional cost."

Auth: 50-60-203, 50-60-401, MCcA Imp: 50-60-203,
50-60~401, MCA

REASON: The bureau is proposing to adjust plan and system
review fees to generate revenue needed to support the bureau's
programs. Fees have not increased in 13 years, but program
costs have increased substantially.

13. The proposed amendment. of 8.70.567 will read as
follows: {new matter underlined, deleted matter interlined)
(full text of the rule is located at page 8-2113,
Administrative Rules of Montana)

"8.70.567 PLAN AND SYSTEM REVIEW FEES HANDLED THROUGH
RECIPROCAL STATES (1) Plan registration fee - 515 $2§
for each set of documents transmitted describing a unit.
Manufacturer must furnish written certification that the
plans and specifications submitted are true copies of those
originally approved by the reciprocating state.

(2) Plan supplement fee - $5 $§20 for each sel of
documents transmitted affecting a unit.

(3) Plan renewal fee - $%5 20 for each set of documents
describing a unit which is to be utilized during the next
approved plan period., Obsgolete plans or specifications are Lo
be removed at the time of plan renewal by written notification
at no additional cost."
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Auth: 50-60-203, 50-60-401, MCA 1Imp: 50-60-203,
50-60-401, McA

REASON: The bureau 1s proposing to adjust plan and system
review fees to generate revenue needed to support the bureau's
programs, Fees have not increased in 13 years, but program
costs have increased substantially.

14, The proposed amendment of 8.70.568 will read as
follows: (new matter underlined, deleted matter interlined)
(full text of the rule is located at pages 8-2113 and 8-2114,
Administ.rative Rules of Montana)

"8.70.568 INSIGNIA FEES (1) The following are the
insignia fees to be charged by the bureau:

41+ (a) Factory-buildt buildings - $60 per unit up
to two parts. This insignia fee covers the building
congtruction, plumbing, and electrical.

42¥% (b) Multiple unit (more than two parts)
factory-built buildings - $60 per part, or if a building
permit, electrical permit, and plumbing permit are obtained
for the total building, no insignia fee will be charged.

€3 (c) Recreational vehicles - $16 $§15 per unit.

€43 (d) Replacement insignia - %2 $10 for each
replacement insignia.”

Auth: 50-60-203, 50-60-401, MCA Imp: 50-60-203,
50-60-401, MCA

REASON: The bureau is proposing to adjust insiqnia fees to
generate revenue needed to support the bureau's programs.
Fees have not increased in 13 yearsg, but program costs have
increased substantially,

15. The proposed amendment of 8.70.569 will read as
follows: {(new matter underlined, deleted matter interlined)
(full text of the rule is located at page 8-2114,
Administrative Rules of Montana)

"8.70.569 MISCELLANEQUS FEES (1) Quality control
manual filing fee - $10.

(2) TIngpection fee - $30, provided that such inspection
of vehicle(s) i1s not in excess of 1 hour in duration. Fifteen
dollars for each 30 minutes or fractional part thereof in
excess of 1 hour. On lot inspection fee for unapproved units
(units from unapproved plantg in nonreciprocal states) - $300
minimum plus above rates for inspectionsg in excess of 1 hour
in_duration.

(3) through (6)(a) will remain the same.”

Auth: 50-60-203, 50-60-401, MCA 1Imp: 50-60-203,
50-60-401, MCA

REASON: The bureau is proposing to adjust miscellaneous fees
to generate revenue needed to support the bureau’s programs.
Fees have not increased in 13 years, but program costs have
increased substantially.
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16. The proposed amendment of 8.70.601 will read as
follows: (new matter underlined, deleted matter interlined)
(full text of the rule is located at page 8-2137,
Administrative Rules of Montana)

"8.70.601 INCORPORATION BY REFERENCE OF SAFETY CODE
FOR ELEVATORS AND ESCALATORS, ANSI/ASME Al7.1 - 1984 AND
ANXSI/ASME Al7.1a - 1985, A17.1b - 1985, Aal7.1c - 1986,
Al7.1d -~ 1986 AND Al7.le ~ 1987 SUPPLEMENTS TO SAFETY CODE
FOR ELEVATORS AND ESCALATORS, RESPECTIVELY (1) The building
codes bureau of the department of commerce adopts and
incorporates by reference herein the Safety Code for Elevators
and Escalators, ANSI/ASME Al7.1 - 1984, Edition, along with
ANSI/ASME Al7.la - 1985, A17.1b - 1985, Al17.lc ~ 1986, Al17.1d
- 1986 and Al7.le - 1987, respectively Supplements to Safety
Code for Elevators and Escalators. A copy of the Safety
code for Elevators and Escalators ANSI/ASME Al7.1 -~ 19834
and supplements can be obtained from the American Society of
Mechanical Engineers, United Engineering Center, 345 East 47th
Street, New York, N.Y. 10017.

(2) through (5) will remain the same.”

Auth: 50-60-203, 50-60-702, MCA Imp: 50-60-203,
50-60-702, McAa :

REASON: The bureau is proposing these amendments to the rules
to keep the state current with modern technology by adopting
the latest available edition of the ANSI/ASME Safety Code for
Elevators and Escalators.

17. The proposed amendment of 8.70.604 will read as
follows: (new matter underlined, deleted matter interlined)
(full text of the rule is located at pages B8-2138 and 8-2139,
Administrative Rules of Montana)

"8.70.604 CERTIFICATES OF INSPECTION (1) through (5)
will remain the same.

(6) The annual certificates of inspection fees shall be
as follows:

(a) Fees when inspections are made by the burecau,
for each elevator, escalator, and moving walk (also applies
to follow-up inspections done after certified inspector's
inspect ion) - 558:86 100,00

tb}--Fees-when-inapecttonas-are-made-by-certified
tnapectora; -for-cach-elevator;-encalators-and-moving-wath--
525500

4e3 (b) Fees when inspections are made by cerlified
inspectors and no follow-up is required by the bureau, for
each elevator, escalator, and moving walk - §10.00

t7) and (8) will remain the zame.”

Auth: 50-60-203, 50-60-702, MCA 1Imp: 50-60-203,
50-60-701, 50-60-702, MCA

REASON: The bureau is proposing to adjust fees to generate

revenue needed to support the bureau's programs. Fees have
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not increased in about 10 years, but program costs have
increased substantially.

18. The proposed new rules will read as follows:

"I, INCORPORATION BY REFERENCE OF THE NORTHWEST ENERGY
CODE (1) The building codes bureau of the department of
commerce adopts and incorporates by reference herein the
Northwest Energy Code, 1987 FEdition, as an allernate energy
code (alternate to the Model Energy Code) for optional use
by local governments as an alternate energy code applicable
to new electrically heated residential buildings (Uniform
Building Code Group R, Division 1 and 3 Occupancies). The
Model Energy Code adopted in 8.70.104 will apply to all
non-residential buildings. Log homes are exempted from the
Northwest Energy Code. The Model Energy Code adopted in
8,70.104 will apply to log homes exempted from the Northwest
Energy Code.

(2) The purpose of this code 1s to provide minimum
requirements for the design of new electrically heated
residential buildings and structures and additions to existing
buildings, regulating their exterior envelopes and selection
of their heating, ventilating, air conditioning, service water
heating, electrical distribution and illuminating systems and
equipment for effective use of energy.

(3) The Northwest Energy Code, 1987 Edition, is a
regionally developed energy code intended to maximize energy
efficiency in residential construction. A copy of the
Northwest Energy Code, 1987 Edition, can be obtained from the
Northwest Power Planning Council, Governor's 0Office, Capitol
Station, Helena, Montana 59620."

Auth: 50-60-203, MCA Imp: 50-60-201, MCA

REASON: The bureau is proposing adoption of this code to keep
the state standard current with modern technology by adopting
energy codes that are cost effective and energy efficient

and can be used as alternative codes for local governments as
required by section 50-60-201(2), (5) and (6), MCA.

"11. INCORPORATION BY REFERENCE OF ANST A119.5 AMERICAN
NATIONAL STANDARD FOR PARK TRAILERS (1) The building codes
bureau of the department of commerce adopts and incorporates
by reference herein the ANSI Al119.5 National Standard for Park
Trailers, 1988 Edition. The ANSI A119.5 American National
Standard for Park Trailers, 1988 Edition, is a nationally
recognized model code for construction of park trailers,
which are travel trailers with gross area of greater than 320
sg. ft. and are not covered by the National Mobile Home
Construction and Safety Standards Act of 1974 and subsequent
federal rules and reqgulations. A copy of ANSTI AI19.5 American
National Standard for Park Trailers, 1988 Edition, may
be obtained from the Building Codes Bureau, Department of
Commerce, Capitol Station, Helena, Montana 59620 at cost plus
postage and handling. A copy may also be obtained by writing
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to the Recreational Vehicle Industry Association, P.O. Box
2999, Reston, Virginia 22090.

(2) The purpose of this standard is to provide a uniform
standard covering the construction of and installation of
plumbing, heating, and electrical systems for park model
travel trailers.” .

Auth: 50-60-401, MCA Imp: 50-60-401, MCA

REASON: The bireau is proposing the adoption of this rule
to keep the state standard current with modern technology
by adopting the latest available edition of the ANSI A119.5,
American National Standard for Park Trailers.

19, Interested persons may present their data, views, or
arguments either orally or in writing at the hearing. Written
data, views or arguments may also be submitted to Mr. Jim
Brown, Bureau Chief, Building Codes Bureau, Department of
Commerce, Capitol Station, Helena, Montana 59620, no later
than January 19, 1989.

20. Raymond W. Brault, of Helena, Montana, has been
designated to preside over and conduct the hearing.

BUILDING CODES BUREAU
JAMES BROWN, BUREAU CHIEF

\0 -

] ;ﬂr}mzx r'%l:s ATTORNEY
DE¥YARTMENT OF COMMERCE

Certified to the Secretary of State, December 12, 1988.

[
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BEFORE THE DEPARTMENT OF COMMERCE
OF STATE OF MONTANA
BOARD OF HOUSING

In the matter of the ) NOTICE OF PROPOSED AMENDMENT
amendment of Rule 8,111,305 ) OF RULE 8.111,305 QUALIFIED
qualified lending institutions) LENDING INSTITUTIONS and
and adoption of a rule ) ADOPTION OF A RULE FOR
establishing qualified loan ) QUALIFIED LOAN SERVICERS
servicer gquidelines )

}  NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons.

1. On Januvary 23, 1989, the Montana Board of Housing
proposes to amend Rule 8.111.305, which provides the guidelines
used by the board in selecting aualified 1lending institutions
and to adopt a rule specifying the guidelines for selecting
qualified servicers of mortgage loans.

2. The rule as proposed to be amended provides as
follows:

8.1711.305 QUALIFIED LENDING INSTITUTIONS (1) remains the
same.

(2) All requests must include:

(a) through (c) remain the same.

(d) a certificate stating-thae-the-—-firm--or--corpearatinn
has-an-of errors er- and omisgsions insurance peiliey coverage and
a-fidetity-coverage- po}tcy -ter-a-direct-surety-bond--issued--in
favor-of-the-board}-covering-ati-officers;-emptoyees;-and-other
persons-dulty-authorized-by-the-lending-insticutions-ro--act—-on
behntf--of--the-ltending-inacicution-for-ehe-bhoard in a minimum
amount as is required by the program documents for each bond
igsue in which the lending institution participates.

(e) the most recent audited financial statements or
requlatory agency reports, plus current financial statements
which have been prepared within 60 days of submission:

(1) financial statements and regulatory agency reports
shall be comprised of a balance sheet, year to date income
statement, and a statement of change covering at least a
six—-month period;

(ii) current financial statements must indicate a positive
return on average assets;

{i11) current financial statements must indicate total
capital as_a percentage of average assets of at least 6%.

(f) evidence of current corporate and ownership structure
demonstrating more than one year of existence. This applies to
existing approved lending institutions which are restructured
by the institution's requlatory agency _ or corporate
reorganization. .

{3) through (5) remain the same.

(6) Each year and-at-such-other-times-as-may-be--necessary
ehe or as requested by the board, the gqualified and approved
lending institutions participating in the board's bond programs
shall file audited financial statements or edquivalent
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regulatory agency reports as--requeasted--by--the--beard. The
financial statements shall exhibit total capital as a
percentage of average assets of at least 6%. 1If the qualified
and approved lending institution's capital to average assets
ratio is below 6%, the institution must meet the capital
requirements of its regulatory agency (i.e., banks - FDIC;
savings & loans - FSLIC; credit unions - NCUA), or demonstrate,
with current financial statements, an increasing ratio of
capital to average assets.

AUTH: 90-6-104, MCA, and 90-6-106, MCA IMP: 90-6-108, MCA

The proposed rule to be adopted provides as follows:

RULE T QUALIFIED LOAN SERVICERS (1) Any institution which
has, as 1its function, the servicing of mortgage loans secured
by residential real estate, and maintains an office in the
state, may apply in writing to be designated as a qualified and
approved servicer for board of housing mortgage loans, All
applications shall include the following:

(a) designation of office(s) in the state of Montana for
loan servicing; )

(b) evidence of current corporate and ownership structure
demonstrating more than one year of existence;

(c) a list of the applicant's principal officers, and
officers authorized to execute legal contracts, agreements or
other documents;

(d) a 1listing of personnel principally involved with
servicing mortgage loans, their office location, and their
qualifications;

(e) a certificate of errors and omissions insurance
coverage and/or fidelity insurance coverage in a minimum amount
as is required by the program documents for each bond issue in
which the loan servicer participates;

(£) the most recent audited financial statement or
regulatory agency report, plus current financial statements
which have been prepared within 60 days of submission;

(1) financial statements and regulatory agency reports
shall be comprised of a balance sheet, year to date income
statement, and a statement of change covering at least a
six-month period:

(ii} current financial statements must indicate a positive
return on average assets;

(iii) current financial statements shall indicate total
capital as a percentage of average assets of at least 6% or
meet capital requirements of their regulatory agency;

(g) evidence that applicant 1is an PFHA/VA  approved
servicer.

(2) A gualified and approved servicing institution
restructured by the institution's regulatory agency, or
corporate reorganization or ownership restructure shall reapply
for designation as an approved and qualified servicer. The
restructured institution shall be exempt from the one vear
corporate ownership requirement set forth in (1)(b), above, and
the requirement for a financial statement covering a six-month
period as set forth in (1)(f)(i), above. The financial
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statements required shall cover the period from the date
restructured through the date of application.

(3) The application for approved and qualified servicer
Wwill be reviewed by the board's staff, and the institution will
be notified in writing of the status of the application.

(4) The approved and gqualified servvicer for mortgage loans
shall continue to meet the following requirements to retain the
status of approved and qualified servicer:

(a) maintain an office in the state of Montana for loan
servicing;

(b} provide the hoard with a certificate of errors and
omissions insurance coverage in a minimum amount as is required
by the program documents for each bond issue in which the 1lean
servicer participates;

(¢) each year or as reguested by the board, file audited
financial statements or equivalent regulatory agency reports.
The financial reports shall exhibit total capital as a
percentage of average assets of at least 6%. If the
institution's capital to average assets ratio is below 6%, the
institution must meet the c¢apital requirements of its
requlatory agency (i.e., banks - PFDIC; savings & loans - FSLIC;
credit wuanions - NCUA), or demonstrate, with current financial
statements, an increasing ratio of capital to average assets.
AUTH: 90-6-104, MCA, and 90-6-106, MCA IMP: 90-6-108, MCA

3. The rule amendment and adoption is proposed in order
to establish and clarify the (i) type and amount of insurance
coverage required, (ii) financial reporting requirements; and
(iii) standards of financial condition for institutions which
participate in the hoard's programs as lending institutions and
servicers of mortgage loans. The establishment of reporting
reguirements and standards of financial conditions for lending
institutions and servicers will provide greater assurance of
financial responsibility to the board from those institations
participating in the board's programs.

4. Tnterested parties may submit their data, views or
arguments concerning the proposed amendment and adoption in
writing to Richard A. Kain, Administrator, Montana Board of
Housing, 2001 Eleventh Avenue, Helena, Montana 59620, no later
than January 19, 71989,

5. If a person who is directly affected by the proposed
amendment and adoption wishes to express his data, views and
arquments orally or in writing at a public hearing, he must
make written request for a hearing and submit this request
along with any written comments he has to Richard A. Rain,
Administrator, Montana Board of Housing, 2001 Eleventh Avenue,
Helena, Montana 59620, no later than January 19, 1989.

6. If the agency receives requests for a public hearing
on the proposed amendment and adoption from either 10% or 25,
whichever is less, of the persons who are directly affected by
the proposed amendment; from the Administrative Code Committee
of the legislature; from a governmental subdivision or agency;
or from an association having not less than 25 members who will
be directly affected, a hearing will be held at a later date.
Notice of the hearind will be published in the Montana
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Administrative Register. Ten percent of those persons directly
affected has been determined to be eight 1lending institutions
and seven servicers based on the number of gualified lending
institutions and servicers for the board's 1988 Series A single
family mortgage loan bond issue,

MONTANA BOARD OF HOUSING

N 1 k/ .
By: ooty ( i {ove

b

Richard A. Kain, Administrator

Certified to the Secretary of State, December 12, 1988,
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF PUBLIC HEARING ON PROPOSED
amendment of Standards) AMENDMENT OF ARM, CHAPTER S8,

For State Approval Of ) STANDARDS FOR STATE APPROVAL OF
Teacher Education )} TEACHER EDUCATION PROGRAMS LEADING
Programs Leading To ) TO INTERSTATE RECIPROCITY OF TEACHER
Interstate Reciprocity) CERTIFICATION

of Teacher Certifica- )

tion )

TO: All Interested Persons

1. On January 26, 1989, at 3:00 p.m., or as so00n
thereafter as it may be heard, a public hearing will be held
in the Education Offices Conference Room, 33 South Last Chance
Gulch, Helena, Montana, in the matter of the amendment of ARM
Chapter 58, Standards For State Approval Of Teacher Education
Programs Leading To Interstate Reciprocity Of Teacher
Certification.

2, The rulegs as proposed to be amended provide as
follows:

ER
Remains the same,
AUTH: Sec. 20-2-114 MCA
IMP: Sec. 20-2-121 MCA

10,58,103 VISITATIONS Remains the same.
AUTH: Sec. 20-2-114 MCA
IMP: Sec. 20-2-121 MCA

10,58,104 APPROVED PROQGRAMS Remains the same.
AUTH: Sec. 20-2-114 MCA
IMP: Sec. 20-2-121 MCA

Remains the same.
AUTH: Sec. 20-2-114 MCA
IMP: Sec. 20-2-121 MCA

10.58,202 ORGANIZATION Remains the same.
AUTH: Sec., 20-2-114 MCA
IMP: Sec. 20-2-121 MCA

10.58,203  STUDENT ADMISSION, RETENTION, AND EXIT POLICIES

Remaing the same.
AUTH: Sec. 20-2-114 MCA
IMP: Sec. 20-2-121 MCA

Remains the same.

AUTH: Sec. 20-2-114 MCA
IMP: Sec. 20-2-121 MCA
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H.
Remains the same.
AUTH: Sec. 20-2-114 MCA
IMP: Sec. 20-2-12] MCA

10.58.206 FACULTY Remains the same.
AUTH: Sec. 20-2-114 MCA
IMP: Sec., 20-2-121 MCA

10.98.207 INSTRUCTION Remains the same,
AUTH: Sec. 20-2-114 MCA
IMP: Sec. 20-2~121 MCA

10.58.208 FACILITIES AND INSTRUCTIONAL MATERIALS Remains
the same.

AUTH: Sec. 20-2-114 MCA

IMP: Sec., 20-2-121 MCA

10,58.209  SCHOOL-INSTITUTION RELATIONSHIPS Remains the
same. .

AUTH: Sec. 20-2-114 MCA

IMP: Sec. 20-2-121 MCA

10,58.301 CURRICULUM PLANNING AND DEVELOPMENT Remains
the same.

AUTH: Sec. 20-2-114 MCA

IMP: Sec. 20-~2-121 MCA

10,568,302 GENERAL EDUCATION (1) through (1)(a)(v) remain
the same.

(vi) encourage discernment in the examination of the
values inherent in the variety of American ethnic cultures and
in foreign cultures to the end that a clearer understanding of
other peoples will reduce 1local, national, and international
tensions+; and

ii) _include inst £ . } ntributi 3

(1)(b) through (1)(c)(ii) remain the same.

(iii) aesthetic values in human experience expressed
through the fine arts (See ARM 10,58,503, 10,58.507,

(1)(c)(iv) through (1)(¢)(vi) remain the same.

(vii) growth and development of the United States as a
nation and its place in world affairs; and

(viii) principles of physical and mental health as they
apply to the individual and to the community-z

(2) remains the same.
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s . .
) .All__j£ﬂQh%qgiiﬂ1%ﬂE__5fil%__Aﬂ%}ﬂ?ﬁ__ﬁuhlﬁgt__mﬁthfz
expected to teach,
AUTH: Sec. 20-2-114 MCA
IMP: Sec. 20-2-121 MCA

(1) through (1)(b)
remain the same.
: ) led £ fet 1 first id jncludi CPI

Gy (3i) knowledge of the process of human growth,
development, and learning, and the ability to apply this
knowledge to the teaching of all students, including atypical
children.

(i) (dii) knowledge of profegsional literatuge. current
Ltrends. issues, researchr and research methodsr. materiols,
standardised--tests —eurriculum-—development. ... procedures, and
media—and-teehnrology-appropriate—-to--teaching. Emphasis shall
be in the student's field(s) of specialization; and shall

L

v "
(C) familiarit it} tandardized n
iv val i r
W

¢idd)  (dv) awareness of the impact of computers on
society and the ability to incorporate the use of computers
into the instructional process in the student's field(s) of
specialization;

vy (v) ability to teach effectively, work ethically
and constructively with pupils, and articulate the nature and
purposes of the curricula to professional peers, teachers,
administrations, pareats,~ and other concerned persons and

organizations;
vi Cas . .
{vi) the ability to work ethically and constructively and ffect ivel witl includi £}

3 mﬁ ]mmmuumﬁmmmﬂm@tﬁ. 3 ; fucati E tl ool 1a
and adolescent:

v (vii) understanding of the foundations underlying
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the development and organization of education in the United
States;

§¢wvi) (viii) wunderstanding of all education aspects of the
school, including its purposes, administrative organization,
finance aspects, board functions, and operations;

Lvid)y (ix) ability and willingness to analyze teaching
so that teaching skills continually improve;

fviti) (x) ability to teach thinking, 1listening,
speaking, reading, and writing skills appropriate to the
student lavel and the content of the field(s) of
specialization, including:

(A)through (D) remain the same.

“ixy (xi) knowledge of the following areas: the legal
aspects of teaching in Montana schools jincluding jidentifying
and  _reporting child abuse: professional ethics, conduct,
rights and responsibilities; and the structure and financial
basis of the Montana school system;

=y {xii) knowledge of the legal, practical and
philosophical basis of education equity and opportunity in
Montana schools: and

P vari -
T n n
mf;?9?5%JﬁL—ﬂl5flEl1n5—J““L;9li55I99ﬂLJminﬁgﬁmﬁn&-“lngl“dlng—rthg

(c) The program shall provide experiences which will lead
the preparing teacher to develop human gqualities that enhance
pupil learning. Those qualities include but are not
restricted to:

€i) (ii) personal self-esteem and confidence;

€¢idi) (iii1) open attitudes for evaluating practices which
affect social groups;

€i44) (iv) knowledge, humaneness, and sensitivity which
reduce conflict and tension and promote constructive
interactions among people of differing economic, social,
racial, ethnic, and religious background; and

{iw) (v) respect for the worth of a2ll students, their
language and desires, and their individual uniqueness.

(d) The professional education component shall include a
comprehensive program of carefully designed basic experiences
in a variety of relevant settings. These experiences shall
include a wide range of laboratory, c¢linical, and practicum
experiences with schoocl-age youth i i

(1)(e) through (1)(£)(i) remain the same.

(ii) Student teaching shall be a comprehensive
experience with expanding responsibilities in the full range
of teacher activities in a school situation. K~12 proaram

includ 3 hi both el i 3

(1)(£)(iii) through (1)(f)(viii) remain the same,
AUTH: Sec. 20-2-114 MCA
IMP: Sec. 20-2~121 MCA
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Remaing the same.
AUTH: Sec. 20-2-114 MCA
IMP: Sec, 20-2-121 MCA

10.58,402 DEVELOPMENT OF TEACHER . EDUCATION PROGRAM
Remains the same.

AUTH: BSec. 20-2-114 MCA

IMP: Sec. 20-2-121 MCA

10.58.403 STATEMENT OF PURPOSE AND OBJECTIVES Remains

the same.
AUTH: 8ec. 20-2-114 MCA
IMP: Sec. 20-2-121 MCA

Remains the same.
AUTH: Sec., 20-2-114 MCA
IMP: Sec. 20-2-121 MCA

10.58.405 _PROGRAM QF STUDY (1) through (1) (d4) remain
the same.
(e) include work in fields related to the teaching area
i i ; and
(f) remains the same.
AUTH: Sec. 20-2-114 MCA
IMP: Sec, 20-2-121 MCA

Remains the same.
AUTH: Sec, 20-2-114 MCA
IMP: Sec. 20-2-121 MCA

Remains the same.
AUTH: §Sec. 20-2-114 MCA
IMP: Sec, 20-2-121 MCA

10.58.408 STAFF Remains the same.
AUTH: Sec. 20-2-114 MCA
IMP: Sec. 20-2-121 MCA

Remains the same.
AUTH: Sec. 20-2-114 MCA
IMP: Sec. 20~-2-121 MCA

10.58,502 AGRICULTURE For the prospective teacher the
program shall:

(1) through (4)(d) remain the same.

(e) . H : :

(5) through (7) remain the same.
AUTH: Sec. 20-2-114 MCA
IMP: Sec. 20-2-12]1 MCA

- For the prospective teacher the

program shall:
{1 ——enable--the-prospective -teacher-to-scquite —knowledge;
understanding;—-and-—apprecistion-of--art—-in--contemporary --and-
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past- cultures and -understand--the -relationship--of--acrt--te--the-
cultura--ia--which-it - was--produced--and--its --influwence -omr-
stbsequent-cuitures; :
¢2)--deveiop--an--understanding-of - phitosophical; - social -
and-eesthetic —aspects - of--art-~and - the -contributions -art-makes-
to-tndividuais-and-society;
¢3y--deveilop--the -prospective - teacher’ s--understanding -of-a
wide - variety -of--two -and--three - dimensiomai--works -of--art7-4imr
eluding--the--ability--to - perceive, -describe,--interpret,---amd
evaluate-hissher-own-work-and- the-works-of-otherss;
(4)--develop---the---ability---to---produce ---originel --end
expressive-art-forms--in-a-variety-of-medie while participating
in-stuydio--experiences - that~- broaden - the -prospective--teacher’s-
personal-and-professionai-abilitiess-
¢5)-~develep-skilig-in-the-follewing:
¢a)--pereeption--——-- the--ability--—to --exercise --and - refine
fundamental-and-digeriminating-sensory~intake;-
(b)--erganimation- — - ¢he--ability - to- -value -and- understand
information-that-is-manifest-in-art-formsy
¢{e)--ereation-——-an-ability- to -produce -or-create-original
exprassive-art-from-a-variety-of-nmediay
{d)--raflectionfaction- —--the--ability-to--respond -to--art,-
ORio¥--and--appieciate--it,--and-- assimilate --its - meaning --and-
PLOS@RGe-into-an-individual- lifestyle that- strengthens- society ;-
£6)--provide-training in -the -development- -of - azi--aeducation
¢urricula--for-all -grades--that--assure - pupil--development--and
competence-in-a-wide-variety-of- a-r-t—ae&:-xﬂ-ta-ea—-an&--med—x—&;—
{7)--provide--the - knowledge -and - skille to-organige,--plan,-
sdminister,-and-evaluate- art- education- and--ourrioulas-
{8)--develop-- beginning --abilities--a& --an--artist,---with
emphasis-on-basic- concepts and- skilles-
£9)--develop--an--understanding--of--the - Lechnolegical ~--and
safety_aspects-of- studio work,-including-materials,- toole,—-and
classroom-design;
{10)-develop--an-undergtanding- of-—the -developmental--levels
of--ehildren—-in--picture--making--as--they--relate-—to--current
psycheleogiecal-studiesy-
{11)-develep---the - ghills --to--gerve-- a5 - -a ~-resource --for
edueational- - and--veocational-- counseling --in --art - -end --related
Eields+-and-
{12)-develop--an--understanding--and- -appreciation - of- related
areas--sueh--as--danee, - -£ilm, - Ausie,--literature;--theater-and
applied-ar&s-
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{2) develop in the studio setting the ability to produce
.
Mm—m“mi“—“ﬂ—mﬂ“—m—i—w]i Irawi 24y - P b st ion
sculpture, photography. and established craft areas of
So0dwork] il Twork, jewel -

3)
and evaluate one's own work and the work of otherg:
(4) n

g ;
v ]

Yeval bil : nasi
iv i n
rincipl  desi i hetic aw

{5) develop  _the knowledge,  understanding.,  and
L & ] o

jal
v 1i

sensitive awareness of things encountered in daily life;
A'

W
3
M \ %]
v- Py ‘....
v .
(6) develop a working understanding of philogsophical,
X -
wmﬁmﬂmmnﬂlﬂm} t2 individual ] -
v
: = e
sequence articulated K-12 that assures pupil development and £ T
{(8) develop an understanding of the technological and
health.and safety aspects of studio work, including materialg,
tools., equipment. classroom design and procedures;
{9) develop, through basic and current literature. skills
as a. resource person for educational and vocatignal counseling
; 3 field  noludi s 2 foli
development and photographing art work; and
{10) develop an understanding and appreciation of related
i F g £il ] ; 3

vi

r
with

W
w
1
r
provide an understanding.. of and the ability to
develop sequepntial visual arts curriculum with a scope and
in
W
i n

AUTH: Sec. 20-2-114 MCA
IMP: Sec. 20-2-121 MCA

Seetion--H 58504 -4 -appiicable---Fn--additiom, -
for-the-prospeetive- teacher- the progrem -shall:-
€1)--develep- proficiency -in- basic -secretarial - and--related
office-ahills)-and
{2)--develop---an --undergtanding-- of- - -various-- secretarial -
procedures--and -their-relationship--teo-job-opportunities in -the -
business-world,
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AUTH: Sec. 20-2-114 MCA
IMP: Sec. 20-2-121 MCA

For---the
prospective- teacher the- program shail<-
{1)--develop---vompetence ----in--~-teaching;---~-services -
coordination;--- resesrch;--—and - - leadership - - i --purchasing -
marketing;-merchandising, - anmd maragement.-
{2)--provide -experiences--that--develop-competence -in--data
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processing ;- - -business - -lawy - - 200ountingLbookkesping , - - generai-
buginess;-business-math-and-business-machines<

(-3)---prev§de—expeﬂenee-s—-aﬂd—~iﬂe}ude—stuﬂiea-uhich—ﬂeve-lﬂp-
the-shilias-tes

¢a)--plany-develep;--end--admininter-a- eempfehensive—progrenr
eof--distributive--eduecatien--£for--both- kigh--school --and - -edult
studentss

¢b)--erganige--and--use--a--wide—-variety-- of-- methods --and
teehniques-for-teaehing-youth-and-adulesgy

te)--conduet--learning--experiences-- fer—-students - with-o
broad-array-of-abilities--end- career-objeetives-recognizing-end-
responding -to-individual-differ in-studentss

(4)--provide---for---a---variety-—-of--- eccupationai~--work
experienees ) -and-

¢5) --provide- experiences -that-develop--a - knowledge -of --and-
Ervelvement -in-distr ibutive-education-organigations--

13

In,_3ﬂﬂ1h1nn__;gﬂ_Jugxiding__xhg__gagmgnta__gj_____wggJ
194534595+—fh3r3ﬂ%9Ff4fn791?913ﬂLﬁhﬂ11—Elglldﬁ—xhﬂ—ﬂxgﬁkgﬂil—ﬂ
(1) identify and present the primary types of business

AUTH: Sec. 20-2-114 MCA
IMP: Sec. 20-2-121 MCA

10.58.507 DRAMA For the prospective teacher the program
shall:

(1) through (5) remains the same,

(6) provide an understanding of the function of theater
in the school at all grade levels and the place of theater and
drama in everyday life;

({7)--develop--~-the ---ability ---to---designa----and -- provide
environments- - conducive - -to--the --develeopment - - of- —-individual
creativity;--

{8)--provida-. a. - knowledge - of-- the - methods - -£0r- - -teaching
theatel,-—-content..-and-_organization--of - - coursework, - --the
development- of -individual-units of -study,--and -the--evaluation -
£ -student- achi evement- and- potentiel- at- verious grede levels;

£9)--develep--the-ability-to--organize -an--acedemic-or-noN—-
academie--produetkion--or - program;--ineluding--auvdience - services
within-the-centext-of- school--time - -faeciltitien; - and- monies,—and
to--augment--exigting--facilities-and--materials--in-an-order--of
pignificant-prioritys- :
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430) (7) develop the ability to manage, promote and
publicize an activity or production; in--erder--to--gaimw--the
attention---and - -support--of---the --sechool --and-- commurmrity - -and
eneoufage--appreciation--of --theater--inr--school --and - commmity
audieneesy

£11) (8) develop the ability to serve as a school's
resource person in the development of facilities, preparation
of classroom projects, assembly programs, or any activity in
which elements of theater are

€312 (9) develop the ability to as51st in the organiza-
tion of a progressively planned and comprehensive theater
and/or other fine arts curriculum which includes experiences
in music, f£ilm, literature, art, dance, and theater as they
relate to elementary through high school students -end--to
theates-ag-a- synthegis of-the-ertss and

£13) (10) develop the ability to disseminate accurate
information and to be a resource for educational, -and
vocational, apd avocatiopnal counseling in theater arts and
related fields.

AUTH: Sec. 20-2-114 MCA

IMP: Sec. 20-2-121 MCA

For the prospective teacher the
program shall:

provide knowledqe and theorjes of early intervention;
!,ll provide knowledge of child growth and development to
{2) prenatal development:

{b) normal developmental sequences during the first five
years which .include motor, _landuage, cognitive. perceptual.

MLLLMM_&_QQMHL_;

range of normal variations and {ypes of QQ_VE_MQQLE}L&L

£43 (3) provide knowledge of ehild---growth----and
develepment--and-of the social, emotional, physical and health
characteristics and needs of children at the
primary, intermediate, and middle school/junior high school
levels to include:

{a) the affective needs of the young child: and

{2y (4) include studies and experiences in the
sociological and the behavioral sciences which emphasize the
relation interaction of children 4o with their environment angd
the roleg of parents and familjes to include:

(a) knowledge of various ethnic, linguistic and cultural

mﬁzim&tihﬁmﬂxlﬁ&mgs_ghm; . . .
ig;j:in_qs,. and possibilities and limitations of parents and
e mowledge_of . mica--functionsl
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3) (6) provide sufficient preparation for competence in
the subject areas normally found in the- elementary angd
preschool curriculum, including:

(a) art -- specifically the ability to:

£8)> (d4) language arts--specifically, the development of
instructional competence in teaching methods and the use of
materials that promote effective pupil use of the sequentially
developed language arts skills which include thinking,
viewing, listening, speaking, reading, and writing.
Competencies shall include but are not restricted to the
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following:

(i) through (ii) remain the same.

{4-i4) - -knowledge - - of - -the —-seope---and---sequence---of~-an-
e—lemen-t—e-r—y——-language——-&r—&e-——euuieu%um--—im-lrudi—ng-«—bhi—nking,—
listoning,- epeshing reading -and -writing}

{dv)- - -~ -abitity - -to - use —-formal - -and - -informal --assessment
teohniques --t0 - - aBeist-—-inr --diagnesie---and - - preseription —-of
individual- noedss-

{¥)- -« - khowledge -of - & variety -of -~ instructionel--appreaches
+o--all-the-language- arts -phi-lle--and-the-ability--to--apply-them
Lo indiwvidual-Jestning -needs ;-

(wi)  (Qii) ability to wuse special materials and
strategies that assist sStudents with differing cultural or
language backgrounds;

{vii) (iv) ability to use criteria to evaluate and select
appropriate materials and strategies for teaching thmkmg,
viewing, listening, speaking, reading, and writing in the
content areas;

ii) (v) ability to use materials and practices that
encourage independent and broad-based reading through
children's literature; and,

Hx) (vi) ab111ty to use strategies and materials to
educate students in becoming more efficient and analytical
viewers;

appropriate for children in the e¢lementary grades and provide
hni in develop] bildren: ;

(£5- - mathematics~~epaciiically, the -compotence -tet

B undezrstand--mathematics - substant;a;ly—beyond— -that
which-the- teacher mey--be expected-to
LAy jidentify;--develop;--and - so—lve—vrwbl-ems tiat--are

related---to---the---pupilis—--environment---and---involve---the
mathemetie al--coneepts-and- principles -usually -taught-in-the-K-8
currioulumy

[ identify--and-- uge --problem --selving--strategies-
-appropriate -to -the K-8 -eurriculumy

[ illustrato --pronumeration- -concepis--{atsvibutes,
-e-Lmi—E—ie-&biaenr—er-éesmgﬁpattems,-and-sats)-;

[ 2 SETSTRPP illustrate--and--exzplain-.-numbesr--and-.numeration-
concepts -(cardinal -and--ordinal-numberg,-place-value);-

(32 2 e explain--the -eencepts-of--whole -numbors, - integers,

rationals, - -fractions . - including - decimals --and- - reals,~-ratie,
proportion,-and -perceatagey--using-models -appropriate--to-the
K8 -cuEFieulum )

¢vii) -~--develop- and--oxplain why -the-usual-algeorithme- work
for -the ~for-basie-operations- with- whole -wunbers -and-dillustrate
thege ~ epe«rat-lﬂns-.—--us}ng--moda-l-s--uand---bh-:-nka-nq---st{a«teg-les
appropriate -to -the-K-8 -currigulum;

fviti)---relate -the-properties of -the- real--nunber- systen
to-the -basic-algorithms-and-to-theizr-use-in-problem-soliving-

Cix)y--—-~- reeognide--alternate--algerithma--£for--the--basic
operations--and--explain--them,--uging--appropriate--~models—-or
properties -of -the -pumber-8ystem}
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{xyremrmmm-- irge - --estimation---whenever---appropriate,—--—-in
particuler---to---pose--and---select---alternatives-- -concerning
reasenable- responses-

{ZAYmm -solve -gimple--problems -invelving - the -reporting of
data---(reasure--of-—-eenktral-- tendency --diespersion;--—graphsr
expectation - and prediction);-

{xii)----- use--@aleulaters - and - conmputers--appropriately--in
problemn-solving -and--4in--exploz ing--and- -developing--mathematiecal
econceptes-

{xiid)-----amploy --the - -fundamental-- concepts - -of - -computer
PEOGERNNE NG~
{Ziv)----- smodel - -the --precess- - of-- mathoematical--discovery

{conj ecture,- - tosting, - roefinement - -more - testing,--and--final
statement- of- result)5-

{XV)—————- relate--examples-in-the -pupillsE--environment-.-to
mathematicss-
{xvi)-———- develep--basic-planar-and--cpatial--relationships

£ parallelisn,-- perpendicularity - - -0t6--)--and - -model --them--with
examples- from--the- pupil '+ -environment ;-

{xvii)----use-standard- -and- nonstandard -unite-dn-measuring
leagth,- - porimetor,--area,--gapagity,--volume,-- Mass,--weight,
angle, - time,- -and- tenperature;-

{xviii)--- doeign - -classroom - -oxperiences --illuskrating - -the
goemetric- -and -measurenent- 0oncepts- -appropriatae - to--the -various

grade- levelss-

{xvixy---—- uge-- -Rathematicsl - Lerminology - —and---symbolism
appropriately. mmmmmmmmr

FE 23 V- tecognize-—and - construct - consistent--and--logical
arguaments- appropriate- to-the pupil .level;

{xxi)- - solve —__simple . _.problemg-——_in- . _two=____ anrd
three-dimensional ——___ geometIy- - ——_ involuving...__ —parallelism,

perpendicularity- - - cONGrUeNos - - - - Simi-larity, - ~--eranslatieon,
reflection,—-totatioR,y--SymmeLIY,--incidencer--perimetar,--akres,
and- volume;-

{xxiiy----- explain.-.-and--golvs — - problens—_invelving---the
de_valgpmen.t.,_.ana-lysd.& —and - p:act;ce-of--alqebum—am-qmetnxe

{xxiii)---employ- concephs - feiated—«ba funetions--and-graphs
ia- the- X8 currdoulum;-

-(-x-x—x-v-)————éesen—be the- higtorical -and- cultural- -development
of--the - main-- mathematical - -concepts --and - -principles --usuwally
faught- in- the- K—8- curriculum--and

FE* 13 DU identify.~--re8Quice----materials----{(pueh----as
Raipul-atives,--ganes, - -kits r - -£ilms - - computer -goftware,--video
tapes,--periodicals,..-and -books)-that -may--be-used -te--develop
concopts-and - tom-genaz-a-te--enthusi.asm—£o€—mt,hamat-i.-cs—-i-n-pupils
of-these-
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viii i meth 1v
problems and make inferences:
j r i \'4
m mak .

€g9)--physical-education-~specifically,- the compatence Lo

¢i)-----develop - the--bedy - -0f- - kpowledge -invelved- -in - human.
movement--and--ite--application--+to - various - skill/development
levels;

{ii)---develop-positive-feelings toward-the-values-of and
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-2643-

attitudes- about-movements-and-

$1i4)-----develop -~-basie---mevement-—- pattorns- - --including
locomotor; - - #enloCOmMOEOE » - ~ MaHpulative - -spatial-- Awareness
gmnmicw; - ﬁ:ryt-lms—,— gemes— and- physica) fitness;

( h

{i) _implement methods and materjals that promote health
n vi ven i nd h ich
Tnclude ! limited -

{A) personal health and fitness:

{B) accident prevention and safety:

{C) nputrition: :

{E) mental and emotional health:

(F) family 1if 3 tionsl lity:

{G) stress management:

{ii) understand pasic motor development and its
sequential _application to . specific _movement _ patierns. " n ™
including locomotor, nonlocomotor, manipulative, rhythm/dance. ™ n T
outdoor education, games and sport skills: i v
MWMWM.V . n £ in
bi Mﬂmmw 3 1 n ; T

w hom I i 1

(M) - science~—spacifically, -the competence_ta:

Hy----+ provide - -a-- -gomprehensive .. kaowledge---of- --seienae

appropriete--fer-children-in -the- element-aty- grades -and -keaches
conpetence ——in-- -developing --children's---sensitivity--to---and
appreciation - of --the - importance - 6f£ - -goneral--literacy--in--a
soientific and teohnological societyr

(i4-)---use—-metheds--and -materiale -that - promote -eLfactive
Pupid- ski-lke -in -olomentary -scheolk -laboratory -science; -and

(dd4-)- - provide -specifia- experiences  -in-laboratory-gciencer
4in--each--0f--the - areas-0f--life _science, -earth--seience;--and
-phyns-z-cal.-sa-}enas.-

h W -on
Mmmwswﬁmmmm. s v <
WMEMW n s -
mwmuuﬂw T x ion
mmmm&um_amm_ww ; variet £ 3 3 ] I . i
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£43- (h) trafnc and safety education--specifically, the

(1) provide a comprehensive knowledge of traffic and
safety education, including bicycle and pedestrian safety,
passenger and pupil transportation safety, basic first aid,
disaster preparedness, fire safety principles and exit drills,
and water, home, and recreational safetys,

{4)--develop --instructional--competence——-ir—-the--use --of
methods- -and - materials -that -promote effective -pupil-skiiis-in
the--subjeet - -areas - normally -feund--in--the--eltementary--school
surriculums

£{5)-- provide - --eomprehensive- - nowledge --of---litersture
appropriate-£or-children--in-the-elementary-gredes--and provide
teacher- compeience--in- -developing-childrents-sensitivity to-and
enthusiasm- for-literatures-

{6)-- develop-knowledge -and -understanding- of--the-techniques
iavelved--in--individual -instruetien;-team teeching,—-and-various
methods- of- grouping within -8 self-contained clessroom;

{7)--adegquately - -prepare---the --pre-teacher--for---teaching
atypical-chilédreni-and-

{8)--develop--Bkille--in-the -diagnosis=;-—-prescription;-—amt
correction---of - -leaening --diffienleies- - of--elementeary - -school
childsen

AUTH: Sec. 20-2-114 MCA

IMP: Sec., 20~2-121 MCA

For the prospective
teacher the program shall:
(1) provide knowledge of language including:
(a) the structure, history, i
i and--grammars of the
English language;
(b) the developmental processes by which individuals
acquire, understand, and use language;
(¢) the influence of social, regional, economic, and
cultural factors on language variations and use;
A ; w

(e) I ] + 3 inf) £} hinki ¢
others:
(2) provide knowledge of composition including:
inv
" . n . —t s "
EIQ—Iit1n94—EIl:ing**1g!15in9*—qutlng~§ﬂd7§151“3klngl* wri
{b) khQ_ﬁlﬁmﬁqLﬁ_jn;nl1ﬂd_An_sgmEQSLnghgxil_ﬁndhwglhhﬂn
i9?m5:—Lf*94:r—99n51ﬂ513;A9n3——Qi—J“@U391&—1W1295§4——ﬁﬂﬂl§ﬂﬁﬁ4
{a)  (c) the linguistic, rhetorical, and stylistic
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concepts that influence the substance and structure of oral
and written discourse;

{b) (d) the processes and criteria by which oral, -and
written and nonverbal discourse can be evaluated (e.g.

H
{c) (e) the development of individuals®' oral and written
language abilities;

(a) ] . tical t) .

(h) the latest research on effective strategies for

(3) provide knowledge of an extensive body of literature,
including:

(a) American, English, and world, including nonwestern,
and- mythology., contemporary 1literature, literature by women
and multicultural groups, and 1literature for children and
adolescents;

(b) approaches to literary analysis and criticism as well
as varied ways to respond to, discuss, understand and evaluate
11tetaturer

_knowledage of genres: and
o tivi n ini
L11l———55n51;1—?t1—1Q—l1;ﬁLa&“Lg_31—i—m§ﬂpi—€gl—§IAMLﬂ—ng
hnmﬂn_2IQDlgmiL_iQh1sxQmgnLaL_gﬂlygs_ﬂgd_cgnillntiL <
.19% ﬂ22I93gngiw;Qw322%5g15&l2?—J—3£1§131§—3ﬂ§~133ﬂ1n9—§5
(4) remains the same,
(5) provide knowledge about the nature, function, and

structure of  nonprint and nonverbal media and their
relationship to pr1nt and ve:bal express;oni;_;nglnd;ng¢
{a)

(6) provide knowledge of English languagqge arts curricula
including:

{(a) the development, implementation, and evaluation of
curricula;

(b) the procedures used to design English langquage arts
curricula for students of different ages, abilities, =and
linguistic, end cultural and community backgrounds;

(¢} the selection, evaluation, and use of instructional
resources and materials, including nonprint media and computer
software;

(d) the communication of curriculum objectives to
colleagues, parents, and the public; and

{e)

an awareness of the lanquage., subject matter, and
s whi vok P s +
tﬂ3QhinQ_5jI%%Q91ﬂi1_h1QhTE_Q_EiQﬁAt1%limﬁfhx_ﬁgsglﬁg_;niﬂlgih

.

(7) develop the ability to identify, assess, evaluate,
and interpret student progress in thlnk1ng, listening,
speaking, reading, -and writing anhd viewing in a wvariety of
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communicative contexts and purposes;
(8) through (8)(e) remain the same.
(£)

.

(9) remains the same,

(10) develop th& ability to help students respond to,
discuss, understand, analyze and evaluate all forms of print,
nonprint, and nonverbal media and communication;

(11) develop the ability to help students ask questions
that elicit facts, opinions, generalizations, and judgments
that are appropriate to the subject and occasion; and

(12) develop the ability to design instruction that
engages the intellect, imagination, and emotions of students
in their thinking, listening, speaking, reading, writing, and
viewings,

{13} -develop-the -ability-to-use —a—variety —of -appropriate
teackhing - methods---materiats; --and--resources --to--match--the
students’- needs - -abilittes;- and--interests —with-the -objectives
of- the- curriculum;-

<{34)- develop -the-ability to-help-students -incresse -their
power--to--use--and--respond-—+to--language - bothr-c¢reatively-and
respongibly-—

AUTH: Sec. 20-2-114 MCA

IMP: Sec. 20-2-121 MCA

= (1) through (2)
remains the same. )

(a) an understanding of the types of exceptionalities
among preschool children, children and youth and their
educational relevance;

(b) experiences in individual and group classroom manage-
ment procedures appropriate to exceptional children, such as:

(1) use of diagnostic procedures to identify the
exceptional c¢child's learning difficulties iali

(ii) and (iii) remain the same.

v : : ; ¥ L0
nildl :MWMMW ] i : 1 = rp—
and

{c)--soecial---skills—--and---attitudes—-~that--—enable-*“the
prospective -teacher--to--work--effectively--with--other--schoot
persennel- in- coordineted -progrems -for exceptiomal children;

{d)~ - the--ability-to--interpret--the -educationai-progrem ~to
parents,- teachers,- administretors - -and communiceoty groups ;-

{e)- (c) opportunities to observe institutions and
facilities concerned with the education, health, and welfare
of all types of exceptional children;

{€) (4)  early opportunities for supervised laboratory
experiences with exceptional children as one means of
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determining the candidate's maturity for work with exceptional
children;

{9y (e) encouragement of student affiliation with
professional groups, and an awareness of the referral agencies
available for aid to exceptional children;

{h) (f) a specific understanding of federal and state
rules and regulations related to educating exceptional
children;

{i) (g) opportunities to work with groups of children and
individuals within groups who have different educational
needs; and

43) (h)  opportunities to work with children who have
difficult handicapping conditions.

(3) through (3)(a)(iii) remain the same.

(iv) knowledge of the results of research in the--saree -of
omotional--disturbange--.and closely allied fields as_well as

(b) Hearing impaired: For the prospective teacher the
program shall provide:

(i) develop 8kills in managing pupils with speech and
hearing disorders, including diagnosis and evaluation,
therapeutic methods and materials;

(ii) provide study in audiometry and hearing
rehabilitation, including studies in hearing problems and
hearing tests;

(iii) develop skills in auditory training and speech
reading, speech for the accoustically handicapped, sign
language, and working with the deaf;

(iv) provide opportunities to observe procedures of
diagnosis and case management by qualified clinicians;
(v) -develop therapeutic skills and judgments and

provide opportunities to perform therapeutic services under
supervision; and

(vi) provide study of the anatomy and physiology of the
auditory system and knowledge of the symptoms and diagnosis of
hard-of-hearing and deafness.

{c) Mentally retarded: For the prospective teacher the
program shall provide:

(i) provide knowledge related to the needs of the
mentally retarded, knowledge of programs and procedures for
working with the mentally retarded, and professional
laboratory experiences with mentally retarded children;

(ii) inelude- studies and experiences which give the
prospective teachers knowledge of the following:

(A) through (H) remain the same.

(iii) previde knowledge of all levels of mental
retardation and allow for emphasis in one or more of these
levels.

(d) through (e){v) remain the same. i

(f) sSpecific learning disabilities: For the prospective
teacher the program shall provide:

(i) provide knowledge of learning theory as well as
educational psychology, orientation in psychological testing,
and diagnosis and correction of learning disabilities;
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(ii) veguise experience in the education of those with
learning disabilities (guch as dyslexia, perceptual handicaps,
brain injury, minimal brain dysfunction, and developmental
aphasia), remedial work in basic skills, reading, and in
curriculum development for teaching students with learning
disabilities; and

(iii) provide--for an adequate understanding of group
dynamics, interviewing, and counseling and for knowledge of
community resourcesj-and,

¢iv)---provide - prefeesionally- supervised -experiences- wish
pupilsy-teachersy - and--administrators -that-afe- properly planned
and - profeseionally -supervised - and--of -such-duzatien- to--prepare
the-pre-tencher—for-mk—in-th-is—fi?-lé-.—

Famil s 1 Y
(C) ¥ : famili .
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AUTH: Sec., 20-2-114 MCA
IMP: Sec, 20-2-121 MCA

10,58,511  FOREIGH LANGUAGES Certificate--endorsements
available-dn Montana -aEe -based- of--the--follewing - knowledge -and
performance- - oriteria.----Gondidates --for- - endorsement-- 4 --any
language- Mt~ provide--evidence of -having-ecempleted- an approved
program---in---a---gpeeifie---lranguage---leading---to--Leaching
preparation: For the prospective teacher the program shall
provide:
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(1) through (11) remains the same.
AUTH: Sec. 20-2-114 MCA
IMP: Sec. 20-2-121 MCA

k \ ~ For the
prospective counselor the program shal)l provide:

(1) through (3) remains the same.

(4) an develepmental understanding of <+the individual

, including the dynamics of human
behavior;

(5) the extension of the pre- teascheris- counselor's
understanding of basic educational philosophies and school
curriculum patterns K—12,

(6) through (7) remain the same.

(a administration and interprcration of intelligence,
aptitude and interest, achievement, and personality assessment;

{7)(b) through (7)(g) remains the same,

(h) i

drug. and alcohol preventions/intervention preograms.
2T . S
fuL;1dgL_ﬁating_ﬂ1ﬂ%xdﬂxiL_nhz{?ﬁjunu%L_g%hxalg?l_?nd_sgxu?l%¢
¢i) - -computer-applications-in-guidance- and- counselingi- and-
{3) (1) consultation with families and professional staff;
(8) through (10) remains the same.
AUTH: Sec. 20-2-114 MCA
IMP: Sec. 20-2-121 MCA

10.58.513 HEALTH For the prospective teacher the program
shall provide:

(Iy--knowledge —of ~-child ~yrowth ~and —developmant ~—amd -~ the
social,- - emotional,- - phygical--and--health--charagteristice--and
rreeds -of - children;--ineluding - personal--health, -use--and -misuse
of- substences - -human sosuali-ty - -nutkibtion - -and -safoty;

¢2)--bagie--knowledge--of--the--biclegical - gciencoes -which
pEimarily--deal - with - the--humand--guest--for - -a--healthy - life
rneluding- knowledge--and -undesrgtanding--in -human- physioleogy--and-
anatomyry--bagie--bedy--chemistry;~- micrebiology,- - genetios --and-
egelogys

¢3)--basiag- studies -in-the- behavioral - and--Boeial- sciences
pertineRt-to-tho-study-of-healthi-

¢4)--an-understanding-of

¢a)--personal-health--and--physical -fitnessy-including basgio
understanding-of-the-body-and-its-vital-organsi-

€(b)--community--—-and-.. _environmental---health,----including
sanitation-and-pollution;

& {c)--nutzition,--including -weight--Gontroel .- food -fads,--and
iet- supplemontss;

(d)--omotional-and-mental-healths

(@)--phygical,--social,--and- emotional--health--hazards -of
drugs,--aloohod-- -and- -tobacgeo -

¢£)--physical-and-emetional-aspects- of- sex;

€g)--communieable--diseases--(inaluding - vencreal - discecase)r
body-defoRsesy-and-immunisation- programs+

€h) - -aemmon- - -physicel - -and-- ment-al- - -exeeptionalities~ --and
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e -digeanes ;-

i) --econsumer--health, --including -+he--selection-of - health-
produects--and--professioenai--services--and--the - evelustion-of
advertisings

¢3)--£irst-aid-and-emergency-core;—— :

k) --safety;--including - outdoor,-water;—-home - - industriel;
and- traffic,—-and

¢1)--vaiues-procegses-and-clarification

€5)--opperktunitien----£for ---develeping;----premoting;----end
implementing--a--school---healédr - -environment - - and-- cooperetive
rolationships--with--veluntary,--community,---and-- other---heelth
agenoies~

) P ' R .

ths__3h1l111__kQ__2l3n4__QLgan;zg&mﬁand__lmplemgnt__a
QQm2fggﬁnE1_g_ﬂshQ9l_hﬂﬂlthwnxggxﬂmwlnnlqdlng;.
hiecti sghgg%_m_h%a1?h___;n111su;ng4T__Lnnl?dlpg___ggalg__.gn?

AUTH: Sec. 20-2-114 MCA
IMP: Sec. 20-2-121 MCA
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For the prospective teacher the
program shall

(1) provide banc information about child developmant and
the creation and maintenance of an environment in which
children and families develop and interact as individuals and
family members;

(2) provide an wunderstanding of the multiplicity of
factors involved in clothing and textiles for personal and
family needs;

(3) emphasize emphasis _on the importance of value
judgments and decisions about shelters, furnishings, and
equipment for individual and family needs;

(4) previde—the knowledge and experience for selecting,
planning, preparing, and serving f£oods that meet the
nutritional needs of various individuals, families, and groups:

(5) provide knowledge and experience irn individual and
family resource management that meets individual and family
goals at the various stages of life;

(6) previde knowledge in planning, developing, teaching,
supervising, and evaluating programs in occupational home
economics;

(7) previde an opportunity for interdisciplinary and
multi-agency approaches to the preparation of home economics
teachers;

(8) previde study in the humanities and the social,
behavioral, and natural Ssciences; and

(9) enabie-the -preparing-teacher the abjlity to use home
economics youth organizations as a means to teach leadership
skills through public speaking, parliamentary procedures, and
cooperative group efforts.

AUTH: Sec. 20-2-114 MCA

IMP: Sec., 20-2-121 MCA

For the
prospective teacher the program shall:
¢1)--prepare---the - -pre—teacher--for- - peaching - -a--genersd
industrial--arks--course --that - covers -the -main - divisions -of
industrial-arte,--and-a-generai- deboratory -or -shop-unit-in--one
of-tho-main-divisiong-of-industrial-attsy
{2)--provide--study_-of--the--philosophy,-- principles,--and
methods - of--industrial. arts -in-.elementary,--secondary, - adult,~
and-higher-educations;
(3)--proxvide--a--fundamental - knowledge - -of - -the - historical
development-of-taechnology-and-its-impact on humang and. socioty
(4)--develop-technical-skills-in-the following:
¢(a)--Draftings----learning ---activities---concerned —-with
communigating-ideas-ozr-illustrations graphicallys
{b)--Electiicity--and--electroniesi-- - study - of- - technology
invelved-in--the -industrial--uses -ef-electrical--energy-and--the
theorys-appiicatiens,- and-contrel- of- electricel-energy;
fe)--Communications:---learning - sctivities - concerned - with
the--toolss--materialgy--and--precesses - -used --in - -the-printing
industeiess--dincluding --the--technical --aspeers--of-- printing,
related-—---- OOoUPAEIONG, —— -~ — management— - - - —- preblemsy---—- -and
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eongsumer/printing-industry- relationshipas

(4)--Manufacturing-—-and---conptruction:--studies --of---the-
methods - ard- processes- -used -in-manufecturing articles-for-moens
GORBUMpPEiony—-- These- - studies - -shall --be--concerned-- with--the
industryy - technology,- -and -produets - of- materials - and- processes
such--as--ceramies - -GrafEs - -metals, - plastice , - -testiles —-and
woeds 5

$0)--Powes--and- -t ransmigeioni--- study- - of-- the - technology
involved-—in -harne6sing--and - controlling--pever,--including--ite
SOMECE - -JONeEFAEIon - - and--bransniasion - and- -the - use--of£ - powered
devices-and-vehicles;

€5) --allow--the - gtudent- Lo - study- industrial -preblems,--and
make-independent--investigations - of--the - origins--and--evolution
of -present-industzial-conditions

{6)--offez--opportunities-to -Jdesign,--construct,--and-tost
individual_projacts;-and

{?)--enable-tho —preparing - teacher--te-upe--industrial--arte
youth--organizations--a2--8-means - to--teach--leadership--skills

through- . speech,- - parliamentaty - -procedures , - - and---cooparative
group-efforts.

{2) provide a fundamental knowledge about the development

8 v -golv - i
biliti - v ) 3 i2)
and technological systems:
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AUTH: 8Sec. 20-2-114 MCA
IMP: Sec, 20-2-121 MCA

-Fer TIhe program shall enable the
prospective teacher the-pregram-shali-enable him or-trexr to:
(1) through (13) remains the same,
AUTH: Sec. 20-2-114 MCA
IMP: Sec. 20-2-121 MCA

10,58.517 LIBRARY MEDIA K-12 For the Prospective library
media specialist the program shall

¢l) --provide--a-1iberat--arts ~education-—as- st"atmr in-sub=>
ehapter——+—-ﬂ'each:ng——-Arreraa--——-Generoi———&tandards)———-an&—--a
professienal--core--as--gtated -4 - sub~chapter--5; - -section - ARM
10:58:-501-¢Speeific~-Standards):

£2)--develop-skili-in-seiection-as-it-relates-to:

(-a)—«deveioping——criterio—--ﬁor—--ev&l-ua*bi-ng—-ané——ie-lectiﬂg
materiala-and-equipments

¢b) --planning--and -implementing -precesses--procedures; - and
pelicies--for-the -evaluation--and - selection - of--materiats-und
equipments

te)--using-bibliogrephic--xids-end-tools -and-other- sources
+to-obtain -current -reviews- and- -information - about- materials -and
eguipment- and-

¢d) --developing---a--- knowledge - - -and---understanding----of-
LHiterature-for-children-and-young-aduitss

€3)--develop-shili-in-the-use-of-media-as-it-relatesto=

ta)y--teaching-gkilis-4in--the -retrieval-and- use- of-materiels
and -eguipment .

(b)--helping--teachers -and--students -identify.--obtain;-and
adapt -media-to-their-specific-needs;

te)--guiding - students -and - teachers--in -reading; - listening,
and-viewings

(d)--identifying-and-using-community- resourcess—and
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¢e)--providing-- speoifio --infermation--and --respenses--.¢o
rOLOFORGe-LaquestE;
€4)--devalop--8kill-- in--the - production - of-- modie -.a8 -4t
relates-tos
¢a)--designing--and- - producing- - neterisls - to- - meet - gtated
leazning-ebjectivesy
(h)--operating-production equipmenti-and
(c)--producing- - wedia - for--spacific--learaning---objeotives
which-use-the-bagic-principles of-design;
¢5)--develop--skill--in- research - and - evaluanen——es media
Programs-as-it-relates-—tos
¢a)--developing--plang--te--as80s6 - needs -and--evaluate--the
media-program;
¢(b)--applying--the_principles - of -research-to--impreve--the
media-progzam;-and
¢c)--desigring,--developing,--and--writing--propesals-—-for
funds -to-supposi-the-media-programs;
(6)--devalop--skill--in-the _-orgenization-of--medie--as-—-4it
ralaten-tos+
€a)--psoceduses- for -asquisition,-precessing;- distributions
and-maintenance-of-materials-and-equipnent4-and
£h) --sules- and--progedures - fo1--clasatfying -and- ceteloguing
#ll-print-and-nonprint-materialsy
(3)--develep--sKkill--in--administtatiom-- supecvision, —-end
MaRAGment-as-it-ralates-tos
(a)--as8e86iny - the-atatus -of -the -medi a- progran- in--terms-of
local,---state,---regional,---and---nationad---guidelines ---and
establishing-short-and-long-range- plansy
¢(b)--initiating-and. dereloping policies -and-precedures- for
the-operation-of-a-media-center;
{c)--applying--the - prirciples- -of - budgeting -and - manegement
to-the_adminigsration-of-the-nedia-programi-and
(d)--establishing..---job ---specificatione ---and----applying
principles-of-personnel-managemeat;
(8) --develop-skill-in-the epplicetior of -the-principles of
tearning-and-teaching-methods-as-it-relates-tos
ta)--determining-- goels---for--the--medio--program--as---=n
integral-part-of-a-gehool!s-educationsl-progrean:
(b)--partieipating--as - a- -member - of--the-educetion-tesam--in
oukrigulum-design-and- kthe- integration of- medier
te)--planning-activities -and-opportunities -for--<dncressing
indepandence-in-leaznings
(d)--evaluating---media---pregrams---a3---they ---relote--+to
curtigulum-needs)-and
te)--pianning,-- - ueing,----and ---evaluating---metheds----and
procedures--f£or - teaching- media - skills--in - a--variety-of--schood
Gurrigulaj
(9)--devalep- kill--4n -leadership -and-preofessionalism a9 -ie
relates-tos
ta)--dasigning- -and - using - -methods - of --interpreting - media
PLOGEME— - £O-- —teaehes-svr——studeats,---admini—st—:—a&o-mr——ané—--bhe-
communibY
¢b) --providing--the--right- of --access - to - information-for
studonts-and-teachers-within-the-existing- legal-~romeverky
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Lc)--participating--n--local,-Tegional,--state -and-netioned
professional_organizationg;-and

(4)--engaging--in--gelf-evaluation--to--identify--neods--for
continuing-education and- professional- growths- -and

£10)-provide- opportunities. -£05 -8 -supervised- practi-oun -that
includes-a-wide-variety of-experiences--in- library nedis~

1) A

{c) interpreting the program through bublic relations:

{d) establishing policies and procedures;

(e) planning use of facilities and equipment?

ﬂl_f lati i bud 1 develop fund;
iy ‘s A traini L

(i) evaluating . programs and procedures accerding to
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AUTH: Sec. 20-2-114 MCA
IMP: Sec., 20-2-121 MCA

For the prospective teacher the

program shall:

¢1)--develop--the --pro—teacheris - -gapacity - -and - disposition
for--econtinued--learning --in - -mathematioB - -ineluding---current
researoh-in-nathematies-educations

¢d)--inglude---studies ---and --_aexperiences ___relevant---+teo
mathematies - --Gurrioula ---grades--5—12---and -- & --knowledge-_of-
ourrioulum-improvement -projectss

€3)--inelude----1aboratory----@Iperiences - .. that - - - develop
competence-to-teach- mathematics--from computational-to-abstract
levelsy

t4)--develep-the-conpetence-to3

ta)--understand--makhematies- - prerequisite- - to,-- consistent
with;-and--subgtantially - bayond- -that -whioh- the- teacher-may-be
expected-to-teachs

¢b) - -employ--appropei-ate -strategies—-to--identify, - develop,
and - - -80lve- - - problemg~ - -involving - - mathematical- - -concepts---and
peineipless

{e)--use- number theery - and- algebra -to-snalyze- standard-or
unusual-algerithme-£04-computation with- real- numbers

td¥y--select-or -develop - appropriate--mathematical -medels--te
soive-probliems-in- several--areas of-applieatien-{e.gy-Boience,
parychelegy;-economies)

fe)--identify,;---pelect, --adapty--and---evaluate,---resource
materials-(such--es- -manipulatives, -games, - kits,- films— computes
software;--vodeo - tapes,--periediealsy--and - books)- - that--may--be
used---4o---develop -- eoncepts-- -and - - generate-—-enthusiasm-- for
mathematiess

{£}--reecognize and construct -proofs- invelving- mathemat-ical
concepta-and-prineiples- usually- taught--in these gredeoss

{g)--demonstrate- --the --interrelationship --of----different
branches-of-methemetics--and -desoribe -khe- bistorical,- cultural,
and-philesephical- significance of-mathematiocal- principless

{h}--use---estimation - - and-- - approzimation - - skills - -~-when
appropriatey

{3)--use—-statistieal- -methods -—(organizing --and -tabulating
data)y- prebebility, - -inference,-and -hypothesis- testing to solve
problemsy

{3)--use--mathematical--terms--and - -symbols — appropriate . to-
grades-5-124

{k)--select --develop,--and - oxplain--problemg- -that - require
the-student! s-use- of- o~ computel— o6 o tooli--and
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¢1)--golve--preblems--using--a--programming--language--on--a
gemputery

AUTH: BSec. 20-2-114 MCA
IMP: Sec. 20-2-121 MCA

10.58,519 MUSIC K-12 For the prospective teacher the
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program shall develop:

(1)through (4) remain the same.

(5) knowledge and skills in basic
conducting for choral and instrumental ensembles, score
reading, rehearsal, and motivation techniques;

(6) through (7) remain the same.

(8) functional proficiency on keyboard and o fretted
instruments sufficiently advanced to use the instruments for
demonstration; and accompaniment;---transpositton;--amdt--=as
teaching-tools;

(9) individual performance ability suffivient-to—-assure
aceurate--end -misicelly- -expressive--performance

{10) the ability to perform in 3arge both vocal and
instrumental ensembles;

(11) through (13) remain the same.

(14) the ability to piace jdentify compositions <in as to
historic and stylistic perspective;

{(15) an understanding of the philosophical, emotionai-
socikal; psychological, and aesthetic aspects of music as-welt
ae -the -meaning -and-contribntion— music makes -to-individuais-and
to -soeiety;

(16) the ability to formulate a comprehensive music
program, including curricula for a school or school--system
district which is based upon a sound philosophy of aesthetic
education;

(17) through (19) remain the same,

(20) knowledge of current music series methods and

for elementary education and appropriate
supplementary materials;

(21) a knowledge of the techniques of gelecting music
literature (solo/ensemble) appropriate for general music,
vocal/choral music {considering range, tessitura, and the
growing and changing wvoice), and instrumental music with

ig- -0 ~what- music -te - teach--and —-how-+to-teach--it at the
elementary and secondary levels;

(22) remains the same.

(23) a knowledge of and skills to disseminate music career
information; and

(24) the ability to plan and program musical performances
and productionss;

(25) tl bili £) s s voi . ! hi

(36) the abilil assist nild in the develop-

AUTH: Sec. 20-2-114 MCA
IMP: Sec, 20-2-121 MCA

= For the
prospective teacher the program shall:

L) - -develop--&- knowledge —of--the —-aims-- end--objectives - of
physieal - education-in--scheols - and - the--competence-—a - teacher
needs- to- provide learning -experiencess

€2y --provide - —-study - - in--the---biolegical---sciences --for
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understanding- -the - structure -and - functionr-of - -the - human--body -
inciuding---anr--understanding---of---the--principltes--of---human
movement-; -~ tuman —-physiology---and --anatomy; - - body- - chemistry -
microbiology: - geneticss—and-ecology;

{33)--provide - understending - -of- - -skiltls - used - to - observe,
analyze;--prescribe;--and - manege -student--learning--in--a--wide
variety -of--physical--activities;--such--as--fundamental--motor
skills--end -exercises, -gymnasties;--individual -and - dual--sports ;-
team -sports -and- gemes,- Mass--games-and- activities;--rhythms -and
danee; - camping,—-and- outdoor- recreationy

{4)-- provide- Jmnmowledge - and--shti-ll--itn- organiging, - planning -
administering,-—-and --evaluating --a—-total- - physicael --education
progIamh-- The following competencies -are -i-llustrativet

{a)--relate - physieal --eduocatdion- -t-o -the - -total --cdueation
proegiany

eb}——seleeer—ﬁu{ehase1-4nu}—maanha;n-4ku}}L}e*esr—aquapmeat

Ad-suppliess

(G) -~ -eEganize - and- adnind gter-intramural - -recreational, -and
interscholastic-programs;

{@)- - solect--and - use--Bppropri-ate -techniques - for- evaluating
student -performance;

eo)*—velabﬁ——pmaneaplasq—wAuanda;dsr-_and--iuoeedunos--0&
csafetys

(£)--possess - - techhigues - 6f --good--public--relations—-in
interpreting the health--and physical -education .program;

{H)~--organize —-and---adwminister--_programs---for---atypical
students;

th)--pessess - knowledge--of -legal-aspects-—of--liability-and
iRSUEance; -and

¢ir) - -possess -kaowledge-of. £irst —aid-.and -athleti¢-training
methods and- :

¢5)--provide.an-understanding-of:

(a)-.personal--health--and . physical - fitness, --including -a-
basic understending of the body -and-ite vitel -organs;

o) --community----end----environmental---heaith;---including
sanitation-and-peliutions

o) --nutritions - inctuding ~weight- control - feod- -fads, -and
diek-supplements}

¢d) --emotional-and-mental-healthy

¢te)--physieals--seeiak,--and--emotional - -health - hawards - of
drugsr-aleohol, -and-tobageey

¢£)--physieal-and-emetional-aspects-of-gexy
¢g)--eonmunicable--diseases--(including - venareal - disease)
body- defenses,- and- dmmunisation Programs ;-

th) --cemmon- - physical —~and--mental - -exceptionalities——and
degenerative.digeages;

€¢i) - -consumer--health,-dinoluding - the--selection--of - health
products --end - professional - -services --ond —-the - -evaluation--of
advertising;-

€3)--£irst-aid-and-emergency-care-and

¢th)--safetys--including - outd00s - - water,- -home , —-industrial,
and-traffiey

€6)--previde--knewledge--to - 8550585 - PLOGEANE — -and- avaluate-
atypical-students}
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{7)--provide-—-opportunity --for---o---variety-- of- - practicum
experiences—-in--addition--te--sbudent --teaching - -early - -in - -the
eurricuiumi-and

£8)--previde- -for--student --teaching -eppertunities--en--both
eiemﬁary— and- secondary- levelsr

ide co ; £ the deli 1 luati ¢
planned Jlearning activities which are develoomental and
sequential in the area of:

i
1

EF

af

|

iﬁf

%

 CEEREBEE

{a)

{h) -

{¢) individual and dual sports:

{e) :
rhythms and dance:

{£)
{g) outdoor education: and
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administering and evaluating the total health enhancement
curriculum incliuding:
(a) tihe relationship of health enhancement to. the total

iy ¢ facilities: ti ] . |
and _care of equipment and supplies: .

() organization _and . administration of  intramural.
recreational. and interscholastic programs:

£4) gnnd__nnhlin__xﬂ1nsi9nn__iki1lnm_in__in:ﬂxnxshing._hha

{e) aspects of liability apd insurance:
{5) 2x9xidsL__nnmns:snss,__an__ﬂkaing___ﬂlxh___gxggakinnal

{a) administration of programs:
{b) identification. of common _physical and. mental

o ipts ¢ _adapted i£i

(6) xelate the importance and appropriate use of lanquage
arts skills to the health enhancement program:
{7 provide knowledge of principles, standards and

) first 14 3 includi {zed
advanced Red Cross certification, CPR training: and

AUTH: Sec. 20-2-114 MCA
IMP: Sec. 20-2-121 MCA

10,58.52)1 READING SPECIALISTS K-12 For the prospective
reading specialist the program shall provide:

(1) a planned sequence of study, including but not
limited to: general background (psychology of the reading
process, nature and scope of reading program), reading skills
and-ebilities leading to comprehension (readiness for reading
at any level, word recognition skills, vocabulary
development), accommodation for  experiential and cultural
background. diegnosis diagnogtic and remedial teaching,
organization of the reading program (classroom organization,
varied approaches to reading instruction), selection and use
of materials, and the application of reading skills;

(2) through (3) remain the same.

(4) skills to diagnose reading problems of--exceptionat

+—including --those-—-who--are--bilimgual; and design
appropriate instruction for all students:;

(5) remains the same.

(6) studies, experiences, and activities in language arts
which increase knowledge and skill im-relation related to:

(6)(a) through (8) remain the same.

AUTH: BSec. 20-2-114 MCA

IMP; Bec. 20-2-121 MCA
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10.58.522 SCIESCE <31)---The -secience--program--may--foliow
the - subjeot-ma)os - patiern- -or - the--comprehensive -major-pattern
(Gonexal-Soience).---1-shall--cover - a--broad - base--of - soiences
ing luding- biology, - chemistry, - physies, - phyeical--seienee,-—-and
earth-sgienge,-with-an-enphasis-of -at -least-20-guarter credits
in--one--£ield. - IThis . General -Science--concentration--must-be
coupled-with-the -equivalent -of -15- quarter--credits -in-at-Jeant
thzee—otm--sei-ence-ﬂm:---eurﬁeula-ieading—-bo—-a—-eeﬂ—ﬁ-teabe
in--a--discrete -subject- -(hiclogy - ~chemistry,~--et--al)-must--meet
section—-10 56522~ --2)--and--the - eppropriate -provisions- -(-3-)(—a—)—
through-{3)¢e)-of-that-section:

€2)--Common-Standards:--The progren shail:

tea}--enable-the-prospective tescher-to-ettain

¢1)---—at-Jeeast -minimum -specified- levels- of-preparveation-in
the-processes-of-seience-commen- to-the- several- discipliness

€54y --—at- deest-minimm -specified-levels- of prepavetion-in
the-concepts-and-principles-in seversl- areas-of-science-and

€¢iii)---a--specified--high---lovel --of --preparation---in---a
specialized- field-so--that—the- prespective teacher-is-prepared
to-provide-coureses -and -experienees - relevant--to--the high -schood
eurriculum-in-that-£fieids

{b)--provide--the --knowledge - and--experienee--tke - i1lustrate
the--culturel--significance--of - geiencey--to - relete -seience--and
technolegy--to-seecial--conditions, -and-4o--apply-the--analyticeld
methodn-of - geience-4in -muleidinciplinary-appreaches- to-studying
and - - golving --secietal - - preblems- - guch - a8 --the--uge--of---the
envirenmenty

¢e)--provide--opportunitien --£o+ - gaining--ineighé--inte--the
intelliectuel---and---philosophical ---Rature - --6of ---s0ience ---and
mathematics;

£4)--davaelop--the-capacity and--dispositiocn--for-continuaed
learning-in-science- and- the tenching of- science subjectss

{e)--provide--work --in--areas--related - —to--the--teaching
subjects; -with-at-least-mininal- preparetion -4in- mathematicor

{£)--provide-—-experieneen---reloted ---to---the---nature---of
learning,- -venditiens--that - help--young--people --loarn, -and--the
maintenance-of-a- propoi-lesining environnents

£9)--develop--the - ability--te - soleot - -adapt - evaluate,--and
uge---s5ategies - -and---materials -- for- - -teaching---seiende—--0¥
nathemhcm---so——-that---tmhinq—huni.ng--situatious—--w-u.l---be
congistaent-with general- teaching -and -leazning-maethods— -and--will
be- epproprigte-both-+to--the -special-needs -of-+the-dearners-and
to--the -special-cherecteristies-of -the--science -disciplines--or
the-interdisciplinery- probiem;

{h)- - provide ——-emphesis —--onr---the-—-processes----used--—-in
investigating---scientific-—-phenomensa-—-and---those---used---pnr
communicating--the--findings - of--such--investigations--eo--other
seience students-end- o the general-

{4)--provide - o - -awereness - -of -~ the- - recommendations--for
curricuium --improvement - - currentiy --being--mede ——by- --various
national--seientific——groups;--and-—-ineorporate; —-as--welkl,--new
teaching- strategies that- reseerch demonstrates -are-effective;

{49~ - provide- o progrem-that-emphasizes-breadth- rether-than
depths - -including -interrelationships -among - the-goiences and —the
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histery-and-philesophyof-science;

{&)--develep-compatenee—-in -the-use--of —-teeching -aids--and
labezatery- equipment- of--all- eppropriete science fieldss

£1) - - previde- o knowledge -of - the- current- curriculum -studies
in-the-various science- fieldsi-and

{m)- - emphasize lab-safetys

£{3)--Specislized Stendards-

{a)--Biolegy~-- ¥or- - the - prosgpeoctive - -teacher --the --program
shalls

{i)---- provide -study -and-experiences-thet -emphesize actual
iiving--materiats-bHy -using - iaberatotr-an& -field --experiences
whieh- promote- -investigetion,—-inguiry--and experimentel -methods

{i4)----previde-—knewiedge—-of--the--significant - biclogical
phenemenes- - a3 - -they - -appear--in- - micro~organi-sms,- - -plants --and
animalse,;--and--the - relation -of--these--phenomens - to--the--broad
areag-of- biclogys

{iii)- - - provide --knowledge --of- - the---interreletionsirip - of
1iving- erganisms- with their physicel end -biotic -environments;

{iv)----previde--understanding--of--the--characteristics-—of
1iving---organisms---in - - -terms - -ef---maintenanee; ---regqulation,
behavior)--coproduction ,-geneticsy - development, - evelution; - -and
systematicseq

{v)--——~ provide—-studies--ard--experiences--in--areas --which
emphagizge- -the -relationships -ef - bielegy--to--other dciences, —such
as-- - chendst1y - - {including - --Antroduction —-+to ---orgenic---and
biechemistiy)--- - - phyeios,--- - paleontology, —---behavior,----and
mathematiess-

{vi)----previde - preparation-in- -or-q-a-n—z-m—nq—,— presenting--and
evailuating- gubjeect- mat-ter contents—-and

{vii)--- provide --laborateory --skille--necesgary —-to —-Gesign
experiments- and- demonstrations -for- 9 biology -Glaseroom.

J(M-—Chemist-r-y-‘—--i‘-os - &he--prespective--teacher - the- progran
&hall;

{i)----provide -a-systemati-c- aRd -quantitative- study of -the
funéamenta—l———ptqnei-pioa———ﬂf———ﬂhm—&bf—r,———-ml-&bed“—aﬂd-
illustrated-with desoriptive and-hivtorical materiel)

{ii)--- provide -preparation--in-organizing,- presenting,--and
evaluating- subiect - matter--content - in--a--manner-which--develops
the- pupil- &- understanding- of- the concepts--of .ochemistey;

Gii) -~ provide--preparation-din -eenstrugtion--of ~meaningful
pupdl- -laau;i.ng.-expe:icnces Ahrough--lecture--and--laboratory--in
erganic,-inerganie andlytiecal,- and- physicel chemigbrys

{iv)--- provide- studies -and -experieneces- whaeh—dmlop-ba&re
knowledge- in- other- naturel- #oienves and- mathematice)r -and

T P Provide - -laboratory --8kills - - neeessary—- to-- -design
experimenis- and- denonstrations for- o chemiatry -clonsrooms

£{€)--Earth--Science.---For--the--prospective - teecher -—the
proegram-shall

{4}~ ---provide - preparation -in- methematica - and--the--basic
secieaees-(biology,~-chemnistry, -and-physics)--and -a concentration
in-ene- of- the--earth -seiences - (agtronemy; - geology,- metearclogy -
andrsof- - oeeanography)-- - -with - -supporting - -work---in---the --cther
threes—-A-major-4in -the - broad-—field--of--the--garth -seience--is
recommendedy
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¢ii)----provide--an - understanding -of--earth--science -as--amr
interdisgipliinary--seience - theat--invelves --the --study - of--the
Lithesphetg,--- -atmogphere, ---and----hydrosphere----and----their
relationship-teo- human- envirenment—

(iid) -- provide--emphasis on-£field - work,)--assuring -a- -mestery
of-technique-in-using- the- lecel- environment--as- o leboretorys

¢iv)--—provide -preparatien-in crgenizing, -presenting;--and
evaluating-subject-matior-contenti-and

1"} YOrRp—. provide- - laboratory --skills --neeessary---to---design
experiments- and- demonstrations- for- en earth science clessroom:

¢d)--Physical--Seiencar—-for-the -prespective--teacher--the
program-shalils

{i)-----provide - experiences -in -chemistzy--and - -physics --in
Rearly-equal-piopoitionsy

(id)--—-piovide- - exporiences - in- - at-- least- - -three--of --the
following----digciplinest---- agtronony,- - - - biology,----geclogy;
Rete0:olegyy -and-physical- geography)

{3id)--deveiopa-knowledge of- mathemoeticsr

{iv)--—--previde-- leboratory - experience - 4 - chemistry --and
physics- as-well-as- in- ene- other- science aree;

{v)----provide--an--understanding -of- the--integration- of--the
physical--seiences--and-- their--implications - for--contemporary
seciety;

£{vi) - - -~ develop-- ohille --in--organizing; - - presenting,--emd
evaluating--subject -matter- -gontent --in- -ways - wirich--are- optimat
for-learningi-and

£Vii)--- provide- - laboratory --gkills --neeessary-- to--design
eXperiments- - -and - - demonstrations - - for---a---physical --science
ClassIoomy

{e)--Phygica+---For--the --prospective - tessher - tthe - program
shalls

i.)-----ptmde—-&-cyatamtac——-and--q-uanbxtah-ve study- of--the

fundamental--topics - of - phys8icE,--intezrsrelated.- -and - Hliustrated
with-deseriptive-and-histerical-materiols

€ii)----enphagize-mathematical —-preparation---concurrently
with-the-prepatratien-in-physiesy

¢iii)---develop-- si1le---in--organining, - - presenting;—--and
evaluaking--subject -matter- content -in-a- -manner -whieh- -enhances
the-pupilie-undesrstanding-ef-physices

(iv)--—-develop --krowledge---of - - vafious---pupil--learning
OEPOLiences--appropriate--£or - dreas - of - olessical - and- - modern
physies;

(v) - -——provide- studies- and--experiences-whioh-develop- basie
krowledge- in- biology,- -Ghemist ey - -and -mathamatichy - inocluding--an
introduction-to-differential-eguationsi-and

(vi)-—.-provide-. laboratory - .8kills --necessary--to - design
oxporiments-and-demeongtrationg- for- a- physice- ¢lassroonm:
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{7) Physics. For the prospective teacher the program
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AUTH: Sec. 20-2-114 MCA
IMP: Sec. 20-2-121 MCA

10,.58.523 SOCIAL SCIENCE (1) The social science program
may follow the subject-major pattern or the comprehensive-
major pattern. I+ The comprehensive major shall embrace a
broad base of social studiesr sgcience disciplines including

history, sociology, government, economics,
psychology, and geography;., with--anr--emphagis--of -at--least -20

quarter~-credits - din-one--field;---This--concentration--must--be
eoupled- with--the ~equivalent - eof - 15 quarter credits -in--at--least
three—-other--seeial--ptudies-areas: The comprehensive major

shall include a concentration in one of the endorsable
mmwmuwummmum_mﬂi'u Ty - Aiscipli Social -

digciplines selected shall .adhere to g scope and sequence
WMLM—MHW i I £l ! 1 skill - 1 witl i
Curricula leading to a certificate in a discrete

subject (history, political science, et al.) must meet
10.58.523(2) and the appropriate provisions of (3) through (8)
of that section.

{2) though (2){a) remains the same.

(i) the ability to _r_e_]._a_t_e_t_p__and feel for others;

(ii) the ability to examine understand one's own
feelings- gelf 4in--the-process -of--developing-a8--positive-self
concept

and develop positive gelf-awareness;

(iii) the - feeogfnﬂ-ofr-bhat ali--human -probiems- canmot--be

hﬁﬂd—ledm-wx—bh -seten-ta—f—w- precisien the abilitv to address and
; and

(iv) the ab111ty to work effectively with others es -+
member oFf -a-gEoup;

b) - -devel-ep -a-process- a-pproaeh—-t—o-—beaehrng -geeial-studies
which- uses -various- structures -and -inguiry-teels-in--the -seeial
science- discipliness

{<) (b) develop the ability to organize the content of
social-sciences into teaching/learning sequences that:

(i) reflect ---meaningful gddress  basic factual
information as-a-base;
(ii) arrange major concepts and data into learning

sequences that help students--discovex--the one agscertain
relationships between facts, concepts, and generalizations; and
(iii) organize teaching/learning strategies 4in--a-manner
£hat--lets -pupiis that proceed from factual information to +he
development of and subseguent application of theories;
(¢d) (c) provide for the study of the scientific processes
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in-teaching-social-studies;

¢ey {(d) develop the ability to organize material in ways
that maximize-pupiis® afford student opportunities to mahe:

(i) obsesvakions - -that -use--all--of-the uge all ope's
senses for data collection, er--awareness -of-problem -weas;-er
ohher---eh-&st-oom-—-pu-r—pom i i

{ii)----classifications--£rom- t-he--ebse:vatians -of - -objects
aRd-events-and- their-gimilarities and- differences;

{iii)----inferences---about-- what --.i6 --net---direetly-—--or
inmediately-- ohservable --and---involves---tihe ~-evatuvation---and
judgment-of-datazy

{iv)---hypotheses-from -inferences-and-predictions-thet-can
be-tasted-by-a-proof-precessy

¢v)=----reliable - predictions--abeut-the--consequences—-of -
selution- .50 - a- -particular ~ problem -based - on--past--obgesrvations
aRd-the-nature- of-the- event- being predioted;--and

{vi)----tosts - -of - hypotheses- -by--desigaing --and--using--Gata
collection-procedures;

(

MMM 1 Tfi i ] n iud inf

{£) (e) provide knowledge of a variety of processes used
in examing controversial and value-related issues, including
those that permit examination of both affective and cognitive
input;

€g)> (£f) develop and demonstrate the ability  to thmk
critically and fermulate-e -rational-basis-feor-
make decisions through:

{1i) application of social studies gciepnce dats
disciplines by constructing support materials such as charts,
maps,-tables,; and graphs,-and-ether-pietorial-medeis;

(ii) knewledge uge of 1library research skills that--use
eurrent and applying information gleaned from nationai
sapentoties -and--elearinghouses varied Jocal. reqional. state

; and

(iii) use-—of - 2ppropriate - -revels - of - questiomning - wirich

e};ait—--pup;l———:-espense—-—f-m——-reea-l—l———-b-h-mrugh --evaluation
I

(h) {q) provide. understending of -the-use-of develop and
employ simulation and game techniques whi-eh——eub-le—--the
p:e-taaeha; to : i wi

i) --——-use - simulations - and--games - to - gHive -pupils--direct
experience-with-selected- social- studies conceptsi--and

{ii)-—-develop 3 -sinulation _game-e+-role- plaxing situation
for-selected-contaent.

(3) Economics: For the prospective teacher the program
shall provide:

{a)._knowledge-.-of - the - impact--of - economic--principies--snd
pPrecesses-in-diverse-economie-systems

£(b) --knowledge- - of-- bhasic --economie --decisions- - made - -with
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regard-to-production; - consumptiom - end- distributiony

te)--knoewledge---of --how- - economic - -gygtens --confront-—-the
problem-of-unlimited-wants-and-limited resourcesi-

¢d) - -knowledge- of - how--ecenomia - patterns -within -a- society
reflect-the-values-and-ebiectives- of- that- societys

{e)--sEudy- of--the--concept-of - eempa-rat-xve—advan—t-ag-e-and—-a—t—e
relationship--to--the --oxchange - of - goods- - and- - services - -among
developed-and-develeping-nations- of- the-worlds

(£)~--knowledge- of--the-comparative economic -performance- of
different-culiural-groups;-

(g)--knowlaedgae- of- the- comparative-effect of -preductien--on
the-industrial-powei-of_different-nations;

(h)--the-_analygis_of —the _potential--standards--of --Hiving
among-Rations-by-examining- facteors-of- productions

{i)--the-exanination of--the-concept-of -speciaiization- and
the-resultant-interdependency- within- and-among- nations

€3)--the--analysis- - of--ecenomie-- fluvotuations - which - have
resulted-from periods-of-inflation,-deflation,-or Jdepressions

(k) --the-feelings-and- percaptions of -pecple- during petiods
of -aconomic-£fluctuations+

{1)--the--ability_ 40 - 488088 -Rajor-value. differences .-and
resulting-conflicts .during periods-ef-inflatieon,--deflation, o
depigsions-and

(M) -- the--analysis - of--the - causes--of - economie- Fluctuations
and-tha-devalopmentnef—polieiq&-to—oope—u-iﬂm—-b&me—-p-mblem&

—societieg, cultures, environments and governments,

(4) Geography: For the prospective teacher the program
shall provide:

{a)_.knowledge.of __the effects -of--spatial--reletionships
physieal- environments, -gnd- regionalizetion -on- the -development
ef-the-human- experiencey

£b)--knewledge- of - the--changes - affecting -the- nature-of--a
locale-threugh-times

{e)--the-analyeis -of - the--effects -of -aite-and-situetionr o
developing-cultures-and-life patterns:

{4)--study--of - -reasons - for--different-human-activities— -
regions-ef-similar-naturel- fectorss

{e)--study--of--reasons--for—-similar- human--activities -4
regions-of -different- envirenmental- conditionsy

$£)--the--ability--£o - assess - the -dmpect---of---the --uneven
geographieal-distributien- of- humens- -and -eEheir-pressures-on -the
phyEical-reseuices- of- selected- areas of- the world-

{9)--the- study -of - adverse- -conditions - asgociated -with- -the
uBa--0f--human- £pace - -ineluding - erime, - -sums - -pelivtion,-value
systems, - Jegenceration -and - deteriorationm—-and -deterioration--of
ether-physieal,-mental,-and-meral- qualitiess-

{h)--a- knowledge —of - the--earth'ls - physioal--eRvirenment --and-
its-influences-on-the-developnent- of- cultures
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{1)--the - study- - of---the —-natural--environment---and - -mam's
ability-to-aiter-it-in & positive or negative way;

(j-)--the——-abiiity——to--ma}yze—-the—-phys&ca-l---and»—-cu}tml-
components-of-a- portion of tire-worild;

{k)--the--anatysis-of -current--environmental--probiems--and
the- rotes - of--individuals, -societel-agents, -and- technology- o
developing- and- effecting solutions:

{1)--the--analysis--of--the--use-of--formal--and--functional
regtons—:n—the—mamzetion—ﬂf—w

{m)- - the--abiltity -to-use- 8- -regiom -as-a-planning- device for
making---rational --use---of -~ the --earthts---resources-—-through
strategies-and- establishing priorities

£{n)-- the- analysis -of - the--regien--as--a- method - te--organize
space--and--use - regional--eystens - for- handling -large - amounts-of
diverse-informations-and-

{o)--the--assessmert - of--regional- disorganisation -ef-apace
and- factors- that- accunt- for- disoontinuity~

{a) i i

(b) study of such issues and concepts as:

(5) Government: For the prospective teacher the program
shall provide:

{a)--knowledge--of - the -fackt--that. every - society -has--some
authority- -structure-which -can.-be -recognized--as -a- -government
and- has- been- created by -the-interdependence- of--indiwiduals -and
groups-within the society;

{b)--the -study-of -4 -society!s--dectsions;--policies;--and
1aws- as- -8 reflection of-4ts- -velues - -beliefs,-end traditions;

{e)--~ the study -of - how -the - political-aspects -of-o cultture
interrelete --with---its---economicy;--gocial,--geographic,---and
environmentel- fectors end problemss

{@)--the- - analysis--ef--the - current -politicel--actions--and
attitudes- of- e society -in reltetion-to -kts hristorys

{e)--development-- of- - -the--ability -to -criticalkly --examine
government- -Systems,- -not -only-as- forms- of -government;-but- -alse
as- methods, - procesges,—end- reflections of -goctetak-convictions;

{£)--the- study of- -sources -of politicel -power -and -authority;

{g)--the--development - of--the--ebility -te-éxemine -political
ethies--at a-refleetion-ef- the-morel conduck-of-the—society -as
a-wheley

)~ - knowledge ~-of --a---Bociety 8 --precesses-- of---contliee
resolution end- publie- podioy edjudications

{4i)~ - knowledge of--how -publiec-pelicy-evelves- from competing
demands- on- influvential--groups-

{3§)-- the - -analysia - -of --the- - geveramental- - structures --and
institutions--established--to -protect-public--peliey--decisions
and- enfeorce- them on- the sooiety et -larges

{k)- - the - -development - -ef---the --ability--{o---examine - -the
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agencies--crested--to--protect---the --rights;--liberties,---and
obligations- of- eech member -or--group within -the -society s -and
{1)--the -study--of - methods--ef--interest--articunlation--and
eemmurication - o8 --practiced-- by --interest--groups,—--pressure
g¥oups,; - and-lobbies in- verious systemss
A4

(b)  study of b political sci ! i i

(6) History: For the prospective teacher the program
shall provide:

{a)--a - knowledge --of-— the---human--past--ag--a—meant---te
understand the- present- and- -the possibilities for -the fukure;

£{b)~--the-- etudy-- of-- the--relationship--of--history--to--the
50Cial- $¢iences- 46 means- to- - oxplain the human -experionces

{e)--the--study- of - history--as--a--response--to - the- -eternal
desire-of- humans- to know about themselves and others;

{4)- - an--understending --that --history—-is-~concermed - -with
see-xettes———and-——coiieet:ve—-«humafr——expetiences-—-a-s-—-we-l-l———as
individuals- end- their unigquenesss

{e)--an - understanding - -that --continnous--and-- -um}mt:rng
ehange- - has---been--a--universal- - condition --of - -humam --society
thioeughout- remeberod- -and- recorded times

{£)--an- understonding -that -eaeh- generation tends- -to create
and- -interprot- -history -in-terme- of- -i-t6--own - needs,- -aspirations -
and- points- of- view;-

{g)- - a--vecognition - -that--the.-record- - of --the-- pagt---is
irremediably fragrnentary,--seleotive, -and biaseds

{h)- - knowledge- -that - the- past--should - he- -esamined - in--Tight
of- - contemporary - standards.- - values, - abtitudes, - and - beliefs
father- than- exclusively by modern standardes

{i)-- the- development -of -an- avarenese--of--the -value -dilemmas
of-modern- times- and-the prospects- for resolving the -dilemmass

£{3)--the--development- - of - -an - undergtending - of--the--inter—
fe-lateé—-—seei-a-h-——eul-t&r—a—l—,-——-po—h-b—wa— — =~ -geographical---and
intelleetual- factors that- have eheped historys

£{k)--an - understanding --that --multiple--causation 49 -the
deminant-- pattern --in--explaining--the-- humen - -past - -and --that
higterieal- events- can- seldom be -explained -in-terms- of--a-simple
eause- and- ef fect- relationship;--end-

£{1)--knowledge -from-areas--of--study - that--are -important-+to
the--medern--pupil--and--relevant -+to -his--or--hrer-needs--as—-amr
intelligent-being- 1iving--ins

£1)«---Montana--end - the--Rocky - Mountein -regions - -including
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knowledge-of-minority-groupss
€ii1)---+the United-States;~-inchuding - knewledge-of- minority
groups;
¢i44)~--and--as--a—-part-- of--a - European--and - -non-Western
eiviligakion;-ineluding- -kn?w-leége- of- minori-ty groups-

(7) Psychology: For the prospective teacher the program
shall provide:

{a)--the--development - .of - an--understanding--of--behaviez-4n
humang-and-other-animals;

{b)--knowledge- -of- .investigative -and . scientific - mathods
used-in-the-study of- behavior;

{¢)--an--understanding --of-- the - effects --of-- stimuli---on
behaviex;

{@)——study-—-of.-how-_-culture —-influences- --and--modifies
behaviers-and

s {e)--recognition and explanation-of-behavior- olagsified a5
deviank.

(8) Sociology: For the prospective teacher the program
shall provide:

{a)-- thedevelopment —of -an-awareness- of--various —aspects -of
human- behavior related to the fact thet humens -Hive —inr groups ;-

{b)--the--study--of--the-diverse-and-simiiar-patterns--of
human- groupitrtg-in relstion to specific culturel values:

{e)-- the recogmition-that--every -society-develops u system
of- -rvl-es—-—normar—ﬂ-lue-s—,—-and sanctions - to-guide -behavior--of
individoeals-and groups;-

{@)--theanglysis of-society's-gemeral-structure-im -terms
of---vaiues;---institutions;---organizations;---groups;---status
positions;—and sociel-roless;

{e)~-the study -of - diversity -and-variations-within o gqiven
and-comparative socisl-structure; and

{£)-—knowledge -of - how -culture--is-sdapted--to -serve--humarr
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needs-as- wei-l—as—how*mmws—-adapt—-to—ﬁr}hrr:a’r-cpndi-}:im:

AUTH: Sec. 20-2-114 MCA
IMP: Sec., 20-2-121 MCA

Remains the same.
AUTH: Sec. 20-2-114 MCA .
IMP: Sec. 20-2-121 MCA

For the prospective
teacher the program shall provide:
(1) wvecatienal--training--andfer--supervised--work--if-the
pre-teacher--does - net—-have - experience-in- -trades -or--industry;
. A A . A ;
(2) general--education - regqiHirements - --the --humanities -
mathematies,— naturel -seienees ;- gocial--studies; - and- behavioral
saiences-- that- - aequaint---the --learner --with--areas—--of- - fumam
axpetianee——to—-wh-ieh—--he/-ehe——has--net——yeh-‘—been—-e‘x‘posed'r an
W Vv
(3) on--the--job-.supervigion--during-.the - first--year--of
teaching-_if--the_-_new-..teacher--has -not -had--student --teaching
experience, with.modifications-of-this tule--if- necessary;r-and
£4) (3) skills necessary for the use of trades and
industry youth organizations as a means for teaching
leadership skills through speech, parliamentary procedures,
and cooperative group efforts.
AUTH: §Sec. 20-2-114 MCA
IMP: Sec. 20-2-121 MCA

For the prospective teacher
the program shall:

(1) through (2) remain the same.

(3) develop an understanding of the basic principles of
motor vehicle systems, dynamics, maintenance, insurance and
viaual-pereeption-skills operation;

(4) develop an understanding of the interaction of all
elements of highway transportation systems=. i i i

A4

{5) through (8) remain the same.

(9 vid £ listi £ {at .
involved with traffic safety and develop an ability to
communicate effectively with eppropriate -agencies--concerned-
with-gefety them;

{10) remains the same.
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(11) provide wstudy --of--procedures---and --conditions-_for
activating-an-emergency- -medical-gervices-systom sSkills needed
for givipng emergency medical care and CPR _to the sick and

L3
(12) through {()3) remain the same.
(14) develop the ability to assess current trends and
provide information about current materials and innovative
methods in traffic materials educationi;--and j i i

v .

(15) develop the ability to structure and implement driver
education learning experiences and to identify and develop
support materials related to;

(a) regular classroom,

(b) multi-media,

(c) driving simulation,

(d) off-street multiple car driving range,

(e) on- street dx;x;ng

{£)

£16) ﬂﬁ¥2lQ2*_in__jHiI3nﬁiEn_Qﬁ__jJEL_JnﬂxﬂﬂﬁuaL__hQ_mhﬁlE
students learn proper visual perceptual skills, vehicle

11 3 def ve drivi kill it Dilit
handle adverse conditions and emergency situations: and

{17) develop an awaxeness Of the need to provide a variety
of appropriate driving experiences and situatjons through an

; hi w5 ! thod 3 it

10.58.527 TEACHING ARFAS: ADDITIONAL FIELDS Remains the
same.

AUTH: Sec. 20-2-114 MCA

IMP: Sec, 20-2-121 MCA

(1) through

(5)(e) remain the same.
(f) evaluating and recommending graduate students (with
reference to their special competencies in térms of specific
program opjectives) T Tt - boarat - oY~ -pablic--eancarion  for

(6) through (6)(f) remain the same.
AUTH: Sec. 20-2-114 MCA
IMP: Sec. 20-2-12) MCA

10,58.602 TEACHING AREAS: ADVANCED PROGRAMS Remains the

same.
AUTH: Sec. 20-2-114 MCA
IMP: Sec. 20-2-121 MCA

Remains the same.

10,58.70)1 SUPERVISORS
AUTH: Sec. 20-2-114 MCA
IMP:  Sec. 20-2-121 MCA

(1)
through (2)(g) remain the same.
(3) Developing a systematic school curriculum that
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assures both extensive cultural enrichment activities and
mastery of fundamental as well as progressively more complex
skills required in advanced problem solving, creative and
technological activities. This eempertency shall include:

(a) planningAfuture methods to anticipate occupational
trends and their educational implications;

(b) through (7)(d) remain the same.

AUTH: Sec. 20-2-114 MCA

IMP: Sec. 20-2~121 MCA

Rules 10.58.704 through 10,58.706 Reserved.

For the prospective
school psychologist the advanced program shall:

(1) through (3) remain the same.

(4) provide full-time faculty who have a doctorate degree
in psychology or education or related disciplines or have
training and experience deemed equivalent. At least one
faculty member shall possess a doctorate with--advenced-study
in school psychology and experience as a school psychologist.
Part-time faculty shall meet the requirements for full-time
faculty and shall be employed only when they can make special
contributions to the school psychology programs;

(5) through (10) remain the same.

AUTH: Sec. 20-2-114 MCA

IMP: Sec., 20-2-121 MCA

Remains the same.
AUTH: Sec. 20-2-114 MCA
IMP: Sec. 20-2-121 MCA

Y, Remains the same,
AUTH: Sec. 20-2-114 MCA
IMP: Sec. 20-2-121 MCA

- Remains the same.
AUTH: Sec. 20-2-114 MCA
IMP: Sec. 20-2-121 MCA

3. The Board is proposing these amendments in
conformance with their commitment to a five year review cycle
to assure that the standards represent contemporary practice.

4, Interested persons may present their data, views or
arguments either orally or in writing at the hearings.
Written data, views or argument may also be submitted to Alan
Nicholson, chairman, Board of Public Education, 33 South Last
Chance Gulch, Helena, Montana 59620, no later than January 25,
1989.

5. Alan Nicholson, Chairperson, and Claudette Morton,
Executive Secretary to the Board of Public Education, 33 South
Last Chance Gulch, Helena, Montana, have been designated to
preside over and conduct the hearing.
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In the matter of the repeal) NOTICE OF PUBLIC HEARING ON
of ARM 10.58.504, Business ) THE PROPOSED REPEAL OF ARM
Education ) 10.58.504, BUSINESS EDUCATION

TO: All Interested Persons

1. On January 26, 1989, at 3:00 p.m., or as soon
thereafter as it may be heard, a public hearing will be held
in the Education Offices Conference Room, 33 South Last Chance
Gulch, Helena, Montana, in the matter of the repeal of ARM
10.58.504, Business Education.

2. The rule proposed to be repealed can be found on
pages 10-873 through 10-874 ARM,

3. The Board is proposing the repeal of this rule
because it is incorporated into the revision of 10.58.505,
Business Education With Shorthand - Secretarial Occupations,
and is no longer current with present teaching.

4. Interested persons may present their data, views or
arguments either orally or in writing at the hearing. Written
data, views or argument may also be submitted to Alan
Nicholson, Chairperson, Board of Public Education, 33 South
Last Chance gulch, Helena, Montana 59620,. no later than
January 25, 1989.

5, Alan Nicholson, Chairperson, and Claudette Morton,

- Executive Secretary to the Board of Public Education, 33 South
Last Chance Gulch, Helena, Montana, have been designated to
preside over and conduct the hearing.

ALAN NICHOLSON, CHAIRPERSON
BOARD OF PUBL

1C EDUCATION

Certified to the Scretary of State December 12, 1988.
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
QF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF PUBLIC HEARING
ARM 16.20.102 concerning enforce- ) ON THE PROPOSED
ment procedures under the Water ) AMENDMENT OF A RULE
Quality Act }

(Water Quality)

To: All Interested Persons

1. On March 10, 1989, at 9:00 A.M. or as soon thereafter
a5 the matter.may be heard, the board will hold a public hear-
ing in Room C209 of the Cogswell Building, 1400 Broadway,
Helena, Montana, to consider the amendment of the above-cap-
tioned rule 16.20.102, concerning enforcement procedures under
the Water Quality Act.

2, The rule 16.20.102, as proposed to be amended, ap-
pears on pages 16-891 and 892 of the Administrative Rules of
Montana.

3. The rule is amended so as to make the rule consistent
with the statute that it was designed to implement (Sec.
75-5-611, MCA). The purpose of the amendment is to make en-
forcement action of the Department of Health and Environmental
Sciences (DHES) discretionary, rather than mandatory when a
given fact situation requires such action.

4, The rule, as proposed to be amended, appears as fol-
lows (new material is underlined; material to be deleted is
interlined):

16.20.102 ENFORCEMENT PROCEDURE (1) Whenever the de-
partment has reason to believe that a violation of Title 75,
Chapter 5, MCA, or any rule made under it has occurred, it
shati may cause written notice to be served upon the alleged
violator or his agent.

(2) thirouyh (4) sawe as existing rule.

AUTH: 75-5-201, MCA IMP: 75-5-611, MCA

5. Interested persons may submit their data, views, or
arguments concerning the proposed rule, either orally or in
writir,, at the hearing. Written data, views, or arguments may
also be submitted to Robert L. Solomen, Department of Health
and Environmental Sciences, Cogswell Building, Capitel Station,
Helena, Montana 59620, no later than March 11, 1939.

6. Robert L. Solomon of the above address has been desig-
nated to preside over and c¢onduct the hearing.

Hildiam SEEHD

7&JOHN J. DRYNAN/ M.{., Director

Certified to the Secretary of State December 12, 1988.
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BEFORE THE DEPARTMENT OF JUSTICE
OF THE STATE OF MONTANA

In the matter of the
amendments of Rules 23.3.502,
23.3.505, 23,3,506, 23.3.507,
23,3.508, 23.3,509, 23.3.511,
23.3.512, 23,3.514, 23.3.515,
and 23.3.519, repeal of Rule
23.3.516, and adoption of

a new rule.

NOTICE OF PROPOSED AMENDMENT
OF RULES 23.3.502, 23.3.505,
23.3.506, 23.3.507, 23.3.508,
23.3.509, 23.3.511, 23.3.512,
23.3.514, 23.3.515, AND
23.3.519, REPEAL OF RULE
23.3.516 AND ADOPTION OF A
NEW RULE, LICENSING OF
COMMERCIAI, MOTOR VEHICLE
ENDORSEMENTS

NO PUBLIC HEARING CONTEMPLATED

— e~ — N

TO: All Interested Persons.

1. On January 23, 1989, the department of justice
proposes to amend rules 23,3,502, 23.3.505, 23.3.506, 23.3.507,
23.3.508, 23.3.509, 23,3.,511, 23.3.512, 23.3.514, 23,3.515, and
23,3.519, repeal rule 23,3.516 and adopt a new rule, regarding
air brake restrictions on commercial motoxr vehicle
endorsements. The rule to be repealed is on page 23-221 of the
Administrative Rules of Montana.

2. The rules as proposed to be amended provide as
follows:

23.3.502 DEFINITIONS (1) to (4) remain the same,

{(5) "Commercial motor vehicle" means =a- all vehicles
or combinations of vehicles with a 6¥WR GCVWR of 26,001 lbs. or
more, a school bus, or any other bus capable of haullng more
than 15 passengers including the driver, or a vehicle used to
transport hazardous materials 1if the vehicle transports such
materials in a quantity requiring the display of hazardous
materials placards under federal hazardous materials
regulations, i.e., the vehicle has a GVWR of 10,001 1bs, or
more, Any vehicle registered as a "farm vehicle" and paving
the 16% gross vehicle weight fee is not considered a commercial
motor vehicle, A recreational vehicle or R.V. 1is not
considered a commercial motor vehicle unless it is used for
commercial purposes.

{6) "Disqualification” is a status in which the holder

of a commercial driver's license is no longer authorized to
operate commercial vehicles as prQVLded in 49 C.F.R., part 39T,

46} (7)  "Driver's license" or "Class -€~ D llcense means
a license to operate normal passenger cars, light trucks, and
other vehicles which are not commercial motor vehicles.

+7#+ {8) to {i) remain the same.

(ii) 7 a "type 2 endorsement” authorizes operation of a
commercial motor vehicle within the state of Montanay but does
not include vehicles ogerated solely within the state of
Montana whlch are engaged in "interstate commerce” as defined

in 49 C. part 391,
(b i igHazardous materials endorsement” is a separate
endorsement required of all hazardous materials haulers and may

24-12/22/88 HAR Notice No. 23-3-31



~2681-

be made £0 a regulsr driverls lieemse; oy accompanyimg a type 1
or type 2 endorsement in Class A, B, or C.

(¢) "Tank endorsement" is a separate endorsement
required of all drivers who transport bulk liquid materials in
tanks permanently or temporarily attached to the vehicle but
shall not include portable tanks having a rated capacity under
1,000 gallons. The tank endorsement may accompany a type L or
type 2 endorsement in Class A, B, or C.

4 "Passenger endorsement” 1s a separate endorsement
required of all drivers who carry passengers while operating
buses as described in item (9) classifications herein, and may

accompany a type 1 or type 2 endorsement in Class A, B, or C.
(e)

(e) 7 Double/triple endorsement is a separate endorsement
required of all drivers who pull double or triple trailers and
Mmay accompany a type 1 or type 2 endorsement in Class A.

18} (9) "Classifications.® Each type 1 or type 2
endorsement is classified as to the type of vehicle authorized
to be driven, as follows:

(a) "Class A" authorizes driving any combination of two
or more vehicles, including articulated buseg with a GCVWR
exceeding 26,001 lbs. and alsoc all vehicles authorized to be
driven under Class B and C or with a regular driver's license
(Class D);

(b) "Class B" authorizes driving any single vehicle in
excess of 26,001 1lbs. GVWR, or any such vehicle towing a
vehicle not in excess of 10,000 1lbs. GVWR, a seheoi busy or any
other bus which exceeds 26,001 lbs. GVWR and is capable of
carrying more than 15 passengers inciuding the driver, and all
vehicles wunder Class C and vehicles authorized to be driven
with a regular driver's license (Class D);+

(c) Class C" authorizes driving any single vehicle less
than 26,001 1bs. GVWR or any such vehicle towing a vehicle not
in excess of 10,000 lbs, GVWR when the vehicle(s) are or must
be placarded for hazardous materials under the provisions of 49
C.F.R,, part 172, or any bus in this weight class capable of
carrying more than 1% passengers including the driver and any
vehicle authorized to be driven with a regular driver's license
{Class D).

9% {(10) remains the same.

(11) "Gross Combined Vehicle Weight Rating" (abbreviated
GCVWR) means the total of the combined manufacturer's weight
ratings, or the total of the combined current registered gross
vehicle weights, whichever is greater, of all vehicles operated
as a combination unit.

T T ¥%0¥ and 43iF renumbered (12) and (13) remain the same.

{32y (14) "Medical certificate" means the medical
certificate described in federal requlations, 49 C.F.R., part
391.43.

413> (15) remains the same.

(16) "Nonresident commercial driver's license"™ means a
commercial driver's license 1issued by the state to an
individual who resides in a foreign countrv.
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4343 (17) "Certificate of employment/experience" means a
certificate completed by the applicant's employer, or the
applicant in the case of an owner/operator, stating the
applicant's length of employment, the ¢type(s) of vehicles
operated, and the amount of experience in each type of vehicle
if there is more than one.

4353 (18) remains the same.

(19) "Out of service" means an order to preclude further
operation of a commercial motor vehicle by its driver for a
specified perlod“?ﬁtxme or until a required condition is met.
(20) "Residence £9£ the purpose of obtalnlng a
commercial driver's license" Tmeans any licénsed commercial
motor vehlcle operator who has resided in this _state for a

purpose of belng 11cen§ed to operate a commercial motor vehicle
and must thereafter be licensed under the laws of the state
before operating a CONmPIClEl motor vehicle.

+}GE (21) "Federal waiver or exemption" means the waiver
or exemption described in federal regulations, 49 C.F.R., parts
391.49, 391.61.

AUTH: Sec. 61-5-112, 61-5-117, 61-5-125 MCA, IMP: 20-10-103,
61-5-102, 61-5-104 to 108, 61-5-110 to 116, 61-5-305, 61-5-306
MCA

23.3.503 ELIGIBILITY FOR TYPE 1 ENDORSEMENT (1) to (2)
remain the same.

(a) the person has less than %2 24 months experience
operating a commercial motor vehicle unless he or she presents
a certificate of employment/experience from an employer
licensed or authorized to do business in interstate commerce;

(b) to (3) remain the same.

AUTH: Sec. 61-5-112, 61-5-117, 61=5-~125 MCA. 1IMP: 61-5-104
61-5-105, 61-5-110 to 112, 61-5-210 MCA.

23.3.505 ELIGIBILITY FOR TYPE 2 ENDORSEMENT {1} to (a)
remain the same.

(i) however, a person who is at least 16 years of aqge
and has a minimum of 12 months driving experience may be issued
a tvpe 2 endorsement with a "B" classification, restricted to
hauling goods and property onlv within a 266 150 mile radius of
his/her home or place of employment;

(ii) to (i) remain the same.

(3) certifies that he/she operates solely in intrastate
activities and that he/she Is not subject to 49 C.F.R,, part
391.

{2) through (a) remain the same.

(b) the person is disqualified or has committed
violations which would disqualify him or her under federal
requlation, 49 C.F.R., part 391.15;

(c) to (3) remain the same.
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AUTH: Sec. 61-5-112, 61-5-117, 61-5-125 MCA. IMP: 61-5-104,
61-5-105, 61-5-110 to 112, 61-5-201 MCA.

23.3.506 PHYSICAL QUALIFICATIONS FOR TYPE 2 ENDORSEMENT

(1) to (f) remain the same.

(g) has no established medical history or <c¢linical
dlagnosis of epilepsy or any other condition which is likely to
cause loss of consciousness or any loss of abilitv to control a
notor vehicle unless he/she has not had any episode of loss of
consciousness or control within the preceding 5 vyears as
certified by his/fier physician and who does not require
medication for the control of the condition;

(h) to (1) remain the same.

AUTH: Sec. 61-5-112, 61-5-117, 61-5-125 MCA. 1IMP: 61-5-104,
61-5-105, 61-5-110 to 112 MCA,

23.3.507 MEDICAL STATEMENT REQUIRED FOR TYPE 2
ENDORSEMENT (1} to (a] remaln the same.

b the date(s), within the last -3- 5 years, of any
episode of the conditions which resulted in a loss of
consciousness or control, or which prevented the driver from
operating a motor vehicle;

(c) through (3) remain the same,

AUTH: Sec. 61-5-112, 61-5-117, 61-5-125 MCA. 1IMP: 61-5-102,
61-5-104 to 107, 61-5-110 to 113, 61-5-201, 61-5=206, 62-5-207
MCA.

23.3.508 APPLICATION FOR ENDORSEMENT {1) remains the
same,

(2) An applicant for either type commercial motor
vehicle endorsement must pay the fee for the type of
endorsement (tvpe 1 or type 2) applied for as a portion of his
application. No examination will be conducted nor will any
endorsement be issued until the required fee is paid. There is
no fee for -a- hazardous material passenger, double/triple or
tank endorsement{s) to a driverls license.

(a) Payment of the required fee entitles the applicant
to 3 attempts of the examination within 6 months from the date
of application except that no fee examinations shall be limited
to 6 attempts within 6 months. If the applicant has not
successfully completed the application within the 6~month
period, the fee is forfeit, and any receipts or permits issued
as a result of payment of the fee are void and must be returned
to the department. A failure of an eye test is not an attempt
at the examination.

{3) to (c) remain the same.

(d) the applicant's social security number which, in
the case of all commercial motor vehicle endorsements, becomes
the a part of the applicant's permanent record and it will be
submitted, “as~ required by %eaeraI regulations, to the

Commercial UDriver License Information GSvstem (CDL1S),  The
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applicant's driver's license number may be the social security
number or, if the applicant chooses, a number assigned by the

department;
(e} an acknowledgement bv the examiner of his

observation of a current medical certificate (required for
type 1 endorsements} or his approval of a medical statement
(required for type 2 endorsements) in the name of the
applicant. All medical statements and medical supplements will
be attached to and become a part of the application;

(i) remains the same.

{ii) In the event the examiner has knowledge that the
applicant's medical Condition has changed Since the issuance gﬁ
a medical certificate, the examiner may require a more recent
certificate.

(f) to (h) remain the same.

AUTH: Sec. 61-5-112, 61-5-117, 61-5-125 MCA., IMP: 61-5-111,
61-5-112 MCA.

23.3.509 CERTIFICATE OF EMPLOYMENT (1) (a) to (f) remain
the same.

(9) a list of the type(s) of vehicles driveny and
whether the vehicles have air or air/combination brakes, each
followed by the cumulative “length of experience in that type;

(h) to (j) remain the same.

AUTH: Sec. 61-5-112, 61-5-117, 61-5-125 MCA. 1IMP: 61-5-102,
61~5-104 to 107, 61-5-110 to 113 MCA.

23.3.511 SCHEDULING EXAMINATIONS (1) to (2) (b) remain
the same.

{e) If the applicant has had an appointment cancelled
due fto nonappearance and had not informed the bureau of his
1nab111tz to keep the _ppolntment at least Zi hours Erlor “to
the scheduled time, a reappointment fee of $20 may be required
to to establish another appointment.

(i) Fees collected under this provision shall be used
by the bureau to abate the travel costs of commercial vehicle
examiners.

(ii Reappointment fees may be waived if the appointee

was incapacitated and unable to contact the bureau.

fe¥ (d) to (3] remain the same.

AUTH: Sec. 61-5-112, 61-5-117, 61-5-~125 MCA. 1IMP: 61-5-110,
61-5-112 MCA.

23.3.512 WRITTEN TESTS FOR ENDORSEMENTS (1) to (4)
remain the same. :
{5) Written tests for passenger endorsements consist of

20 questions relating to special driver responsibilities,
handling characteristics, operating requlrements, state and
federal laws and regulations, and safety practices relatlng to
the operation of passenger carry;pg vehicles, The maximam
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gcore for the passenger endorsement written test is 100. Five

points are deducted for each 3incorrectly marked or unanswered

question. The minimum passing score is B80.

(6) “Written tests for double/triple endorsements
consist of 20 questiong relating to  special driver
respon51b111t1es, special handling and operatlng

characteristics and state and federa] laws “and regulations
regarding the operatioh of double/triple trailer combinations.
The maximum | score for the double/tr%plP traller endorsement
written test 100. ~ Five polints are deducted for each
1ncorrectly marked answer or unahswered guestion. The minimum
passing score is 80.

{7 Written tests for air brake operation will consist
of 10 questions relating to the operating characteristics of
o
air or air/combination braking systems, satety factors, and
applicable state and federal laws and regulatlons. The maximum
score for the air r brake test is 100. Ten points are re deducted
for each 1ncorrectLX marked answer or unanswered question. The
minimum passing score is 80.

¥5+ to {6} renumbere—_];l to (9) remain the same.

AUTH: Sec. 61-5-112, 61-5-117, 61-5-125 MCA., 1IMP: 61-5-110,
61-5-112 MCA.

23.3.514 GENERAL RULES FOR DRIVING EXAMINATIONS FOR CLASS
A, ANP B, AND C ENDORSEMENTS The following rules apply to keth
class A, B, and C and e¥ass B endorsement drivinq examinations:

) When a driving examination is required for a

Eassenger endorsement, the examination must be congucted il in a
passenger vehicle capabfgwof carrying more than 15 passengers
including the driver which 1is within the passenger class
EElled for. Successful completion of such an examination w111
authorize the applicant to operate any other type(s) Of vehicie
within the “class.

43¥ to t4} renumbered (2) to (5) remain the same.

5% (6) If any of the following events occur, the
applicant is failed and the test will be discontinueds:

(a) to 46¥ (7) remain the same.

47} (8) Test routes for class A endorsements will be
established in each county. Each test route will be mapped and
approved by the commercial vehicle operator program supervisor,
who will maintain a current file of approved class A routes.
Priving test routes for class B and C endorsements will be as
described in ARM 23.3.122 of  this chapter, unless city
ordinances or congestion interfere, in which case the route
shall be the same as, or a portion of, the class A route.

48y (9) The applicant for a class A, er B, or C
endorsement, as a portion of the examination, will demonstrate
to the examiner a "pre-trip" inspection of his vehicle and will
be graded on the conduct of the inspection. The inspection
includes:

(a) to (r) remain the same.
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AUTH: Sec. 61-5-112, 61-5-117, 61-5-125 MCA. 1IMP: 61-5-110,
61-5-112 MCA,

23.3.515 DRIVING EXAMINATION FOR CLASS A, B, AND C
ENDORSEMENTS (1) The driving examination for & class A, B,
and C endorsements is given over a test route divided into
scoring sections. Up to 6 behaviors are scored at each scoring
section. The accumulation of 25 errors constitutes failure of
the test.

(2) to (10) remain the same.

AUTH: Sec, 61-5-112, 61-5-117, 61-5-125 MCA, IMP: 61-5-110,
61-5~-112 MCA.

23.3.519 EXCHANGING OR CONVERTING A CHAUFFEUR'S LICENSE
TO AN A | 'S ENDORSEMENT (1) Any
person wishing to exchange or convert a chauffeur's license to
a type 1 or type 2 commercial motor vehicle operator's
endorsement er a hazardeus materiais endersement must:

{a) have at least 24 months experience as a commercial
vehicle operator immediately preceding the date of application
and be currently employed as a commercial motor vehicle
operator or an owner/operator;

tar (b)) be eiigible qualified to de se obtain a
commercial vehicle operators endorsement under the provisions
of ARM 23.3.503 or 23.3.505 and meet the requirements for the
endorsement applied for;

{c) in addition to the traffic law wvieolation
requirements ~ of “ARM 23,3.503 and 23.3.505 have neither a
violation of state or local law relating to motor vehicle
traffic control (other than a parklng violation) arising in
connection with an traffic accident, nor a record of an
accident where he/she was at fault, during the two years
immediately preceding application for a commercial operators
endorsement;

+b} (d) to (ii) remain the same.

le) 7 if the application is for a type 1 endorsement,
successfully complete all written examinations required for the
class of endorsement (s) applied for.

(27 If a person applying for an exchange or conversion

to a “commercial motor vehicle operator's endorsement does not
qualify as in (I)(a) or {c) above, he/she may obtain the

endorsement by = successfully completing all = required
examinations.
£2¥ (3) If a chauffeur's license is in a probationary

status due to convictions resulting from violations of traffic
laws occurring while operating a commercial motor vehicle, the
person is ineligible for a type 1l; or type 27 er -hazardeus
material endorsement until the probationary status has ended
and the chauffeur's license has been restored. The license may
be renewed as a driver's license only.

43+ (4) remains the same.
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AUTH: Sec. 61-5-112, 61-5-117, 61-5-125 MCA. IMP: 61-5-102,
61-5-105 to 108, 61-5-110 to 112, 61-5-201, 61-5-209, 61=-5-210
MCA.

3. The proposed new rule provides as follows:

RULE I AIR BRAKE RESTRICTION (1) All commercial vehicle
operator's endorsements shall be issued subject to the
restriction "may not operate air brake or air brake/combination
equipped vehicles" wunless the applicant has successfully
completed a driving examination in a vehicle equipped with air
brake or air brake/combination systems or has presented a
certificate of experience showing at least 24 months experience
in the operation of air brake or air brake/combination equipped
vehicles.

AUTH: Sec. 61-5-112, 6l-5-117, 61-5-125 MCA. IMP:
61-5-110 through 61-5-113, 61-5-201, 61=-5=207, 61~5=305

4, The amendments, repeal, and adoption are proposed
to conform Montana's administrative rules to recently adopted
federal rules regarding the testing and licensing standards for
commercial drivers. .

5. Interested parties may submit their data, views, or
arguments concerning the proposed amendments, repeal, and
adoption in writing to William F. Furois, Administrator, Motor
Vehicle Division, 303 Roberts, Helena, Montana 59620, no later
than January 20, 1989.

6. If a person who 1is directly affected by the
proposed amendments, repeal, or adoption wishes to express his
data, views, and arguments orally or in writing at a public
hearing, he must make written request for a hearing and submit
this request along with any written comments he has to
William F. PFurcis, Administrator, Motor Vehicle Division, 303
Roberts, Helena, Montana 59620, no later than January 20, 1989.

7. If the agency receives requests for a public
hearing on the proposed amendments, repeal, and adoption from
either 10% orx 25, whichever is less, of the persons who are
directly affected by the proposed amendments; from the
administrative code committee of the legislature; from a
governmental subdivision o¢r agency, or from an association
having not less than 25 members who will be directly affected,
a hearing will be held at a later date. Notice of the hearing
will be published in the Montana Administrative Register. Ten
percent of those persons directly affected has been determined
to be approximately 8,000 persons based on the fact that
approximately 80,000 persons are currently licensed by the
state of Montana to operate commercial motor vehicles.

By:

MIKE GREELY
Attorney General

Certified to the Secretary of State December 12, 1988,
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BEFORE THE DEPARTMENT OF SOCIAL

AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the
amendment of Rule
46.12,504 pertaining to
requirements for inpatient
hospital services

NOTICE OF PUBLIC HEARING ON
THE PROPOSED AMENDMENT OF
RULE 46.12.504 PERTAINING
TO REQUIREMENTS FOR
INPATIENT HOSPITAL SERVICES

——

TO: All Interested Persons

1. On January 11, 1989, at 1:30 p.m., a public hearing
will be held in the auditorium of the Social and Rehabilita-
tion Services Building, 111 Sanders, Helena, Montana to con-
sider the proposed amendment of Rule 46.12.504 pertaining to
requirements for inpatient hospital services.

2, The rule as proposed to be amended provides as fol-
lows:

46,112,504 INPATIENT HOSPITAL SERVICES, REQUIREMENTS
Subsections (1) through (3} (a) remain the same.

(i) Per-persons-eligibie--for--mediceid -berefita -prior-to
hespitalisation; €The provider must obtain authorization for
inpatient services rendered each--admissien on or after
February 1, 1989, from the department or its designee prior to
or-during-the-hespitatisations payment.

(ii) Hospitals or hospital units not reimbursed under
the prospective payment system by medicaid must also obtain
authorization for the entire length of stay for each admission
if the stay exceeds the initial authorization. This
authorization must be obtained during--the -drospitelisation
prior to payment.

{444} --For-admissions-occurring-on-hoiidays-and-weekendss;
the- -prowvider -~ shali--obbtainr - authorivation -within--two--working
daysx

Subsections (3) (a) (iv) through (4) (b) remain the same in
text. However, (3) (a) (iv) will be recategorized as
(3) (a) (iii).

AUTH: Sec. 53=-6-113 MCA
IMP: Sec. 53-6-141 MCA

3. The department instituted a mandatory inpatient
hospital screening process on July 1, 1987, at the request of
the Joint Appropriations Subcommittee on Human Services.

Currently a 100% penalty is assessed for failure to
screen even for medically necessary services rendered to
Medicaid eligible claimants. Hospitals have not been able to
comply fully with the prescreening for various reasons. For
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example, they may not be aware of medicaid eligibility due to
incorrect client information.

The Department proposes to make the screening requirement
easier for hospitals to comply with, especially out of state
hospitals which render services not available in Montana. The
proposed change will also ease the administrative burden on
department staff. Screening will still be reguired but it can
be requested at any time prior to payment rather than dis-
charge, The department feels this change is consistent with
the subcommittee's intent of requiring 100% screening of
inpatient hospital admissions.

The date of retroactive application of the proposed rule
is February 1, 1989, The current regquirement for screening
during hospitalization with its 100% penalty will be required
until that date,

4, Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the Office
of Legal Affairs, Department of Social and Rehabilitation Ser-
vices, P.,O0., Box 4210, Helena, Montana 59604, no later than
January 19, 1989,

5. The Office of Legal Affairs, Department of Social
and Rehabilitation Services has been designated to preside
over and conduct the hearing.

6. This rule will be applied retroactively to February
1, 1989.

s

e et

Director, Sotial and Rehabilita-
tion Services

I =3
Certified to the Secretary of State Laciplt b //a{ , 1988.
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BEFORF THE DEPARTMENT OF SOCIAL

AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the ) NOTICE OF PUBLIC HEARING ON
amendment of Rules 46,12,802 ) THE PROPOSED AMENDMENT OF
and 46.12.805 pertaining ) RULES 46.12.802 and
to oxygen services ) 46.12,805 PERTAINING
reimbursement ) TO OXYGEN SERVICES

} REIMBURSEMENT

TO: All Interested Persons

1. On January 11, 1989, at 9:00 a.m., a public hearing
will be held in the auditorium of the Social and Rehabilita-
tion Services Building, 111 Sanders, Helena, Montana to con-
sider the proposed amendment of Rule 46.12,802 and 46.12.805
pertaining to oxygen services reimbursement.

2. The rules as proposed to be amended provide as
follows: ’

46.12.802 PROSTHETIC DEVICES, DURABLE MEDICAL EQUIPMENT

AND MEDICAL SUPPLIES, GENERAIL. REQUIREMENTE ili These
requirements are in addition to those contained in ARM
46.12.301 through 46.,12.308. Requirements for prosthetic
devices, durable medical equipment, and medical supplies
utilized by nursing home residents are contained in ARM
46.12.1205.

Subsections (1) and (1} (a) remain the same in text but
will be recategorized as (2) and (2) (a).

(i) Prescriptions for oxygen shall include the liter
flow per minute, the hours of use per day and the the recipi-
ent's PO2 or oxygen saturation resuiks-eof blood gas tests(s)
results-en-ehe-reciptent.

Subsections (1) (b) through (2) (c) remain the same in text
but will be recategorized as (2)(b) through (3)({(c).

AUTH: Sec. 53-6-113 MCA
IMP: Sec, 53-6-101 and 53-6-~141 MCA

46.12,805 PROSTHETIC DEVICES, DURABLE MEDICAL EQUIPMENT,

AND MEDICAL SUPPLIES, REIMBURSEMENT REQUIREMENT§

Subsections (1) through (1) {c¢) (i} remain the same.

(d) Bxeept-as-provided--in -subsectionr-t2-tark below-or-as
otherwise-indicated-in-the-fee-seheduie-in-ARM-46:12-806;-pur—
ehage-or-rented- of--prosthetic -devices - -durable -medical-equip-
ment-and-medicai~supplies-o£-§200700~or—more-per-month-regquire
written-prior-autheorization-on-the-ctaim-before~ehe-serviea-is
rendered--to -the - recipiernt----Foma-i4a¢ed--HR--with-a--cozt--af
1ess~thoan-$200--00- peor -menth - for - whi ch- prior —auntheorization-is
not-speeificaiiy- mamdated will- be -paid-witheuwt-authorizations
Miseelianeoun--itens -or-items-not-krated -in~ the —fee -seheduie
with-a- cost~of--less--thetr $200--00--per--month -must -be-authorized
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prisv—4eo-payment, A prior authorization must be attached to
each claim on which charges exceed $200.00 for any line item
listed in ARM 46.12.806 except:

(i) as otherwise indicated in the fee schedule; or

(ii) as provided in subsection (2) (a) of this rule.

Subsections (1) (e) through (2) remain the same.

(a) oxygen--voncentretors--shall-pe-prior--approved-on-a
reftal-pasis--onky--and -then-ormly--wher-the-rentai-rete-—im-the
fee-sehedulewould -be - equaiied--or--exceeded ~-by-the-cogt-of-a
ecanventional-gaseous -or--kiquid - exygen- -system—--kiqrid -oxygen
aystems--shell--bhe-priar-eapproved--Hritialkly -on—a -rental-basis
oniy-and--thenr-only-when--anr-oxygen-concentrator-world--not-be
more-economicai-er-woultd-be-mediealiy-inapprepriates—-Purehase
o f-ddenrid--orygen—ayseens - wirich meet - the - eriteria-fow-rental
shaii-be-considered-on o -case—hy—case -basia —and -must-be-prior
autherizeds Oxygen supplies need not be prior approved.

Subsection (3) remains the same.

AUTH: Sec. 53-6-113 MCA
IMP: Sec. 53-6-101 .and 53-6-141

3. As a result of revisions effective January 1, 1987,
this rule concerning prosthetic devices, durable medical
equipment and medical supplies has required all claims for
service of $200.00 or more to regquire prior authorization.
This procedure has worked well except for oxygen services,
Over three hundred persons are currently using oxygen and this
has resulted in a burden of repetitive authorization proce-
dures which already outweigh any administrative or cost bene-
fit. Elimination of prior authorization for oxygen services
would allow administrative staff more time to consider other
more cost effective approaches to oxygen costs.

4. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may alsc be submitted to the Office
of Legal Affairs, Department of Social and Rehabilitation Ser-
vices, P.0. Box 4210, Helena, Montana 59604, no later than
January 19, 1989,

5. The Office of Legal Affairs, Department of Social
and Rehabilitation Services has bheen designated to preside
over and conduct the hearing.

6. This rule change will be applied retroactively to
November 1, 1988, g

Dikector, Foclal and Rehabilita-
tion Services

Certified to the Secretary of State /<2, 1988,
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BEFORE THE DEPARTMENT OF AGRICULTURE,
DEPARTMENT OF COMMERCE,

DEPARTMENT OF FISH, WILDLIFE AND PARKS,
MONTANA FISH AND GAME COMMISSION,
DEPARTMENT OF HIGHWAYS,

BOARD OF NATURAL RESOURCES AND CONSERVATION,
AND
DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION

NOTICE OF REPEAL
OF A.R.M. 4.2.301
THROUGH 311, 8.2.301,

In the matter of the repeal of )

A.R.M. 4.2.301 through 311, )

8.2.301, 12.2.401 through 427, )

18.2.201 through 234, 36.2.501 ) 12.2.401 THROUGH 427,
through 520, 36.2.601 through ) 18.2.201 THROUGH 234,
604 and 36.2.606 and the adoption) 36.2.501 THROUGH 520,
of New Rules I through XXVI ) 36.2.601 THROUGH 604 AND
providing standards and ) 36.2.606 AND THE ADOPTION
procedures for implementation ) OF RULES I THROUGH XXVI
of the Montana Environmental )

Policy Act )

To: All Interested Persons

1. On July 28, 1988 the above-entitled agencies and the
Department and Board of Health and Environmental Sciences, the
Department of State Lands, and the Board of Land Commissioners
published notice of public hearings on the proposed repeal of
existing rules and adoption of new rules concerning
implementation of the Montana Environmental Policy Act at page
1606 of the 1988 Montana Administrative Register, issue number
14,

2. The Department and Board of Health and Environmental
Sciences, Department of State Lands, and Board of Land
Commissioners will take action on the proposed rules and
repealers in December and January and may publish notice of
repeal and adoption in January. The above-entitled agencies
have repealed the rules as proposed and have adopted the
proposed rules with the following changes:

RULE I adopted as proposed.

RULE I1, DEFINITIONS

(1) same as proposed rule

(2){a) ‘'Alternative' means:

tay(i) an alternate approach or course of acticn that
would appreciably accomplish the same objectives or results as
the proposed action;

+by(ii) design parameters, mitigation, or controls other
than those incorporated into a proposed action by an applicant
or by an agency prior to preparation of an EA or draft EIS;

te3{iii) no action or denial; and

tdy(iv) for agency-initiated actions, a different program
or series of activities that would accomplish other objectives
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or a different use of resources than the proposed program or
series of activities.

The agency is required to consider only
alternatives that are realistic, technologically available, and
that represent a course of action that bears a logical
relationship to the proposal being evaluated.

(3) and (4) same as proposed rule

(5) 'Categorical exclusion' refers to a type of action
which does not individually, collectively, or cumulatively
have-a-pignifieant-impaet-en-tho-quality-ef-the-human

environment require an EA or EIS, as determined by rulemaking
or programmatic review adopted by the agency,
j t e, efj o

(6) 'Compensation' means the replacement or provision of
substitute resources or environments to offset an impact on the
guality of the human environment. The agency may not consider
compensation for purposes of determining the significance of
impacts (see Rule III(4)¢k3).

(7) through (15) same as proposed rules

(16) '‘Regjidual impact' means @n impact that is not

(16)-(18) same as proposed rule but will be renumbered
(17)-(19).

AUTH: Sec. 2-3-103, 2-4-201, MCA; IMP: Sec. 2-3-104,
75-1-201, MCA. +

LE F NM VIEW
PROCESS Section 75-1-201 requires state agencies to integrate

use of the natural and social sciences and the environmental
design arts in planning and in decision-making, and to prepare
a detailed statement (an EIS) on each proposal for projects,
programs, legislation, and other major actions of state
government significantly affecting the quality of the human
environment. 1In order to determine the level of environmental
review for each proposed action that is necessary to comply
with 75-1-201, MCA, the agency shall apply the following
criteria:

(1) and (2) same as proposed rule

(3) The agency shall prepare an EA whenever:

(a) the action is not excluded under ¢43(5) and it is not
clear without preparatijon of an EA whether the proposed action
is a major one significantly affecting the quality of the human
environment;

tbj-the-aetion-ip-one-that-might-nrormally-require-an-E¥g,
but-effects-whieh-might-etherwvise-be-deemed-pigrificant-appear
to-be-mitigable-below-the-level-ef-significance-through-design
and-eommitted;-or-enforeeable-eentrolp-or-ptipulations-or-both
imposed-by-the-ageney-or-other-government-agenciesr--For-an-BA
teo-puffice-in-thio-instaneey-the-ageney-must-determine-that-all
of-the-impaets-ef-the-propesed-aetion-have-been-aegurately
identifiedy-that~they-will-be-mitigated-below-the-levei-ef
signifieanoey-and-that-no-significant-impact-is-iikely-te
oceur+--Fhe-ageney-may-not-gonsider-cempensation-for-purpeses
of-determining-that-impaets-have-been-mitigatad-balew-the-lavel
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of-pignifieance~ Entensive-publie-revievw-must-be-provided-for
in-pueh-inotanees-{csee-Rate-¥1};

(c){b) the action is not excluded under ¢43(5) and
although an EIS is not warranted, the agency has not otherwise
implemented the interdisciplinary analysis and public review
purposes listed in (2) (a) and (d) through a similar planning
and decision-making process; or

td3{c) statutory requirements do not allow sufficient time
for the agency to prepare an EIS.

(o} t i to i an EI

repare W ev t ction ig o t_mi o 1
requir fects which mjght oth ise be eme
significant appear to be mitigable below the level of
signific e thro desjian r orceable controls or

t (=] bo mpos e ency, or oth overnment

encies For an EA to s ice in this stance (-] e
must determjine t the i ts t 08 actio

a u ely ide fi a () i jtigated
below (] ign c e d ific impact

i t
ow =] Tl e,

£43{5) The agency is not required to prepare an EA or an
EIS for the following categories of action:

(a) actions that qualify for a categorical exclusion as
defined and-justified by rule or justified by a programmatic
review. In the rule or programmatic review, a~department the
agency shall identify any extraordinary circumstances in which
a normally excluded action may-have-a-signifieant-envirenmental
effeot-and-therefore-reguire further-evaluation-under-{thepe
ratesd requires an EA or EIS;

(b)-(f) same as proposed rule.

AUTH: Sec. 2-3-103, 2-4-201, MCA; IMP: Sec. 2-3-104,
75-1-201, MCA.

IV DETER A (1} 1In order
to implement 75-1-201, MCA, the agency shall determine the
significance of impacts associated with a proposed action.
This determination is the basis of the agency's decision
concerning the need to prepare an EIS and also refers to the
agency's evaluation of individual and cumulative impacts in
either EAs or EISs. The agency shall consider the following
criteria in determining the significance of each impact on the
quality of the human environment:

t1)-(7) same as proposed rule but will be redesignated
(a)-(g

).
(2) _An impact may be adverse, beneficial, or both. If
one of the adverse effectg of the impact are significant, an
IS is pot requi s required if i ¢t has a
signific ve e C even if the agenc jeve: ha
the fect o alance will be be icial.
AUTH: Sec. 2-3-103, 2-4-201, MCA; IMP: Sec. 2-3-104,

75-1-201, MCA.
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(1) The agency shall prepare an EA, regardless of its length or
the depth of analysis, in a manner which utillzes an
intexdisciplinary approach.

(2) same as proposed rule

(3) (a) same as proposed rule

(b) a description of the benefits and purpose of the
prOPosed actlona_lf_&hs_nmmrﬁmrﬁu_suﬂbﬂneiu

(c)=-(f) same as proposed rule

(g) a listing and appropriate evaluation of mitigation,
stipulations, and other controls eemmitted-te-ard enforceable
by the agency or another government agency;

(h)-(j) same as proposed rule

{4})-Fhe-agenoy-may-initiate-a-proeesp-te-determine-the
seope-of-issuen-to-be-addressed-in-an-EAr--1f-the-ageney-aeleots
to-initiate-thin-processy-it-ohall-foliew-the-procedures
eontained-in-Rute-Vii, 2

: Sec. 2-3-103, 2-4-201, MCA; IMP: Sec. 2-3-104,

75-1-201, MCA.

v \'A N

(1)-(3) same as proposed rule

(4) For an action with limited environmental impact and
little public interest, no further public review may be
warranted. However, where an action is one that normally
requires an EIS, but effects that otherwise might be deemed
significant are mitigated in the project proposal or by
controls imposed by the agency, esxtemeive public involvement
must be-empieyed include the opportunity for publjc compent, a
publjc meeting or hearing, and adeguate potice. The agency is
responsible for determining appropriate methods to ensure
adequate public review on a case by case basis.

(5) and (6) same as proposed rule

AUTH: Sec. 2-3-103, 2-4-201, MCA; IMP: Sec. 2-3-104,
75-1-201, MCA.

RULES VII and VIII adopted as proposed.

RULE IX. PREPARATION AND CONTENTS OF DRAET ENVIRONMENTAL
IMPACT STATEMENTS If required by these rules, the agency
shall prepare a draft environmental impact statement using an
interdisciplinary approach and containing the following:

(1) and (2) same as proposed rule

(3) a description of the current environmental conditions
in the area signifieantly affected by the proposed action or
gltergg;;vgs, including maps and charts, whenever approprlate

The descriptio ust o1 er t eces
nderstand the fect f th ctio and ti e . Dat
an is myst be c ensu e with the impor ce the
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mpact, wit e important m jal su iged olidated
or simply referepced;

(4) (a)-(e) same as proposed rule

(£) the relationship between local short-term uses of
man's environment and the effect on maintenance and enhancement
of the long-term productivity of the environment. When a cost-

e or _to
reparation o draft it & 1 be incorpo ed b

reference in or appended to the EIS;

(5)~(8) same as proposed rule

(9) the agency's preferred alternative en-the-propesed
astien, if any, and its reasons for the preference;

(10) a section on consultation and preparation of the
draft EIS that includes the following:

(a) the names of those individuals or groups responsible
for preparing the draft EIS;

(b} and (c) same as proposed rule

(11) a summary of the draft EIS as reguired in Rule VIII;
and

(12) same as proposed rule

AUTH: Sec. 2-3-103, 2-4-201, MCA; IMP: Sec. 2-3-104,
75-1-201, MCA.

RULE X. D N FT_ENVI T, A ATEM
FINAL (1) Depending upon the substantive comments received in
response to the draft EIS, the draft statement may suffice. Zm
this-easey-the-agenay-phall-notify-the-governery-EQCy-the
apptieanty-if-anyy~and-all-cemmentors-ef-its-deoinion-to-adopt
Ehe-drafe-sis—as-a-fina;—sis-and-previde—a-atatement-deaeribing
it8-propesed-doursa-of-aetionr—-FPhis-potificacion-must-be
aseeompanied-py-a-eopy-of- all-eennenta—eﬁ—a -BUMMAry-0f-a
¥epe Rtative-sampie-ef s-reeeived-in-response-ta-the
draft-statementy-together-withy-at-minimumy-an-explanation-of
why-the-igsues-raised-de-net-warrant-the-preparation-of-a-£final
EIb~

¢3)-Fhe-agenay-phail-provide-publie-notice-ef-ita-deeinion
to-adopt-the-drafe-EiG-as-a-£inaly

{3y-Fhe-ageney-shall-determine-whether-a-final-Ei6-is
neeeppary-within-38-dayp-of-the-elose-of-the-gemment-peried-on
the-draft-EIf~

t4y-2f-the-agenoy-deoides-teo-adept-the-draft-EIf-as-the
£inat-BIEy-it-may-make-a-final-deeicien-on-the-proposed-aetion
Ro-peoper-than-i5-days-after-conpitying-with-subsecetiens-{1)-and
t2y-abeve~t

e ency shal etermine whether tg a t ft EI

withi s of t 08 t c t perjod on the dr

EI1S,
{2) In the event the agency determjines to adopt the draft

El he ncy_s 1 notif e Verno the vironmental
i ounci ican i d al
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AUTH: Sec. 2-3-103, 2-4-201, MCA; IMP: Sec. 2-3-104,
75-1-201, MCA.

IMPACT STATEMENT ~A- final
environmental impact statement must include:

(1)-(4) same as proposed rule

(5) the agency's recommendation, preferred alternative, or
proposed decision en-the-prepesed-aetieny together with an
explanation of the reasons fer-the-deeisien therefor.

AUTH: Sec. 2-3-103, 2-4-201, MCA; IMP: Sec. 2-3-104,
75-1-201, MCA.

RULE XII adopted as proposed.

(1) same as proposed rule

(2) A supplement must include, but is not limited to, a
description of the following:

(a) an.explanation of the need for the supplement;

(b; the proposed action; and

¢tk3{c) any impacts, alternatives or other items required
by Rule IX for a draft EIS or Rule XI for a final EIS that were
either not covered in the original statement or that must be
reviged based on new information or circumstances concerning
the proposed action.

(3) same as proposed rule

AUTH: Sec. 2-3-103, 2-4-201, MCA; IMP: Sec, 2-3-104,
75-1-201, MCA.

V. RA -BY¥-RE -ANB-~ TION QF_aN
EXISTING.EIS (1) The agency shall adopt and-ineerperate-by
raference as part of a draft EIS all or any part of the
information, conclusions, comments, and responses to comments
contained in an existing EIS that has been previously or is
being concurrently prepared pursuant to MEPA or the National
Environmental Policy Act if the agency determines:

(a)-(c) same as proposed rule

(2) A summary of the existing EIS or the portion adopted
er-incorperataed-by-referenee and a list of places where the
full text is available must be circulated as a part of the EIS
and treated as part of the EIS for all purposes, including, if
required, preparation of a final EIS.

(3) Whenever-all-er-any-part-eof-an-exipting-EiS-in-adepted
er-inaevperated-by-roforeneay-the-agenoy-must-inaiude-the
infermation-required-by-Rule-iX+--TPhe-agenoy-shall-prepare-a
deseription-of-the-propesed-action-and-any-ether-infermation
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requested-by-Rute-IX~ Adoption of all or part of an existing
- he ;

(4) The same time periods applicable to draft and final
EISs apply to the circulation and review of EISs that include
material adopted ex-ineerporated-by-referenee from an existing
EIS.

(5) The agency shall take full responsibility for the
portions of a previous EIS agdopted ex-ineerperated. If the
agency disagrees with certain adopted portions of the previous
EIS, it shall specifically discuss the points of disagreement.

(6) No material may be adopted ex-ineerperated-by
referenee unless it is reasonably available for inspection by
interested persons within the time allowed for comment.

(7) whenever part of an existing EIS or concurrently
prepared EIS is ineerperated-by-referenee adppted, the part
ineerporated adgpted must include sufficient material to allow
the part ineerperated adopted to be considered in the context
in which it was presented in the original EIS.

AUTH: Sec. 2-3-103, 2-4-201, MCA; IMP: Sec. 2-3-104,
75-1-201, MCA.

RULES XV, XVI, and XVII adopted as proposed.

RULE XVITIT. E R IRIN
NVI T, I T ST MEN'

(1) same as proposed rule

(2) The agency may include in the final EIS, in addjtion
to a statement of its proposed decision, preferred alternative,
or recommendation on the proposed action, the other items
required by (1), and additional explanation as provided for in
(3) below. If the final decision and the reasons for that
final decision are the same as set forth in the final EIS, the
agency may comply with (1) by preparing a public notice of what
the decision is and adopting by reference the information
contained in the final EIS that addresgses the items required by
(1). If the final decision or any of the items required by (1)
are different from what was presented in the final EIS, the
agency is responsible for preparing a separate record of
decision.

(3) and (4) same as proposed rule

AUTH: Sec. 2-3-103, 2-4-201, MCA; IMP: Sec. 2-3-104,
75-1-201, MCA.

RULES XIX, XX, XXI, and XXII adopted as proposed.
RULES XXIII., PUBLIC HEARINGS (1) Whenever a public hearing is

held on an EIS or an EA, the agency shall issue a news release
e¥ legal notice to newspapers of general circulation in the
area to be affected by the proposed action prior to the
hearing. The news release or legal notice must advise the
public of the nature of testimony the agency wishes to receive
at the hearing. The hearing must be held after the draft EIS
has been circulated and prior to preparation of the final EIS.
A hearing involving an action for which an EA was prepared must
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be held after the EA has been circulated and prior to any final
agency determinations concerning the proposed action. In cases
involving an applicant, the agency shall allow an applicant a
reasonable time to respond in writing to comments made at a
public hearing, notwithstanding the time limits contained in
Rule XIly. #he-The applicant may waive his right to respond to
comments made at a hearing.

(2) same as proposed rule

(3) The agency shall hold a public hearing vwhenever
requested within 20 days of issuance of the draft EIS by
either:

(a) 10% or 25, whichever is less, of the persons who will
be directly affected by the proposed action;

(b) by another agency which has jurisdiction over the
action; ex

(c) an association having not less than 25 members who
will be directly affected by the proposed action~; or

(4)~(5) same as proposed rule

(6) Public meetings may be held in lieu of formal hearings
as a means of soliciting public comment en-EAs-{see-~Rule
Vi{d}yand on an EIS where no hearing is requested under (3)
above. However, the agency shall provide adequate advance
notice of the meeting; and, other than the degree of formality
surrounding the proceedings, the objectives of such a meeting
are essentially the same as those for a hearing.”

AUTH: Sec. 2-3-103, 2-4-201, MCA; IMP: Sec. 2-3-104,
75-1-201, MCA,

T I

(1) same as proposed rule

(2) The agency shall determine within 30 days after a
completed application is filed whether it will be necessary to
compile an EIS and assess a fee as prescribed by this rule, If
it is determined that an EIS is necessary, the agency shall
make a preliminary estimate of &the itg costs te-eempiie-the
statement, This estimate must include a summary of the data
and information needs and the itemized costs of acquiring the
data and information, including salaries, equipment costs and
any other expense associated with the collection of data and
information for the EIS.

(3) Whenever the preliminary estimated costs of acquiring
the data and information to prepare an EIS total more than
$2,500, the agency shall notify the applicant that a fee must
be paid and submit an itemized preliminary estimate of the cost
of acquiring the data and information necessary to compile an
EIS. The agency shall also notify the applicant that to
prepare apnd submit a notarized and detailed estimate of the
cost of the project being reviewed in the EIS must-be-submitted
within 15 days after-reeeipt-ef-the-request. In addition, the
agency shall request the applicant to describe the data and
information available or being prepared by the applicant which
can possibly be used in the EIS. The applicant may indicate
which of the agency's estimated costs of acquiring data and
information for the EIS would be duplicative or excessive. The
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applicant must be granted, upon request, an extension of the
15-day period for submission of an estimate of the project's
cost and a critique of the agency's preliminary EIS data and
information accumulation cost assessment."

AUTH: Sec. 75-1-202, MCA; IMP: Sec. 75-1-202, 203, 205,
206 and 207, MCA.

RULE XXV adopted as proposed.

(1) The fee assessed hereunder may only
be used to gather data and information necessary to compile an
EIS. No fee may be assessed if an agency intends only to
compile an EA or a programmatic review. If a department
collects a fee and later determines that additional data and
information must be collected or that data and information
supplied by the applicant and relied upon by the agency are
inaccurate or invalid, an additional fee may be assessed under
the procedures outlined in these rules if the maximum fee has
not been collected.

(2) wWhenever the agency has completed work on the EIS, it
shall submit to the applicant a complete accounting of how any
fee was expended. If the eest-of-aempiling-an-BEiE~ie money
expended is less than the fee collected, the remainder of the
fee shall be refunded to the applicant without interest within
45 days after work has been completed on the final EIS."

AUTH: Sec. 75-1-202, MCA; IMP: Sec. 75-1-202, 203, 205,
206 and 207, MCA.

3. At the hearings and during the comment period, the agencies
received written, oral, and both written and oral comments from
the following personst

1. Pam Langley 17. Tony Schoonen
Executive Director President
Montana Agricultural Montana Wildlife Federation
Business Assoc.
2. Karla M. Gray 18. Bruce Farling
Legal Department Staff Researcher
Montana Power Company Clark Fork Coalition
3. Gary Langley 19. Jill Davies
Executive Director Noxon
Montana Mining Assoc.
4, Stan Bradshaw 20, Rep. Paul Rapp-Svrcek
Montana Council of Thompson Falls
Trout Unlimited
5. Doug Ferrel 21. Rep. Timothy J. Whalen
The Cabinet Resource Billings
Group

Montana Administrative Register 24-12/22/38



10.
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12.

13.

14.

15.

16.
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Richard Eggert 22,
Praesident
Flathead Resource
Organization
Sharlon L. Willows 23.
Research Coordinator
Coalition for Canyon
Preservation

24.
President

Montana Chapter American
Fisheries

Betty Cross 25.
Secretary

Last Chance Audubon
Society

R. Mark Galloway . 26.

Conservation Attorney
Sun Exploration and
Production Co.

Louisa Willcox 27.
Program Director

Greater Yellowstone
Coalition

David W. Simpson 28.
Vice President

Operations

Westmoreland Resources

Kenneth C. Taylor 29.
Northern Plains Resour. w

Council

Richard P.
Gardiner

Parks 30.

James H. Carlson 31.

Acting Director

Missoula City-County
Health Department

Meg Nelson 3z.

Researcher /Lobbyist

Montana Environmental
Information Center

Ray Brubaker
Acting State Director
Bureau of Land Management

Jim Harvey
Chairman
Big Muddy Resource Council

Ted J. Doney
Attorney at Law
Helena

Mike Micone

Executive Director

Western Environmental Trade
ASBOC,

Raymond White Tail Feather
Chairman
Fort Peck Tribes

Richard G. Steffel
Missoula

Richard D. Goddard
Regulatory Affairs Supervisor
Exxon Company, USA

John F. Wardell
Director, Montana Office
Environmental Protection
Agency

Rep. Jerry Driscoll
Billings

Paul F. Berg
Billings

Dennis Hemmer
Commissioner
Department of State Lands
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A summary of the comments received, and the agencies'
responses to those comments follow. The number after the
comment summary correspond to the numbers assigned above to the
commenters.

GENERAL COMMENTS

COMMENT: The EQC and the Governor's Office are urged to
establish a procedure to insure agency compliance with these
rules. (9,29) The agencies could establish a board to review
agency compliance. (26)

RESPONSE: The agencies adopting these rules have no
authority over the Governor or the Environmental Quality
Council. Thus, they can adopt no rule requiring the Governor
or EQC to monitor agency compliance. The Governor has
authority to establish a monitoring process without rules. The
Environmental Quality Council staff presently monitors agency
implementation of MEPA.

COMMENT: Because of numerous proposed developments and the
threat of public backlash, agencies should do an EIS on any
development that affect the Greater Yellowstone Ecosystem. (11)

RESPONSE: If the impacts, including cumulative impacts, of
a project affecting the Greater Yellowstone Ecosystem are
significant, an EIS will be prepared. The agencies cannot
require an EIS for all such projects, however. They must apply
uniform criteria to all projects in the state, no matter where
they are located.

COMMENT: Because of the increased emphasis in the proposed
rules on EAs, a provision agsessing fees for preparation of EAs
should be added. (14)

RESPONSE: MEPA does not authorize charging of fees for
EAs. Legislation is necessary to implement this recommend-
ation.

COMMENT: There is a need for a special review process for
moderate impact projects. The rules should be amended to
provide for three documents - EAs, Intermediate Impacts EISs,
and Major Impact EISs. This would ensure that environmental
reviews of intermediate impact projects receive public scrutiny
and are subject to the fee bill. (15,27)

RESPONSE: Section 75-1-202, MCA, authorizes imposition of
the fee bill only for projects that meet the criterion of 75-1-
201 for detailed environmental statements. That criterion is
significant effect on the quality of the human environment. It
is therefore questionable whether the fee bill could be imposed
on Intermediate Impacts EIS projects. In addition, the
agencies believe that adequate evaluation of applicant-
initiated projects without significant residual impacts can be
performed concurrently with permit review. The agencies
anticipate that adequate analysis to determine the significance
of residual impacts will occur without imposition of the fee
bill.
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With regard to public participation, the right to notice,
comment, and meeting or hearing have been added to Rule VI(4)
for EAs on actions that would have significant impacts but for
mitigation.

COMMENT: The agency should be required to assess public
economic risk because of the tremendous economic losses
suffered by the public as a result of foiled projects. (16)

RESPONSE: Rules 1X(4)(e) requires evaluation of economic
impacts, which ificludes the concept of public economic risk.

COMMENT: If detailed EAs become more commonplace, the
costs of development will rise because of litigation
challenging the sufficiency of EAs prepared by overworked
agencies and the delay resulting from that litigation. (18)

RESPONSE: The agencies are confident that they will be
able to comply with the rules as adopted.

COMMENT: Legal guestions could arise unless there is added
a savings clause saying that the new rules do not apply to any
project for which an EA/EIS decision has not been made by the
effective date of these rules. For example, it may be unclear
for applications in process on the effective date of these
rules whether a PER becomes an EA and whether mitigation may be
imposed. (24)

RESPONSE: The new rules merely conform the rules to
existing practice. No substantive differences exist between
the old and new rules. No savings clause is therefore
necessary.

RULE I

COMMENT: The agencies should take care not to misinterpret
or misapply terms such as "cumulative effects," "secondary
impacts," or "potential risks" so as to inhibit economic
growth. (1)

RESPONSE: The comment contains a recommendation for
application of the rules. The agencies note the comment.

COMMENT: The definition of "action® in (1) is too broad in
that the part dealing with leases might be construed to require
preparation of an EA or EIS whenever the drilling of an oil or
gas well is proposed. This would create an impediment to oil
and gas development. (10)

RESPONSE: The definition of "action" merely implements
existing law. The agencies are not authorized to exempt oil
and gas leases from MEPA.

COMMENT: In (2)(a), use of the word "appreciably" is
inappropriate because it does not specify who determines the
objective. (2)

RESPONSE: The agency, which is responsible for the
ai..iysis, determines the objective. The word "appreciably" is
appropriate because, without it, the alternatives would be
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required to accomplish exactly the same objectives as the
proposed action.

COMMENT: 1In subsection (2)(d), placement of the final
sentence could indicate that it applies only to agency-
initiated actions. The sentence should be set off. (2)

RESPONSE: It has been set off.

COMMENT: Subsection (2)(d) appears to be too broad. It
could be interpreted to require discussion of issues not
identified through scoping. (22)

RESPONSE: Wherever the term "alterpatives" is used in the
subsequent rules, it is modified by the adjective "reasonable"
or "prudent to consider." 1In addition, the need for and scope
of the alternatives analysis varies with the factors listed in
(2). This adequately narrows the alternatives to be
considered.

COMMENT: The categorical exclusion concept in (5) should
be reserved for those actions that are excluded from
environmental documentation by rulemaking. Programmatic review
must be in the form of an EA or an EIS. Actions that are
cleared from further review by programmatic have therefore gone
through the MEPA process. Actions that are categorically
excluded by rule would be exempted from the MEPA process. (22)

RESPONSE: The definition and Rule III(4)(a) (now (5)(a))
have been amended to clarify that, under the proposed rules,
categorical exclusion does not exempt the action from the MEPA
process. Rather, it removes the requirement for EA or EIS
preparation except in extraordinary situations.

COMMENT: The definition of "cumulative impact" in (7)
appears to be too narrow in light of recent federal court
decisions. All presently proposed or reasonably anticipated
actions should be considered. (22)

RESPONSE: The federal rules are broader than the proposed
rules, which are a verbatim rendition of the definition as it
has existed at the state level since the mid-70s. This is an
area in which MEPA and NEPA rules have historically differed.
The agencies are of the opinion that projects for which no
state agency consideration has been sought are too speculative
to serve as a basis for making the significance determination.
For this reason, the proposed language has been retained.

COMMENT: 1In section 6, the ¢ross-reference to Rule
II11(4)(b) should be Rule IIT (3)(b). (2)

RESPONSE: The change has been made. Because (3)(b) has
become (4), the (b) has been interlined.

COMMENT: Subsection (8)(a) should allow emergency
exemptions only on declaration of the Governor. (18)

RESPONSE: Section 10-3-402 authorizes the principal
executive officer of a political subdivision to declare a local
disaster. If this occurs, a state agency should not be pre-
cluded hecause of MEPA requirements from assisting local
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government until the Governor, who may be temporarily out of
communication, declares a disaster.

COMMENT: Subsection (8)(b) should be amended by adding "or
to privately owned facilities necessary to maintain service" so
that private industry may repair damages without waiting for an
EIS. (2)

RESPONSE: Most private industries can repair facilities
without an EIS because MEPA only applies to state agency
actions. Thus, unless the repair requires state approval, no
EIS is required. Subsections (8)(b) and (c) apply to bhoth
publicly and privately owned facilities. Thus, the only
private repair projects for which an EIS would be necessary are
those undertaken on non-public service facilities where there
is no threat to public health, safety, welfare, or the
environment and where the repair would have a gignificant
effect on the human environment. In those cases, an EIS should
be prepared.

COMMENT: In (10)(b), the word "Rules" should be "Rule."
(2) ,

RESPONSE: When code numbers are inserted, the word "Rules"
will be deleted.

COMMENT: This rule should define "residual impacts” as
those remaining after mitigation and compensation. (28)

RESPONSE: A definition has been added. The concept of
compensation has not been included because residual impacts are
relevant to the significance determination and, in these rules,
compensation is not considered to lower significant impacts
below the level of significance.

COMMENT: The term "substantive comment" should be defined,
perhaps as a comment providing new information or raising an
issue not previously considered. (28)

RESPONSE: The definition suggested is too narrow.
Generally, the agencies consider a comment to be substantive if
it addresses issues of importance. Because the term is used in
its more expansive sense, no definition is required. '

RULE III

COMMENT: Subsection (1)(b) should be amended to require
that an EIS be prepared whenever the project "could" result in
a significant effect. (18)

RESPONSE: The language in the proposed rule is the same as
the parallel provision of MEPA, which is 75-1-201(1)(b)(iii).
The rule therefore requires preparation of an EIS to the same
extent as the statute.

COMMENT: The appropriateness of (2) is questioned because
it describes the functions of an EIS. (16)

RESPONSE: An EA may also serve any of the purposes listed
in (2)(a),(b),(d) and (e).
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COMMENT: A number of commenters stated that the rules,
specifically (2), should not authorize use of an EA instead of
an EIS when there are significant impacts, even if they can be
mitigated below the level of significance. The reasons are
that use of the EA: (1) lowers the level of analysis; (2)
reduces public notice and participation; and (3) shifts the
burden of paying for the analysis from the applicant to the
taxpayer. (4,5,6,7,8,9,11,13,14,16,17,18,20,21,23,27, 30)

Another commenter stated that mitigation is such an
imprecise practice that it should not serve as a basis for not
preparing an EIS. (18)

One commenter suggested that a hearing rather than a
meeting be required because an agency is required to consider
comments made at a hearing, but not at a meeting and because
uge of the EA shortens the time frame for permit review. (13)

Other commenters supported inclusion of this concept
because (1) it is recognized in existing case law; (2) it
reduces the cost and level of analysis for impacts that are not
significant; (3) it allows resolution of disputes using inno-
vation and cooperation, thereby reducing costs to taxpayers,
who are also consumers. (2,3,22,24,25) One commenter added
that the current MEPA rules do not prohibit use of this
concept, that agencies presently use it without guidelines, and
that the rules merely establish guidelines for its use. (2)

RESPONSE: The agencies have retained this concept. The
rules lower the level of analysis only when residual impacts
are shown to be insignificant. However, they retain a
requirement for thorough analysis, and, if mitigation cannot be
shown to remove the likelihood of significant impact, an EIS$
must be prepared and the fee bill is available. Also, the
possibility of use of this concept will in many instances
result in better up-front design by applicants. Environmental
problems often can be better alleviated in the initial design
process than later in the process, even with the preparation of
an EIS.

Rule VI(4) has been amended to expressly provide public
notice, comment, and a public meeting or hearing. Public
participation is therefore assured. The right to comment
ensures that the agency will consider the comment.

Streamlining of the MEPA review process has resulted from
use of this concept. In addition, the agencies believe that
adequate evaluation of applicant-initiated projects without
significant residual impacts can be performed concurrently with
permit review. Preparation of an EA in these instances
effectively integrates permit review personnel into the MEPA
process. Thus, imposition of the fee bill, although a concept
worthy of consideration, is not a prerequisite to adequate
analysis to determine the significance of residual impacts.

The comment regarding expansion of permitting time frames
by preparation of an EIS was no doubt directed at 82-
4-337(1)(c)(ii). That provision is not, however, triggered by
EIS preparation. Rather, it is tied to the concept of need to
analyze a major operation. For this reason, an EA level
project could trigger the time extension.
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COMMENT: Sections (2) and (3) write too broad a scope for
the EA. Subsection (2)(e) and (3)(d) are particularly
troublesome because they invite evasion of the EI$ by pleading
time pressure. (14,23)

RESPONSE: Under current law as set forth in the Montana
Supreme Court decision of Kadillak v. Anaconda Co., DSL, et
al., agencies are not required to do a PER (EA in the proposed
rules) or an EIS when the permitting statute imposes a deadline
that does not give the agency sufficient time to do an EIS.
Section (2) and (3) impose an obligation to do an EA in this
instance. They therefore create an agency responsibility to do
an environmental review document where none presently exists.

COMMENT: NEPA regulations do not allow federal agencies to
avoid preparation of an EIS because of insufficient time.
Thus, for federal-state projects, an EIS would be required
under NEPA even if not required under (2)(e) and (3)(g) (22)

RESPONSE: In id m 0. V. iv
Assoc.,, 426 U.S. 776 (1976), the United States Supreme Court
held that a statutory permit decision deadline supercedes the
EIS requirement in NEPA. Therefore, federal law on this point
is identical to state law and the proposed rules. It is,
however, possible that federal and state permitting deadlines
might not be the same and that a federal EIS might be required
when a state EIS might not. The reverse could also occur.

COMMENT: The language of (3)(b) predisposes the agency to
do an EA rather than an EIS. Subsection (b) should be made a
paragraph under subsection (a) and "If in the case of preparing
an EA, it bécomes apparent that" precede the existing language.
Also, complete mitigation should be required. (16)

RESPONSE: The suggested language would require preparation
of an EA when the agency is already in the process of preparing
an EA. However, the agencies agree that the agencies should
not automatically be required to prepare an EA where it merely
appears that residual impacts will not be significant. Because
of the potential complexity of these issues and serious
consequences, the agency should have the discretion to prepare
an EA or EIS in these situations. The appropriate amendment,
which is found in new section (4), has been made. Complete
mitigation is impossible in almost every, if not every,
instance. If significant impacts can't be mitigated below the
level of significance, however, an EI$ must be prepared.

COMMENT: If complete mitigation is not required in (3)(b),
strict enforcement should be required. Perhaps "contractual
agreements" could be substituted for "committed, enforceable
controls," (16)

RESPONSE: The language proposed by the agencies is more
stringent than the suggested language. The term "enforceable
controls” includes several methods of enforcement, including
enforcement of contractual obligations.
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COMMENT: Subsection (3)({(b) (and Rule II(b)) should be
amended to allow agencies to consider compensation as miti-
gation. (2)

RESPONSE: Mitigation eliminates or decreases the magnitude
of an impact. If mitigation is sufficient, the impact is
reduced below the level of significance and it is possible that
no EIS need be prepared. Compensation, on the other hand, does
nothing to decrease the magnitude of the impact. It merely
provides substitute resources. While the agency may determine
in its decision on the proposed action that provision of
substitute resources is acceptable, that decision should be
made only after the impact of the action is analyzed. For that
reason, compensation has not been incorporated into the concept
of mitigation.

COMMENT: 1In subsections (3)(b) and Rule V(3)(g), the words
“design and committed" should be deleted. The terms are
redundant. In addition, use of the word "design" limits
potential mitigation to design changes. (2)

RESPONSE: The agencies agree that the word "committed” is
redundant and it has been eliminated. “Design" has been
retained. Project design is part of the application. Controls
or stipulations are requirements added in addition to the
project design. Language has been added to clarify this.

COMMENT: ‘the last sentence in (3)(b) is misplaced here.
Rule VI deals with public review provisions. (2)
RESPONSE: The sentence has been deleted.

COMMENT: In (4)(a), the categorical exclusion concept

should be by rule only. (22)
RESPONSE: See Response to comment on Rule II(5)

RULE IV

COMMENT: Section (3) is confusing or redundant, or both.
It is not clear whether growth inducing or growth inhibiting
aspects is more significant. If this is related to population
and related impacts, then it is redundant because that is
already covered in infrastructure and social systems. (27)

RESPONSE: Section (3) indicates that secondary and
cumulative impacts are to be considered in assessing signifi-
cance. It is not redundant because no other part of the rule
includes these factors. Rule V does require inclusion of these
factors in the EA, but it is Rule IV that defines their rele-
vance to the significance decision.

COMMENT: The rules need to recognize that if none of the
negative impacts of a project are significant, an EIS need not
be prepared. (28) ’

RESPONSE: fThere are both positive impacts and negative
impacts. Only negative impacts trigger the EIS. As the
commenter points out, the proposed rule could be interpreted to
require an EIS for a significant positive impact. Language
that sets forth existing law on this point has been added.
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RULE V

COMMENT: Section (2) constitutes a predetermination that
an EA will be a substantial document. The first two sentences
should be deleted. (16)

RESPONSE: The meaning of this comment was not c¢lear to the
agencies. Even without the first two sentences EAs on projects
that would have significant impacts but for mitigation would be
substantial documents.

COMMENT: There should be added to this rule a requirement
that, if a cost/benefit analysig is done, it should be
incorporated by reference or appended to the EA. (14,23)

RESPONSE: The recommended language has been added in

(3)(b).

COMMENT: Use of the term "potentially significant" in
(3)(d) and (e) tends to enflame emotional controversy. (3)

RESPONSE: Case law requires that impacts of which there is
reasonable probability of significance be evaluated. If the
impact is merely speculative, no evaluation is required. The
existing language allows the agencies this latitude.

COMMENT: In (3)(d) and (e), the word "resources" or
*factors" would be more appropriate than "topics." (22)

RESPONSE: "Topics" is sufficiently brocad to describe all
of the potential issues. "Resources" does not describe the
topics that follow, such as "cultural uniqueness and
diversity." "Factors,” while not unacceptable, may be more
limiting than the topics that follow,

COMMENT: In the federal process, there is often a
disparity in the level of discussion attributed to adverse
environmental impact and that attributed to economic benefits,
To avoid this, (3)(d) and (e) should be combined because
separation implies that impacts on the physical environment are
not impacts on the human population. (29)

RESPONSE: Separation of these subsections is not intended
to and does not imply this distinction. At the state level
this language, which is taken from existing rules, has not
created the problems described at the federal level.

COMMENT: Most federal EAs do not indicate the alternatives
that were considered. This is required under NEPA. (29)

RESPONSE: MEPA requires analysis of alternatives when
there are significant impacts or unresolved conflicts. Sub-
section (3)(f) requ.res a discussion of reasonable alternatives
in the EA,

COMMENT: In (3)(f), alternatives must be analyzed if they
are "reasonably available" and “prudent to consider.” 1In the
federal rules, alternatives must be considered only if
conflicts remain over alternative uses of available resources.
This latter concept should be substituted for the former
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because the range of alternatives required in the proposed rule
is too expansive. (22)

RESPONSE: The need for and extent of the alternatives
analysis required by (3)(f) varies according to the factors
listed in (2) and use of the term "prudent to consider.” The
analysis requirement is therefore not as expansive as the
commenter suggests.

COMMENT: The terms "reasonably available" and "prudent to
consider" in (3)(f) are redundant. The latter should be
stricken. (27)

RESPONSE: The terms are not redundant in the situation in
which there is no unresolved conflict regarding alternatives.
Although an alternative may be reasonably available, it may not
be prudent to expend resources describing and analyzing it.

COMMENT: 1In subsection (3)(g), the words "committed to
and" should be deleted. (2)

RESPONSE: The deletion has been made, See response to
comment on Rule III(3)(b).

COMMENT: At the federal level, checklist EAs are too
generalized, discuss only local impacts, and do not adequately
describe the project or local environment. They rarely
indicate the nature of contacts with other agencies. (29)

RESPONSE: The agencies are not aware of similar abuses at
the state level. Agencies should have discretion to tailor
their review to the project and this has been retained in

(3)(1).

COMMENT: Subsection (3)(Jj) should be amended to require
the agency to find (a) that it took a hard look at the problem;
{b) that it identified the relevant areas of concern; (3) that
it made a convincing case that the expected impacts were not
significant; and (4) that it has convincingly established that
changes were sufficient to reduce the impacts to a minimum.
(16)

RESPONSE: The recommended language contains standards that
federal courts use in reviewing an agency's decision not to
prepare an EIS., Agencies must implement MEPA so as to
withstand challenge under judicjial review standards. However,
these standards change from time to time. It is therefore not
appropriate for the agencies to put these standards in their
rules.

COMMENT: Subsection (3)(]) requires a finding on the need
for an EIS in every EA. Under federal procedures, a FONSI is
documented either separately or in combination with an EA
and/or decision document. That flexibility should be.
incorporated into these rules. (22)

RESPONSE: Historically, the state agencies have not used a
separate document and see no need to authorize one.

COMMENT: The second sentence of (4) should be deleted so
that the agency can tailor its scoping process to the nature of
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the proposed action. In many cases, gcoping may be merely an
in-house exercise. (22)

RESPONSE: fThe second sentence is not intended to apply to
in-house scoping on simple EAs. It applies only to instances
in which the agency initiates a formal, public process.

COMMENT: To provide a logical flow of ideas, section (4)
should be renumbered (2) and moved. (28)
RESPONSE: Section (4) has been incorporated into (1).

COMMENT: The scoping process in (4) should be made
mandatory for EAs that find all significant impacts to be
mitigated below the level of significance. This ensures public
involvement. (5,8,11,16)

RESPONSE: In Rule VI(4) the express right to notice,
comment, and meeting or hearing has been added for those EAs.
This gives the public the right to comment on the scope of
these EAs. Because determining the scope of some EAs, even
some finding significant impacts mitigated, is not complex or
controversial, institution of that process has been left
discretionary with the agencies.

RULE VI

COMMENT: Section (3) should dontain an objective standard
to trigger public participation rather than leaving it to the
whim of the agency. (4) Section (3) appropriately gives the
agencies discretion to tailor public review to the effect of
the proposal. A rigid formula should not be incorporated. (2)

RESPONSE: Section (4) has been amended to provide notice,
comment period, and either a public meeting or public hearing.
The agency has the obligation and the latitude to structure
other public involvement to the situation.

COMMENT: 1In (4), the word "extensive" should be deleted.
(2)

RESPONSE: The rule has been amended to specify what public
involvement is required. The word "extensive" has therefore
been deleted.

COMMENT: A number of commenters suggested that (4) be
amended by adding all, some, or one of the following
requirements for an EA that finds significant impact(s) reduced
below the level of significance: legal notice and press
release, public hearing, public meeting or public hearing, a 30
day public comment period; broader dispersion of EAs. The
commenters felt that these provisions are necessary to ensure
their right to partjicipate in the decisions of the agencies.
(5,6,7,8,9,11,13,14,16,18,23,26)

RESPONSE: The rule has been amended to require public
comment, meeting or hearing, and notice. This specifically
guarantees public involvement while allowing the agency to
select methods appropriate to the situation. This is a
guarantee not contained in the current rules.
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COMMENT: In (4), the meaning of "no further" is unclear.
Also, the second sentence would require "extensive public
involvement” when no significant residual impacts are antici-
pated. The agency should be given more flexibility to deter-
mine the level of public involvement. (22)

RESPONSE: The term "no further" refers to the right to
public inspection in (2). The agencies have determined to
retain and further specify the public involvement required
because of the possibility of significant impact unless proper
mitigation is required.

COMMENT: Section (5) should be amended to require the
agencies to maintain computer lists of completed EAs. EAs for
projects that would reguire an EIS but for mitigation should be
noted. The agencies should be required to forward these lists
to interested parties and businesses, lists of which the
agencies should also be required to keep. (16)

RESPONSE: The public notice, comment, and hearing or
meeting requirements contained in (4), as amended, would be as
effective, more efficient, and less likely to result in delay
and litigation that could result from unintentional omission of
interested persons from the list.

COMMENT: The rules should specify specific levels and time
frames for review so that reviewing agencies are given
sufficient time for review. (29)

RESPONSE: A rule that would apply to all situations would
be too general to provide much guidance because of the
diversity of deadlines and situations.

COMMENT: A requirement that no comment period may exceed
20 days should be added. (28)

RESPONSE: In some instances, a 30 day comment period may
be justified. The agency should retain the flexibility to
match the comment period to the situation.

RULE VII

COMMENT: This rule does not clearly specify the process to
be followed for joint state-federal EISs. It is recommended
that language he added that for federal-lead joint EISs, the
state scoping process for the state portion of the EIS follow
the federal time schedule. (28)

RESPONSE: Joint EISs are one document. The scoping
process is a joint one that is conducted according to a time
schedule agreed to by the lead state and federal agencies.

RULE VIII
COMMENT: The need for a summary for other than long EISs
is questioned. (22)

RESPONSE: Work effort on these summaries is minimal
compared to benefits they provide.
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RULE IX

COMMENT: An EIS should contain a list of the laws that
apply to a project. Does (2) call for this list? (19)

RESPONSE: The term "a description of their responsibility
for the proposed action" requires the agency to describe the
laws administered by other agencies that are applicable to the
project.

COMMENT: In (3), the description of the affected
environment should be focused on affected environmental
conditions. (22)

RESPONSE: The comment is well-taken bhecause the agency-
proposed language does not limit the discussion of aspects of
the existing environment that are not affected. Language
similar to that in 40 C.F.R. 1502.15 has been added. Also, the
term "significantly" has been deleted because it implies that a
geographical area that is affected, but. that is not
significantly affected, need not be described at all.

COMMENT: The present MEPA rule on contents of a DEIS
require description of *additional or secondary impacts at the
local or regional level." This has been omitted from Rule IX
and should be inserted. (14)

RESPONSE: This wording was omitted because it was
redundant in the present rules. Subsection (4)(b) in the
proposed rules also covers these impacts. The recommended
language would also be redundant in the proposed rules.

COMMENT: Section (4) should require that the EI$ display
baseline data generated to assess water quality, wildlife, air
quality, and socio-economics, spell out specific monitoring
programs that will be used to gauge impacts, and define what
standards will be used to define degradation. (5,19, 29)

RESPONSE: Displaying baseline data would add prohibitively
to the volume of the EIS, render it encyclopedic
in violation of Rule VIII, and be of marginal benefit to the
reader. This data is public information and available in the
agency's office.

Monitoring programs are part of the permit requirements,
The monitoring plan may not be known when the draft EIS is
prepared. Even if it is known at that time, it is often
subject to revision before permit issuance.

Subsection (4)(a) requires discussion of the factors listed
in Rule V(3)(d). Among those is water quality. Therefore,
where appropriate, discussions of the potential for violation
of the nondegradation requirements would be included.

COMMENT: In (4), emphasis on cumulative and secondary
impact inflames emotional controversy. (3

RESPONSE: Case law requires analysis of secondary and
cumulative impacts. The commenter's recommendation that these
impacts be evaluated scientifically is noted.
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COMMENT: There should be added a requirement that, if a
cost-benefit analysis is done, it should be incorporated by
reference or appended to the EIS. (14, 23)

RESPONSE: The requirement has been added in (4)(f).

COMMENT: Section (9) should be eliminated because the
public has a tendency to disregard the other alternatives. (2)

RESPONSE: Inclusion of the preferred alternative, if any,
can assist the public in commenting. A member of the public
who is dissatisfied with the preferred alternative may focus
attention on his or her preferred alternative.

COMMENT: Section (9) would be clearer if "on the proposed
action" were eliminated. (22)
RESPONSE: It has been deleted.

COMMENT: In (10) and (11), for consistency, the word
*draft" should precede "EIS."
RESPONSE: The additions have been made.

RULE X

COMMENT: For clarity, Rule X should be restructured to
present the steps in order. (2
RESPONSE: The rule has been restructured.

COMMENT: 1In (2), "EIS" should follow "final" at the end of
the sentence. (2)
RESPONSE: The addition has been made.

COMMENT: The documentation and notice requirements of this
rule could be incorporated into Rule XVIII. (22)

RESPONSE: Although Rules X, XI, and XVIII could be
combined, they are being kept separate for reader convenience.

RULE XI

NOTE: 1In reviewing this proposed rule, it became¢ apparent
that the phase "on the propoged action" in (5) is redundant,
and that phrase has therefore been deleted.

COMMENT: The opening sentence should specifically exempt
adoption of the draft EIS as a final from Rule XI if that is
the intent. (2)

RESPONSE: The exemption has been added.

COMMENT: Section (5) indicates that inclusion of the
proposed decision, preferred alternative, or recommendation is
mandatory. This conflicts with Rule XVIII(2). (2)

RESPONSE: Rule XVIII(2) has been amended to remove the
conflict.
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RULE XIII

COMMENT: Added to section (2) should be & requirement that
the agency inform the public as to the justification for that
decision. (28)

RESPONSE: The suggestion reflects current practice. The
language has been added.

RULE XIV

COMMENT: The meaning of (3) is unclear. The second
sentence appears to be repetitive. (2)
RESPONSE: The section has been rewritten.

COMMENT: The second sentence of (5) appears to require
unnecessary effort in explaining why the agency does not agree
with unadopted portions of an existing EIS. (2)

RESPONSE: Clarifying language has been added.

COMMENT: In federal NEPA rules, the term "adoption" refers
to an existing EIS. “Incorporation by reference" refers to
other materials. The terminology in Rule XIV should be
conformed to federal terminology to facilitate preparation of
federal-state EISs. (22)

RESPONSE: References to "incorporation by reference" have
been deleted.

COMMENT: 1In (3), "requested® should be "required." (22)
RESPONSE: Pursuant to another comment, the rule has been
rewritten without either term.

RULE XV

COMMENT: This rule should be amended to encourage joint
state-federal preparation of EAs and EISs. (22)
RESPONSE: The recommended provision is in Rule XVI.

RULE XVII

COMMENT: The programmatic review concept has not fared
well in federal court recently. The philosophy of this rule
should be shifted to "Large Scale Analyses Covering Various
Statewide Permitting Actions." ‘This analysis would strive for
site specificity and would be the primary MEPA vehicle to which
most permitting actions could be tiered. (22)

RESPONSE: State agency experience in preparing
programmatic reviews over the past fifteen years has been that
these documents can serve a useful purpose under the types of
actions contemplated in Rules XVII (1) and (2). We concur that
most programmatic reviews are not site specific enough to fully
support individual permit actions and will need to be
supplemented with more site specific EAs or EISs that both
reference the programmatic review and where necessary
supplement this review with additional analysis.
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COMMENT: A programmatic environmental assessment would be
a nightmare. (13) All programmatic reviews should be at the
EIS level. (14)

RESPONSE: For programs the components of which are similar
and do not involve significant impacts, a programmatic EA is
appropriate.

COMMENT: Section (2) addresses situations in which the
programmatic is discretionary. The *"whenever required by
statute" language should therefore be removed from (2) and
placed in (1), (2)

RESPONSE: Section (2), as written, merely recognizes other
statutory requirements. It is not meant to, and could not,
supersede those requirements.

COMMENT: Rules XVII and XVIII should be reversed in order.
The rules prior to XVII discuss the EIS process. The record of
decision follows the EIS. (28)

RESPONSE: While the order suggested in the comment makes
sense, so does the present order because programmatic reviews
can be in EIS format. The order therefore has not been
changed.

RULE XVIII

COMMENT: The first sentence, which appears to make
inclusion of the proposed decision or preferred alternative
discretionary, in (2), is inconsistent with Rule XI(5). (2)

RESPONSE: Section (2) has been made consistent with Rule
XI(5).

RULE XXIII

COMMENT: The fourth sentence in (1) should be amended so
it is clear that a hearing is not required for every EIS. (2)

RESPONSE: When read in conjunction with (3), (1) clearly
does not require a hearing in all instances.

COMMENT: There is a punctuation problem in the last
sentence of (1). (2)
RESPONSE: The problem has been corrected.

COMMENT: Section (3) should be amended to apply to an EA
as well as an EIS. (8,16)

RESPONSE: Rule VI(4) has been amended to include the right
to a public meeting or hearing on EA prepared pursuant to Rule
I11(4). For other EAs, rule VI(1l) requires public involvement
commensurate with the complexity and seriousness of the issues.
Public involvement is therefore adequately required. Because
Section (3) does not refer to EAs, the reference to EAs in
Section (6) has been deleted.

COMMENT: There should be added to section (3) a subsection

(d) allowing the applicant to request a hearing. (2)
RESPONSE: The addition has been made.
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COMMENT: The need for section (3) is questioned. Agencies
should be given the flexibility to determine the need for a
hearing on a case-by-case basis. (22)

RESPONSE: This provision is being retained to implement
the Constitutional and statutory right of the public to
participate in significant agency decisions.

RULES XXIV, XXV, AND XXVI

COMMENT: 1In XXIV(2) and XXV1(2), for conformity with MEPa,
*costs to compile the statement and "costs of compiling an EIS"
should be "costs of gathering data and information to compile
the EIS" because this is the language used in MEPA, (12)

RESPONSE: The rules have been amended to reflect the
statute.

COMMENT: The term “costs of gathering data and information
to compile the EIS" should be defined. The definition should
exclude the cost of scoping, impact evaluation, analysis of
alternatives or mitigation, and writing or printing of the EIS.
(12) Another commenter recommended that the costs of compil-
ation, publication, and distribution of the EIS be specifically
included. (16)

RESPONSE: The former definition substantially limits the
activities subject to the fee bill. The definition suggested
by the second commenter is significantly more expansive than
the first commenter's definition. The agencies have therefore
determined that no definition should be adopted without
submitting it for public comment in a rulemaking proceeding.

COMMENT: The fee assessment rules should be amended to
require a phased fee assessment process. Up front payment
virtually ensures that the entire fee will be used or overrun.
Phased assessment, based on a work plan with monthly mileposts
would allow applicants to monitor progress, question expendi-
tures, and retain capital until it is needed. (12) If EIS
preparation will take more than six months, a quarterly work
and payment schedule should be implemented. (28)

RESPONSE: The agencies have the discretion to allow
applicants to pay on an installment basis, both under existing
rules and under the proposed rules. This practice is followed
in certain instances. However, because of the different
circumstances that arise, agencies should have the discretion
to require up-front payment or allow installment. For this
reason, no amendment has been made.

COMMENT: The second sentence in XXIV(3) is confusing and

should be rewritten. (28)
RESPONSE: It has been rewritten.

4. The agencies have assigned the following numbers to the
rules:

24-12/22/88 Montana Administrative Register



Rule
I

II
ITI
v

v

Vi
VII
VIII
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XI
XIT
XIII
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Xv
XVI
XVII
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XIX
XX
XXI
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XXV
XXVI
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Comperce FWP

.302 12.2.428
.303 12.2.429
.304 12.2.430
.305 12.2.431
.306 12.2.432
.307 12.2.433
. 308 12.2.434
.309 12.2.435
.310 12.2.436
.311 12.2.437
.312 12.2.438
.313 12.2.439
.314 12.2.440
. 315 12.2.441
.316 12.2.442
.317 12.2.443
.318 12.2.444
+319 12.2,.445
.320 12.2.446
.321 12.2.447
.322 12.2.448
.323 12.2.449
324 12.2.450
325 12.2.451
326 12.2.452
. 327 12,.2.453

Highways

18.2.235
18.2.236
18.2.237
18.2.238
18.2.239
18.2.240
18.2.241
18.2.242
18.2.243
18.2.244
18.2.245
18.2.246
18.2.247
18.2.248
18.2.249
18.2.250
18.2.251
18.2.252
18.2.253
18.2.254
18.2.255
18.2.256
18.2.257
18.2.258
18.2.259
18.2.260

BNRC

—DNRC _
36.2.521
36.2.522
36.2.523
36.2.524
36.2.525
36.2.526
36.2.527
36.2.528
36.2.529
36.2.530
36.2.531
36.2.532
36.2.533
36.2.534
36.2.535
36.2.536
36.2.537
36.2.538
36.2.539
36.2.540
36.2.541
36.2.542
36.2.543
36.2.544
36.2.545
36.2.546

5. The authority of the agencies to repeal and adopt these
rules is contained in sections 2-3-103,2-4-201, and 75-1-202,

MCA.

203, 205, 206, and 207, MCA.

The rules implement sections 2-3-104 and 75-1-201, 202,

u/@/éf Aokl

Keith A. Kelly, Qi%ector
Department of Agriculture

Department of Commerce

Montana Administrative Register
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Department of Fish, Wildlife
and Parks; and Acting Secretary,
Montana Fish and Game Commission

nder, Director

Departmelfit of Natural Resources
and Conservation and for the

Board of Natural Resources and
Conservation

Certified to the Secretary of State December 12, 1988.
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STATE OF MONTANA
DEPFARTMENT OF COMMERCE
BLFORE THE BOARD OF NUKSING

NOTICE OF AMENDMENT AND
REPEAL OF RULES PERTAINING
TG THE PRACTICE OF NURSING

Iu the matter of the anendment
of rules pertaining to educa-
tironal renquiremnent.s, licensure,
conduct, disciplinary pro-
coedures, and standards and he
repeal of rules pertaining to
general welfare, reports, and
de-finil rons

TO:  All Interested Pervsons:

L. oo July 28, 1988, the Board of Nursing  published o
not tae of public hearing on the proposed ameodment and coepeal
of  the above-stated  rules  on page 1629, 1988 Montana
Admimost rative Register, 1ssue number 14,

2. The hearing was held on August 24, 1988, ol 10:00
a.m., 1n the conference room of the bepartment of Commerce in
Holena,  Montana, where written and  oral comment s we e
received.

3. The  Board has  amended  ARM 8.32.305, 8.32.402,
B.32.413, 8.312.504, 8.32.901, 8.32.902, 8.32.903, 8$.32.904,
8.32.905, #.32.906, 8.32.907, 8.32.910, 8.32.911, 8.32.913 and
8.32.1002 and  repealed AKM B.32.912, 8.32.914 exactly as
proposed.  The Bouard has apended ARM 8.32.909 as proposed  bul
with the following changes:

"8.32.909 FACULTY (1) There  shall  be a sufficient
number of qualified faculty to mect  the parposes  and
sbjecttans object ives of the nursing program,

(2) Al nursing Taculty members, including part-time and
substilute nursing  faculty in all  areas of the nursing
educal ion program, shall hold at lcast a master’s degree o
nursing from an  appreved accredited program, or a master's
degres in publie health or a  doctorate  in nursing, have

preparat.ion for Leaching in their respective area  of
responsibility and shall be licensed as registered  nurses i
Monl ana. An  exemption to  the requirement for a master's

degree in nursing mav be granted to faculty  hirved  prior 1o
1977.  Exemplted faculty membors mast have o master®s degreee in
a retated freld which doneluded  advanced  nursing  courses  or
have additional graduate Tevel nursing educat ion,

(o) through () (g)tiv) will remain as proposed,

Auth: 17-8-202, MCA  lwmp: 37-8-202, 37-8-30), 37-8-302,
MCA

4. of the si1x persons in attendance ol tne hearing, Anna
M. Shannon, RN, DNS, bean of the College of Nursing ot Mont ana
State University, Bozeman, Montana, read o written  stalement
intag  the record and then submitted the wrilten statement s A
jetter from  James Koo Ahrens, President ,  Montitana  Hospilal
Ansociation, was  filed on September 1, 1988 and one written
comment was received after the comment period. A sammary  of
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the comments received and the Board's cesponses thereto arve as
follows:

COMMENT : Anna M. Shannon, representing  the  Colboege of
Nursing, Montana State Universily, directed her conwents Lo
AKM 8.12.909(2) and sugyested the first senbtence  in Lhis
section st1]]l shows the potential Tor misinterpretat ion. It
seemed to her the following arcas need  elarification  and
further speciflicat 1on:

I. All pursing faculty menbers teaching nursing courses
in__the required, approved program, inciuding . . . registered
nurses in Montana.

2. Teaching  personnel,  such  as  precepltors, an the
required t(as contrasted wilh eleclive) course work shall meet
this standard. She commented that the second sentence of 0 (2)
was  Lroublesome  in the area of public health nursing, aus a
master's preparat ton for public health nursiag has,  for most
of our history, been offered in, and preferred by, schools of
public health. For the standard, she suggested that o ot read
that. the person have a master's in nursing, or, if the
master's were  not in nursing {(excluding public heallh
nursing), that the persoen hold a doctorate in nursing.

RESPONSE: The  Board believes  bhat  graduate preparat ion
provides the essential knowledye base necessary to teach inoa
nursing  cducation program  and  develops  one's  ability  to
translate that knowledge Lo students  in the didactie and
clintcal practice gettings., Based on this belief, the Board
is of the opainion that master level ceducated persons are
necessary for both elective and required courses, to provide
quality nursing  cducation. The  Board concurs  with  the
comment s reqgarding  the graduate  degree  in public health
nursing. The proposed amendments to ARM H.32,909(2) have been
modified to reflect the suggested changes.

COMMENT ; In 1ty written comment, the Montana Hospital
Agsociat ton objected to the proposed change in ARM 8.32.909(2)
qoverning facully requirements, that any facuitly menber  (full
or part time) must have al least g master's degree o nursing.
The Associal ton did not object 1o the quality ol the standards
per se, but objected Lo the timing of the issue 1o view of the
percetved aurrent shortadge of nurses in Montang,  Concern was

expressed t hat t he proposed rule, by making faculty
revquirement s nore  stringent,  further contributes to the
shortaqge  of  nurses  n our  state. The  Montana UHosprtbal

Assoctatron requested that amplenentation of this amnendment be
postponed unt 1] January, 1991 1o allow all the nursing schools
it Monlana time to determine whether or  not they  can hire
ytalifred facully under the proposed requirements and o ol low
the schools Lo expericence  one more legislal ive  sesston in
order  to o seek additional funding for the nursing programs o
the state.

RESPONSE:  The Board does not conciar with Lhe Mont ana Haspital
Assoctation's  request to delay implement at ion of the proposed
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rule until 1991. The Board has determined that part-time  and
substitute facully need masters preparation and believes that,
if implementation is  delayed, the quality of the nursing
programs will suffer. 1f, indeed, there 1s o nursing shortage
which will make it difficult for the schools to meet the
standard, the schools need Lo be encouraged to attempt to meet
it now. The Board believes this amended rule is neccssary
order to adegquately prepare practitioners of nursing for today

and for the future.

in

5 No other commend s or test ipony wore received,

BOARD O NUKSING
DONNA J. SCHRAMM, R.N., M.N.
PRES TDENT

M 'BRA'/.gé;R',' ATTORNEY
ENT OF COMMERCHE

Decembeyr 12, 1988,

DEPAR!

Certifiecd to the Scoretary of State,
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY
OF THE STATE OF MONTANA

In the matter of the adoption) NOTICE OF THE TRANSFER,
of new and amended rules ADOPTICON OF NEW

governing unemployment AND AMENDED RULES
insurance GOVERNING UNEMPLOYMENT
INSURANCE, AND THE REPEAL
OF CERTAIN RULES, IN TITLE
24, CHAPTER 11, SUBCHAP-
TERS 1, 2, 3, 4, 5, 6,

7, AND 8 OF THE
ADMINISTRATIVE RULES

OF MONTANA

— e e e Nt

TO: All Interested Persons:

1. On October 13, 1988, the Department of Labor and Industry
published a notice of proposed revision of unemployment
insurance rules, Title 24, Chapter 11, Subchapters 1, 2, 3,
4, 5, 6, 7, and 8, Administrative Rules of Montana. This
notice appeared at page 2162 of the Montana Administrative
Register, issue no. 19. The time for public comment was
originally set to close on November 11, 1988. However, the
comment period was extended to November 18, 1988 upon
request of the Montana Inn Keepers Association.

2. The Department has repealed ARM 24.11.304, 24.11.308-311,
42.11.401-410, 24.11.411, 24.11.413, 24.11.415-435,
24.11.601, 24.11.603, 24.11.703, 24.11.706, 24.11.806,
24.11.807, and 24.11.809 as proposed.

3. The department has adopted the following rules as
proposed:

Proposed Rule ARM CITE
RULE I 24.11.102
RULE VITI 24,11.325
RULE IX 24.11.335
RULES XI-XIII 24,11.331-333
RULES XV-XIX 24.11.441-445
RULE XXI 24.11.446
RULE XXIII 24.11.451
RULE XXIV 24.11.458
RULE XXVI 24.11.452
RULE XXVII 24.11,453
RULE XXVIII 24.11.460
RULE XXX 24.11.462
RULES XXXII-XXXIV 24.11.466-468
KULE XXXV 24.11.470
RULE XLI 24.11.616
RULE XLIII 24.11.814
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RULE XLIV 24,.11.815
4. In assigning ARM numbers to the new rules adopted by
the department, the department decided to transfer some
existing rules to new ARM cites for the sake of clarity. The
department has transferred the following old rules to the
following new ARM cites:

0ld ARM cite New ARM cite
24.11.301 24.11.315
24.11.302 24.11.317
24.11.306 24.11.319
24.11.303 24.11.320
24.11.305 24.11.336
24.11.307 24.11.337
24.11.436 24.11.465
24.11.412 24.11.475
24.11.414 24.11.480
24.11.602 24.11.608

5. The department has adopted the amendments to the
following rules as proposed: ARM 24.11.201, 24.11.305,
24.11.307, 24.11.414, 24.11.501, 24.11.5902, 24.11.503,
24.11.505, 24.11.506, 24.11.704, 24.11.705, 24.11.707,
24.11.708, 24.11.801, 24.11.802, 24.11.805.

6. The department Adopts the amendments and rules as
proposed, with the following changes and ARM cites:

24.11.101 DIVISION ORGANIZATION

(1) and (2) same as proposed rule.

(3) The address for the department's main office in
Helena is: P.O. Box 1728, Helena, MT 59625 59624. The phone
number for the Helena office is: (406) 444-3555.

(4) same as proposed rule except that the Lewiston Job
Service has the following address:

Lewiston Job Service OQffice
324-W--Broadway 300 lst Ave. N.
Lewiston, MT 59457

RULE 11(24.11.202) DEFINITIONS

{1)-(3) same as proposed rule

(4) "Employer" means an employer that is subject to
payment of unemployment insurance contributions as defined
in section 39-51-202, MCA, and an employing unit engaged in
employment as defined in section 19-51-203, MCA. Such an
employer is known as the "covered" or "subject" employer for
unemployment insurance tax purposes.

(5) and (6) same as the proposed rule

(7) "Tax" means the unemployment insurance
contributions owed or paid by an empleyer under section 39-
51-1103 and any other special assessments imposed under
Title 39, chapter 51, MCAs,but does not include penalty and
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interest.

24.11.301 (24.11.315) APPEAL OF DEPARTMENT
DETERMINATIONS

{1) and (2) same as proposed rule

{3) The notice of appeal must be filed either-in
person-or-by-mat: at a local office or at the department's
office in Helena either in person or by mail.

RULE III (24.11.316) TRANSFER OF FILES TO APPEALS
BUREAU

(1) same as proposed rule

(2) Upon receiving a notice to appeal a department
determination or redetermination on tax matters, the
contributions bureau sends the-netiee a copy of relevant
cvidence in the administrative record to all interested
parties and to the appeals bureau, but retains the
administrative file.

24.11.302 (24.11.317) NOTICE OF HEARINGS

(1) A hearing-is MUST BE scheduled as soon as
practical.

(2) Written notice of the a tax hearing or pre-hearing
conference is MUST BE mailed to all interested parties,

including the department's representatjve, at least 20 days
before the hearing or conference,

3) Written notice of a benefits hearing must be mailed
to all interested parties at leagt 10 days before the

hearing.
{4) The A hearing notice compiies MUST COMPLY with

section 2-4-601, MCA, stating the date, time, and place of
the hearing, legal authority for the hearing and the issues
involved in the matter.

RULE IV (24.11.318) TELEPHONE HEARINGS

(1) same as proposed rule

(2) An in-person hearing or conference may be
scheduled in Helena if a party requests in writing such a
hearing at least 10 5 days before the scheduled telephone
hearing.

(3) Ae-least-5-days-before Before a telephone hearing
in tax cases, er-as-previded-in-the-prehecaring-erder; the
following information or documents must be mailed or
delivered to the appeals referee and all other parties:

(a) tegibie-and accurate copies of all documentary
evidence;

(b) and (c) same as proposed rule

(4) Telephone numbers may be updated by either party at
any time prior to hearing.

24.11.303 (24.11.320) HEARING PROCEDURE --~ BENEFIT
DETERMINATIONS
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(1)-(3) same as proposed rule

(4) 1f any party te-any-appea: fails to appear at the
hearing, and no gesd-eaunse-fesy EMERGENCY JUSTIFYING
continuance is shown, the appeal refereeshaii-render-its
issues the decision on the basis-ef-the best evidence
availlable., te-it;-previded;-however; a The hearing before-an
appeat-referee may be postponed ONLY for goed-eause
EMERGENCIES upon application to the appeal referee orally or
in writing before the hearing is concluded;-amd-may-be
postpened-ay-reepened-by-the-appeal-referee-gn-appiication.

RULE V {24.11.328) HEARING PROCEDURES ---TAX
DETERMINATIONS (1) Tax hearings are informal, but are
conducted in such a manner as to determine the substantial
rights of all parties. The appellant must show by-a
prependerance-of-the-evidenee that the department erred in
determining the application, duration, or amount of the tax.
The employer appellant presents testimony and evidence
first, followed by the deparement respondent, and any
interested party.

(2) remains the same as proposed

(3) All parties have the right to conduct cross-
examination of witnesses for a full and accurate disclosure
of the facts. Other examination;-sueh-as-examinatien-beyond
the-scepe-of-direct~examination;-cross-or-redirest
examinatien is within the discretion of the appeals referee.

(4) remains the same as proposed

RULE VI (24.11.326) DISCOVERY IN TAX HEARINGS

(1) remains the same as proposed

(2) The appeals referee may f£ix set the time, place and
method of discovery by conference, prehecaring order, or
otherwise. The appeals referee may enter appropriate orders
for violations of discovery orders £iwing-discovery
procedures,

(3)-(5) remain the same

{6) Discovery procedures may not be appropriate in many
cases. If formal discovery by the parties is considered
necessary by the appeals referee, the above procedures may
be used.

RULE VII (24.11.327) MOTIONS IN TAX HEARINGS

(1) and (2) remain the same as proposed

(3) A party opposing the motion has-i0-days-frem-the
titing-of-the-moation-to-respond;-untess-the-appeata-referee
directs-otherwise must have a reasonable time to respond to
the motion.

RULE ¥ (24.11.329) BEFAURY FAILURE TO APPEAR AT A TAX
HEARING

(1) 1f a party fails to appear at the hearing, and no
good cause was shown for absence or a continuance, the
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appeals referees may issue the decision based on the
cvidence in the administrative and-hearing record.
(2) remains the same as proposed

24.11.307(24.11.319) DISQUALIFICATION

{1) remains the same as proposed

{2}-Afear-the-fiting-of-a-motion-and-affidavie-of
diseunlifications-the-appesiu-referee-shail-immediateiy-ruie
upon-the-disqualification--Fhis-ruling-is-then-appeatabic-as
a-subject-of-the~-caser

{3) should be renumbered to (2), but is otherwise the
same as the proposed rule

RULE XIV (24.11.440) DEFINITIONS

(1) "Base period" means that period defined in 39-51-
201, McA, and generatly means the first four of the last
five completed calendar guarters immediately preceding the
first day of a claimant's benefit year.

(2) "Benefit year" is defined in 39-51-201, MCA, lasts
52 weeks, and begins the first day of the calendar week with
the-fiting-of in which anm inte:a3} valid claim is filed.

(3) same as proposed rule

RULE XX (24,11.471) ELIGIBILITY REVIEW PROGRAM

(1) same as proposed rule

(2) A claimant who is selected to participate in the
program receives a written notice to report for an interview
at the local office. Failure to report to the local office
at the scheduled time, or failure to notify the office and
reschedule the interview, may result in denial of benefits.
diaguatificarien

RULE XXITI (24.11.450) NON-MONETARY DETERMINATIONS AND
REDETERMINATIONS~---NOTICE

(1) same as proposed rule

(2) The initial non-monetary determination is based on
the claimant's and the employer's responses on forms
supplied by the department and answered within the time
requested by the department. The-forms-provided-by-the
department-are-the-dI--2i8;-a-Notice-of-Requeat-for
Information-with-Respeet-to-laimy;-or-a-di-202a=

(3)-(6) same as proposed rule

RULE XXV (24.11.454) LEAVES OF ABSENCE---DISCIPLINARY
SUSPENSIONS
(1) A claimant on leave of absence or under a disciplinary
suspension from work may gqualify for benefits if the
employment relationship has been severed, and if the
claimant is otherwise eligible. The general test of whether
the employment relationship has heen severed is whether the
claimant is available for other employment.

(2) and (3) same as proposed rule
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RULE XXVIII(24.11.460) DISQUALIFICATION FOR MISCONDUCT

(1) same as proposed rule

(2) The term misconduct does nhot necessarily include:

{a) inefficiency, unsatisfactory conduct, or failure
to perform well as the result of inability or incapacity;

(b) inadvertences or ordinary negligence in isolated
instances; or

(c) good faith errors in judgment or discretion.

RULE XXIX (24.11.461) SPECIFIC ACTS OF MISCONDUCT

{(l1){a)-(c) same as proposed rule

(d) repeated and inexcusable absences, including
absences for which the employee was able to give advance
notice and failed to do so;

(1)(£)-{g) same as proposed rule

RULE XXXI(24.11.457) LEAVING WORK WETHOUT WITH GOOD
CAUSE ATTRIBUTABLE TO ¥HE EMPLOYMENT

(1) A claimant has left work with good cause
attributable to employment as provided in 39-51-2302, MCA,
if:

{a) compelling reasons arising from the work
environment caused the claimant to leave;

tb}-a-reasonable-persen-in-the-etaimaneis-position-and
waRting-te-retain-empioyment-wouild-simitarty-have-tefe-work;

te} (b) the claimant attempted to correct the problem
in the work environment; and

td} (c) the claimant informed the employer of the
problem and gave the employer a reasonable opportunity to
correct it.

{2)-(3) same as proposed rule

24.11.436 (24.11.465) DISQUALIFICATION WHEN
UNEMPLOYMENT DUE TO STRIKE

2} (1)-4Striked-defined:-A For-purpeses-ef-this-rute;
a A strike is a concerted cessation of work by employees of
an establishment in an effort to obtain desirable terms from
an employer.

(2)-(7) same as proposed rule

24.11.504 CLAIMS FOR BENEFITS

(1) same as proposed rule

(2} Claims shati ke are filed in-accordanee-with
according to agent Sstate regulations for intrastate claims.
Claims may be filed at in local employment offices, er at
the itinerant point, or by mail.

(a) Wieth-respect-to-etaims Claims for weeks of
unemployment in which individua® a claimant was not working
for the claimant's him regular employer; that are filed up
to onc week or one reporting period late, may be reopened,
IF THE CLAIMANT SHOWS GOOD CAUSE FOR THE DELAY. the-liabie
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State-shali;-under-cireumatances-which-it-considers-good
causer-accept-a-continued-eitaim-filed-up-to-one-weeks-or
ene-reperting-period;-aker If a claimant files more than
one reporting period late, an initial claim must be filed
used-to-begin-a-ctaim-series-and-no-continued-elaim-for-a
past-period-shali-be-accepted.

(2)(b) same as proposed rule

24.11.602 (24.11.608) STATE AND LOCAL GOVERNMENTS (1)
Fhe-divisien-shalti-eseablish-a-rate-for-the-state-and-ies
petitieal-subdivision-to-be-applied-to-the-gross-wages-paid
and-reparted-cach-gquarterr~-Fhis-rate-witi-be-subject-te
adjustment-the-beginning-of-cach-tax-year-based-upen-the
benefit-cost-expereience-of ~-governmentai-entities-as-a-whoie
and-individuaiityr A governmental entity that does not elect
to reimburse the trust fund is assigned an experience rating

RATE based on section 39-51-1212, MCA. (See Chart on page
24-621)

RULE XXXVII (24.11.606) EXPERIENCED~RATED EMPLOYERS

(1)-(3) same as proposed rule

{4) On or before April 1 of each year, the department
mails rate notices to employers. The type of notice depends
upon whether the employer is an eligible employer, deficit
employer, unrated employer, or a-defieit an employer with
past due taxes or reports.

(5)(a)-(c) same as proposed rule

{(d) the average taxable wages for the last three fiscal
years;

(5)(e) and (f) same as proposed rule

{g) the empitoyer+s taxable wage base for the current
year.

(6)~(8) same as proposed rule

RULE XXXVIII(24.11.607) EMPLOYERS ELECTING TO REIMBURSE
THE TRUST FUND

(1) same as proposed rule

(2) To qualify for reimbursement, the non-profit
employer must:

(a)-(c) same as proposed rule

(3}(a) and (b) same as proposed rule

(c) The trust fund may be reimbursed on a monthly er
quarterty basis, but must be reimbursed no later than 30
days after the end of the quarter in which benefits were
charged to the account.

(4) A governmental ent:ty that does not elect to
reimburse the trust fund is assigned an experience rating
rate based on section 39-51-1212, MCA.

RULE XXXIX (24.11.610) TRANSFER OF EXPERIENCE—RATING
RECORD ¥RANSFER

(1) same as proposed rule
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(2) (a) Except as otherwise provided in this rule, a
form for tranferring the experience-rating record (UT-272)
and-a-registration-packet are is automatically sent to the
successor employer if, within 90 days of the change of
ownership, the department discovers that an account involves
a predecessor employer. After 90 days, the successor
employer must request the form and-regiseratien-packet.

(b) An experience-rating record is automatically
transferred from the predecessor employer to the successor
employer if the predecessor employer had a deficit rate and
the ownership or management of the successor entity is
substantially the same as that of the predecessor entity.
Such a record includes the amount of contributions paid,
benefits charged, and taxable wages_reported. For purposes
of transferring the deficit experience rating,
"substantially the same" means that at least 50% of the
suceessor entity is owned or controlled by the same
individuals who owned or controlled the predecessor entity.

(3) same as proposed rule

RULE XL (24.11.613). CHARGING BENEFIT PAYMENTS TO
EXPERIENCE-RATED EMPLOYERS---CHARGEABLE EMPLOYERS

(1) same as proposed rule

(2)(a) When a claimant files a claim for benefits, the
department mails a "Potential Benefit Charge Notice" to the
chargeable employer. This notice tells the employer that the
benefits paid to the claimant will be charged to the
employer's experienee-rating account unless the employer
shows that the claimant was-mnet-eiigible-or-was-disguatified
from~receiving-benetits was fired for misconduct or quit
without good cause attributable to employment. The
explanation of the separation must contain specific details
of the separation, including copies of any supporting
documents.

(2)(pb) and (c) same as proposed rule

(3) wWithin 60 days of the end of each calendar
gquarter, the department mails to the employer a statement of
benefits charged to the employer's account. This statement
is for informational purposes only since any appeal must be
made from the "Potential Benefit Charge Notice" and shows:

(3)(a)-(c) same as proposed rule

24.11.701 RECORDS TO BE KEPT BY EMPLOYER

(i) (a)(i)-(vi) same as proposed rule

{vii) Phe-meehnod-of-payment:

{Ay-¥f he Whether the employee is givem paid en a
salary or commission, or paid on an hourly, or by-piece
basis his the-wage-rare-and-the-period-eevered-by-sueh-rate;

tvit:} (B) IEF he the employee is paid on a fixed daily
basis, his the employee's daily rate and the customarily
scheduled days per week prevailing in the establishment for
his occupation; AND
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tix} (C) The-meehed-by-which-hia-wages-are-computed;-if
he If the employee is paid on a piece rate or other variable
pay basis.z-the-methed-used-to-cempute-the-wages; and

¢} (viii) The number of weeks, as defined in section
395-51~201, MCA, in each calendar quarter during which the
employee performed services for the employer or was due
wages £rom the employer. If a calendar quarter ends in the
middle of a week, the week is counted in the calendar
quarter that contains at least four days of that week.

(2) same as proposed rule

24.11.702 QUARTERLY REPORTS BY EMPLOYERS
(1) When paying gquarterly taxes, Baeh every employer shaii
must report to the empioyment-Security-Bivisieon-of-Mentana-
department-at-the-time-of-paying-cach-quareeriy
eoneributien; department ati-ehe information fer-each-pay
peried-covered-by~the-contribution; -concerning-the-number-of
workers:-the-total-meney-wages-and-the-total-aanh-vaiue-of
other-remuneration; -together-with-average-ameunt-of
gratuitiess-and-any-ether-data-whieh-is-caited-for-an-the
quarteriy-sammary-contribution-report-form-furnished-by-the
divisiens requested by the department oh the quarterly
reporting form provided by the department. The department
may request any information that is kept by the emplover
necessary for the collection of the tax in-accordance-with
ARM-24-33:76%,

(2)-(4) same as proposed rule

24.11.803 REPORTING OF WAGES IN EXCESS OF TAXABLE WAGE
BASE (1) ~After-wages-paid-in-any-one-caiendar-year-by
empioyer-to-any-ene-individual-empioyee;—up-te-and
ineinding-the-taxable-wage-for-the-particular-eailendar-year
have-been-repesrted;-and-sspntributions-paid-theresn:-atl
further-wages-paid-to-such-employee-in-sueh-ecatendar-year
shati-ba-reported-but-the-amount-af-such-wages-in-excess-of
the -taxable~wage-base-shail-be-segregated-from-the-total
wages-paid-fer-contribution-payment~purpeses;- ff-an
employer-has-reported-wages-for-an-empioyec-to-another
state;-these-wages-shaii-pe-used-in-arriving-at-the-wages-in
excegs-of-the-taxable-wage-basc-in-this-states Wages paid to
an employee in any single calendar year by an employer, up
to and including the annual taxable wage base as defined in
section 39-51-~1108, MCA for that calendar year, are taxable
wages. All further wages paid to the employee by that
employer in that calendar year are "excess wages" and not
taxable, Below is an illustration of total wages, taxable
wages _and excess wages:

Qtr. Total Wages Total Wages Taxable Excess
Paid in gtr. Paid to Date wWages " Wages
First 5,000 5,000 5,000 none
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Second 5,000 10,000 5,000 none
Third 5,000 15,000 27680 2,800 27460 2,200
Fourth 5,200 20,200 000 5,200
TOTAL 20,200 20-200 12-680812,800 7,400

In this example, the $¥2;6688 $12,800 taxable wage base for
the 19889 calendar year was reached in the third quarter
with $25606 $2,800 as taxable and $2;4086 $2,200 in excess of
the 35,000 paid to that employee. There is no tax due on
the $5,200 paid in the fourth gquarter because these wages
are in excess of the taxable wage base. All wages are
reportable, however, as either total or excess wages.

(3) and (4) should be renumbered to (2) and (3) but are
otherwise the same as the proposed rule

24.11.804 DUE DATE OF TAXES FOR NEW EMPLOYERS +1}-Al}
quarterty-reports-and-contributions-are-due-30-days
fotiewing-the-gquarter-in-whieh-the-emplioying-unit-satifies
the-conditions-of -pecoming-an-empioyers An employing unit
that meets the definition of an employer must file all due
quarterly reports and pay taxes thereon within 30 days

following the quarter in which it met coverage requirements.

24.11.808 WAGES

(1) same as proposed rule

tey {2}--Pickee-duty-pay-;-inciuding-benafies-paid-to-a
striker-from-union-er-other-empioyete-funda;-+a-wages-if-the
aeriker-must-peréorm-or-be-avaiiable-to-perform-picket-duty
or-another-servieer-~Such-payments-witi-be-inciuded-when-a
gerviee-is-performed-aceording-to-union-contraets

{3)-(6) remain the same except must be renumbered to
(2)-(5)

+#3 (6) Payments MADE FROM AN EMPLOYEE'S GROSS
REMUNERATION into deferred compensation or cafeteria plans
and other similar plans are wages reportable for the period
in which the compensation was earned.

£83 (7) Payments distributed to corporate officers or
shareholders IN LIEU OF REASONABLE COMPENSATION FOR SERVICES
PERFORMED are wages, even though designated as profits or
dividends.

{9) same as proposed except renumbered to (8)

¢303(9) Advances or draws against future earnings are
wages when paid. Payments desjignated as loans in the

employer's records are considered wages unless the loan is
to be repaid under A WRITTEN schedule agreed upon by the

employee and the employer.

RULE XLII(24,11.813) PAYMENTS THAT ARE NOT WAGES ---
EQUIPMENT RENTAL (1} Except for hand tools and vehicles as
provided in this rule, payments made by the employer to the

Montana Administrative Register 24-12/22/83



-2733-

employee for rental of equipment owned by the employee are
not wages if:

(a) the equipment is hecessary for the employee to
perform his job;

{b) the employment contract provides for such payments
and-their-decumentation; and

(c) the payments reflect reasonable rental fees in
tight-of compared with the customary wages for such
services in the locality.

(2)-(4) same as proposed rule

(5) Hand tools customarily used in the employee's trade
and vehicles used only in transporting the worker to and
from the job site have no rental value for purposes of this
rule. Any rental payments made with respect to these items
are considered wages.

RULE XLVI{24.11.821) DETERMINATION OF INDEPENDENT
CONTRACTOR ---EVIDENCE OF CONTROL (1) A worker is an
employee and not an independent contractor if the employing
unit controls or has the right to control the way the worker
renders services. €entrel;-er-the-right-to-control;-exists
i¥ The following factors must be considered to determine
whether control exists:

(1)(a)-(o) same as proposed rule

(2) The above factors are weighed and evaluated
depending on the circumstance of each case. Any-ene-of-the
above-factors;-depending-on-the-eircumstances-of-ehe-sase;
may-be-gufficient-to-ahew-esntrot-and-the-existence-of~an
empioyer-empioayee-reiationshipr A combination of these
factors may indicate control or the right to control. The
burden of proof is on the empieyer employing unit to show a
lack of control, and the existence of an independent
contractor relationship.

RULE XLVII(24.11.825) DETERMINATION OF INDEPENDENT
CONTRACTOR -=~- INDEPENDENTLY ESTABLISHED BUSINESS (1) To be
an independent contractor, a worker must be engaged in anh
independently established trade, occupation, profession, or
business. The following factors indiecate-that-an
independently-estabiished-business-exists shall be
considered to determine if an_ independently established
business exists. An independently established business may
exist if the worker:

{1)-{10) remain the same but must be renumbered to (a)-
()

(a)-(d) remain the same but must be renumbered to {(i)-
(iv)

(11) and (12) remain the same but must be renumbered
(k) and (1) .

(2) The above factors are weighed and evaluated

depending on the circumstances of each case. A combination
of these factors may indicate that the individual is
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customarily engaged in an independently established
business. The burden of proof is on the employing unit to
show that the individual is engaged in an independently
establigshed business.

RULE XLVIIT (24.11.840) RELEASING PRQPERTY SUBJECT TO
DEPARTMENT LIEN

{1)(a) same as proposed rule

(1)(b) the employer pays to the department an amount,
determined by the department, that is not less than the
value of the department's interest in the property subject
to the lien;

(l)Y{c)-(d) same as proposed rule

(2) same as proposed rule

7. Mary McCue representing the Administrative Code Committee
commented that some of the authority sections were wrong in
the proposed rules. She noted that the only sections
granting rulemaking authority are sections 39-51-301 and 39-
51-302, MCA. The committee further commented that:

(1) many of the older rules had incorrect cites to
authority;

({2) references to 39-51-202 and 39-51-2407 as
authority sections were incorrect; and

(3) references to section 39-51-2403, MCA, in the tax
hearing rules should be deleted.

The department concurs with the committee's comments.
The department has changed incorrect authority cites in
24.11.101, 24.11.201, 24.11.301, 24.11.302, 24.11.303,
24.11.305, 24.11.306, 24.11.307, 24.11.412, 24.11.414,
24.11.436, 24.11.501 through 24.11.506, 24.11.701,
24.11.702, 24.11.704 through 24.11.708, 24.11.801 through
24.11.805, and 24.11.808 to sections 39-51-301 and 39-51-
302, MCA.

The ¢ites to section 39-51-202, MCA, in ARM 24.11.101
and 24.11.201 were typographical errors and have been
changed to 39-51-302, MCA. The authority c¢ite in ARM
24.11.305 has been changed to 24.11.302., The references to
section 39-51-2407, MCA, have been deleted and replaced with
sections 39-51-301 and 39-51-302, MCA, where appropriate.
Alsa, the references to section 39-51-2403, MCA, in the tax
hearing rules have been deleted.

Several cites to implemented statutes were also
incorrect. The cite in 24.11.201 has been changed to section
2-4-204, MCA. The cites in 24.11.436 of implemented statutes
have all been deleted except for section 39-51-2305, MCA.
The cite in 24.11,602 has been changed to section 39-51-
1212, MCA. The cite in 24.11.802 has been changed to section
39-51~1301, MCA.

8., The following comments were made on the substance of the
proposed rules and general revisions:
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{a) Hearing Rules:

COMMENT: Chad Smith representing the Montana Chamber of
Commerce and Mary McCue commented that the language in ARM
24.11.302 was in the active tense and should be directive.
They also had the same comment on ARM 24.11.306, stating
that this rule shows an inherent conflict of interest to
have the appeals referee rule on the disqualification. Chad
Ssmith also sought preemptory challenges of appeals referees.

RESPONSE: The department concurs that 24.11.302 should be in
the directive. The department further concurs that proposed
amendments to 24.11.306 incorporated an inherent conflict of
interest. The rule has been changed so that
disqualification procedures are governed solely by section
2-4-611, MCA.

The department does not concur that preemptory
challenges should be allowed in unemployment insurance
hearings. Federal regulations require the department to
issue its decision on benefits cases within 30 days from
filing of the appeal. This time limit could not be met if
each side had a challenge as a matter of right.

COMMENT: Don Judge of the Montana AFL-CIO commented that in
proposed Rule XII many similarly situated individuals may be
harmed if the department determines that such individuals
are independent contractors.

RESPONSE: Rule XII is eXpressly couched in terms of
"employee" and not "independent contractors'. Only
similarly situated "employees" are affected by a final
decision that an individual is an "employee." Since the rule
does not address "similarly situated independent
contractors," the dopartment does not anticipate that other
employees may be i:.:med by an independent contractor
determination.

COMMENT: The federal office overseeing unemployment
insurance commented that the proposed hearing rules may be
too complicated for many individuals.

RESPONSE: The department concurs that the hearing process
should be informal. This was the objective of the proposed
rules---to have informal proceedings with guarantees of due
process. The department changed proposed Rule VI to note
that this discovery rule may be necessary only if the case
warrante such procedures.

COMMENT: Roger Tippy commented that Rule V implies a

presumption of regularity in the department's decisions,
improperly creating a "preponderance of the evidence"
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standard and that Rule XI while it mirrors section 39-~51«
2403, should contain a "no-deference principle."

RESPONSE: Rule V has been changed to clarify that the
appellant, not just an employer, has the burden of
presenting the case to the appeals referee. Further, the
department has deleted the "preponderance of the evidence"
standard as suggested by Mr. Tippy. Section 39-51-2403, MCaA,
expressly sets the standard of review of a department's
determination and Rule XI properly reflects that standard.

COMMENT; Mary McCue commented that proposed Rule X with the
catch phrase "DEFAULT" does not really describe a default
situation.

RESPONSE: The department concurs and changed the rule
accordingly.

(b) Benefits Rules:

COMMENT: Chad Smith for the Montana Chamber of Commerce
commented that proposed Rule XXIV on self-employment permits
a claimant to earn self-employment income and still draw
benefits if he is available for work and if the self-
employment is not his "principle income". If the claimant
ecarns more than the allowable amount, he should be
ineligible.

RESPONSE: The purpose of this proposed rule is to elucidate
when self-employment is a principal occupation and whether
the claimant is nevertheless available for work. It does not
supersede the provisions of section 39-51-2101, MCA, denying
benefits to a claimant who earns twice his weekly benefit
amount in any week.

COMMENT: Chad Smith and Mary McCue commented that (2)(b) of
Rule XXVIII is confusing and should be deleted because a
single negligent act may be so serious as to constitute
misconduct.

RESPONSE: The department concurs that a single serious
negligent act may constitute misconduct and has amended the
rule. Further, subsection (2)(b) does not negate the
provisions in (1)(d), so that a serious isolated instance of
negligence may nevertheless constitue misconduct.

COMMENT: Mary McCue suggested that the language in Rule XXIX
{1)(d) was confusing in that it seemed to only include
absences for which an employee could give prior notice but
failed to do so.

RESPONSE: The department concurs and the rule was amended
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accordingly.

COMMENT: Chad Smith recommended on proposed Rule XXXTI that
(1) (b) should be deleted; {(1)(c) and (1)(d) should be
combined; (2){c¢) should be deleted; and all but the first
sentence of (3) should be deleted.

RESPONSE: The department concurs that (1)(b) of Rule XXXI
should be stricken. This provision related to good personal
cause which was taken out of the statutes.

The department does not agree that (1)(c) and (d)
should be combined. The employer does not always have
control over a problem in the work environment. If
subsections (c) and (d) were combined it would not cover a
situation that could be corrected by the employee but was
not necessarily under the employer's control. An example is
someone who works in a meat packing plant, develops
arthritis and can no longer perform services in a chilled
environment.. A second example iz a lumbermill worker who is
allergic to sawdust or a grain elevator operator who is
allergic to dust.

The department does not concur that (2)(c) should be
deleted. While (1){a) may broadly cover leaving for medical
reasons, subsection (2)(c) clarifies the problem and
requires a medical statement to support leaving work for
medical reasons. The federal government mandates the
consideration of a claimant's health and safety in
determining suitable work.

The department does not concur that all but the first
sentence of subsection (3) should be deleted. This rule
further clarifies section 39-51-2302(3), MCA, that
specifically sets the standard for regualification of
benefits by attending an accredited educational institution.

COMMENT: Chad Smith commented that Rule XXXTI on waiver of
overpayments should be deleted, and that Rule XXXIV on
fraudulent overpayments should be amended to provide that
fraudulent claims "must" be referred to the county attorney.
He suggested that the decision to prosecute should be made
by the county prosecutor and not by the administrative
agency.

RESPONSE: The department does not concur in the comments
made on Rules XXXII and XXXIV. Section 39-51-3206, MCA,
expressly authorizes the waiver of overpayments if recovery
of benefits would be against equity and good conscience.
Rule XXXII describes department procedures in applying this
standard.

Section 39-51-3201, MCA, expressly describes
administrative penalties in the case of fraudulent
overpayments. The department does not believe it would be
feasible or reasonable to refer every case dealing with
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fraudulent overpayments to county attorneys. In 1987, the
department began 407 fraudulent overpayment cases ranging
from $100 to $4000. Such a volume would overwhelm many
county attorneys if all cases were referred to them.

The department does refer some cases that invelve
payments fraudulently received for 4 or more weeks, or
involving amounts over $400. The department has developed a
system and the expertise to deal with these cases
effectively and efficiently. This expertise is used in
referring appropriate cases to county attorneys.

COMMENT: Chad Smith commented that the most significant
area of concern for the Montana Chamber of Commerce was ARM
24.11.436. He stated there was no need for the rule in that
it attempts to circumvent the 1985 amendments to section 39-
51-2305, MCA.

If the rule is retained, Mr. Smith suggested the
following changes: amending the definition of strike to
include only strikes to force an employer to conform to
state or federal law; to limit the employer's failure to
conform as the sole cause of the strike; to delete (3)
entirely; and exclude from the class of claimants in (4)
claimants with other disqualifying facts involved.

With the above amendments, Mr. Smith recommended
deleting the remainder of the proposed rule.

RESPONSE: The department agrees that the definition of
strike should be amended, but not as restrictively as Mr.
Smith suggests. The defintion has been kept broad so as to
apply to the all of section 39-51-2305 rather than just
subsection (3).

The department does not agree that the rule should
require proof that the employer's failure to conform was the
sole cause of the strike. Proximate cause establishes a
sufficient burden since the employer's failure to conform
need only be one factor in causing the strike.

The department agrees that subsection (4) should not
include striking claimants with other disqualifying facts,
but does not agree that an amendment is necessary. If a
c¢laim involves other facts that would disqualify a striker,
then that claimant is disqualified for those reasons.

The department believes that the rule is necessary to
set the standards of proof, allow class claims, and
establish a procedure for cases arising under section 39-51-
2305. However, this area is being further investigated by
the department and the department hopes to have a separate
set of rules dealing with strikers' benefits.

(¢) Tax Rules

COMMENT: Mary McCue suggested that the proposed language in
ARM 24.11.702 was too broad in allowing the department to
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request any information from an employer.

RESPONSE: The department concurs and amended the rule so
that an employer need only supply information necessary for
the collection of the tax.

COMMENT: Bonnie Tippy representing the Montana Inn Keepers
Association criticized the department's procedures in
implementing these rules, claiming that the sweeping scope
of some of the changes warranted a longer comment period and
contending that the department is trying to hurry these
changes through the process.

RESPONSE: Comment period was extended by one week at the
request of the Inn Keepers Association. At the hearing, the
hearings officer asked if this was a sufficient time for an
extension and all indications at the hearing were that the
comment period was sufficiently lengthened.

The department does not believe the proposed rules
encompass "sweeping" changes. While many of the rules have
been rewritten for clarity's sake, the procedures reflected
in the rules represent standard department procedures
familiar to most employers. For this reason, it was assumed
that an extensive comment period would not be necessary or
warrented. For this reason, also, the department did not
receive extensive public comment on the proposed changes.

The previous set of rules contained archaic¢ references
to divisions that no longer exist and methods superceded by
statute. The purpose of the proposed revision was to bring
the rules in line with current statutory and case law, as
well as federal guidelines.

COMMENT: The Inn Keepers Association commented that tips and
gratuities should not be included in the definition of
wages. Mary McCue also asked whether gratuities should be
included since it is not compensation from the employver.

RESPONSE: The purpose of the proposed rule on tips is to
make Montana law conform with federal law. Prior to January
1, 1986, the previous rule on tips conformed with the
Federal Unemployment Tax Act (FUTA). However, after January
1, all tips reported to the employer are taxable for FUTA
purposes. By conforming with FUTA, the department hopes to
achieve easier reporting methods for the employer as well as
allowing the employer to take the full 5.4% credit on Form
940.

In addition, an employee's benefits are based on the
employee's total earning. The statutory definition of wages
does not require that such wages come directly from the
employer. Tips are "remuneration for personal services" and
as such part ¢f the an employee's total earnings. Tips
frequently comprise a large portion of an employee's
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earnings and many times are considered by the employver in
calculating employee's wages.

COMMENT: The Inn Keepers Association and Mary McCue
questioned whether ARM 24.11.808(6) accurately reflected the
statutory requirements for sick pay in section 39-51-
201(18), MCA.

RESPONSE: The department believes that the rule accurately
reflects the requirements in 39-51-201(18), MCA. The 1987
amendments to this section were intended to bring Montana
law in conformance with federal law under FUTA. FUTA
provides that third party sick pay is reportable. Section 39-
51-201(18),MCA, provides that only those payments made under
a workers'compensation law are excluded from "wages." All
other payments for sick leave are taxable.

COMMENT: Chad Smith commented on Rule XLVI recommending that
the second sentence of subsection (1) should be deleted,
subsection (1){b) is too broad, subsecticons (d4), (h}, (i),
(j), and (1) may be considered overall but not independently
and that the second sentence of (2) should be deleted.

RESPONSE: The department agrees that the factors should be
considered together and has amended the rule accordingly. In
light of the amendments, the department believes all of the
proposed factors should be retained.

COMMENT: Chad Smith suggested that the language introducing
the factors in Rule XLVII is advisory and that mandatory
language should be added.

RESPONSE: The department concurs and amended the rule to
make the language mandatory.

COMMENT: Roger Tippy objected to Rules XLVI and XLVII
insofar as they imply that the receipt of an independent
contractor certificate from the Workers' Compensation
Division under ARM 24.29.706 would not be conclusive for
purposes of unemployment insurance.

RESPONSE: The Unemployment Insurance Division proposed
legislation in 1987 for the consolidation of independent
contractor determinations in the department. Since passage
of this legislation, section 39-51-310, MCA, the
Unemployment Insurance Division and the Workers'
Compensation Division issue joint decisions on the
independent contractor issue. The proposed rules are
intended to establish uniformly applied criteria for the
department.

The Unemployment Insurance Division is opposed to an
independent contractor exemption certificate because the
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award or denial of an exemption is based solely on an
application form which is completed before any services are
actually performed. The Division maintains that it is not
possible to determine whether control exists in fact until
after services are performed, even if the contract indicates
otherwise.

9. The department has made some changes in the proposed
rules that were not in response to public comment.

ARM 24.11.101 was changed to update informatjion. Rule
11 was changed to clarify the definitions of "employer" and
"tax". 24.11.301 was changed for grammatical reasons. Rule
IT1I was changed to further clarify the process used by the
contributions bureau in tax appeals. 24.11.302 was changed
to shorten the required notice period from 20 days to 10
days. This change was made because of the federal mandate
that benefits cases be decided within 30 days of filing the
appeal. Rule IV was changed to allow for the federal 30-day
requirement in benefits cases and to allow for the updating
of telephone numbers prior to hearing.

24.11.303 was changed to allow continuance in benefits
cases only in emergency situations. This change was made
because of the federal mandate to issue decisions on
benefits cases within 30 days. Rule VII was changed to allow
a party a reasonable time to respond to motions. The
proposed rule would not have allowed such time.

Rule XIV was changed to make the definitions conform
to statutory provisions. Rule XX was changed because the
word "disqualification" was inappropriately used. Rule XXII
was changed to delete references to forms that are subject
to change.

24.11.504 was changed in order to reflect uniformity
for handling late c¢laims. Rule XXXIX was changed to more
accurately reflect statutory language in section 39-51-
1219, MCA, and to clarify what type of information is
automatically transferred from a predecessor to a succesSsor
employer. Rule XL was changed to clarify the process for
appealing the experience rate assigned to an employer.
24.11.701 was changed to clarify that commissions must be
reported and to take out references to the claimant as "he".

24.11.803 was changed to update the table describing
excess wages. 24.11.808 was changed to delete reference to
strikers' pay because the department intends to address this
issue more completely at a later date. In 24.11.808,
subsection (7) was changed to clarify that payments must be
made from the employee's remuneration, (8) was changed to
restrict the type of payments to corporate officers that may
be considered wages, and in (10) a word was added that had
been inadvertently deleted. )

Grammatical changes were made in Rule XLII. Rule
XLVIII(1l)(kb) was changed to refer only to that property in
which the department has an interest. In order to obtain a
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lien release, an employer need not pay the entire value of
the secured property, but only the amount of the
department's interest in the property.

10. These rules shall be effective January 1, 1989.

11. The authority of the department to repeal, amend, and
adopt the proposed rules is derived from sections 39-51-301
and 39-51-302, MCA, and the rules implement sections 39-51-
101 through 39-51-3207, MCA.

i ! .
7) s s ,/l/ ! T -.-/{“ AN
Mary M./ Hartmah, Commissioner
Department of Labor and
Industry

Certified to the Secretary of State on December 12, 1988.
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BEFORE THE STATEHOOD CENTENNIAL OFFICE
OF THE STATE OF MONTANA

In the matter of the Amendment) NOTICE OF ADOPTION OF A
of A.R.M, 30.2.205 and ) NEW RULE AND AMENDMENT
Adoption of a New Rule ) OF A.R.M. 30.2,205
Relating to Centennial Gramts )

TO: All Interested Persons:

1. On November 10, 1988, the Statehood Centennial Office
published notice of hearing on the proposed adoption of a new
rule and amendment of ARM 30,2.205 concerning Centennial grants
at page 2360 of the 1988 Montana Administrative Register, issue
number 21,

2. The Office had adopted the new rule as proposed and
has designated it ARM 30.2.209. The Office has adopted the
proposed amendments to ARM 30.2.205 with the following changes.

30,2,205 APPLICATION REVIEW PROCEDURE (1) same as
proposed rule.

(2) Whenever the office receives a grant application for

a project or program that is primarily of Tocal or county-wide
SLgnl%lcance 8? éF §T§NIFICAN8E TO A %IIR OR_GROUP OF UUHNIIES

and is to occur within a county that has received a grant or a
portion of a grant pursuant to Rule I, the office may refer the
application to the commissioners of that county. The office
need not further process any application so referred. To
i%gjement this county grant program, the office may defer until
the Tirst quarter of T989 consideration of any grant
application received on or before November 10, 1988 if the
office determines that the project or program for which the
grant is sought is primarily of local or county-wide
significance OR OF SIG ICANCE TO A PAIR GROUP OF COUNTIES.

(3) through (7) same as proposed rule.

Auth. 2-89-106, MCA IMP: 2-89-105, 2-89-107 MCA

3. No adverse comments were received at the public
hearing. The Office received in the mail a number of comments
supporting the rule change.

In addition, McCone County Centennial 8%ers objected to
the requirement in 30.2,205(2) that grant applications can be
referred only to counties that have received grants. They
interpreted this provision to mean that a county can receive a
grant only if some organization in the countv had previously
received a grant. The language in ARM 30.2.205(2) applies to
individual and organizational grant applicants, not to
county applications. The language in question provides that
the Office may refer individual and organizational applications
to the county only if the county has applied for and received a
grant pursuant to Rule I. A change in 30.2.205(2) is
therefore not necessary.

The Gardiner 89ers suggested that the Office provide
guidelines for the counties to use in making local grants. The
Office has determined not to include these guidelines in order
to allow the counties to have maximum discretion in funding
local celebrations. The rules as proposed do, however, contain
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a requirement that the counties may make grants only to
sanctioned persons or organization.

James Haughey suggested that there be added to 30.2.205(2)
language providing that the Office may return to the counties
applications that are of significance to a pair or group of
counties to give the Office flexibility in those situations.
The suggested language has been added.

4, The authority for the new rule and rule amendments is
2-89-106, MCA. The new rule and amen
and 2-89-107, MCA.

. Gordon McOmber
Lieutenant Governor

Certified to the Secretary of State December 12, 1988
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMENDMENT
of ARM 42,15.116 relating to
Income Taxes and the ADOPTIONS
of Rule I (42.15.315) relating
to Income Tax Returns and Rule
I (42.15.428) relating to
Income Taxes - Passive Loss.

NOTICE OF THE ADOPTION OF THE
AMENDMENT of ARM 42.15.116
relating to Income Taxes and
the ADOPTIONS of Rule I
(42.15.315) relating to
Income Tax Returns and Rule

I (42.15.428) relating to
Income Taxes — Passive Loss.

TO: All Interested Persons:

l. On November 10, 1988, the Department of Revenue
published notice of the proposed amendment of ARM 42.15.116
relating to Special Net Operating Loss Computation at page
2368; notice of proposed adoption of Rule I (42.15.315) relating
to Income Tax Returns at page 2364 and Rule I (42.15.428)
relating to Income Taxes - Passive Loss at page 2366 of the 1988
Montana Administrative Register, issue no. 21.

2, A public hearing was held for the two new rules and no
one appeared at these hearings or presented comments. No
comments were received regarding the amendment to ARM 42.15.116
either.

3. Therefore, the Department has amended ARM 42,15.116 as
proposed and adopted rule I (42.15.315) and rule I (42.15.428)
as proposed.

-
T
P
v

DAVID W. WOODGERD, Director
Department of Revenue

Certified to Secretary of State 12/12/88.
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BEFORE THE SECRETARY OF STATE
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT OF ARM
of ARM 1.2.419 regarding ) 1.2.419 < FILING, COM
scheduled dates for the Montana ) PILING, PRINTER PICKUP AND
Administrative Register ) PUBLICATION FOR THE MAR

TO: All Interested Persons.

1. On October 27, 1988, the office of the Secretary of
State published a notice of proposed amendment of the rule
regarding the scheduled dates for the Montana Administrative
Register on page 2272 of the Montana Administrative Register,
Iasue No. 20.

2. The Secretary of State has amended the rule as
proposed.

3. No comments or testimony were received.

Secretary of State

Dated this 12th day of December, 1988
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BEFORE THE HUMAN RIGHTS COMMISSION
OF THE STATE OF MONTANA

In the matter of application )
of the MISSOULA COMMUNITY )
HOSPITAL, now COMMUNITY )
MEDICAL CENTER, a Montana ) Case No. 8801003410
non-profit corporation for )

declaratory ruling as to the )

applicability of Part III, )

Chapter II, Title 49 to its )
requirement for employment )

in the position of orderly. )

Missoula Community Hospital (Hospital) has petitioned the
Human Rights Commission (Commission) to declare an exception to
the sex discrimination provisions of the Montana Human Rights
Act. The petition was filed on September 4, 1987, The
Hospital seeks a determination as to whether an exception
should be granted for the purpose of hiring males only as
orderlies. Following notice to interested parties and notice
to the general public, a hearing was conducted on January 13,
1988 and a briefing schedule was established.

The Hospital appeared through its attorney, Ms. Candace C.
Fetscher, and through Hospital representatives. The Montana
Human Rights Division (Division) intervened as an interested
party and appeared through its attorney Mr. James W. Zion.
Comments were received from Montana State University College of
Nursing, the Montana Hospital Association and the ACLU of
Montana. Having considered those comments, the briefs and
submissions of counsel, the complete record including the
transcript of the hearing and exhibits, Hospital's exhibits 1,
2, 3, 6, 7, 8, and the Division's exhibit A, the hearing
examiner now makes the following:

I.
FIRDINGS OF FACT

1. A petition for declaratory ruling was filed by the
Hospital on September 4, 1987.

2. Margery H. Brown, Chair of the Commission, issued a
notice of hearing on November 4, 1987.

3. Twenty potentially interested persons and organiza-
tions were identified, and they were given notice of the
hearing by means of first class mail,

4. The general Montana public was given notice of the
hearing by means of publication in the Montana Administrative
Register, (Issue 21, p. 2060), a news release regarding the
date and subject of the hearing was prepared and distributed to
the press on November 4, 1987.

5. A pre-hearing conference was conducted on January 5,
1988 at 10:00 a.m. At the conference, the petitioner and the
Division consented to an informal hearing pursuant to
§6§2-4-603, 2-4-604, Montana Codes Annotated 1987 (MCA).

6. An informal hearing was conducted on January 13, 1988,
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7. The Hospital is a non-profit corporation doing
business in Missoula, Montana. It is an employer of nurses,
orderlies, and other employees.

8. The Hospital is an acute care facility serving a
substantial portion of Western Montana, with 115 licensed beds,
24 of which are designated to constitute the special care unit
{sCU) .

9. The Hospital has seen a considerable growth in its SCU
in the last 6 years. In 1982 the SCU patient-count was 5 to 6
patients. At the date of hearing the patient-count was 20 to
22,

10. The SCU nursing station is central to those patients’
rooms. There is a fair degree of communication between the
orderlies and the nurses in charge of the SCU,

11. In response to the increased demand of this unit the
Hospital has added staff with rehabilitative expertise. There
are currently four physicians in the special care unit whose
speciality is physical medicine and rehabilitation. The SCU
staff seeks to rehabilitate patients with chronic disabilities,
congenital or acquired, such as patients with spinal cord
injury, tramatic head injury, and cognitive and physical
disabilities after other diseases. Generally, all of these
patients experience a significant handicapping condition that
can never be fully resolved.

12. About 75% of the four specialist's patients are
located in the SCU. The other 25% of these patients are
located in other units of the Hospital, and are, generally,
alumni of the SCU.

13. Patients in the SCU remain in the unit longer than
patients located in other units of the Hospital. These
patients receive specialized care for weeks or months at a
time. They are treated to achieve the highest level of
independent living possible.

14. Most of the patients in the SCU are cognhitively
impaired by virtue of the fact that they have sustained a brain
injury. Some SCU patients are not cognitively impaired, but
may otherwise have sustained major neurological or handicapping
conditions.

15. The cognitively impaired patients often exhibit very
inappropriate, agitated behaviors, and sexual disinhabition.
Intimate care can be perceived by these patients as erotic or
sexual in nature.

16. The Hospital treats more male coghitively impaired
and head injured patients than female patients in these
categories.

17. 1In addition to muscular paralysis, the SCU patients
often experience disruption of bowel and bladder control, which
may necessitate special interventions such as bladder
catheterization.

18. Bladder catheterization must be performed with most
of these patients because the neurologic injury has made the
patient incapable of voluntarily emptying his or her bladder.

A male bladder catheterization is performed by initially
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choosing a tube that would best fit in the urethra of the
patient's penis. This is necessary to prevent injury to the
urethra, The patient lies on his back and the person
performing the catheterization stands above him, One drape is
placed just under the patient's penis to create a generally
sterile area. The second drape has a hole in the middle and it
is placed over the penis so that the penis is surrounded by the
drape. The catheterization tube is then well lubricated. The
person performing the catheterization takes the penis in one
hand and does not let go until the procedure is completed. The
foreskin of the penis is pulled back and kept pulled back
throughout the procedure. The penis is then throughly prepared
for the catheterization with sponges. The person performing
the catheterization squeezes under the glans penis to
straighten the curve in the penis. The catheter is placed in
the penis. Generally, resistance to the catheter will be felt
as a result of the muscle at the junction between the penis and
scrotum. The person performing the catheterization must time
the completion of the catheterization to coincide with the
weaking of this muscle. The catheter is then placed a couple
of inches into the patient's bladder past the point of the free
flow of urine. The hand that was on the penis now moves to the
catheter to stabilize the catheter. The catheter balloon is
inflated and the patient's penis is generally taped to his
abdomen or his leqg. The purpose of taping is to aveid injury
to the penis.

19, There are techniques to prevent erections during
catheterization, such as icing the penis or grasping it very
tightly.

20. Male bladder catheterization requires, on the aver-
age, 15 to 20 minutes to accomplish. The process can take up
to one hour. This can be an uncomfortable and even painful
procedure.

21. Whenever possible, the Hospital staff retrains the
bladder to operate as normally as possible. Therefore,
catheterization can take place 4 to 6 times a day. This is
called intermittent catheterization. Because indwelling
catheterization can be a significant source of infection and
may eventually cause kidney damage, intermittent
catheterization is preferable, whenever possible and appro-
priate.

22. Presently, all orderlies on the staff of the Hospital
have had previous experience and training in performing male
bladder catheterizations. In addition they are required to
view a videotape discussion of the male anatomy and physiology
and proper catheterization techniques, potential complications
and general catheterization care. They are trained by Hospital
staff or orderlies and the charge nurse on duty. They observe
a catheterization and are required to do a return
demonstration. They are then further observed performing their
next three live catheterizations, The Hospital provides its
orderlies more training than many of the Hospital's RN's
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receive in nursing school. The Hospital provides its orderlies
adequate training to perform male bladder catheterization.

23. The performance of such intimate care as intermittent
catheterization can pose a number of problems for newly
disabled people.

24, In the case of head injuries, the victims, who are
often male, are disoriented, confused, easily agitated, and
disinhibited., The performance of an intermittent
catheterization by a female on a male heud injury patient may
pose serious complications for both the patient and the nursing
staff. The patient may become very agitated, resistive, or
combative during these necessary interventions. This could
endanger the patient's medical status, and, possibly, the
nurse's physical safety. 1n other cases, the intervention is
perceived incorrectly by the head injured patient as sexual in
nature. Arousal combined with disinhibition, may elicit
inappropriate behavior unnecessarily. The management of such
situations is difficult. Where gender of the care provider has
been observed to be problematic for a head injury patient, it
is important that a care giver of the appropriate sex be
available for performing such medically necessary intimate care
like intermittent catheterijzations.

25. In the performance of intimate care, embarrassment,
anxiety, and concerns about sexuality can complicate the
adjustment process and produce problems which are avoided if
the patient has a choice over who performs medically necessary
treatments.

26. The staff psychologists of the Hospital feel it
imperative in cases of head injuries, and strongly advisable in
other cases, to consider the gender of the care giver to meet
rehabilitative goals.

27. A male orderly at the Hospital observed that female
nurses had problems with some patients that he did not have
because of his gender.

28. Female nurses can be trained to perform these
procedures in a highly professional, competent manner, however,
the Hospital must also take into account the physiological and
privacy concerns of its patients, particularly as those
concerns affect the medical status of the patient and the
patients' rehabilitation process.

29. The Hospital's nursing staff is composed principally
of registered nurses (RN) and licensed practical nurses (LPN).
In addition, the Hospital utilized orderlies for the purposes
of assisting the nurses throughout the Hospital, as directed.
Unlike nurses, orderlies are not assigned specific patients.
They are administratively attached to the SCU nursing unit.
They are, however, called into other nursing units to perform
intimate male care as requested or reguired., This intimate
care inc¢ludes genital area shaving and scrubbing, bladder

catheterization, and clean up of patients who have wet
" themselves or their beds.

30. Four to six hours of an orderlies eight hour shift

consists of such care for male patients. Over 50% of the
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orderlies work day consists of providing intimate care and
bladder catheterization for male patients.

31. The Hospital is bound by a collective bargaining
agreement. Any nurse in the Hospital has the opportunity to
bid on employment positions. The positions are decided based
upon experience and job performance, and then by seniority.
The Hospital does not have the flexibility to pick and choose
which nurses will be present on a given shift,

32. Two to 3% of the labor pool from which the Hospital
takes applicants for employment congists of male nurses.
Therefore, the RN and LPN population at the Hospital has been
predominately female.

33. 1In the last two years, the Hospital has had 150 RNs
or LPNs apply for employment, of these, 13 have been male. Of
the present staff of 266 RNs and LPNs, 7 are male. They are
assigned specific duties in specific units. This fact, and the
existence of the collective bargaining agreement prevents the
Hospital from assigning male nurses to perform male bladder
catheterization and other intimate care in the SCU or elsewhere
in the Hospital.

34. 1In the case of a cognitively impaired male patient,
or where the physician has determined the patient is not
responding well to the sex of the care-giver and, given the
patients' privacy rights, persons of both genders must be
available to perform intimate care and catheterization.

35. In some ingtances, same sex caretakers are necessary
to perform intimate care and bladder catheterization, in other
instances, opposite sex care-takers are preferred.

36. Males who were once patients in the Hospital
testified they preferred same-sex care-takers., One patient had
been on the $CU and testified that he, as a young, once very
active male, preferred that during his process of
rehabilitation, a male perform intimate care and bladder
catheterization to protect his dignity and right of privacy.

37. Both genders should be available to provide intimate
care and bladder catheterization for non-cognitively impaired,
but severely disabled patients. Concerns about the performance
of intimate care, embarrassment and anxiety can complicate the
adjustment process and produce problems which would be
otherwise avoidable if the patient had a choice over who
performed such medically necessary treatment.

38. The Hospital's patients who are cognitively intact
and not severely disabled, who are located in other areas of the
Hospital, should also be entitled to exercise the option of a
male or a female care-giver to perform intimate patient care
and bladder catheterization.

39. 1In order for the Hospital to provide such care for
its patients, the Hospital must have the alternative of male
orderlies to perform intimate patient care to supplement the
predominant female nursing staff.

40. A patients' right to personal dignity and personal
privacy may be preserved by the availability of male orderlies.
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41. The Hospital must attempt to provide reasonable
alternatives for intimate patient care by furnishing intimate
care-givers of both genders, whenever possible.

42, The Hospital has unsuccessfully attempted to use
female orderlies and found it could not meet its patients needs
when it tried to use female orderlies.

43, It is economically infeasible for the Hospital to
staff each shift with both a male orderly and a female orderly.
Such staffing would be duplicative.

44. The Division's proposed findings of fact, if not
incorporated into the hearing examiner's findings of fact, are
either not supported by the evidence presented at hearing,
unnecessary, immaterial or redundant in light of the issues and
record presented for review.

45. The Hospital's proposed findings of fact, if not
incorporated into the hearing examiner's findings of fact, are
either not supported by the evidence presented at hearing,
unnecessary, immaterial or redundant in light of the issues and
record presented for review,

Based upon these findings of fact the hearing examiner
makes these:

I1.
CONCLUSIONS OF LAW

1. The Montana Human Rights Commission has jurisdiction
over the parties and subject matter of this petition for a
declaratory ruling pursuant to §49-2-401, MCA.

2, Proper notice of the pendency of this petition and the
hearing has been given by means of notice which was mailed to
potentially interested persons, the press, and published in the
Montana Administrative Register.

3., Section 49-2-103, and Section 49-2-402, MCA state:

It is an unlawful discriminatory practice for . . .an
employer to refuse employment to a person {or] to bar him
from employment because of his , . .sex when the
reasonable demands of the position do not require . . .[al
sex distinction . . ., §49-2-303(1)(a), MCA.

Any grounds urged as a reasonable basis for an exception
shall be strictly construed. 649-2-402, MCA.

4. In the case of Stone v, Belgrade School District,

Mont., , 703 P.2d 136 (1984), the Montana Supreme Court
decided that sex was a bona fide oc¢cupational qualification
(B.0.F.Q.). The Montana Supreme Court used the test which was

developed in the area and ultimately accepted by the U,S.
Supreme Court. Dothard v. Rawlingson, 433 U.S. 321, 97 S.Ct.
2725, 53 L.Ed.24 786 (1977).

The test has three prongs:

a. Whether the essence of the business operation would be
undermined by not following the hiring practice;

b. Whether the employer has reasonable cause to believe,
meaning, a factual basis for believing, that substantially all
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excluded persons would be unable to perform the tasks of the
job, both safely and efficiently; and

c. Whether the employer could not reasonably rearrange
job responsibilities or engage in alternative practices to
minimize a clash between privacy interests and the fundamental
principals barring discrimination in employment.

The Montana Supreme Court held that an "employer can
discriminate on the basis of gender when the reasonable demands
of the position require sex discrimination." Stone 703 P.2d4 at
141.

5. S8imilarly, in a recent case, a U.S. District Court
decided that the male gender is a BFOQ for hospital orderlies.
The court found that the essence of the duties of the position
as orderly would be undermined by having a female perform
intimate care and bladder catheterization on patients who
preferred a male to protect and preserve their dignity and
right of privacy. Jones v. Hinds General Hospital, 44 FEP
Cases 1076, (1987).

6. The essence of the business operation of the Hospital
would be undermined by not hiring males only to perform male
bladder catheterizations and intimate care for patients whose
express or oObserved behavior requires that a male be available
to perform such care, Stone 703 P.2d at 140.

7. The Hospital has reasonable cause to believe, that it
is a factual basis for believing, that substantially all women
would be unable to perform safely and efficiently the intimate
care tasks this job involves and allow the exercise of patient
choice and protect patient privacy. Id. 705 P.2d at 140.

8. The Hospital could not reasonably rearrange job
responsibilities or engage in alternative practices so as to
minimize the clash between the privacy rights of its patients
and the fundamental principals which bear upon discrimination
in employment. 1Id., 702 P.2d at 140, Citing Gunther v, Iowa
State Mens Reformatory et. al. 612 F.2d4 1079 at 1096, 64 L.E4,
2d 825 (8th Cir. 1980}).

9. Due to the unique nature of the position of orderly at
Missoula Community Hospital, the male gender is a bona fide
occupational qualification for the position of orderly at
Missoula Community Hospital. Stone 702 P.2d at 140.

10. Hiring males only as orderlies by Missoula Community
Hospital constitutes a distinction permitted by §49-3-103, MCA.

11. Section 49-2-404, MCA is not applicable to this case.

Based upon these findings of fact and conclusions of law
these proposed orders are made:

III.
ORDER

1. The application of the Missoula Community Hospital for
a declaratory ruling is hereby GRANTED, subject to the
following provisions, terms and conditions.

2. Since the initiation of this petition the Missoula
Community Hospital has changed its name, and the caption in
this matter, as well as the orders, shall include the name,
COMMUNITY MEDICAL CENTER.
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3. Upon the finding that male orderlies are necessary to
provide intimate care to male patients, and that care cannot be
provided by female staff members due to considerations of
medical necessity and privacy, the Hospital or Medical Center
may hire male orderlies to perform those functions. The hiring
of only males as orderlies shall be tied to legitimate staffing
needs, and such practice shall be allowed only to the extent no
other reasonable alternative exists and to the extent male
nurses are not available to provide intimate care services.

4, The petitioner may print, circulate, or cause to be
printed or circulated, statements, advertisements, publications
or employment applications with respect to the hiring of male
orderlies permitted by this order which express a limitation,
specification, or discrimination as to hiring only males as
orderlies as an exception to the prohibition contained in
§49-2-303(c), MCA. Any employment agency may make referrals
upon the same basis as an exception to the prohibition
contained in §49-2-303(d), MCA.

This order provides that, under the circumstances, the
need to hire males is a bona fide occupational qualification,
and advertisers or others may rely upon the terms of this order
in accepting employment advertisements or other items for
publication.

5. The petitioner should take care to ascertain the
preference of its patients for privacy before assignment of an
orderly or nurse. This can be accomplished by observation and
notation of a staff member of the express or implied preference
of that patient, including verbal and non-verbal indications.

6. This exemption shall exist only so long as the reason-
able grounds therefor remain in existence and the Hospital is
unable to provide accommodation for sex=-neutral hiring
practices for the position of male orderly at Missoula
Community Hospital.

7. The Hospital shall file a copy of this declaratory
ruling with the Secretary of State for publication in the
Montana Administrative Register pursuant to §2-4-501, MCA and
pay any filing or publication fees required.

DATED this 25th day of October, 1988.

MONTANA HUMAN RIGHTS COMMISSION
MARGERY H. BROWN, CHAIR

/ .

By: Gown # 27Sl L
ANNE L. MacINTYRE /
ADMINISTRATOR !

HUMAN RIGHTS DIVISION

Certified to the Secretary of State December 12, 1988.
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE

The Administrative Code Committee reviews all proposals for
adoption of new rules or amendment or repeal of existing rules
filed with the Secretary of State. Proposals of the Department
of Revenue are reviewed only in regard to the procedural
requirements of the Montana Administrative Procedure Act. The
Committee has the authority to make recommendations to an agency
regarding the adoption, amendment, or repeal of a rule or to
request that the agency prepare a statement of the estimated
economic impact of a proposal. In addition, the Committee may
poll the members of the Legislature to determine if a proposed
rule 1s consistent with the intent of the Legislature or, during
a legislative session, introduce a bill repealing a rule, or
directing an agency to adopt or amend a rule, or a Joint
Resolution recommending that an agency adopt or amend a rule.

The Committee welcomes comments from the public and invites
members of the public to appear before it or to send it written
statements in order to bring to the Committee's attention any
difficulties with the existing or proposed rules. The address
is Room 138, Montana State Capitol, Helena, Montana 59620.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE
MONTANA ADMINISTRATIVE REGISTER

Definitions: Administrative Rules of Montana (ARM) is a
Tooseleaf compllation By department of all
rules of state departments and attached boards
presently in effect, except rules adopted up to
three months previously,

Montana Administrative Register (MAR) is a soft
back, bound publication, issued twice-monthly,
containing notices of rules proposed by
agencies, notices of rules adopted by agencies,
and interpretations of statutes and rules by
the attorney general (Attorney General's
Opinions) and agencies (Declaratory Rulings)
issued sir. :+ publication of the preceding
register.

Use of the Administrative Rules of Montana (ARM):

Known 1. Consult ARM topical index.
Subject Update the rule by checking the
Matter accumulative table and the table of

contents in the last Montana Administrative
Register issued.

Statute 2. Go to cross reference table at end of each

Number and title which list MCA section numbers and
Department corresponding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which
have been designated by the Montana Procedure Act for
inclusion in the ARM. The ARM is updated through September
30, 1988. This table includes those rules adopted during the
period September 30, 1988 through December 31, 1988 and any
proposed rule action that is pending during the past 6 month
period. (A notice of adoption must be published within 6
months of the published notice of the proposed rule.) This
table does not, however, include the contents of this issue
of the Montana Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through September 30, 1988,
this table and the table of contents of this issue of the
MAR.

This table indicates the department name, title nuwnber, rule
numbers in ascending order, catchphrase or the subject matter
of the rule and the page number at which the action is
published in the 1988 Montana Administrative Register.

ADMINISTRATION, Department of, Title 2

I-VII Exchange and lLoan of Employees, p. 1935, 2370

2.5.505% Mistakes in Bids, p. 916, 1521

2,21.1301 and other rules - Sexual Harassment Prevention,
p. 446, 1187

2.21.1812 Exempt Compensatory Time, p. 1933, 2372

2.21.8001 and other rules - Grievances, p. 2055, 2559

(Teachers' Retirement Board)

I and other rules - Creditable Service for Absence
Without Pay - Clarifying Redeposits of Amounts
wWithdrawn - Earnings After Retirement -

Recalculation of Benefits Using Termination Pay,
p. 1292, 2213

AGRICULTURE, Department of, Title 4

I Inspection Fee for Commercial Feeds, p. 2467

I-XXVI and other rules - Standards and Procedures for
Implementation of the Montana Environmental
Policy Act, p. 1606

4.9.401 Annual Assessment on Wheat and Barley,
p. 1627, 2032

4.12.3501 and other rules - Grading of Certified Seed
Potatoes, p. 2062, 2562

4.12,3501- and other rules - Grading of Certified Seed

Potatoes, p. 2266
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STATE AUDITOR, Title 6

I-II
I-VII

6.2.122
6.6.1502

6.10.101
6.10.121

COMMERCE,

Unethical Practices by Investment Advisers and
Broker-dealers, p. 2065

Emergency Rules -Implementation of the Medicare
Catastrophic Coverage Act of 1988, p. 2563
Temporary Cease and Desist Orders, p. 1233, 1888
and other rules - Crop Hail Insurance Rate
Filings, p. 631, 917, 1665

and other rules -~ Securities - Whole Mortgages
and Certificates of Deposit, p. 918, 1803, 1889
Registration of Securities Salesmen and Broker-
dealers, p. 2071

Department of, Title 8

I
T-XXVI

(Board of
8.14.603
(Board of
8.24,405
(Board of
8.28.904

{Board of
8.30.701

8.30.701
(Board of
8.32.305

{Board of
8.34.414

(Board of
8.35.402

(Board of
8.36.404
8.36.406
(Board of
8.39.101

Process Servers - Examination Fee, p. 1234, 1810
and other rules - Standards and Procedures for
Implementation of the Montana Environmental
Policy Act, p. 1606

Cosmetologists)
School Requirements, p. 1943, 2479

Landscape Architects)
Examinations, p. 785, 1190

Medical Examiners)
and other rules - Medical Examiners - Definitions

- Dutfes =~ Applications - Certification -
Equivalency -~ Suspension or Revocation of
Certification - Acts Allowed - Course

Requirements, p. 1848, 2374
Morticians)
Unprofessional Conduct - Narcotics Law Violatjions
- Felony, p. 2535
Unprofessional Conduct, p. 1945, 2377
Nursing)

and other rules - Educational Requirements -~
Licensure - Conduct - Disciplinary Procedures -
Standards -~ General Welfare - Reports -

Definitions, p. 1629
Nursing Home Administrators)
and other rule - Examinations - Fee Schedule,
p. 2269, 2567
Occupational Therapists)
and other rules - Definitions - Applications for
Limited Permit - Pass-Fail Criteria - Fees -
Reciprocity - Limited Permits, p. 1743
Optometrists)
Examinations, p. 1947
General Practice Requirements, p. 551, 1811
outfitters)
and other rules - Outfitters and Professional
Guides, p. 553, 1666

24-12/22/88 Montana Administrative Register



~2759-

(Board of Professional Engineers and Land Surveyors)

8.48.1105 Fee Schedule, p. 1643, 1979

{Board of Private Security Patrolmen and Investigators)

8.50.437 Fee Schedule, p. 2073, 2480

(Board of Social Work Examiners and Professional Counselors)

8.61.1201 Licensure Requirements, p. 1866

8.61.1601 Hours, Credits and Carry Over, p. 2469

{Board of Veterinary Medicine)

8.64.402 Fee Schedule, p. 939, 1523

(Financial Division)

8.80.307 Dollar Amounts to Which Consumer Loan Rates Are
to Be Applied, p. 1295, 2034

(Board of Milk Control)
Notice of Public Hearing on a Proposed Statewide
Pooling Arrangement With a Quota Plan as a Method
of Payment of Milk Producer Prices, p. 1297
Notice of Public Hearing on a Proposed Quota Plan
for Meadow Gold Producers: Meadow Gold Quota Plan
as a Method of Distributing the Proceeds to
Producers, p. 1301, 2300

8.86.301 Class I Pricing Formulas, p. 2333

8.86.301 Class I Pricing Formulas ~ Formula Index, p. 1949

8.86.301 Transportation of Class ITI Milk, p. 1304, 2298

8.86.301 Class I Price Formula, p. 846, 1524

(Local Government Assistance Division)

I Administration of the 1988 Federal Community
Development Block Grant Program (CDBG), p. 635,
1698

{Board of Investments)

I-XXXI and other rules - Investments by the Montana

Board of Investments, p. 1747, 2214
(Aeronautics Division)
8.106.602 Liability Insurance Requirements, p. 812, 1344
{Montana Agriculture Development Council)
I-VI Growth Through Agriculture Program, p. 2026, 2481
(Montana State Lottery Commission)
8.127.605 and other rules - Licenses ~ License Renewal -
Electronic Funds Transfer - Prizes, p. 2342

EDUCATION, Title 10

(Superintendent of Public Instruction)
I-VIT Traffic Education, p. 2074A
10.13.301 and other rules =- Program Standards and Course
Requirements for Traffic Education, p. 2537
(Board of Public Education)
I-CLXXXVI and other rules - Accreditation, p. 2075, 2271

10.55.303 and other rules - Teaching Assignments -
Definitions - Endorsement Information, p. 941,
1812

10.58.101 Advisory Group, p. 11, 637, 1526
10.65.201 and other rule - Policy Statement on Kindergarten
Accreditation and Schedule Variances - Local
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District Participation, p. 639, 1526
Fees for GED Test Battery, p. 637, 1526

FAMILY SERVICES, Department of, Title 11

11.7.101
11.7.306
11.7.401

11.9.105

11.12.104
11.12.211

and other rules -~ Foster Care Placement of
Children, p. 1052, 1700, 2035
and other rules - Requests for Fair Hearings,

p. 854, 1254

and other rules - Residential Placement of Youth
in Need of Supervision and Delinguent Youth,
p. 1057, 1702

and other rules - Eligibility for Residential
Alcohol and Drug Treatment Payments, p. 1306,
1891

Youth Care Facility Licensing Criteria, p. 646,
2217

and other rules - Payment Rates for Residential
Foster Care Providers, p. 2344

FISH, WILDLIFE AND PARKS, Department of, Title 12

I-XXVI

12.5.301
12.6.701

12.6.707
12.6.901

12.6.901

12.7.501

and other rules - Standards and Procedures for
Implementation of the Montana Environmental
Policy Act, p. 1606

Listing of Crayfish as Nongame Wildlife in Need
of Mandgement, p. 1310

Personal Flotation Devices and Life Preservers,
p. 1960

Definition of "Vessel", p. 1959

Establishing a 10 Horsepower Limit on Carpenter
Lake, p. 1308, 1892

Extengion of 10 Horsepower Restriction on
Yellowstone River to the Springdale Bridge,
p.- 1063, 2219

Fish Disease Certification, p. 1060, 1703

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16

I-XII
I-XV

I-XXVI

16.8.1407

16.20.603

24-12/22/88

Procedures for Administration of the WIC
Supplemental Food Program, p. 346, 1528

Licensure Standards for Medical Assistance
Facilities, p. 2345

and other rules - Standards and Procedures for
Implementation of the Montana Environmental
Policy Act, p. 1606

and other rules - Air Quality - Combustion in
Woodwaste Burners - Definitions for Emission
Standards for Existing Aluminum Plants -
Standards for Visible Emissions in Aluminum
Plants, p. 2471

and other rules - Surface Water Quality Standards
- Classification of Surface Waters in the State,
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p. 651, 1191, 2221

16.29.101 and other rules - Dead Human Bodies - Embalming
and Transporting Dead Human Bodies, p. 648, 1645

16.32.110 Certificate of Need - Criteria for Granting

. Certificates of Need for Health Care Facilities

and Services, p. 2030, 2484

16.44.202 and other rules ~ Hazardous Wastes - Definitions
- Requirements for Samples Collected for
Treatability Studies - Requirements for
Recyclable Materials - Reclassification to a
Material Other than a Waste - Reclassification as
a Boiler =~ Regulation of Certain Recycling
Activities - Applicability of Interim Status
Requirements - Information Statement for Chapter
44, Subchapter 10 Regarding the Availability of
Information, p. 2153, 2485

HIGHWAYS, Department of, Title 18

I-XXVI and other rules - Standards and Procedures for
Implementation of the Montana Environmental
Policy Act, p. 1606

18.6.251 Maintenance of Outdoor Advertising signs,
p. 1646, 2035

18.8.101 and other rules ~ Gross Vehicle Weight, p. 1065,
1704

18.8.511A Circumstances Under Which Flag Vehicles are
Required, p. 1962

18.8.514 and other rule - Special Permits for Length,
p. 1964, 2487

LABOR AND INDUSTRY, Department of, Title 24

24.11.101 and other rules - Unemployment Insurance, p. 2162
24.16.9001 and other rules - Prevailing Wage Rates, p. 1127,

1966, 2378
(Human Rights Commission)
24.9.202 and other rules - Definitions - Investigation -

Procedure on Finding of No Cause - Certification
- Right to Sue Letters - Issuance of Right to Sue
Letter, p. 2539

24.9.214 and other rules - Procedures for Contested Case
Hearings, p. 669, 1194
24.9.249 and other rules - Procedures for Hearings of

Petitions for Declaratory Rulings, p. 1117, 2308
(Workers' Compensation Division)
24.29.3801 Attorney Fees in Workers' Compensation Claims,
p. 1312, 2390

STATE LANDS, Department of, Title 26

I-v Department of State Lands' Responsibility to
Maintain State Land Ownership Records, p. 2546
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I-XXVI and other rules - Standards and Procedures for
Implementation of the Montana Environmental
Policy Act, p. 1606

26.4.301 and other rules - Regulation of Strip and
Underground Coal and Uranium Mining, p. 1317

LIEUTENANT GOVERNOR, Title 30

(Statehood Centennial Office)

I and other rule - Grants to the Counties or
Organization of Counties - Application Review
Procedure, p. 2360

I-VIII Awarding Centennial Grants, p. 1235, 1813

LIVESTOCK, Department of, Title 32

32.3.136 Disease Control Involving Pseudorabies Negative
Herds and Definitions, p. 1648, 2394

MILITARY AFFAIRS, Department of, Title 34

34.5.101 and other rules - Montana State Veterans
Cemetery, p. 1967

NATURAL RESQURCES AND CONSERVATION, Department of, Title 36

I-XXVI and other rules - Standards and Procedures for
Implementation of the Montana Environmental
Policy Act, p. 1606

I-XLV Safety of Dams Program, p. 1137, 2489
(Board of Natural Resources and Conservation)
I~-1X Establishing New Appropriation Verification

Procedures, p. 1651, 2222

36.15.216 Minimum Standards for Granting a Permit for the
Establishment or Alteration of an Artificial
Obstruction or Nonconforming Use in a Designated
Floodway, p. 691, 1537

36.16.101 and other rules - Policy and Purpose of Rules -

Definitions - Forms -~ Applications - General -
Application Content -~ Analysis of Need -~
Determination of Amount - Management Plans -
Processing Applications and Monitoring
Reservations -~ Department Responsibilities -
Action on Applications and Monitoring

Reservations - Board Responsibilities - Action on
Applications ~ Board  Decision (Criteria -
Individual Users - Fees and Costs - Applications
in Missouri River Basin, p. 787, 2396

(Board of Water Well Contractors)

I-IX Monitoring Well Construction Standards, p. 1868,
2503

36.21.650 and other rules -~ Casing Perforations -
Intermixing of Aquifers - Sealing of Casing -~
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General, p. 2475

(Board of 0il and Gas)

36.22.1306 Reentry of Plugged 0il and Gas Wells, p. 1657,
1980

PUBLIC SERVICE REGULATION, Department of, Title 38

I-IX Pipeline Safety, p. 2207, 2569

38.5.2405 Permissible Utility Charges for the Purpose of
Accommodating House and Other Structure Moves,
p. 1658, 2036

REVENUE, Department of, Title 42

I Proceeds of Drug Tax, p. 1971, 2416

I Apportionment Formula Exclusions, p. 1879, 2409

I Income Tax -~ Part-Year Resident Child Care
Deduction. p. 2362

I Income Tax Returns - Original Return Defined,

p. 2364

Income Taxes - Passive Loss, p. 2366

Coal Severance Tax Rates, p. 1249, 1990

"Point of Beneficiation" Mines Net Proceeds,

p. 949, 1983

HHH

I Limitation on Charitable Contribution Deduction
for Corporations, p. 965, 1538

I Metalllferous Mines  Tax - Average Price
Quotations, p. 971, 1815

I-11 Metalliferous Mines - Market Value -~ Taxable
Quantity, p. 1786, 2224, 2506

I-I1 and other rule - Sales Factor Computations,
p. 1178, 1992

I-II Installment Gains - Corporations, p. 963, 1544,
2227

I-III Corporation License Tax Nexus Standards, p. 1175,
1814

I-III Partnerships in Apportionment Formula, p. 947,
1541

I-v Trucking Regulations, Corporation License Tax,
p. 1245, 1817

I-v Contractor Regulations, Corporation License Tax,
p. 1180, 1818

I-XI Accommodations Tax for Lodging, p. 1020, 1637

42.2.501 Application of Partial Payments, p. 1969, 2403

42.15.116 Income Taxes - Special Montana Net Operating Loss
Computations, p. 2368

42.17.105 Computation of Withholding Income Tax, p. 25%2

42.17.133 Withholding Rates for Supplemental wages,
p. 1877, 2404

42.22.1311 Industrial Machinery and Equipment Trend Factors,
p. 2549

42.22.1311 Industrial Machinery and Equipment Trend Factors,
p. 1170, 1660, 1981
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42.23.403 Treatment of Foreign Taxes, p. 1168, 2037

42.23.404 bepreciation Rules, Corporation Taxes, p. 1241,
1982

42.25.501 Coal Sales Revenue, p. 2211

42.25.501 Coal Sales Revenue, p. 1881

42.25.503 Failure to File Coal Gross Proceeds Returns,
p. 961, 1539

42.25.511 Coal Gross Proceeds on Processing, Refining,
Royalties for Contract Sales Price, p. 943, 1782,
2405

42.25.512 Imputed Valuation of Coal, p. 957, 1540

42.25.515 and other rules - Coal Gross Proceeds - Imputed
vValuation for Refined Coal, p. 1165, 1661, 2406

42.25.1001 and other rules - Net Proceeds Rules for the
Natural Resource and Corporation Tax Division,
p. 361, 980, 1196

42.25.1021 and other rules -~ New Production of Net
Proceeds, p. 1781, 2226

42.25.1101 and other rule - Scoria and Travertine for RITT
and Net Proceeds, p. 955, 1893

42.25.1112 Machinery Expense Deduction for Mines Net
Proceeds, p. 953, 1986

42.25.1115 Deduction for New Reduction Equipment Related to
Mines Net Proceeds, p. 945, 1894

42.25.1116 Mines Net Proceeds -~ Transportation Expenses,
p. 959, 1519, 1988

42.25.1117 and other rules - Mines Net Proceeds -
Ccomputation of Gross Value - Marketing,
Administrative, and Other OQperational Costs -~
Labor Costs, p. 1973, 2507

42.26.236 Exclusion of Royalties From Property Factor,
p. 951, 1542

42.26.236 Valuation of Rented Property, p. 967, 1543

42.26.263 Special Computations Related to Sales Factor -
Section 631, A, B, C of the Internal Revenue
Code, p. 1243, 1816

42.28.324 Motor Fuels Tax - Failure to Maintain Records,
P. 969, 1545

42.32.103 Valuation of Minerals for RITT Purposes, p. 1783,
2411

SECRETARY OF STATE, Title 44

1.2.419 Filing, Compiling, Printer Pickup and Publication
for the Montana Administrative Register, p. 2272

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46

I~-VIt and other rule - Reporting and Handling of
Incidents Relating to Recipients of Developmental
Disability Services, p. 39, 381, 1895

46.2.302 Civil Rights Complaints, p. 693, 1197

46.11.101 and other rules =~ Food Stamp Program -~
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46.11.131
46.12.204

46.12.501

46.12.502
46.12.503
46.12.503

46.12.511
46.12.530

46.12.555
46.12.602
46.12.1201
46.12.1401
46.12.3601

46.12.3803
46.13.301
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Incorporation by Reference of Federal
Regulations, p. 1185, 1706

Food Stamp Employment Program, p. 2477

and other rules -~ Co-payments and Fees for
Optometric Services, p. 2274

and other rules - Medicaid Reimbursement for Non-
Hospital Laboratory and Radiology Services,
p. 1885, 2228

and other rules - Reimbursement for Physician
Services, p. 814, 1255

and other rules - Diagnosis Related Groups,
p. 820, 1199
and other rule - Inpatient Hospital Services,

p. 2295, 2570

Swing-bed Hospitals, p. 2556

and other rules - OQutpatient Speech Therapy
Services, p. 810, 1201

and other rules - Personal Care Sexvices, p. 872,
1259

and other rule ~ Dental Services, Requirements -
Reimbursements, p. 1662, 1995

Nursing Home Reimbursement - Transition From
Rules in Effect Since July 1, 1987, p. 803, 1264
and other rules - Home and Community Services

Program, p. 856, 1268

Non-Institionalized SSI-Related Individuals and
Couples, p. 1883, 2231

Medically Needy Income Standards, p. 2554

and other rules - Montana Low Income Energy
Assistance Program, (LIEAP), p., 1788, 2041
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