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publication, has three sections. Tﬂ} no Qgﬁi' ftn contains
state agenclea' proposed new, amended or re ules, the
rationale for the change, date and address of public hearing
and where written comments may be submitted. The rule
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opinions and state declaratory rulings., Special notices and
tables are inserted at the back of each register.
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BEFORE THE DEPARTMENT OF AGRICULTURF
OF THE STATE OF MONTANA

In the matter of the proposed
adoption of a rule relating
to the inspection fee for
commercial feeds

NOTICE OF PROPOSED ADOPTION
OF A RULE RELATING TO THE
INSPECTION FEE FOR COMMERCIAL
FEEDS

s e

NO PUBLIC HEARING CONTEMPLATED
TO: All Interested Persons
1. On December 23, 1988, the Department of
Agriculture proposes to adopt a rule relating to the
inspection fee for commercial feeds.
2. The proposed rule provides as follows:

RULE I INSPECTION FEE

The manufacturer or re§isttant of a commercial feed,
except pet foods and specialty pet foods, shall pay to the
department an inspection fee of 15 cents per ton on all
commercial feeds, including custom mixed feeds, except pet
foods and specialty pet foods distributed in this state.
AUTH: 80-9-206, MCA IMP: 80~9-206, MCA.

3. REASON: Sec 80-9-206, MCA, enacted in 1973
established the fee and authorized the department.to raise
it as necessary, through the rule makinf process. After
some 13 years, the costs have risen to levels which are
surpassing the funding provided, and it has become necessary
to raise the fee to adequately fund the administration of
the chapter.,

4. 1Interested persons may submit their data, views,
or arguments concerning the proposed adoption in writing
to the Department of Agriculture, Agriculture/Livestock
Building, 6th and Roberts, Helena, MT 59620~0201, no later
than December 21, 1988.

5. 1If a person who is directly affected by the
proposed adoption wishes to express his data, views or
arguments orally or in writing at a public hearing, he must
make written request for a hearing and submit this request
along with any comments he has to the Department of
Agriculture, Agriculture/Livestock Building, 6th and Roberts
Helena, MT . 59620-0201 no later than December 21, 1988.

MAR Notice No. 4-14-33 22-11/23/88
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6. If the department receives requests for a public
hearing on the proposed rule from either 10X or 25 whichever
is less, of those persons who are directly affected by the
proposed rule, from the Administrative Code Committee of the
legislature, from a governmental agency or subdivision or
from an association having no less than twenty-five members
who will be directly affected, a hearing will be held at a
later date. Notice of the hearing will be published in the
Montana Administrative Register and mailed to all interested
persons.

e e
Director

Certified to the secretary of state November 14, 1988

22~11/23/88 MAR Notice No. 4-14-33
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF SOCIAL WORK EXAMINERS
* AND PROFESS10ONAL COUNSELORS

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT
amendment of a rule pertaining )} OF 8.61.1601 HOURS, CREDITS
to hours, credits and carry ) AND CARRY OVER

over }

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On December 23, 1988, the Board of Social Work
Examiners and Professional Counselors proposes to amend the
above-stated rule.

2. The proposed amendment will read as follows: (new
matter underlined, deleted matter interlined) (full text of
the rule 1s located at page B-1677, Administrative Rules of
Montana)

"8.61.1601 HOURS, CREDITS AND CARRY OVER (1) will
remain the same.

(2) 1If a4 licensee completes more than 20 hours of
continuing education after 1986, excess hours in an amount not
to exceed 10 20 hours may be carried forward to the next year.

(3) and (4) will remain the same."

Auth: 37-23-103, MCA Imp: 37-23-101, 37-23-103,
37-23-201, 37-23-205, 37-23-211, McA

REASON: The amendment ia consistent with the rule for social
workers, who are also regulated by this Board. :

3. Interested persons may submit their data, views or
arguments concerning the proposed amendment in writing to the
Board of Social Work Examiners and Professional Counselors,
1424 - 9th Avenue, Helena, Montana 59620-0407, no later than
December 21, 1988.

4. If a person who i3 directly affected by the proposed
amendment wishes to express his data, views or arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this regueat along with any
comment.s he has to the Board of Social Work Examiners and
Professional Counselors, 1424 - 9th Avenue, Helena, Montana
59620-0407, no later than December 21, 1988.

5. If the board receives requests for a public hearing
on the proposed amendment from either 10% or 25, whichever
is leas, of those persona who are directly affected by the
proposed amendment, from the Administrative Code Committee of
the legislature, from a governmental agency or subdivigsion or
from an association having no less than 25 members who will
be directly affected, a hearing will be held at a later
date. Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of Lhose persons

MAR Notice No. 8-61-8 22-11/23/88
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directly affected has been determined to be 24 based on the
240 licensees in Montana.

BOARD OF SOCIAL WORK EXAMINERS

AND PROFESSIONAL COUNSELORS
PAT KELLY, CHAIRMAN

sv:_ ol £ Qg

KEITH L. COLBO, DIRECTOR
DEPARTMENT OF COMMERCE

Certified to the Secretary of State, November 10, 1988.

22-11/23/88 MAR Notice No. 8-61-8
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

NOTICE OF PUBLIC HEARING
FOR AMENDMENT OF RULES

In the matter of the amendment of )
rules 16.8.1407, 16.8.1501, and )
16.8.1503 regarding combustion in )
wood-waste burners, definitions )
for emission standards for existing)
aluminum plants and standards for )
visible emissions in aluminum }
plants ) {(Air Quality)
To: All Interested Persons

1. On January 6, 1989, at 9:00 a.m., the board will hold
a public hearing in Room €209 of the Cogswell Building, 1400
Broadway, Helena, Montana, to consider the amendment of the
above~captioned rules which amendments will effect the follow-
ing changes. As to the wood-waste burners changes are made
which relax the grain 1locading standard for wood-waste burner
particulate matter and which require combustion at a certain
temperature to insure cleaner burning. The changes in the
rules pertaining to aluminum plants clarify the application of
the standard for visible emissions from potrooms within the
aluminum plants.

2. The proposed amendments would adopt changes proposed
to the department through rule-making petitions, one petition
from the Montana Wood Products Association (WPA) and one peti-
tion for a small clarification from the Columbia Falls Aluminum
Company . The WPA asserts that rule changes should be made so
that methods of disposal of wood-waste other than tepee burners
should be used and that the existing grain loading standards is
unreasonable because it does not reflect continual operation of
wood-waste burners.

3. The rules, as proposed to be amended, appear as fol-
lows (new material is underlined; material to be deleted is
interlined):

16.8.1407 WOOD-WASTE BURNERS - (1) It is hereby declared
to be the polic of the department to encourage the complete
utilization of wood-waste residues and to restrict, wherever
reasonably practical, all disposal of wood-waste residues by
incineration, Recent technological and economic developments
have enhanced the degree t¢ which wood-waste residues currently
being disposed of in wood-waste burners may be utilized or
otherwise disposed of in ways not damaging the environment.

while recognizing that complete utilization of wood-waste is

not presently possible in all instances this policy applies to
the extent practical and consistent with economic and geograph-
ical conditions in Montana,

+33(2) Construction, reconstruction, or substantial al-
teration of wood-waste burners is prohibited unless the re-

MAR Notice No. 16-2-343 22-11/23/88
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quirements of subchapter 11 of this chapter have been met.

€243 No person shall cause or authorize to be dis-
charged into the outdoor atmosphere from any wood-waste burner
any emissions which exhibit an opacity of twenty percent (20%)
or greater averaged over six (6) consecutive minutes.

€33(4) No person shall cause or authorize to be dis-
charged into the outdoor atmosphere from any wood-waste burner
particulate matter in excess of Or: 0.25 grains per standard
cubic foot corrected to twelve percent (12%) CO;.

¢43(5) A thermocouple and a recording pyrometer or other
temperature measurement and recording device approved by the
department shall be installed and maintained on each wood-waste
burner. The thermocouple shall be installed at a location six
t6)-inches-above-and-near-the--center-of--the-horizental-sereen
near the center of the opening for the exit gases, or at
another location approved by the department.

(6) A minimum temperature of 700°* F shall be maintained
during normal operation of all wood-waste burners. A normal
start-up period of one (1) hour is allowed during which the
700° F minimum temperature does not _apply. e burner shal
maintain 700° F operatin temperature unt“§ the fuel feed 1
stoppga for the day. '

-7 Existing wood-waste burners which cannot maintaj

700° F during normal operation will exempt from section (4

and section _ (6) of this rule for a gngod of five (5) vears
from the adoption date of this rule. After that time, all
wood-waste gurners must comply with this requirement, except
exigting wood-waste burners in Group III areas or burners that
contribute to Group or Il areas as defined in 52 FR 24680,
July 1, 1987 which will be exempt from section )__of this

t53(8) A--daily--written-log-af-the-woed-waste-purneris

eperation-shati-be The department ma require a daily writte
log of the w -waste burner's operation to be maintained by
the owner or operator to determine optimum patterns of opera-

tions for various fuel and atmospheric conditions. The log
shall include, but not be limited to, the time of day, draft
settings, exit gas temperature, type of fuel, and atmospheric
conditions. The log or a copy of it shall be submitted to the
department within ten (10) dayx after it is requested.

¢63(3) No person shall use a wood-waste burner for the
burning of other than production process wood-waste transported
to the burner by continuous flow conveying methods.

€#3(10) Rubber products, asphaltic materials, or other
rohibited materials which-cause--dense-smoke--dissharge sp%c =
fled in ARM 16.8.1302 shall not be burned or disposed of in
wood-waste burhers.

¢634(11) Exception: For building of fires in wood-waste
burners, the provisions of sections (2§L%l and ¢33(4) of this
rule may be exceeded for not more than sixty (60) minutes in
eight {8) hours. ’ :

(12) If an existing wood-waste burner does not combust
wood-waste for a period of two continuous years oOr more a new
air quality permit must be obtained as applicable from the

foa Ji=
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department prior to reactivation of the purner in accordance
with the provisions of subchapter 11 and subchapter 9.

(13) The board hereby adopts and incorporates by refer-
ence herein 52 FR 34680, July, 1987 which pertains to the defi-
nition of Group I, II, and 1IIi areas. 2 FR 24680, July 1,
1987 is available for public inspection and copying at the Air
Quality Bureau, Department of Health and Environmental Scien-
ces, Cogswell Bujilding, 1400 Broadwa Helena, Montana 59620;
at FPA's  Public Information Reference Unit 401 M Street SW
Washington DC 20460; and at the llbraries of each of the ten

EPA Regional Offices.

AUTHORITY: 75-2-111, 75-2-203, MCA
IMPLEMENTING: 75-2-203, MCA

16,8.1501 DEFINITIONS For the purposes of this rule, the
following definitions apply:

(1)-(5) Same as existing rule.

(6)  "Potroom" means a building unit which houses a group
of electrolytic cells in which aluminum is_produced.

(7) "Potroom group" means an uncontrolled potroom, a
potroom which is controlled individually as a group of potrooms
or_ potroom segments ducted to a commoh control system.

+6}(8) "Total fluorides" means all fluoride compounds as

measured by methods approved by the department.

AUTHORITY: 75-2-111, 75-2-203, MCA
IMPLEMENTING: 75-2-203, MCA

16.8.1503 STANDARD FOR VISIBLE EMISSIONS +¢%3(2) For the
purposes of this rule, the board hereby adopts and incorporates
herein by reference Method 9 of Appendix A of 40 CFR Part 60
(July 1, 1987 edition}. Method 9 is included in the appendix
to a federal agency rule and sets forth the method for visual
determination of the opacity of emissions from stationary sour-
ces including the determination of plume opacity by qualified
observers. The method also includes procedures for the train-
ing and certification of observers and procedures to be used in
the field for determination of plume opacity. A copy of Test
Method 9 may be obtained from the Air Quality Bureau, Depart-
ment of Health and Environmental Sciences, Cogswell Building,
Helena, Montana, 59620.

¢23(1) No owner or operator subject to the provisions of
this rule may cause the emission into the atmosphere from any
potroom group of any gasses or particles which exhibit 10%
opacity or greater as determined by EPA Reference Method 9 in
Appendix A of Title 40, Part 60, (July 1, 1987 edition) of the
Code of Federal Regulations.

AUTHORITY: 75-2-111, 75-2-203, MCA
IMPLEMENTING: 75-2-203, MCA

4. The board is proposing these amendments to the rules
in order to comply with the regquest of the petitioners to ef-

MAR Notice No. 16-2-343 22-11/23/88
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fect rule changes pursuant to ARM 1.3.205 (Model Rules) and the
Mentana Administrative Procedure Act.

5. Interested persons may submit their data, views, or
arguments concerning the proposed amendments, either orally or
in writing, at the hearing. Written data, views, or arguments
may also be submitted to Robert L. Solomon, Department of
Health and Environmental Sciences, Cogswell Building, Capitol
?;ggion, Helena, Montana 59620, no later than January 5,

6. Robert L. Solomon, at the above address, has been
designated to preside over and conduct the hearing.

e ]

, M.D., Director

Certified to the Secretary of State November 14, 1988.

22~11/23/88 MAR Notice No. 16-2-343
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STATE OF MONTANA
DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION
BEFORE THE BOARD OF WATER WELL CONTRACTORS

In the matter of the proposed) NOTICE OF PROPOSED AMENDMENT
amendments of ARM 36.21.650 OF ARM 36.21.650 CASING
concerning casing perfora- PERFORATIONS and ARM 36.21,654
tions and intermixing of SEALING OF CASING - GENERAL
aquifers and ARM 36.21,654
concerning sealing of casing
- general

NO PUBLIC HEARING CONTEMPLATED
TO: ALL INTERESTED PERSONS:

1. On December 23, 1988, the Board of Water Well
Contractors proposes to amend the above-stated rules.

2. The proposed amendment of ARM 36,21.650 will add a new
subsection (2) and will read as follows: (new matter underlined)
(Full text of the rule is located at pages 36-393.45 and 36-
393.46, Administrative Rules of Montana)

Auths 37-43-202, MCA Auth. Extension: Sec. 11, Ch. 728, L.
1985, Eff. 7/1/85 Auth. Extension: Sec. 19, Ch. 538, L. 1987,
Eff. 7/1/87 1mp: 37-43-202, MCA

3. The proposed amendment is to clarify that waters of
different pressures, temperatures and quality should not be
mixing. By perforating casing into several different aquifers,
it is possible to contaminate a good aquifer with water of a
different quality.

4. The proposed amendment of ARM 36.21.654 will read as
follows: (new matter underlined) (Full text of the rule is
located at pages 36-393.46 and 36-393.47, Administrative Rules of
Montana)

"36.21.654 SEALING OF CASING - GENERAL (1) In
constyucting, developing, redeveloping or conditioning a well,
care shall be taken to preserve the natural barriers to ground-
water movement between aquifers and to seal aquifers or strata
penetrated during drilling operations which might impair water
quality or result in cascading water. All sealing shall be
permanent and prevent possible downward movement of waters in the
annular space around the well casing. Sealing shall be

' MAR Notice No. 36-21-15 22-11/23/88
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accomplished to prevent the upward movement of artesian waters
within the annular space around the well casing that could result
in the waste of ground water. The sealing shall restrict the
movement of ground water either upward or downward from zones
that have been cased out of the well because of poor quality.
When cement grout is used in sealing, it shall be set in place 72
hours before additional drilling takes place, unless special
additives are mixed with the grout that will cause it to
adequately set in a shorter period of time. All grouting shall
be performed by adding the mixture from the bottom of the space
to be grouted toward the surface in one continuous operation.

The minimum grout thickness shall be 3 inches.

(a)

Auth: 37-43-202, MCA  Auth. Extension: Sec. 11, Ch. 728,
L. 1985, Bff. 7/1/85 Auth. Extension: Sec. 19, Ch. 538, L.
1987, Bff, 7/1/87 Imp: 37-43-202, MCA

5. The proposed amendment adds the word "constructing" to
clarify that the rule also applies to new wells.

6. Interested personas may submit their data, views, or
arguments concerning the proposed amendments in writing to the
Board of Water Well Contractors, Department of Natural Resources
and €onservation, 1520 East Sixth Avenue, Helena, Montana 59620,
no later than December 21, 1988.

7. If a person who is directly affected by the proposed
amendments wishes to express his data, views or arguments orally
or in writing at a public hearing, he must make written request
for a hearing and submit this request along with written comments
he has to the Board of Water Well Contractors, Department of
Natural Resources and Conservation, 1520 east Sixth Avenue,
Helena, Montana 59620, no later than December 21, 1988.

8. If the board receives requests for a public hearing on
the proposed amendment from either 10% or 25, whichever is less,
of the persons who are directly affected by the proposed
amendments; from the Administrative Code Committee of the
legislature; from a governmental agency or subdivision; or from
an association having not less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register.

DEPARTMENT OF NATURAL RESOURCES

AND CONSERVATION
BOARD OF WATER WELL CONTRACTORS

BY: L‘-’ﬂ% §> N g
WESLEY LINDSAY, CHAIRMAN

Certified to the Secretary of State, November 14, 1988.

22-11/23/88 MAR Notice No. 36-21-15
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BEFORE THE DEPARTMENT OF SOCIAL

AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the amend-
ment of Rule 46,11.131 per-
taining to the Food Stamp
Employment Program

NOTICE OF PUBLIC HEARING ON
THE PROPOSED AMENDMENT OF
RULE 46,.11,131 PERTAINING
TO THE FOOD STAMP EMPLOY-
MENT PROGRAM

TO: All Interested Persons

1. On December 13, 1988, at 9:00 a.m., a public hearing
will be held in the auditorium of the Social and Rehabilita-—
tion Services Building, 111 sanders, Helena, Montana, to con-
sider the proposed amendment of Rule 46.11.131 pertaining to
the Food Stamp Employment Program.

2. The rules as proposed to be amended provide as fol-
lows:

46.11,131 FOOD STAMP EMPLOYMENT AND TRAINING PROGRAM

41} --Fhe-department-cf-seocial-and-rehabiirtation-services
hereby-adepes-and-incorporaten-by-reference--2-€PR-2%3y--3-QER
273 -and-F-€PR-2737-as-amended--throngh-Fune-17-1988 y-which-are
the-foed-stamp-empioyment-and--training-pregram-reguiations-as
adopted--by-the--food-and-nutrition--servieens—-United--geaces
deparement-—-of--agriculturer--Fhese--federat--requiations--set
forth--the--food-stamp-empioyment-and-training-program--compo-
nenesy-partieipation--requirementay;--and--penaities--for--neon-
compitance---A-copy-of-7-CRR-273y-3-EPR-272~and-3-EPR-273y~-as
amended-through-dJune-1y-19868y-may-be-obtained-frem-the-Bepare—
ment-of--Goetal-and—-Rehabititation-Gervieenr;-11ii-Gandersy-Pon
4210y-Helenar-Montana--59604~

(1) Participants in the food stamp employment and train-
ing program shall be reimbursed for costs of transportation or
other costs that are reasonably necessary and directly related
to participation in the program. The following relmbursement

shall be provided to participants:
{a Project work program:
131 rates and types of reimbursement as found at ARM

46.25.731(6).

{(b) Job search project:

(1) transportation utilizing the least expensive means
and not to exceed $10 per day at the rate of $.185 per mile
when using a private automobile;

(ii} work clothing;

(iii) other costs not exceeding $15 per month may be
spent to obtain necessary employment and training items such
as school transcripts, birth certificates, driver‘'s license
and application fees;

(iv) reimbursements provided shall not exceed $25 per
month per participant.

MAR Notice No. 46-2-547 22-11/23/88
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AUTH: Sec. 53-2-201 MCA
IMP: Sec. 53-2-306 MCA

3. This proposed amendment is necessary to implement
the federal Hunger Prevention Act of 1988, The repealed lan-
guage formerly found in Section 1 was unnecessary becausge 7
CFR 271 through 273 were previously incorporated by reference
in ARM 46.11.101.

4. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the Office
of Legal Affairs, Department of Social and Rehabilitation Ser-
vices, P.0. Box 4210, Helena, Montana 59604, no later than
December 21, 1988,

5. The Office of Legal Affairs, Department of Social
and Rehabilitation Services has been designated to preside
over and conduct the hearing.

7 Y]
A

“ rigd of
D?rector, Sdcial and Rehabilita-~
tion Services

)
Certified to the Secretary of State _ .. hs, /- , 1988.
{

22-11/23/88 MAR Notice No. 46-2-547
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF COSMETOLOGISTS

In the matter of the amendment ) NOTICE OF AMENDMENT OF 8.
of a rule pertaining to ) 14,603 SCHOOL REQUIREMENTS

requirements )

TO: All Interested Persons:
1. On September 8, 1988, the Board of Cosmetologists

published a notice of proposed amendment of the above-~stated
rule at page 1943, 1988 Montana Administrative Register, issue
number 17. :

2. The Board amended the rule exactly as proposed.

3. No comments or testimony were received.

BOARD OF COSMETOLOGISTS
DAVID BLANCO, PRESIDENT

BY: b{,u;ﬂ« f Q»—Qlﬂ)

KEITH L. COLBO, DIRECTOR
DEPARTMENT OF COMMERCE

Certified to the Secretary of State, November 14, 1988.

Montana Administrative Register 22-11/23/88
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF PRIVATE SECURITY
PATROLMEN AND INVESTIGATORS

In the matter of the amendment ) NOTICE OF AMENDMENT OF 8.
of a rule pertaining to fees ) 50.437 FEE SCHEDULE

TO: All Interested Persons:

1. On October 13, 1988, the Board of Private Security
Patrolmen and Investigatora published a notice of proposed
anendment of the above-stated rule at page 2073, 1988 Montana
Administrative Register, issue number 19.

2. The Board amended the rule exactly as proposed.

3. No comments or testimony were received.

BOARD OF PRIVATE SECURITY
PATROLMEN AND INVESTIGATORS
CLAYTON BAIN, CHAIRMAN

BY: w
KEITH I.. COLBO, DIRECTOR
DEPARTMENT OF COMMERCE

Certified to the Secretary of State, November 14, 1988.

22-11/23/88 Montana Administrative Register
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STATE OF MONTANA
DEPARTMENT OQF COMMERCE
BEFORE THE MONTANA AGRICULTURE DEVELOPMENT COUNCIL

NOTLICE OF ADOPTION OF NEW
RULES 1. (8.121.101), II.
(8.121.102), 111. (8.121.
103), 1V, (8.121.201), V.

In the matter of the adoption )
)
)
)
) (8.121.301) and VI. (8.121.
)
i
)
)

of new rules pertaining to the
"Growth Through Agriculture
Program®”

401) PERTAINING TO
IMPLEMENTATION OF THE
"GROWTH THROUGH AGRICULTURE
PROGRAM"™

TO: All Interested Persons:

1. On September 22, 1988, the Montana Agriculture
Development Council published a "Notice of Public Hearing on
Proposed Rules Pertaining to the Growth Through Agriculture
Program" on page 2026 of the Montana Administrative Register,
issue number 18.

2, The Council has adopted rules I. (8.121.101), II.
(8,121.102), 3III. (8.121.103) and IV. (8.121.201) exactly
as proposed and has adopted rules V. (8.121.301) and V1.
(8.121.401) as proposed but with some changes. The changes
will appear as follows: (new matter underlined, deleted
matter interlined)

"8.121.301 AGRICULTURAL BUSINESS INCUBATOR PROGRAM -
PURPOSE-INVESTMENTS-CRITERIA AND LIMITATIONS (1) through (3)
will remain as proposed.

(4) 1In order for an agricultural business incubator to
gualify for a council investment, the applicant must:

(a) will remain as proposed.

(b) demonstrate, through supporting documentation, the
ability of the incubator to be-financiatiy-self-asuffreient
operate independent of council investment within 5 years of
receiving a coupcil investment;

(¢) through (6) will remain as proposed.”

"8.121.401 AGRICULTURAL MARKETING DEVELOPMENT
PROGRAM-PURPOSE-GOALS-C ITERIA (1) In add' Lo [
puUrpoges ¢ of_ghgi'nonta a Growth Through_Ag_wculture “Act "
as set forth in gection 90-9-102, MCA, a ¥he purpose of the
market;ng program is to “find new or expanded markets for the
products, processes, and technologies of Montana agricultural
businesses.

(2) and (3) will remain as proposed.

(4) The goals of the marketing development program are

to:

(a) through (d) will remain as proposed.

{e) _encourage the e_panaion of value-added production,
processes, and hnologies in Montana.

(5) The council will biannually identify, on-a-biannnat
basia; at regularly scheduled meetings al which public
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comment will be_invited, the markets, products, processes, and
technologies it seeks to study, expand, or otherwise develop.

ta)--the-couneii-shati-publish-requenta-for-proposain;
tn-complitance-with-Montana-iaws~which-seek-pernvons-to-further
tdentify;-atudy;-and-expand-such-markets;—productn;-procesnen;
and-technoiogiens--Contracts-for-market-deveiopment-activitiea
witt-be-awarded-conaistent~with-the-criteria-contained-in
the-requents-for-proposnts-and-other-applicable-provisiona-of
Montana-laws

(a) The counci] shall advertise requests for proposals

in _compliance with applicable Montana law and shall consider

types of proposals should be requested.
(b) At a minimum, requests for proposals will include

the following:

(i) specific criteria by which proposals will be
selected;
(i1}  the establishment of milestones for evaluating the

progress and success of the proposals;
(1ii)_ a schedule for the submisasion of periodic progress
reports.”

3. Comments received at the public hearing held on
October 20, 1988, and in writing, and the Council'’'s action on
the comments are get forth below:

COMMENT: Representative Chuck Swysgood proposed that the
Council provide language in ARM 8.121.301(4)(b) clarifying
the time frame in which incubators must be financially
self-sufficient.

RESPONSE: The Council believes that this proposal has merit
and has modified the rule to establish a five year time frame
in which the incubator must demonstrate its abiity to operate
independent of Council investment.

COMMENT: Mr. Hugh Spencer of Spencer's Hackles proposed that
the Council include marketing education as one of the purposes
of the "Agricultural Marketing Development Program."

RESPONSE: Although the Council belives that marketing
education programs would assist persong involved in
agriculture, the "Montana Growth Through Agriculture Act”
("Act™) does not specifically authorize the expenditure of
funds for such a purpose.

COMMENT: Mr. Bill Chumrau, Director of the Missoula Community
Business Incubator, proposed that the location of incubators
be in communities with populations of any size.

RESPONSE: The Council declines to incorporate this proposal
1nto its rule since the Act, specifically Section 90-9-302(3),
states that incubators may not be located "in a municipality
with a population in excess of 1.,000 people.™

COMMENT: Mr. John Marchi proposed that "eligible agricultural
businesses” be defined in the rule; that the concept of
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"value-added™ be added to the rule; and that the rules

provide a mechanism by which to involve the public in the
identification of wmarkets, etc., for funding.

RESPONSE: The Council believes that the last two proposals of
Mr. Marchi have merit and have modified the rules accordingly.
First, the Council hag made encouragement of the expanslion

of value-added production, processes, and technologies as one
of the goals cf the marketing program. Second, 8.121.401(5)
has also been modified to clarify that public comment will

be invited at meetings in which the Council identifies
markets, etc., it seeks to study, expand or develoup. Since
agricultural business 18 already defined in Section 90-9-103
of the Act, however, the Council declines, in accordance with
Section 2-4-305 of the Montana Administrative Act to repeat
the definition i1in the rules.

COMMENT: Ms. Nancy Matheson, on behalf of the Alternative
Energy Resources Organization (AERO) requested that
8.121.401(1) of the proposed rules be expanded to include
language extremely similar to that contained in Section
90-9-102 of the Act; that the rules provide a mechanism

by which to involve the public in the identification of
markets, etc., for council funding; that the rules specify Lhe
criteria by which the council will select projects; Lhat the
beneficiaries be identified; and that milestones for progress
and success be apecified.

RESPONSE: Excepl for the identification of project
beneficiaries, which the Council believes will be known when
the Council enters into contracts with funding recipients,

it has modified 8.121.401 80 that requests for proposals
advertised by the Council will include, at a minimum,

the criteria by which proposals will be selected, and the
establ ishment of milestones for evaluating the progress and
succegs of the proposal funded. 8.121.401(5) has also been
modified to clarify that public comment will be invited at
meetings in which the Council identifies markets, etc., it
seeks to study, expand or develop. Also, rather than repeat
the language contained in Section 90-9-102 of the Act, Section
8.121.401(1) of the rule has been modified by referencing
Section 90-9-102.

4. No other comments or testimony were received.

5. The rulemaking authority for all of the proposed
rules and the sections being implemented are the same as ciled
in the "Notice of Public Hearing”™.

MONTANA AGRICULTURE DEVELOPMENT
COUNC1I,
JIM JENKS, CHALIRMAN

BY : g~ . e
KEITH COLBO, DIRECTOR
DEPARTMENT OF COMMERCE

Certified 1o the Secretary of $State, November 14, 1988.
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment of
rule 16.32.110 concerning criteria

) NOTICE OF
)
for granting certificates of need )
)
)

AMENDMENT OF RULE

for health care facilities and
services
(Certificate of Need)

To: All Interested Persons

1. On September 22, 1988, the department published
notice of a proposed amendment of rule 16.32.110 relating to
criteria for granting certificates of need for health care
facilities and services at pages 2030 and 2031 of the 1988 Mon-
tana Administrative Register, issue number 18.

2. The department has amended the rule as proposed.

3. No comments or testimony were received.

HN & DRYN?’ M D/, Director

Certified to the Secretary of State November 14, 1988.
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment of
rules 16.44.202, 16.44.302,
16.44.303, 16.44.304, 16.44.306,
16.44.325, 16.44.327, 16.44.334,
and 16.44.609, regarding definition
of waste, definition of hazardous
waste, requirements for samples

) NOTICE OF THE
)
)
)
)
;
collected for treatability studies,)
)
)
)
)
)
)
)

ADOPTION AND AMENDMENT
OF RULES

requirements for recyclable
materials, reclassification to a
material other than a waste,
reclassification as a boiler,
regulation of certain recycling
activities and applicability of
interim status requirements.

* * * * * *x * *x * * *
In the matter of an information )
statement pertaining to ARM Title )
16, Chapter 44, subchapter 10, )

)
)

regarding the availability of
information. (Hazardous Wastes)

To: All Interested Persons

1. On October 13, 1988 at pages 2153-2161, issue number
19 of the 1988 Montana Administrative Register, the department
published notice of proposed adoption and amendment of the
above-captioned rules implementing changes consisting of a
minor clarification of citations and phraseology; definitiocnal
changes; clarification in the disposition of samples collected
for treatability studies, and, applicability of interim status
requirements.

2. The department has amended all the rules as noticed
with the following changes (new material since the last notice
is capitalized and double underlined):

16.44.609 STANDARDS FOR EXISTING FACILITIES WITH TEMPO-
RARY PERMITS (INTERIM STATUS) (1) Same as existing rule.

(2) Interim status standards apply to owners and opera-
tors of facilities that treat, store or dispose of hazardous
waste who have fully complied with the requirements for interim
status and until either a hazardous waste management permit is
issued or until applicable closure and post-closure require-
ments under 40 CFR Part 265, SUBPART G are fulfilled, and, to
those owners of facilities 1in existence on November 19, 1980
who have failed to file a Part A permit application as required
by ARM 16.44.605 and ARM 16.44.119. These standards apply to
all treatment, storage and dispesal of hazardous waste at
treatment, storage and disposal facilities except as specifi-
cally exempted in ARM Title 16, chapter 44.

(3) Same as existing rule.

Montana Administrative Register 22-11/23/88



~2486~

(Note of clarification: 1In the public information state-
ment pertaining to the provision of information by the depart-
ment, all references to 16.44.1009 should be 16.44.1012.)

3. No hearing was requested in the above-captioned mat-
ter and no comments were received from the public.

A/

., Director

Certified to the Secretary of State November 14, 1988.
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BEFORE THE DEPARTMENT OF HIGHWAYS
OF THE STATE OF MONTANA

NOTICE OF THE
AMENDMENT OF RULES
18.8.514 AND 18.8.515
ON LENGTH

In the matter of the
amendment of Rules
18,8.514 and 18.8.515
regarding special permits
for length

———

TO: All Interested Persons:

1. On September 8, 1988, the Department of Highways
published notice of proposed amendments of rules 18.8.514
and 18.8.515 concerning the conditions for special permits
for length at page 1964 of the 1988 Montana Administrative
Register, issue number 17,

2. The agency has amended the rules as proposed.

3. The Department received two comments regarding
the proposed amendments. A written comment was received
from Rudolf L. Bertolino of Billings who originally
requested the rule change. He stated that his new
equipment with a tractor trailer and a set of Rocky
Mountain doubles has an overall length of 99 feet and that
he operates from Billings to Bismark, North Dakota,
Worland, Wyoming, Missoula, Glendive and Great Falls, He
wants to be able to operate his equipment on Montana
highways and interstates. Under present rules he can only
obtain a special permit for length up to 95 feet, The
Department considered his request and acknowledged that
triple trailer combinations up to 110 feet are allowed on
the interstate system under section 61-10-124(6)}, MCA. The
Department believes that Rocky Mountain doubles up to 100
feet can be safely operated on the interstate system and is
therefore amending the length rules to allow such
combinations. The Department is rejecting his proposal to
operate such combinations on other state highways as well
because of safety reasons including a potential of greater
off tracking in longer combinations and the increased
hazards of longer combinations for passing.

A second comment was received from Roger Tippy,
Attorney for the Montana Manufactured Housing and RV
Association. He proposed the amendment of Rule 18.8.515 to
delete the rear flag car reguirement in subsections (1) (b)
and (c), and (3) (b). He stated that the rear flag vehicle
serves no useful purpose. The Department has rejected the
proposed amendments because the rear flag car alerts the
driver of a vehicle to the rear that an unusually long load
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is ahead and that the driver will have to use caution in
passing. The Department believes that the flag car
requirement enhances the safety of long moves.

Gary J. Wicks
Director of Highways

! '
/ ts
By: RN //’,.(é’, /

;

Certified to the Secretary of State November 14, 1988,
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BEFORE THE DEPARTMENT OF NATURAL
RESOURCES AND CONSERVATION
STATE OF MONTANA

In the Matter of the ) NOTICE OF THE ADOPTION OF
Adoption of Rules ) RULES FOR THE ADMINISTRATION
) OF THE SAFETY OF DAMS PROGRAM

TO: ALL INTERESTED PERSONS

1. On June 9, 1988, the department of natural resources and
conservation published a notice of the proposed adoption of rule
I (36.14.101) through rule XLV (36.14.,803) relating to
administration of the safety of dams program at page 1137 of the
1988 Montana Administrative Register, issue no. 11l.

2. The Department has adopted the following rules as
proposed in the notice:

Rule I 36.14,101 DEFINITIONS

Rule I1 36.14,102 DUTIES AND AUTHORITY

Rule II} 36.14.103 EXEMPTIONS

Rule IV 36.14.104 CANCELLATION OF PERMITS

Rule VI 3b.14,201 WHO HAS TO APPLY FOR HAZARD
DETERMINATION

Rule VIII 36.14.,203 MUL TIPLE DAMS

Rule IX 36.14.204 APPLICATION

Rule X 36.14,205 APPLICATION PROCESSING
PROCEDURES

Rule XII 36.14.207 CHANGE IN CLASSIFICATION

Rule XiV 36.14.301 CONSTRUCTION PERMIT
APPLICATION - GENERAL
REQUIREMENTS

Rule XV 36.14,302 DEPARTMENT INSPECTION COSTS
DURING CONSTRUCTION

Rule XVIII 36.14.305 NEW CONSTRUCTION -~

CONSTRUCTION AND MATERIAL
SPECIFICATIONS

Rule XXI 36.14.3048 REMOVAL - ENGINEERING REPORT,
PLANS, AND SPECIFICATIONS

Rule XXIII 36.14.310 FINAL INSPECTION - NOTICE OF
COMPLET LON

Rule XxVv 36.14.312 NOTICE, ORBER, AND REVOCATIOUN
FOR NONCOMPL1ANCE

Rule XXVI 316.14.401 OPERATION PERMLIT REQUIREMENTS

Rule XxV1I 36.14.402 OPERATION PERMIT APPLICATLON -
GENERAL REQUIREMENTS

Rule XXVIlI 36.14.403 APPLICATLION CONTENT -
RESERVOIR OPERATION PLAN

Rule XXX 36.14.405 OPERATION PLAN - MAINTENANCEH
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PROCEDURES

Rule XXXTII 36.14.501 HIGH-HAZARD DAM DESIGN
CRITERIA

Rule XXXIV 36.14.502 HYDROLOGIC STANDARD FOR
EMERGENCY AND PRINC1PAL
SPILLWAYS

Rule XXXVI 36.14.504 BREACH OR REMOVAL OF AN EARTH
DAM

Rule XXXVII 36.14.601 PERIODIC OWNER INSPECTIONS -
GENERAL REQUIREMENTS

Rule XXXVIII 36.14.602 PERIODIC OWNER INSPECTIONS -
INSPECTION ITEMS

Rule XXXIX 36.14.603 ENGINEER'S REPORT OF PERIODIC
INSPECTION

Rule XLI 36.14.702 EMERGENCY ACTIONS - OWNER

Rule XLIII 36.14.801 JURISDICTIONAL SIZE OF THE DAM
OR RESERVOIR

Rule XLIV 36.14.802 AFFIDAVIT UF COMPLAINT

Rule XLV 36.14.803 INVESTIGATION AND INSPECTION

3. The Department has adopted the following rules as
proposed with the followling changes:

RULE V. _(36,14.105) LIABILITY (1) Same as proposed rules.

t21--After-0etober-+7;~3985;-owners~of-high~-hazard-dams
without-an-operakion-permit-are-strretiy-tiabtes-regardiess-of
negtigences-for-any-damagen-resuniezrng-from-teakage-or-overfiow-of
water-or-fioods-cansed-by-the-fatinre-or-rupture-of-the-dan-or
ressrveorry

t3}--After-Fulty-17-1990;-owneran-of-corpa-inspected-high-
hazard-dams-witthout-an-operation-permit-are-strictiy-tiabies
reqardiess-of-negttgences-for-any-damages-resuiting-from-teakage
or-overfiow-of-watey-or-floods-cauned-by-the-fariure-or-rupture
of-the-dam-or-reservoirs

RULE VII (36.14.202) HAZARD DETERMINATION BY THE CORPS

(1) The department will automatically adopt the determination
of high-hazard only for those dams classified high-hazard by the
corps pursuant to P.L. 92-367. A copy of the letter or document
of such determination or reference to a report by the corps must
accompany any application for construction permit or operation
permit. The owner may request a determination by making an
application for hazard determination.

RULE XI (36,14.206) CRITERIA FOR DETERMINATION (1) Same as
proposed rules,

(2) The breach flooded area, for the purpose of this
classification only, is the flooded area caused by a breach of
the dam with the reservoir full to the crest of the emergency
spillway and-execiudes-the-fiooded-arca-created-by-a-168~-year
fleod-without-the-dam.
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RULE XTIT _(36.14.208) DAMS IN SERIES (1} The worst case
scenario shall govern for determining the hazard classification
of dams in series where more than one mode of failure 15 possible
among the dams. Classification shall be based on potential for
failure under combined and, 1f applicable, i1ndividual dam breach
scenarios based-on-a-reasenasbie-irkelrhood-of-occurrence,

(2) and (3) Same as proposed rules.

RULE XVI  (36,14.303) NEW CONSTRUCTION - ENGINEERING DESIGN
REPORT (1) An engineering design report for construction of a
new dam must include:

(a) a summary describing:

(i) through (viii) Same asy proposed rules,

(ix) an outlet discharge capacity rating table(s)
referenced to reservoir elevations for-each-foot-of-head-above
the-intet-or-controi-section indicating the discharge that can be
safely released;

(x) a rating table(s) indicating spiliway discharge
capacity referenced to reservoir elevationgs-th-cnbre-feet-per
second-for-ench-foot-of-head-aboeve-the-controt-seckrons-rneindrng
the-erest-elevation-referenced-from-mean-seca-levet-ftinetude-the
edquations-for-determintng-the-drascharge-capacxty-ratrngd;

{x1) and (xii) Same as proposed rules.

tbi--econstruetion-pians-reduced-to-ii-x-37-snchen;

tey--construceton-and-materrat-specificatrons;

td) and (e) Same as proposed rules except renumbered to (h)
and (c¢).

t£+ (d) a hydrolegic and hydraulic report that gives
giving the hydrologiefhydrauntie design procedure(s), or-methodtsi
calculations, and data for the reservoir and appurtenances-useds
tnetuding-the-reservoir-rnflow-hydrographs;-the-reserverr-outfiow
hydrographs;-the-spritway-discharge-capactty;-fiow
characterinties-of-the-spriiway-throughout-its-entrre-tenqth-at
design-discharges;~the-area-of-the-drarnage-~basin;-hydroiogre-and
hydrantie-characteristiesns-the-pertinent-rainfatt-and-stream-£fiow
records-and-fiood-flow-records-and-estimates-andr-1fé-doner-the
itnerementat-anatysisn-for-teas-of-tife-for-ehe-aprilway-denign;

(9) through (j) Same as proposed rules except renumbered as
(e) through (h).

RULE XVII_ (36.14.304) NEW CONSTRUCTION - CONSTRUCTION PLANS

(1) Same as proposed rules.

(2) The plans must be detailed 1llustrations emgrneering
designs-that-consist-of-drawings-and-apecifircattons that include
as a minimum the following:

(a) through (h) Same as proposed rules,

(1) foundation plan showing limits of excavation, with
proposed-gront-drarn-hetes;-elevatrons-and-strze-of-core-erenchs
entoff-watis;-or-other-fonndatron-treatmentun: construction keying
the dam to the foundation and the truction to

- jutments, and_co
control seepage,
(3) and (k} Same as proposed rules.
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(1) other drawings, schedules, and notes required for
construction and technical review of appurtenant structures,

RULE XIX (36.14.306) REPAIR, ALTERATION, OR ENLARGEMENT -
ENGINEERING DESIGN REPORT, PLANS, AND SPECIFICATIONS (1) Same
as proposed rules.

(a) Same as proposed rules.

(i) a summary, including those items in Rule XVIII(1), and
a general description of the proposed work, and for repair must
include the specific measures to be taken to reasonably ensure
the problem will not recur or_the solution ig the most reasonable
and will not impact_the safety of the dam;

(11) through (v) Same as proposed ruleas.

(b} Same as proposed rules.

(1) through (iv) Same as proposed rules.

RULE XX (36.14.307) GENERAL MAINTENANCE AND ORDINARY REPAIRS

THAT 0DO_NOT REQUIRE_A_CONSTRUCTION PERMIT (1) General

maintenance and ordinary repairs that do not require a

construction permit are those activities that do not impair the

safety of the dam if done properly. These activities include:
(a) through (d) Same as proposed rules.

RULE XXIT (36.14.309) CONSTRUCTION PERMIT - STANDARD TERMS

(1) Same as proposed rules.

(a) Same as proposed rules.

(b) the owner shall provide the department evidence that he
has-regquired a performance bond has been obtained by from the
contractor for the completion of construction of the dam in the
amount of at least 58%100% of the estimated cost of the project;

(c) Same as proposed rules.

(i) through (iii) Same as proposed rules,

(iv) The construction reports must summarize the detailed
daily log of all construction operations, including written and
photographic records, documenting:

tA) through (C) Same as proposed rules.

(iv) through (vi) Same as proposed rules except renumbered
as (v) through (vii),

(d) through (i) Same as proposed rules.

RULE _XXIV (36.14.311) RELEASE OF THE PERFORMANCE BOND (1) Same
as proposed rules.

(2) TIf the owner or the surety decideg to abandon the
project, the owner or the surety shall immediately notify the
department in writing and, i1f during construction, submit
suitable plans to and render the dam safe.

RULE XXIX (36.14.404) OPERATION PLAN - RESERVOIR OPERATION
PROCEDURES (1) Same as proposed rules.

(a) through (e) Same as proposed rules.

(f) a plan i1ncluding the method and frequency for routine
inspections conducted by an engineer, as-weli-as-the or owners or
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[36.14.102(3)} where the height is not used when more detailed
information is available.

COMMENT: The reference to the water resources division should be
changed to just refer to the department and would save making a
change 1n Rule II(1) (36.14.102(1)]) if there ig an organizational
change.

RESPONSE: The purpese of the rule is to give directiyon to thoue
utilizang the rules of the appropriate unit within the

departpent that administers the program.

QQ!?EQI: The law does not allow exceptions included 1n Rule
LI1163) (36.14.103(3)i. In general, they are not reasonable
emptions.

E: The statute enumerates certain exemptions i1n MCA
section 85-15-107 (1987). The law does not prohibit the
exemptions listed in this rule. The exemptions are necessary to
clarify the specific instances where 1t 18 questionable as to the
intent to regulate such structures,

COMMENT: Rule V, parts 2 and 3 [36.14.105(2) and (3)) describe a
specific case and assign a liability in the event of these cases
actually happening. The liability 18 probably an issue for the
court to decide and should not be included in the rules, but f
they are left in the rules, other cases should also be described.
RESPONSE: Agree; the parts have been deleted.

COMMENT: Is there a need for a hazard determination for removal
of a dam,

RESPONSE: Rule VI (36.14.201) specifically includes a hazard
determination for removal of a dam. Inappropriate techniques for
removal of a dam may cause a failure or rupture of a dam that
would likely cause a Joss of lrfe. The statute clearly includes
that removal of a high~hazard dam is to be regulated. MCA
gection B5-15-106(3) (1987) defines construction to include
removal of a dam.

COMMENT: All dams classified by the Corps should not be
classified as high-hazard.
RESPONSE: Agreed; the rule has been modified accordingly.

COMMENT: The automatic adoption of the high-hazard
clasgification by the Corps by the State 13 onerous and
objectionable.

RESPONSE: Rule VII (36.14,202) provides the automatic adoption
of high-hazard for Corps-inspected dams that the Corps classified
as high-hazard. The rule also provides that if there is
disagreement that an application for hazard classification can be
submitted to the department.

COMMENT: The 1inspection fee 13 not commensurate with the cost of
inspection 4% required in the law, The actual cost of hazard
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determination is probably 10 to 100 times the amount suggested in
the rules.

RESPONSE: The cost of the inspection necessary for a hazard
classification is, on the average, estimated to cost
approximately $125. An inspection is only part of the overall
analysi1s in making a hazard classification.

COMMENT: The criteria for determination of hazard in Rule XI
(36.14.206) must. be changed. Loss of life can certainly occur
outside the flooded area in part 2 of the proposed rule. There
18 no justification for assuming the reservoir is full only to
the crest of the emergency spillway or that loss of life occur
within the 100-year floodplain if the dam were to fail.

RESPONSE: It 18 agreed that loss of life can occur outside the
flooded area i1n part 2. The statute, however, defines a high-
hazard dam as one that is likely to cause loss of life. The
judgment then 18 the degree of the likelihood of such loas of
life. Consideration has included the reasonableness of the event
occurring, the probability of a storm that would fail the dam,
the failure occurring on the rising limb, peak, or lowering limb
of the storm hydrograph. The amount and cost of data to engineer
the spilliway and the amount and cost of the effort to make a
hazard determination. It becomes impractical for the dam owner
or the department to develop the information and data necessary
to identify all high-hazard dams. A substantial increase in
work and staff time is reguired to make the criteria more
inciusive. The present criteria is a reasonable limit for the
dam owner and the department to develop the information and data
necessary for a hazard classification. The present criteria will
include most dams that are high-hazard in the state,

COMMENT: Part 3 of Rule XI 1[36.14.206(3)} seems to add
confusion to the limitation of liability that now exists in the
Dam Safety Act. The owner is not relieved of liability damages
within the 100-year floodplain. Therefore, the owner may be
liable for damages well beyond the downstream limit of the hazard
evaluation.

RESPONSE: The rule attempts to put a practical limit on the
area of consideration where there is likely a loes of life. It
is reagonable to establish such limitations. Several
interpretations of liability can be made, but this probably is
best left to the court or legislature to clarify.

COMMENT: Part 4 of Rule XI [36.14.206(4)), methods used by the
department to determine the downstream routing of streamflows and
the breach flow hydrograph, should not be kimited to the two
methods 1n the section. Other technigques may be appropriate as
well.

RESPONSE: The rule describes methods that are already broad in
nature.
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COMMENT: Part 5 of Rule XI [36.14.206(5)] suggests that loss of
life is not likely on all private roads. This is not a
reasonable exclusion. Also, the paving of roads does not always
indicate the amount of traffic on that road. Some leeway may be
appropriate in both directions on this issue.

RESPONSE: The distinction 18 a reasonable one and has been
generally adopted by other states. Paved roads generaliy
indicate a greater likelihood for loss of laife.

COMMENT: The last few words of part 1, Rule XIII
136.14.208(1)), "based on a reasonable likelirhood of an
occurrence,” should be eliminated.

RESPONSE: Agreed.

COMMENT: In parts 2 and 3 of Rule XI11T (36.14.208), the fairlure
floodwave of thé upstream dam should be combined with the 1nflow
design flood of the downstream dam in making the classifications,
RESPONSE: The rule allows o worst-case scenario to be
considered, and it may include the scenario suggested. The rule
requires no change.

COMMENT: Part | of Rule XV [36.14.302(1)) conflicts with the law
in excluding salary and travel expenses. The law says that f
fees are charged, they have to be commensurate with costs., The
main costs are salary and travel expenses.

RESPONSE: The law is permigsive and allows the department
discretion in the amount of cost teo be coullected throuyh fees.

COMMENT: 1In part 1, a, ix, of Rule XVI (36.14.303), the rating
table would be much more useful 1f capacity were related to
regservolr elevations above MSI[, or above the spillway crest. The
control section may move around on the spillway depending on the
flow. It may be convenient to have the rating table reflect the
position of any gates or other control devices that may be on the
spillway.

RESPONSE: Agreed; proposed rule modified.

COMMENT: In part 1, a, xji, b, of Rule XVI (36.14.303), full-
size plans would be easier to review and less costly for many
applicants.

RESPONSE: Agreed; proposed rule modified.

COMMENT: Part 1, a, xii, ¢, of Rule XVI (36.14.303); already
required in Rule XVI! (36.14,304).
RESPONSE: Agreed; deleted from this part.

COMMENT: In Part 1, e, of Rule XVI {(36,14.301%), the geotechnical
report does not require drill logs, drill hole locations, test
pit logs, or test pit locations.

RESPONSE: The requirements of the rule have been generally

stated to require such information, 1f applicable.
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COMMENT: In Part 1, f, of Rule XVI (36.14.303), what is meant by
the "incremental analysis for loss of life for the apillway
design?"” How will it be used? Some careful wording is needed
for this.

RESPONSE: Agreed; the rule is reworded since the analysis is
clear in the text of Rule XXXIV [(36.14502(2)1}.

COMMENT: Part 1, g, of Rule XVI (36.14.303); report should be
included in the geotechnical report. The drainage design report
should provide more important details than those suggested in
this section.

RESPONSE: The rule does not prohibit the consolidation of such
reports. The wording has been modified to delete references to
specific examples. The requirements of the rule as modified is
sufficient to cover most cases and does not prohibit the owner to
supply details that the dam owner or engineer think are
important.

COMMENT: 1In Rule XVII (36.14.304), the limit® on plan sheet
s17es8 seem unreasonable. Some of the items listed are often
found on odd-sized sheets.

RESPONSE: Disagree.

COMMENT: In part 2 of Rule XVII (36.14.304), specifications are
typically provided on letter-sized sheets rather than the 21" by
30" required as a minimum 8ize by these rules. Plans are not
designs but rather a result of or a description of the design.
RESPONSE: Construction specifications also appear on drawings as
schedules and notes, so parts 2 and 2(e) have been modified.

COMMENT: 1In part 2, i, of Rule XVII (36.14.304), provisionsa
other than those listed are likely to be needed in
specifications.

RESPONSE: Agree; reworded to a more general description,

COMMENT: Rule XIX (36.14.306) requires a large amount of
paperwork for many relative minor repairs., On the average, it
would more than double the cost of a typical repair to one of our
projects. It seems to go far beyond what the law requires.
RESPONSE: Disagree; the rule has been written in general form to
cover the entire range of repairs that might be needed. Minor
repairs are exempt as outlined in Rule XX (36.14.307).

COMMENT: Part 1, a, 1, of Rule XIX (36.14.306), requires that
measures are to be taken to reasonably ensure that the problem
will not recur., This 18 an unreasonable requirement.. We fully
expect the problem to recur after a repair is made i1n most cases.
RESPONSE: It 18 agreed that repairs may be needed more than
once, but the repair should have a reasonable life. The rule 1=
therefore modified accordingly.
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COMMENT: 1n part 1 of Rule XX (36.14.307), most repairs,
maintenance, and even major construction do not impair the
safety of the dam. Therefore, there would almost never be a
repair that would require a permit. Rule XIX could probably be
eliminated if Rule XX remains as it is,

RESPONSE: Disagree; there¢ are repairs that if done improperly
would impair the safety of the dam, and there are others that do
not. Clarification has been added to judge the application of
this rule.

COMMENT: There seems to be no legal basis for Rule XXI
(36.14.308).
RESPONSE: Disagree; construction as defined in the statute

includes removal of a dam.

COMMENT: In Hule XXII (36.14.309), the necessity of a

performance bond should be evaluated on a case-by-case basis. 1f
a performance bond is actually needed, a 50% bond is not
adequate. Bonds are expensive, however, and if one is not

needed, it should not be reguired by these rules.

RESPONSE: The cost of a 50% performance bond and a 100%
performance bond is the same, generally 1 to 1.5% of the
construction cost. Construction on a high-hazard dam 1s
important, and there needs to be some guarantee that the job 1s
finished properly. The rule has been modified to require a 100%
performance bond.

COMMENT: In Section 1, ¢, i, of Rule XXII (36.14.309), the
requirement for assurance that construction 1s carried out 1in
substantial compliance with "the approval plans and
apecifications” is not enough. Assurance is also needed that the
design is appropriate for actual conditions encountered during
construction.

RESPONSE: The rule already includes thas.

COMMENT: Part 2 of Rule XXIV (36.14.311) should not suggest

that the surety be allowed to decide to abandon the project.

The rules should require that the incomplete project be made
safe, not simply that suitable plans be submitted to make the dam
safe.

RESPONSE: Disagree; the surety may decide that the project be
abandoned and construction be stopped. The rule has been
modified to specify that the surety must render the dam safe.

COMMENT: Part 6 of Rule XXV (36.14,312) should describe what
happens after the department cancels the permit. '
RESPONSE: This is clearly gspelled out in the statute in MCA

sectiona B5-15-216, 501 MCA, (1967).
COMMENT: The requirement in Rule XXVI (36.14.401) for an

operating permit for an exi1sting dam does not seem Lo agree wilh
the requirements in the law. The law requires the owner of a
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high-hazard dam to have an approved operating plan as deacribed
in the law. The operating permit cannot be issued until
construction is complete and the dam or reservoir conforms to the
construction permit and an operation plan has been approved.
Perhapas a procedure for obtaining department approval of an
operating plan is needed.

RESPONSE: Disagree with the commentor's interpretation of the
law.

COMMENT: The law does not require an inspection report for the
first operation permit application, nor that the investigation be
conducted within 90 days of submitting the application aa
required i1n Rule XXVII (36.14.402).

RESPONSE: Disagree, MCA section 85-15-213(2) MCA (1988)
provides that the Department isgue or re-igsue an operation
permit. This implies that an inspection report is intended
where there was no previous operation permit. The 90 days is a
reasonable period to ensure that the inspection report is a
reasonable representation of field conditions when the permit is
igsued.

COMMENT: Rule XXIX (36.14,404), part I, (c) and (d), reguires a
description of the authority granted and direction given to the
dam tender. What if there is no dam tender?

RESPONSE: The rule, of course, doesn't require a dam tender. 1If
there is no dam tender, the operation plan simply says so.

€OMMENT: The plan required in Rule XXIX (36.14.404), part l(e),
will be difficult and time-consuming. It wil}l be of little
value.

RESPONSE: The plan is necessary to ensure safe operation of the
dam. The plan might include the authority and means for removal
of flashboards, limits on gate operations during flood events,
and removal of excessive debris during apillway and outlet use.
The plan should not be difficult or time-consuming.

COMMENT: As required by Rule XXIX (36.14.404), part 1(F),
sending an engineer to a dam after each event listed will cost a
lot of money, significantly more than we spend now for dam
inspections.

RESPONSE: Inspections after c¢ritical events listed as modified
in this rule are necessary to ensure a safe dam.. The critical
events now listed do not happen often. The department concedes,
however, that a yearly inspection by an engineer may be expensive
and excessive if the dam tender or ouwner performs an inspectien
following the planned inspection items. If conditions warrant
inspections on such a frequent basis, the department may modify
the operation permit pursuant to Rule XXXII(2) (36.14.407).

COMMENT: Rule XXIX (36.14,404), part -1¢g), requires a study of

each dam in the $50,000 range, plus the cost of instrumentation,
which is likely to be in the $100,000 range.
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dam tender, at least once per year as well as inspections after
critical events identified in the plan, for example, during and
after heavy runoff, a severe rainstorm, er a severe wind storm,
or after an earthquake, and during periods of high storage., The
plan must identify an inspection checklist and other directions
to complete the reguired inspections. Fhese Inspections
following critical events must be performed by an engineer, who
may also be the owner or the dam tender, experienced 1n dam
inspection. The completed inspection checklist and any other
report must be maintained in the owner's records;

(g) through (h} Same as proposed rules.

RULE XXXI (36.14.406) OPERATION PLAN - EMERGENCY PROCEDURES AND
WARNING PLANS (1) through (3) Same a& proposed rules.

(4) Same as proposed rules.

(a) Same as proposed rules.

tb}--a-deseriptron-of+

tt)--wind-directron-and-speed-and-duratron-that-wontd-exened
the-attowable-freaboard-during-ficod-and-futi-pooi:-non-fiood
conditronss

trxiy--the-basin-wide-precrpitatron-over-a-t2-;-24-;-and-32-
hour-perrod-that-wontd-excesd-the-emergency-spriiway-capacrkty-and
ecause-fartures-and

ttrt+--the-carthquake-magnitode-at-knoewn-fanttw-that-woutd
cause-the-dam-to-farts

te} (b) an up-to~date notification direetory with phone
numbers of key county or municipal and emergeney management
officials, an engineer familiar with the dam’'s characteristics,
downstream residents r“gulz}nq immediate potification within the
inundation area (listed in order by those affected first), and
the department;

td3 (¢) Same as proposed rule.

+e} (d} the general sites and availability of sortabie
materials for emergency repairs such ag filling of erosion
gullies and controlling eentroi- -of seepage; and

t£3 (e) Same as proposed rule.

(5) Same as proposed rules.

RULE XXXII (36.14.407) OPERATING PERMIT - CONDITIONS AND TERMS
(1) throuqh (4) Same as proposed rules,
t5)--The-department-may-amend-the-termas-and-condtbronsn-of-an

existrng-operatrng-pormrt-whenever-the-department;-as-a-resultt-of

ap-inapection-or-construction;-finds-that-the-dam-does-not

conform-to-current-safety-astandardus

RULE XXXV (36,14.503) INSTRUMENTATION (1) Same as proposed
rules,

(2)  Any dam that exceeds 50 feet 1n height nust have a
sufficient number of prezometers to adequately monmitoring the
p)e(umt(rJ( surfd(p w11h1n Lhﬁ dam to rdentify unusual changes
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RULE XL (36.14.701) EMERGERCY CONDITIONS (1) Same as proposed
rules,

(a) and (b) Same as proposed rules.

(1) excessive and unusnal seepage on the outer slope or
downstream from the toe of the dam or near or around a conduit
through the dam as indicated by unusual damp areas, boils, cones,
and deltas;

(11) through (v) Same as proposed rules.

RULE XLII (36.14.703) EMERGENCY ACTIONS - DEPARTMENT (1) The
department shall i1mmediately notify the Montana-dimamter-and
emergency-services-in-Helenacounty sheriff, and employ any or
additional remedial measures, or enter into and immediately take
such actions, necessary to protect human life or property if, in
the department's opinion:

(a) and (b) Same as proposed rules.

(2) through (5) Same as proposed rules.

4, Public hearings were conducted in Missoula, Helena, and
Billings on July 11, 12, and 13, 1988, respectively.

COMMENT: It is unconstitutional to require actions by city and
counties as owners of dams within jurisadiction of the Dam Safety
Act without specific authority of the legislature.

RESPONSE: The statute does give authority to regulate high-

hazard dams owned by cities and counties.

COMMENT: It will be expensive to comply with the regquirements as
set out in the rules,

RESPONSE: Every effort has been made in drafting the rules to
balance the cost as a result of the requirements with the risk of
danger to those living below the high-hazard dams that are to be
regulated.

COMMENT: The inflow design flood should be defined.

RESPONSE: The purpose of the definitions is to define the terms
used in the rules that are to mean something other than the
normal sense of the word. The term "inflow design flood" does
not meet this criteria.

COMMENT: Acronyms and eguations should be defined.

RESPONSE: Acronyms are defined in the text of the rules.
Specific equations are not defined since the engineer's
selection of an equation if used in design is an engineering

judgment and should not be specified in a regulation.

COMMENT: The definition of height of dam should consider that
the measurement to the downstream toe would yield a storage
volume in excess of the actual volume of water stored in the
reservoir in some cases.

RESPONSE: A provision for such cases is provided in Rule II(3)
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RESPONSE: Disagree; the rule does not require any specific
level of instrumentation. The amount and cost of the plan, as
well as the instrumentation, depends on the dam's construction,
the site conditions, degree of maintenance, etc.

COMMENT: Rule XXIX (36.14.404), part 1(h) requires an expensive
plan of limited value. The interaction is important, but the
plan would probably never be used.

RESPONSE: The plan is necessary to ensure a dam is operated
safely and to determine the effect of operation on other dams.

COMMENT: Writing a plan as required in Rule XXX (36.14.405) for
maintenance procedures is unnecessary and an unneeded expense.
Some of the items seem to belong in the inspection section.
RESPONSE: Disagree; maintenance should be an ongoing process and
should be determined, scheduled, and completed on a regular
basis. The plan is to ensure that this is done.

COMMENT: Part 4(b) of Rule XXXI (36.14.406) requires a very
detailed and expensive engineering analysis in the operating
plan. Is it really necesasary?

RESPONSE: Agree; the requirements may be expensive and of
limited value. The data and engineering techniques may be
refined in the future so that there are representative
indicators of a possible evacuation.

COMMENT: The up-to-date notification directory is another
expensive requirement in Rule XXXI (36.14.406), part 4(c).
RESPONSE: The list is necessary to have an effective
evacuation.

COMMENT: Part 4(e) of Rule XXXI (36.14.406) requireg expensive
engineering studies that will provide useful information for very
rare events.

RESPONSE: This rule does not require a detailed analysis;
however, language has been added to the rule to clarify this,

COMMENT: Suggest adopting the FERC requirements for emergency
procedures and warning plans that are current when the plan is
written. Thia would be cheaper for the owner and provide more
value for the amount of money spent in developing the plan.
RESPONSE: The FERC guidelines have been examined. The
guidelines are written to apply to all hydropower dams in the
U.S. Portiona of the guidelines would apply while others would
not. The core requirements of the guidelines and the Department
requirements in these rules are similar. Adopting the FERC
guidelines and specifying the appropriate requirements that do
not apply would be cumbersome and confusing to dam owners. The
procedure would be cumbersome to the department as well,
especially as updates and revisions occur that may or may not be
useful and beneficial to dam owner and the department.
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COMMENT: Part 2 of Rule XXXII (36.14.407) needs revision. The
department has a blank check to revoke any operating permit.
RESPONSE: The statute gives the department the authority to
cancel or modify a permit. This rule simply identifies the
administrative measures to carry out the authority to safeguard
life.

COMMENT: There are too many classes of damg created in Rule
XXXIV (36.14.502), Spillway classifications should be based on
the potential number of lives that may be lost downstream.
RESPONSE: There are probably a lot of different ways to set
requirements for spillway sizes. Other schemes examined during
the development of this rule had their own advantages and
disadvantages. The classes set by other states are almost all
based on a capacity and/or dam height for high-hazard dams. The
idea suggested merits a further analysis in the future. However,
the rule will remain as proposed.

COMMENT: The purpose of monitoring the piezometric surface on
the dam should be defined in Rule XXXV (36.14.503).

RESPONSE: Agree; the purpose of the measurement of the
piezometric surface within the dam needs to be defined.

COMMENT: Rule XXXVI (36.14.504) does not provide for adequate
removal,

RESPONSE: Disagree; the minimum as proposed does not present a
danger that would cause a catastrophic failure of the remaining
dam.

COMMENT: Rule XL (36.14.701), part l1(b)(1), implies that a damp
area on the outer slope or downstream from the toe may be an
indication of excessive and unusual seepage. [ do not consider a
damp area a major concern,

RESPONSE: Agree; the rule will be modified to consider the damp
areas that are newly developed or unusual.

COMMENT: The sheriff in the county where the failure 1s taking
place should be notified before the Montana Disaster and
Emergency Services Office in Helena.

RESPONSE: Agree.

COMMENT: Who pays for the cost of inspection envisioned in Rule
XLV (36.14.803)? Someone (the department) iy to prouvide the
owner and complainer with an estimate of the cost of inspection,
but there is no provision to collect the cost.
RESPONSE: Thé statute clearly provides a provision for
collection of the cost in Section 85-15-214 MCA (1988). No
change i8 necessary in the proposed rule.

e

BY: ) AAA A~ o S
L rryrkﬁaiendér, Director
Dept . Natural Resources & Conservatiovn

CERTIFIED TO THE SECRETARY OF Stare 11/10/88
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STATE OF MONTANA
DEPARTMENT OF NATURAL RESQURCES AND CONSERVATION
BEFORE THE BOARD OF WATER WELL CONTRACTORS

NOTICE OF ADOPTION OF
MONITORING WELL CONSTRUCTION
STANDARDS, ARM 36.21.801
DEFINITIONS, 36.21.802
EXCLUSIONS, 36.21.803 MONITOR-
ING WELL CONVERSION, 36.21.804
MONITOR WELL CONSTRUCTION

In the matter of the adoption)
)

)

)

)

;

)  MATERIALS, 36.21,.805 SEAL/
)

}

)

)

)

)

)

of monitoring well construc-
tion standards, under sub-
chapter 8.

MATERTALS, 36.21.806 INSTALLA-
TION OF SEALS, 36.21.807
PREVENTION OF CONTAMINATION

BY EQUIPMENT, 36.21.808 SITE
PROTECTION AND SECURITY,
36.21.809 MONITORING WELL
REPORTS

TO: ALL INTERESTED PERSONS:

1. On August 25, 1988, the Board of Water Well Contractors
published a notice of public hearing on the proposed adoption of
the above-stated rules at pages 1868 through 1876, 1988 Montana
Administrative Register, Issue number 16,

2. On September 30, 1988 at 9:00 a.m., the public hearing
was held in the Director's Conference Room of the Department of
Natural Resources and Conservation Building, 1520 East Sixth
Avenue, Helena, Montana. Jim Madden, Board Attorney, presided
over and conducted the hearing. Present were board members
Wesley Lindsay, Ron Guse, Dan Fraser, and Wayne Van Voast; Diana
Cutler, Program Specialist for the Board; Tonya Mazzucola,
Recording Secretary; Dennis Johnson, San Geffen, and Ron
Peterson, N.L. Baroid; David Potts, Potts Drilling and
Development; Herb Jacobson, Jacobson Drilling; Sara Weinstock,
EPA; and Bruce Thorson, Braun Engineering. Dennis Johnson with
N. L. Baroid, Wesley Lindsay, board chairman, and Sara Weinstock
had suggested changes or questions on the proposed rules.

Marvin Cross, with the Havre Department of Natural Resources
and Conservation Water Rights Bureau Field Office submitted
written comments. A telephone call from the Legislative Council
office was received making note that a typographical error exists
throughout the notice of proposed adoption. Under the authority
extension citation, a reference is made to Chapter 278, which
should cite Chapter 728, Laws of 1985.

3. Based on comments which will be addressed at the end of
this notice, and the reasons stated in the notice of proposed
adoption, the board has adopted the rules as proposed with the
following exceptions: (new matter underlined, deleted matter

interlined)

"36,21.801 DEFINITIQONS The following definitions shall
apply for monitoring well construction:
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(1) ...

(5) 'Bentonite' means a highly plastic, highly absorbent
colloidal clay composed largely of the-minerad gwelling sodjum
montmorillonite,A i ifi jo

< Y - s I i

(6) ..

(31) ‘'Non-biodegradable fluidizing admixtures' means grout
additives that provide temporary reduction of gel strength by
dispersing the clay particles. Non-biodegradable limits the use
to only those additives not subject to biological decomposition.
Natural-and-synthetieally-produeed Natural polymers are
biodegradable and may not be used. Totally synthetic polymers
must be used with care, and only after determining that they are
chemically acceptable can they be introduced into fresh water
systems.

(32) ..."

*36.21.806 INSTALLATION OF SEALS (1) ...

(4) A minimum of at least two feet of seal material shall
be placed. Seal material shall extend down to within five feet
of the zone being monitored. In sand and gravel formations, a
minimum of 10 feet of surface seal shall be used, except when the
zone of monitoring is higher.

(5) ..."

COMMENT: Dennis Johnson, N. L. Baroid, suggested the
definition of bentonite (subsection (5), under 36.21.710) should
read as follows: “ ‘'Bentonite’' means a highly plastic, highly
absorbent colloidal clay composed largely of non-treated swelling
sodium montmorillonite, meeting API bentonite specifications (API
specification 138 - Sec. 4). The change would assure that no
foreign matter would be added to the bentonite. Current wording
could allow the bentonite to be peptized with a bacteria forming
polymer. He also addressed subsection (31) of the same rule by
suggesting the "Natural and synthetically produced" be deleted
from the beginning of the third sentence as it was addressed by
the remainder of the sentence and the sentence immediately
following. Therefore, it is redundant wording.

RESPONSE: The board agreed to amend a portion of subsection
(5) of ARM 36.21.801, but did feel "non-treated" was too
restrictive and might eliminate products of other mud companies.
The amendment of subsection (31) was accepted.

COMMENT: Wesley Lindsay, Chairman of the Board of Water
Well Contractors commented that he felt the two feet of seal
material required by subsection (4) of proposed rule VI, now
36.21.806, was not sufficient.

RESPONSE: It was pointed out to Mr. Lindsay that the two
feet was a minimum requirement for shallow wells. The second
sentence of the subsection states the seal shall extend to within
five feet of the zone being monitored. It was decided that the
first sentence was unnecessary and therefore deleted.

COMMENT: Mr. Lindsay also objected to subsection (2) (b) of
proposed rule VIII, now 36.21.808. He felt two feet of metal
protective casing was not sufficient protection for a monitoring
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well.

RESPONSE: It was pointed out to Mr. Lindsay that this was
only one of several suggested methods of providing protection to
the monitoring well. Mr. Lindsay withdrew his objections to this
portion.

COMMENT: Sara Weinstock with the EPA had a question with
regard to the exclusions, which was clarified by Jim Madden.

COMMENT: Marvin Cross, Havre DNRC Water Rights Bureau Field
Office, sent in a written comment with regard to abandonment of
monitoring wells, under proposed rule I, now 36.21.801., Mr.
Cross felt that Abandoned well under subsection (1) should
specifically state " ‘'monitoring' well whose use has been
permanently discontinued..." He also suggested in the same
definition on line five between the words "year" and “shall" that
"or which have been declared abandoned in writing by the
monitoring party” be inserted. Mr. Cross also suggested that
since abandonment rules are not being fully addressed at this
time, that the board delete the definition of abandoned well
completely.

RESPONSE: The board felt that the definition clearly
applies to abandoned monitoring wells and the additional word was
unnecessary in the first sentence. The board felt the additional
wording in line 5 was unnecessary as the definition clearly
states what is to be considered an abandoned well. It is easier
to include the definition now, than to go back and renumber all
definitions when adding it later,

No other comments or testimony were received.

DEPARTMENT OF NATURAL RESOQURCES
AND CONSERVATION
BOARD OF WATER WELL CONTRACTORS

BY: [J¥)

WESLEY LINDSAY, CHATIRMAN ]

Certified to the Secretary of State, November 14, 1988.
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE ADOPTION ) CORRECTED NOTICE OF ADOPTION
of Rule I (42.25.103) and ) Rule I (42,25,103) and Rule
Rule Il (42.25.104) relating ) II (42.25.104 relating to

to Metalifferous Mines License) Metalifferous Mines License
Tax. ) Tax.

TOt All Interested Persons:

1. On August 11, 1968, the Department published notice of
the proposed adoption of Rules I (42.25.103) and II (42.25.104)
relating to Metalifferoue Mines License Tax at page 1786 of the
1988 Montana Administrative Register, issue no. 15.

2. On October 13, 1988, the Department noticed these rulea
for adoption on page 2224 of the 1988 Montana Administrative
Register, issue no. 19. The numbers (42.25.102 and 42.25.103)
assigned to these rules are incorrect and we are correcting the
numbers through this notice.

3. Therefore, the Department has adopted rules I
(42.25.103), Market Value; and II (42.25.104), Taxable Quantity
as proposed.

D. LAPAVER, Dlrector
Dapartment of Revenue

Certified to Secretary of State 11/14/88.
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMENDMENT ) NOTICE OF THE AMENDMENT of

of ARM 42.25,1113 and ) ARM 42.25.1113 and 42.25.1117
42.25.1117 and the ADOPTION of ) and the ADOPTION of Rule I
Rule I (42.25.1105) relating ) (42.25.1105) relating to

to Mine Net Proceeds ) Mines Net Proceeds

TO: All Interested Persons:

1. On September 8, 1988, the Department of Revenue
published notice of the proposed amendment of ARM 42,25,1113 and
42.25.1117 and the adoption of Rule I (42.25,1105) relating to
Mines Net Proceeds at page 1973 of the 1988 Montana
Administrative Register, issue no. 17.

2. A public hearing was held on October 20, 1988 where
written and oral comments were received.

3. As a result of the comments received the Department has
amended ARM 42.25.1113 and 42,.25.1117 and adopted rule I
(42,25,1105) as proposed with the following clarification
changes to rule I (42,25.1105).

RULE T (42.25.1105) COMPUTATION OF GROSS VALUE (1)
through (2}(b) remain as originally proposed.

(c) If the information required by (a) and (b) is not
available, the proportionate profits method may be used to
compute a value in the absence of adequate market data. The
general formula for this computation is stated below.

Direct costs through
valuation point
Taxable value/unit = X Sales price/unit
Total direct costs

tdy(i) Direct costs through the valuation point will
include overburden removal, drilling, blasting, 1loading,
hauling, crushing, sorting, drying, mine reclamation, production
taxes and royalties and any other direct costs incurred through
the valuation point.

te¥(ii Total direct costs will include, in addition to
those noted above, all direct costs applied to the mineral
products up to the point of production of the first marketable
product or group of products which have not been manufactured or
fabricated. These costs will typically include grinding,
burning or calcining, blending with other materials and
treatment effecting a chemical change.

tE¥(iii The sales price per unit will be the weighted
average price of the first marketable product or group of
substantially similar products sold in significant quantities by
the producer. PThe-first-marketabie-product-or-group-of-preducts
witi-not-inciunde-manufactured-producta:--Por-exampier-a-cement
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producer-must—-use -the--sales-price-of-bulk—cement--not--the-price
of-concrete-bioeks—he-may-manufacture-from-the-cement~

+g¥(iv Only direct costs may be used in computing the
cost ratlo for the formula. No costs that benefit the operation
as a whole or are not directly related to a specific phrase of
the mining or processing of the mineral product will be included
in the ratio.

thi(d The department may use an alternative valuation
method if warranted by an unusual situation, AUTH, 15-23-108
MCA; IMP, 15-23-502 and 15-23-503 MCA.

4, Oral and written comments received during and
subsequent to the hearing are summarized as follows along with
the response of the Department:

RULE I

COMMENT : The requirement that at least 30% of total
production must be sold in crude form in order to establish a
value for crude mineral product using sales prices is being
adopted "without any substantiation in fact"“.

RESPONSE: This restriction is included in the rule to
provide boEh the taxpayer and the Department some assurance that
minerals will not be valued on incidental sales that may not
reflect market value. The rule also provides relief from the
30% provision in the instance a producer sells less than 30% of
the crude mineral product but can establish through the use of
corroborating market data that those sales were transacted at
market value.

COMMENT: When using comparative sales data there should be
no requirement that at least three producers sales data must be
used to establish a value. There are few producers with similar
mineral products and producers may be forced to consider
production outside Montana to obtain all the necessary data.

RESPONSE : This requirement provides a certain degree of
statistical reliability in the sales data accumulated through
the use of averaging. It also provides, as above, some
assurance for both taxpayers and the Department that the data
used reflects market value. A taxpayer may have to obtain data
from outside Montana to use this method, but that is certainly
permissible according to this rule,

COMMENT : The proportionate profits computation as
described by the Department in this rule ignores costs and

incorrectly includes production taxes and royalties as direct
costs.

RESPONSE: Indirect costs by definition are not physically
traceable to or observable as being identified with a specific
mining or processing step in the production of minerals. Direct
costs, however, can be related to the various production
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processes and therefore are a better measure of mineral value at
an intermediate processing stage., The direct cost ratio used in
this rule is the same as that used in the Kaiser stipulation
dating back to the 1960's. The IRS, in its depletion
regulations, recognizes that indirect costs can be allocated
using the direct cost ratio. Doing this does not change the
ratio, but merely increases both numerator and denominator
proportionally. Consequently, there is no need to consider
indirect costs.

Production taxes and royalty expenses are incurred as a result
of mineral production. They do not relate to the processing or
manufacturing of minerals. They are a direct cost of mining and
have been treated as such in the computation formula proposed by
this rule.

COMMENT ; The phrase in the rule "the first marketable
group of products will not include manufactured products"
renders the proposed rule meaningless. The proportionate
profits method can be used to work backwards from any point in
the process and as to any product, whether manufactured or not.

RESPONSE: The problem here is one of semantics. What is
meant Dy the term manufactured product? The rule provides an
explanatory example distinguishing between a cement block
{manufactured product) and bulk cement (non manufactured
product). The comment calls to our attention that bulk cement
could also be considered a manufactured product. The intent of
this language in the rule was to emphasize that the starting
peint to work back from should be as near to the valuation point
as possible. The phrase “first marketable product" probably
covers that intent sufficiently. 1In response to this comment,
we will delete the following language from paragraph (c){iii)
“The first marketable product or group of products will not
include manufactured products. For example, a cement producer
must use the sales price of bulk cement not the price of
concrete blocks he may manufacture from the cement."

COMMENT: The proportionate profits method as described by
the Department fails to take into account value added by
research and development, product development, sales and market
research, customer analysis and customer relations. The result
is substantial distortion.

RESPONSE: The indirect costs mentioned in the comment are
typical of the general costs of doing business and creating
goodwill as opposed to those costs directly affecting product
value, Also the very nature of these costs make it virtually
impossible to categorize them as totally prevaluaton or post
valuation costs. They are costs that benefit the total
operation of the business.

COMMENT: For what tax years is this rule effective?

.Montana Administrative Register 22-11/23/88



-2510-

RESPONSE: This rule codifies the existing law, policy,
practices and decisions of the courts and tax appeals board.

ARM 42.25,1113

COMMENT: Marketing and transportation costs should not be
limited to those costs incurred that are directly applicable to
the crude mineral products being taxed. To say the Pfizer vs.
Madison County court decision supports this interpretation is
incorrect.

RESPONSE: Section 15-23-503 Montana Code Annotated does
allow deductions for marketing and transportation costs. The
Pfizer decision does say that there is no question that where
value is determined deductions end. A literal interpretation of
that case on this issue would yield the conclusion that no
marketing and no transportation costs to the point of sale are
deductible because these costs, while relating to the crude
product, are incurred beyond the valuation point. 1In order to
reconcile both the Pfizer decision and the statutory deductions,
we have concluded that these costs are deductible, but Pfizer
limits those costs to those directly related to the crude
product subject to tax. Allowing marketing costs for
manufactured goods to be deducted against the value of a crude
mineral product would be unreasonable and contrary to Pfizer and
the Cyprus Mines court case.

COMMENT ; Transportation costs should be allowed for the
coat of shipping mineral products to the purchaser.

RESPONSE; The deduction for transportation costs to the
point” of sale includes only those costs incurred to transport
the mineral product to the point of sale F.0.B. the mine.
Deductions are obviously not allowed for shipping and freight to
the final customer. These costs are often four times the value
of the mineral being shipped. Construing the statute to allow
these costs results in no net proceeds in almost all instances.
Statute interpretations must result in reasonable conclusions.
The Legislature intended the counties to be able to tax the
value of minerals extracted.

COMMENT : The term “marketing" is broader than the term
*sale” or “selling”. The Department of Revenue cannot
arbitrarily decide what constitutes marketing and what does not.

RESPONSE: Taxpayers have expanded the meaning of the term
marketing to include all types of administrative costs such as
accounting, scientific testing, research and development, etc.
This has prompted the Department to add lanquage emphasizing the
direct -marketing costs that will be.deductible. The Cyprus
Mines vs. Madison County court decision supports the
interpretation limiting these costs.
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COMMENT: For what tax years is this rule effective?

RESPONSE: This rule codifies the existing law, policy,
practices and decisions of the courts and tax appeals board.

ARM 42.25.1117

COMMENT : The rule as amended disallows amounts paid to
independent contractors.

RESPONSE: The rule does not specifically address
independent contractors. However, to the extent they are
engaged in a deductible function, their labor costs are also
deductible.

COMMENT: Labor costs incurred for personnel engaged in the
functions of accounting, bookkeeping, legal, management abaove
the superintendent level and other such functions should be
deductible if they relate to the mining process.

RESPONSE: Section 15-23-503(4) Montana Code Annotated
limits these costs and several court decisions have upheld the
interpretation expressed in this rule. The Somont Oil and Ed
Vanderpas court decisions upheld the disallowance of
administrative and clerical costs as did the WR Grace district
court decision (now on appeal to Montana Supreme Court).

COMMENT: For what tax years is this rule effective?

RESPONSE : This rule codifies the existing law, policy,
practices and decisions of the cour&g\and tax appeals board.

/ j\{uw\

N D. LaFAVER, Director
epartment of Revenue

Certified to Secretary of State 11/14/88.
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VOLUME NO. 42 OPINION NO. 120

CITIES AND TOWNS =~ Authority of cities to issue
municipal revenue bonds to be retired by gasoline tax
revenues;

CITIES AND TOWNS =~ Whether debt incurred by c¢ity which
is to be paid exclusively from gasoline tax revenue is
considered part of city's general debt and subject to
the limitation of section 7-~7-4201, MCA;

MUNICIPAL CORPORATIONS - Authority of cities to issue
municipal revenue bonds to be retired by gasoline tax
revenues;

REVENUE BONDS - Authority of cities to issue municipal
revenue bonds to be retired by gasoline tax revenues;
TAXATION AND REVENUE = Authority of cities to issue
municipal revenue bonds to be retired by gasoline tax
revenues;

TAXATION AND REVENUE - Whether debt incurred by city
which is to be paid exclusively from gasoline tax
revenues is considered part of city's general debt and
is subject to the limitation of section 7-7-4201, MCA;
MONTANA CODE  ANNOTATED - Sections 7-1-114(1) (g),
7-6-4466, 7-7-2203(2), 7-7-4101, 7-7-4101(5), 7-7-4201
to 7-7-4275, 7-7-4401 to 7-7-4435, 7-12-4102(2) (c¢),
15-70-101, 15=-70-101(2);

MONTANA CONSTITUTION - Article XI, section 6;

OPINIONS OF THE ATTORNEY GENERAL - 38 Op. Att'y Gen.
No. 14 (1979).

HELD: 1. A city may not issue municipal revenue bonds
which are to be retired by gasoline tax
revenues received annually from the state
pursuant to sections 7-7-4401 to 4435, MCA.

2. If a city contracts for street construction
work to be paid exclusively from gasoline tax
revenues to be received from the state, such
indebtedness is considered part of the city's
general debt limitation under section
7-7-4201, MCA, unless the conditions of some
specific exception are otherwise met.

3 November 1988

William A. Schreiber
Belgrade City Attorney
P.0. Box 268

Belgrade MT 59714

Dear Mr, Schreiber:
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You have requested my opinion concerning these two
questions:

1. May a city issue municipal revenue bonds
which are to be retired by gasoline tax
revenues received annually from the
state?

2. If a city contracts for street
construction work to be paid exclusively
from gasoline tax revenues to be received
from the state, is such indebtedness
considered part of the city's general
debt limitation under section 7-7-4201,
MCA?

The City of Belgrade has self-government powers,
pursuant to article XI, section 6 of the Montana
Constitution and the city's recently-adopted charter.
However, section 7-1-114(1)(g), MCA, subjects local
governments with self~government powers to state
statutes "regulating the budget, finance, or borrowing
procedures and powers of local governments." Thus, with
respect to the issuance of revenue bonds, local
governments with self-government powers have no more
powers than local governments with general government
powers. 38 Op. Att'y Gen. No. 14 (1979} at 50.
Therefore, the City of Belgrade 1is governed by the
Municipal Revenue Bond Act, Tit. 7, ch. 7, pt. 44, MCA,

Municipalities in Montana may sell two types of bonds to
finance authorized general projects: general obligation
bonds and revenue bonds. §§ 7-7-4101, 7-7-4201 to 4275,
7-7-4401 to 4435, MCA. Cities and towns may finance the
construction or improvement of streets through the sale
of general obligation bonds, § 7-7-4101(5), MCA. On
the other hand, municipal revenue bonds may only finance
the construction or maintenance of certain
revenue-producing "undertakings” (§§ 7-7-4402(3),
7-7-4404, MCA), and neither street construction nor
maintenance is among the authorized undertakings. There
is an exception for "other revenue-producing
facilities,” but the connection between street paving
and gasoline tax revenues is not direct enough to render
this exception applicable. Cf., Taylor v. Land Clearance
for Redevelopment Authurity of Kansas City, 586 5.W.2d
331 (Mo. 1979); Kennecot Copper Corp. v. Town of Hurley,
84 N.M. 743, 507 p.2d 1074 (1973); Fickes v. Missoula
County, 155 Mont., 258, 470 P.2d 287 (1970). I therefore
conclude that cities and towns are prohibited from
issuing revenue bonds to finance street construction
projects.
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VOLUME NO. 42 OPINION NO, 121

DEEPS - Use by grantor of quitclaim deed to transfer
property not owned by grantor;

PROPERTY, REAL - Use by grantor of quitclaim deed to
transfer property not owned by grantor;

PROPERTY, REAL - Conditions requiring survey of property
under section 76-3-401, MCA;

SURVEYORS -~ Conditions requiring survey of property
under section 76-3-401, MCA;

MONTANA CODE ANNOTATED - Sections 76-3-103(3), 76-3-401.

HELD: Section 76-3-401, MCA, requires a survey only
when the transfer of title involves division
of a tract of property. Further, a grantor is
not barred from using a quitclaim deed to
transfer property whose title he does not own,
but such action is inadvisable and subject to
potential liability.

4 November 1988

David G, Rice

Hill County Attorney
Hill County Courthouse
Havre MT 59501

Dear My. Rice:

Thank you for your letter requesting my opinion on two
issuwes which I have rephrased as follows:

1. Is a survey required under section
76-3-401, MCA, for a transfer of a parcel
of land which includes, within its
boundaries, two smaller parcels of
property not owned by the grantor, but
which have been surveyed and recorded as
a result of earlier transfers?

2. Can a grantor transfer by quitclaim deed
a parcel of land which includes, within
its boundaries, two smaller parcels of
property which the grantor does not own?

It is my understanding that you are presented with a
situation where the grantor owns a gquarter-section block
of property (160 acres) which has within its boundaries
two smallexr parcels (10 and 15 acres in size) that the
grantor does not own. You explain that the grantor
intends to transfer, by quitclaim deed, the entire
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l60-acre tract, making no attempt to specifically
exclude the two smaller tracts because he believes that
a survey would be required if he were to do so.

A survey is not required under the described

circumstances. Roughly paraphrased, section 76-3-401,
MCA, requires that all "divisions of land for sale" into
parcels smaller than 20 acres be surveyed., While the

two parcels at issue here are smaller than 20 acres, the
transaction, as it affects them, is not a "division of
land."” A "division of land" is defined in section
76-3-103(3), MCA, as

the segregation of one or more parcels of land
from a larger tract held 1in single or
undivided ownership by transferring or
contracting to transfer title to or possession
of a portion of the tract or properly filing a
certificate of survey or subdivision plat
establishing the identity of the segregated
parcels pursuant to this chapter.

The two smaller parcels of property not owned by the
grantor which are within the grantor's property lines
were seqgregated from the larger tract before the
transaction at issue here, as evidenced by the
certificate of survey filed for the one parcel and the
recording date for the second. Hence, the two smaller
tracts were already created and, as such, are not a
"division of land"” requiring a survey under
section 76~3-401, MCA. In other words, a survey is only
required when a single tract of land is divided,
creating several tracts. No division occurs as a result
of the transaction contemplated in your reguest,
therefore no survey is required.

Your second question is whether the grantor may transfer
by quitclaim deed the entire parcel of property, even
though it includes two smaller parcels within its
boundaries which the grantor does not own. A guitclaim
deed passes to the buyer all those rights or as much of
a title as the seller actually has. A guitclaim deed
does not warrant that the seller actually has full title
of the land to pass on. See 23 Am. Jur, 2d § 338. 1In
sum, the distinguishing characteristic of a quitclaim
deed is that it conveys the interest or title of the
grantor in and to the property described, rather than
the property itself. See 23 Am. Jur. 24 § 259.

While the grantor in this case is not precluded from
using a quitclaim deed to transfer his block of
property, expansively including the two tracts he does
not own in his description of the property, such action
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would be inadvisable and subject to potential liability.
Obviously, rather than c¢reate unnecessary difficulties
for the buyers of his tract and the owners of the two
smaller parcels, the grantor should merely describe the
property in a manner which excludes the two smaller
parcels from his deed.

THEREFORE, IT IS MY OPINION:

Section 76-3-401, MCA, requires a survey only when
the transfer of title involves division of a tract
of property. Further, a grantor is not barred from
using a quitclaim deed to transfer property whose
title he does not own, but such action is
inadvisable and subject to potential liability.

Vepy truly yours,

MIKE GREEL
Attorney Genera
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VOLUME NO. 42 OPINION NO. 122

LIENS - Duration of tax lien;

PROPERTY, PERSONAL - Duration of tax lien against;
PROPERTY, REAL - Duration of tax lien against;
TAXATION AND REVENUE - Duration of tax lien;

MONTANA

CODE ANNOTATED - Sections 15-16-401,

15-16-402(1), 15-16-403;
OPINIONS OF THE ATTORNEY GENERAL - 36 Op. Att'y Gen. No.
69 (1976) .

HELD:

Under section 15-16-401, MCA, a tax lien
created under Title 15, MCA, is valid and
enforceable until the taxes are paid or the
property sold for the payment of the
delinquent tax, regardless of whether that
lien 1is wupon real property or personal
property.

9 November 1988

J. Allen Bradshaw
Granite County Attorney
P.O. Box 490
Philipsburg MT 59858

Dear Mr.

Bradshaw:

You have requested my opinion concerning the following
questions:

1.

Section

Since a tax lien is given the effect of a
judgment lien under section 15-16-401,
MCA, is that lien wvalid for only six
years, the same as a judgment lien under
section 25-9-301, MCA?

Is your conclusion affected by whether
the lien in question is a personal
property tax lien or a lien against real
property?

15-16-401, MCA, provides in pertinent part:

22~11/23/88

Every tax has the effect of a judgment against
the person, and every lien created by this
title has the force and effect of an execution
duly levied against all personal property in
the possession of the person assessed ....
The judgment is not satisfied nor the lien
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removed until the taxes are paid or the
property sold for the payment thereof.

The thregshold rule of statutory construction is that
where statutory language is clear and unambiguous, the
statute speaks for itself and there is no need to engage
in further construction. Matter of Blake v, State, 44
St. Rptr. 580, 584, 735 P,2d 262, 265 (1987); Yearout v.
Rainbow Paipnting, _  Mont. __ , 719 P.2d 1258, 1259
(1987).

The plain and unambiguous language of section 15-16-401,
MCA, indicates that a lien created by Title 15, MCA,
endures either until "the taxes are paid or the property
is sold at a tax sale,"™ 36 Op. Att'y Gen. No. 69 at 457
(1976) . This interpretation comports with the general
rule that:

[T]he continued existence and duration of the
lien are fixed by statute, which, of course,
governs and controls. Under some statutes,
the lien for taxes is made perpetual ... until
the taxes are paid or the property of the
delingquent taxpayer is sold for the
payment

84 C.J.S. Taxation § 595 (1954), citing State ex rel.
Tillman v. District Court, 101 Mont. 176, 53 pP.2d 107
(1936), and Swingley v. Riechoff, 112 Mont. 59, 112 P.2d4
1075 (1941).

In Tillman, the Montana Supreme Court construed the
language of the predecessor to section 15-16-401, MCA,
as follows:

It is therefore clear that [Fergus County's]
lien, akin to a judgment, will hold until the
taxes are paid or a deed to the property is
secured .... ‘

Tillman, 101 Mont. at 183, 53 P.2d at 110,

The Court amplified this holding in Swingley, stating -
that:

The government's lien for taxes is based upon.
express statutory provision, and is a
perpetual lien against which no statute of
limitations c¢an successfully be interposed.
(secs. 2152 and 2154, Rev. Codes.), Section
2152 provides: "Every tax has the effect of a
judgment against the person, and every lien
created by this title has the force and effect
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of an execution duly levied against all
personal property of the delinquent. The
judgment is not satisfied nor the lien removed
until the taxes are paid or the property sold
for the payment thereof." A perpetual lien,
of course, presupposes a continuance of the
obligation of a property owner to pay the tax
or otherwisge satisfy the lien without
reference to the lapse of time.

Swingley, 112 Mont. at 68, 112 P.2d at 1079.

It is therefore my conclusion that wunder section
15-16~401, MCA, a tax lien created pursuant to Title 15,
MCA, is valid and enforceable until the delinguent taxes
are paid or until the property is sold for the payment
of the delinquent taxes, regardless of lapse of time.

With regard to your second question, tax liens can be
created against both personal property, by operation of
section 15-16-402(1), MCA, and real property, by
operation of section 15-16~-403, MCA. Section
15-16-402(1), MCA, also provides that tax 1liens upon
personal property may have effect as liens on the real
propexty "of the owner thereof." Because tax liens
against both real and personal property are created
under Title 15, MCA, section 15-16-401, MCA, applies
equally to both kinds of liens, since that statute
provides that “every lien created by this title has the
force and effect of an execution duly levied against all
personal property in the possession of the person
assessed.” (Emphasis added.) See State ex rel., Tillman
v. District Court, 101 Mont, at 182, 53 P.2d at 110.

THEREFORE, IT IS MY OPINION:

Under section 15-16-401, MCA, a tax lien created
under Title 15, MEA, is valid and enforceable until
the taxes are paid or the property sold for the
payment of the delinquent tax, regardless of
whether that lien is upon real property or personal
property.

Vgfy truly ypurs,
/d .

MIKE GREELY
Attorney General

22-11/23/88 Montana Administrative Register



~2514-

Looking to the statute mandating the distribution of
gasoline tax revenues (§ 15-70-101, MCA), it is eclear
that these funds may be used by municipalities only for
the construction and/or maintenance of streets.
§ 15-70-101(2), MCA. Although these funds are earmarked
for construction and maintenance of city streets, a
street project would still not qualify wunder the
Municipal Revenue Bond Act because the streets are not
"revenue-producing facilities" within the contemplation
of the Act.

Your second question concerns the possibility of a city
avoiding the general debt limitation contained in
section 7-7-4201, MCA, by dedicating gasoline tax
revenues to pay for contracted construction work.
Section 7-7-4201, MCA, 1limits the indebtedness that
cities and towns may incur to 28 percent of the taxable
value of property subject to taxation. That statute
allows for exceptions "“as otherwise provided," and such
exceptions are found in such statutes as section
7-7-4202, MCA, providing for construction of water and
. sewer systems, or section 7-7-4403, MCA, providing for
construction of revenue-producing facilities financed by
the sale of revenue bonds. In addition, special
improvement distric¢t bonds are not subject to this
limitation as Montana courts have long held that special
improvement district bonds are not obligations of the
city or town. See Stanley v. Jeffries, 86 Mont. 114,
133, 284 P, 134, 139, 70 A.L.R. 166 (1929); Lumberman's
Trust Co. v. Town of Ryegate, 61 F.2d 14, 19 (9th Cir.
1932) . However, my review of the statutes does not
reveal any exception to the general debt limitation for
municipal street construction projects, wunless such
construction is undertaken by a special improvement
district. See § 7-12-4102(2) (c), MCA.

You suggest that the date of passage of the general debt
limitation (in 1939) may be significant in light of the
fact that the gasoline tax distribution legislation was
not passed until 1955. However, amendments by
implication are not favored in Montana, State of Montana
ex rel. Malott v. Board of County Commissioners, B89
Mont. 37, 76, 296 P. 1 (1930), and for at least three
reasons amendment by implication is untenable in this
case, First, there is no indication that the
Legiglature intended to modify the general municipal
debt limit when it passed the gasoline tax distribution
bill. Second, any amendment of the general municipal
debt limitation would be a complex procedure which could
not be accomplished by implication. Cf. §§ 7-7-4402,
7-7=2203(2), MCA. Finally, the Legislature has
demonstrated its belief that the general municipal debt
limitation must be explicitly amended, by its treatment
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of the resort community tax. See § 7-6-4466, MCA, where
such an explicit amendment was made.

I conclude that in order to come within an exception to
the general municipal debt 1limitation of section
7-7-4201, MCA, the conditions of some specific exception
(81Ds, sewer and water systems, revenue-producing
facilities) must be met. Since the city's proposed
dedication of gasoline tax revenues for the street
construction project does not fall within any such
exception, the debt incurred by the city is subject to
the debt limitation in section 7-7-4201, MCA.

THEREFORE, IT IS MY OPINION:

1. A city may not issue municipal revenue bonds
which are to be retired by gasoline tax
revenues received annually from the state
pursuant to sections 7-7-4401 to 4435, MCA.

2, If a city contracts for street construction
work to be paid exclusively from gasoline tax
revenues to be received from the state, such
indebtedness is considered part of the city's
general debt limitation under section
7-7-4201, MCA, unless the conditions of some
specific exception are otherwise met.

Ve truly ygqurs,
-

MIKE GREELY
Attorney General
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE

The Administrative Code Committee reviews all proposals for
adoption of new rules or amendment or repeal of exiating rules
filed with the Secretary of State. Proposals of the Department
of Revenue are reviewed only in regard to the procedural
requirements of the Montana Administrative Procedure Act. The
Committee has the authority to make recommendations to an agency
regarding the adoption, amendment, or repeal of a rule or to
request that the agency prepare a statement of the estimated
economic impact of a proposal. In addition, the Committee may
poll the members of the Legislature to determine if a proposed
rule is consistent with the intent of the Legislature or, during
a legislative session, introduce a bill repealing a rule, or
directing an agency to adopt or amend a rule, or a Joint
Resolution recommending that an agency adopt or amend a rule.

The Committee welcomes comments from the public and invites
members of the public to appear before it or to send it written
statements in order to bring to the Committee's attention any
difficulties with the existing or proposed rules. The address

is Room 138, Montana State Capitol, Helena, Montana 59620.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE

Definitions:

MONTANA ADMINISTRATIVE REGISTER

Administrative Rules of Montana (ARM) is a
oose lea compllation y partmen of all
rules of state departments and attached boards

presently in effect, except rules adopted up to
three months previously.

Montana Administrative Register (MAR) is a soft

ck, ound pu cation, lssued twice-monthly,
containing notices of rules proposed by
agencies, notices of rules adopted by agencies,
and interpretations of statutes and rules by
the attorney general (Attorney General's
Opinions) and agencies (Declaratory Rulings)
{issued since publication of the preceding
register.

Use of the Administrative Rules of Montana (ARM):

Known
Subject
Matter

Statute
Number and
Department

1. Consult ARM topical index.
Update the rule by checking the
accumulative table and the table of
contents in the last Montana Administrative
Register issued.

2. Go to cross reference table at end of each
title which list MCA section numbers and
corresponding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which
have been designated by the Montana Procedure Act for
inclusion in the ARM. The ARM is updated through June 30,
1988, This table includes those rules adopted during the
period June 130, 1988 through September 30, 1988 and any
proposed rule action that is pending during the past 6 month
period, (A notice of adoption must be published within 6
montha of the published notice of the proposed rule.) This
table does not, however, include the contents of this issue
of the Montana Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through June 30, 1988,
this table and the table of contents of this issue of the
MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter
of the rule and the page number at which the action is
published in the 1988 Montana Administrative Register.

ADMINISTRATION, Department of, Title 2

I-vII Exchange and Loan of Employees, p. 1935, 2370
2.,5.5058 Mistakes in Bids, p. 916, 1521
2.21.810 and other rule - Sick Leave Fund - Structure of

Fund - Eligibility to Receive Grants, p. 1, 472
2.21.1301 and other rules - Sexual Harassment Prevention,
p. 446, 1187 .
2,21.1812 .Exempt Compensatory Time, p. 1933, 2372
2.21.8001 and other rules - Grievances, p. 2055
(Teachers' Retirement Board)

I and other rules - Creditable Service for Absence
Without Pay = Clarifying Redeposits of Amounts
Withdrawn - Earnings After Retirement -

Recalculation of Benefits Using Termination Pay,
p. 1292, 2213 .

2.448,517, Formula . for Determining Contributions Due on
Termination Pay, p. 2277, U413

(State Tax Appeal Board) :

2.51.307 and other rule - Appeals from Real and Personal
Property Tax Appraisals - Orders of the Board .
Decision by the Board, p. 154, u74

AGRICULTURE, Department of, Title 4

T-XXVI and other rules -.Standards and Procedures for
Implementation of the Montana Environmental
Policy Act, p. 1606 .
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4,9,.401 Annual Assesasment on Wheat and Barley,
p. 1627, 2032

4,12.3501 and other rules - Grading of Certified Seed
Potatoes, p. 2062

§,12.3501 and other rules - Grading of Certified Seed
Potatoes, p., 2266

STATE AUDITOR, Title 6

I.IT inethical  Practices by Investment Advisers and
Broker-dealers, p. 2065

6.2.122 Temporary Cease and Desist Orders, p. 1233, 1888

6.6.1502 and other rules - Crop Hall Insurance Rate
Filings, p. 631, 917, 1665

6.10.101 and other rules - Securities - Whole Mortgages
and Certificates of Deposit, p. 918, 1803, 1839

6.10.121 Registration of Securities Saleamen and Broker-

dealers, p. 2071
COMMFERCE, Department of, Title §

Process Servers - Examination Fee, p. 1234, 1810

T-XXVI and other rules « Standards and Procedures for
Implementation of the Montana Environmental
Policy Act, p. 1606 ‘

(Board of Chiropractors)

8.12.607 and other rules = Unprofessional Canduct - Code
of Ethies - Disciplinary Actions - Independent
Medical Evaluations - Consultations, p. 2?15. 3,
75

(Board of Cosmetologists)

8,148,601 and other rules - Schools - Inatructors -
Applications -~ Examinations -.Electrology -
Sanitary Standards - Salons - .Licenses, p. 2278,
4y, 7048 ’

8,144,603 School Requirements, p. 1943

(State Flectrical Board) . )

8.18.402 and  other rules - Applications - - Feeés .
Examinations « Continuing Education, p. 5, 567

(Board of Horse Racing)

8.22.502 and other rules - Licenses Issued for
Conducting Parimutuel Wagering on Horse Racing «
General Provisions - General Requirements -
General Rules - Definftion of Conduct Detrimental
to the Best Interests of Racing, p. 217, 569, 709

(Roard of Landscape Architects)

8.24.405 Examinations, p. 785, 1190

(Board of Medical Examiners)

I-VIiI Licensing, Conduct and Fees for Nutritionists,
p. 453, A2%

8.28.904 and other rules - !fedical Examiners - Definitions
- Duties =~ Applications - Certification -
Fquivalency - Suspension or Revocation of
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Certification - Acts Allowed - Course
Requirements, p. 1848, 2374
(Board of Morticians)

8.30.701 Inprofessional Conduct, p. 1945, 2377

(Board of Nursing)

8.32.305 and other rules -~ Educational Requirements -
Licensure ~ Conduct - Diseciplinary Procedures -
Standards - General Welfare - Reports -

Definitions, p. 1629
(Board of Nursing Home Administrators)

B8.34.414 Examinations, p. 2129, 710

8.34.414 and other rule . Examinations - Fee Schedule,
p. 2269

(Board of Occupational Therapists)

8.35.402 and other rules - Definitions - Applications for
Limited Permit - Pass<Fail Criteria - Fees -

Reciprocity - Limited Permits, p. 1743
8.35.407 Fees, p. 633, 972
(Board of Optometrists)
8.36.404 Fxaminations, p. 1947
8.36.406 General Practice Requirements, p. 551, 1811
(Board of Qutfitters)
8.39.101 and other rules - Qutfitters and Professional
Guides, p. 553, 1666
(RBoard of Professional Engineers and Land Surveyors)
8.48.1105 Fee Schedule, p. 1643, 1979
(Board of Private Security Patrolmen and Investigators)
8.50.437 Fee Schedule, p. 2073
(Board of Psychologists)

8.52.401 and other rules -~ Psychology « Applications -
Examination - Reciprocity - Licensing - Fees -
Standards - Unprofessional Conduct ~ Ethical

Practice, p, 2296, 570
(Board of Realty Regulation)

I-XVI Licensure of Timeshare Brokersa and Salespersons -
Registration of ~ Timeshare Offerings, p. 332,
887

(Board of Soclal Work Examiners and Professional Counselors)
8.61.1201 Licensure Requirements, p. 1866

(Board of Veterinary Medicine)

B.64.402 Fee S3chedule, p. 939, 1523

(Milk Control Bureau)

8.79.301 Licensee Assessments, p. 338, 712
(Financial Division)
8.80.307 Dollar Amounts to Which Consumer loan Rates Are

to Be Applied, p. 1295, 2034
(Board of Milk Control)

Notice of Public Hearing on a Proposed Statewide
Pooling Arrangement With a Quota Plan as a Method
of Payment of Milk Producer Prices, p. 1297
Notice of Public Hearing on a Proposed Quota Plan
for Meadow Gold Producers: Meadow Gold Quota Plan
as a Method of Distributing the Proceeds to
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Producers, p. 1301, 2300

Notice of Public Hearing for a Statewide Pooling
Arrangement With a Quota Plan as a Method of
Payment of Milk Producer Prices, p. 1737, 481,

713
8.86.301 Class I Pricing Formulas, p. 2333
8.86.301 Class I Pricing Formulas - Formula Index, p. 1949

A.86.301 Transportation of Class IIT Milk, p. 1304, 2298
8.86.301 Class I Price Formula, p. B46, 1524
A.86.371 Class I Priece Formula, p. 849

8.86.30 Transportation of Class 1 Bulk Milk Between
Plants, p. 851

R.86.301 Pricing Rules - Class I Price Formula, p. 2318,
973 -

(Local Government Assistance Division)

I Administration of the 1988 Federal Community
Development Block Grant Program (CDBG), p. 635,
1698

(Board of Investments)

I-XXXT and other rules - Investments by the Montana

Board of Tnvestments, p., 1747, 2214
(Aeronautics Division)
8.106.602 Liability Insurance Requirements, p. 812, 1344
(Montana Agriculture Development Council)
T-vI Growth Through Agriculture Program, p. 2026
(Montana Science and Technology Development Board)
8.122.101 and other rules - Investments by the Board,
p. 2018, 494
(Montana State Lottery Commission)
8.127.605 and other rules - Licenses - License Renewal -
Electronic Funds Transfer - Prizes, p, 2342

EDUCATION, Title 10

(Superintendent of Public Instruction)

I-IV hefinitions and Tuition Rates for Special
Education, p. 221, T1d
I-VII Traffic Education, p. 2074A

(Board of Publie Education)

I Student Assesament, p. 340, 976

I-CLXXXVT and other rules - Accreditation, p. 2075, 2271

10.55.303 and other rules - Teaching Assignments -
Definitions = Endorsement Information, p. 941,
1812

10.58.101 Advisory Group, p. 11, 637, 1526

10.65.201 and other rule -~ Policy Statement on Kindergarten
Accreditation and Schedule Variances - Local
District Partieipation, p. 639, 1526

10.66.104 Fees for GED Test Battery, p. 637, 1526

FAMILY SERVICES, Department of, Title 11

I-11 and other rule - Recovery of Foster Care or Day
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Care Overpayments, p. U457, 825

11.5.407 and other rule -~ Defining Supplemental Payment
Eligibility Based on Living Arrangement - Setting
Standards for Supplemental Payments, p. A42, 978

11.6.104 Eligibility Requirements for Adoptive
Applicants, p. 644, 970

M.7.101 and other rules -~ Foster Care Placement of
Children, p., 1052, 1700, 2035

11.7.306 and other rules - Requests for Fair Hearings,
p. 854, 1254

11.7.401 and other rules - Residential Placement of Youth

in Need of Supervision and Delinguent Youth,
p. 1057, 1702

11.9.105 and other rules = Eligibility for Residential

. Alcohol and Drug Treatment Payments, p. 1306,

1891

11.12.104 Youth Care Facility Licensing Criteria, p. 6u6,
2217

11.12.211 and other rules - Payment Rates for Residential
Foster Care Providers, p. 2344

FISH, WILDLIFFE AND PARKS, Department of, Title 12

I Prerequisites for Special FElk Permit, p. 225, 879

I-v Administration of the Pheasant Enhancement
Program, p, 16, 720

I-vI Guidelines for the Sale of Excess Fish Eggs,
p. 19, U497, 575

I.VII Establishing Procedures for Wildlife Habitat
Aequisition, p. 13, 880

T-XXVI and other rules - Standards and Procedures for

Implementation of the Montana Environmental
Policy Aet, p. 1606

12.3.101 and other rules - Licenses and License Agents,
p. 227, 716
12.5.301 Listing of Crayfish as Nongame Wildlife in Need

of Management, p. 1310
12.6.201 and other rules - Field Trial Regulations, p. 2?8,

496 :

12,6, 701 Personal Flotation Devices and Life Preservers,
p. 1960

12.6.707 Definition of "Vessel", p. 19579

12.6.901 Establishing a 10 Horsepower Limit on Carpenter
Lake, p. 1308, 1892

12.6.901 Extension of 10 Horsepower Restriction on

Yellowstone River to the Springdale Bridge,
p. 1063, 2219

12.6.1406 Allowing for the Sale of the Progeny of Raptors
\inder Certain Conditions, p. 344, 718

12.7.501 Fish Disease Certification, p. 1060, 1703

12.8.202 and other rules - Publiec Use Regulations for
Departmentts Designated Recreation Areas, p. 21,
498
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Cultural Resource Coordinator, p. 29, #4499

HEALTH AND ENMVIRONMENTAL SCIENCES, Department of, Title 16

I-XII
I-XV

I-XXVI

16.8.701

16.8.937

16.20.603

16.29.101
16.32.101
16.32.110

16.32.501
16.44,202

16,484,303

22-11/23/88

Procedures for Administration of the WIC
Supplemental Food Program, p. 346, 1528

Licensure Standards for Medical Assistance
Facilities, p. 2345

and other rules - Standards and Procedures for
Implementation of the Montana Environmental
Policy Act, p. 1606

and other rules - Air Quality - Definitions of
PM=10 -~ PM.10 Emissions and Total Suspended
Particulate - High-Volume Measurement Method for
Lead - Ambient Air Quality Standards for PM-10 -
Significant Emission Rates for PM-10 - Ambient
Air Increments for Total Suspended Particulate,
p. 463, 826 )

and other rules < Air Ouality Models = Fuel
Burning Equipment ~ New Source Performance
Standards - Emission Standards for Hazardous Air
Pollutants - Lewis & Clark County Clean Air
Ordinance, p. 2135, 500

and other rules - Surface Water Quality Standards
- Classification of Surface Waters in the State,
p. 651, 1191, 2221

and other rules - Dead Human Bodies - Embalming
and Transporting Dead Human Bodies, p. 648, 1645
and other rules ~ Review of Certificates of Need
for Health Care Facilities, p. 641, 1074, 725
Certificate of MNeed - Criteria for Granting
Certificates of Need for Health Care Facilities
and Services, p. 2030

Reportable Tumors, p. 358, 726 .

and other rules - Hazardous Wastes . Definitions
- Requirements for Samples Callected for
Treatability Studies - Requirements for
Recyclable Materials - Reclassification to a
Material Other than a Waste - Reclassification as
a Boiler ~ Regulation of Certain Recycling
Activities ~ Applicability of Interim 3ta is
Requirements - Information Statement for Chapter
44, Subchapter 10 Regarding the Availability of
Information, p., 2153

and other rules - Hazardous Wastes - Definition
of Hazardoua Wastes - Requirements for Recyclable
Materials - Reclassification as a Boiler -
Regulation of Certain Recycling Activities -
Information Statement Pertaining to ARM Title 16,
Chapter 10, Regarding the Avajlability of
Information, p. 459
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HIGHWAYS, Department of, Title 18

T-XXVI and other rules - Standards and Procedures for
Implementation of the Montana Environmental
Policy Act, p. 1606

18.6.251 Maintenance of Qutdoor Advertising Signs,
p. 1646, 2035

18.8.101 and other rules ~ Gross Vehicle Weight, p. 1065,
1704

18.8.5114 Circumstances Under Which Flag Vehicles are
Required, p. 1962

18.8.514 and .other rule - Special Permits for Length,
p. 1964

INSTITUTIONS, Department of, Title 20

20.3.401 Certification of Chemical Dependency Counselor,
Costs of Re-examination, p. 156, 576

JUSTICE, Department of, Title 23

23.3.118 and other rule - Vision Tests - Vision Standards
for Driver Licenses, p. 1002, 1611, 503

LABOR AND INDISTRY, Department of, Title 24

24,11.101 and other rules - Unemployment Insurance, p. 2162
24.16.,9001 and other rules - Prevailing Wage Rates, p, 1127,

1966, 2378

(Human Rights Commission)

284.9.21y and other rules - Procedures for Contested Case
Hearings, p. 669, 1194

24.9,249 and other rules - Procedures for Hearings of

Petitions for Declaratory Rulings, p. 1117, 2308
(Workers' Compensation Division)
24.29.3801 Attorney Fees in Workers' Compensation Claims,
p. 1312, 2390 '

STATE LANDS, Department of, Title 26

I-XXVI and other rules - Standards and Procedures for
Implementation of the Montana Environmental
Poliey Act, p. 1606

26.4,301 and other rules - Regulation of Strip and
Underground Coal and Uranium Mining, p. 1317

LTIEUTENANT GOVERNOR, Title 30

(Statehood Centennial Office)

I and other rule - Grants to the Counties or
Organization of Counties - ‘Application Review
Procedure, p. 2360

I-VIII Awarding Centennial Grants, p. 1235, 1813
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LIVESTOCK, Department of, Title 32

32.3.136 Disease Control Involving Pseudorabies Negative
Herds and Definitions, p. 1648, 2394

MILITARY AFFAIRS, Department of, Title 34

34,5.101 and other rules «~ Montana State Veterans
Cemetery, p. 1967

NATURAL RESOURCES AND CONSFRVATION, Department of, Title 36

T-XXVI and other rules -~ Standards and Procedures for
Implementation of the Montana Fnvironmental
Poliey Act, p. 1606

I-XLV Safety of Dams Program, p. 1137

(Board of Natural Resources and Conservation)

I-IX Eatablishing New Appropriation Verification
Procedures, p. 1651, 2722

I-XXII Procedures and Policy for the Reclamation and

Development Grants Program, p. 2347, 727

36.15.216 Minimum Standards for Granting a Permit for the
Fstablishment or Alteration of an Artificial
Obstruction or Nonconforming lse in a Designated
Floodway, p. 691, 1537

36.16.101 and other rules - Policy and Purpose of Rules
Definitions ~ Forma - Applications - General
Application Content -~ Analysis of Need
Determination of Amount - Management Plans
Procesaing Applications and Monitoring
Reservations - Department Responsibilities -
Action on Applications and Monitoring
Reservations -~ Roard Responsibilities - Action on
Applications - Board Decision Criteria -
Individual Users - Fees and Costs - Applications
in Missouri River Pasin, p. 787, 2396

{Board of Water Well Contractors)

I-IX Monitoring Well Conatruction Standards, p. 1868

(Board of 0il and Gaa)

36.22,1306 Re;ntry of Plugged 0il and Gas Wells, p. 1657,
1980

PHBLICVSERVICE REGULATION, Department of, Title 38

I-Iv Ratemaking Treatment of Contribution in Aid of
Construction, p. 2356, 731
I-IX Pipeline Safety, p. 2207

318.5.2H08 Permissible Utility Charges for the Purpose of
Accommodating House and Other Structure Moves,
p. 1658, 2036
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REVENUE, Department of, Title U2

I-XI
42,2.501
Uz2.6.121
42.15.116
42.17.133
42.21,101

42.21.106

Proceeds of Drug Tax, p. 1971, 2416

Apportionment Formula Exclusions, p. 1879, 2409
Income Tax = Part-Year Resident Child Care
Deduction. p. 2362

Income Tax Returns - Original Return Defined,
p. 2364

Income Taxes - Passive Loss, p., 2366

Coal B3everance Tax Rates, p. 1249, 1990

"Point of Beneficiation"® Mines WNet Proceeds,
p. 949, 1983

Limitation on Charitable Contribution Deduction
for Corporations, p. 965, 1538

Metalliferous Mines Tax - Average Price
Nuotations, p. 971, 1815

Partial Payment of Taxes - Rules on Waiver of
Penalty and Interest, p. 565, 882

and other rule - Residences of Disabled Veterans,
p. 243, 737

Metalliferous Mines -~ Market Value - Taxable
Quantity, p. 1786, 2224

and other rule - 3Sales Factor Computations,
p. 1178, 1992

Installment Gains - Corporations, p. 963, 1544,
2227

Low Income Residential Property Tax Benefit,
p. 238, 734

New and Expanding Industry and Class Twenty
Property, p. 264, 742

" Corporation License Tax Nexus Standards, p. 1175,

1814

Partnerships 1in Apportionment Formula, p. 947,
1541

Trueking Regulations, Corporation License Tax,
p. 1245, 1817

Contractor Regulations, Corporation License Tax,
p. 1180, 1818

Sales Assessment Ratio Studies to Adjust Real
Property Values, p. 158, 577

Accommodations Tax for Lodging, p. 1020, 1637
Application of Partial Payments, p. 1969, 2403
and other rule - Child Support Collection Fees,
p. 360, 733

Income Taxes - Special Montana Net Operating Loss
Computations, p. 2368

Withholding Rates for Supplemental Wages,
p. 1877, 2404

and other rule - Airecraft and Watercraft
Taxation, p. 236, Tu6

and other rules - Trending and Depreciation for
Personal Property for Taxation Purposes,
p. 249, 747
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42.21.114
42,21.120

42.22.101
42.22.1311

42.23.403
42,23.404

42,25.501
42.25.501
42.25.503
42,25.511
42,265,512
42.25.515

42.,25.1001

42.25.1021
42.25.1101
ya2.25.1112
42.25.1115
42.25.1116
42.25.1117

42,26,236
42.26.236
42.26.263
42.28.324
42.32,103
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Abstract Record Valuation, p. 247, T48

and other rules - Taxation of Livestoeck, p. 232,
751

and other rule - Taxation of Airlines, p. 229,
752

Industrial Machinery and Equipment Trend Factors,
p. 1170, 1660, 1981

Treatment of Foreign Taxes, p. 1168, 2037
Depreciation Rules, Corporation Taxes, p. 1241,
1982

Coal Sales Revenue, p. 2211

Coal Sales Revenue, p. 1881

Failure to File Coal Gross Proceeds Returns,
p. 961, 1539 ‘

Coal Gross Proceeds on Processing, Refining,
Royalties for Contract Sales Price, p. 943, 1782,
2405

Imputed Valuation of Coal, p. 957, 1540

and other rules - Coal Gross Proceeds - Imputed
Valuation for Refined Coal, p. 1165, 1661, 2U06
and other rules - Net Proceeds Rules for the
Natural Resource and Corporation Tax DNivision,
p. 361, 980, 1196

and other rules - New Production of Het
Proceeds, p. 1781, 2226

and other rule - Scoria and Travertine for RITT
and Net Proceeds, p. 955, 183463

Machinery Expense Deduction for Mines Net
Proceeds, p. 953, 1986

Peduction for New Reduction Equipment Related to
Mines Net Proceeds, p. 945, 1894

Mines MNet Proceeds - Transportation Expenses,
p. 959, 1519, 1988

and other rules - Mines Net Proceeds -
Computation of Gross Value - Marketing,
Administrative, and Other Operational Costs .
Labor Costs, p. 1973

Exclusion of Royalties From Property Factor,
p. 951, 1542

Valuation of Rented Property, p. 967, 1543
Special Computations Related to Sales Factor -
Section 631, A, B, C of the Internal Revenue
Code, p. 1243, 1816

Motor Fuels Tax « Failure to Maintain Records,
p. 969, 1545

Valuation of Minerals for RITT Purposes, p. 1783,
2411

SECRETARY OF STATE, Title 44

I

1.2.419

22-11/23/88

and other rules - Fees for Filing Federal Tax
Liens - Fees for Filing Documents, p. 470, R28
Filing, Compiling, Printer Pieckup and Publication
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for the Montana Administrative Register, p. 2272

(Commissioner of Political Practices)

44,10.331

and other rules - Limitations on Receipts from
Political Committees to Legislative Candidates =
Uniform System of Accounts - Mass Collections at
Fundraising Events, p. 161, 59§

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46

I-VII

h6.2.302
46.8.102

46.11.101%

46.12.102
46.12.204
46.12,204
46.12.501

46.12.502
46.,12.503
46.12.503
46.12.530

46.12.541
46,112,555

46.12.602
46.12.1201

46.12.1204
46.12.1401

46.12.3601
h6.13.30

and other rule - Reporting and Handling of
Incidents Relating to Recipients of Developmental
Pisability Services, p. 39, 381, 1895

Civil Rights Complaints, p. 693, 1197

and other rules - Individual Habilitation Plans
for Developmentally Disabled Persons, p. 695,
1007

and other rules - Food Stamp Program -
Incorporation by Reference of Federal
Regulations, p. 1185, 1706

Medicald Reimbursement for Multi-source Drugs,
p. 1958, 753

and other rules - Medicaid Optional Services,
p. 377, 758

and other rules - Co-payments and Fees for
Optometric Services, p, 227H

and other rules - Medicaid Reimbursement for HNon-
Hospital Laboratory and Radiology Services,
p. 1885, 2228

and other rules - Reimbursement for Physiecian
Services, p. 814, 1255

and other rules - Diagnosis Related Groups,
p. 820, 1199

and other rule - Inpatient Hospital Services,
p. 2295

and other rules -~ Outpatient Speech Therapy
Services, p. 810, 1201

Hearing Aids, p. 36, 596

and other rules - Personal Care Services, p. 872,
1259

and other rule - Dental Services, Requirements -
Reimbursements, p. 1662, 1995

Nursing Home Reimbursement - Transition From
Rules in Effect Since July 1, 1987, p. 803, 1264
Nursing Home Payment Rates, p. 164, 506

and other rules - Home and ' Community Services
Program, p. 856, 1268

Non-Institionalized SSI-Related Individuals and
Couples, p. 1883, 2231

and other rules - Montana Low Income Energy
Assistance Program, (LIEAP), p. 1788, 2041
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