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The Montana Administrative Register (MAR) a twice-monthly
publication, has three sections. The notiee section contains
state agencies' proposed new, gggde ‘or repeaJed rules, the
rationale for the change, date ﬂb@ﬁj qg public hearing
and where written comments may be submitt The rule
section 1indicates that the proposed rule action is adopted
and 1lists any changes made since the proposed stage. The
interpretation section contains the attorney general's
opinions and state declaratory rulings. Speclal notices and
tables are inserted at the back of each register.
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BEFORE THE DEPARTMENT OF AGRICULTURE
OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING
adoption, amendment and repeal ) ON PROPOSED AMENDMENT OF
of rules relating to the ) RULE 4.12.3501, AND REPEAL
grading of certified seed ) OF 4.12.3503 AND
potatoes ) 4.12.3504, AND ADOPTION

) OF NEW RULES RELATING TO

) THE GRADING OF CERTIFIED

SEED POTATOES

TO: All Interested Persons

1. On November 17, 1988, at 10:00 a.m., a public
hearing will be held in Room 225, Agriculture/lLivestock
Building, 6th and Roberts, Helena, Montana 59620-0201, to
consider the adoption, repeal and amendment of rules as above
stated relating to the grading of certified seed potatoes.

2, The proposed amendment of 4,12.3501 will read as
follows: (new matter underlined, deleted matter interlined)
(full text of the rules are located at page 4-525, 4-526,
Administrative Rules of Montana).

4.12.3501 GENERAL REQUIREMENTS (1) through (2) no
changes,

(3) Final Pack Inspection.

(a) All Montana certified seed potatces sold in bulk
or offered for sale in bags shall be inspected by a Federal
or Federal-State Inspector and a certificate shall be issued
as to the grade of the product. The final inspection shall
be made before potatoes are moved from the loading point.
If-ehe-potatees-do-net-meet-the-final-grade-requirements;
the-grade-eercifiente-shall-not-be-issued-untess-the
potatoen-are-regraded-to-mect-the-requirementsr Standard
method of loading shall be used when loading trucks and/or
railroad cars, or bulk shipments.

(b) No change.

(4) through (6) no changes.

(7) Each lot of certified seed potatoes shall be
inspected by cither Federal or Federal-State inspectors at
the time of shipment in accordance with the Montana Seed
Potato Grade Standards which uses the U.5. Seed Potato Grade
Standards unless otherwise stated by these rules.

(8) No change.

(9) Washinpg-of-eertified-seed-potatoes-to-be-tagged
with-an-effietal-tag-shali-net-be-permissible-unless
requested-by-the-buyer----Presenee-of-seil-en-tubera-shall
Rot-censtitute-reasen-for-throwing-them - «t-of-the-grader
Grower-should-allew-for-weight-ef-geil-v. ~n-packaging
petatves-fer-salex

(10) Ie-shati-be-permissible-te-use-vffictal-tags-on

HAR Notice No. 4-14-32 20-10/27/88
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petatees-containing-an-exeess-of-oversise;-undersize;-hollow
heart-and/er-sprouts-previding-that-the-effieial-prade
eertifieate-indieates-that-the-potatoes-eneced-the
toleraneer--le-shali-be-the-reapenaibility-of -the-grewer-to
submit-written-evidence-that-the-purehaser-is-willing-te
aecept-sueh-a-grader Auth: 80-3-104, 80-3-105, MCA  Imp:
80-3-104, B0-3-105 MCA

REASON: This clarifies that an inspection certificate shall
be issued for every load. The reference to the U.5, Seed
Potato Grade Standards and the Montana Seed Potato Grade
Standards states a basis upon which the grades are being
established.

3. Rules 4.12.3503 BLUE TAGE and 4.12.3504 RED TAGS

are proposed for repeal because they are being replaced by

Rule I  Blue Tags and Rule II Red Tags, as further proposead

in this notice. Such rules proposed for repeal may be found

at pages 4-526 and 4-527 of the Administrative Rules of Montana.
AUTH 80-3-104, 80-3-105 MCA.

4. RULE I _BLUE TAGS (1) 'The official
blue tag shall be used to designate seed potato lots that
are the equivalent of the U.S. No. 1 seed potato grade.
Auth: 80-3-104, 80-3-105, MCA Imp: 80-3-104,
80-3-105 MCA

REASON: This change from basing the grade on the U.S.
Potato Grade for tablestock to using the U.S5. Seed Potato
No. 1 CGrade will help bring uniformity to the shipping of
seed potatoes nationwide.

5. RULE II RED TAGS (1) The official
red tag shall be used to designate seed potato lots which
meet the following requirements:

(a) Size - minimum 1 1/2 ounces, unless otherwise
specified, and maximum of 12 ounces, unless otherwise
specified.

(b) Not seriously misshapen (seriously pointed,

dumbbell-shaped or otherwise badly deformed.)

(¢) Free from: -

(i) Blackheart;

(ii) Late Blight Tuber Rot;

(iii) Nematode or Tuber Moth injury;

(iv) Bacterial Ring Rot; and,

(v) Soft Rot or Wet Breakdown.

(d) Free from serious damage by any other cause,
except that:

(i) Growth cracks shall not be scored,

(ii) Cuts and bruises shall be scored when removal
causes loss of more than 157 of the total weight of a tuber,

(iii) Sunburn (greening) shall not be scored,

(iv) Dirt shall not be scored,

(v) Stem-end discoloration, means serious

20~10/27/88 MAR Notice No. 4-14-32
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discoloration extending beyond a depth of 1/2 inch, shall be
scored unless verified by a department approved pathologist
as not being a disease symptom,

(vi) Freezing injury other than the condition of being
frozen or affected by soft rot or wet breakdown shall be
scored when removal of the affected area causes a luss of
more than 107 of the total weight of the tuber.

(2) The tolerances for red tag grade shall be those
applicable in the U.S5. #1 Seed Potato Grade with the
exception of gsoft rot or wet breakdown which shall allow a
1% tolerance., Auth: 80-3-104, 80-3-105, MCA Tmp:
80-3-104, 80-3-105 MCA

REASON: These changes from basing the grade on the U.S.
Potato Grade for tablestock to using the U.S. Seed Potato
No. 1 Grade will help give our state grades continuity and
lessen confusion in their use. The exceptions permitted
give Montana growers some allowances for this grade to ship
an established grade of product that does not quite measure
up to the Blue Tag Grade.

RULE III WHITE TAGS (1) The official white tag
shall be used to designate seed potrato lots that are the
equivalent of the U,S. No. 1 seed grade except for any
defect or defects which are then so noted on the official
certificate by the inspector only after the grower submits a
written statement that he has notified the buyer of these
defects. Auth: 80-3-104, 80-3-105, MCA  TImp: 80-3-104,
80-3-105 MCA

REASON: This new grade gives the grower the opportunity to
ship their potatoes even though they may be out of tolerance
for certain defects. The grower submitting a written
statement makes it the grower's responsibi%ity that the
buyer i1s aware of any defect which he may be receiving.

6. Interested persons may submit their data, views, or
arguments concerning the proposed rules at the hearing
or in writing to the Department of Agriculture,
Agriculture/Livestock building, 6th and Roberts, Helena,
Montana 59620-0201, no later than November 24, 1988.

7. The Director of the Department or his designee
shall preside over and conduct the hearing.

8. These rules shall be effective July 1, 1989 for the
shipment of the 1989 potato crop.

'

’

. 4 .
Keitﬁ’Keily,‘Directoé
Department of Agriculture

Certified to Secretary of State October 17, 1988

MAR Notice No, 4-14-32 20-10/27/88
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BUARD OF NURSING HOME ADMINISTRATORS

In the matter of the proposed )} NOTICE OF PROPOSED AMENDMENT
amendment of 8.34.414 pertain- ) OF 8.34.414 EXAMINATIONS AND
ing to examinations and 8.34. ) 8.34.418 FEE SCHEDULE

418 pertaining to fees )

NO PUBLTC HEARING CONTEMPLATED

TO: All Interested Persons:

1. on November 26, 1988, the Board of Nursing Home
Administrators proposes to amend the above-stated rule.

2. The proposed amendment of 6.34.414 will read as
follows; {new matter underlined, deleted matter interlined)
(full text of the rule is located at page 8-1040 and 8«1041,
Administrative Rules of Montana)

"8.34.414 _EXAMINATIONS (1) through (5) will remain the
Sdme ,

(6) 1In the event of failure, the individual may retake
the examination within the period of 1 year, by paylng only
the applteatton examination fee."

Auth: 37-1-134, 37-9-304, MCA Imp: 37-1-134, 37-9-304,
MCA

3. REASON: The current application fee does not cover
the cost of the examinations, Therefore the change from
application fee to examination fee for retakes is necessary in
order tu clarify what program the fee covers.

4., The propused anendment of 8.34.418 will read as
follows: {new matter underlined, deleted matter interlined)
(full text of the rule is located at page 8-1042 and 8-1043,
Administrative Rules of Montana)

"8.34.418 FEE SCHEDULE (1) In accordance with the
provisions of Title 37, Chapter 9, MCA, each person applying
for active license, lnactive registration, reciprocity or
temporary permit shall pay an application fee of 576 §50,
which is not refundable.

(2) Fach-persen-gqranted-a~-iteense--as-~a--nursrng—-home
administrator--shati--pay--an-ortginat-trcense-fee-of-565 Each
applicant shall pay ab examination fee of $100  for the May
examination, and $120 for Lthe November examination. The
licenses granted at. the May exam expire as of December 31
unless renewed, The licenses granted at the November exam
remain in effect until December 31 of the following year and
then must be renewed.

(2) through (12) remain the same.”

Auth: 37-1-134, 37-9-304, MCA [Imp: 37-1-134, 37-9-304,
37-9-305, MCA

20-10/27/88 MAR Notice No. 8-34-22
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5. REASON: [t is necessary to 1ncrease the examination
fees because of an increase in fees charged by the National
Board of Examiners for Nursing Home Administrators for
adminlstering its exams.

6. Interested persons may submit theiryr data, views or
arguments concerning the proposed amendments in writing to the
Board of Nursing Home Administrators, 1424 - 9th Avenue,
Helena, Montana 59620-0407, no later than November 24, 1988.

7. 1f a person who 1s directly affected by the proposed
amendments wishes to express higs data, views or argunent s
orally or in writing at a public hearing, he must make written
request for a4 hearing and submit this request along with any
comments he has to the Board of Nursing Home Administrators,
1424 - 9th Avenue, Helena, Montana 59620-0407, no later than
November 24, 1988,

8. 1f the board receives requests for a public hearing
on the proposed amendments from either 10% or 25, whichever is
less, of those persons who atve directly affected by  the
proposed amendments, from the Administrative Code Committee of
the legislature, from a yovernmental ayency or subdivision  or
from an association having no less than 25 nembers who will he
directly affected, a hearing will be held at  a  later date.
Notice of the hearing will be published 1n the Montana
Administrative Register. Ten  percent  of thoge persaong
directly affected has been dertermined to be 19 based on the
195 licensees in Montana.

BOARD OF NURSTNG HOME

ADMINISTRATORS
CAROL ANN ANDREWS, CHAJTRPERSON

.%HRM%SR, "ATTORNEY

OF COMMERCE

Certified to the Secretary of State, October 17, 19488,

MAR Notice No. B-34-22 20-10/27/88
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the Matter of the Amended ) AMENDED NOTICE OF PROPOSAL
Propesal Notice to Statement ) TO STATEMENT #5 OF THE
#5 of The Notice of Public ) NOTICE OF PUBLIC HEARING ON
Hearing on Proposed Rules ) NEW RULES I THROUGH CLXXXVI
for the Montana Accreditation) FOR THE MONTANA ACCREDITATION
Standards and Proposed Repeal) STANDARDS AND PROPOSED REPEAL
of ARM 10.55,101 Through ) OF ARM 10.55.101 THROUGH
ARM 10.5%.504, Standards of ) ARM 10.55,504, STANDARDS OF
)

Accreditation ACCREDITATION
TO: All Interested Persons
1. The Board of Public Education is proposing the

following amended statement to #5 of the Notice of Public
Hearing on New Rules I Through CLXXXVI for the Montana
Accreditation Standards and Proposed Repeal of ARM 10.55.101
Through ARM 10.55.504, Standards of Accreditation, found in
Issue #19 of the Montana Administrative Reglster, page 2075,
The proposal notice is being amended by addition to provide the
following reasonable necessity statement:

The Board of Public Education is proposing these new rules
because 20-2-121 Montana Condes Annotated mandates the Board to
adopt standards of accreditation and HJR16 of the 1987
legislative session required the Board to "administer and
coordinate a review of the adequacy of the accreditation
standards” and "to consider"® linking student performance
expectations to the accreditation standards.

2. The citation of rule-making authority at the end of
each rule contains a typographical error and should read
20-2-114 MCA instead of 20-4-114 MCA.

ALAN NICHOL@DN, CHAIRMAN

BOARD OF PYBLIC EDUCATION

BY:

Certified to the Secretary of State October 17, 19§8.

20-10/27/88 MAR Motice No., 10-3~127
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BEFORE THE SECRETARY OF STATE
OF THE STATE OF MONTANA

In the matter of the amend-

ment of ARM

Montana
Register

)

1.2.419 regard- )

ing scheduled dates for the )
Administrative )

)

NOTICE OF PROPOSED AMENDMENT

OF ARM 1.2.419 FILING,
PRINTER PICKUP AND
FOR THE MONTANA

ING,
PUBLICATION

COMPIL-

ADMINISTRATIVE REGISTER

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons.
1. On November 26, 1988,
of State proposes to amend ARM

dates for the Montana Administrative Register,

2. The
follows:

1.2.419
PUBLICATION 3CHF)

rule as

FILING

propesed to be

COMPILING
BOLE FOR_TAE MONTANA KDMINTSTRATIVE REGTSTER

PRINTER

amended

PICKUP

the office of the Secretary
1.2.419 regarding the scheduled

provides as

AND

[GD)
dates,
to be
listed below:

Filing

January 43
January 3816
Kebruanry 3~
January 30
February 3613
Fabruasy 39
March 6

March 3420
April 43
April 4§17
May a1

May 3815

May 33

June 5

Jare 3319
July 83
July 3817
August 37
Pugust 3B821
August 29”7
September §
September 32318
October 32

MAR Notice No.

Administrative

19889 Schedule

January 54
January 3917
Eebpuary 2
January 31
February 714

March 317
March 4551
April sy
April 3518
May 32

May 3716

June 46

June 31§20

July 657

July 3518
August 38
August 1827
Avgust 306
September 6
September 3319
October 43

44-2-58

Printer Pickup

The scheduled fiIing dates, time deadlines, compiling
printer pickup dates and publication dates for material
published in the Montana

Register are

Publication

January 65
January 2018

February 31
February 3815

March 28
March 3822
April 65
April 2819
May 43

May 3817

June 27
June
July #6
July 2819
August 3§
August 3323
Auguat 33
September 7
Jeptember 420
October B4

January 412
January 2828

February 339
February 2623

March
March
April 3473
April 2837
May 3a11”
May 2625

4919
2430

June
June

915
a3zg
July 3473
July 2857
August 117
August as3T

September 814

September 3238
October 4312

20-10/27/88
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October 3716 October 3817 October 3918 October 2726
Novembor 1
October 3330 October 31 November a1 November 309

November 3473 November 3514 November 3815 November 2322
November 2827 November 2928 November 3079 December 87
December 42II December 3312 December 4u13 December 24321

(2) remains the same.
AUTH: 2-4-312, MCA IMP: 2-8-312, MCA

3. The rule is proposed to be amended to set dates
pertinent to the publication of the Montana Administrative
Register during 1989.

4., 1Interested parties may submit their data, views
or arguments concerning the proposed amendment in writing to:

Kathy Lubke, Bureau Chief
Administrative Rules Bureau
Secretary of State
Room 225
Capitol Building
Helena, MT 59620

no later than November 25, 1988.

Thewiod ol o

Secretary of State
Dated this 17th day of October, 1988

20~10/27/88 MAR Notice No. 44-2-58
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BEFORE THE DEPARTMENT OF SOCIAL

AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the amend-
ment of Rules 46.12.204,
46.12.901, 46.12,902,
46.12.905, 46.12.911,
46.12.912 and 46.12.915
pertaining to co-payments
and fees for optometric
services )

NOTICE OF PUBLIC HEARING ON
THE PROPOSED AMENDMENT OF
RULES 46.12.204, 46,12.9501,
46.12.902, 46.12.905,
46.12.911, 46.12.912 AND
46.12,915 PERTAINING TO
CO-PAYMENTS AND FLEES FOR
OPTOMETRIC SERVICES

TO: All Interested Persons

1. On November 16, 1988, at 9:00 a.m., a public hearing
will be held in the auditorium of the Social and Rehabilita-
tion Services Building, 111 Sanders, Helena, Montana, to con-
sider the proposed amendment of Rules 46.12.204, 46.12.901,
46.12.902, 46.12,905, 46.12.911, 46.12.912 and 46.12.915 per-
taining to co-payments and fees for optometric services.

2. The rules as proposed to be amended provide as fol-
lows:

46,12.204 RECIPIENT REQUIREMENTS, CO-PAYMENTS

Subsections (1) through (2)(c) remain the same.

{3) No co-payment will be imposed with respect to:

(a) emergency services; eor

{b)  family planning servicess; or

(c) eyeqlasses provided under a volume purchasing agree-
ment .

Subsection (4) remains the same.

AUTH: Sec. 53-2-201 and 53-6-113 MCA
IMP: Sec. 53-6=141 MCA

46.12.901 OPTOMETRIC SERVICES, DEFINITION

Subsections (1)} and (1) (a) remain the same.

{(b) __Reimbursement under the Montana medicaid program_is
permitted only for optometric services 1listed in ARM
46.12.905.

{2) The following definitions apply to optometric serv-
ices:

(a) "Tonometry" means the measurement of the introcular
pressure (test for presence or absence of glaucoma) by an
instrument called a tonometer.

(i) Since tonometry is usually an integral part of a
general or complete examination, an independent charge for
this service would usually not be appropriate.

{ii) 1f, on_ a screening examination, doubt has been
raised as to the level of pressure and/or presence of glauco-
ma, further testing may be necessary.

MAR Notice No. 46-2-545 20~-10/27/88
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(b) "Examination of the central and peripheral fields"
means tests to determine the side vision in each eye and the
presence or absence of ocular disease.

(i} A rough visual field test is part of a general
examination. More formal testing, including tangent screen
test or perimeter (either manual or automatic) are definitely
not part of a routine examination and are performed only 1in
the presence of suspected pathology.

(c) "Minimal medical service" means a level of service
supervised by an optometrist but not necessarily requiring his
presence, This includes, for example, a visual acuity check
or verification of lenses.

(d) "Brief medical service" means a level of service
pertaining to the evaluation and treatment of a condition
requiring only an abbreviated history and examination, This
includes, for example, follow—up for conjunctivitls or removal
of sutures from laceration (when not a post-operativeé part of
total surgical service).

(e) "Limited medical service" means a level of service
pertaining to the evaluation of a circumscribed acute illnéss
or to the periodic re-evaluation of a problem including an
interval history and examination, the review of effectiveness
of past medical management, the ordering and evaluation of
appropriate diagnostic tests, the adjustment of therapeutic
management as indicated, and the discussion of findings and/or
medical management. This includes, for example, review of
history, external examination of eye, initiation of treatment
for acute conjunctivitis, or review of interval history, and

physical and sensory status.
) (f) "Intermediate optometric services” means a level of
service pertaining to the evaluyation of a new or existing
condition caomplicated with a new diagnostic or management
rablem not necessarily relating to the primary diagnosis,
nciuding history, general medical observation, external ocu-
lar and adnexal examination and other diagnostic procedures as
ndicated, These services may include the use of mydriasis,
Intermediate services do not usually inciude determination of
the refractive state but may do so in an established patient
(procedure 92012) who is under continuing active treatment.

is includes, for example, review of history, external exam-
ination, ophthalmoscopy, biomicroscepy for an acute compli-
cated condition (e.qg., iritis) not requiring comprehensive
ophthalmological services or review of interval history,
external examination, ophthalmoscopy, blomicroscopy and tonom-—
etry in established patient with known cataract not requiring
comprehensive optometric services.

(G) _"Comprehensive optometric services" means a level of
service in which a general evaluation of the complete visual
system is made. The comprehensive services constitute a
single service entity but need not be performed at one ses-
sion. The service includes history, general medical observa-

20-10/27/88 MAR Notice No. 46-2-545
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tion, external and ophthalmoscopic examination, gross visual
fields and basis sensorimotor examination. It often includes,
as indicated; biomicroscopy, examination with cycloplegia or
mydriasis, tonometry, and usually determination of the refrac-
tive state unless known, or unless the condition of the media
precludes this or it is otherwise contraindicated, as in pres-
ence of trauma or severe inflammation. Tt always includes
initiation of diagnostic and treatment programs as indicated.
For example, the comprehensive services required for diagnosis
and treatment of a patient and symptoms indicating possible
disease of the visual system or to rule out disease of the
visual system, new or established patient.

(h) "Initiation of diagnostic and treatment program”
includes the prescription of medication, lenses and other
therapy and arranging for special optometric diagnostic or
treatment services, consultations, laboratory procedures and

radiological services as may be indicated. Prescription of
lenses may be deferred to a subsequent visit, but in any cir-
cumstance is not reported separately. ("Prescription of
lenses" does not include anatomical facial measurements for or
writing of Tlaboratory specifications for spectacles. For
spectacle services, see procedure 92340 et seq.)

{i) "Determination of the refractive state" means the

quantitative procedure that yields the refractive data neces-
sary to determine the best visual acuity with lenses and to
Qggﬁcribe lenses. It is not a separate medical procedure, or
service entlty, but is an integral part of the general opto-
metric services, carried out with reference to other diagnos-
tic procedures. The evaluatlon of the need for and the pre-
scription of lenses is never based on the refractive state
alone, Determination of the refractive state is not reported
separately. Tt is usually part of the comprehensive optome-
tric services (procedures 92004, 92014), but may occasionally
be a part of intermediate optometric services to an estab-
lished patient (procedure 92012) who, under continuing active
treatment with periodic observation, may not require compre-
hensive re-evaluation.

(j)  "Special optometric services" means services in
which a special evaluation of part of the visual system is
made, which goes beyond the services usually included under
general optometrical services, or in which special treatment
is given. Medical diagnostic evaluation by the optometrist is
an integral part of all optometric services. Technical pro-
cedures (which may or may not be performed by the optometrist
personally}) are often part of the service, but should not he
mistaken to constitute the service itself. TIntermediate and
comggghenslve optometric services constitute integrated serv-
i{ces in which medical diagnostic evaluation cannot be sepa-

rated from the examining techniques used. Itemization of
service components, such as slit lamp examination, keratome-
try, ophthalmoscopy, rectinoscopy, determination of refractive

state, tonometry, motor evaluation, etc, is not applicable.

MAR Notice No., 46-2-545 20-10/27/88



-2277-

AUTH: Sec, 53-6-113 MCA; AUTH Extension, Sec. 2, Ch. 77,
L. 1985, Eff. 10/1/85; Sec. 4, Ch., 329, L. 1987, Eff. 10/1/87
IMP: Sec, 53-6-101 and 53-6~141 MCA

46.12,902 OPTOMETRIC SERVICES, REQUIREMENTS

Subsections (1) and (2) remain the same.

(3) Each medicaid recipient shall be allowed one eye
examination for determination of refractive state per £iseail
year 12 month period unless one of the following circumstances
exist:

Subsections (3) (a) through (4) (a) remain the same.

(b} Visual training shall be limited to two one-hour
sessions per week up to a maximum of 24 sessions per fiseal
year 12 month period, if provided by a licensed optometrist.

AUTH: Sec. 53-6-113 MCA; AUTH Extension, Sec. 2, Cch. 77,
L. 1985, Eff. 10/1/85; Sec¢. 4, Ch. 329, L. 1987, Eff. 10/1/87
IMP: Sec¢. 53-6-101 and 53-6-141 MCA

46.12.905 OPTOMETRIC SERVICES, REIMBURSEMENT

(I) The department will pay the lowest of the following
for optometric services:

(a) the provider's actual (submitted) charge for the
service;

(b) the amount allowable for the same service under med-
jcare. This amount is stated on the medicare explanation of
benefits; or

(c) the department's fee schedule as specified in this
rule.

{2y--—-Fhe--following-procedures-are--inciuded-in--visual
examinatiton-for-diagnosis-ontys

{a}—~---Case-historyy--—symptoms;--and--occupational-visien
evatuation

thy-——-Anatysis--and--neutratiration-ef-patiently-current
lenses-and~-£frames

te}-——-Visuni-acuity-tastingy-distance-and-near

{4} ----Bye-health-examination

ti}=-—-pupiltiary-refienes-{direct;-consensual;-and-aceom-
medative}

tii}---ophthaimeseopy-imedia-and-fundus-inspection)

titi}--exeernat-inapection-{corneas-tida;-and-adnexnaj

tivy=-——ocuiar-motitity-{versions)

LT3 e Visual-Anatysis

$tiyr=———— keratemetry-or-ophthaimemetry

tit}-~--preliminary--oculemeter--coordination--evatuation
{purasuitasr~saccadies;-ecover—testa;~NrF-Ex}

{tti}---refraction-at-far-pointc-static-recinsscopy;-sub-
jective-refraction

{iv}--—-refraction--at-—near-point:--dynemic-retinoscepy;
subjective-refraction
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tvy--——- pheremetric--tesea--at--far-peint-and-near-poines
pheriasy-duetionsr-biur-points;-accommodative-measurements

4Eym Phe-fee-in-$268:313

£3y-—--—-—- Phe-following-precedures——are-inetuded--in-viauat
examinationy-preseriptiony-and-fellew-ups

tay———-- €ase-history;-symptoms;-and-—vecupativnat--visten
evatuations

tBy——m=r Anatyais~-and-neveratization-of-patiently-eurrent
ienmsen-and-frames

ftey————- Visual-aenity-testingy;-diatanee-and-near

tdy————- Bye-health-esamination

tiy-———- pupillary—-—--reflenen—-{direet;—-~consenauai;——and
accommedative}

tiiy--—~-ophthaimesecopy-{media-and—fundus-inapeceiond

{idi)—--external-inspection-{eornea;-iidas-and-adnenal

tiv)ew-~oentar-motitity-{veraions)

L e Visuat-Analysis

tiy--——- keratometry-or-ophthatmometry

tit}-——-preliminary--ocutemoter-—cosrdination-—evatuation
{pursuits;-saceadics;-cover—testa;~N-PsE€x}

tidi}---refraetion-at--far--points-——seatie--reeinoscopyy
subjeckive-refraction

tiv}--—-refpraction--at--near-pointr--~dynamie-retinoscepy;
subjecrive-refraction

o= phoremetric--teses——ae—£far--peint-and-near-poine:
phoriasy-dueeiongy-biur-pointsy-accommodative-measurements

Ep———— Preseribings--writing--ephthaimie-tens-power-pre-
seripeiontn)

{gy~——-- Fotiew-up--observation--at--vistt--follewing--the
delivery-and-fieting-of-new-tens-preseriptiont--ebservacion-of
patientls-resctions-and-evatuation-of-visual-performance——-with
new-glasses-ar-other-therapy-performing-of-any-indiceted-£rame
er--iens-adjustments-re-preseribing-of-tens--andfor--frame—-+¢
indicated

thy————— Fhe-£fee-ia~$33-51

k- Heaaurtnq-servtees-tnciude -the-followings

{apa-mm— measuring;-versfyingy-single-vision--serviee—{for
seanderd-frame-and-busie-power-ophthaimie-tenses}y--—§11;35

thy--e— measuring;--verifyings--bifocat--iens--serviee-—-
$15-66

{ey=m——- measuringy——verifying;--trifoeat-—-tena--serviee—-~
$+8:-76

{@pam— measuringy--verifying;--catarave——-tens-~service-——
$28+13

oy r—m— Fiteing-servieca-inelude—the-fotlowing:

tay-———- fitbingyr-servicingy-single-viston-trame-service-—
$11:35

thy-—- fittingr-—-sesvieing;--bBifocat--fvame-—-service-—-
$15-66

tey-——-- fitbingy-——mervieingy--trifecat--frame--sevviece-—
$3¥8-76
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tdp-—r-- ftteingr-—nervicing;—-cataract--frame—-serviea——-
$28-13

t63—-—-—~ Hearing-aid-dispensing-services-inetude--the-fol-
towings

tay-—-——- Add-to-measuring-and-verifying-serviees-—--$9:33

th—~-=—— Add-to-fiteing-narvieens——=-§$9:-33

{Fp-—m - Neon-baste-diagnostie-services—ineinde-the—-foliow-
ings

4ay---—- Visual-examination;-additional-vinieta-——-§9-37

thy-——m- Visuai-field;-Peripheral-fietd-examinationy-using
perimeeer-or-equivatent;-white-fietdns——--$9:-33

tey~———- Visunal-fields;-peripheral-field-examination-using
perimeter-er-equivalenty-cotor-£fretds-—--$13+12 .

fdy-—-=-- Visuat-fielday--centrat--field--examination-using
tangent-sercen-or-equivatent

fi}—e—mm white-fieltda~--§9:37

t2i}-~-—eolor-fields---$13-12

tey-——-—m Sereeningy-visuai--skitis-examination;-using-key-
stone-teses-or-equivatent——-§3:50

- Sereening;-malteiple--pattern-viswal-fields;-using
harrington-fiecka-~or-aquivaltent---§5-62

$tgy-——=-—- Sereening;~timited-tests-for-completion-of-insur-
ance;~government-or-schoot-foarmes-~-$3:50

thy-~——- €oler-visiton-—-testsr-——using--20--tsochromatic--or
equivatent---§3:35

42y ————— Fonometry;—tensiton-—-§3750

t3p--——- Biomicerescopy—~=-§3-58

thi-————m Speecini-~reports--—$56-27-per-hour

ti-ee—- Consuitation-{achosis;-government)y~-—-§56-27--paw
hour

tmy———m= Office~consuniteation--—§$3=-50

tm}-——-—- Out-of-onffice-catis-{fadd-to-othep-sarviee}

$+4-=--—— day-time-——$9:33

4id)-———-pight-time-—-§15:-60

toy-—--—- Miieage-charge-{beyond-—-18-mites--from--officed--
$719-per-mite

tpl-—m=——- Post~eataract-disgnestic-exanination--~-$28-33

tqp----- Eataract-tens-change-or-regrind-—-$108:-76

18} ~—mm Noen-Basie--ophthalmie-~iena-—-services-inciude-the
fotlowings

tap----—-— Nen-Basie-apherieat-and-shero-eytindrie-powers-{+

=—t-—gp—--m-t+}=—for-cach--4-diopters-of-sphere—over-Basie-Power
up-to-12:80Db-{not-applicable--to-catarackt-—-tenses}—--—add -per
pair-$5+62

- Fer--cach-2--dieopters-eyiinder-over-basic-power--
add;-per-pair-§$5:-62

fep—m——— Speectal-base-curve---~addy-per-pakr-f3+35

tdy——=w— Prism-power

tEp—mm—— totat-prism-peower-—tess-thamn--5-prism—-diopeors——

add;-per-patr-$5-62
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tii}----total--prism--povwer-5-diopters-er-mere-—-add;-per
pair-$95:-33

tepemem— bentieunlar-grinding

LT3 T eoncave--—addy-per-patr-§9:-33

tiit)~-~--convenr---pdd;-per-pair-$9:37

tEy——um- Siab-eff-grinding---add;-per-pair-$9:-3%

tgr----= Pinted-or-colored-glass

tiy————- single-viston-tenses—~-$3:75

tik)y-c-emuietfoeni~lenvea--=§3<35

thy-nam Oversizey-fused-fiat-top-muleifocat-vegment;-35-&
45-mm-wide---$3:-35

$iF=m——- Buai-segment--bifecat--tto--be--added--to-bifoecal
vatue-unies)-—-adds-per-pair-$14:-36

43} =e——- Buali-segment-trifocal--{to-br--added--to-trifocat
vatue-unies)-~-add;-per-patr-§18:-76

ey High-odd-fused-bifocalt;-—-3:00«---4:-00--diopters—
add;-per-pair-$3c35

t3y——m-— High--add--fused--bifoeal;-over-—-4-00---add;-per
pair-§9:33

tMy—w=——— High--add-one-piece--bifocai-over-4-06-dioptara--
add;-per-pair—§9:-33

{my-——- Plastie—-single-visiton-tens---addy-per-patr-$3:75

to)-—e— piastie-muietfocni-tens--—add;-per-paivr-$3:33

{py-—--—- Coating;-anti-refiection-or-coltor---udd;-per-patr
$3:35

tey-——-- Isethkonie-iens---add;-per-patr-§166586

tey-——- Gafety-hardening---addy-per-pair-$3:-75

19y----- Serviee-code-for-metat-frames---$7:56

48} --—~-Eontace-lens-therapy-services-are-to—be-performed
at-vistts—-fellewing--the-visual--esxamination--and-inelude—the
fotiowings

tap-———— €ontact-tens-diagnestic—examination——inelude-bio-
mieroscopyr-corneal-measurements;-ecntar-adnexa--—measurements;
eontrol—-lens-—-eobservations;—-agnd--contact--teng——refrackion-—
$18+76

fb) - Piteing-procedure;-basic-aspherienk-tena-ineindes

tip————— integration-ef-alti-diagnostie--data-to-—determine
physieat-speecifications-and-refractive-preseription-of-initxal
tenmy

{it}--—-ordering-from-taboratery;

{iit}-—-verifying-£inished-tennens—for-physicat-aspeecifiea-
tionas-and-refractive-prepereies;

tivi--—-biemicroseopic-and-fiuerescein-evatuation~of-fin-
ished-tenses-in-patientis-eyes

4oy ——-—-— eontace-ltens-redraction-with-finished-iens;

{vii-—--inseruebing-patient-itn-insertien-and-removal-pro-
eedures;

tviti---subsequent-office-visrea-to-evatuate-tens-perfor-
ManRee-Aas--wearing-time-is-inereased-{biemierescopie-and-fiuor~
seein-trapeetional;

MAR Notice No. 46-2-545 20-10/27/88



-2281~

tvitif--devermination-—of-neccasary-ltens-modifications-or
eompiete-lens-echanges;-as-indiecated;

tix}-—---re-speeifying;-re-preseribing;-and-re-ordering-of
tensea-pa-indieateds
tep-—--— office-inboratory-medifications-as-indiecated;-and

tnip-—--re-verifying-ef-new-or-modificd-tensess

{xit}~~-Phe~-fee-t9-$28%=33

fey——m—- FThe-fotitewing-fees-may--be-added--to-contact-tens
diagneatie-examination-—or--contact--tens--£fiteing--procedures
basiec-spherieal-tens:

ti}----= Fitting--procedures;--spherical-—-priam--~batiast
lenses---§96:48
tié)-—--Fitting--proeceduresy--ientieniar--andfer--aphakie

tensea--—-§46-88
{itt}-—-Fitting-procedures;-torie-tenses---§93:-38
{iv}-~-—Fiteing-proccdures;-pifocal-tensen---$187:565
fvio——ee Fitting-procedures ; ~heratoconus-tenses——-§187:55
{vip-~=--0fftee-caltl;-obhservation-and-consuleation-~--$9-37
t11}-—--Phe-foliowing-contact-~tense-serviceas--are--inde-
pendent-proceduresr

tap-~-——- inatruetion--visit--for--previous---contact--iens
wearers

tiy-=-——- fieeed-elnawhere---§28=:13

{it}-=--fiteed-in-your-office---$13-12

thy——v— FPitting-proecedure-for-previous-eontact-iens-weayr—
er——-§381:-58

fepuamea Buplication-of-new-contace-tensens-—-§36732

fdy=——- Pitting-procedure;-monocuiar-onty~—-§$181:-560

+i2}~—--Contact-tens-taberatory-adiustments-appliy-to-—new
patienta—-fivted--elnevhere--and-the-provideris-patientis-past
eustomary-servieing-period-and-incindes

tay————— Bédge-refinishingy--size--reducing;--fenestratingy
repolishing-and-bleeding—--$9-3%~

thy=c——- Anaiysia-and-neutratization—--of-contact-—-tenses-——
3325

{33} -=---Servieingy-repairs-and-frame-ndjustments-nppiy-to
new-patients--fittad-clsawhera-and-the-provideris-past-custom-
ary-servieing-pepriod;-and-inetude-the-foliowings

$af————m Canventional-frame-{minor-adjustmenta)y—-«$3:35

thye———- €onventional-frame-{eemplete-realignment)---§7-586

fef-———- Iseikonie-tenses-—-$7:56

tdyp—~-=-= bow-viston-aid-—-$9-33

{epe———— fpeetat-frame---$9:37

{Ey-———- Hearing-atd-frame—--$9=-33

$14)-—~-Gervicing;—-repairs--and--repiacements--af-frames
tneiude-the-folitowings

4tay-——=- Buplieate-frame--+4-003-+-604-using-singie-viston
serviee-unikea)---§36:-83

{b}-——mu Bifferent-frame--{requiring-iens-sr-frame-reshap-

ing)}-——620-63
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tep-wan- Front--repiacement--44-0063--+--004--using--singie
vigsiem-service-unies}-—--$14:06

tdy-—~--- Pemple-replacementy-per-temple-tservice-per-pair)
~-—§5:86

tep---m— Hinge-repair-——-§5:62

tEy———=m Prosis-eruteh---§16:-76

115}----Minor-servieing-and-repairea-of-frames-ineiunde-the
foltlowings

tap~r-—— Repiace-serews-—-$1:87

thyr———— Supply-Jumbo-pads—--$1:83

tepo———= Suppiy-tempie-covers---§i:-87

tdy-——-- Suppiy-pad-covers---§1:-87%

tey-———u= Supply-hinge-springs-or-tension-washers——-§3-75

tEy-——-- Selder-repair---6$3:-75
o tgy-———-- Recking--pads-added--to-eyl--or-atuminum--érame-~

35

thipem—— Rightening-hinge-to~front-or-templte—-—-$1-83

tip-—--~ New-tep-rima---$3-76

t16}----Servieing-and-repairas-eof-ienses—-ineiude-the-foi-
lewingr

. tap-—-—- Neutraitiration-of-ienses-for-copy-ef-preseription

-~$5562

thy—aw—— bens--replacment;~one—itena;-single-viston-serviee
--§11<-25

tey———-r- bens--repiacement;--one-tens;--bifoecal--service—-
$15-60

{dy-—=-= bens--replacementy--ene-ltens;-—trifocat-serviee—-
$18:-%6

t1?)-~~-Biagnestic-drug-procedures—inciude-the-foklowsngs

tapr———m €yetepltegie--examinationfrefractions;--independent
precedure—--§46-68

thyer——- Suppiemental--mydiadier-add-to-fee-for-other-pro-
eedures---69:37

tey-m——— Guppiemental--eyeioplegie--including--post-eyelo-
plegie-office-viate---$18:-%6

dymr——— ophthaimesespy;--independent---procedures;-~-with
mydriania;-direct-andtfor-indirect-—-§$+68:76

tey-——we ophthaimescopy--with--coentact--fundus--ltemns——-pro—
eedure;-add-to-fee-for-other-precedures---§13:-10

€= Genioaseepy;-add--to--fee-~for-~other--procedure——
$15:66

tgy-——w- Gonioaceopy;-independent-procedure———§26+26

thi-———-—= Ponegraphyr-tndependent-procedure-—-§33:-5%

{iy——=m— intra-ecutar-photegraphyrs-independent--procedures
anteripr-seqment-—--§18:76

{4 F-—nr- inera-acutar-photographys-independene--proecdures
pesterior-seqment---$33:5%

thy——=-—- Suppiemental--differentiat--diagnostie-procedures

using-tepieai-pharmaceuticatsy-add-to-fee-for-sther-procedures
~-$13s%2
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ttp-———r= ephthaimoseopy--with--contact--fundus-iena-proce—
durey-independent-procedure-——§26-26

tmy—— - Ophthaimodynamemetry;-suppiementai-procedure;~add
to-fee-for-athevr-procedures——-§1++:235

tn}----—- ophthaimedynamemetry;~——independent-—precedure—-—~
$17-65

438} -—-~Visual-eraining-shati-be-reimburscd-at-the-leowest
ef-usuat--and--eustemary-charges;—-whieh-are--vreasenabte;—-the
amount-payable—by-medicare-or-$21-78-per-hours

{2) Professional services are provided as follows:

{Procedures marked with an "** shall be allowed only when eyeylasses
are allowed.)

(Procedures marked with an "**" ghall be subject to the limits on
routine eye examinations when the diagnosis is refractive error.)

Fee

OFFICE MEDICAL SERVICES, NEW PATIENT
900004+ Brief service 18.34
90010** Limited service 28.24
OFFICE MEDICAL SERVICES, ESTABLISHED PATIENT
90030*+ Minimal services 7.54
90040*#* Brief service 11.30
90050*+ Limited service 15.07
HOME MEDICAL SERVICES
90100%* Home medical service, new patient; brief service 28.24
90130*+* Home medical service, established patient; minimal

service 14,12
90140** brief service 18.83
HOSPITAL SERVICES
90200** Initial hospital care; brief history and examina-

tion, initiation of diagnostic ahd treatment pro-

grams, and preparation of hospital records 29.30
80240 Subsequent hospital care, each day; brief services 12.72
NURSING HOME, BOARDING HOME, ETC. SERVICES
90300** Initial care, skilled nursing, intermediate care,

or long-term care facility; brief history and

physical examination, initiation of diagnostic

and treatment programs, and preparation of medical

records 32.64
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90340** Subsequent care, skilled nursing, intermediate care

or long-term care facility; brief service 16.50
90400*+* Nursing hume, boarding home, domiciliary, or custodial

care medical service, new patient; brief services 28.24

(Payment for skilled nursing, intermediate care, long

term care, nursing home, boarding home, domiciliary or

custodial care services for established patient is

limited to one unit per day by a provider if multiple

patients are seen)
INITIAL CONSULTATIGON
90600** Initial consultation; limited 28.24
90605 % intermediate 37.66
20610** extensive 41.03
90620** comprehengive 65.91
Q0630%* complex 68.91

FOLLOW-UP CONSULTATION

90640%* Follow-up consultation, brief 28,24
90641%* limited 37.66
90642%* intermediate 41.03
90643** complex 65.91

GENERAL OPTOMETRIC SERVICES

92002+ Medical examination and evaluation with initiation

of diagnostic and treatment program; intermediate,

new patient 34.23
92004** comprehensive, new patient, one or more visits 42.80
92012%* Medical examination and evaluation, with initiation

or continuatiop of diagnostic and treatment program;

intermediate, established patient 25.54
92014** comprehensive, established patient, one or more visits 27.98

SPECIAL SERVICES

92020*+* Gonioscopy with medical diagnostic evaluation (separate
procedure) 18.34
92060** Sensorimotor examination with medical diagnostic
evaluation (separate procedure) 14.60
92065 Orthoptic and/or pleoptic training, with continuing
medical direction and evaluation -~ visual training, 21.78
(The 24 hour per 12 month limit as provided for in per hour in
ARM 46.12,902 applies. The limit on eye examina- the office
tions does not apply.)
92081 ** Visual field examination with medical diagnostic

evaluation; limited examination (e.g., tanpgent screen,
Autoplot, arc perimeter or single stimulus level
automated test, such as Octopus 3 or 7 equivalent) 18.84
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intermediate examination (e¢,9., multistimulus level,

92083*¢

full field, quantitative perimetry, several isop-
ters on Goldmann perimeter or multilevel, full field
automated test such as Octopus program 33 or 34

equivalent)

extended examination, quantitative perimetry (e.q.,

92100**

manual static and kinetic perimetry on Goldmann or
Tubingen perimeter or equivalent, or automated
static perimetry, complex, such as Octopus program
31 + 41, or 32 + 41)
(Gross visual field testing (e.g., confrontation
testing) is a part of general ophthalmological
services and is not reported separately)

Serial tonometry with medical diagnostic evaluation

92120**

(separate procedure), one or more sessions, same day

I
-
—
[

Tonography with medical diagnostic evaluation,

92130%*

recording indentation tonometer method or perilimbal
suction method
Tonography with water provecation

92140%*

Provocative tests for glaucoma, with medical diag-

nostic evaluation, without toncgraphy

OPHTHALMOSCOPY

92226%#

Ophthalmoscopy, extended as for retinal detachment

92226*¢*

(may include use of contact lens, drawing or sketch,
and/or fundus biomicroscopy), with medical diaynostic
evaluation; initial

subsequent

92230**

Ophthalmoscopy, with medical diagnostic evaluation;

92235%*

with fluorescein angioscopy (observation only)
with fluorescein angiography (includes multiframe

92250%*

Ehotograghz)
with fundus photography

9226(**

with ophthalmodynamometry

OTHER SPECIAL1ZED SERVICES

92265**

Oculoelectromyography, one or more extraocular muscles,

92283**

one or both eyes, with medical diagnostic evaluation

15.82

Color visiun examination, extended, e.g., anomaloscoupe

92284 **

or equivalent

(Color vision testing with pseudoisochromatic plates

{such as HRR or Ishihara) is not reported separately.
It is included in the appropriate general or ophthal-
moloyical service.)

Dark adaptation examination, with medical diagnostic

evaluation
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92285%# External ocular photography with medical diagnostic
evaluation for documentation of medical progress (e.qg.,
close-up photography, slit lamp photography, gonio-

photography, sterco-photography) 18.76
92286** Special anterior segment photography with medical

diagnostic evaluation; with specular endothelial

microscopy and cell count 37.51

CONTACT LENS SERVICES

92310*+ Prescription of optical and physical characteristics
of and fitting of contact lens, with medical super=-
vision of adaptation; corneal lens, both eyes, except

for aphakia 281.33
92311*# corneal lens for aphakia, one eye 281.33
92312%% corneal lens for aphakia, both eyes 328.21

The following codes are to be used by an optician dispensing
contacts prescribed by an optometrist. The prescribing optom-
etrist should bill using the appropriate general Optometric
Service Code (92002-92014)

92314* Prescription of optical and physical characteristics
of contact lens, with medical supervision of adapta=-
tion and direction of fitting by independent techni-

cian; corneal lens, both eyes, except for aphakia 238.53
92315+ corneal lens for aphakia, one eye 238.53
92316* corneal lens for aphakia, both eyes 285.41

DISPENSING SERVICES

92340* Fitting of spectacles, except for aphakia; monotocal 22.50
92341% bifocal 30.00
92342+ multifocal, other than bifocal 37.52
92352+ Fitting of spectacle prosthesis for aphakia: monofocal 56.26
92353* multifocal 56.26

DISPENSING SERVICE, LENS ONLY

29553* Measuring, verifying, single vision lens service 11.25
29554 Measuring, verifying, bifocal lens service 15.00
Z9555% Measuring, verifying, trifocal lens service 18.76
29556+ Measuring, verifying, cataract lens service 28.13

DISPENSING SERVICE, FRAME ONLY

29557* Fitting, servicing, single vision frame service 11.25
29558* Fitting, servicing, bifocal frame service 15.00
29559+ Fitting, servicing, trifocal frame service 18.76
Z9560* Fitting, servicing, cataract frame service 28.13
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SPECIAL SERVICES AND REPORTS

99000 ** Handling and/or conveyance of specimen for transfer

from the optometrist's office to a laboratory 3.00
99050+ Services requested after office hours in addition to

basic service (day time) 9.37
99052 % Services requested between 10:00 PM and 8:00 AM in

addition to basic service 15.00
99054** Services requested on Sundays and holidays in addition

to basic service 11,26
99056** Services provided at reguest of patient in a location

other than physician's office which are normally pro-

vided in the uffice 13.61
99080%* Special reports such as insurance forms, or the review

of medical data to clarify a patient's status - more
than the information conveyed in the usual medical
communications or standard reporting form 13.61

REMOVAL OF OCULAR FOREIGN BODY

65205%% Removal of foreign body, external eye; conjunctival
superficial 15.56

65210%* conjunctival embedded (includes concretions, sub-
conjunctival, or scleral nonperforating 15.54
65220%% corneal, without slit lamp 17.24
65222+* corneal, with slit lamp 21.66

AUTH: Sec. 53-6-113 MCA
IMP: Sec. 53-6-113 and Sec. 53-6-141 MCA

46.12.911 EYEGLASSES, DEFINITION (1) Eyeglasses are
lens(es) and/or frames prescribed by a physician skilled in
the diseases of the eye or by an optometrist, whichever the
patient may select, to aid and improve vision.

{2) Coverage of eyeglasses igs limited to those items
specified in ARM 46.12.915.

(3) The date of service for eyeglasses is the date they
are received by the recipient.

AUTH: Sec. 53-6~113 MCA; AUTH Extension, Sec. 2, Ch. 77,
I.. 1985, Eff. 10/1/85; sec. 4, Ch. 329, L. 1987, Eff. 10/1/87
IMP: Sec. 53-6-101 and 53-6-141 MCA

46.12.912 EYEGLASSES, REQUIREMENTS (1} Each recipient
under 21 years etd-eor-yeoumger of age is limited to one pair of
eyeglasses per state--fiscel-year 12 month period and each
recipient ever 21 years eid of age or older is limited to one
pair of eyeglasses every twe--stete-fiseai-<years 24 nonths
unless one of the following circumstances exists:

Subsections (1) (a) through (1) (b){iii) remain the same.
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(c) a recipient is unable to wear bifocals because of a
diagnosed medical condition. When this is the case, the
recipient may be allowed two frames and two pairs of single
vision lenses every 24 months if he is 21 years of age or
over, or every 12 months if he is under 2] years of age.

(2) A recipient shall be allowed repairs on a pair of
glasses during a 12 month period not to exceed the amount of
an additional pair of glasses.

(23) Contact lenses may be provided only when they are
medically necessary. They shall not be allowed for cosmetic
reasons. (Claims for contact lenses must be accompanied by a
statement explaining the medical reason for them. The limits
stated in subsections (1) and (2) apply to contacts.

{3¥-—-A-recipient-shali-be-allewed-repatras-on--a-pair--of
gianses--during-the-fiscal-yenr-not-te-exceed-the-amount-of-an
additionat-patr-of-glassess

{4) The date of service for eyeglasses is no earlier
than the date the recipient receives the eyeglasses. The
recipient must be eligible for medicaid services on the date
the recipient receives the eyeglasses.

AUTH: Sec. 53«6-113 MCA; AUTH Extension, Sec. 2, Ch. 77,
L. 1985, Eff. 10/1/85; Sec. 4, Ch. 329, L. 1987, Eff. 10/1/87
IMP: Sec. 53-6-101 and 53-6-141 MCa

46.12,915 EYEGLASSES, REIMBURSEMENT +i}--Fhe-department
witi-pay-the-tewest-ef-the-fellewing--for-eyeginaseas—-net-aise
covered-by-medicares-the-providerla—-petuat—{submitted}-charge
for-the-serviee-or-the-deparementla-—fec—schedute-contained-in
this-rule-

(1) The department will pay the lowest of the following
for eyeglasses-which-are-alse-covered-by-medicare:

(a) the previderlis-motuel--tsubmitted-charge laboratory
cost to the provider for the service;

(b)Y the amount allowable for the same service under med-
icare. This amount is indicated on the medicare explanation
of benefits; or

(¢} the department's fee schedule contained in this
rule.

(2) Except for co-payments specified in ARM 46.12.204,
providers may not charge recipients for items specified in ARM
46.12.915 if these items are also billed to medicaid.’

(3) The department may contract for coverage of eyeglass
materials through a volume purchasing arrangement with a sup-
plief of materials. 1f the department makes a volume pur-—
chase, providers will be notified that eyeglasses may be
obtained through a sole source contractor, in which case, the
department's fee schedule contained in this rule would not

apply.

(24) Lab costs for eyeglasses - eptometriat
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(a) The following codes can be submitted in addition to

basic lens(es) codes, except for lenticular, aniseikonic and

fee variable aspheric lens(es):

Fee
(i) Z9597; add on for plastic multifocal lens,
er lens 4.69
{17) 29581; add on for sperical powers 7.00 diop-
ters to 20.00 diopters, add per lens for each full
diopter over 7.00 2,00
(iii) Z9582; add on for cylinder powers 4.00 to
12.00 diopters, add per lens for each full diopter over
4.00 diopters 2.00
Per-Fair
Hardened-ienses-stngie-vision $23-96
Hardened-itensca-bifocals 36+36
Hardencd-lenses-~trifocals 43792
Piastie-lenses
Add-to-singie-lenses 2766
Add-to-bifeecalstrifocal #799
Finting;-add-to-iense 3-89
Frames 25741
Eontact-ienses 42+35
Cataract-lense F4<54-per-tense
Baianee-iense 2éc62~per-ienne
Fee
)
Vo130 Frames, purchase (metal) 19,00
V2020 Frames, purchases (plastic) 15.00
SINGLE VISION, GLASS OR PLASTIC
V2100 Sphere, single vision, plano tu plus or minus 4,.00D,
per lens 11.98
v2101 Sphere, single vision, plus or minus 4.12D to plus or
minus 7.00D, per lens 11,08
v2102 Sphexe, single vision, plus or minus 7.12D to plus or
minus 20.00D, per lens 11.98
¥2103 Spherocylinder, sipgle vision, plano to plus or minus
4.00D sphere, .12 to 2.00D cylinder, per lens 11.98
v2I04 Spherocylinder, single vision, plaho to plus or minus
4.00D sphere, 2.12Db to 4.00D cylinder, per lens 11.98
v210s Spherocylinder, single vision, plano to plus or minus
4.00D sphere, 4.25D to 6.00D cylinder, per lens 11.98

20-10/27/88 MAR Notice No,

46-2-545



-2290-

V2106 Spherocylinder, single vision, plano to plus or minus

4.00D sphere, over 6.00D cylinder, per lens 11.98
v2107 Spherocylinder, single vision, plus or minus 4.25D to plus

or minus 7.00D0 sphere, .12D to 2.00D cylinder, per lens 11.98
V2108 Spherocylinder, single vision, plus or minus 4.25D to plus

or minus 7.00D sphere, 2.12D to 4.00D cylinder, per lens 11.98

v2109 Spherocylinder, single vision, plus or minus 4.25D to plus
or minus 7.00D0 sphere, 4.25D to 6.00D cylinder, per lens 11.98

V2110 Spherocylinder, single vision, plus _or minus 4.25D to
7.00D sphere, over 6.00D cylinder, per lens 11.98
V2111 Spherocylinder, single vision, plus or minus 7.25D to plus

or minus 12,000 sphere, .25D to 2.25D D cylinder, per lens 11,98

V2112 Spherocylinder, single vision, plus or minus 7.25D to plus
or minus 12,000 sphere, 2.25D to 4.00D cylinder, per lens 11.98

V2113 Spherocylinder, single vision, plus or minus 7.25D to plus
or minus 2.00D sphere, 4.25D to 6.00D cylinder, per lens 11.98

v2114 Spherocylinder, single vision, sphere over plus or minus

12.00D, per lens 11.98
V2115 Lenticular (myodisc), per lens, single vision 37.27
V2116 Lenticular lens, nopaspheric, per lens, single vision 37.27
V2117 Lenticular, aspheric, per lens, single vision 37.27
V2118 Aniseikonic lens, single vision 11.98

BIFOCAL, GLASS OR PLASTIC

v2200 Sphere, bifocal, plane to plus or minus 4.00D, per lens 18.15
v2201 Sphere, bifocal, plus or minus 4.12D to plus or minus

7.00D, per lens 18.15
V2202 Sphere, bifocal, plus or minus 7.12D to plus or minus

20.00D, per lens 18.15
V2203 Spherocylinder, bifocal, planc to plus or minus 4.00D

sphere, ,12D to 2.00D cylinder, per lens 18.15

V2204 spherocylinder, bifocal, plano to plus or minus 4.00D
sphere, 2.12D to 4.00D cylinder, per lens 18.15

V2205 spherocylinder, bifocal, plano to plus or minus 4.00D
sphere, 4.25D to 6,000 cylinder, per lens 18.15

V2206 Spherocylinder, bifocal, plano to plus or minus 4,000
sphere, over 6.00D cylinder, per lens 18.15

v2207 spherocylinder, bifocal, plus or minus 4.25D to plus or
minus 7,000 sphere, .12D to 2.00D cylinder, per lens 18.15

V2208 Spherocylinder, bifocal, plus or minus 4.25D to plus or
minus 7.00D sphere, 2.12D to 4.00D cylinder, per lens 18.15
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V2209 Spherveylinder, bifocal, plus or mipnus 4.250 tu plus or

minus 7.00D sphere, 4.25D to 6.00D cylinder, per lens 18.15
V2210 Spherocylinder, bifocal, plus or minus 4.25D to plus or

minus 7.00D sphere, over 6.00D cylinder, per lens 18.15
v2211 Spherocylinder, bifocal, plus or mipus 7.25D to plus or

minys 12.00D sphere, .25D to 2.25D cylinder, per lens 18.15
vaz12 Spherocylinder, bifocal, plus or minus 7.2%b to plus or

minus 12,00D sphere, 2.2%D to 4.00D cylinder, per lens i8.15
v2213 Spherocylinder, bifocal, plus or minus 7.250 to plus or

minys 12.00D gsphere, 4.250 to 6,00D cylinder, per lens 18.15
v2214 Spherocylinder, bifocal, sphere over plus or minus

12,00D, per lens 18.15
v2215 Lenticular {(myodisc), per lens, bifocal 45.00
V2216 Lenticular, nonaspheric, per lens, bifocal 45.00
v2217 Lepticular, aspheric lens, bifocal 45,00
v2218 Aniseikonic, per lens, bifocal 18.15
TRIFOCAL, GLASS OR PLASTIC
V2300 Sphere, trifocal, plano to plus or minus 4.00D, per luns 21.97
v2301 Sphere, trifocal, plus or minus 4.12D to plus or minus

7.00D, per lens 21.97
V2302 Sphere, trifocal, plus or minus 7,120 to plus or minus

20.00, per lens 21.497
V2303 Spherocylinder, trifocal, plano to plus or minus 4.00D

sphere, .12D to 2.00D cylinder, per lens 21.97
v2304 Spherocylinder, trifocal, plano to plus or minus 4.00D

sphere, 2.25D tv 4.00D cylinder, per lens 21.97
v230s Spherocylinder, trifocal, plano to plus or minus 4.00D

sphere, 4.25D to 6.00D cylinder, per lens 21.97
V2306 Spherocylinder, trifocal, plano to plus or minus 4.00D

sphere, over 6.00D cylinder, per lens 21,97
V2307 Spherocylinder, trifocal, plus or minus 4.25D to plus or

minus 7.00D sphere, .12D to 2.00D cylinder, perx lens 21,97
v2308 Spherocylinder, trifocal, plus or minus 4.25D to plus or

minus 7.00D sphere, 2.12D to 4.00D cylinder, per lens 21,497
v2309 Spherocylinder, trifocal, plus or minus 4.25D to plus or

minus 7.00D sphere, 4.25D to 6.00D cylinder, per lens 21.497
v2310 Spherocylinder, tritocal, plus or minus 4.25D to plus or

minus 7.00D sphere, over 6.00D cylinder, per lens 21.97
V2311 Sphervcylinder, trifocal, plus or mihus 7,250 to plus or

minus 12.00D sphere, 25D to 2.25D0 cylinder, per lens 21.97
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V2312 Spherocylinder, trifocal, plus or minus 7.250 to plus or

minus 12.00D sphere, 2.25D to 4.00D cylinder, per lens 21,97
V2313 Spherocylinder, trifocal, plus or minus 7.25D to plus or

minus 12,000 sphere, 4.25D to 6.00D cylinder, per lens 21.97
V2314 Spheraocylinder, trifocal, sphere over plus or minus

12.00D, per lens 21.97
V2315 Lenticular, (myodisc), per lens, trifocal 55.00
vZile Lenticular, ponaspheric, per lens, trifocal 55.00
V2317 Lenticular, aspheric lens, trifocal 55.00
v23ils Aniseikonic lens, trifocal 21.97
V2410 Variable asphericity lens, single vision, full field,

glass or plastic, per lens 99.83
V2430 variable asphericity lens, bifocal, full field, glass

or plastic, per lens 114.95
CONTACT_LENSES
V2500 Contact_lens, PMMA, spherical, per lens 21.18
V2501 Contact lens, PMMA, toric or prism ballast, per lens 68,07
V2502 Contact lens, PMMA, bifocal, per lens 114.96
V2503 Contact lens, PMMA, color vision deficiency, per lens 21.18
v2510 Contact lens, gas permeable, spherical, per lens 21.18
V2511 Contact lens, gas permeable, toric, prism ballast,

per lens 68.07
V2512 Contact lens, gas permeable, bifocal, per lens 114.96
V2513 Contact lens, gas permeable, extended wear, per lens 21.18
V2520 Contact lens, hydrophilic, spherical, per lens 21.18
v2521 Contact lens, hydrophilic, toric, or prism ballast,

per lens 68.07
V2522 Contact lens, hydrophilic, bifocal, per lens 114.96
V2523 Contact lens, hydrophilic, extended wear, per lens 21.18

EYE PROSTHESIS
V2620 Prosthetic, eye, glass, stock (90% of billed charges

by report) BR
v2621 Prosthetic, eye, plastic, stock (90% of billed charges

by report) BR
V2622 Prosthetic, eye, glass, custom (90% of billed charges

by report) BR

V2623 Prosthetic, eye, plastic, custom (90% of billed charyes

by report) BR
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V2700 Balance lens, per lens 10.98
V2710 Slab off prism, glass or plastic (une unit allowed) 42.00
V2715 Prism, per lens 20.00
V2730 Special base curve, glass or plastic, per lens 1.88
V2740 Tint, plastic, rose 1 or 2, per lens 1.88
29638 Neutralization of lenses for copy wf prescription 5.62
REPAIR PAYMENTS
* Payment for replacement of broken lens shall not exceed the
allowed charge for the original lens. Use the code tor the
original lens plus the code for appropriate add ons. FEach
code should be followed by the modifier letters RP. Only two
lenses with the modifier RP will be allowed in a 12 month period.
V2030 Minor frame repair - including minor parts (except 14.31 per
bows and front piece), not in addition to V2025 or 12 month
Vo132 period
V2025 Replacement of plastic frame (parts or total trame) 15.00 per
2 month
period
Vo132 Replacement of metal frame (parts or total frame) 19.00 per
12_month
period
Per-Patr
Singte-¥imton $36=36
Bifeeal 52563
Prifeenl 66755
Plastiec-lenses
Add-eo-single-ienses 4-64
Add-eo-bifocalferifoecat $3-3%
Pint-{sofe-tight-3;-27-and=-3} 3799
Frame 31746
Metal-FPrame 36<38

Eataraet-tense
Baianee-lense

4-drop-eataract

Stngie-visieon 39965

Bifoeal 229:98

Baiance-itense Biz68

Frame-{for-4-drop-cataract) 36+308

AUTH: Sec, 53-6-113 MCA

IMP: Sec. 53-6-113 and Sec. 53-6-141 MCA
20-10/27/88 MAR Notice No.
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3. This rule change is necessary to address three major
issues in the areas of optometrist services and coverage of
eyeglasses. The expansion of optometrists' practice under
Senate Bill 170, Chapter 588, Laws of Montana, 1987, requires
a change in Medicaid coverage if these new optometrist serv-
ices are to be covered by Medicaid. The current dual fee
schedule for eyeglasses, which results in different levels of
reimbursement to optometrists as opposed to opticians or
ophthalmologists has disadvantages to both groups and needs to
be standardized. There is a need for cost savings through
adjustment of fees and the establishment of authority for
volume purchasing.

The rule overall is budget neutral. The change in opto-
metric practice may result in higher costs due to increased
utilization. The adjustment to fees in the area of eyeglasses
should offset these increases. Volume purchasing will result
in further savings.

Copies of this notice are available for review at local
human services offices and county welfare offices.

4. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the Office
of Legal Affairs, Department of Social and Rehabilitation
Services, P.0. Box 4210, Helena, Montana 59604, no later than
November 24, 1988,

5. The Office of Legal Affairs, Department of Social
and Rehabilitation Services has been designated to preside
over and conduct the hearing. ) g

(7 //

Kodg o deeb i)
Diréctor, Socifl and Rehabilita-
tion Servicds

Certified to the Secretary of State _ October 17 , 1988,
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BEFORE. THE DEPARTMENT OF SOCIAL

AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the amend- ) NOTICE OF PUBLIC HEARING ON
ment of Rules 46.12.503 and ) THE PROPOSED AMENDMENT OF
46.12,505 pertaining to ) RULES 46.12.503 AND
inpatient hospital services ) 46.12.505 PERTAINING TO

) INPATIENT HOSPITAL SERVICES

TO: All Interested Persons

1. On November 16, 1988, at 1:30 p.m., a public hearing
will be held in the auditorium of the Social and Rehabilita-
tion Services Building, 111 Sanders, Helena, Montana, to con-
sider the proposed amendment of Rules 46.12.503 and 46.12.505
pertaining to inpatient hospital services.

2. The rules as proposed to be amended provide as fol-
lows:

46.12.503 INPATIENT HOSPITAL SERVICES, DEFINITION

Subsections (1) through (11) remain the same.

(12) "Disproportionate share hospital” mecans a hospital
which meets the following criteria:

{a) it has a medicaid inpatient utilization rate of at
least one standard deviation above the mean medicaid lnpatient
utilizatlon rate for hospitals receiving medicaid payments in
the state, or a low income utilization rate exceeding 25
percent; and

(b urban hospitals must have at least two obstetri-
cians with staff privileges who have agreed to provide obstet-
ric services to medicaid patients. Rural hospitals must have
at least two physiclans with staff privlileges to perform non-
emergent obstetric procedures who have agreed to provide
obstetric services to medicaid recipients.

(c paragraph (b) does not apply to hospitals which:

(i serve inpatients who are predominantly individuals
under 18 years of age; or

{(ii) do not offer non-emergent obstetric services as of
December 21, 1987.

(13) "Medicaid inpatient utilization rate" means the
hospita]'s percentage rate computed by dividing the total
number of medicaid inpatient days in the hospital’s fiscal
year by the total number of the hospital's inpatient days in
that same period. The period used will be the most recent
calendar year for which final cost reports are available for
all providers.

(14) "Low income utilization rate" is the percentage
rate computed as follows:

(a) (A + BY/C + (D/E) where:

{1) "A" is the total medicaid payments to the hospital
for patient services in the hospital’'s fiscal year;
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(ii) "B" is the cash subsidies received directly from
state and local governments for patient services in the
hospital's fiscal year;

{(iii)_"c" is the total revenues of the hospital for
patient services, including the amount of such cash subsidies
in the hospital's fiscal year;

(iv) "D" is the total hospital charges for inpatient
hospital services attributable to charity care 1in the
hospital's fiscal vyear,. This _amount shall not include
contractual allowances and discounts (other than for indigent
patients not eligible for public assistance.)

(v) "E" is the hospital's total charges for inpatient
hospital services in the hogpital's fiscal year.
(b) The above amounts used in the formula must be from

the hospital’'s most recent fiscal year for which costs have
been settled with the department.

(15) "urban hospital" means an acute care hospital that
is located within a metropolitan statistical area as defined
by the federal executive office of management and budget.

{16) "Rural hospital" means an acute care hospital that
is not located within a metropolitan statistical area as
defined by the federal executive office of management and

budget.

AUTH: Sec. 53+6-113 MCA; AUTH Extension, S5ec. 2, Ch, 77,
I,. 1985, Eff. 10/1/85 ’
TMP: Sec. 53-6-101 and 53-6-~141 MCA

46.12.505 INPATIENT HOSPITAL SERVICES, REIMBURSEMENT

Subsections (1) through (11) remain the same.

(12) Disproportionate share hospitals shall receive an
additional payment amount equal to the product of the hos-
pital's prospective rate times the adjustment percentage of:

(a) 4 percent for rural hospitals;

(b) 5 percent for urban_ hospitals having less_ than 100
beds; or

{c) for urban hospitals having 100 or more beds, the
adjustment shall be computed as (P — 15) (,5) + 2.5, where "p%
is the greater of the hospital's medicaid inpatient or Tow
income utilization rate.

(i) This adjustment will be phased in over a three year
period, One-third of the adjustment will be reimbursed with
services provided on or after July 1, 1988, two-thirds will be
reimbursed with services provided on or after July 1, 1989,
and the full adjustment wil] be reimbursed with services on or
after July 1, 1990.

AUTH: Sec. 53-6-113 MCA
IMP: Sec. 53-6-141 MCA
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3. These amendments are proposed to implement Section
4112 of the Omnibus Budget Reconciliation Act of 1987. That
act requires the Department to provide additicnal reimburse-
ment to those hospitals who serve a disproportionate share of
low income patients.

Preliminary data suggests that 6 hospitals will qualify
for the disproportionate share adjustment in state fiscal year
1989, These facilities are rural and would obtain an increase
in their PPS payments of 1.33 percent in 1989, 2.66 percent in
1990 and 4 percent in 1991. Hospitals may also qualify if
their low income utilization rates exceed 25 percent. This
information must come from the facilities and, although the
number of hospitals gqualifying under this criteria is not
available, it is not expected to be material.

4. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the Office
of Legal Affairs, Department of Social and Rehabilitation Ser-
vices, P.0O. Box 4210, Helena, Montana 59604, no later than
November 28, 1988.

4, The Office of Legal Affairs, Department of Social
and Rehabilitation Services has heen designated to preside
over and conduct the hearing.

.,
o
- St Jm =/
Director, Sochial and Rehabilita-
tion Services

Certified to the Secretary of State L/'[[¢L4J{;7 , 1988.
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STATE OF MONTANA
DEPARTHENT OF COMMERCE
BEFORE THE BOARD OF MILK CONTROL

NOTICE OF ANENDMENT OF RULE
8.86.301(8)(f)

In the matter of proposed )
amendment of Rule 8.86.301 )
(8)(f) ag it relates to the )
transportation of class I11 ) PRICING RULES
milk )
) DOCKET #88-88

TO: ALL LICENSEES UNDER THE MONTANA NILK CONTROL ACT
(SECTION 81-23-101, MCA, AND FOLLOWING), AND ALL INTERESTED
PERSONS:

1. On July 14, 1988, the Montana board of milk control
published notice of a proposed amendment of rule
8.86,301(8)(f) relating to the transportation of «c¢lass III
milk, Notice was published at page 1304 of the 1988 Montana
Administrative Register, Issue No. 13, as MAR Notice No.
8-86-28,

2. The hearing was held on August 19, 1988 at 3:00 p.m.
at the Sheraton lon, Aaronson rvoom, 400 10th Avenue South,
Great Falls, Montana. Ten persons appeared at the hearing 1o
offer testimony and comment on the propased amendment. §ix
persons spoke in favoy of the proposed amendment, Three were
in opposition and one spoke for the information of the board.

3. After congidering the testimony and comments
received, the board is adopting the amendment exactly as
originally proposed.

4, The authority for the board to amend the rule 1is
contained in section 81-23-302, MCA, and implements section
81-23-302, MCA,

5. The principal reasons for the adoption of the
amendment to the rule were as follows:

(a) The amendment permits costs of transportation to be
charged to the producers Who cause the surplus problem,

(b} The present formula for surplus freight rates as it
exists 1im rule B8.86,301(8)(b) does not discourage producers
from producing unwanted milk,

(¢) Because of limited local outlets available for
surplus milk, if surplus 1is not controlled, consumer costs
could be increased to cover the extra cost of transportation
to distant markets,.

8 Principal reasons given against adoption of the
amendment vwere as follows:
(a) The incentives to market the class 111 milk

profitably are destroyed when producers are required to bear
the full cost of surplus wmilk disposal,

(b) When the processor receives revenue in excess of the
class I1[ price for surplus milk, he 1s not required to share
these proceeds with his producers. So the producer should not
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have to bear the full cost on transporting any of the excess
milk.

(c) The amendment will affect more than just Meadow Gold
pwroducers, but it was noticed as only affecting Meadow Gold
producers,

(d) The amendment eliminates the incentive of growth to
a dairyman, because he can't afford to overproduce during the
quota building period due to the extremely low price,

7. The principal reasons for denying the objections
were as follows:

(a) The board did not think it was appropriate for
dairies to grow when there is unwanted excess milk, The board
felt there was ample flexibility in the plan for producer
growth between the high and the low range, which wvas a
difference of seven percent (7%).

{b) The board felt the market for the producer would be
more stable if they have to bear the full cost of disposing of
the surplus, instead of receiving no value for unwanted milk
when there isn't a market for it.

(¢) The board felt that the concern about plant receipts
in excess of the class III price for the milk was speculative
and ought not be a factor in this issue,

MONTANA BOARD OF MILK CONTROL
CURTIS C. COOK, CHAIRMAN

BY: Z(/Xt&‘-—' 507"’”

William E, Ross, Bureau Chief

Certified to the Secretary of State October 17, 1988,
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF MILK CONTROL

NOTICE OF ADOPTION OF RULES
8.86,501, 8.86.502, 8.86.5013,
8.86.504, 8.86.505, and
8.86.,506

In the matter of adoption of
rules establishing a quota
plan as a wmethod of payment
of milk producer prices

)
)
)
)
)
)} QUOTA RULES FOR MEADOW GOLD
}  DAIRIES INC. AND BLACK HILLS
) MILK PRODUCERS

)

)

DOCKET #87-88

TO: ALL LICENSEES UNDER THE MONTANA MILK CONTROL ACT
(SECTION 81-23-101, MCA, AND FOLLOWING), AND ALL INTERESTED
PERSONS :

1. ©On July 14, 1988, the Montana board of milk control
published notice of proposed adoption of rules 8.86,501,
8,86.502, 8.86.503, 8.86.504, 8.86.,505, and B8.86,506 as a
method of payment of milk producer prices. Notice was
published at page 1301 of the 1988 Montana Administrative
Register, Issue No. 13, as MAR Notice No, 8-86-27.

2, A hearing was held August 19, 1988, at 1:00 p.m. in
the Aronson Room, Sheraton Inn, 400 10th Avenue South, Great
Falls, Montana. Ten persons appeared at the hearing to offer
data, vieuws and arguments on the proposed new rules. Six
persons spoke in favor of the proposed rules, three spoke 1n
opposition and one other person participated.

3, After thoroughly considering all of the testimony,
the board has adopted new rules as follows:

"8,.86.50) QUOTA DEFPINITIORS (1) The following definitions
apply to ARM 8.86.502, 8.86.50), 8.86.504, 8,86.505 and
8.86.506 unless the context otherwise requires:

(a) "Eligible producer” is a producer who:

(i) is actively producing and selling milk to a
Montana Meadow Gold plant at the time the plan becones
effective; or

(i) is approved by a Meadow Gold plant and acquires
quota pursuant to additional assignments to quota milk; or

(1i1)} acquires quota through transfer.

() “Immediate family" includes spouses, ancestars,
lineal descendants and their spouses, brothers or sisters.
The term also includes a corporation, partnership, or other
entity of which at least half interest therein is owned by one
or more members of the immediate family.

(c) "Quota"™ is a daily figure expressed in pounds of
milk as computed 1in accordance with ARM 8.86.502(1) and (2)
and adjusted thereafter pursuvant to ARM 8.86.505(1)(a) and
(d),
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(d) “Quota wilk" means that share of producer milk
received during the month from a dairyman which falls within
the limits of a figure computed by multiplying such dairyman's
quota by the number of days in the month,

(e) "Excess milk" means all of the milk received from
a dairyman during the month which is in excess of his quota
milk,

(f) "“"Quota transfer" is defined as a transfer of all
or a wminimum portion of an eligible producer's production
history quota, Quota transfers must be made in increments of
at least one hundred (100) pounds per day or for the entire
amount of quota, whichever is less,

(&) "Adwinistrator” is the bureau chief of the milk
control bureau.
(h) "He or his" is a term used for explanatory

purposes only and does not refer to the sex of any person."”
AUTH: 81-23-302, MCA IMP: 81-23-302, MCA

"8.86.502 INITIAL DETERMINATION AND/OR LOSS OF QUOTA

(1) Each eligible producer's initial quota will be based
upon his highest total production from one of the following
periods:

(a) September 1, 1986 through August 31, 1987;

(b) March 1, 1987 through February 29, 1988; or

{¢) calendar year 1985 through calendar vyear 1987.
DPivide the total pounds of milk by the number of days in the
selected period above. (As an example, divide the three year
period by 1095.)

(2) On or before the 20th day after the effective date
of this plan, the administrator shall compute a quota
assignable to each eligible producer. The figure computed
shall be rounded to the nearest whole number and assigned to
each eligible producer as quota.

(a) In the case of Black Hills milk producers, the above
calculations will become their highest option for calculating
their initial daily average quota, The Black Hills total
quota to be assigned will be the Billings Meadow Gold plant
total daily average quota divided by .77, minus the Billings
Meadow Gold daily average quota. Each producer's daily
average quota will then be determined by multiplying the ahove
result by the percentage that result is of the highest option
qualifying for quota,

(3} The administrator will promptly notify each eligible
producer in writing of his computed quota, enter such
information on the official records of the milk control bureau
and thereafter continue to maintain a current and up-to-date
record of each eligible producer's quota pounds whether the
quota was received pursuant to paragraph 1 and 2 hereof or
another paragraph hereof or through transfer, The Meadow Gold
plant will be notified of the production history and quota
assignment for each eligible producer. Upon request of such
notice, each Meadow Gold plant shall promptly post in a
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conspicuous place in its facility a list showing each eligible
producer's guota.

{4) In computing initial quota, an eligible producer who
has acquired a previous producer's production history through
bona fide sale or transfer will receive such production
history as credit.

(5) No such assignment shall be made to any eligible
producer who elects within twenty-one{21) days after receiving
notice pursuant to paragraph 3 hereof to refuse quota
assignment.

(6) An eligible producer who discontinues the delivery
of milk must forfeit his entire quota effective at the end of
the sixty-first (blst) day after his last delivery unless such
quota is transferred prior to that time."

AUTH: 81-23-302, MCA IMP: 81-23-302, MCA

"8.86.50) ADDITIONAL ASSIGNMENT TO QUOTA MILK 1) a
producer who does not hold quota and has not transferred gquota
to another person during the preceding year but now has been
accepted by a Meadow Gold plant as a producer shall have a
portion of his marketing of milk assigned to guota milk each
wonth in accordance with the following schedule of percentages
for the respective months of the year is an eligible producer,

PERCENTAGE TO BE

MONTHS ASSIGNED TO QUOTA MILK
April through August 20%
All other months 35
AUTH: 81-23-302, MCA IMP: 81-23-302, MCa

"8.86.504 TRANSFER OF QUOTA (1) Production history
gquota 1is the property of each eligible producer, It may be
transferred pursuant to the following terms and conditions:

(a) A quota transfer is defined as a transfer of all or
a portion of an eligible producer's production history quota,
Quota transfer must be made in 1ncrements of at least one
hundred (100) pounds per day or for the entire amount of
quota, whichever is less.

(b) The producer committee, the Meadow Gold plant, and
the administrator must be notified in writipg by the proposed
quota transferor at least ten (10) days prior to the first day
of the month during which the transfer is contemplated. Such
notice must include the name of the prospective transferee,
the effective date of the proposed transter, and the amount of
quota to be transferred.

(e) All quota transfers shall be effective only wupon
approval by the producer committee, The proposed quota
transfer must be bona fide and not for the purpose of evading
any provisions of this plan or applicable law.

(d) Except for an emergency approved by the producey
committee, quota acquired through transfer may not be
retransferred for six (6) months.
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(e) A quota transfer may be made only to an eligible
producer or one who has been accepted by a Meadow Gold plant
as a producer not later than the last day of the month during
which the transfer is contemplated.

(f) Intrafamily quota transfer is defined as a transfer
of quota from an eligibile producer to the eligible producer's
immediate family or from one nonprofit religious entity or
corporation which is currently an eligible producer (such as a
Hutterite Colony) to a substantially similar and affiliated
nouprofit religious entity or closely held corporation
contyolled by the same immediate family.

(g) Transfers which do not gqualify as intrafamily or
are not the result of a bona fide sale and purchase by a
person not now a quota holder in the market of the entire
farm, including the herd, production facilities and
substantially all of the land associated with the production
of milk (subject to the judgment of the producer committee
that the purchaser will be substantially standing in the shoes
of the seller and continuing the production operation without
interruption) shall only be made as follows:

(1) Ten percent (10%) of the quota to be transferred
shall be forfeited and ninety percent (90%) issued to the
transferee. All forfeited quota will be added to the amount
of new quota available for issue on the next quota adjustment
date.

(ii) The transferor's quota, production history, and
credit for production, used to determine a production history
quota, shall be reduced by the full amount of any transfer
plus forfeiture, if any, '

(h) A partial «transfer of quota is defined as a
transfer of quota to an eligible producer who already holds or
owns quota. A partial transfer of quota shall be effective
only wupon approval by the producer committee and shall be
effective on the first day of the month following the date of
transfer.

(1) An entire transfer of quota to a producer who does
not hold quota shall be effective on the date the transfer of
the herd and farm or on the first day of the month following
the date of transfer if both herd and farm were not included
in the transfer, provided in either case that a guota transfer
request must be made to and approved by the producer committee
before the first day of the month of the transfer.”

AUTH: 81-23-302, MCA IMP: 81-23-302, MCA
"8.86.505 READJUSTMENT AND MISCELLANEOUS QUOTA RULES

(1) Eligible producers whose marketings of milk during
the months of seagsonally low production fall below the level

specified herein forfeit gquota in accordance with the
following computations:
{a) On or before January 20th after this plan has been

in effect for at least six (6) months, and on or before each
succeeding January 20th thereafter, the administrator shall:
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(1) compute the total pounds of milk marketed by each
eligible producer during the immediately preceding months of
September, October, November and December;

(ii) compute the pounds of quota held by each eligible
producer on the first day of each of the same four (4) months,
multiply the quota pounds so determined by the number of days
in the respective months, and combine the results into one
figure and multiply this figure by 0,90;

(i11) in the case of each eligible producer for whom the
figure computed under section (i1) hereof exceeds that
computed under section (i) hereof, compute the difference and
divide the resulting figure by 122;

(iv) reduce each eligible producer's quota for whom a
figure was computed under section (iii) hereof by the number
s0 computed effective on February } next following.

(b) No quota will be readjusted before January 1990.
Provided that Meadow Gold plants have sufficient milk during
September, October, November and December of 1989 and 1990, no
quota will be readjusted before January 1991,

(c) No additional quota will be issued until there 1is
less than twelve percent (12%) in class I1I., If the quota to
be assigned is less than five-teaths of one percent (0.5%) of
the quota held by all eligible producers, the entire quota
pounds to be assigned shall be «carried over until the
following year and combined with any other quota for
assignment at that time.

(d) On or before the first day of April -each vyea:)
where applicable, the administrator shall «calculate each
eligible producer's additional quota to be assigned in
accordance with the following computations:

(1) compute the total pounds of class I and eclass 11
milk of all Meadow Gold plants during the twelve (12) month
period ending February 28 immediately preceding;

(i1) subtract the total pounds of class [ and 11 milk
from the previous twelve month period from the result obtained
in section (i);

(ii1) divide any positive figure vresulting from the
computation in section (1i) by J365;

(iv) determine the total pounds of guota that has been
forfeited during the preceding twelve (12) month period
pursuant to rules 8.86.,502(5),(6), 8.86.504(1)(g) and 8.86,505
(1)(a)(iv) hereof or for any other reason;

(v) combine the pounds determined pursuant to sections
(1)(d)(i11),(iv) hereof with any pounds carried over from the
previous vyear;

(vi) the resulting pounds shall be prorated to all
eligible producers on the basis of their average daily
marketings of all plant milk during the preceding months of
September through December and assigned to them as quota
effective on May 1st next following.

(e) If the established quota contains more surplus than
can be effectively handled, any affected party may petition
the milk control board for a hearing.
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(f) Each eligible prodycer will have six (6) months
after this plan's effective date to reduce his production to
his assigned quota. Following the initial six (6) months, any
freight costs and loss on the movement and sale of surplus
milk over quota will be <charged back to those eligible
producers who produced above their quota. The proceeds for
the sale of surplus milk above quota, less transportation,
will be paid to the eligible producers who ship in excess of
their quota."

AUTH: 81-23-302, McA IMP: B1-23-302, MCA

"8,86.506 PRODUCER COMMITTEE (1) The producer committee
has authority to approve all transfers of gquota and to review
all requests for hardship or equitable relief,

(2) The producer committee shall consist of nine (9)
eligible producers. Two (2) producers will be selected by the
eligible producers supplying each Meadow Gold plant lpcated at
Billings, Great Falls, Kalispell and Misgoula, Montana and
approved by the board of milk control. One (1) producer will
be selected by all eligible producers.

(1) The administrator or his designated representative
will attend, participate, and maintain a record of each
producer c¢ommittee meeting. The administrator or his

designated representative will not have a vote in any decision
of the producer committee,

(4) The producer committee will invite each Meadow Gold
plant manager or his designated representative to attend its
meetings. Each Meadow Gold manager or his designated

representative will not have a vote in any decision of the
producer committee,

(5) Producer committee meetings will not be held
without at 1least ten (10) days written notice given to each
committee member, the administrator, and each plant manager or
their designated representatives,

(6) The producer committee members will serve terms of
two (2) years each but no more than two (2) consecutive terms,
Vacancies on the committee will be filled in the same manner
as the original appointment. Successors will complete the
term of the original committee member. Upon the inception of
the plan, one member from each plant will serve only a one
year term.

(7) Five (5) voting members of the producer committee
shall constitute a quorum for the transaction of business. A
majority vote shall be sufficient to make an official
decision.

(8) After quotas are first issued under this plan and
after quotas are issued under each succeeding quota
read justment, any eligible producer may request review on the
following grounds:

(a) he was not issued a quota;

(b) his production history quota is not appropriate
because of unusual conditions during the base earning period,
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such as loss of buildings, herds, or other facilities as the
result of fire, floods, storms, official quarantine, disease,
pesticide residue or condemnation of milk;

(c) he lost or might lose quota because justifiably or
excusably off market for thirty (30) or more consecutive days;

(d) he lost or might lose quota because of under
delivery;

(e) inability to transfer quota.

(9) Loss of milk production due to inability to obtain
adequate labor to maintain milk production wil)l not be
considered a ground for hardship adjustment,

(10) The request for review shall be filed with the
producer committee and the board of milk control not later
than forty-five (45) days after notice of the quota issued or
not later than forty-five (45) days after the occurrence of
the alleged hardship. The request shall set forth:

(a) the conditions that caused the alleged hardship or
inequity;

(b) the extent of relief or adjustment requested;

(¢) the basis upon which the amount of relief or
adjustment requested should be computed; and

(d) the reasons why relief or adjustment should be
granted,

(11) With respect for request for review of production
history, quota, forfeiture of quota, or other related
problems, the producer committee may grant or adjust

production history quota on average daily producer milk
deliveries for prior years where it appears appropriate, delay
forfeiture of quota, restore forfeited quota or reduce average
daily producer milk deliveries where appropriate.

(12) Producer committee decisions shall be final subject
to appeal to the bopard of milk control., Notice of appeal
shall be filed within fifteen (15) days after written
notification of the decision of the producer committee, In the
event an action by the producer committee is in violation of
the plan, the administrator shall bring it to the attention of
the aggrieved party.

(13) The administrator shall maintain records of all
requests of the producer c¢ommittee and the disposition
thereof, Such files shall be open for inspection by any
interested persons during the regular office hours of the
Montana milk control bureau."

AUTH: 81-23-302, MCA IMP: 81-23-302, MCA
4, Principal reasons for the adoption of the new rules
are as follows:
(a) The quota plan would provide a mechanism to

discourage wasteful and costly oeverproduction of milk by
producers.

(b) The quota plan will assure producers Lhat
unnecessary production is not encouraged, Thus producers will
not need to increase production just to maintain their share
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of the market with the result that their blend prices are
diluted.

(¢) Responsibility for controlling production will be
shifted from the plant to the producers, providing a more
stable market which will enable producers to maximize returms
easier and in a more efficient manner.

(d) The plan will enhance adaptability to changing
conditions because of the discipline it creates in the market,
Producers will have an incentive to produce for the market in
the fall and not to overproduce during the flush season.

(e) Without production controls the supply of milk could
exceed levels for which there are available local markets and
prices to consumers could be increased to cover the extra cost
of transportation to remote markets,

5. Principal reasons stated against adoption of the
proposed new rules were as follows:

(a) The Meadow Gold quota plan will not solve the
problems caused 1in this state by surplus milk productioen
because it does not address the entire supply.

(b) The Meadow Gold quota plan will be an impediment to
a future state-wide plan because of the vested interests
dairymen will acquire because of the Meadow Gold plan.

{(c) The adoption of the quota plan will only serve to
divide producers further at a time when unity is needed to
solve the problems in this state,

6. The principal reasons for denying the objections
were as follows:

(a) Most of the testimony against the proposal was for
the adoption of a state-wide pool. Since the pool is no
longer a point of consideration, those objections are no
longer relevant.

(b) The evidence at the hearing indicated that Meadow
Gold Dairies, Inc. needed relief now, in the form of a quota
plan, from the threat of the surplus milk. Meadow Goald and
its producers could not wait for the eventuality of a
state-wide plan when all the evidence indicates that had the
board adopted the state-wide pool, the referendum in all
probability would fail.

MONTANA BOARD OF MILK CONTROL
CURTIS C. COOK, CHAIRMAN

M:Z(/ZZ&“" £ Fww o

WILLIAM E. ROSS, Bureau Chief

Certified to the Secretary of State Dctober 17, 1948,
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BEFORE THE HUMAN RIGHTS COMMISSION
OF THE STATE OF MONTANA

NOTICE OF REFEAL OF RULES
24,9.249 - 24,9.260; THE

In the matter of the repeal )
of rules 24,9.249 - 24,9.260; )
the amendment of rules ) AMENDMENT OF RULES 24.9.212
24.9.212 Confidentiality, ) CONFIDENTIALITY, 24.9.225
24.9.225 Procedure on finding ) PROCEDURE ON FINDING OF NO
of no cause; and the adoption ) CAUSE; AND THE ADOPTION QF
of Rules I -~ XIV, Procedures ) RULES I - XIV, PROCEDURES
for hearings of petitions for ) FOR HEARINGS OF PETITIONS
declaratory rulings. ) FOR DECLARATORY RULINGS.

TO: All Interested Persons
1. On June 9, 1988, at page 1117 of the 1988 Montana

Administrative Register, Issue No. 11 the human rights
commission proposed to repeal rules 24.9.249 through 24.9.260.

2. The commission has repealed the rules as proposed.

3. The commission received no comments in opposition to
the proposed repeal of these rules.

4. The authority of the commission to repeal the rules

is based on sections 49-2-204 and 49-3-106, MCA. The rules
implement sections 2-4-104, 2-4-106, 2-4-602, 2-4-623, 2-4-302,
49-2-201, 49-2-203, 49-2-501, 49-2-502, 49-2-503, 49-2-505, and
49-2-506, MCA.

5. On June 9, 1988, the human rights commission
published notice of proposed amendments to rules 24.9.212 and
24.9.225 at page 1117 of the 1988 Montana Administrative ‘
Register, Issue No. 11, These rules relate to confidentiality
and procedure on finding of no cause.

6, The commission has amended the rules as proposed.

7. The commission received a comment from John MacMaster
of the legislative council on the proposed amendment of rule
24.9.212. He stated the commission should expand the rationale
statement for the rule because the original rationale statement
did not explain why the circumstances under which access to
commission files is restricted should be defined more narrowly.

The commission has reviewed its rule on confidentiality in
light of the provisions of the constitution guaranteeing the
public right to know, the individual right of privacy, the
federal privacy act, and other federal laws. The commission
believes restricting access to information about a case during
the investigation is justified by the right of individual
privacy due to the unsubstantiated nature of the allegations
until the investigation is complete. The commission also has
an interest in maintaining the integrity of the investigation
by not revealing information obtained in the investigation
until it is complete. Finally, because the commission
contracts with federal agencies to investigate cases, there are
times when the federal privacy act and other federal laws apply
to the ability of the commission to grant access to a file.

The old rule, which denied access to a file until a case was
certified for hearing was overly restrictive in view of the
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reasons supporting restricted access, however. For example,
some cases are ¢losed without ever being certified for hearing,
either through settlement or an unappealed no cause
determination. The rule as amended allows access to the file
at the conclusion of the investigation.

8. The authority of the commission to amend the rules is
based on sections 49-2-204 and 49-3-106, MCA. The rules as
amended implement sections 49-2-504, 49-2-505, 49-3-307,
49-3-308, 49-2-509, and 49-3-312, MCA.

9. On June 9, 1988, the human rights commission
published notice of the proposed adoption of rules governing
procedures for hearings of petitions for declaratory rulings at
page 1117 of the 1988 Montana Administrative Register, Issue
No. 11.

10. The commission has adopted the rules I - X (24.9.401
~ 24.9.410), XII (24.9.412) and XIV (24.9.414) as proposed.

The commission has adopted rules XI (24.9.411) and XIII
(24.9.413) with the following changes:

RULE XI - 24.9.411 PROPOSED ORDERS (1) Following the
introduction of evidence on the petition and the close of
hearing the commission or the hearing examiner shall make a
proposed order upon the petition in the form of findings of
fact, conclusions of law and proposed orders. €Eonelusions-of
taw-may-be-in-the-form-of-an-opintenr The findings of fact and
conclusions of law may be supported with an opinion of law.
Rules 24.9.327 and 24.9.328 will apply to proposed orders made
under this rule.

(2) Any party aggrieved by a proposed order may file
excuptions to it in accordance with rules 24.9.327 and
24.9.328.

RULE XIII - 24.9.413 EFFECT OF DECLARATORY RULING

(1) Commission rulings and orders on petitions for a
declaratory ruling are binding only upon the commission and the
parties to the petition.

(2) The commission may limit the scope and application of
the ruling or order to the facts or the situation presented by
the petition and the evidence. The commission may also limit
the precedential weight of it will give to any such ruling or
order.

11. The commission received comments from John MacMaster
of the legislative council concerning proposed rules III(1) (h),
(i}, and (2), IV{(3), VI(1l) and (3), XI, XI1(2) and XIII(2).

With respect to proposed rules III{1)(h), (i), and (2},
VI{l) and (3), and XII(2), he questioned whether it is proper
for the commission to shift the burden to the petitioner of
identifying persons who may be affected by the proposed
declaratory ruling, of giving notice of hearing to persons who
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may be affected, and of bearing the cost of publication of the
declaratory ruling.

The commission believes it is not inappropriate to
allocate these burdens to the petitioner. There is no legal
requirement that the commission or its staff perform these
functions and it is common for the parties to other types of
litigation to have the kinds of responsibilities outlined in
the rules. The requirements are not unduly burdensome. With
respect to the requirement of identification, often the
petitioner is the only party with knowledge of persons with an
interest in the declaratory ruling proceeding. The commission
has experienced difficulty in the past in obtaining the
cooperation of the petitioner in identifying persons with an
jnterest in the proceeding. With respect to publication costs,
the issue may be moot because the secretary of state does not
presently charge for the publication of opinion material in the
register. The commission maintains that it is appropriate to
require the petitioner to pay the publication costs should a
charge be imposed in the future, however. The commission has
therefore adopted the rules as proposed.

With respect to proposed rule IV(3), MacMaster questioned
whether the absence of a genuine case or controversy or the
availability of other adequate remedies at law are proper
grounds for the commission to refuse to consider a petition for
declaratory ruling.

The commission does not intend to place technical bars
upon the availability of declaratory rulings, but maintains
that circumstances do arise when a petition for declaratory
ruling is proberly dismissed on these grounds. For example,
the commission has received petitions for declaratory ruling
trom parties to contested case proceedings before the
commission asking for a declaratory ruling on issues pending in
the contested case. In this situation, the petitioner clearly
has another adequate remedy at law and the commission should
not be required to expend duplicative time and effort to hear
the petition for declaratory ruling. Similarly, the commission
should not be required to hear a purely hypothetical question.
The commission has therefore adopted the rule as proposed.

With respect to proposed rule XI, MacMaster suggested that
the second sentence of the rule was confusing and would not
make sense to a non~lawyer. The commission agrees and has
adopted the rule with amendments to reflect this concern.

With respect to proposed rule XI1I{2), MacMaster felt the
subsection could be clarified so it does not appear that the
commission is attempting to limit the weight a court or another
agency might give to the ruling., The commission agrees and has
adopted the rule with amendments to reflect his concern.

12. The authority of the commission to adopt the rules is
based on sections 49-2-204 and 49-3-106, MCA. The rules
implement sections 2-4-501, 2-4-603, 2~4-604, 2~4-611, 2-4-621,
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2-4-623, 49-2-401 through 49-2-403, 49-~3-104, and 49-3-105,
MCA,

MONTANA HUMAN RIGHTS COMMISSION
MARGERY H. BROWN, CHAIR

By: kﬂbwu_ £ /A Jow Lf\&
ANNE L. MacINTYRE
ADMINISTRATOR
HUMAN RIGHTS DIVISION

Certified to the Secretary of State October 17, 1988.
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VOLUME NO. 42 OPINION NO. 114

CITIES AND TOWNS - Whether statute requiring first- or
second-class cities to pay the difference between
workers' compensation benefits and regular salary to
police officer injured in the 1line of duty requires
accrual of vacation and sick leave benefits during the
period of disability;

EMPLOYEES, PUBLIC =~ Whether statute requiring first- or
second-class cities to pay the difference between
workers' compensation benefits and reqular salary to
police officer injured in the line of duty requires
accrual of vacation and sick leave benefits during the
period of disability;

MUNICIPAL GOVERNMENT - Whether statute requiring first-
or second-class cities to pay the difference between
workers' compensation benefits and regular salary to
police officer injured in the line of duty requires
accrual of vacation and sick leave benefits during the
period of disability;

POLICE - Whether statute requiring firse=- or
second=-class cities to pay the difference between
workers' compensation benefits and regular salary to
police officer injured in the line of duty requires
accrual of vacation and sick leave benefits during the
period of disability;

SALARIES - Whether statute requiring first- or
second-class cities to pay the difference between
workers' compensation benefits and regular salary to
police officer injured in the line of duty requires
accrual of vacation and sick leave benefits during the
period of disability;

STATUTES - Duty of interpreting authority to declare
clear terms of statute as written;

ADMINISTRATIVE RULES OF MONTANA - Sections 2.21.133(11),
2,21.221(9);

MONTANA CODE ANNOTATED - Sections 1-2-101, 2-18-611,
2-18-618, 7-32-4132;

OPINIONS OF THE ATTORNEY GENERAL - 42 Op. Att'y Gen.
No. 69 (1988).

HELD: Under section 7-32-4132, MCA, a police officer
of a first- or second=class municipality who
is injured in the performance of duty, is
entitled to the difference between any
workers' compensation benefits he receives and
his regular salary. However, the statute does
not provide for the accrual of either vacation
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or sick leave benefits during the periocd of
disability.

6 October 1988

Jim Nugent

City Attorney

201 West Spruce Street
Missoula MT 59802

Dear Mr. Nugent:
You have requested my opinion on the following question:

Whether section 7-32-4132, MCA, which requires
that a first- or second-class city pay the
difference between workers' compensation
benefits and full salary to a police officer
injured in the 1line of duty, also requires
accrual of vacation and sick leave benefits
during the period of disability.

I find no authority within the terms of the statute for
requiring such benefits.

Section 7-32-4132, MCA, states:

A member of a municipal law enforcement agency
of a first- or second-class municipality who
is injured in the performance of his duties so
as to necessitate medical or other remedial
treatment and render him unable to perform his
duties shall be paid by the municipality by
which he is employed the difference between
his full salary and the amount he receives
from workers' compensation until his
disability has ceased, as determined by
workers' compensation, or for a period not to
exceed 1 year, whichever shall first occur.

The meaning of this statute is quite clear: The
municipality must pay the difference between the amount
a disabled officer receives in workers' compensation
benefits and the normal salary of the officer, See 42
Op. Att'y Gen. No. 69 (1988). It neither expressly nor
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impliedly requires accrual of vacation or sick leave
benefits.

Since section 7-32-4132, MCA, does not provide for
accrual of benefits, the regular statutes governing
vacation and sick leave benefits apply. Under state
law, a person absent from employment during a period of
disability would not be eligible for vacation or sick
leave accrual. § 2-18-611, MCA (vacation leave) and
§ 2-18~618, MCA (sick leave). Both of these statutes,
and the rules which implement them (§§ 2.21.133(11) and
2.21.221(9}, ARM), contemplate that an employee must be
in an actual pay status in order to accrue vacation and
sick leave benefits.

I am aware of the argument that the Legislature, in
providing for the increased disability payment to an
officer injured in the performance of duty, must have
meant to include accrual of vacation and sick leave
benefits within its terms. When, as here, 1 find the
terms of the statute to be clear and unambiguous, my
duty is to declare them as written. See § 1-2-101, MCA;
State ex rel, Palmer v. Hart, 201 Mont. 526, 655 P.2d
965 (1982) (it is the court's duty to declare the law as
it finds it); Tongue River Electric Co-op Vv. Montana
Power Co., 195 Mont. 511, 636 P.2d 862 (1981) (where the
terms of the statute are clear, there is no need for
further interpretation).

THEREFORE, IT 15 MY OPINION:

Under section 7-32-4132, MCA, a police officer of a
first- or second-class municipality who 1is injured
in the performance of duty, is entitled to the
difference between any workers' compensation
benefits he receives and his regular salary.
However, the statute does not provide for the
accrual of either vacation or sick leave benefits
during the period of disability.

Very truly yoyrs,

§
/

IKE GREELY .
Attorney General
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VOLUME NO. 42 OPINION NO. 115
SCHOOL BOARDS - Definition of Yeligible transpurtee”
under school transportation statutes;

SCHOOL BOARDS - Permission required for eligible

transportee to be provided transportation out @ of
district;

SCHOOL DISTRICTS - Definition of "eligible transportee"
under school transportation statutes;

SCHOOL DISTRICTS =~ Permission required for eligible
transportee to be provided transportation out of
district;

MONTANA CODE ANNOTATED - Sections 20-5-301(3), 20-5-302,
20-10-101, 20-10-121(1), 20-10-122.

HELD: 1. To be designated an "eligible transportee" for
the purpose of the school transportation
statutes, a pupil must reside more than three
miles from the closest school, regardless of
the school's location 1inside or outside the
resident school district.

2., If an "eligible transportee" wishes to attend
a school outside his district, he or she must
obtain permission from the resident district
school board in order to be provided
transportation by the resident .district.

14 October 1988

Ted O. Lympus
Flathead County Attorney
P.O, Box 1516
Kalispell MT 59903-1516

Dear Mr. Lympus:
You requested my opinion on the following question:

What is the obligation of a school district
which does not provide bus transportation to
pay transpurtation costs to parents who enroll
their child without permission of the resident
district's board of trustees in a district
other than the district of residence?
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In your request you stated that several school districts
in Flathead County do not provide school buses for

student transportation, but instead provide
reimbursement contracts to those who are eligible for
transportation. Your question is whether those

contracts must be offered to parents who, without
permission of the resident district school board, send
their children to schools outside their resident
distriet.

The governing statute is section 20-10-121(1), MCa,
which provides in part:

The trustees of .any district may furnish
transportation to an eligible transportee who
attends a school of the district or has been
granted permission to attend a schoel ocutside
of the district. Whenever the trustees of a
district provide transportation for any
eligible transportee, the trustees must
provide all eligible transportees of the
district with transportation.

An  "eligible transportee" is defined in section
20-10-101(2), MCA, as:

[A] public school pupil who:

(a) 1is not less than 5 years of age nor has
attained his 21st birthday:

(b} 1is a resident of the state of Montana;

(c) regardless of district and  county

boundaries, resides at least 3 miles, over the
shortest practical route, from the nearest
operating public elementary school or public
high school, whichever the case may be; and

{d} is deemed by law to reside with his
parent or gquardian who maintains legal
residence within the boundaries of the

district furnishing the transportation
regardless of where the eligible transportee
actually lives when attending school.

[Emphasis added.]
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Thus a pupil is not an "eligible transportee" if he or
she resides within three miles of a school regardless of
the schoul's location inside or outside the resident
school district.

The meaning of a statute and the legislative intent are
to be ascertained from the plain, unambiguous languuge
used, State ex rel. Huffman v, District Court, 154
Mont, 201, 461 P.2d 847 (1969). The rules of statutory
construction require the statutory language to be read
with a view to giving vitality to and making operative
all provisions of law, accomplishing the intention of
the Legislature when possible, Burritt v. City of
Butte, 161 Mont. 530, 508 P.2d 563 (1973).

Under section 20-10-121(1), MCA, the resident school
district is obligated to provide transportation to all
eligible transportees if it provides transportation to
any. No such obligation exists with respect to pupils
who are not "eligible transportees." §§ 20-10-122, MCA.

However, the clear language of section 20-10-121(1),
MCA, authorizes the resident school district to provide
transportation for an eligible transportee to attend
school outside the district only when the student “has
been granted permission.”

The language of the pertinent statutes leads me to
conclude that if a school district is providing

transportation to any '"eligible transportee" it is
obligated to provide transportation to all "eligible
transportees” to attend school in their districet,

However, an "eligible transportee” who wishes to attend
a school outside his district must obtain permissiocon
from his school board to be provided transportation by
his district.

My conclusion is supported by the fact that the school
tuition provisions were enacted in the same yedar as the
school transportation statutes. §§ 20~5-301 to 314,
MCA., Statutes passed at the same time and relating to
the same general subject are to be construed together.
City of Billings v. Smith, 158 Mont. 197, 490 p.2d 221,
230 (1971). The school tuition and transportation
statutes both authorize the resident school district to
pay for students to attend school outside the district
under certain circumstances, Under section
20-5-301(3) (a), MCA, if a resident school is more than
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three miles and a nonresident school is less than three
miles from the pupil's residence, the resident district
is required to pay tuition for the pupil to attend
school outside his district. If a child lives more than
three miles from any available school and his resident
district is providing transportation to eligible
transportees, the resident district is not required to
pay tuition for the <c¢hild to attend a nonresident
school; the child must specifically request the school
to pay his tuition to attend a school outside his

district. §§ 20-5-301(3) (b), 20-5-302, MCA. Thus, a
student who lives more than three miles from any
school--an "eligible transportee" wunder the school

transportation statutes--and whose resident district
provides transportation to "eligible transportees," must
obtain permission from his school board for payment of
his tuition to attend a school in another district.

By the same token, when a pupil's district is providing
transportation to any ‘"eligible transportees," an
"eligible transportee" is entitled to transportation to
a school in his district; however, he must obtain his
school board's permission to be provided transportation
by his district to a nonresident school.

As mentioned earlier, some school districts are not
providing actual transportation but instead are
reimbursing "eligible transportees" for transportation
costs, This type of reimbursement is included in the
definition of "transportation™ for the purpose of the
school transportation statutes. § 20-10-101(1) (¢}, MCA.

THEREFORE, IT IS5 MY OPINION:

1, To be designated an "eligible transportee™ for
the purpose of the school transportation
statutes, a pupil must reside more than three
miles from the closest school, regardless of
the school's location inside or outside the
resident school district.

2. 1f an "eligibl. amsportee" wishes to attend
a school outside nis district, he or she must
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obtain permission from the resident district
school board in order to be provided
transportation by the resident district,

Very truly yoprs,

IKE GREELY

L////,Attorney General
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE _COMMITTEE

The Administrative Code Committee reviews all proposals for
adoption of new rules or amendment or repeal of existing rules
filed with the Secretary of State. Proposals of the Department
of Revenue are reviewed only in ‘regard to the procedural
requirements of the Montana Administrative Procedure Act. The
Committee has the authority to make recommendations to an agency
regarding the‘adoptlon. amendment, or repeal of a rule or to
request that the agency prepare a statement of the estimated
economic impact of a proposal. In addition, the Committee may
poll the meabers of the Legislature to determine if a proposed
rule is consistent with the intent of the Legislature or, during
a legislative session, introduce a bill repealing a rule, or
directing an agency to adopt or amend a rule, or a Joint
Resolution recommending that an agency adopt or amend a rule.

The Committee welcomes comments from the public and invites
menbers of the public to appear before it or to send it written
statements in order to bring to the Committee's attention any
difflcultlos with the exiating or proposed rules. The address
is Room 138, Montana State Capitol, Helena, Montana 59620.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE
MONTANA ADMINISTRATIVE REGISTER

Definitions;: Administrative Rules of Montana (ARM) is a
Tooseleaf compilation” by department of all
rules of state departments and attached boards
presently in effect, except rules adopted up to
three months previously.

Montana Administrative Register (MAR) is a soft
back, bound publication, I3sued twice-monthly,
containing notices of rules proposed by
agencies, notices of rules adopted by agencies,
and interpretations of statutes and rules by
the attorney general (Attorney General's
Opinions) and agencies (Declaratory HKulings)
issued since publication of the preceding
register.

Use of the Administrative Rules of Montana (ARM):

Known 1. Consult ARM topical index.
Subject Update the rule by checking the
Matter accumulative table and the table of

contents in the last Montana Administrative
Register issued.

Statute 2. Go to cross reference table at end of each
Number and title which list MCA section numbers and
Department corresponding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which
have been designated by the Montana Procedure Act for
inelusion 1in the ARM. The ARM is updated through June 30,
1988. This table includes those rules adopted during the
pericd June 30, 1988 through September 30, 1988 and any
proposed rule action that is pending during the past 6 month
period. (A notice of adoption must be published within 6
months of the published notice of the proposed rule.) This
table does not, however, include the contents of this 1issue
of the Montana Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it 1is
necessary to check the ARM updated through June 30, 1988,
this table and the table of contents of this issue of the
MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or -the subject matter
of the rule and the page number at which the action 1is
published in the 1988 Montana Administrative Register.

ADMINISTRATION, Department of, Title 2

I-v1I Exchange and Loan of Employees, p. 1935

2.5.,505 Mistakes in Bids, p. 916, 1521

2.21.810 and  other rule - Sick Leave Fund - Structure of
“Fund - Eligibility to Receive Grants, p. 1, 472

2.21.1301 and other rules - Sexual Harassirent Prevention,
p. Hu46, 1187

2.21.1812 Exempt Compensatory Time, p. 1933

2.21.800% and other rules - Grievances, p. 2055

(Teachers' Retirement Board)

I and other rules - Creditable Service for Absence
Without Pay - Clarifying Redeposits of Amounts
Withdrawn -~ Earnings After Retirement -
Recalculation of Benefits Using Termination Pay,
p. 1292, 2213 ) .

2. 44,517 Formula for Determining Contributions Due on
Termination Pay, p. 2277, MT3

(State Tax Appeal Board)

2.51.307 and other rule - Appeals from Real and Perasonal
Property Tax Appralisals - Orders of the Board -
Decision by the Board, p. 154, 474

AGRICULTURE, Department of, Title U

I-XXVI and other rules - Standards and Procedures for
Implementation of the Montana Environmental
Policy Act, p. 1606

Montana Administrative Register 20-10/27/88



-2323-

4.9,401 Annual Assessment on Wheat and Barley,
p. 1627, 2032

4.12,.3501 and other rules - Grading of Certified Seed
Potatoes, p., 2062

STATE_AUDITOR, Title 6

I.1I Unethical = Practices by Investment Advisers and
Broker-dealers, p. 2065
6.2.122 Temporary Cease and Desist Orders, p. 1233, 1888

6.6.1502 and other .rules - Crop Hail Insurance Rate
Filings, p. 631, 917, 1665

6.10,101 and other rules - Securities - Whole Mortgages
and Certificates of Deposit, p. 918, 1803, 1889
6.10.121 Registration of Securities Salesmen and Broker-

dealers, p. 2071
COMMERCE, Department of, Title 8

I Process Servers - Examination Fee, p. 1234, 1810

I-XXVI and other rules - Standards and Procedures for
Implementation of the Montana Environmental
Policy Act, p. 1606

{Board of Chiropractors)

8.12.607 and other rules - Unprofessional Conduet -~ Code
of Ethics - Disciplinary Actions . Independent
Medical Evaluations - Consultations, p. 2215, 3,

475
(Board of Cosmetologists)
8.14.601 and other rules - Schools - Instructors -

Applications - Examinations = Electrology -
Eanit:ry Standards - Salons - Licenses, p. 2278,
s 70

8.14.603 School Requirements, p. 1943

(State Electrical Board)

8.18.402 and other rules - Applications - Fees -
Examinations - Continuing Education, p. 5, 567

(Board of Horse Racing)

8.22,502 and other rules - Licenses Tasued for
Conducting  Parimutuel Wagering on Horse Raeing -
General Proviasions -~ General Requirements -
General Rules « Definition of Conduat Detrimental
to the Beat Interests of Racing, p. 217, 569, 709

(Board of Landscape Architects)

8.24.405 Examinationa, p. 785, 1190

(Board of Medical Examiners)

I-VII Licensing, Conduct and Fees for Nutritioniata,
p. 453, 823 .

8.28.904 and other rules . Medjcal Examiners - Definitions
- Duties « Applications «  Certification -
Equivalency - Suspension or Revoaation  of
Certification - Acts Allowed - Course
Requirements, p. 1848
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(Board of
8.30.701
(Board of
8.32.305

(Board of
8.34.414
(Board of
8.35.402

8.35.407
(Board of
8.36.404
8.36.406
{Board of
8.39.101

(Board of
8.48.1105
(Board of
8.50,437
(Board of
8.52.401

(Board of
I-XVI

(Board of
8.61.1201
(Board of
8.64.402

~2324-

Morticians)
Unprofessional Conduct, p. 1945

Nursing)
and other rules - FEducational Requirements -
Licensure - Conduct ~ Disciplinary Procedures -
Standards - General Welfare - Reports -

Definitions, p. 1629

Nursing Home Administrators)
Examinations, p. 2129, 710

Occupational Therapisats)
and other rules - Definitions - Applications for
[.imited Permit « Pass-Fail Criteria  Fees -
Reciproeity - Limited Permits, p. 1743
Fees, p. 633, 972

Optometrists)
Examinations, p. 1947
General Practice Requirements, p. 551, 1811

Outfitters)
and other rules - Outfitters and Professional
Guides, p. 553, 1666

Professional Engineers and Land Surveyors)
Fee Schedule, p. 1643, 1979

Private Security Patrolmen and Tnvestigators)
Fee Schedule, p. 2073

Psychologiats)
and other rules - Paychology -~ Applications -
Examination - Reciproecity = Licensing - Fees -
Standards - Unprofessional Conduct - Ethical
Practice, p. 2296, 570

Realty Regulation)
Licensure of Timeshare Brokers and Salespersong -
Registration of Timeshare Offerings, p. 332,
887

Social Work Examiners and Professional Counselors)
Licensure Requirements, p. 1866

Veterinary Medicine)
Fee Schedule, p. 939, 1523

(Milk Control Bureau)

8.79.301

Licensee Assessments, p, 338, 712

(Financial Diviaion)

8.80.307

(Board of

Dollar Amounts to Which Consumer lLoan Rates Are
to Be Applied, p. 1295, 2034

Milk Control)
Notice of Public Hearing on a Proposed Statewide
Pooling Arrangement With a Quota Plan as a Method
of Payment of Milk Producer Prices, p. 1297
Notice of Public Hearing on a Proposed Quota Plan
for Meadow Gold Producers: Meadow Gold Quota Plan
as a Method of Distributing the Proceeds to
Producers, p, 1301
Notice ~ of Public Hearing for a Statewide Pooling
Arrangement With a Quota Plan-as a Method of
Payment of Milk Producer Prices, p. 1737, Uu8t,
713
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8.86,301 Class I Priecing Formulas - Formula Index, p. 1949

B8.86.301 Transportation of Class III Milk, p, 1304

8.86.30 Clasas I Price Formula, p. BH#6, 1524

8.86.301 Class I Price Formula, p. 849

8.86.301 Transportation of Class I Bulk Milk Between
Plants, p. 851

8.86.301 Pricing Rules -~ Class I Price Formula, p. 2318,

973

(Local Government Assistance Division)

I Administration of the 1988 Federal Community
Development Block Grant Program (CDBG), p. 635,
1698

(Board of Investments)

I-XXXI and other rules -~ Investments by the Montana

Board of Investments, p, 1747, 2214
(Aeronautics Division)
8.106.602 Liability Insurance Requirements, p. 812, 1344
(Montana Agriculture Development Council)
I-vI Growth Through Agriculture Program, p. 2026
(Montana Science and Technology Development Board)
8.122.101 and other rules - Investments by the Board,
p. 2018, 494

EDUCATION, Title 10

(Superintendent of Public Instruction)

I-IV Definitions and Tuition Rates for Special
‘ Education, p. 221, T4
I-VIL Traffic Education, p. 2074A

(Board of Public Education)
Student Assessment, p. 340, 976
I CLXXXVI and other rules . Ac¢reditation, p. 2075

10.55.303 and other rules - Teaching Assignments -
Definitions - Endorasement Information, p. 941,
1812

10.58.101 Advisory Group, p. 11, 637, 1526

10.65.201 and other rule - Policy Statement on Kindergarten
Accreditation and Schedule Variances - Local
District Participation, p. 639, 1526

10.66.104 Fees for GED Test Battery, p. 637, 1526

FAMILY SERVICES, Department of, Title 11

I-1I and. other rule - Recovery of Foster Care or Day
Care Overpayments, p., 457, 825

11.5.407 and other rule - Defining Supplemental Payment
Eligibility Based on Living Arrangement . Setting
Standards for Supplemental Paymenta, p. 642, 978

t1.6.104 Eligibility Requirements for Adoptive
Applicants, p. 644, 979
11.7.101 and other rules - Foster Care Placement of

Children, p. 1052, 1700, 2035
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11.7.401

11.9.105

11.12.104
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and other rules - Requests for Fair Hearings,
p. 854, 1254

and other rules - Realdential Placement of Youth
in Need of Supervision and Delinquent Youth,
p. 1057, 1702

and - other rules - Eligibility for Residential
Alecohol and Drug Treatment Payments, p. 1306,
1891

Youth Care Facility Licensing Criteria, p. 646,
2217

FISH, WILDLIFE AND PARK3, Department of, Title 12

I
I-v

I-VI
I-VII
T=XXVI

12.3.101
12.5.301
12.6.201
12.6.701

12.6.707
12.6.901

12.6.901
12.6. 1406
12,7.501
12.8.202

12.8.504

Prerequisites for Special Elk Permit, p. 225, 879
Administration of the Pheasant Enhancement
Program, p. 16, 720

Guidelines for the Sale of Excess Fish Eggs,
p' 19' ug?l 575 .

Establishing Procedures for Wildlife Habitat
Acquisition, p. 13, 880

and other rules - Standards and Procedures for
Inplementation of the Montana Environmental
Policy &ct, p. 1606

and other rules - Licenses and License Agents,
p. 227, 716

Listing of Crayfish as Nongame Wildlife in Need
of Management, p. 1310

and othér rules - Field Tria) Regulations, p. 28,
496

Personal Flotation Devices- and Life Preservers,
p. 1960

Definition of "Veasel®, p. 1959

Establishing a 10 Horsepower Limit on Carpenter
Lake, p. 1308, 1892

Extension of 10 Horsepower Restriction on
Yellowstone River to the Springdale Bridge,
p. 1063, 2219

Allowing for the Sale of the Progeny of Raptors
Under Certain Conditions, p. 344, 718

Fish Disease Certification, p. 1060, 1703

and other rules - Public Use Regulations for
Department's Designated Recreation Areas, p. 21,
498 ;

Cultural Resource Coordinator, p. 29, 499

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16

I-XII
I-XXVI

16.8.701

Procedures for Administration of the WIC
Supplemental Food Program, p. 346, 1528

and other rules - Standards and Procedures for
Implementation of the -Montana Environmental
Policy Act;, p. 1606

and other rules - Air Quality - Definitions of
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16.20.603

16.29.101
16.32.101
16.32.110

16.32.501
16.44.202

16.44.303
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PM~10 - PM-10 Emissions and Total Suspended
Particulate - High-Volume Measurement Method for
Lead -~ Ambient Air Quality Standards for PM<10 -
Significant Emission Rates for PM=-10 - Amblent
Air Increments for Total Suspended Particulate,
P “63' 826

and- other rules «~ Air Quality Modela . Fuel
Burning Equipment - New Source Performance
Standards - Emission Standards for Hazardous Air
Pollutants -~ Lewis & Clark County Clean Air
Ordinance, p. 2135, 500

and other rules - Surface Hlter Quality Standards
- Classification of Surface Waters in the State,
p. 651, 1191, 2221 ‘
and other rules ~ Dead Human Bodies . Embalming
and Transporting Dead Human Bodies, p. 648, 1645
and ‘other rules - Review of Certificates of Need
for Health Care Facilities, p. 641, 1074, 725
Certificate of Need - Criteria for Granting
Certificates of Need for Health Care Facilities
and Services, p. 2030

Reportable Tumors, p. 358, 726

and other rules . Hazardous Wastes - Definitions
- Requirements for Samples Collected for
Treatability Studies - Requirements for
Recyclable -Materials . Reclassifidation to a
Materlial Other than a Waste - Reclassification as
a Boiler '~ Regulation of Certain Recyecling
Activities -~ Applicability of Interim Status
Requirements - Information Statement for Chapter
44, Subchapter 10 Regarding the Availnbility of |
Information, p. 2153

and other rules - Hazardous Wastes - Definition
of Hazardous Wastes - Requirements for Recyclable
Materials '« Reclassification as a Boiler -
Regulation of Certain Recyeling Activities -
Information Statement Pertaining to ARM Title 16,
Chapter 10, Regarding the Availlability of
Information, p. 459

HIGHWAYS, Department of, Title 18

I-XXVI

18.6.251
18.8.101
18.8.511A
18.8.514

20-10/27/88

and other rules - Standards and Procedures for
Implementation of the Montana Environmental
Poliey Act, p. 1606 ‘

Maintenance of Outdoor Advertising Signs,
p. 1646, 2035

and other rules - Gross Vehicle Weight, p. 1065,
1704

Circumstances linder Which Flag Vehicles are
Required, p. 1962

and other rule - Special Permits for Length,
p. 1964
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INSTITUTIONS, Department of, Title 20

20.3.401 Certification of Chemical Dependency Counselor,
Costs of Re-examinatdon, p. 156, 576

JUSTICE, Department of, Title 23

23.3.118 and other rule - Vision Tests - Vision Standards
for Driver lLicenses, p. 1002, 1611, 503

LABOR AND INDUSTRY, Department of, Title 24

24.11.10 and other rules - Unemployment Insurance, p. 2162
24.16.9001 and other rules - Prevailing Wage Rates, p. 1127,

1966

(Human Rights Commission)

24.9,.214 and other rules - Procedures for Contested Case
Hearings, p. 669, 1194

24,9.249 and other rules - Procedures for Hearings of

Petitions for Declaratory Rulings, p. 1117
(Workers' Compensation Division)
24.29.3801 Attorney Fees in Workers' Compensation Claims,
p. 1312

STATE LANDS, Department of, Title 26

I-XXVI and other rules - 3tandards and Procedures for
Implementation of the Montana Environmental
Policy Act, p. 1606

26.4.301 and other rules -~ Regulation of Strip and
Underground Coal and Uranium Mining, p. 1317

LIEUTENANT GOVERNOR, Title 30

(Statehood Centennial Office) '
I-VIII Awarding Centennial Grants, p. 1235, 1813

LIVESTOCK, Department of, Title 32

32.3.136 Disease Control Involving Pseudorabies Negative
Herds and Definitions, p. 1648

MILITARY AFFAIRS, Department of, Title 34

34.5,101 and other rules . Montaha State Veterans
Cemetery, p. 1967

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36

I-XXVI and other rules - Standards and Procedures ' for
Implementation of the Montana Environmental
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Policy Act, p. 1606

I-XLV Safety of Dams Program, p. 1137

(Board of Natural Resources and Conservation)

I-IX Establishing New  Appropriation Verification
Procedures, p. 165f, 2222

I.XXII Procedures and Policy for the Reclamation and

Development Grants Program, p. 2347, 727
36.15.216 Minimum Standards for Granting a Permit for the
Establishment or Alteration of an Artificial
Obstruction or Nonconforming Use in a Designated
Floodway, p. 691, 1537
36.16.101 and other rules - Policy and Purpose of Rules

Definitions « Forms - Applications - General -
Application Content - Analysis of Need -
Determination of Awmount - Management ' Plans -
Processing Applications and Monitoring

Reservations - Department Responsibilities .
Action on Applications and Monitoring
Reservations -~ Board Responsibjlities - Action on
Applications - Board Decision Criteria -
Individual Users - Fees and Costs - Applications
in Missouri River Basin, p. 787

(Board of Water Well Contractors)

1-1x Monitoring Well Construction Standards, p. 1868

(Board of 0il and Gas)

36.22.1306 Regntry of Plugged 0Otl and Gas Wells, p. 1657,
1980

PUBLIC SERVICE REGULATION, Department of, Title 38

I.IV Ratemaking Treatment of Contribution in Aid of
Construetion, p. 2356, 731
I-IX Pipeline Safety, p. 2207

38.5.2405 Permisaible Utility Charges for the Purpose of
Accommodating House and Other Structure Moves,
p. 1658, 2036

REVENUE, Department of, Title 42

I Proceeds of Drug Tax, p. 1971

I Apportionment Formula Exclusiens, p, 1879

1 Coal Severance Tax Rates, p. 1289, 1990

I "Point of Beneficiation"™ Mines Net Proceeds,
p. 949, 1983

I Limitation on Charitable Contribution Deduction
for Corporations, p. 965, 1538

I Metalliferous  Mines Tax - Average Price
Quotations, p. 971, 1815

I Partial Payment of Taxes ~ Rules on Waiver of
Penalty and Interest, p. 565, 882

I and other rule - Reaidences of Disabled Veterans,
p. 243, 737

I-II Metalliferous Mines . Market. Value - Taxable
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I-XI
42.2.501
H2.6.121

42.17.133
42.21.101

42.21.106
42.21.114
42.21.120
42.22.101
42,22.1311

42.23.403
42.23.404

42.25.501
42.25,501
42,25.503
42,25.5N1

42,25.512
42.25.515

42.25.1001

42.25.1021
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Quantity, p. 1786, 2224

and . other rule - Sales Factor Computations,
p. 1178, 1992

Inatallment Gains - Corporations, p. 963, 1544,
2227

f.ow 1Income Residential Property Tax Benefit,
p. 238, 734

New and Expanding Industry and Class Twenty
Property, p. 264, T42

Corporation License Tax Nexus Standards, p. 1175,
1814 .

Partnerships in Apportionment Formula, p. G47,
1541

Trucking Regulations, Corporation ' License Tax,
p. 1245, 1817 ‘

Contractor Regulations, Corporation License Tax,
p. 1180, 1818

Sales Aasessment Ratio Studies to Adjust Real
Property Values, p. 158, S77

Accommodations Tax for Lodging, p. 1020, 1637
Application of Partial Payments, p. 1969

and other rule - Child Support Collection Fees,
p. 360, 733 .

Witnholding Rates for Supplemental Wages, p. 1877
and other rule - Aircraft and Watercraft
Taxation, p. 236, 746

and -other rules - Trending and Depreciation for
Personal Property for Taxation Purpoases,
p. 249, Tu7 .

Abstract Record Valuation, p. 247, Tu8

and other rules - Taxation of Livestock, p. 232,
751

and other rule - Taxation of Airlines, p. 229,
752

Industrial Machinery and Equipment Trend Factors,
p. 1170, 1660, 1981

Treatment of Foreign Taxes, p. 1168, 2037
Depreciation Rules, Corporation Taxes, p. 1241,
1982 - ‘

Coal Sales Revenue, p. 2211

" Coal Sales Revenue, p. 1881

Failure 'to File Coal Gross Proceeds Returns,
p. 961, 1539

Coal Gross Proceeds on Processing, Refining,
Royalties for Contract Sales Price, p. 9u3, 1782

"Imputed VaIuation of Coal, p. 957, 1540

and other rules - Coal Gross Proceeds - Imputed
Valuation for Refined Coal, p. 1165, 1661
and other rules - Net Proceeds Rules for the

Natural Resource and Corporation Tax Division,
p. 361, 980, 1196

and other rules - New Production of Net
Proceeds, p. 1781, 2226
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42.25.1101
42.25.1112
42.25.1115
42,25.1116
§2.25.1117

42,26.236
42,26.236
42.26.263
42.28.324
42.32.103
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and other rule - Scoria and Travertine for RITT
and Net Proceedsa, p. 955, 1893

Machinery Expense Deduction for Mines Net
Proceeds, p. 953, 1986

Deduction for New Reduction Equipment Related to
Mines Net Proceeds, p. 945, 1894

Mines Net Proceeds - Transportation Expenses,
p. 959, 1519, 1988

and  other rules - Mines Net Proceeds -
Computation of Gross Value - Marketing,

Administrative, and Other Operational Costs -
Labor Costs, p. 1973

Exclusion of Hoyalties From Property Factor,
p. 951, 1542

Valuation of Rented Property, p. 967, 1543
Special Computations Related to Sales Factor -
Seetion 631, A, B, C of the Internal Revenue
Code, p. 1243, 1816

Motor Fuels Tax - Fallure to Maintain Records,
p. 969, 1545

Valuation of Minerals for RITT Purposes, p. 1783

SECRETARY OF STATE, Title 44

I

and other rules - Fees for Filing Federal Tax
LLiens - Feea for Filing Documents, p. 470, 828

(Commissioner of Political Practices)

44,.10.337

and other rules - Limitations on Receipts fr.um
Political Committees to Legislative Candidates -
Uniform System of Accounts - Mass Collections at
Fundraising Events, p. 161, 595

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46

I-VII

46.2.302
46.8.102

46.11.101

46.12.102
H6.12.204
46.12.501

k6.12,502

20-10/27/88

and other rule - Reporting and Handling of
Incidents Relating to Recipients of Developmental
Disability Services, p. 39, 381, 1895

Civil Rights Complaints, p. 693, 1197

and other rules - Individual Habilitation Plans
for Developmentally Disabled Persons, p. 695,
1007

and other rules . Food Stamp Program -
Incorporation by Reference of Federal
Regulations, p. 1185, 1706

Medicaid Reimbursement for Multi-source Drugs,
p. 1958, 753

and: other rules - Medicaid Optional Services,
p. 377, 758

and other rules - Medicaid Reimbursement for Non-
Hospital Laboratory and Radiology Services,
p. 1885, 2228

and other rules - Reimbursement for Physiceian
Services, p, 814, 1255

Montana Administrative Register



46.12.503
46.12.530

46.12.541
46.12.555

46.12.602
46.12.1201

46,12.1204
46,12.1401

46.12.3601
46.13.301
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and other rules - Diagnosis Related Groups,
p. 820, 1199
and other rules - OQutpatient Speech Therapy

Services, p. 810, 1201

Hearing Aids, p. 36, 596

and other rules - Personal Care Services, p. 872,
1259

and other rule - Dental Services, Requirements -
Reimbursements, p, 1662, 1995

Nursing Home Reimbursement -~ Transition From
Rules in Effect Since July 1, 1987, p. 803, 1264
Nursing Home Payment Rates, p. 164, 506

and other rules - Home and Community Services
Program, p. 856, 1268

Non~Institionalized 38S3I-Related Individuals and
Couples, p. 1883, 2231

and other rules - Montana Low Income Energy
Assistance Program, (LIEAP), p. 1788, 2041

20-10/27/88



