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BEFORE THE DEPARTMENT OF ADMINISTRATION 
OF THE STATE OF MONTANA 

In the matter of the proposed ) NOTICE OF PUBLIC HEARING ON 
repeal of ARM 2.21.8001 through ) THE PROPOSED REPEAL OF ARM 
2.21.8009 and the adoption of ) 2.21.8001 THROUGH 2.21.8009 
new rules relating to grievances) AND THE ADOPTION OF NEW RULES 

) RELATING TO GRIEVANCES 

TO: All Interested Persons. 

1. On November 3, 1988, at 12:15 p.m. in Room 136, 
Mitchell Building, Helena, Montana, a public hearing will be 
held to consider the repeal of ARM 2.21.8001 through 2.21.8009 
and the adoption of new rules relating to grievances. 

2. ~he rules proposed to be repealed are on pages 2-1709 
through 2-1713'of the Administrative Rules of Montana. 

3. The proposed rules provide as follows: 

RULE I SHORT TITLE 
the grievance policy. 

(1) This subchapter may be cited as 

(Auth. 2-18-102, MCA; Imp. 2-18-102, MCA) 

RULE II POLICY AND OBJECTIVES (1) It is the policy of 
the state of Montana that employees who have attained permanent 
status may file a grievance as provided in these rules, unless 
the employee is covered by a grievance procedure provided under 
a collective bargaining agreement or a statutory grievance 
procedure. 

(2) It is the objective of this policy to provide minimum 
standards for the procedure to be used to adjust grievances 
filed by eligible employees. 

(3) The department of administration delegates the author
ity to each executive branch agency to adopt an internal 
grievance procedure in accordance with ARM 2.21.1203, and with 
the general authority of an agency head to adopt internal 
management policy found at 2-15-112 and 2-4-102 (10), MCA. An 
internal grievance procedure shall be consistent with the 
provisions of this policy and at a minimum include all steps 
contained in Rule V. Additional steps may be added, forms may 
be included, and timeframes may be modified at the agency's 
discretion. 

(4) An employee shall file a grievance under a procedure 
adopted by the agency, if available. If the agency has not 
adopted a procedure, the employee shall proceed under this 
policy. 

15) Incidents of sexual harassment shall be reported 
using the procedure in the sexual harassment prevention policy, 
found at ARM 2.21.1305 (also found at policy 3-0620, Montana 
operations manual, volume III). 

(6) Nothing in this policy precludes an employee who is 
alleging unlawful discrimination from concurrently exercising 
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any statutorily-prote.cted right to timely file a complaint wit.h 
a civil rights enforcement agency. 

(7) A job classification appeal shall be resolved through 
the procedure adopted by the board of personnel appeals at ARM 
24.26.501 et seq., and shall not be filed under any other 
grievance procedure. 

(Auth. 2-18-102, MCA; Imp. 2-18-102, MCA) 

RULE III DEFINITIONS As used in this subchapter 1 the 
following definitions apply: 

(1) "Employee• means any state employee except.: 
(a) those excepted under 2-18-103 and 2-18-104 from the 

statewide classification system; 
(b) when an employee is covered by a procedure provided 

in a collective bargaining agreement, or is covered by a 
statutory grievance procedure; 

(c) when an employee has not. completed a probationary 
period or a probationary period is extended and the employee 
has not attained permanent status; 

(d) when an employee is hired into a temporary position 
or an employee is temporarily hired into a permanent position 
for leas than 9 months and is not eligible to attain permanent 
status; and 

(e) when persona are contracted as independent contrac-· 
tors or perform their duties under the terms of a personal 
services contract.. 

(2) "Grievance" means a complaint or dispute initiated by 
an employee regarding the application or interpretation of 
written laws, rules, personnel policies or procedures which 
adversely affects the employee. 

(31 "Grievant• means an employee who has filed a formal 
grievance. 

(4) "Management• means those individuals, beginning with 
the employee's immediate supervisor, and including other 
managers in the direct line of authority above the supervisor, 
whp can resolve a grievance. 

(5) "Permanent position" means, as provided in 2-18-101 
(10), MCA, •a position so designated on the appropriate agency 
list of authorized positions referenced in 2-18-206, [MCA), and 
approved as such in the biennium budget." For purposes of this 
policy, the term permanent posi t.ion includes seasonal posi
tions. 

(6) "Permanent status• means, as provided in 2-18-101 
(11), MCA, "the state an employee attains after satisfactorily 
completing an appropriate probationary period in a permanent 
position.• 

(Auth. 2-18-102, MCA; Imp. 2-18-102, MCA) 

RULE IV EMPLOYEE GRIEVANCE (1) An employee may file a 
qrievance based on the application or interpretation of laws, 
written rules, personnel policies and procedures which adverse
ly affects the employee, unless specifically prohibited from 
doing so by statute or rule. 
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(21 A grievant shall not use paid working time to prepare 
and pursue a grievance. A grievant may request to use other 
appropriate paid leave, accrued compensatory time or leave of 
absence without pay to prepare a grievance. Use of leave or 
compensatory time shall be requested and approved consistent 
with administrative rules and agency policies relating to the 
type of leave requested. Time spent by the grievant attending 
a hearing is paid working time. 

(3) An employee other than the grievant may, at the 
agency's discretion, be given working time off to participate 
in an investigation or hearing. This time may be paid working 
time, if the employee's participation is at the agency's 
request. Other employees may request to use appropriate paid 
leave, leave of absence without pay, or accrued compensatory 
time to attend a hearing. Use of leave or compensatory time 
shall be requested and approved consistent with administrative 
rules and agency policies relating to the type of leave re
quested. 

(Auth. 2-18-102, MCA; Imp. 2-18-102, MCA) 

RULE V GRIEVANCE PROCEDURE ( 11 Step 1 is the infozmal 
resolution. The employee has 16 working days from the occur
rence of the grievable event to informally resolve the griev
ance with the immediate supervisor. Both the employee and 
supervisor are encouraged to resolve the grievance informally 
whenever poasible before proceeding to step 2, formal griev
ance. 

(2) Step 2 is the formal grievance. 
(al A formal grievance shall be filed in writing within 

15 working days from the occurrence of the grievable event. 
The formal grievance shall be filed with the grievant's im
mediate supervisor, or the next level above the immediate 
supervisor. A standard form for filing grievances may be 
required by an agency. 

(b) A formal grievance shall state specifically the law, 
written rule, policy, and/or procedure violated; when the 
action occurred, and the remedy desired by the grievant. It 
shall be signed and dated by the 9rievant. 

(c) Management shall respond in writing to a formal 
9rievance within 10 working days from the date it is filed. 

(d) The grievance is resolved at step 2 if the grievant 
accepts management's response, or if the grievant fails to 
advance the grievance to step 3 within 10 working days of the 
receipt of management's response. 

(3) Step 3. is review by a9ency head. 
(a) If a grievant wishes to advance the grievance to 

step 3, he shall notify a management representative designated 
by the agency head. The grievant shall notify the management 
representative in writing within 10 working days of receipt of 
management's response at step 2. 

(b) If the subject of the grievance is suspension without 
pay for more than 10 working days 1 disciplinary demotion, or 
discharge, the designated management representative shall order 

MAR Notice No. 2-2-177 19-10/13/88 



-2058-

a hearing, as provided in Rule VI. All other grievances shall 
advance to final review by the agency head. 

(c) The agency head shall review the grievance and shall 
issue the final administrative decision on the grievance either: 

(i) within 20 days of the grievant's request for final 
review: 

(iii within 10 working days of receipt of the hearings 
summary as provided in rule VI: or 

(iii) the agency head shall notify the grievant and ~anage
~ent concerning any additional actions ordered which will delay 
the decision. 

(d) At the discretion of the agency head, the final review 
may include review of the grievance form, review of ~anagement's 
response, and review of the record of any investigation or 
hearing, or the agency head ~ay authorize an additional inves
tigation, may conduct a discussion with the grievant or may 
order a hearing. 

(e) The agency head's final decision shall be issued in 
writing. This is the final step of this grievance procedure. 

(Auth, 2-18-102, MCA; Imp. 2-18-102, MCA) 

1 RULE VI HEARING ( 1) A hearing shall be conducted at 
step 3, if the grievance is filed as the result of a suspension 
without pay for more than 10 working days, a disciplinary 
demotion, or a discharge. 

(21 Within 10 working days of advancement of the griev
ance to step 3, the designated management representative shall 
request either: 

(a) a hearings examiner assigned by the office of the 
attorney general; 

(b) a list of three to five potential hearings examiners 
from the board of personnel appeals. An examiner shall be 
selected in one of the following manners: 

(il management and the grievant shall agree on one of the 
hearings examiners; or 

(ii) each shall alternately strike names fro~ the list and 
the remaining person shall serve as hearings examiner. The 
grievant shall strike the first name. 

( 3) The hearings examiner shall set the time and place 
for the hearing, The parties shall receive notice of the 
hearing either personally or by certified mail not less than 5 
working days before the hearing. 

(4) Both parties shall have: 
(a) the right to introduce evidence: 
(b) the right to cross examine; 
(c) the right to be represented; and 
(d) the right to a recommendation for resolution based on 

the recorded evidence and matters officially noticed, 
(5) Within 30 working days of the selection of the 

hearings examiner, the hearings process shall be completed, and 
the hearings examiner shall submit a written s~ary of findings 
and shall make a non-binding recommendation for resolution to 
the agency head, 
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(6) The agency shall pay all costs of: 
(a) a hearings examiner; 
(b) physical arrangements for a hearing; and 
(c) management's witnesses and evidence.· 
(7) The grievant shall pay all costs of: 
(a) the grievant's representative; and 
(b) the grievant's witnesses and evidence, unless the 

witness also is a management witness. 
(8) A recording shall be made of the hearing. Either 

party may request a transcript of a hearing. The party request
ing the transcript shall bear the cost; If both parties request 
a transcript, they will share the cost. 

(9) The agency head shall issue the final administrative 
decision within 10 days of receipt of the hearing summary. 

(Auth. 2-18-102, MCA; Imp. 2-18-102, MCA) 

RULE VII FAILURE TO ACT ( 1) If the employee fails to 
respond within the tirneframes established for a step, the 
grievance is considered resolved in favor of the last response 
given by management. The employee may not refile the grievance. 

(2) If management fails to respond within the timeframes 
established for a step, the grievant may proceed to the next ap
propriate step of the procedure. 

(Auth. 2-18-102, MCA; Imp. 2-18-102, MCA) 

RULE VIII WAIVERS (1) Any step of the procedure and 
timeframes in the procedure may be waived upon written agree
ment of both parties. 

(Auth. 2-18-102, MCA; Imp. 2-18-102, MCA) 

RULE IX GRIEVANCE RESOLVED (1) A grievance is resolved 
when: 

(a) the grievant requests in writing that the grievance 
be withdrawn or signs a waiver that a resolution has been 
achieved; 

(b) the grievant leaves state employment, unless dis
charged; 

(c) the grievant dies, unless the grievance involves pay 
or fringe benefits; 

(d) the grievant fails to advance the grievance in the 
required timefrarnes; 

(e) the final steps of the grievance procedures are 
completed. 

(Auth. 2-18-102, MCA; Imp. 2-18-102, MCA) 

RULE X CLOSING (1) This policy shall be followed unless 
it conflicts with negotiated labor contracts or specific 
statutes, which shall take precedence to the extent applicable. 

(Auth. 2-18-102, MCA; Imp. 2-18-102, MCA) 

4. The current grievance policy, ARM 2.21.8001, et. seq., 
is not an effective procedure for adjusting grievances, accord
ing to state agencies which must administer the policy. They 
report that portions of the current rules are not clear and the 
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process is generally too cumbersome. It is nece1sary to repeal 
the rules and adopt new rules to alleviate problem• with the 
current policy identified by the agencies, which have a1ked the 
Department of Administration to change the current rules. 

Specific problem• with the current policy cited by state 
agencies include: the need to delegate authority to each agency 
to adopt a grievance procedure which could be tailored to its 
specific needs and to require e~~~ployees of the agency to u1e 
that policyr th.e need to be more specific in defining a griev
ance and the types of issues grievable under thi• policyr the 
need to clearly identify those employees who would be eligible 
to file a grievance under this policy and tho1e who are not 
eligible! the need for clear timeframes for completing or 
advancing the steps of the procedurer the need to establish a 
consistent practice on the use of paid working time to adjust a 
grievance by the grievant and other amployees1 the need to 
eliminate the three-member hearing panel provided in the current 
rule in favor of the use of a single, neutral hearings examiner, 
and the need to limit issues which may be taken to a h,.aring, 
due to the time and expense involved, 

5. The new rules which are proposed address these 
problems cited by the agencies. 

Rule II, Policy and Objectives, would delegate authority to 
agencies to adopt grievance procedures tailored to individual 
needs and to require employees to follow that procedure. It 
would also exclude filing reports of sexual harassment and 
classification appeals from this policy, because other proce
dures have been developed to deal with these issues. 

Rule III, Definitions, would specifically define which 
state employee• are covered by this policy and which are not. 
It would also create a clear definition of a grievance. . 

Rule IV, Employee Grievance, would generally describe the 
issues on which an eligible employee could file a grievance. It 
also would establish a consistent procedure on use of paid 
working ti111e. 

Rule V, Grievance Procedure, would establish the 111ini111um 
standards for the procedure to be used. 

Rule VI, Hearing, would define the issues which 111ay be 
taken to a hearing, the method of selecting a hearings examiner, 
and the minimum standards for a hearings procedure. 

Rule VII, Failure to Act, would establish the outcome if 
the employee failed to advance the grievance in the appropriate 
ti111eframes or if management failed to respond, 

Rule VIII, Waivers, would allow waiver of steps or time
frames on agreement of both parties. 

Rule IX, Grievance Reaolved, would establiah the cir
cumstances under which a grievance would be considered resolved, 

Adoption of these rules would address the problema cited to 
the department by state agencies and would result in a procedure 
which is clear and understandable by both employees and manag
ers. 
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6. Interested parties may sublnit their data, views, or 
argu~nts concerning the proposed repeal of rules and the 
adoption of new rules in writing to: 

Laurie Ekanger, Administrator 
State Personnel Division 
Department of Administration 
Room 130, Mitchell Building 
Helena, Montana 59620 

no later than November 12, 1988. 

7. Gale Kuglin, Personnel Policy Coordinator, State 
Personnel Division, Depar~nt of Administration, Mitchell 
Building, Helena, Montana, 59620, has been designated to preside 
over and conduct the hearing. 

8. The 'authority of the agency to make the proposed 
repeal of rules and adoption of new rules is based on 2-18-102, 
MCA, and the proposed rule actions implement 2-18-102, MCA. 

~~tJ 
Ellen Feaver, Director 
Department of Administration 

Certified to the Secretary of State October 3, 1988. 

MAR Notice No. 2-2-177 19-10/13/88 



-2062-

BEFORE THE DEPARTMENT OF AGRICULTURE 
OF THE STATE OF MONTANA 

In the matter of the proposed 
amendment of rules relating 
to the grading of certified 
seed potatoes 

NOTICE OF PROPOSED 
AMENDMENT OF 4.12.3501 
OF 4.12.3503, 4.12.3504, 
AND 4.12.3505 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons. 

1. On November 12, 1988, the Department of 
Agriculture proposes to amend certain rules as above stated 
relating to the grading of certified seed potatoes. 

2. The proposed amendments will read as follows: 
(new matter underlined, deleted matter interlined) (full 
text of the rules are located at page 4-525, through 4-527, 
Administrative Rules of Montana) 

4,12.3501 GENERAL REQUIREMENTS (1) through (4) no 
changes. 

(5) Official tags afte-eea~s shall be issued by MSU 
Extension Potato Certification Program officials to the 
applicant or a designated agent. No mutilation of official 
tags by writing or marking over, or otherwise altering 
original information printed thereon, shall be permitted 
unless requested in writing by the grower and approved by 
the Department of Agriculture. 

(6) The grower, to whom the official tags were issued, 
shall be responsible for the proper ~•!!ifts-afte-sealifts-ef 
eeft~aifte•s completion of the tags. 

(7) through (lO) no change. 
AUTH: 80-3-104.1 80-3-110 IMP: 80-3-104, 80-3-105 

REASON: The rererences to seals in this rule and in 
4.12.3505 have been removed, Sealing of the carriers of 
seed potatoes no longer has the validity it once had because 
many units are open bulk units and are unsealable. Growers 
may continue to use seals if they so desire. 

4.12.3503 BLUE TAGS (1) ....... . 
(a) through (e) no change 
(f) Stem-end discoloration -- ftS~-aere-~haB-41-~ay 

weish~~-ei-~he-pe~a~ees-shall-have serious discoloration 
extending beyond a depth of 1/2 inch, shall be scored unless 
verified by a department approved pathologist as not being a 
disease s!liptom . 

(g) ~rough (j) no change. 
AUTH: 80-3-104, 80-3-110 IMP: 80-3-104, 80-3-105 
REASON: This change will allow potatoes which have been 
discolored from the stem end due to quick dying from 
freezing or defoliating chemicals. Discoloration of these 
types, as determined by a pathologist, would have no effect 
on the seed performance. However some diseases symptoms may 
have this appearance and should be scored if more than 1/2 
inch into the tuber. 
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4.12.3504 RED TAGS (1) •...• 
(a) through (b) no change 
(c) Surface or russet scab shall not be scored. G~~e 

an8-·~~ieee-eha11-he-see~ed-when-re•eval-ea~ses-less-ei-••~e 
•han-~SI-ei-•he-••••~-weish•-•i-•-•~ee~r 
~eJ (d) Cuts and bruises shall be scored when removal 
causes-Toss of more than 15% of the total weight of a tuber. 
~8~ Je) Second growth shall not be deliberately removed. 
~e~ 1fT The following blue tag exceptions shall also apply 
to red tags: air cracks, sunburn (greening), stem-end 
discoloration, immaturity, sprouts, oversize, undersize, and 
hollow heart, and freezing injury. 
AUTH: 80-3-104, 80-3-110 IMP: 80-3-104, 80-3-105 
REASON: This change will allow potatoes with the less 
serious types of scab, surface or russet., to be shipped in 
the Red Tag Grade. Some scab of these less serious types 
has appeared as new fields are used in the rotations for 
planting certified seed. This scab is not a problem for 
those purchasing the seed because of different conditions 
such as soil type and pH. 

4.12.3505 BULK SHIPMENTS (1) Potatoes shipped in 
bulk shall meet all official grade and MSU Extension Potato 
Certification Program requirements. All carriers shall be 
tagged an8-sea~e8 in an appropriate manner. 

(2) Official tags carrying information described in 
this section shall be used and, in addition, the following 
information must be filled out on the official bulk tag: a~ 
•he-•iae-ei-sealins-•he-ea~~iere 

~·~--Seal-nHmeer 

~e~ Date inspected; 
~8~ c Buyer's name; 
+e~ Date and time loaded; 

~eJ ~a Inspection certification number; 

+i~ e Trucking firm's name and driver's initials; 
~~~ Carrier license or car number; 
~h~ I&I Approximate weight (100 lbs. occupies about 2.4 

cubic teet, or .42 x cu.ft. • number of CWT's). 
AUTH: 80-3-104, 80-3-110 IMP: 80-3-104, 80-3-105 

3. Interested persons may submit their data, views, or 
arguments concerning the proposed amendments in writing to 
the Department of Agriculture, Agriculture/Livestock 
Building, 6th and Roberts, Helena, Montana 59620-0201, no 
later than November 10, 1988. 
4. If a person who is directly affected by the proposed 
amendments wishes to express his data, views or arguments 
orally or in writing at a public hearing, he must make 
written request for a hearing and submit this request along 
with any comments he has to the Department of Agriculture, 
Agriculture/Livestock Building, 6th and Roberts, Helena, 
Montana 59620-0201, no later than November 10, 1988. 
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5. If the Department receives requests for a public hearing 
on the proposed amendment from either 10% or 25, whichever 
is less, of those persons who are directly affected by the 
proposed amendments, from the Administrative Code Committee 
of the legislature, from a governmental agency or 
subdivision or from an association having no less than 25 
members who will be directly affected, a hearing will be 
held at a later date. Notice of the hearing will be 
published in the Montana Administrative Register and mailed 
to all interested persons. 

I ,, 
, I 

~ (~ 
Keitfi. Kelly, Director 

Certified to the Secretary of State October ~· 1988 
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BEFORE THE STATE AUDITOR 
AND COMMISSIONER OF SECURITIES 

OF THE STATE OF MONTANA 

In the matte( of the proposed 
adoption of (ules pertaining to ) 
unethical practices by investment) 
advisers and broker-dealers ) 

TO: All Interested Persons. 

NOTICE OF PUBLIC HEARING 
ON PROPOSED ADOPTION OF 
RULES PERTAINING TO 
UNETHICAL PRACTICES 

1. on November 2, 1988, at 9:00 a.m., a public hea(ing 
will be held in Room 270, Mitchell Building, Helena, Montana, 
to consider the adoption of rules pertaining to unethical 
practices by investment advisers and broker-dealers. 

2. The rules as proposed to be adopted provide as follows: 

RULE I "UNETHICAL PRACTICES" BY BROKER-DEALERS AND 
SALESMEN DEFINED (i) For purposes of )0-10-261(12)(g), MCA, 
•unethical practices" by a broker-dealer means, but is not 
limited to: 

(a) engaging in a pattern of unreasonable and 
unjustifiable delays in either or both the: 

(i) delivery of securities purchased by a customer: 
(ii) payment upon request of free credit balances 

reflecting completed transactions of a customer: 
(b) inducing trading in a customer's account which is 

excessive in size or f(equency in view of the financial 
(esources and character of the account: 

(c) recommending to a customer the purchase, sale, or 
exchange of a security without grounds to believe that the 
transaction or recommendation is suitable for the customer 
based upon reasonable inquiry concerning the customer's 
investment objectives, financial situation and needs, and any 
other relevant information known by the broker-dealer: 

(d) executing a transaction on behalf of a pustomer 
without authorization to do so; 

(e) exercising any discretionary powe( in effecting a 
transaction fo( a customer's account without fi(st obtaining 
written disc(etionary authority from the customer, unless the 
discretionary power relates solely to the time or price for the 
execution of orders or to both time and price for the execution 
of orders: 

(f) executing a transaction in a margin account without 
securing from the custome( a properly executed written margin 
agreement promptly after the initial transaction in the account; 

(g) failing to segregate a customer's fully paid 
securities or securities held in safekeeping: 

(h) hypothecating a customer's securities without having 
a lien thereon unless the broker-dealer secures from the 
customer a properly executed written consent promptly after the 
initial transaction, except as permitted by rules of the 
securities and Exchange Commission: 

(i) entering into a transaction with or for a customer at 
a price not reasonably related to the current market price of 
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the security or receiving an unreasonable commission or profit; 
(jl failing to furnish to a customer purchasing 

securities in an offering, no later than the date of 
confirmation of the transaction, either a final prospectus or a 
preliminary prospectus and any additional documents, which 
together include all information set forth in the final 
prospectus; 

(k} charging unreasonable and inequitable fees for 
services performed, including miscellaneous services such as 
collection of monies due for principal, dividends or interest; 
exchange or transfer of securities; appraisals, safekeeping, or 
custody of securities; and other services related to its 
securities business: 

(1) offering to buy from or sell to a person a security 
at a stated price unless the broker-dealer is prepared to 
purchase or sell, as the case may be, at the price and under 
the conditions stated at the time of the offer to buy or sell; 

(m) representing that a security is being offered to a 
customer "at tile market" or a price relevant to the market 
price unless the broker-dealer knows or has reasonable grounds 
to believe that a marllet for the security exists other than 
that made, created, or controlled by the broker-dealer, or by a 
person for whom he is acting or with whom he is associated in 

·the distribution, or by a person controlled by, controlling, or 
under common control with the broker-dealer; 

(n) effecting a transaction in, or inducing the purchase 
or sale of, a security by means of a manipulative, deceptive, 
or fraudulent device, practice, plan, program, design, or 
contrivance, which may include but is not limited to: 

(i) effecting a transaction in a security which involves 
no change in the beneficial ownership thereof; 

(iil entering an order for the purchase or sale of a 
security with the knowledge that an order of substantially the 
same size, at substantially the same time and substantially the 
same price, for the sale of the security, has been or will be 
entered by or for the same or different parties for the purpose 
of creatio·g a false or misleading appearance of active trading 
in the security or a false or misleading appea~ance with respect 
to the market for the security. A broker-dealer may, however, 
enter a bona fide agency cross transaction for its customers. 

(iii) effecting, alone or with one or more other person, 
a series of transaction in a security creating actual or 
apparent active trading in the security or raising or 
depressing the price of the security, for the purpose of 
inducing the purchase or sale of the security by others. 

(o) guaranteeing a customer against loss in a securities 
account of the customer carried by the broker-dealer or in a 
securities transaction effected by the broker-dealer with or 
for the customer; 

(p) publishing or circulating, or causing to be published 
or circulated, a notice, circular, sales material, newspaper 
article, investment service, or communication of any kind which 
purports to: 

( i l report a transact ion as a purchase or sale of a 
security unless the broker-dealer believes that the transaction 
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was a bona fide purchase or sale of the security, or 
(11) quote the bid price or uked price for a security, 

unless the broker-dealer believes that the quotation represents 
a bona fide bid for, or offer of, the security, 

(q) using aalee material or aalea presentations in a 
deceptive or misleading faehion. 

(r) failing to disclose that the broker-dealer is 
controlled by, controllin9, affiliated with, or under common 
control with, the issuer of a security before entering into a 
contract with or for a cuetomer. If the disclosure is not made 
in writin9, it must by eupplemented by giving or sendin9 a 
written disclosure at or before the completion of the 
traneaction. 

(a) failin9 to make a bona fide public offering of each 
security allotted to a broker•dealer for distribution, whether 
acquired as an underwriter, as a aellin9 group member, or from 
a member participating in the distribution ae an underwriter or 
selling group member1 

(t) failing or refuaing to furniah a customer, upon 
reasonable request, information to which he is entitled, or to 
reapond to a formal written request or complaint, 

(u) requiring, after January 1, 1989, that a customer, 
other than a cuatomer that is an institutional investor or 
financial institution apecitied in 30-10·105, MCP., execute 
either a mandatory pre~diapute arbitration contract or a 
cuatomer agreement containing a mandatory pre-diapute 
arbitration clauae that ia a non-negotiable precondition to 
eHecting a transaction in aecuritiea for the account of the 
cuatomer o·r opening a securities cash account or margin account 
by the customer with the broker-dealer1 

(v) requeeting, after January 1, 1989, that 11 customer 
execute either a mandeto~y pre-dispute arbit~etion contract or 
• cuatomer account agreement containing a pre-dispute 
arbitration clause where the contract or agreement fails to 
disclose conspicuously that the ellecution of the contract or 
agreement cannot be made a non-negotiable precondition to the 
opening by the customer of a securities account with the 
broker-dealeo 

(w) requeating, after January 1, 1989, that a customer 
e11ecute either a mandatory pre-dispute arbitration contract or 
a cuatomer account agreement containing • pre-dispute 
arbitration clause without fully discloaing to the cuetomer in 
writing the legal eftects of the pre-dispute erbitration 
contract or clau1e1 or 

(Ill engaging in other conduct such aa forgery, 
embezzlement, non•diacloaure, incomplete discloaure or 
miastatement of mllterial facts, or manipulative or deceptive 
practicea. 

(2) For pu~poses of 30-10-201(12)(g), MCA, "unethical 
practices" by a salesman means, but is not limited to: 

(a) engaging in the practice of lending or borrowing 
money or securities from a cuatomerr or acting as a custodian 
for money, securities, or an executed stock power of a customer; 

lbl effecting securities tranaactiona not recorded on the 
regular books or records of the broker-dealer which the agent 
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represents, unless the transactions are authorized in writing 
by the broker-dealer prior to execution of the transaction; 

(c) establishing or maintaining an account containing 
fictitious information in order to execute transactions which 
would otherwise be prohibited; 

(d) sharing directly or indirectly in profits or losses 
in the account of a customer without the written authorization 
of the customer and the broker-dealer which the agent 
represents; 

(e) dividing or otherwise splitting the agent's 
commissions, profits, or other compensation from the purchase 
or sale of a security with a person not also registered as an 
agent for the same broker-dealer, or for a broker-dealer under 
direct or indirect common control; 

(f) engaging in conduct specified in subsections (l)(b), 
(l)(c), (l)(d), llllel, (1)(f), lll(il, (l)(j), (l)(nl, (l)(ol, 
(l)(pl, or (l)(q); or 

(g) engaging in other conduct such as forgery, 
embezzlement, non-disclosure, incomplete disclosure or 
misstatement of material facts, or manipulative or deceptive 
practices. 

AUTH: 30-10-107, KCA IMP: 30-10-201 

RULE II ~UNETHICAL PRACTICES" BY INVESTMENT ADVISERS 
DEFINED For purposes of 30-10-201 (12 )( g l, MCA, "unethical 
practices" by an investment adviser means, but is not limited 
to: 

( 1) recommending to a client the purchase, sale, or 
exchange of a security without reasonable grounds to believe 
that the recommendation is suitable for the client on the basis 
of information furnished by the client after reasonable inquiry 
concerning the client's investment objectives, financial 
situation and needs, and any other information known by the 
investment adviser: 

(2) exercising any discretionary power in placing an 
order for the purchase or sale of a security for a client 
without first obtaining written discretionary authority from 
the client within 10 business days after the date of the first 
transact ion placed pursuant to oral discretionary authority, 
unless the discretionary power relates solely to the price at 
which, or the time when, an order involving a definite amount 
of a specified security shall be executed, or both; 

I 3 l inducing trading in a client's account that is 
excessive in size or frequency in view of the financial 
resources and character of the account; 

(41 placing an order to purchase or sell a security for 
the account of a client without authority to do so; 

(5) placing an order to purchase or sell a security for 
the account of a client upon instructions of a third party 
without first having obtained written third party trading 
authorization from the client; 

(6) borrowing money or securities from a client unless 
the client is a broker-dealer, an affiliate of the investment 
adviser, or a financial institution engaged in the business of 
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loaning funds; 
( 7 l loaning money to a client unless the investment 

adviser is a financial institution engaged in the business of 
loaning funds or the client is an affiliate of the investment 
adviser; 

(8) misrepresenting to a client or prospective client the 
qualifications of the investment adviser or an employee of the 
investment adviser; misrepresenting the nature of the advisory 
services being offered or fees to be charged for the investment 
advisory service; or omitting to state a material fact 
necessary to make the statements made regarding qualifications, 
services, or fees, in light of the circumstances under which 
they are made, not misleading; 

(9) providing a report or recommendation to a client 
prepared by someone other than the investment adviser without 
disclosing that fact. This prohibition does not apply to a 
situation where the investment adviser uses a published 
research report or statistical analysis to render advice or 
where an investment adviser orders such a report in the normal 
course of providing service. 

(10) charging a client an unreasonable advisory fee; 
(lll failing to disclose to a client in writing before 

any advice is rendered a material conflict of interest relating 
to the investment adviser or any of its employees which could 
reasonably be expected to impair the rendering of unbiased and 
objective advice including: 

(a) compensation arrangements connected with advisory 
services to a client which are in addition to compensation from 
the client for the services; and 

(b) charging a client an advisory fee for rendering 
advice when a commission for executing securities transactions 
pursuant to the advice will be received by the investment 
adviser or its employees: 

(12) guaranteeing a client that a specific result will be 
achieved (gain or no loss) with advice which will be rendered; 

(13) publishing, circulating or distributing sales 
material which does not comply with rule 206(4)-1 under the 
Investment Advisers Act of 1940; 

(14) disclosing the identity, affairs, or investment of a 
client unless: 

(a) required by law to do so; or 
(b) consented to by the client; 
( 15) taking action, directly or indirectly, with respect 

to those securities or funds in which a client has a beneficial 
interest, if the investment adviser has custody or possession 
of the securities or funds when the investment adviser's action 
is subject to anq does not comply with the requirements of rule 
206(4)-2 under the Investment Advisers Act of 1940; 

(16) entering into, extending, or renewing an investment 
advisory contract unless the contract is in writing and 
discloses, in substance, the services to be provided, the term 
of the contract, the advisory fee, the formula for computing 
the fee, the amount of prepaid fee to be returned in the event 
of contract termination or nonperformance, and whether the 
contract grants discretionary power to the investment adviser1 

MAR Notice No. 6-22 19-10/13/88 



-2070-

(17l failing to disclose to a client or prospective 
client each material fact with respect to: 

(a) the financial condition of the investment adviser 
that is reasonably likely to impair the ability of the 
investment adviser to meet contractual commitments to a client, 
if the investment adviser has express or implied discretionary 
authority or custody over the client's funds or securities or 
requires prepayment of advisory fees of more than $500 from the 
client, 6 months or more in advance: or 

(b) a legal or disciplinary action that is material to an 
evaluation of the investment adviser's integrity or ability to 
meet contractual commitments to a client: or 

( 18) engaging in other conduct such as non-disclosure, 
incomplete disclosure, or deceptive practices. 

AUTH: 30-10-107, MCA IMP: 30-10-201 

3. "The commissioner may by order deny, suspend, or 
revoke registration of a broker-dealer, salesman, lor) 
investment adviser •.• if he finds that the order is in the 
public interest and that the applicant or registrant or, in the 
case of a broker-dealer or investment adviser, any partner, 
officer, or dix-ector , has engaged in dishonest or 
unethical practices in the securities business , • 
30-10-201(12)(g), MCA. The commissioner has had difficulty 
determining which acts of a broker-dealer, salesman, or 
investment adviser constitute •unethical practices" as used in 
30-10-201(12)(g), MCA. Likewise, broker-dealers, salesmen, and 
investment advisers do not know, under current securities law, 
which of their practices might be considered unethical by the 
commissioner. The proposed changes are reasonably necessary to 
define "unethical practices" as used in J0-10-201Cl2)(g), MCA. 
The proposed changes are based on guidelines adopted by the 
North American Securitie• Administrators Association, Inc. 

4, Interested persons may present oral or written 
comments at the hearing. Written comments may also be 
submitted to Kathy M. Irigoin, State Auditor's Office, P.O. Box 
4009, Helena, Montana, 59604, before November 10, 1988. 

5, Kathy M. Irigoin has been designated to preside over 
and conduct the hearing. 

6, The commissioner's authority to amend, repeal, and 
adopt the rules is 30-10-107, MCA, and the rules implement 
30-10-201, MCA, 

Securities 

Ceftified to the Secretary of State this 30th day of september, 
1988. 
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BEFORE THE STATE AUDITOR 
AND COMMISSIONER OF SECURITIES 

OF THE STATE OF MONTANA 

In the matter of the proposed 
amendment of ARM 6.10.121 
pertaining to registration of 
securities salesmen and broker
dealers 

NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT 
OF ARM 6.10.121 

TO: All Interested Persons. 

1. On November 2, 1988 1 at 11:00 a.m., a public hearing 
will be held in Room 270, Mitchell Building, Helena, Montana, 
to consider the amendment of ARM 6.10.121. 

2. The rule as proposed to be amended provides as follows: 

6,10.121 REGISTRATION AND EXAMINATION-~SECURITIES 
SALESMEN, INVESTMENT ADVISER REPRESENTATIVES, BROKER-DEALERS, 
AND INVESTMENT ADVISERS (1) through (2) remain the same. 

!31(a) Except litiAisAl~s~lt~pt~siAtl~IAA!lss~tl/Ptl
~•¥•~1~~~~-l~i~k•tl••~t•t/t~At/AAV~t.tiM•~ttl~t 
tM•/~1-~~~·~~tt~~l~/-e•~ttttts/~llt~tii/A~· 
¢'/.<ieptj/as provided in subsections (3)(b) and (3)(c) of this 
rule, each ~~•t;t•~~tiAPPlllri8 applicant for registration as a 
salesman or broker-dealer in this state shall register through 
the Central Registration Depository, a division of the National 
Association of Securities Dealers, Inc. 

(b) Except as provided in subsection (3)(c) of this rule, 
each salesman representing an issuer, each salesman 
retresenting a broker-dealer that is not a member of the 
Na 1onal Association of securities Dealers, Inc., each 
broker-dealer that is not a member of the National Association 
of Securities Deaiersi Inc.i and each applicant for 
registration as i/$1aj tfAiAA ti an investment adviserl or an 
investment adviser representative Tn this state shall apply for 
registration with the commissioner. 

(c) remains the same. 
(4) through (8) remain the same. 

AUTH: 30-10-107 MCA IMP: 30-10-201 MCA 

3. Since May 20, 1983, the commissioner has registered 
securities salesmen through the Central Registration Depository 
(CRD). Effective November 1, 1988, the commissioner will have 
the ability to register broker-dealers through the CRD as 
well. The proposed changes to ARM 6.10.121 reflect this change 
in registration procedure for broker-dealers wishing to 
register in Montana. In addition, the changes clarify that a 
salesman representing an issuer or a broker- dealer that is not 
a member of the National Association of Securities Dealers, 
Inc. (NASD) and a broker-dealer that is not a member of NASD 
apply for registration with the commissioner. The changes are 
reasonably necessary to clarify Montana's registration 
procedures. 
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4. Interested persons may present oral or written 
comments at the hearing. Written comments may also be 
submitted to Kathy M. rrtgoin, state Auditor's Office, P.O. Box 
4009, Helena, Montana, 59604, before November 10, 1988. 

5. Kathy M. trigoin has been designated to preside over 
and conduct the hearing. 

6. The commissioner's authority to amend the rules is 
30-10-107, MCA, and the rules implement 30-10-201, MCA. 

Certified to the Secretary of State this 30th day of September, 
1988. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF PRIVATE SECURITY 
PATROLMEN AND INVESTIGATORS 

In the matter of the proposed 
amendment of a rule pertaining 
to fees 

NOTICE Of PROPOSED AMENDMENT 
OF 8.50.437 FEE SCHEDULE 

NO PUBLIC HEARING CONTEMPLATED 

TO; All Interested Persona: 
1. On November 12, 1988, the Board of Private security 

Patrolmen and Investigators proposes to amend the above-stated 
rule. 

2. The proposed amendment will read aa follows; (new 
matter underlined, deleted matter interlined) (full text of 
the rule ia located at pages 8-1383 and 8-1384, Administrative 
Rules of Montana) 

"8.50.437 FEE SCHEQULE llllal through lei will remain 
the same. 

lfl License renewals i89w99 50.00 
One-half price on renewals only 
for each additional license for 
dual or multiple licensee 

lgl.will remain the same. 
1211al throu~b lei will remain the same. 
ldl Renewals §9w98 25.00 
1311a) through ld) will remain the same. 
(e) Renewals for unarmed contract 29w88 ~ 

and proprietary security employees 
(f) Renewals for unarmed private 29T98 10.00 

investigator employee 
(g) Renewals for unarmed alarm installer 2Bw88 ~ 

employee 
14) through 161 will remain the same. 
17) Request for refunds: 
Ia) No refunds will be made on any fees contained in 

this fee schedule except for new applicant fees. 
lbl Request for refund must be in writing, postmarked 

within 15 calendar days of the request of the application. 
lei The board may refund any portion of the fees left 

after first subtracting any costa incurred in procea1ing the 
application." 

Auth; 37-60-202, MCA Imp: 37-60-312, MCA 

3. ~~ The Board wae contacted by the legislative 
auditors office and was requested to write a rule for refunds. 
The Department directed the board to lower fees to make them 

.commensurate with program area coats. 
4. Interested persona may submit their data, views or 

arguments concerning the proposed amendment in writing to the 
Board of Private Security Patrolmen and Investigators, 1424 -
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9th Avenue, Helena, Montana 59620-0407, no later than November 
10, 1988. 

5. If a person who is directly affected by the proposed 
amendment wishes to express his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
comments he has to the Board of Private Secur1ty Patrolmen and 
Investigators, 1424 - 9th Avenue, Helena, Montana 59620-0407, 
no later than November 10, 1988. 

6. tf the board receives requests for a public hearing 
on the proposed amendment from either 10\ or 25, whichever 
is leas, of those persona who are directly affected by the 
proposed amendment, from the Administrative Code Committee of 
the legislature, from a governmental agency or subdivision or 
from an association having no leas than 25 members who will 
be directly affected, a hearing will be held at a later 
date. Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons 
directly affected has been determined to be 58 baaed on the 
580 licensees in Montana. 

BOARD OF PRIVATE SECURITY 
PATROLMEN AND INVESTIGATORS 
CLAYTON BAIN, CHAIRMAN 

Certified to the Secretary of State, October 3, 1988. 
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BEFORE THE STATE SUPERINTENDENT OF PUBLIC INSTRUCTION 
STATE OF MONTANA 

In the ~tter of the proposed) 
adoption of rules concerning l 
traffic education ) 

) 

TO: ALL INTERESTED PERSONS. 

NOTICE OF PUBLIC HEARING 
ON PROPOSED ADOPTION OF 
RULES CONCERNING TRAFFIC 
EDUCATION 

1. On November 10, 1988 at 10:00 a.m. a public hearing 
will be held in the conference room at 1300 11th Avenue, 
Office of Public Instruction, in Helena, Montana to consider 
the adoption of rules concerning traffic education. 

2. The rules as proposed to be adopted provide as 
follows: 

RULE I PROGRAM REQUIREMENTS 
Ill An approved traffic education program for student 

drivers must: 
<al be provided only by school districts operating a 

junior high school or high school. 
!bl be for students who are 15 years old or older, or 

who will reach their 15th birthday within six months of 
course completion. 

(c) be taught by a teacher(sl of traffic education 
approved by the superintendent of public instruction. 

(d) be based on a curriculum guide, or guides, readily 
available for perusal from the superintendent of public 
instruction or traffic education staff. A student must meet 
the minimum perfor~~~ance objectives identified by the local 
school district in order to be considered as having success
fully completed the program. 

(e) be scheduled so that a sufficient number of courses 
are provided to allow every eligible youth within the school 
jurisdiction an opportunity to enroll. 

(f) consist of at least 60 hours of structured learning 
experiences scheduled over no less than 20 days. These 
learning experiences mul!lt include at least six hours of 
behind-the-wheel, in-traffic driving instruction. Twelve 
hours of simulation ~y be substituted for two hours of 
behind-the-wheel instruction for those schools having traf
fic simulator equipment. 

( g J provide behind-the-wheel instruction only to stu
dents who are currently participating in classroom 
instruction. All program phases must be conducted con
currently. 

lhl use only dual-control vehicles that are equipped 
according to standards established by the superintendent of 
public instruction. 

(il have property and liability insurance sufficient to 
protect the school, teachers, students, the public, the 
vehicle<sl, and its owner. 

( jl use the form entitled "School/Dealer Vehicle Use 
Agreement" or its equivalent when a traffic education loan 
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vehicle ie procured from a vehicle dealer. 
( 2) Schooh wishing to depart from any of the above 

requirements must submit clear and complete explanation to 
the traffic education specialist, office of public instruc
tion, along with the echool district application forms. 
Approval of a departure request must be granted before the 
prograaa begins. 

Auth: 20-7-502, MCA Auth: 20-7-503, MCA 

RULE II APPLICATION PROCEDURES 
tl) A school district must apply for and receive appro

val fr0111 the superintendent of public instruction for the 
dietrict's traffic education program for student drivers 
before the program begins to be eligible for state reim
bursement. 

(2) To obtain approval for a traffic education program 
a school district must submit a •school District Application 
for Approval of a Traffic Education Program( a) for Student 
Drivers. • This applic•tion form can be obtained from the 
euperintendent of public instruction's traffic education 
epecialist. Following action by the superintendent of 
public instruction, one copy of the application will be 
returned to the school district showing the approval status. 
All necessary forms and materials will be forwarded at this 
time. 

()) The traffic education teachertel teaching the 
program must have approval issued by the superintendent of 
public instruction on or before the beginning date of the 
program in order for the school district to be eligible for 
state reimbursement. 

Auth: 20-7-502, MCA Auth: 20-7-503, MCA 

RULE III REIMBURSEMENT PROCEDURES 
(1) The administrative official of the school district 

or county high echool must submit a "Traffic Education 
Program Reiaabursement Request• ta certified list of pupile 
who have completed a etate-approved traffic education 
program) on or before July 10 for all students who completed 
the program during the preceding fiscal year. 

!21 Reimbursement per etudent is based on course 
completion and minimum age requirements. Reimbureement per 
student ie paid whether the student passed or failed the 
course. 

(3) On or before August 31 of each year, the superin
tendent of public instruction will disburse to the school 
districts and county high schoole the amount of traffic edu
cation reimbursement money to which they are entitled based 
on the number of students listed on the reimbursement forme 
and on the money available for reimbursement in the state 
traffic education account. 

Auth: 20-7-502, MCA Auth; 20-7-503, MCA 

RULE IV TRAFFIC EDUCATION TEACHERS 
Ill All teachere of traffic education must have: 
Ia) a valid Montana teaching certificate. 
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<bl approval as a teacher of traffic education issued 
by the superintendent of public instruction with each 
renewal of the teacher's teaching certificate. 

<cl a minimum of 12 quarter hours of credit courae work 
in traffic aafety education. Thia 12-hour block must 
include a basic and advanced traffic education course. For 
each succeeding renewal of the teacher • s teaching cer
tificate, after initial approval, the teacher must accumu
late six quarter hours of credit course work in traffic 
safety education, until such time as an endorsable minor, or 
its equivalent (30 credits), has been completed. 

!dl a valid Montana driver license. 
( e l a <local, state and national l driving record free 

from repeated collision experiences and traffic law viola
tions within the previous two years. 

Auth; 20-7-502, MCA Imp; 20-7-503, MCA 

RULE V TRAPPIC EDUCATION VEHICLES 
(1) Vehicles used for the behind-the-wheel driving 

phase of traffic education may be procured through a loan, 
lease, or purchase arrangement. Regardless of the method, 
it is essential that a sufficient number of vehicles be 
available for instructional use. 

( 2 l Each traffic education vehicle must be equipped, 
maintained, repaired, identified, insured, stored, and used 
according to the following! 

<al Required equipment 
(il dual•control brake 
liil all current federal vehicle safety standards 
liiil two exterior mirrors and/or an instructor's rear-

view mirror 
livl first aid kit 
lvl flares or reflector warning devices 
<vi l fire extinguisher located in the passenger com-

partment 
lviil accident report forms 
(b) Recommended equipment 
<il power steering and power brakes 
!iil split or bucket type front seat 
(iiil four-door sedan 
(ivl air conditioning 
<vl tow cable 
(vil shovel, ax and bucket 
(viil flashlight 
(viii) rear window defogger 
Uxl ignition cut-off switch 
<cl Maintenance and repair practices should be in 

conformance with manufacturer's recommendations and with the 
policy established by the school district and participating 
dealer. 

(d) All vehicles used in the traffic education program 
are to be identified by either an overhead sign, a rear 
sign, or both. When the rear sign is used, it must not be 
so large as to obstruct a driver's rear vision. Decals pro
vided by the dealers are used only in conjunction with one 
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or both typee of signs. 
(e) Vehicles provided by dealers on a loan basis shall 

be used for traffic education purposes only unless the 
dealer(sl gives written authorization to use the vehicle<sl 
for other purposes. 

(f) •Exempt• license plates shall be obtained for a 
traffic education vehicle. •oealer• license plates are not 
to be used on these vehicles. Responsibility for securing 
an exempt license rests with the school district. The 
school must obtain the appropriate application from the 
county treasurer. In the space provided for registered 
owner, type the name of the dealer providing the vehicle. 

!gl Each practice driving vehicle <including motor
cycles) must be covered by an amount of insurance that meets 
or exceeds minimum requirements of local and state financial 
responsibility statutes. 

(hl The most co1111110n method for procuring practice
driving vehicles is a school/dealer use agreement between 
the school or school district and a cooperative automobile 
dealer or dealer group. Each school district must use the 
form entitled •school/Dealer Vehicle Use Agreement• or its 
equivalent. This agreement form is self-explanatory and can 
be obtained by writing to traffic education programs, office 
of public instruction, state capitol, Helena, MT 59620. 

If several dealers express a desire to provide practice
driving vehicles on a loan basis, the school district should 
either accept an equal number of vehicles from each dealer 
or should apply an annual rotation plan worked out with the 
dealer group or the local vehicle dealers association. 

(il Vehicles assigned for use in the traffic education 
program must be readily available for this use. Use of 
vehicles for other purposes must not conflict with the traf
fic education instructional program. If a traffic education 
vehicle is being used for purposes other than drivinq 
instruction, all identification as a traffic education 
vehicle must be removed. 

Auth: 20-7-502, MCA Imp: 20-7-503, HCA 

RULE VI STUDENT ENROLLMENT 
tl l The trustees of any district operating a junior 

high school or high school may establish and maintain a 
traffic education course for pupils enrolled in the secon
dary schools in the districts or county high schools, pro
vided that students enrolled in the course will have reached 
their 15th birthday within six months of course completion. 

Auth: 20-7-502, HCA Imp: 20-7-503, MCA 

RULE VII LEARNER LICENSE 
ffi- All students enrolled in the traffic education 

program must have in theit" immediate possession a valid 
Montana traffic education permit, a valid Montana traffic 
education learner license, a valid Montana instruction pet"
mit ot' a valid Montana driver license. 

(al A traffic education pennit is valid from the date 
of issue until course completion as indicated by the expira-
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tion date, provided that the atudent ia accompanied by an 
approved traffic education inatructor. Theee permi ta an 
i .. ued to the achool district by the local driver examiner 
when preaented official office of public inatruction appro
val for the currant year. 

(bl " traffic education learner licenae allow• a atu-
4ent to legally practice 4rive only with a licenae4 parent 
or guardian or a qualified traffic education inatructor. It 
doea not allow the atudent to practice drive with any other 
licenaed driver. Thh licenae can only be obtained while 
the atudent h aucce .. fully p!ltticipating in, or haa auc
ceaafully completed, a atate-approved traffic education 
program. It ia vali4 for only aix montha from the date of 
purchaae of receipt and ia ieaued directly by the Montana 
highway patrol divieion providing, 

(i) the reapective achool diatrict peraonnel authorize• 
the atudent to apply for the licenee by placing hia/her name 
on the gold form entitled ~Traffic lducation Notice of 
Succeaaful Participation• and tranemita the original and 
duplicate to the county treaaurer. 

(iil the atudent baa paid the neceaaary fee and 
obtaine4 the driver licenae receipt and application form. 

(iii l the atudent preaenta the co11pleted, notarized 
application and raoeipta with proof of identity, date of 
birth, and aocial aecurity number (optional) to the exa
miner. 

< iv l the atudent ia at lent fourteen and one-half 
yean of age. 

<vl the atudent ia aucceaafully participating in or haa 
aucce .. fully completed a atate-approved traffic education 
progra11. 

<vi l the atudent aucoeaafully complete• all parta of 
the driver licenae examination other than the driving teat. 

Authl 20-7-502, MCA Imp1 20-7-503, MCA 

3. The Office of Public Inatruction ia propoaing theae 
rule adoption• beca111e r11lea for traf fie education have 
never been formally adopted into the Adminiatrative R11lea of 
Montana. 

t. Intereeted partie• may aubmit their data, view• or 
argumenta, either orally or in writing, at the public 
hearing. Written data, view• or argu~~enta alao may be allb
mi tted to Rick Bartol, Staff Attorney, Office of Public 
Inatruction, State Capitol, Room 106, Relena, Montana 59620 
no later than Nove11ber 16, 1988. Rick Bartoa hal been 
delignated to preeide over and conduct the public hearing. 

~~ 
State Superintendent of 
Public Inetruction 

certified to the Secretary of state October 3, 1988. 

MAR Notice No. 10-2-60 19-10/13/80 



-2075-

BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the Matter of the Proposed) 
Adoption. of Rules for the ) 
Montana Accreditation ) 
Standards and Proposed Repeal) 
of ARM 10.55.101 Through ) 
ARM 10. 55 .• 504, Standards of ) 
Accreditation ) 

TO: All Interested Persona 

NOTICE .OF PUBLIC HEARING ON 
NEW RULES I THROUGH CLXXXVI 
FOR THE MONTANA ACCREDITATION 
STANDARDS AND PROPOSED REPEAL 
OF ARM 10.55.101 THROUGH 
ARM 10.55.504, STANDARDS OF 
ACCREDITATION 

1. On November 2, 1988, from 2:00 to 5:00 p.m. and 7:00 
p.m. until completion, or as soon thereafter as it may be 
heard, a public hearing will be held in the Billings Skyview 
High School Auditorium, l77'i High Sierra BlYd. , Billings, 
Montana, in the matter of the proposed adoption of Rules I 
through CLXXXVI, Montana accreditation standards and the 
proposed repeal of ARM 10.55.101 through ARM 10.55.504, 
Standards of Accredit111tion. 

2. On Rov-er 3, 1988, from 2:00 to 5:00 p.m. and 7:00 
p.m. until co•pletion, or as soon thereafter as it may be 
heard, a. public hearing will be held in the Montana 
Department of Highways Auditorium, 2701 Prospect Avenue, 
Helena, Montana, in the matter of ·tbe proposed adoption of 
Ru1ea I through CLXXxvi, Montana accreditation standards and 
the proposed repeal of ARM 10.55.101 throuvh ARM 10.55.504, 
Standards of Accreditation. 

;1. The rules proposed to be repealed can be found on 
pages 10-767 through 10-786 ARM. 

4. The rules as proposed to be adopted are as follows: 

RULE I ACCBEQITATION STANDARDS: PJOCEW!RES ( 1) The 
board of public education adopts standards of accreditation 
on the recoanendation of the state .superintendent of public 
instruction. 

(2) The board and the office of public instruction 
establish procedures and schedules for reviewing the 
accreditation status of each school annually. (Eff. 7/l/89) 

(3) For school year 1989-90, accreditation will be based 
on the schoo'l' s submission of the fall report and a 
preliminary plan for meeting the n- stand·ards. The fall 
report shall reflect the required standards the school is 
currently meeting, and the preliminary plan will eKplain how 
the school w:l.ll 1118et those standards which become effective 
in subsequent years. ·'fb• preli111inary plan will be submitted 
to the office of publ·iC:: instruction by Decembet: 1, 1989. An 
assessment of the plan will be il)cluded in the office of 
public instr\lction • a recommendation of aecredi tat ion status 
to the board of public education. (Eff. 7/1/89; Repeal 
711/90) 

AUTH: 20-4-114 MCA 
lMP: 20-2-12l,MCA 
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BQLE 11 DEFIMITIOIS (1) For the purposes of this 
chapter, the following terMS apply: 

(a) •At risk• means children and youth whose present 
status, or whose pr.edictable status, .auld indicate that thef 
miqht fdl to make successful transitions in IIChool and/or to 
a productive adulthood. · 

(b) "Building adllliniatrator• -ana a person wbo is a part 
of the school" 11 adllinistntive or supervisory sUff and who 
holds a class 3 certificate and is a.,ropriately endorsed. · 

(c) •combined school diatrict• means an eletaentary 
district and a hiqh school district Wbich are cOIIbined for 
district administration purposes. Mo•t town scllool districts 
in lllontana would fit this category, i.e. Helena, HHlilton, 
Whitehall. 

{d) •Deviation" means a citatiott of noncolllpliance with 
any qiven standard. 

(a) "Distance learning• Means iaatruetion which takas 
place when the lea.~ner is diatant fro• tbe instructor and/or 
instructional materials. 

(f) •Effective schooling practice.'" refers to that body 
of knowledve known as •affective Scflooli119 Practices• anc1 
geneuU.y 11eana scl\ooliftCJ practices wllieb iaclude a clearly 
defined curriculua; foeuaad clnsr0011 i .. truc:tion and 
manaqeMnt; .firm, eoasistent cJhcipline; clotte 111011itod119, of 
student perfou11nee aDd. stronq inUructiOAal leaderallip. 

(g) "Facilitator• Mana a .person. eitber certified or 
not~certlfie4,. who a.ashts students in raceivif19 cUstanca 
learnint instruction. 

(b) "ln4eperdent ela.entary acbGol 4iatrict" ••11• a 
dbtrict &rgaRized for the pvrpoa4a of provtcJint Jl'lblic 
education for all or any COIIIbtnation of trracJea. Jt::lndergartan 
tbrou~h a. (Eff. 7/l/89) 

Atn'H: 20-4-114 IICA 
IMP: 20-2-lZl JICA 

RIJLE 1 J I CQBIICULJJII PEDLOPIClrt lt!lll usc~ 
(l) Local school 41stricts are responsible for defining 

and organizing the. program area learner goal•· of the 
accrecUtion atandard• into specific euu.ieula aflcl for 
eztending them to Jtelp stu4enta -.et tbe cbaUenps oE the 
future. Student assesSMent shall be naed to exaaina the 
program and enaure its effectt~sa. 

(2) In all progr.a• ar••• and at •H leYela, the school 
district shall:' 

(a} establish curricul- cfevelopaant and evaluation 
processes as a cooperative effort of pers0Rft8l cartified in 
the progr:am area aH trustees, adll'laiatutor$~ teachers, 
students, apeciaUats, perenta, oe.iunit)' and, when 
appropriate, state resource people; 

(b) develop, in acconhnce with tbe eehedule hr 
subsection (3), written sequential andcala for each subject 
area. The curricula sllall adctress l-rntr vcrala from the 
standarcb and district educational goa.la; ! 

(c) construct curriculum wi tit equal _,basis on the tl'lree 
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parts of education: content, skills and thinking; 
(d) review curricula annually and modify as needed to 

meet educational goals; 
(e) establish a curriculum cycle and timelines for 

curriculum development and evaluations; and 
(f) select materials and resources that are consistent 

with the goals of. the education program. These materials 
shall be reviewed at least every five years, 

(3) . Beginning the school year 1991-1992, schools shall 
have at least one program in conformance with the curriculum 
development process and continue to align at least one program 
a year until the school year 1999-2000, when all programs must 
be in alignment with the above curriculum development process. 

(4) In illl program areas and at all levels, the school 
district shall: 

(a) assess, in accordance with the schedule in subsection 
(5), student progress toward achieving learner goals including: 

(i) the content and data; 
(ii) thlll accomplishment of appropriate skills; and 
(iii) the development of critical thinking and reasoning 

in equal weight; 
(b) use assessment results to improve the educational 

program; 
(c) use affective and appropriate tools for assessing 

student progress. This may include but is not limited to: 
(i) standardized tests; 
(ii) criterion-referenced tests; 
(iii) teacher-made tests; 
(iv) ongoing classroom evaluation; 
(v) actual communication assess~~~ents such as writing, 

speaking, and listening assessments; 
(vi) samples of student work and/or narrative reports 

passed from grade to grade; 
(vii) samples of students• creative and/or performance 

work; 
(viii) surveys of carryover akills to other program areas 

and outside of school. 
(5) Beginning the school Year 1992-1993, schools shall 

have at least one program in conformance with the assessment 
process and continue to align at least one program a year 
until the school year. 2000-2001, when all programs must be in 
alignment with the above assessment process. (Eff. 7/1/89) 

(6) Beginning 7/l/92 schools shall conduct follow-up 
studies of graduates and students no longer in attendance. 
The study results shall be incorporated into curriculum 
development and shared with staff and school consultants. 
(Eff. 7/1/92) 

AUTH: 20~4-114 MCA 
IMP: 20-2-121 MCA. 

RULE IV ALT~RNATIVE STANQARD (1) Any school may apply to 
the board of E!Ublic education through the office of public 
instruction for permission to use an alternative to any 
standard, section of standards, or the entire set of 

MAR Notice No. 10-3-126 19-10/13/88 



-2078-

standards, ezcluding required learner-goal standards or 
standards pertaining to law or certification requirements. To 
do so, the school shall provide the office of public 
instruction evidence that the opportunity to meet the 
accreditation standards' learner goals are at the core of its 
curricula--that is, that the school has put in place 
curriculum and assessment procedures which give students 
opportunities to 11188t the stated goals and which have been the 
results of the curdculum develop~~ent process n outlined in 
the standards. The board of public education may withdraw its 
permission of the alternative program at any time if 
ezperience shows it no longer provides an educationally sound 
alternative. 

(2) Permission to use an approved alternative shall be 
granted for one year and is renewable for up to an additional 
five years without special approval, if both the school and 
the board of public education find· the one-year pilot to be 
workable and educationally sound. 

(3) The school shall include an update on its alternative 
program(s) in its annual report to the office of public 
instruction. 

(4) Approval of an alternative standard shall be done by 
the board of public education in open Meeting, which provides 
opportunity for public cot~~aent on each school's application 
for use of the alternative standard. (Eff. 7/l/89) 

AUTH: 20-4-114 MCA 
IMP; 20-2-121 MCA 

RULE Y CATEGQBIQ OF ACCBEDITAfi<U! ( 1). Project 
Ezcellence accreditation: The ··school shows an outstanding 
dedication to ec!ucation. Staff are certified, appropriately 
assigned, and utili&ed to the fullest extent possible. 
SpecialiiSts, support personnel, ·and resources are used to 
enrich the basic program. The school uses •effective 
schooling practices. • There is cogent professional 
development. The school trustees, staff, parents, and 
co11111unity work together to provide a quality education. The 
community is involved in designing an effective program, 
providing resources for enrichment of the program, and 
generally encouraging a stimulating and positive )earning 
environment. 

, (2) Regular accreditation: The school meets the 
requirements for regular accreditation. Its progralll reflects 
the standard's learner goals. The staff is · certified, 
appropriately assigned, and fully utilized. The school 
progralll and resources are adequate. Facilities meet 
appropriate standards. The school tt\l'steea, staff, parents, 
and community work together to provide a quality education. 
Regular accreditation is for one year. . 

(3) Regular accreditation with note of minor 
deviations: The school Neets .est of the regular 
accreditation standards, but there .are deviatioa. frOII the 
standards that are of a minor nature. Regular ·accreditation 
with note of minor deviations will be for one year. If 
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devi~tions are not corrected, the school may be moved to 
advice status. 

(4) Accreditation with advice st~tus: The school 
exhibits serious and/or numerous deviations from the 
standards. The school must submit an improvement plan 
develo~d by trustees, administrators, teachers, parents, and 
the community, to the office of public instruction. If a 
school is on advice st~tus for two years and continues to have 
serious and/or numerous devi~tions, it will move to deficiency 
status. 

(5) Accredit*tion with deficiency status: The fifth 
level is for schools that h~ve been on advice status for two 
years and continue to have serious and/or numerous deviations, 
or h~ve substantial.ly increased the seriousness of deviations 
over the previous year. A school that employs a noncertified 
teacher, that has a facility th~t creates an unhealthy 
environment with safety and he~lth hazards, or that provides 
an inadequat.e learning environment will l)e placed on 
deficiency status. The school administrator and the chair of 
the boa~d of. trustees must coM before the board of public 
education with an improvement plan arid a systematic procedure 
for correcting the deviations noted. 

(6) Nonaccredited status: If a school is on deficiency 
status and fails to document improvements, ··.its accredit~tion 
may be rescinded. (Eff. 7/1/89) 

AUTH: 20-4-114 MCA 
. IMP: 20-2-121 MCA 

RtJWi VI BOARD OF TRUSTIES (1) The. boatd o.f trustees 
shall ensure that the school c!istrict complies with all local, 
state, and federal l~ws ~nd regulations. (Eff. 7/1/89) 

(2) The board of truetees will review the st~te 
accreditation standards annually and prqvide in each school 
building at least one copy of· the st·ani:iards for st~ff and 
public review. (Eff. 7/1/89) 

(3) Each school district shall have in writing and 
available to· the public: 

(a) clearly articulated policies that cover all aspects 
of operations; (Eff.· 7/1/91) 

(b) a comprehensive philosophy of education which 
reflects the specific learning needs of students; (£ff. 
7/1/89) 

(c) goals which reflect the district's philosophy of 
education; (Eff. 7/1/89) 

(d) ••quenti~l curricula for each program area which 
address the accreditation standards' learner goals and the 
district's educational goals; (Eff. 7/1/2000) 

(e) policies establishing student assessment procedures 
which ensure evaluation of the school's curricula. These 
procedures iJhall lll>&cify how and when data' are to be 
collected, an-lysed, and reported; (Eff. 7/1/91) 

(f) policies which delineate the responsibilities of the 
board; sup'Brintendent, ~nd perso11nel enlployed by the echool 
district. The trustees shall review these policies ~nnually 
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and make them available to employees and the public; (Eff. 
711/8!1) 

(g) a policy on student, parent, and school employee due 
process rights; (Eff. 7/1/8!1) 

(h) an equity policy; (Eff. 7/l/89) 
(i) a transfer policy for determining the appropriate 

placement of incoming students; (Eff. 711/91) 
(j) a materials selection policy, including a challenge 

procedure, for all curricular and support materials; (Eff. 
711/91) 

(k) a copyright policy; (Eff. 7/1/91) and 
(1) a policy that defines the use of school facilities 

and resources. (Eff. 7/1/91) 
(4) The board of trustees shall evaluate the above 

policies on a regular" basis. u:ff. 7/1/91) 
(5) The board of trusteoa shall have valid, written 

contracts with all regularly employed certified 
administrative, supervisory, and teaching personnel. (!ff. 
711/8!1) 

(6) · The board of trustees shall have written policies and 
procedures for regular and periodic evaluation of all IICbool 
personnel. The individual evaluated.ahall have a written copy 
of the evaluation, the opportunity to respond in writing to 
the evaluation, and access to hia/ber files. Personnel files 
shall be confidential. (Eff. 7/l/89) 

· (7) · The boerd of trustees shall use ita beat efforts to 
establish conditions that contribute to a positive school 
climate and morale by encoura_gino cooperative and harmonious 
relationships among staff members, students, parents, and 
co .. unity. (Eff. 7/1/91) 

(8) _To enhance a positive learning environment, tile board 
of trustees 11hall use its best efforts to; 

(a) est11blish a .aysteQI to keep parent!l/guardiana up to 
date on students• progress; 

(b) use technology and equipment to facilitate management 
and instruction; and 

(c) gu11rantee that interscholastic and intramural 
activities and associated youth programs are used to enhance 
but not supplant inatruction. (Eff. 7/l/91) . 

(9) To ensure continuou• education improvement, the 
district shall conduct a district self-evaluation program 
every five years. (Eff, 7/1/91) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RQLE VII CERTIFICUIQN AlfD DUTIES Of DISTRICT 
3UPERINTENQIBT (l) The district superintendent shall: 

(a) be certified. in accordance with state statute11 and 
board of public education rules; . 

(b) be l'espon,ible for selecting and auigning all school 
filmployees and fol' the adlainil.tntion and supervision of the 
educational progl'am, subject to tbe approval of the board of 
tl'ustees; · · • 

(c) propose distric.t goals and pl'iorities for 
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improvement, subject to the approval of the board of trustees; 
(d) ovenee curriculum planning an4 ensure district 

continuity, in implementation; and 
(e) collect and summarize district-wide information, 

including student performance data. (Eff. 7/1/89) 
AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE ll!i ADHINISTRATIVE PERSONNEL: ASSIGNMENT OF QISTRICI 
SUPERIHTEHQINTS (1) For assignment of district 
superintendents prior to 711/92 see Rule X(l). (Eff. 7/l/89; 
Repeal 711/92). 

(2) Beginning 7/1/92 a combined elementary-high 11choo1 
district with fewer than 4 FTE certified staff. shall employ a 
district superintendent on a full- or part-time basis. An 
independent elementary . dilltrict with fewer than 4 FIE 
certified staff may employ a district superintendent on a 
full- or part-time basis or t,hey shall use the county 
superintendent. . . . . 

(3) An independent elementary dist!-'ict with 4-11 FTE 
certifie~ 'staff. shall use .the county superlntendent or employ 
a halt'-"time 4illtrict superintendent in addition to the 
building IU2ministrator. If pro(lerly certified, one full-time 
individual may fulfill the position of district superintendent 
and building principal, 

(4) A colli);Jined · elementary-high school district or a 
county high ili::bool district with 4-11 rra certified staff 
shall ·employ. a half-time district superintendent in addition 
to the building administrator. lf prope,:ly certified, one 
full-time individuai may fulfill the position of district 
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superintendent end building principal. 
(5) A combined ele.entary-high school district or a 

county high school district or an independent elementary 
district with 12-29 PTE certified staff shell employ a 
half-time district superintendent in addition to the required 
building administrator. 

(6) A combined elementary-high school district or a 
county high school district or an independent elementary 
district with 30 or more PTE certified staff, or 551 or more 
students, shell ~ploy a full-time district superintendent. 

(7) A combined elementary-high school district or a 
county high school district or an independent elementary 
district with 100 or more certified PTE shall employ a 
full-time curriculum coordinator to supervise the educational 
program. 

(8) Any district may seek alternatives to the above 
requirements including sharing a district superintendent (see 
•Alternative Standard,• Rule IV). Where a district 
superintendent is shared, one superintendent may serve all the 
cooperating districts. (Eft. 7/1/92) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

BULl X A!)MIMISTJATIYE URSOJINJL: MSIGIIMQT OF BUILDIHG 
AQMIHISTRATORS (1) Prior to 7/1/92 requirements for the 
services of principals are determined by enrollments of 
echools or echool dist.ricta. 

(a) Any school with an enrollment of fewer then 150 
students and not under the supervision of a district 
superintendent shall provide for supervision at the minimum 
average of two days per teacher per year through the office of 
the county superintendent. 

(b) In any school district with a combined elementary and 
secondary enrollment of more than 50 but less than 150 
students and where the superintendent serves ·as both 
elementary and ·secondary principal, the !Superintendent shall 
devote half time in each school to administration and 
!SUpervision. 

(c) In any school district where the combined elementary 
and •econdary enrollment exceeds 150 but is less than 300, the 
superintendent may serve as half time elementary or high 
school principal. The district must employ a half time 
elementary or high school principal for the other unit in the 
district. The superintendent shall devote half time as 
principal of the assigned school. Or, in any achool district 
where the combined elementary and secondary enrollment exceeds 
150 but is less than 300, and where the superintendent serves 
as both elementary and secondary principal, the district must 
employ a half time administrative assistant. The 
administrative assistant shall be defined ~s a person wbo 
holds a bachelor's degree and presents evidence of work~ng 
toward the administrator's certiHcate on a planned prognm. 
If an administrative assistant is employed in lieu .of a 
principal, the assistant must have already completed at least 
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15 credits in an approved administrative program leading to 
the principal endorsement. The district must ensure that the 
administrative assistant (intern) shows continued progress in 
that role within a three year period. 

(d) Any elementary or secondary school with an enrollment 
of 150 to 300 shall employ a principal (in addition to the 
superintendent) who shall devote hdf time to supervision and 
administration. 

(e) Any school with an enrollment exceeding 300 shall 
employ a principal (in addition to the supedntendent) who 
shall devote full time to supervision and administration. 

(f) Any junior or senior high school with an enrollment 
of over 500 atudents shall employ an assistant principal who 
shall devote at least one half of each school day to 
supervision and administration. 

(g) Any elementary school with an enrollment of over 650 
stude"nts shall employ an assistant principal who shall devote 
at least one half of each school day to supervision and 
administration. (Eff. 7/1/89; Repeal 7/l/92) 

(2) Beginning 7/1192 schools shall employ appropriately 
endorsed building administrator& as follows: 

(a) a supervising teacher/county superintendent foe 
schools with leas than 4 FTE certified staff; 

(b) .5 FTE for schools with 4-11 PTB certified staff; 
(c) 1 PTE for schools with 12-29 FTE certified staff or 

250-550 students; 
(d) 2 l'TE for schools with 551-1050 students; 
(e) 3 FTE for schools with 1051-1550 students; 
(f) 4 PT! for schools with 1551-2050 students; and 
(g) 5 PTE for schools with 2051 or more students. (Eff. 

711192) 
(3) Beginning 7/1/92, in schools with more than one 

building administretor, the first administrator shall be 
appropriately endorsed as a principal. The additional 
administrators may have other administrative endorsements at 
the appropriate level that accurately reflect their 
supervisory responsibilities. For example, a school may 
assign properly certified and endorsed curriculum coordinators 
to supervise the appropriate instructional programa. (Eff. 
7/1/92) 

(4) Beginning 7/1/92, in schools with at least three FTE 
building administrators who are administratively endorsed, 
release time of department coordinators or chairpersons may be 
counted toward additional building adniinistution. Department 
coordinators or chairpersons counted toward building 
administration shall not supervise or evaluate classroom 
inatruction. (Eff. 7/1/92) 

AUT~: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE XI · TEACHQ IRVOtVQIEIIT (l) Teachers shall be 
involved in curriculum deveop~~~ent and student assessment and 
in the promotion of a school climate that enhances student 
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learning, achievement, and well-being. (Eff. 7/1/89) 
AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE XII CERTiFJCATIOH (1) All teachers shall hold 
valid Montana·teaching certificates. Administrators who teach 
also shall hold teaching certificates. All supervisory 
personnel shall hold IPlll'Opri.•~• certificates. 

(2) An emergency •uthorization of employment is not a 
vdid · certific•te; it is granted to a district which, under 
emergency condi tioos, cannot · secure the services of a 
certified teacher·. 

(:J) All schoo~ psychologists niust be certified with a 
class 6 specialist certificate. 

(4) Study hall aupervisors and. teacher aides need not be 
certified, However, an instructional aide assigned . to a 
claS!IrOol!l· ·.shall be. ·under· the direct supervision of that 
classroom•s teacher •. Direc:l;;" supervision means that the aide 
must be responsible to a certified teacher who has the legal 
authority to viva gradeil, etc., for a group of atudents. The 
legal tea.cber must be. ,prese.nt •t achool while the . aide is 
fulfilling his/her .. tea~na.bi1itiea. and. must not be 
simultaneously assigned to. 'another ·teacMniJ duty. · · 

(5) In aceorCianee with atat:e law, salary shall be 
withheld from · teacheril who have not registere4 tl\eir 
certificates in tl\cL otfice of the county auparinterident within 
60 calendar d.11ya ·:af'ter. their teria !)f: servic.a begins. · County 
superintendents shall receive . frolll the schools a Hat of 
d.istrict professional .staff and tlieir aasivnmen.ts and. shall 
advise school districts of· professional staff who do not have 
current revistered certificates, 

(6) All· teachers shall file offichl transcripts of all 
coll89e work in the office of . their chief school 
administrator. If ttlere ;l.s nq district superi.ntendent or 
prinelpU, ·the county' su~rintendent is the ch;l.ef school 
adminiStrator. ' · · 

(7) All penonnei whose qua~ificltion• ate raof outlined 
in the c~rtifieation .shnda.rds must hiVe a license issUed by 
the appropriate state or (eaereil licensing agent if required 
by the ~xisting rults and. regulations. . · 
. (8) All · teac:l'le~s. holding a provisional· ... (etas• 5) 
certificate wil'l file in the .office, of the chief administrator 
the ··plan of inte.nt from. the_ ·colleve where they .are colllpleting 
their P'togum, The district ~ill ensure a yearly reduction of 
the deficienclaa frO.. ea(;h teac~er • a plan. (l!:ff. 7/l/89) 

AUTH: . 20-4-114 MCA 
IMP: 20-2-121 MCA 

RQLE XIII TQQIIMG ASSIGNMEH'fS (1) Teachers shall be 
assigned at tile levelS Ind. i~, Um subtecta for . which. their 
certi"Uc•tes afe endorsed. £.captions ue: 

(a) .individua.la serving· in internship positions approved 
by the bciard of public education; 

(b) teachers assigned in grade 5 or 6 in the 
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departmentalized classroo111 or middle school, who hold a 5-12 
secondary certificate, IIIUIIIt be endorsed in the subjects they 
are teaching. A 5-12 certificate will not cover a grade 5 or 
6 assignment in a self-contained classroom; and 

(c) for a clarification of teaching asaignments in 
departmentalized and secondary settings, see •Montana School 
Accreditation and Procedures Manual•, published March 1987 or 
the latest edition by the office of public instruction, which 
is incorporated in this rule by reference. A copy of the 
111anual may be obtained from the Office of Public Instruction, 
State Capitol, Helena, Montana 59620. 

(2) Certification at the elementary level based on a 
bachelor's degree entitles the holder to teach in grades K 
through a. (l~ff. 7/1/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

BULB XIV LIBRARY/MEDIA SERVICES. K-12 (l) Prior to 
7/1/94, in high schools, junior high schools, middle schools 
and 7th and 8th grades funded at. high school rates, the full 
time or part time librerian shall have a teaching certificate 
with a library endorsement and the library shall be housed in 
a central location. 

(a) In schools of 100 or f-er students, the librarian 
shall devote a ~niiiiUm of 1 1/2 hours or 2 periods per day in 
the libur:y. 

(b) In schools of 101 to 300 students, the librarian 
shall spend a minimum of 3 hours or 3 periods per day in the 
library. 

(c) In junior and senior high schools of 301 to soo 
students, the librarian shall spend full ti111e in the library. 
One library aide shall be employed for each librarian, or the 
services of a student librarian or volunteer aide shall be 
available. 

(d) Junior and senior high schools of 501 students shall 
have a full time librarian and additional librarians at the 
following ratio: 

Enrollment Librarian 
501 .to 1,000...................................... 1.5 

1,001 to 1,500..................................... 2 
1,501 to 2,000..................................... 2.5 
2,001 to 2,soo............... •.. • . .. • • .. . • .. .. • • .. . . 3 

One library aide shall be employed for each librarian, or the 
services of a student librarian or a volunteer aide shall be 
available. 

(e) Elementary schools with four or more teachers must 
assign a. teacher with a minimum of nine credit hours in 
protesaional library tuining at a ratio of one full time 
librarian to 800 students or a minimum of one hour per day, 
wh~chever . is greater. In school districts employing a 
certified teacher with a library endors ... nt, a trained 
pua-professional under the direct supervision of this 
librarian may ·be employed to meet thh requirement. (Eff. 
7/1/89; Repeal 7/l/94) 
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(2) Beginning 711/94 each school shall have a full-time 
or part-time certified schOol library/media specialist with a 
K-12 library-'-di-1 endoraement at the ratio as follows: 

(a) .5 FTE for schoola with 126-250 students; 
(b) 1 PTE for acbools with 251-500 students; 
(c) 1.5 PTE for schools with $01-1000 students; 
(d) 2 PTE for scbools with 1001-1500 students; 
(e) 2.5 PTI for schools with.l50l-2000 stUdents; and 
(f) 3 PTE for scbools with ·2001 or more students. (Eff. 

7/i/94) . . . . . . ' 
(3) Beginning 7/l/94, schools and/or diStricts ~f fewer 

than 125 students eball employ or contract with a certified, 
endorsed school·· librarylliledia specialist, or they shall seek 
alternative ways to provide library/media services, using 
certified personnel. For e:umple, they' may contract for 
services or receive services from a regional, certified 
library/media specialist provided through joint efforts of 
adjacent districts and/or counti&a .. 

(a) Alternative services shall tnclude: . 
(i) instruction in library/m8dia skills; 
(ii) administration of a libraty/media program that 

meets the district•• 'ifts~ructional goals; 
(iii) collection development and management; 
(-iv) reader .. aiatance; · · 
(v) library/.-dia collection management; ana 
(vi) inaervice in the use of new materials and ~uipaent. 
(b) Wheft a acbool district·uaea alternatives to meet this 

standard, it shall subllit a description of the alternatives to 
the office of public instruction 01nd seek approval from the 
board of public education. 
(Iff. 711/94) 

AUTH: 20-4-114 MCA 
IMP: 28-2-121 MCA 

Rut.l XV ASSic)gpT Ql GUIIWfCI STAFF (1) Prior to 
7/1/94, guidance and· eounselinv staff and/or services shall· be 
provided for elementary students. (!ff. 7/l/89; Repeal 7/1/94) 

(2) Beginning 7/1/94, a mini- equivalent .of one 
full-time counselor for each 400 elementary (K-8) students 
shall be provided. The counselor/student ratio lball be 
prorated. (Eff. 711/94) 

(3) A miniliiUm equivalent of one full-tillle counselor for 
each 400 high sclrool students (including grades 7 &!td 8 if 
high school funding·· is received) shall be provided. The 
counselor/student ratio shall be prorated. (Eff. 7/1/8'91 ' 

(4) Schools and/or distrtcta with, fewer ·than 125 students 
shall employ or contract with a certified, endorsed school 
guidance apecialistf or. theY ah~tU seek 'alternative· wa]r,~ to 
provide guidance services and •et the requhed guidanc:e 
prograftl tJOals, · usin9 certified peraon~l. For eHftlple., they 
aay contract for set•ices or receive aervices ·fro• a regiol'\al, 
certified guidance &pecialiat provided through join't effOrts 
of adjacent districts aDd/or counties. · · 

(a) When a school district uses alternatives to· meet this 
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st!lndard, it shall s.ubnlit a description of the alternatives to 
the ofUce of public inatruction and seek approval from the 
board of ,public education. (Eff. 711/89) 

Auta: 20-4-114 MCA 
IMP; 20-2-121 MCA 

BULl XVI GIIIIJW.: CLASS SIZE ANR TEACHER LOAD 
standards do not require a minimum class size at 
level or for any subject offered. One pupil may be 
a class. . 

(1) These 
any grade 

considered 

(2) Schooh wishing to vary cla111a sizes and/or teacher 
loads shall seek the approval of the board of public 
education. In· deterlllining those variations the following wi 11 
be considered: 

(a) to allow students to .progress at their own rate, 
schools may consider using nongraded classrooms; 

(b) teacher aides are mandatory when class size or 
teacher load .e:~:ceed the 111tandards, unles• the teaching methods 
an4 the quali-ty of instruction can be shown to nullify the 
effect of larger class size on .student perfor-mance; and 

(c) a school may augment the classroom teacher with 
certified personnel who are endorsed in specialized K-12 areas 
to e:~:ceed ·the ma:~:imum class size in the elementary grades. 
(Eff. 711/89) 

AUTK: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE XVII CL6SS SIZE: ELEMENTARY (1) In single-grade 
rooms, the maximum class size shall be; 

(a) no more than 24 (Eff. 711/89); 20 (Eff. 711/92) 
students in kindergarten; 

(b) no more tha'n 26 (Eff. 7/1/89); 20 (Eff. 711/92) 
students in grade 1; 

(c) no more than 26 (Eff. 711/89); 20 (Eff. 7/1/92) 
students in grade 2; 

(d) no 111ore :than 28 (Eff. 7/1189); 26 (Eff. 7/1/92) 
atudents in grades 3 and 4; and 

(e) no more than 30 (Eff. 711/89); 28 (Eff, 7/1/92) 
students in grades 5 through a. 

(2) In multigrade classrooms, the maximum class size 
shall be: 

(a) no more than 2Q students in grades K, 1, 2, and 3; 
(b) no more than 24 students in 4, 5, and 6.; and 
(c) no 1110re than 26 students in grades 7 and 8. (Eff. 

7/l/89) 
(3) Multigrade classrooms that cross g~ade level 

boundaries (e.g .•.. 3·-4, 6-7) shall use the maximum of the lower 
grade. (Eff. 7/1/89) 

(4) In one-teacber schools, the maximum class size shall 
be 18. studeots. (Eff. 7/1/89) 

AVTK:· 20-4-114 MCA 
IMP~ 20,2-Ul. MCA 
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RULE XVIII TEACHII LOAD NIP CLASS SIZE: HIGH SCHOOL· 
JUBIOR HIQH. MIDDLI SCROQL. AID GRADI!jS 7 AID 8 BW!GIT!D AT 
HIGH SCHOOL BATES (1) In addition to the school 
adminhtrator, the school shall employ a sufficient number of 
certified FT!s to allow. for departmentalization. Each •program 
offered shall have properly endorsed FTE(s). (Eff, 7/l/89) 

(2) Individual class size shall not ezceed 30 students. 
(Eff, 7/l/89) 

(a) Helllth enhlincement and typino classes shall have no 
more than 45 (Eff. 7/1/89)1 30 (Eff. 7/l/92) students. 

(b) Laboratory class sise shall· be limited for safety 
purposes. The number of students shall be determined through 
consultation with the teacher, considering the number, she 
and use of laboratory stations. (Eff. 7/1/92) 

(c) class si:ce limits do not apply to instru111ental music 
or choral groups; (Eff. 7/1/89) 

(3) The nullber of students assigned a teacher per day 
shall not ezceed 160 (Eff. 7/1/89); 150 (Eff. 7/1/92). 

(a) Teachers with a significant writing program shall 
have a mazimum load of 100 students. (Bff. 7/1/92) 

(b) Study hall, tegardless of size, shall be counted at 
15 students. (Eff. 7/1/89) 

(c) Student lhtita do not apply to instrumental music or 
choral groups. (Eff. 7/1/89) · 

(d) Library, guidance, and study hall duties· are assigned 
student responsibilities. Ho-ver, in cases where a teacher 
ill as11igned full time in these areas, the &!111igrunent may be 
for the entire day; (!ff, 7/l/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULli XIX PRQDSSIONAL DEVJLQfMEI!IT ( 1) As part of a 
continuous program for instructional and aclaini11trative 
improvement, each school district shall provide a minimum of 
three day11 of professional development annually for each 
certified employee. A day of professional development is 
defined as six hours of actual contact time. Professional 
develop!Mnt time may be divided into no less than two hour 
increments to facilitate delivery of professional development 
programs. 

(2) By April 15 of each year, the 11chool district shall 
formulate a profe11sional development plan which includes: 

(a) goals and objectives appropriate to the professional 
development needs of teachers, administrators, school 
trustees, and all other school personnel; 

(b) acceptable activities; and 
(c~ evaluation methods required ·for each activity in the 

plan. 
(3) The board of trustees shall establish an advisory 

connittee to develop and evaluate ·the plan. The co•ittee 
shall include but not be limited to teachers, administrative 
personnel, and trustees. A majority of the comniittee shall be 
teachers. 

(4) The plan shall be on file in the school's 
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administrative office or with the county supedntendent. It 
shall be available to employees and the public. (Eff. 7/l/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

BULE XX SCHOOL CLIMATE (Beginning 7/1/91) (1) The 
board of trustees shall use ita best efforts to: 

(a) encourage cooperative and harmonious relationships 
among staff, students, parents, trustees, and community; 

(b) determine whether or not its staff turnover is 
excessive and, if it is, the reasons why; 

(c) create teaching and learning conditions that meet the 
district's educational goals and attract and maintain a 
quality staff; 

(d) develop policies, procedures, and rules that respect 
the rights of all learners and promote an awareness of and 
concern for the well-being of others; 

(e) offer programs and services wbich, in content and 
presentation, ·are free of bias and stereotyping in terms of 
age, sex, religion, race, national origin, or handicapping 
condition; 

(f) provide programs and services that meet the needs of 
studenta which the school has identified as at-risk; 

(g) inform students of its expectations and of students' 
rigbts and responsibilities; 

(h) encouuge students to take responsibility for their 
education,· inclutlinC) preparing for and participoting in class 
and school activities, taking full advantage of learning 
services provided,· helping design their educational goals, and 
conducting themselves respectfully and appropriately; 

(i) encourage the active involvement of parents in their 
children's education and in their school; and 

(j)' provide opportunities· for parents, educators, and 
members of the community to take active roles in developing 
and reviewing educational goals. 

(2) In the area of technology, the board of trustees 
shall use its best efforts to: 

(a) provide access to current materials and resources in 
all program areas and at all levels, including a wide range of 
up-to-date print and nonprint materials and technical 
resources which support the curriculum and help students meet 
the challenges of an information-based society; 

· (b) integrate current and appropriate technology into 
each curricular area as a supplemental tool for instruction 
and for delivering and accessing information. •Technology• 
includes but is not limited to computer systems, databases, 
electronic and other media resources, and telecommunications; 

. (c) keep up to date about computer and other appropriate 
technology and examine technology in terms of how it can help 
with educational delivery, while recogni&ing that computer and 
other appropriate technology is an assistant to rather than 
the primary deliverer of education; 

(d) encourage teachers to experiment with new computer 
and other appropriate technology to help make their teaching 
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more effective and efficient; and 
(e) whenever possible, 'work closely with business and 

government to keep informed concerning the latest technology. 
(Eff. 7/1/91) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RUJ.I!! XXI OPPQuUIItt AJID lt:JUCA'liOJIAL IQUITY ( 1) The 
school district shdl not discriminate against any student on 
the basis of sez, race, marital status, national origin, or 
handicapping condition in any area of accreditation. This 
includes programs; facilities, textbooks, curriculum, 
counseling, library services, and eztracurricular activities. 
It is the purpose of the accreditation standards to guarantee 
equality of educational opportunity to each person regardless 
of sez, race, marital status, national origin, or handicapping 
condition. 

AUTH: 20-4-114 MeA 
IMP: 20-2-121 MCA 

RULE xxii LEABRIB ACCESS (1) Equal opportunity to learn 
is a primary conside_ration of all program areas, at all 
levels. ln order to integrate this concept throughout the 
education program, the board of trusteea ahall: 

(a) develop and implement pr'ocessei for asaessing 
students • educational needs. This assessment shall include 
tlut not be limited to atbdents the schOol identifies as gifted 
and talented, at-risk, in· need of special services, · ethnic 
minorities, bilinQ'ud, and the educatiemally dindvantaged. 

(2) In developing curricula in all provrsm areas, the 
bOard of trustees ahall: · 

(a) provide · learning ·e*perienees matched to students' 
interests, readiness, and learning"iltyle; 

(b) take 'into account individual and cultural 
and differences IUIIQng learners. · Cultural· and 
differences should be viewed as valuable and 
resources; 

diversity 
language 

enriching 

(c) nurture an understanding of the values and 
contributions of Montana•s Rative Americans and the unique 
needs of Native Ameti·ean students and other minority groups; 

(d) provide learning resources that are universally 
available, free of bias, culturally inclusive, and currant; 

(e) provide op&)ortunities for individual self-direction 
and decision making; · · 

(f) provide equal access to learning resources, including 
technology; and 

(g) provide instructional 1114terials which are sequential 
and compatible with previous and future offerings. (Eff. 
711/91) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

Rt!LE XXIII Gtmo · .\111) TALJI:Ifl'EQ (Beginninq 7/1192) (1) 
The school shall make an identifiable effort to provide 
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educationd services to gifted and talented students, which 
are commensurate with their needs and foster a positive 
self-image. 

(2) Such services shall be outlined in a comprehensive 
district plan which includes: 

(a) identification of talent areas and student selection 
criteria according to a written program philosophy; 

(b) a curriculum which reflects student needs; 
(c) teacher preparation; 
(d) criteria for formative and summative evaluation; 
(e) supportive services; and 
(f) parent involvement. 

(Eft. 7/1/92) 
AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE xxiV SPECIAL EDUCATION (1) Each school shall comply 
with all federal and state laws and regulations addressing 
special educa~ion. 

(2) Each school shall use the Montana Special Education 
Reference Manual as guidance for administering special 
education programs. 

(3) Each school shall provide structured support and 
assistance to regular education teachers ln identifying and 
meeting diverse student neede, and shall provide a framework 
for considering a full range of alternatives for addressing 
student needs. 

(4} Each school shall be responsible for the following: 
(a) handicapped students shall be given opportunities to 

become confident, dignified, and self-sufficient members of 
society; 

(b) to the maaimum eztent possible, and when appropriate, 
handicapped students are educated with· nonhandicapped in the 
district in which they live; 

(c) a student shall receive special education only when 
documentation shows that the student cannot be appropriately 
educated in the regular program; and 

(d) a current ·individualized education program is 
prepared for each student receiving special education. 

(5) Each school district with middle, junior high, 7th 
and 8th grade budgeted at high school rates or high school(s) 
shall require the development and use of processes to waive 
specific learner goals based on individual student needs, 
performance levels, age, maturity, and assessment of ability. 
Goals which are viewed as the result of this process must be 
identified on a student's transcript. 

(6) A student who has successfully completed the goals 
identified on an individualized education program shall be 
awarded a diploma. (Eff. 7/1/99) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RUnE XXV BASIC EDUCATION PROGRAM: ELQENTARY (l) An 
elementary school shall have an education program that gives 
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students the opportunity to meet the goals set forth in the 
program area standards at the appropriate levels. (At least 
one component a year beginning 7/l/91; Eff. 7/1/99) 

AUTH: 20-4-114 MCA 
IMP: 20-2•121 MCA 

RULE XXVI QASIC IQUCATIOI PJOGJWC: liDDLE SCHOQL (1) A 
middle school, as defined in ARM 10.13-.201, diffets from a 
junior high school because middle school philosophy. 
specifically addresses the unique nature of middle school 
children by focusing on their intellectual, social, emotional, 
and physical development. To put such philoaophy into 
practice, a middle school must have flexibility to approach 
instruction and teaching in a variety of ways, to undertake 
interdisciplinary work, and to plan blocks of course work 
deriving from the intellect"I.Uil, social, emotional, and 
physical needs of t~i.ddle school students. (Eff. 711/89) 

(2) A middle school shdl have an education program that 
gives studenta the opportunity to meet the goals set forth in 
the program .rea standards at the appropriate levels. (At 
least one component a year beginning 7/1/91; Eff, 7/1/99) 

(3) A middle school miniiiiUII curriculum shall include the 
subjects below and maintain them in balance. Critical and 
creative thinking, career awareness, lifelong learning, and 
safety wi 11 be incorporated in the school program. (Eff. 
711/89) 

(4) Schoola uainv this standard to incorporate 
flexibility in quest of a quality program shall document the 
program with curriculum guides, class schedulee, and other 
meane to maintain balance among and within the disciplines 
outlined below. such documelltation shall ·be revi-ed by the 
office of public instruction and approved by the board of 
public education, The middle school curriculum must fall 
within the continuum of skills that are part of the K-12 
program in all disciplines. (Eff. 7/1/89) 

(5) If the middle school program for grades 7 and 8 is 
funded at high school rates, it shall include: 

(a) visual arts: ·art history, art criticism, aesthetic 
perception, and production; 

(b) English language arts such as literature, language 
study, reading, writing, listening, speaking, and thinking; 

(c) health enhancement; 
(d) social studies; 
(e) mathematics: written and mental computation and 

problem solving; 
(f) lllusic: general, instrumental, and vocal (emphaaizing 

comprehensive music elements, music history, criticism, 
aesthetic perception, and musical production); 

(g) physical and life sciences; 
(h) vocational/practical arts such as agriculture, 

business education, home economics, industrial arts, and 
marketing; . 

(i) exploratory courses s.uch as creative writing, r!lance, 
drama, photography; (Eff. 7/1/89) and 
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(j) beginning 7/1/94, in addition, 
the oppoftunity to take a second language. 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

etudents shall 
(Eff. 711/94) 

have 

BULl XXVII BASIC EQUCATJON fROGRliM: JUNIOR HIGH ANP 
GRAQES 7 AND 8 BUDGETED AT HIGH SCHOOL RATEG (1) The basic 
education pfognm fof juniof high school and gndes 7 and 8 
budgeted at high school fates shall have an education pfogram 
that gives students the opportunity to meet the goals set 
fofth in the pfogfam afea standafds at the appfOPfiate 
levels. (At least one component a yeaf beginning 7/l/91; Eft. 
7/l/99) 

(2) Study areas identified as meeting the leafner goals 
include: 

(a) English language arts: 1 unit each yeu in juniof 
high and gfades 7-8; 

(b) social studies: 1 unit each year in junior high and 
grades 7-8; 

(c) mathematics: 1 unit each year in junior high and 
grades 7-8; 

(d) science: 1 unit each year in junior high and grades 
7-8; 

(e) health enhancement: 1/2 unit each year in junior high 
and grades 7-8; 

(f) visual arts: 1/2 unit each year in juniof high and 
grades 7-8; 

(g) music: 1/2 unit each year in junior high and grades 
7-8; 

(h) vocational/practical arts: 1/2 unit each year in 
junior high and grades 7-8; (Eff. 7/l/89) and 

(i) beginning 7/1/94, in addit~on, students shall have 
the opportunity to take: second language, 1/2 unit each year 
in junior high and grades 7-8. (Eft. 7/1/94) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE XXYIII &ASIC IDQCATIOI PROGRAM OFFERINGS; HIGH 
&tBQQL (1) The basic education program for each high school 
shall be at least 16 (Eff. 7/1/89); 20 (Eft. 7/1/92) units of 
course work that give students the opportunity to meet the 
goals set forth in the program area standards. (At least one 
component a year beginning 7/1/91; Eff. 7/1/99) 

(2) Study areas shall include at least the following: 
(a) 4 units of English language arts; (Iff. 7/1/89) 
(b) 2 (Eff. 7/1/89); 3 (Eff. 7/1/92) units of mathematics; 
(c) 2 (Eff. 7/1/89); 3 (Eff. 711192) units .of science; 
(d) 2 (Iff. 7/~/89); 3 (Eff. 7/1/92) units of social 

studies; 
(e) 
(f) 
(g) 
(h) 

2 units of vocational/practical arts; (Iff. 711/89) 
1 (Eff. 711/U); 2 (Eff. 7/l/92) units of fine arts; 
2 units of second language; (Eff. 7/1/92) 
1 unit of health enhancement; (Eff. 7/l/89) and 
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(i) 2 units of electives. (Eff. 7/l/89J Repeal 7/1/92) 
AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE xxiX GBADIJATIOJ BIQUIREMf:!l1'§ ( 1) As a miniiiiUm, a 
school district • s requirements for gnduation shall inc1ude a 
total of 20 units of study that meet the required learner 
goalS. (Eff. 7/l/89) . 

(2) In order to IIICtet the learner voals set forth in the 
accreditation standards, the following 9 1/2 (!ff. 1/l/89}; 12 
(Eff. 7/1/92) units shall be part of the 20 unitil required for 
all students to graduate: 

(a) 4 (Eff. 7/1/89); 3 (Eff. 711/~2) units of English 
language arts; 

(b) 2 units of mathematics; (Eff. 7/1/89) 
(c) 1 1/2 (Eff. 7111'89) 2 (Eff. 711192) units of social 

studies; · 
(d) 1 (Eff. 7/1/89); 2 (Eff. 7/1/92) units of science; 
(e) 1 unit of health enhancement; (Eff. 7/1/89) 
(f) 1 unit of fine arts; (Eff. 711/92) and . 
(g) 1 unit of vocational/practical arts. (Eff. 7/1/92) 
(3) ·Units of credit earned in any Montana high school 

accredited by the board of public education shall be accepted 
by all MOntana high schools. (Eff. 7/1/89) 

(4) In accordance wit~ the policies of the local board Of 
trustees, students may be graduated from high school with leas 
than four years enrollMent. (Eff. 7/1/89) 

AUTlf: 2·0-4-114 MCA 
IMP: 20-2-121 MCA 

~ ~~~ ·~ •=· .nnuoa uum AIIQ ·GlADEs 7 
ANP ~ = ~ ~ .. (1) Genetal credits: 

(a) A hivh aellool shall requir-e a 111iniraum of 20 units of 
credit for graduati'on, including ninth· grade unit111. A unlt of 
credit shall be given for satisfactory completion of a 
full-unit course. 

(b) A unit of credit is defined as the equivalent of at 
·least 225 Jllinutes per -ek for one year. 

(c) Paaaage of time between classes 111ay be counted toward 
the standard school day but shall not be counted toward class 
time. · 

(2)· Fractional cr.edit may be given to: 
(a) a student who ia unable to attend clau for the 

required· a1110unt of tille for partial completion of a course, 
with the local adlltiniatrator•s permission. 

(3) Alternati~• credit may be given: 
(a) . with tbe permhsion of the achool district trustees, 

to a student provided that the courae 11eets 'the diatr.ict • s 
curriculum and aaseaament requir..ants, which are aliQned'with 
the ·learner goals stated in tlhl education prot ram. 

("4) Any Montana high achool· ahail accept such units of 
credit taken with the approval of the ·accredited Montana high 
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school in which the student was then enrolled and which appear 
on the student's official transcript. (Eff. 7/1/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE XXXI DISTAftCE LEARNING (1) 
shall not use distance learning as an 
classrootll instruction when a certified 
endorsed, may be hired for the purpose. 

The board of trustee·s 
alternative to on site 
teacher, appropriately 

(2) Distance learning may be used 
instructional program. To use distance 
local school districts shall apply for an 
standard by: 

as part of the 
learning programs 

alternative to the 

(a) demonstrating in writing a need for the course: 
(b) outlining how the course instruction will be 

delivered and will meet learner goals; 
(c) showing that the distance learning classroom 

environment meets health and safety standards and provides 
effective access of students to instruction; 

(d) validating that the teachers of distance learning are 
certified and approp~iately endorsed and have background in 
distance learning; 

(e) verifying that local facilitators, who assist 
students in receiving the instruction on .. site, have adequate 
pre-service training and local supervision; and 

(f) shOWing how the effectiveness of' the coune, teacher 
and facilitator will be assessed and recorded. 

(Eff, 7/1/89) 
AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE XXXII DEfiNITION (l) Learner goals are the 
knowledge llllf concepts, skills and attitudes, which st .. udents 
are given the opportunity to acquire during their k-12 
schooling. 

(2) The standards are presented as general educational 
goals, followed by learner goals to be developed progressively 
through three checkpoints: 

(a) completion of the primary level (typically, at the 
end of grade 3); 

(b) completion of the intermediate level (typically, at 
the end of trade 8); end 

(c) upon graduation (typically, the completion of grade 
12). (Eff, 7/1/19) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE XlQtlii DISTRICT'S RESPONSIBILITIES FOB PRQGRAH AREA 
StANDARD$ (1) It is the school district's task to: 

(a}. incorporate all required learner goals into its 
curriculum; and 

(b) introduce the learner goals whe~ appropriate, 
imple~~ent them sequentially and developmentally, and build 
upon previous goa..ls. (At lea11t one component a yea-r, 
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beginning 7/1/91; Eff. 7/1/99) 
AUTH: 20-4-114 ~ 
IMP: 20-2-121 ~ 

RULE xxxiV CRQSS-CQNTEIT AND THINKINQ SKILLS 
(1) Recognizing that the interdependence of skills and 

content is essential to an effective education program, the 
school district shall develop curricula that integrate program 
area skills across curricular content and that give students 
opportunities to use these skills in ~~~eaningful contezts that 
relate to the world around them. 

(2) The school district shall develop curricula at all 
grade levels and in all program areas that encourage students 
to understand and apply thinking and problem solving skills. 
The curricula shall allow students to: 

(a) identify and define a problem: 
(b) learn methods of gathering, analyzing, and presenting 

information; 
(c) practice logical, creative, and innovative" thinking 

and problem solving skills in a variety of situations; and 
(d) Apply the" skills of decision making and reasoning. 

(At least one component a year, beginning 7/l/91; Eff. 7/1/99,) 
AUTH: 20-4-114.~ 
IMP: 20-2-121 MCA 

RULE XXXV COtiMIJIIICAIIQR ARTS PROGBAM (In accordance with 
Rules III and XXXIII) (l) In general, a school's 
communication arts program shall: 

(a) be literature-based and includ.e a wide variety of 
fiction and nonfiction, representing diverse cultures of 
Montana, the United States, and the world; 
" (b) create a •whole language• environment that integrates 
communication skills in all subject areas and that gives 
students extensive opportunities to use these skills in 
meaningful contexts; " 

(c) encour;tge r.eading as a search for ).nformation, 
meaning, and pleasure. The program will provide literature of 
high quality, which is enriching for every age and ability 
level; " , 

(d) include a writing program that emphasizes process ana 
focuses on the communication of ideas; 

(e) include an oral language program that involves 
students in a variety of. speaking, listening, and viewing 
activities: 

(f) give students opportunities to punlle their spQcial 
gifts and interests through co-curricular offerings such as 
drama, speech, debate, journalism, literary publications, and 
humanities; . ~ 

· (!I) provide programs that e(Hilble,, students tc:i use • their 
conunun~cation arts skills in the conununity and .in t·be world; 

(h) take advantage of the offerings of special groups in 
education, business, and industry; 

(i) be accomplished by activities such as c:~;eative drama, 
cooperative learning, small-group discussion, whole~language 
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ezperienee, and cross-content projects; and 
( j) use the language of students with limited English 

proficiency to develop more diverse English language skills. 
(Eff. 7/1/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE XXXVI GENERAL CQMMUNICAIION ARTS LEARNER GOALS (In 
accordance with Rules II.I and XXXIII) (1) In the study of 
languages, students shall be given the opportunity to: 

(a) learn how languages function, evolve, and reflect 
cultures; 

(b) learn 
influences the 

(e) have 
proficiency. 

how contezt--topic, purpose, 
structure and use of language; and 

audience--

the opportunity to develop second-language 

(2) In the study of literature, students shall be given 
the opportunity to: 

(a) read; listen to, view, and study a variety of 
classical, contemporary, and multicultural literature, at all 
grade levels. Literature shall include poetry, ·fiction and 
nonfiction, and drama; 

(b) respond to literature through writing, speaking, and 
through media and the fine arts; 

(c) gain insights from literature, recognizing it as a 
mirror of human ezperience; 

(d) learn about their own and other cultures and 
recognize that literature is a reflection of culture; and 

(e) ezperience literature as a way to appreciate the 
rhythms and beauty of language. 

(3) In the study of communication skills, five interwoven 
st.rands: listening, speaking, reading, writing, and using 
media, students shall be given the opportunity to: 

(a) understand and practice the process of listening: 
perceiving, discriminating, attending, assigning meaning, 
evaluating, responding, and remembering; 

(b) speak effectively, formally and informally, in all 
five basic communication functions: ezpressing feelings, 
utilizing social conventions, imagining, informing, and 
controlling; 

(c) read for both pleasure and information and approach 
reading as a search for meaning; 

(d) write clearly and effectively to ezpress themselves 
and to communicate with others; and 

(e) students will use, view, and understand print and 
electronic media and be aware of the impact of technology and 
the media on communication. 

(4) In the study of thinking, students shall be given the 
opportunity to: 

(a) think creatively, 
of view, and relationships; 

ezplol"ing unique insights, points 

(b) think logically, testing the validity of arguments 
and detecting fallacies in reasoning; and 

(c) think critically, asking questions, making judgments, 
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and evaluating messages. (Eff. 7/1/89) 
AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE XXXVII COIIIJNICATION ARTS ACRQSS THE CURRICULUM (In 
accordance with Rules lll and XXXIII) (1) The basic 
education program in colllllunication arts recognizes that 
communication skills and concepts should not be taught in 
isolation. Programa shall integrate dl of these skills and 
concepts in cross-content experiences that truly engage 
students. (Eff. 7/1/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 NCA 

RULE XXXVIII IJGLISH LA19QUAGI L16RIIER GOI.L§: PRIMARY (In 
accordance with Rules III and XXXIII) (1) By the end of the 
primary level the student shall have had the opportunity to 
recognize that: 

(a) people label objects and ideas with words and that 
words and their meanings change over time and through usage; 

(b) groups of people ·use different pronunciations and 
word choices to refer to the same objeetl and ideas; and 

(c) language changes to accommodate lubject, audienee, 
and purpose. (Eff. 711/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE l(XXIX Eft!iLISH LAHgUAGE LQRQR GOALS; INTERIQ$DIAIE 
(In accordance with Rules III and XXXIII) (1) BY the end of 
the intermediate level the student shall have had the 
opportunity to: 

(a) understand that worda are al"bitrary, culturally-based 
symbols for objects and ideas that change over time and 
through usage; 

(b) recognize that people gain identity through their 
language, including pronunciation, word choice, and nonverbal 
communication; and 

(c) analyze the ways that language changes to acco111110date 
subject, audience, and purpose. (Eff. 7/1/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE XL EIGLISH LAIGUAGE LIABQR GQALS: UPQN GRADUATION 
(In accordance with Bu lea I II and XXXII I) ( 1) Upon 
gl"aduation the student shall have had the opportunity to: 

(a) understand that words have denotative and connotative 
meanings and that oral, written, and nonverbal languages 
incol"porate nuances of meaning; 

(b) know the· history of the English language as well as 
the principles of linguistic changes; and 

(c) fefine his/her analysis of the ways languages change 
to accommodate topic, audience, and purpose and evaluate the 
effectiveness of such changes. (Eff. 7/1/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 
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RULE XLI SECQND LANGUAGE LEARNER GQALS: PRIMaRY (In 
accordance with Rules III and XXXIII) (1) By the end of the 
primary level the student shall have had the opportvnity to: 

(a) experience rhymes, stories, aongs, and dramatic 
activitiea that promote enjoyment in learning a aecond 
language; 

(b) recognize some cvltural traditions from the second 
language culture; 

(c) reproduce and understand sovnds, words, and sentences 
using pronvnciation, stress, rhythm, and intonation; and 

(d) speak and vnderstand a second language in informal 
conversations, using simple vocabulary. (Eff. 7/1/99) 

AUTH; 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE XLII SECOND LANGUAGE LEARNER GQALS: IUTEBMEDIATE 
(In accordance with 
intermediate program in 
the opportvnity to: 

Rules Ill and XXXIII) (1) An 
second langvage shall give the student 

(a) experience Qral and literary traditions of the second 
language cvlture; , 

(b) expand cross-cultural understanding; 
(c) speak arid vnderstand more complex ideas and 

information in directed activities, both formal and informal; 
and 

(d) vse reading and writing skills in the second langvage 
in a variety of meaningful activities. (Eff. 7/1/94) 

AutH: 20~4-114 MCA 
IMP: 20-2-121 MCA 

RULE , XLIII SECOND 
GBADUAIION , (In accordance 
Upon gradvation the student 

(a) read, listen to, 
second language; 

LANGUAGE LEARNER, GOALS ;._UfON 
with Rules III and XXXIll) (1) 
shall have had the opportunity to: 
and view literary worka in the 

(b) refine his/her understanding of world cultvres; 
(c) speak and understand the second language by adapting 

speaking and listening skills to a variety of audiences or 
sitvations; 

(d) use knowledge of linguistic structures to speak and 
write more fluently in the second language; and 

(e) increase his/her understanding of English language 
and literature through comparison with the second language. 
(Eft. 711/92) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE XLIV LITERAtURE LEARNER GQAL$; PRIMARY (In 
accordance with Rules III and XXXIii) (1) By the end of the 
primary level the student shall have had the opportunity to: 

(a) experience a variety of classical, contemporary, and 
multicultural works of literatu~:e, including poetry, fiction 
and nonfiction, and drama; 

(b) respond to a literary work by recapturing. the meaning 
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of plot in words, dramatic presentations, or pictures; 
(c) recognize and make associations with the people, 

places, and problems in her/his reading; 
(d) begin to understand culture through literature; 
(e) recognize and appreciate rhythm, rhyme, and 

repetition and other qualities of language in literature: 
(f) begin to evaluate the major components of literary 

works, including characters, setting, and action; and 
(g) create and share original pieces of literature that 

use characters, setting, and action. (Eff. 7/1/89) 
AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE XLV LITERATURE LEARNER GQALS: INTERHEDIAIE (In 
accordance with Rules III and XXXIII) (1) By the end of the 
intermediete level the student shall have had the opportunity 
to: · 

(a) ezpand ezperiences with classical, contemporary, and 
multicultural literature; 

(b) respond to literature on the basis of his/her own 
insights and respect t~e different responses of others; 

(c) recognize and understand the interrelationships among 
the elements in a literary work; 

(d) begin to recognize how culture influences literary 
works and to compare and contrast that culture with hia/her 
own ezperiences; · 

(e) appreciate and understand how language enhances 
meaning in literature and how meaning is enhanced by sensory 
and figurative language, by literary devices such as metric 
patterns and imagery (e.g., simile, .metaphor), and by an 
author's semantic and ·connotative qualities; 

(f) analyze and evaluate elements of literary works, 
including characters, setting, plot, theme, and imagery; and 

(g) create and share 'original pieces of literature in a 
variety of genres that use characters, setting, plot, theme, 
and imagery. (Eff. 7/l/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE XLVI LITERATURE LEARHBR GOALS: UPQN GRADUAtiON (In 
accordance with Rules III and XXXIII) (1) Upon graduation, a 
student shall have had the opportunity to: 

(a) read a broad selection of classical, contemporary, 
and multicultural literature, including poetry, novels, 
essays, short stories, and drama; 

(b) be able to analyze his/her own and others' responses 
to literature; 

· (c) understand and analyze literature • s significance to 
his/her own life; 

(d) understand how cultural and historical setting and 
· the literary tradition influence literature; 

(e) appreciate and analyze hOw language enhances meaning 
in literature through the use of elemelits r such as stylistic, 
sensory, figurative, semantic, and logical attributes; 
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(f) analyze and evaluate elements of literary works, 
including characters, setting, plot, theme, imagery, mood, 
figurative languaqe, and genre; and 

(g) create and share original pieces of literature in a 
variety of genres ·that use characters, setting, plot, theme, 
imagery, mood, and figurative language. (Eff. 7/1/89) 

AtrrH: 20-4-1:14 MCA 
IMP: 20-2-121 MCA 

RULJ!! XLVII LISTEHING LI!!ARNEB GQALS: PRIMARY (In 
accordance with Rules III and XXXIII) (1) By the end of the 
primary level the student ehail have ha.d the oppoTtunity to: 

(a) disctiminate between significant and insignificant 
sounds and Words;' 

(b) develop a ~listening set•: anticipate meaning, ignore 
distraction, and visualize what is heard; 

(c) · assign a basic meaning to what i• · heard by 
recognizing the main idea and supporting details; 1•· · 

(d) distinguish new from familiar material, ·r-ignificant 
from insignificant, and fantasy from reality; ... ':':~ 

(e) ress>and to what is heard . by askhllilli'"1 questions, 
followin9 direction's, and qiving feedback1 and ·IP' 

(f) remember important aspects of the ~~~essage. (Ef f. 
7/1/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULij XLYUI LISTENIIG LEAli!NER GQAJdi; IfTERHEOIAT!!! ( ln 
accordance with Bules III and XXXIII) (l) · By the end of the 
intermediate level 'the student shall have had the opportunity 
to: 

(a) discriminate between emotional and unemotional 
speaking and between spontaneous and scripted speaking and 
acting; 

(b) increase attentiveness by ezpanding attention span, 
predicting and rehearsing ideas, and being aware of factors 
that lffec·t attention; 

(c) recognize a variety of speaking purposes and patterns 
of organization; 

(d) distinguish fact from opinion, information from 
persuasion, and logic from emotion; 

(e) respond to what is heard by controlling emotions. 
asking questions, and giving appropriate feedback; and 

(f) expand . memoxy thnmgh note-taking and relating new 
material to old. (Eff. 7/1/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE :XLIX ListEJIING LEARltER GOALS: UPON GBAOUA'fiON (In 
aecordance with Rules III and XXXIII) (1) Upon graduation 
the student shall have had the opportunity to: 

(a) ~listen" with the eyes as well as the ears by 
perceiving verbal and nonverbal clues; 

(b) choose and use a listeni-ng strategy best sui ted to 
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the purpose in a listening situation; 
(c) recognize nuances of meaning in similar words, 

situations, and nonverbal clues; 
(d) evaluate oral messages for accuracy, effectiveness, 

significance, and propriety; 
(e) give supportive feedback to a speaker by eliciting 

the beat that the speaker has to offer.; and 
(f) demonstrate long- and short-term memory by taking 

notes and searching memory. (Eff. 7/1/89) 
AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE L SPEAJ(IIIG LQR.RER GQN..ij: PRIMABX (In accordance 
with Rules III and XXXIII) (1) By the end of the primary 
level the student shall have had the opportunity to1 

(a) show an awareness of oral expression features such as 
pronunciation, volume, and rate of speaking; 

(b) begin to adapt s~h to audience and conte:&t in 
order to communicate ideas clearly; 

(c) begin to establish a relationahip with the audience 
through eye contact and ,attending to audience reaction; and 

(d) develop confidence aa a speaker through experience 
with the five functions of speaking: eapreadng feelings, 
utilizing social conventions, imagining, informing, and 
controlling. (Eff. 7/1/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULf! LI SPJAXJJIQ. LEAB!JBB GWJ.S: IITERMEJ)IAtJ (In 
accordance .with Rules III and XXXIII) (1) ly the end of the 
inter~~~ediate level the student shall have had the opportunity 
to: · 

(a) use words, figures of speech, and aonverbal factors 
to enhance oral presentation; , 

(b) organi:te and e:&pand oral and nonverbal skills to suit· 
the level of coauunication (interpersonal, intra.personal, 
group, public, and mass); 

(c) become increasingly aware of audience feedback during 
the speech; and 

(d) increase confidence and effectiveness as a speaker in 
all five functions of speaking. (Eff. 7/1/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE LII SHAKING LWtfER GQALS: UPON GRADUATION (In 
accordance with Rules III and XXXUI) (1) Upon graduation 
the student shall have had the opportunity to: 

(a) use oral and nonverbal language to communicate 
effectively; 

(b) use invention, . or9anh:ation, style., and delivery to 
enhance messages; . 

(c) use audience analysis to prepare and present 
speeches; and · 

(d) have e:&perience and confidence in a variety of formal, 
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and infor~al apeaking situations. (Eff. 7/1/89) 
AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

. RULE LUI REApiNG LEARNER GOALS: PRIMARY (In accordance 
with Rulea III and XXXIII) (1) By the end of the pri~ary 
level the student shall have had the opportunity to: 

(a) associate the written for~ with the spoken word; 
(b) recognize basic word and sentence structures which 

are essential to comprehending written ~aterial; 
(c) understand how punctuation affects meaning; 
(d) read a variety of material and begin to use study 

skills to find answers and infor~ation; and 
(e) enjoy and appreciate reading. (Eff. 7/1/89) 
AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE LIV READIBG LEARNER GOALS: IHTERM$QIATE (In 
accordance wi.th Rules III and XXXIII) (1} Use appropriate 
strategies to identify words and their meanings. 

(2) Refine his/her use of word attack and context clues 
which aid co~prehenaion within a word, sentence, paragraph, or 
an entire work. 

(3) Adapt fluency, rate, and style of reading to the 
purpose of the ~aterial. 

(4) Read for infor~ation and ·continue to develop s.tudy 
skills. 

(5) Read aa a leisure activity. (Eff. 7/1/89) 
AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE LV R£ADING LEARNER GOA~S: UPQN GBAOUAIION (In 
accordance with Rules HI and XXXIII) (1) Upon graduation 
the student shall have had the opportunity to: 

(a) co~prehend ideas and meaning in material which 
requires increasingly co~plex structures; 

(b) refine general and technical vocabularies, recognize 
multiple meanings and connotations, and comprehend longer, 
more complex passages; 

(c) reflect on ideas presented at the literal, 
interpretive, and critical/creative levels; 

(d) apply study skill strategies for i~ediate recall and 
long-ter~ retention; and 

(e) read to satisfy, extend, and expand personal 
interests. (Eff. 7/l/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE LVI WBITIHG LEARNER GOALS: PRIMARY (In accordance 
with Rules Ill and XXXIII) (1) By the end of the primary 
level the student shall have had the opportunity to: 

(a) write frequently, using varied formats, for a variety 
of purposes and audi-ences; .. 

(b) recognize how spelling, punctuation, capitalization, 
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and handwriting contribute to meaning in writing; 
(c) understand how to generate and organize ideas and how 

to create a clear written message; and 
(d) respond to, revise, and edit his/her own and others' 

writing. (Eff. 7/1/89) 
AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

BULE LVI I WRITING LJARHER GQALS; 
accordance with Rules III and XXXIII) (1) 
intermediate level the student shall have 
to: 

IHTEBMEDIATE (In 
By the end of the 

had the opportunity 

(a) write frequently, using varied formats, for a var.iety 
of purposes and audiences; 

(b) understand and use spelling, punctuation, 
capitalization, handwriting, and usage as part of total 
effectiveness in writing; 

(c) select a topic, generate and organize ideas, and 
choose appropriate language for his/her writing purpose; and 

(d) respond to, revise, and edit his/her own and others' 
writing, (Eff. 7/l/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

BULE LVI 11 WIITIBG LEARNER GQALS; UPQJI GRADUATIOJI (In 
accordance with Rules UI and XXXIII) (1) Upon graduation 
the student shall have had the opportunity to: 

(a) write frequently, using varied formats, for a variety 
of purposes and audiences; 

(b) use spelling, punctuation, capitalization, 
handwriting, and usage effectively and purposefully; 

(c) focus the purpose of writing, visualize the audience, 
and refine the language of his/her writing; and 

(d) respond to, revise, edit, and evaluate his/her own 
and others• writing. (Eff. 7/1/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE LIX MEDIA USE LEARBER GQALS: PRIMaRY (In accordance 
with Rules III and XXXIII) (1} By the end of the primary 
level the student shall have had the opportunity to: 

(a) develop a •vi,ewing• set and adopt appropriate 
behavior for appreciating a media performance or presentation; 

(b) recognize, use, and operate a variety of media 
equipment; 

(c) understand the basic components and . characteristics 
of media; and 

(d) use print and nonprint media in the classroom, 
library, and other settings as sources of information and 
entertainment. (Eff ., 7/1/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 
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RULE LX MEDIA USE LEARNER GOALS: INTERMEDIATE (ln 
accordance with Rules Ill and XXXIII) (1) By the end of the 
intermediate level the student shall have had the opportunity 

·to: 
(a) understand and respond to media performances and 

presentations; 
(b) incorporate media in oral and written presentations; 
(c) understand that media convey messages; and 
(d) use a wide variety of print and nonprint media in 

leisure time, classroom, and library for information and 
entertainment. (Eff, 7/1/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE LXI MEDIA USE LEARNER GOALS: UPON GRADUATION (In 
accordance with Rules III and XXXIII) (1) Upon graduation 
the student shall have had the opportunity to: 

(a) develop a discriminating appreciation of media; 
(b) demonstrate flexibility and familiarity in the use of 

electronic media and media centers; 
(c) evaluate the effectiveness of a particular medium as 

it conveys a message; 
(d) locate and use a variety of print and nonprint media 

in the home, classroom, and library; and 
(e) understand the legal responsibilities involved in 

media use. (Eff. 7/1/89) 
AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE LXII THINKING SKILLS LEARNER GOALS: PRIMARY (In 
accordance with Rules III anc! XXXIII) (1) By the end of the 
primary level the student shall have had the opportunity to: 

(a) begin to demonstrate thinking skills such as 
comparing, contrasting, inferring, and evaluating in both 
verbal and nonverbal communication; 

(b) respond to an experience by creating an action (a 
pantomime, picture, poem, or story) to express understanding; 
and 

(c) express associative thinking as well as creativity 
and inventiveness. (Eff. 7/l/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE LXIII THINKING 
(In accordance with Rules 
the intermediate level 
opportunity to: 

SKILLS LEABNER GQALS: INTERMEPIATE 
III and XXXIII) (1) By the end of 
the student shall have had the 

(a) respond to and evaluate intentions and messages of 
speakers, writers, presenters, and media; 

(b) differentiate between fact and op1n1on, recogni~e 
logical/illogical sequences, create a hypothesis, and predict 
outcomes; and 

(c) expand creativity, 
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critical thinking, (Eff. 7/1/89) 
AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

BULE LXIV THINKING SKILLS LEABNER GOALS: UPQN GRADUATION 
(In accordance with Rules III and XXXIII) (1) Upon 
graduation the student shall have had the opportunity to: 

(a) respond to, interpret, and evaluate intentions and 
messages of speakers, writers, presenters, and media; 

(b) evaluate the validity of assertions and detect 
fallacies in reasoning and in emotional appeals; differentiate 
between subjective and objective viewpoints; and 

(c) use higher-level thinking processes to solve problems 
in the everyday world. (Eff. 7/1/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE LXV COMMQRICA'fiOI! ARTS PitOGRAM DEVELOPJW!T (In 
accordance with Rules III and XXXIII) (1) The coanunication 
arts curriculum shall be developed and evaluated according to 
the standards for all program areas. 

(2) Library/media specialists will be viewed as a part of 
the instructional team by helping other instructors select 
appropriate materials and by teaching and guiding atudents in 
their search for information and worthwhile reading. 

(3) Learning assistance centeu and fine arts facilities 
shall be available to enhance the co~~~n~unication arts 
curriculum with access for dramatic, cultural, and media 
presentations. (Eff. 7/1/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE LXVI FINE ARTS PROGRAM (ln accordance with Rules 
III and XXXIII) (1) A basic program in fine arts includes: 

(a) visual arts (drawing, painting, printmaking, 
photography, film, electronic media, sculpture, two- and 
three-dimensional construction, applied design, and kinetic 
and performance art); 

(b) performing arts, including music (choral music, 
instrumental music, and music appreciation); theater (drama, 
play production); and creative movement; 

(c) literary arts (poetry, prose, drama); and 
(d) instruction that incorporates fine arts • history, 

criticism, production, performance, and aesthetics. (Eff. 
7/1189) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

BULE LXVII FINE ARTS: GENERAL GOALS (In accordance with 
Rules III and XXXIII) (1) A basic program in fine arts gives 
the student the opportunity to: 

(a) understand the principal sensory, formal, technical, 
and expressive qualities of each of the fine arts; 

(b) identify processes, materials, tools, and disciplines 
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required to produce the visual, performing, and literary arts; 
(c) apply their knowledge of concepts, elements, 

principles, theories, and processes in the fine arts; 
(d) develop their intuitive and creative thought 

processes as a balance to learning in the cognitive and 
psychomotor domains; 

(e) make informed judgments about the fine arts and about 
their relationships to the history, culture, and environments 
of the world's people; 

(f) understand the relevance of their education in the 
fine arts to the range of fine arts professions and to a 
lifetime of ae·sthetic pleasure; and 

(g) use materials, tools, and equipment safely. (Eff. 
7/1/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE LXVIII VISUAL ARTS LEARNER GOALS: PRIMARY (In 
accordance with Rules III and XXXIII) (1) By the end of the 
primary level the student shall have been given the 
opportunity to: 

(a) begin to recognize different works of art and 
identify artists, placing them in a historical time and place; 

(b) be familiar with and appreciate the various sources 
of art in the community (museums, galleries, studios, public 
places); 

(c) begin to recognize universal emotions and experiences 
expressed in selected visual images; 

(d) identify and use the elements of art and principle11 
of art in organizing for personal expression; 

(e) learn to appropriately select and to care for a 
variety of art materials, media and tools; 

(f) use appropriate vocabulary to describe the expressive 
qualities of a variety of works of art and evaluate art 
experiences; 

(g) experience a sense of accomplishment and pleasure 
from the creative act; and 

(h) enjoy and appreciate a varlety of art works. (Eff. 
?/l/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE LXIX VISUAL ABTS LJ!!ARNEB GQALS: INTERMED-IATE (In 
accordance with Rules III and XXXIII) (l) By the end of the 
intermediate level the student shall have been given the 
opportunity to: 

(a) observe the sensory and ferRial applications used by 
artists; 

(b) identify art processes, forms, and materials from 
many c.ultures and historical period's; 

(c) appreciate art in a v~riety of settings (home, 
co~unity, classroo~, and studio); 

(d) identify w~terials, tools. and techni~uea used by 
artists for expressive purposes: 
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(e) understand the elements and principles of art used by 
the artist to express creative ideas, moods, and feelings; 

(f) know the vocabulary required to describe the sensory, 
formal, technical, and expressive qualities of art; 

(g) understand the role of galleries and museums in 
preserving and transmitting art heritage and contemporary 
culture; 

(h) identify different art works from distinct cultures 
and historical and stylistic periods; 

( i) discover and discriminate among the methods of 
expressing imagination, interpreting .experience, and selecting 
materials and techniques; 

(j) demonstrate the ability to solve visual and technical 
problems in art; 

(k) analyze, compare, contra11t, and dilltinguhh art work 
from a variety of styles and periode using formal viewing 
criteria; and 

(1) experience a aen11e of accompliehment and pleasure 
from e:.:pedmentation, innovation, and skill development. 
(Eff, 7/l/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

BULE LXX VISUAL ARTS L£ABftER GOALS: SECOIPARY LEYEL (In 
accordance with Rules III and XXXIII) (1) If offered at the 
11econdary level, a cour11e of study in visual arts shall give 
the student the opportunity to: 

(a) recognize the processes, forms, and materials used to 
produce a variety of art; . 

(b) use principles of visua.l discrimination in asse1111ing 
the aesthetic properties of natural an4 artificial objects and 
environments; 

(c) apply the vocabulary required to describe the 
sensory, formal, technical, and expressive.qualities of art; 

(d) understand the value of original works of art by 
. experiencing them in a vafiety of settings; 

(e) recognize factors that influence artists' choices of 
form, style, content, and artistic .intent; 

(f) understand the importance of preserving and 
transmitting art heritage, and the accompanying responsibility 
of museums, galleries, and scholars; 

(g) understand the significance of major art works in 
embodying the spirit of a ·culture or a hhtorical period; 

(h) understand the processes, equipment, and materials 
needed for various visual arts; 

(i) exercise self-direction in independent problem 
so1ving (visual, conceptual, technical) to produce art works 
with complex content; 

(j) create art, d~qstrating the creative and innovative 
use of equipment, materials, and techniques; . 

(k) . experience a sense of accompHshment and satisfaction 
with his/her ability to conceive, execute, evaluate, and 
present a finished c1eative work; 

(1) develop aesthetic criteria based on elements and 
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p~incip1es of a~t and analyze the effectiveness of the 
components of wo~ks of a~t in achieving the artist's intent; 

(111) develop criteria for judging the cultural and 
historical significance of wo~ks of art; and 

(n) app~eciate and enjoy art works f~om a wide range of 
cultures and historical and stylistic periods. (Eff. 7/1/89) 

AUTH: 20-4-114 MCA 
lMP: 20-2-121 MCA 

RULE LX)(I DRAMA LEARNER GQALS: PRIMARY (In accordance 
with Rules III and XXXIII) (1) By the end of the primary 
level the student shall have been given the opportunity to: 

(a) understand how movement, sound, and setting convey 
emotions and meaning in short dramatic performances (live or 
reco~ded); 

(b) recount emotional and sensory responses to a dramatic 
activity as s listener and viewer; 

(c) identify body, voice, costume, and make-up as 
elements of ch"aracterization; 

(d) understand the daily-life sou~ces of dramatic art: 
story, character, and conflict; 

(e) express original interpretations of ideas and objects 
through the use of dramatic elements in a solo or group 
performan~e; 

(f) use pantomime, puppets, or other dramatic devices to 
express individual interpretations of ideas, concepts, 
objects, or familiar stories; and 

(g) enjoy and appreciate a variety of dramatic selections 
and experiences. (Eff. 7/1/89) 

AUTH: 20-4-114 MCA 
lMP: 20-2-121 MCA 

RULE LXXII DRAMA LEABNER QQALS: Ilfi'ERKEDIA]"E (In 
accordance with Rules III and XXXIII) (1) If offered at the 
intermediate level, a course of study in drama shall give the 
student the opportunity to: 

(a) identify historical, cultural, and envi ronmenta 1 
elements in a variety of dramatic wo~ks; 

(b) apply knowledge of dramati~ principles and techniques 
to enhance enjoyment of ~eading and viewing dramatic works; 

(c) understand plot, character, setting, and theme; 
(d) recognize the expreesive and technical qualities of 

dramatic work through study, interpretation, and enactment in 
planned and improvised solo or group presentations: and 

(e) evaluate a variety of dramatic worke. (Eff. 7/1/89) 
AUTH: 20-4-114 MCA 
IMP: 2n-2-121 MCA 

RULE LXXIII DRAMA LQRNEB GOALS: SECONDARY LEVEL (In 
accordance with R1.tles III and XXXIII) (1) If offered at the 
secondary level, a course of study in drama shall give the 
student the opportunity to: 

(a) identify artistic choices made in a variety of 
theatrical forms in order to produce specific effects; 
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(b) appreciate a variety of written drama and theatrical 
productions, including live and recorded performances; 

(c) apply knowledge of dramatic concepts, elements, 
principles, theoriea, and processes to the viewing, 
performing, and critiquing of dramatic presentations; 

(d) demonstrate knowledge of the principles of drama by 
participating in a variety of theater productions; and 

(e) understand the social, cultural, educational, and 
historical functions of drama. (Eff. 7/1/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE LXJ(IV MQSIC LEABNEB GQALS: PRJMABY (In accordance 
with Rules III and XXXUI) (1) By the end of the primary 
level the student shall have had the opportunity to: 

(a) realize the importance of music in everyday life; 
(b) respect musical performance and composition; 
(c) begin to recogni~e universal emotions and ezperiences 

ezpressed in music of various cultures and periods; 
(d) enjoy participating 'in music and use music as a means 

of personal ezpression; 
(e) sing with free vocal production a repertoire of folk 

and composed songs; 
(f) use body movements and/or hand motions to show 

differences in music; 
(g) use voice and instruments to create melodic and 

rhythmic patterns to accompany songs; 
(h) recognize band and orchestra instruments and identify 

the major instrument groups; 
(i) understand basic elements of music: fast and slow 

tempos, long and short sounds, patterns of simple forms; and 
(j) create short pieces, using nontraditional sounds 

available in .the classroom, such as tapping fingers or 
striking various objects. (Eff. 7/1/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE LXXV MUSIC LEABBER GQALS: INTERMEDIATE (In 
accordance with Rules III and XXXIII) (1) By the end of the 
intermediate level the student shall have had the opportunity 
to: 

(a) be increasingly aware of music as an important part 
of everyday life; enjoy music through listening, singing, and 
playing instruments; 

(b) sing with free vocal production, becoming more 
accurate in pitch; 

(c) add to the repertoire of songs learned at the primary 
level; 

(d) participate in vocal and/or instrumental ensembles; 
(e) understand basic music notation and terminology; 
(f) refine his/ber understanding of the basic elements of 

music theory; 
(g) recognize and evaluate variou-a types of music and 

music of various periods and styles, using recorded and live 
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es:.mples; 
(h) experiment with variations in tempos, timbres, and 

phrasing for expressive purposes with voice or instruments; and 
(1)· discuss personal responses to music. (Eff. 7/1/89) 
AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE LXX\11 MUSIC J.EARNER GQAL8: SECONDARY LEVEL (In 
accordance with Rules III and XXXIII) (1) If offered, a 
secondary course of study in music shall give the student the 
opportunity to: 

(a) enjoy participating in choral and/or instrumental 
music; 

(b) develop a commitment to singing or playing well and a 
respect for quality music and skilled performance; 

(c) develop sensitivity to interaction and blending of 
instruments and/or voice through participation in music 
ensembles; . 

(d) demonstrate how skill, technique, and sound 
production affect musical performance; 

(e) analy:~:e music from various cultures and historical 
periods, using knowledge of musical concepts; 

(f) develop a further understanding of the concepts of 
music theory; 

(g) perform music from various musical periods in solo 
and ensemble form; 

(h) critique musical performance for technical skill. 
quality of sound, lyric qualities, and effectiVeness of 
artistic intent; and 

(i) improvise or compose music in solo or ensemble form. 
(Eff. 7/1/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE LXXVII CR£ATIVE MOVEMENT LEARNER GQALS: PRIMARY (In 
accordance with Rules III and XXXIII) (1) By the end of the 
primary level the student sha-ll have had the opportunity to: 

(a) be aware of feelings evoked by dance performance 
and/or creative.mov..ant; 

(b) develop body awareness through creative movement. 
(c) respond spoRtaneously in movement to various 

material, conceptual, and sensory stimuli; 
(d) reproduce simple dance forma of other cultures, 

ethnic back9rounds, and historical periods; 
(e) enjoy simple rhythmic patterns in • movement sequence; 
(f) improvise creative movement around a tool, material, 

4ance element. or sensory stimulus: 
(g) communicate personal feelings and ideas by using 

movement; and 
(h) determine preferences for specific dance forms. 

(Eff, 711/89) 
AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 
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RULE LXXVII I CREATIVE MOVEMENT LEARNER GOALS: 
INTEBMEDIATE (In accordance with Rul.es III and XXXUI) (1) 
It offered at the intermediate level, a course of study in 
creative movement shall give the student the opportunity to: 

(a) be aware of the thoughts and images evoked by major 
dance forms; 

(b) develop efficient movements and body awareness needed 
for dance and creative mov~nt; 

(c) enjoy freedom of creative and uninhibited movement in 
a variety of dance ezperiences; 

(d) participate in various dance forms of other cultures 
and historical periods; 

(e) use appropriate vocabulary to show understanding of 
basic dance concepts; 

(f) improvise a short study around a mood, message, tool, 
or material, using dance and creative movement; 

(g) develop criteria for forming opinions about dance 
performances; and 

(h) evaluate the mood or message conveyed by a dance 
performance, (Eff. 7/1/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE LJQ(IX CREATIVE MOVEMENT LURNER GOALS; SECQHDABY 
LEVElt (In accordance with Rules III and· XXXIII) (1) If 
offered at the secondary level, a course of study in creative 
movement shall give the student the opportunity to: 

(a) be aware of the interaction of dance elements, tools, 
materials, and techniques of a dance performance; 

(b) develop strength, balance, and coordination needed to 
refine body awareness in creative movement and/or dance; 

(c) perform individual or group dances (e.g., tap, 
modern, ballet, ja2:z, folk, social) from various cultures and 
historical periods; 

(d) enjoy freedom of crea.tive and uninhibited movement in 
a variety of dance experiences; 

(e) understand how movement elements, materials, and mood 
enhance the ezpressive qualities of dance; 

(f) design an individual or group dance around a mood or 
message, integrating technique, skill, and materials; 

(g) observe professional dance (liye or recorded) or 
participate in community:dance performances; 

(h) critique dance or creative movement performances; and 
(i) analy2:e social.. cultural, and •. ritual elements of 

contemporary performances. (Eff. 7/1/89) 
AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE LXXX FINE ARtS PROGRAM DEVELOPMENT (In accordance 
with Rules III and XXXIII) (1) · The fine arts curriculum 
shall be developed and evaluated according to the standards 
for all program areas. 

(2) At all levels, the school dist'rict shall encourage 
the sharing of arts programs with parents and the public. For 
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ezample, elementary drama study may culminate in special 
programs for parents, during or after school. Middle and high 
school students 111ay perform for parents and the public or 
participate in drama festivals, forensics, plays, and civic 
programs. Gifted student writers and artists shall be 
encouraged to present their work to the public. 

(3) At least once in a school year, the school district 
shall give students the opportunity to view a live drama, 
music, or dance performance. 

(4) The school district shall take advantage of local 
resources, such as museums, galleries, theaters, cultural 
outreach programs, performance groups, professional writers 
and publishen, higher education services, the Montana arts 
council programs, and other ezpertise to supplement and 
enhance the arts program. 

(5) work and perfor111ance areas (e.g., middle and high 
school theatera and studios) shall meet all health and safety 
regulations and shall include adequate space for the storage 
of materials and equipment. The school shall ensure that 
stage and auditorium facilities are adequately managed and 
that students using them are supervised. (Eff. 7/1/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE LXXXI HEALTH ENHANCEMENT PROGRAM (In accordance 
with Rules III and XXXIII) (1) In general. a basic health 
enhancement program shall: 

(a) integrate lifestyle management throughout the 
curriculum; 

(b) focus on the total self and the development of 
responsibility, values, attitudes, and behaviors; 

(e) give students decision making tools for personal 
health; and 

(d) address intellectual, social, emotional, and physical 
dimensions of healthy lifestyles. (Eff. 7/l/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE LXXKII HEALTH ENUANCEHENT PARTICIPATION (In 
accordance with Rules III and XXXIII) (1) Each student shall 
participate in a health enhancement program which is based on 
age, ability, and aptitude. (Eff. 7/1/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

ROLE LXXXI I I HEALTH ENHANCEMENT LEARNER GOALS : PR IHAR¥ 
(In accordance with Rules Ill and XXXIII) (1) By the end of 
the primary level the student shall have had the opportunity 
to: 

(a) demonstrate a variety of perceptual, motor, and 
rhythm skills, including but not limited to throwing, 
catching, kicking, striking; balancing; creative movement and 
folk dance; and skills related to lead-up games; 

(b) demonstrate an appropriate level of physical fitness 

fo.IAR lfotice No. 10-3-126 19-10/13/88 



-2114-

in cardiorespiratory function, body composition, and 
musculoskeletal performance; and 

(c) develop positive interpersonal relationships and 
self-concepts. 

(2) By the end of the pri111ary level, the student shall 
have had the opportunity to identify: 

(a) components of wellneaa and describe how decision 
making affects personal health practices; 

(b) roles, responsibilities, contributions, and life 
cycles in a family structure; 

(c) the difference between use and abuse of drugs and 
their effects on an individual's total development; 

(d) safety hazards, causes of accidents, and preventive 
measures for disease control; 

(e) human body parts and systems, emphasizing individual 
uniqueness; 

(f) ways in which advertising influences personal health 
choices; 

(g) food combinations that provide a healthy and balanced 
diet; 

(h) potential sources of pollution and pollution's 
harmful effects; and 

(i) resource11 which help promote and maintain connunity 
health. (Eff. 7/1/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MeA 

RULE LXXlrjiV HJW,TH EHHAHCEMEJIT LIABIIEB GOALS: 
II9TERME;DIAIE (In accordance with Rulel!l III and XXXIII) (1) 
By the end of the intermediate level the student 11hall have 
had the opportunity to demonstrate: 

(a) a variety of physical 11kill11 that 
indivi4ual physical development, including but not 
skilh practice and :W.ad-up games; rhythms and 

influence 
li~ited to 

dance; and 
individual, dual, or team sports; 

(b) an appropriate level of 
cardiore11piratory function, body 
musculoskeletal function; 

physical fitness 
compost tion, 

in 
and 

(c) positive interper11onal relationships and ~Self-concept; 
(d) an understanding of the importance of regular and 

sustained physical activity throughout life; and 
(e) an ability to identify roles, responsibilities, 

contributions, and life cycles in a family structure. 
(2) By the end of the intermediate level the student 

shall have had the opportunity to understand: 
(a) substance use and abuse and their effects on the 

individual and society; 
(b) health probl-. including diseases and their 

etiology; the identification of SYQ!ptoms of a variety of 
health problems; and prevention of health problems and 
injuries; 

(c) the functions and maintenance of body 11ystems, 
including knowled9e of the reproductiv~ syate~; 

(d) the need for and use of consumer health services and 
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products; 
(e) basic nutrition and its application; 
(f) cultural, envitonmental, social, and ethical issues 

which affect healthy lifestyles; and 
(g) interrelationships between physical health and mental 

well-being. (Eff. 7/1/89) 
AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE LXXXV HEALTH ENHANCEMENT LEARNER GQALS: UPON 
GRADUATION (In accordance with Rules Ill and XXXIII) (1) 
Upon graduation the student shall have had the opportunity to: 

(a) demonstrate a variety of physical skills used in 
physical activity, including but not limited to dance; 
individual, dual, or team sports; and lifetime leisure and 
recreational activities; 

(b) demonstrate an appropriate level of physical fitness 
in cardiorespiratory function, body composition, and 
musculoskeletal function; 

(c) understand the importance of a positive self-concept 
and interpersonal relationships for total health; 

(d) understand the role of lifelong physical activity and 
the principles of safe and effective exercise; be able to plan 
a personal fitness program; 

(e) understand roles,· responsibilities, contributions, 
and life cycles in family structures; 

(f) understand the risks of using drugs, alcohol, and 
tobacco; 

(g) understand attitudes and behaviors for preventing and 
controlling disease and accidents; 

(h) understand human reproduction and the emotional and 
ethical components of human sexuality; 

(i) be able to evaluate and select health services, 
practices, and products; 

(j) understand the relationship of sound nutrition to 
total health; 

(k) understand the consequences of personal and community 
decisions that affect the economy and the cost, availability, 
and quality of health care; 

(1) understand the relationship of sound mental health 
practices to total health; and 

(m) identify careers in health and physical activity and 
their roles and responsibilities. (Eff. 7/1/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE LXXXVI HEALTH ENHANCEMENT PROGRAM DEVELQEMENT (In 
accordance with Rules III and XXXIII) (1) The health 
enhancement curriculum shall be developed and evaluated 
according to the standards for all program areas. 

(2) Areas of the health enhancement curriculum integrated 
into other subject areas are ancillary to the main health 
enhancement program, which shall be provided by a health 
enhancement special~t (K-1~) or by a classroom teach&r in the 
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elementary grades. 
(3) Interschohstic sports and intramural programs shall 

not be used as a substitute for a health enhanceqent course. 
(4) Recess shall not be used to fulfill health 

enhancement requirements. 
(5) When required as part of the basic education program, 

all students shall have daily health enhancement activity. 
(6) The school district shall encourage its teaching 

staff to exemplify healthy lifestyles. 
(7) A telephone or colmiUnication device and bade first 

aid materials shall be located in close proximity to the 
instructional physical activity area. (Eff. 7/1/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE LXXXVII MATHEMAIICS PROGRAM (In accordance with 
Rules III and XXXIII) (1) In a basic mathematics program, 
students: 

(a) become mathematical problem solvers; 
(b) learn to communicate mathematically; 
(c) learn to reason mathematically; 
(d) learn to value mathematics; 
(e) become confident in their ability to do mathematics; 

and 
(f) select and use appropriate technology to solve 

problems and acquire new knowledge.~ (Eff. 7/1/89) 
AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE LXXXVIII MATHEMATICS LEARNER GOALS: PRQBLEM SOLVING; 
PRIHARY (In accordance with Rules III and XXXIII) (l) By 
the end of the primary level the student shall have had the 
opportunity to: 

(a) aolve problems from many contexts using atrategies 
such as guess and check, make a table, looking for a pattern 
and simplify the problem; 

(b) discuss alternate 
relationships among problems; 

(c) use calculators as 
7/1/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

solution strategies and 
and 
a problem solving tool. (Eff. 

RULE LXKXIX HATHEHATICS LEARNER GOALS: PROBLEM SQLVING: 
INTERMEDIATE (In accordance with Rules III and XXXIU) (1) 
By the end of the intermediate level the student shall have 
had the opportunity to: 

(a) recognize, formulate, and solve problems in 
mathematical and real life situations; 

(b) apply a variety of strategies to solve one-step, 
multi-step, and nonroutine problema; and 

(c) verify and interpret the results with respect to the 
original problem situation and generalize to new proble111 
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RULE XC MATHEMATICS LEARNER GOALS: PROBLEM SOLVING; UPQN 
GRADUATION (In accordance with Rules II I and XXXII I) ( 1) 
Upon graduation the student shall have had the opportunity to: 

(a) apply problem solving strategies; and 
(b) recognize, formulate, and solve problems within and 

outside of mathematics. (Eff. 7/1/89) 
AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE XCI MATHEMAtiCS LEARNER GOALS: COMMUNICATION: 
PRIMARY (In accordance with Rules III and XXXIII) (1) By 
the end of the primary level the student shall have had the 
opportunity to: 

(a) use oral and written language and symbols to 
communicate and eztend mathematical ideas. (Eff. 7/1/89) 

AUTH: 20-4-114 MCA 
IMP; 20-2-121 MCA 

RULE XCII MATHEMATICS LEARNER GQALS: COMMUNICATION:. 
INTEBMEDIA'fE (Iri accordance with Rules III and XXXIII) (l) 
By the end of the intermediate level the student shall have 
had the opportunity to: ,. 

(a) model situations in a variety of ways (e.g. verbal, 
concrete, pictorial, graphical, algebraic); 

(b) read, interpret, and evaluate mathematical 
expressions of ideas; and 

(c) discuss mathematical ideas and situations, and make 
convincing arguments. (Eff. 7/l/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE XCJII MATHEMAtiC§ LEARNER GOALS: COMMUNJCATION: UPON 
GRADUATION (In accordance with Rules III and XXXIII) (1) 
Upon graduation the student shall have had the opportunity to: 

(a) formulate mathematical definitions and express 
generali~ations discovered through investigations; 

(b) ezpress mathematical thoughts orally and in writing; 
and 

(c) understand written presentations of mathematics. 
(Eft, 7/1/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE XCIV MATHEMATICS LEABNER GOALS; REASONIUG; PRIMARY 
(In accordance with Rules III and XXXIII) (1) By the end ~f 
the primary level the student shall have had the opportunity 
to: 

(a) describe, 
written patterns; 

(b) represent 

eztend, 

and 
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quantities; and 
(c) explain his/her; thinking and justify solutions using 

models, known facta, pr;opertiea, r;elationahipa, and r;eal world 
exper;iences. (Eff. 7/l/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE XCV IIATJIIMATICS L!WU9ER G06LS: BEASOIIIHG: 
UfTERMEQIATE (In accordance with Rules III and XXXIII) (1) 
By the end of the intermediate level the student shall have 
had the opportunity to: 

(a) recogni•e examples of deductive and inductive 
reasoning; 

(b) make and validate conjectures using models, known 
facts, properties, and relationships; and 

(c) apply propor;tional reasoning in problem solving and 
in discovering mathematical concepts. (Eff. 7/1/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE XCVI MATHEMATICS LEARNER GQALS: REAsoNING: UPON 
QBAPUAilON (In accordance with Rules III and XXXIU) (1) 
Upon graduation the student shall have had the opportunity to: 

(a) make and teat conjectur;es; 
(b) formulate counterexamples; 
(c) follow logical arguments and judge the validity of 

arguments; and 
(d) construct simple valid arguments. 
(2) students with extended interests shall be able to: 
(a) construct formal proofs for mathematical aal!lettions, 

including indirect proofs and proofs by mathematical 
induction. (Eff. 7/1/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

BULE XCV II JWMIRATIOJI! • COMPUTATION. AND ESTIMAtiON 
LEARNER OOALS: PRIMARY (In accor;dance with Rules Ill and 
XXXIII) (1) By the end of the primary level the student shall 
have had the opportunity to: 

(a) understand and construct number meanings through real 
wor;ld experience~!~ and physical materials; 

(b) demonstrate understanding of our numeration system by 
relating counting, grouping, and place value concepts; 

(c) understand and apply the operations of addition, 
subtraction, and multiplication of whole numbers; 

(d) demonstrate an intuitive understanding of division of 
whole numbers; 

(e) model, explain, and demonl!ltrate proficiency with 
basic facts, algorithms, and mental arit.tuaetic techniques; 

(f) apply estimation strategies to working with 
quantities, measurement, computation, and pr;oblem solving; 

(g) use estimation to deter;mine reasonableness of results; 
(h) use inverse operations and other mathematical 

relationships to l!lolve number l!lentences; 
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(i) demonstrate the meanings of familiar fractions, mi&ed 
numbers, and decimals to tenths; and 

(j) use models to relate fractions to decimals, find 
equivalent fractions, and demonstrate the operations with 
decimals. (Eff. 711/89) 

AUTH: 20-•-114 MCA 
IMP: 20-2-121 MCA 

RULE XCVII I NUMERATION. COMPUTATION. AND ESTIMATION 
LEARNER GOALS: INTERMEDIAIJ:; (In accordance with Rules III 
and XXXIII) (1) By the end of the intermediate level the 
student shall have bad the opportunity to: 

(a) represent and use equivalent forms of numbers 
(fraction, decimal, percent, e&ponential, and scientific 
notation) in real world and mathematical situations; 

(b) apply relationships between fractions, decimals, and 
percents; 

(c) apply ratio, proportion, and percent; 
(d) represent numerical relationships in one- and two

dimensional graphs; 
(e) demonstrate operations, order relations, and number 

sense for whole numbers, frllctions. decimals, and integers; 
(f) apply basic number theory concepts; 
(g) analy%e, explain, and use procedures for addition, 

subtraction, multiplication, and division of whole numbers; 
(h) select and use an appropriate method for computing 

from among mental arithmetic, paper and pencil, calculator, 
and computer; 

(i) analyze, e&pl~in, and use estimation techniques; and 
(j) use estimation to check reasonableness of results. 

(Eft. 7/1/89) 
AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE XCIX NUMERATION• COMPUTATION. AND ESTIMATION LEARNER 
GQALS: UPQN GRADUAIION (In accordance with Rules III and 
XXXIII) (1) Upon graduation a student shall have had the 
opportunity to: 

(a) compare and contrast the real number system and its 
various subsystems. 

(2) Students with e&tended interests shall have the 
opportunity to: 

(a) understand and apply the operations with comple& 
numbers. (Eff. 7/1/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE C MiASUREMENT LEARNER GQALS; PRIMARY (In accordance 
with Rules III and XXXIII) (1) By the end of the primary 
level the student shall have had the opportunity to: 

(a) understand measurable attributes, tbe concept of a 
unit, and the process of measuring: and 

(b) ~pply measutement skills to everyday situation•. 
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RULE CI MEASURIMERT LEARNER GQALS: IIITERMIQIATI (In 
accordance with Rules III and XXXIII) (1) By the end of the 
intermediate level the student shall have had the opportunity 
to: 

{a) estimate, make and use measurements to describe, 
compare, or contrast objects in real world situations; 

(b) select appropriate unit1 and tools to mea1ure to a 
level of accuracy required in a particular setting; 

{c) use the customary and metric systems of measurement; 
(d) demonstrate the concepts of perimeter, area, and 

volume through concrete ezperiences; and 
(e) apply procedures and formulas to determine area and 

volume. {Eff. 7/1/89) 
AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE CII GEQMETRY·LEABNER GQALS; PRIMARY {In accordance 
with Rules III and XXXIII) (1) By the end of the primary 
level the student shall have had the opportunity to: 

(a) describe, model, and classify shapes; 
{b) investigate and predict results of combining, 

subdividing, and changing shapes; and 
(c) identify lines of symmetry, congruent and similar 

shapes, and positional relationships. (Iff. 7/1/89) 
AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE CIII GEQMETRY LUBBER GOALS: ll!lTQMEDIATE (In 
accordance with Rules Ill and XXXIII) (1) By the'end of the 
intermediate level the student shall have had the opportunity 
to: 

{a) identify, describe, construct, and compare plane and 
solid geometric figures; 

(b) understand geometric relationships and their 
consequences; 

(c) demonstrate an intuitive understanding of 
transformational geometry; and 

(d) use geometry to describe the physical world·. {Eff. 
7/1189) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE CIV GIOJIETBY I'BOM A SYJITHETIC PUSPECTIVE LJARNER 
GOALS: UJ>ON GRADIJATlOII {In accordance with Rules III and 
XXXIII) (1) Upon graduation a student shall. have had the 
opportunity to: . 

(a) represent problems with geometric models and apply 
properties of fiqures; 

(b) classify figures in terms of congruence and 
similarity and apply these relation&hips; 
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(c) deduce properties of, and relationships between, 
figures from given assumptions; and 

(d) use the computer as a tool to investigate geometric 
concepts. 

(2) Students with e~tended interests shall have the 
opportunity to: 

(a) understand an a~iomatic system and investigate and 
compare various geometries (e.g.. non-Euclidean and finite). 
(Eff. 711/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE CV GEQMITRX FROM AN ALGEBRAIC PERSPECTIVE LEARNER 
GOALS: UPQM GBAQUATIOI (In accordance with Rules III and 
XXXlii) (1) Upon graduation the student shall have had the 
opportunity to: 

(a) translate between synthetic and coordinate 
representations; and 

(b) deduce properties of figures using transformations 
and coordinates. 

(2) Students with e~tended interests shall have tbe 
opportunity to: 

(a) analy~e properties of Euclidean transformations, 
relate transl~tions to vectors, and deduce properties of 
figures using vectors. (Eff. 7/1/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE CVI STATISTICS AND PROBABILITY LEARNER 
PRIHABX (In accordance with Rules III and XXXIU) 
the end of the primary level the student shall have 
opportunity to.: 

(a) collect, organize, and display data.; 
(b) use data to make and check predictions; and 
(c) demonstrate the baste concept of probability. 

7/1/89) 
AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

GOALS: 
( 1) By 
bad the 

(Eff. 

RVLE CVII STATISTICS ANP PRQBABILITX L£ARNER GQALai 
INTERHEDIATE (In accordance with Rules III and XXXIII) (1) 
By the end of the intermediate level the student shall have 
had the opportunity to: 

(a)' systematically collect, organize, and describe data; 
(b) construct, read, and interpret tables, charts. and 

graphs such as stem-leaf, line, and bos-whisker plots: 
(c) draw. inferences and construct and evaluate arguments 

based on data analysis; 
(d) devise and carry out simulations involving 

proba.bi li ty: 
(e) construct sample spaces and determine the theoretical 

and e~perimental probabilities of events; and 
(f) make predictions based on eaperimental results or 
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mathematical probabilities. (Eff. 711/89) 
AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

BULl CVIII STATIStiCS AID PROJABILITY LBARRIB GOALS: 
UPON GBAPUATIOB (In accordance with Rules III and XXXIII) 

(l) Upon graduation the student shall have had the 
opportunity to: 

(a) use curvefitting to make predictions from data; 
(b) apply measures of central tendency and understand the 

concepts of variability and correlation; 
(c) design a statistical ezpetiment to study a problem 

and communicate the outcomes; 
(d) differentiate between biased and unbiased sampling 

and valid and invalid reasoning in statistical arguments; 
(e) use the computer as a tool for statistical analysis; 
(f) use ezperimental probability, theoretical 

probability, and simulation methods to represent and solve 
problema; and 

(g) apply properties of probability distributions. 
(2) Studenta with eztended interests shall have the 

opportunity to: 
(a) deduce generalisations about the effects of data 

transformations on measures of central tendency and 
variability; 

(b) select an appropriate sampling method for a given 
statistical analysis; 

(c) test hypotheses using appropriate statistics; and 
(d) apply random variables to generate and interpret 

probability distributions. (Eff. 7/1/89) 
AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE CIX ALQEBBA LJ!!ARI!ER GQALS: INTBBMEDIATE (In 
accordance with Rules III and XXXIII) (1) By the end of the 
intermediate level the student shall have had the opportunity 
to: 

(a) use the concepts of variable, ezpression, and 
equation; 

(b) represent concrete situations and number patterns 
with tables, graphs, verbal rules, and equations; 

(c) analyze tables and graphs to identify properties and 
relationships; 

(d) solve linear equations using concrete, informal, and 
formal methods; 

(e) use models to demonstrate inequalities and non-linear 
equations; and · 

(f) use calculators and computers to e~plore algebraic 
concepts. (Iff. 7/1/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULi CX ALGEBBA LEARnER GOALS: UPON 
accordance with Rules III and XXXIII) (1) 

GftAQUATIOlf (In 
Upon graduation 
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the student shall ha~e had the opportunity to: 
(a) represent problems with expressions, equations, 

inequalities; 
(b) sol~e equations and inequalities; and 
(c) use tables, graphs, and computers as tools 

investigate algebraic concepts. 
(2) Students with extended interests shall have 

opportunity to: 
and solve problems; and 

and 

to 

the 

(a) use matrices to represent 
(b) apply techniques based on 

computer based numerical methods. 
the theory of equations and 
(Eff. 711/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE CXI FUNCTIONS LEARNER GOALS: UPON GRAPUATION (In 
accordance with Rules III and XXXIII) (1) Upon graduation a 
student shall have had the opportunity to: 

(a) represent and analyze functions and relations using 
tables, rules, ·and graphs; 

(b) analyze the effects of parameter changes on the 
graphs of functions; 

(c) determine maximum and minimum points of a graph and 
interpret the results; and 

(d) investigate the concept of limit. 
(2) Students with extended interests shall: 
(a) perform operations on and apply the properties of 

functions; 
(b) underatand the conceptual foundations of limit, area 

under a curve, rate of change, and slope of a tangent line and 
their applications in other disciplines; and 

(c) analyze the graphs of polynomial, rational, radical, 
and transcendental functions. (Eff. 7/l/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE CXII TRIGONOMETRY LEARNER GQALS: UPON GRAPUATION 
(In accordance with Rules III and XXXIII) (1) Upon 
graduation a student shall have had the opportunity to: 

(a) apply trigonometry to problems involving right 
triangles. 

(2) Students with extended interests shall: 
(a) demonstrate the connection between trigonometric and 

circular functions; 
(b) use circular functions to model periodic phenomena; 
(c) apply general graphing techniques to trigonometric 

functions; 
(d) solve trigonometric equations and verify 

trigonometric identities; and 
(e) demonstrate the connections among trigonometric 

functions, polar coordinates~ and complex numbers. (Eff. 
711/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 
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RULE CXU I Dl$CUTI llla'l'HIIV.TICJ LJWlHIB GOALS: UPON 
GBADUATIOll (In accordance with ·Rules xu and XXXIII) (l) 
upon graduation the student shall bave had the opportunity to: 

(a) use discrete structures such as finite guphs, 
sequences, and series; and 

(b) solve enu.eration and finite probability problems. 
(2) Students with eztended interests shall: 
(a) solve proble.s using linear programming and 

difference equations; 
(b) develop and analyze algorithms; and 
(c) investigate proble.s in computer validation and 

application of algorithms. (Eff. 7/1/89) 
AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

BULl CXIY MATHBNATICS PROOIWI DEVILOPMJ!!IT (In accordance 
with Rules Ill and XXXIII) (1) The school district shall 
develop and evaluate a mathematics curriculum according to the 
standards for all program areas. 

(2) The school district shall recognize the importance of 
technology as a tool for mathematics instruction. This 
technology may include but is not limited to computer systems, 
calculators, and other resources. (Eff. 7/1/89) 

AUTH; 20-4-114 .MCA 
IMP: 20-2-121 MCA 

BULB cxy SCIENCE PROGRAM (In accordance with Rules III 
and XXXIII) (1) A basic program in science gives students the 
opportunity to: 

(a) use scientific processes and communicate how they are 
used to develop scientific knowledge; 

(b) develop the uae of science skills to enhance his/her 
ability to think logically, critically, and creatively; 

(c) recognize that scientific knowledge is continually 
subject to review, verification, and revision; 

(d) gather reliable information in all areas of the 
sciences, using chellicals, laboratory equipment and hands-on 
activities safely and appropriately; 

(e) show competence in .aaaurement and mathematics; 
(f) gain and convey information through oral, written, 

and graphic communication; 
(g) recognize the charactet of independent and dependent 

vuiablea; 
(h) undentand the core concepts of current scientific 

knowledge and use them in problem solving and decision making; 
(i) identify probl81111J of individual or social importance 

and select and apply appropriate scientific techniques to 
investigate these problema; 

(j) understand the interactions of science, technology, 
and society; and 

(k) ezplore the use of science-related skills effectively 
in careers, leisure activities, and 1i felong learning. (Eff. 
7/l/89) 1 

AUTK: 20-4-114 MCA 
IMP: 20-2-121 MCA 
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RULE CXVI GENERAL SCIENCE LEARNER GQALS: PRIMARY (In 
accordance with Rules III and XXXIII) (1) By the end of the 
primary level the atudent shall have had the opportunity to: 

(a) show confidence in his/her ability to learn acience; 
(b) examine his/her environment using the five senses; 

recognize the limits of sensory perception; 
(c) convey information through the use of oral, written, 

and graphic communication; 
(d) group objects or events according to their observed 

characteristics; 
(e) suggest explanations for events based on observation; 
(f) predict possible results based upon paat experiences; 
(g) measure and order properties of objects or events 

using standardized units of measure; 
(h) be aware of spatial relationships by describing an 

object'& position in relation to other objects; 
(i) perform experiments to test hypotheses under 

controlled conditions with limited variables; 
(j) cite ways that science and technology have changed 

people'& llvea; 
(k) recognize that scientist& and technicians are people 

with intereating joba; 
(1) properly care for livin9 organisms and show reapect 

for life and property; and 
(m) be aware of the need for conaervation, preservation, 

and the wise use of natural resources. (Eff. 7/1/89) 
AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE CXVII GENERAL SCIENCE LEARNER GQALS: INTEBMEPIAT~ 
(In accordance with Rules III and XXXIII) (1) By the end of 
the intermediate level the student shall have had the 
opportunity to: 

(a) develop a positive attitude toward science; 
(b) use basic scientific skills to solve problems and 

answer questions about the environment; 
(c) work independently and in groups in the classroom, 

laboratory, and in the field; 
(d) identify and state a problem and use scientific 

proceases to resolve it; 
(e) use tools and equipment for observations and 

measurement in a aafe and appropriate manner; 
(f) gather and convey information throuljjh oral, written, 

and graphic communication; 
(g) be aware of the basic concepts in the life, physical, 

earth, and environmental sciences; 
(h) be aware of careers in the sciences and the skills 

needed for joba in science-related fields; 
(i) cite and investigate scientific and technological 

issues which affect our lives; 
(j) properly care for living organisms and show respect 

for life and property; and 
(k) be aware of the need for cons41rvation, preservation, 
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and the wise use of natural resources. (Eff. 7/1/89) 
AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULES CXVI I I LIFE 8CIEIICI l.l!!ARM£ft GOALS: IUERMBDIATE 
(In accordance with Rules III and XXXIII) (1) A course of 
study in life science, offered at the intermediate level, 
shall give the student the opportunity to: 

(a) appreciate all living things and their relationships 
to one another and the environment; 

(b) observe, describe, ca.pose, conclude, infer, and 
record from classroom, laboratory, and field ezperlencea; 

(c) be aware of s~ of the contributions of scientists 
working in life science and of careers in life science; 

(d) demonstrate knowledge of kingdoms of living things 
and their basic characteristics, functions, diversity, and 
economic importance; 

(e) understand levels of biological organizations, growth 
and development; 

(f) demonstrate knowledge of reproductive processes, 
genetics, and heredity of living things; 

(g) demonstrate knowledge of local flora and fauna; 
(h) demonstrate knowledge and understanding of human 

growth and developlllent, including the nine body systems and 
their functions, heredity and population genetics, behavior, 
and social and emotional growth; · 

(i) be familiar with laboratory tools and tecbni!lues used 
in life science; and 

( j) understand the interdependence of biological systems 
as they affect social issues. (Eff. 7/1/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE CXIX PHYGICAL SCIENCE LEARNER GOALS: INTEBMEPIAIE 
(In accordance with Rules III and XXXIII) (1) A course of 
study in physical science, offered at the intermediate level, 
shall give the student the opportunity to: 

(a) understand and' use basic measurements in science, 
including charting, graphing, and interpreting measurable data; 

(b) design and carry out ezperiments that demonstrate 
physical and chemical changes; 

(c) identify physical and chemical characteristics of 
various types of matter; 

(d) undentand and elltplain IIIOdels of atoms, molecules, 
compounds, and millttures; 

(e) understand physical, chelllical, and nuclear changes 
using the laws of conservation of matter and energy; 

(f) understand the basic characteristics of light, sound, 
and mechanical waves; 

(g) understand the scientific principles and 
technological applications of the laws of motion; 

(h) understand the interrelationships of solar and 
galactic systems and of the earth-moon7sua system; 

( i) demonst.rate a workable knowledge of electricity and 
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electronics and understand their importance to our human 
environment; 

(j) apply basic physical and chemical principles to 
describe changes in common substances and devices; 

(k) understand the effects of science and technology on 
humans and the environment; and 

(1) be aware of careers in the physical sciences. (Eff. 
711/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

ftULE CXX GEHQAL SCIE19CB LEARREB GQALS: UPOR Gv.puATION 
(In <~Ccordance. with Rules III and XXXIII) (1) Upon 
gradu<~tion the student shall have h<~d the opportunity to: 

(a) make quantitative and qualitative observations to 
accumulate and evaluate data; 

(b) classify objects and events based on observable 
similarities and differences of selected properties; 

(c) suggest explan<~tions, reasons, or causes for events 
which have occurred, test them with additional observ<~t~ons or 
data, and establish the reality of the inferences; 

(d) make predictions based on prior observations, 
inferences, or experiments; 

(e) describe or compare objectives and events using 
quantitative measurement; 

(f) communicate data obtained from observations using 
graphs, charts, pictures, and other types of media; 

(g) use processes such as classification, prediction, 
inference, and communi"i::ation to interpret data; 

(h) identify problems or questions and state hypotheses 
which c<~n be tested; 

(i) perform experiments to test hypotheses under 
controlled conditions with limited variables; 

(j) construct and interpret models, using them to 
describe and explain relationships of ideas; understand their 
limitations; 

(k) recognize the processes of change, such as in weather 
systems, life cycles, evolution, chemical and physical 
changes, and the transformation of energy; 

( 1) be aware of the processes of equilibrium, such as 
physical cycles, ecosystems, homeostasis, chemical equilibria, 
rates of reaction, and the laws of motion; 

(m) cite the interrelationships among living and 
nonliving things and their environment; 

(n) explain the organization ·of the physic<~l and 
biological environment and the systems designed to describe 
them; 

(o) demonstrate a knowledge of the effects of time and 
space on the environment's biological and physical properties; 

(p) be aware of the diversity, varhtion, and constancy 
among living things and within the earth's physical and 
biological spheres; 

(q) properly care for livinq organisms and show respect 
for life and property; and 
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(r) be aware of the need for conservation, preservation, 
and the wise use of natural resources. (Eff. 7/1/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE cxxi EARTH SCIENCE LE.\Rl9ER GOALS (In accordance 
with Rules III and XXXIII) (1) If offered, a course of study 
in earth science shall give the student the opportunity to: 

(a) understand the basic concepts of earth science, 
including astronomy, geology, oceanography, and paleontology; 

(b) understand the basic motions in the solar system and 
how they affect the earth's environment; 

(c) undentand the earth's history through the rock and 
fossil record and scientific dating methods; 

(d) understand the earth's tectonic and structural forces; 
(e) understand the earth's internal and surface 

processes, including weathering, erosion, volcanism, and 
deformation; 

(f) understand the use of aerial photos, topographic and 
geologic maps, and survey systems; 

(g) understand the earth's composition, including rocks 
and minerals; 

(h) understand the physical and compositional changes of 
the earth's weather and climate; 

(i) understand the oceans and their characteristics and 
development; 

(j) understand surface water and ground water systems; 
(k) understand that the flow of energy is basic to all 

earth science disciplines; 
( 1) use the tools and methods employed by earth 

scientists, through field and laboratory ezperiences; and 
(m) demonstrate bow earth science relates to careers, 

personal uses, and social needs. (Eff, 7/1/89) 
AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE CXXII BIOLQGY LQBHU GOALS (In accordance with 
Rules III and XXXIII) (l) If offered, a course of study in 
biology shall give the student the opportunity to: 

(a) use scientific methods to investigate biological 
phenomena; 

(b) Relate field ezperiences to an understanding of 
ecological principles; 

(c) use microscopes, balances, and other biological 
instruments; 

(d) apply biological principles to situations in daily 
life; 

(e) understand the characteristic processes which define 
life; 

(f) understand the relationship between organic compounds 
and the physiological needs of living organisms; 

(g) understand the relation and interdependence of cell 
respiration and photosynthesis to food chains; 

(h) understand the concept of hemostasis in cells, 
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individuals, populations, communities, and ecosystems; 
(i) understand cellular transport, cell structure, and 

cell functions; 
(j) understand sezual and asezual reproduction and their 

relationship to ecological balances; 
(k) understand heredity and the application of modern 

technology in medical genetics; 
(1) understand the structure of DNA, its relationship to 

protein synthesis, and its role in living systems; 
(m) understand the theory of evolution and its 

relationship to adaptation and speciation; 
(n) categorize organisms representing the various 

kingdoms according to phyla; 
(o) understand the relationship between structure and 

function as they relate to living things; 
(p) trace the development of the major life functions 

through the various kingdoms; 
(q) understand the importance of microbes and their 

relationship to other organisms; 
(r) understand the importance of current issues in 

biology; 
(s) be aware of careers in biology; and 
(t) use appropriate safety techniques when handling 

chemicals, equipment, and organisms. (Eff. 7/1/89) 
AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE CXJ[I II CHEMISTRY LEAftNER GOALS (In accordance with 
Rules XII and XXXIII) (1) If offered, a course of study in 
chemistry shall give the student th' opportunity to: 

(a) be competent in laboratory skills, including setting 
up equipment and using materials and chemicals safely; 

(b) understand atomic structure and periodicity; 
(c) understand the phases and properties of matter, 

including solids, liquids, and gases; 
(d) understand the mole concept and stoichiometry and 

demonstrate their practical use in the laboratory; 
(e) understand bonding and energy relationships; 
(f) use formulas and equations competently; 
(g) understand acids, bases, solubility, and chemical 

equilibrium; 
(h) understand the basic principles of thermodynamics and 

kinetics; 
(i) understand 
(j) understand 
(k) understand 

technology; 

ozidation and reduction; 
basic organic, nuclear, and radiochemistry; 

the role of chemistry in society and 

(1) be able to apply chemistry principles to situations. 
in daily life; and 

(m) be aware of careen in chemistry and related fields. 
(Eff. 711/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 
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RULE cxxiY PHYSICS LEABND GQALS (In accordance with 
Rules III and XXXIII) (1) If offered, a course of study in 
physics shall give the student the opportunity to: 

(a) solve proble~s in physics, using methematics and 
critical thinking skills; 

(b) collect, analyze, and interpret phyaical data; 
(c) use the appropriate instrumenta to 111easure physical 

quantities in a laboratory setting; 
(d) understand the historic, social, and scientific 

events that contributed to the development of physics; 
(e) understand that physics is a dynamic field in which 

concepts change as new data and new relationships are 
discovered; 

(f) understand the character and central role of 
conservation principles such as momentum, energy, and electric 
charge; 

(g) cite si~ilarities and differences of wave and 
particle phenomena in nature; 

(h) demonstrate a basic knowledge of modern physics 
concepts such as relativistic effects, nuclear radioactivity, 
and wave-particle duality; 

(i) understand the basic principles of electricity and 
magnetism and their application to common occurrences; 

(j) cite accepted ezplanations for common terrestrial and 
celestial observationa, using the laws of motion; 

(k) understand that the flow of energy is basic to all 
physical phenomena; 

(1) understand the basic concepts of geo-tric and 
physical optics; 

(m) understand the basic character of heat, t-perature, 
and internal (thermal) energy; 

(n) evaluate the impact of discoveries in physics; 
(o) be aware of careers in physics and related fie.lds; 
(p) understand the importance of physics in current 

social issues and its application to the other sciences; and 
(q) be able to apply physics principles to situations in 

daily life. (Eff. 7/1/89) 
AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE Cxxy SCIENCE PROGRAM DEVELOPMENT (In accordance 
with Rules III and XXXIII) (1) The science curriculum shall 
be developed and evaluated according to the standards for all 
program areas. 

(2) Elementary school science instruction shall include 
hands-on, investigative classroom activities and field 
ezperiences on a regular basia. 

(3) Laboratory class sh:e shall be limited for safety 
purposes, The number of students shall be determined through 
consultation with the teacher, considering the number, size 
and use of laboratory stations. 

(4) Care shall be taken to ensure that laboratory 
activities are reasonably safe and under the constant 
supervision of an appropriately endorsed instructor. 
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(5) Chemicals shall be stored in a separate storeroom and 
according to reactive compatibilities. Flammable materials 
shall be stored with e•haust-only ventilation. 

(6) All science classrooms shall be in compliance with 
the Montana Indoor Clean Air Act. 

(7) All science classrooms shall have the proper safety 
equipment. For example, a chemistry laboratory should have a 
fire alarm, fire blanket, appropriate fire extinguisher(s), 
eye wash, goggles, and one-sided aprons. Gas supplies serving 
science laboratories shall have a master shut-off valve that 
is readily accessible to the instructor or instructor in 
charge. Electrical outlets must be ground-faulted. (Eff. 
7/1189) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE CXXYI SOC.IAL STUDIES PROGRAM (In accordance with 
Rules III and XXXIII) (1) A basic progtam in social studies 
gives the student an opportunity to: 

(a) participate in meaningful first-hand and hands-on 
learning activities that draw on experiences in the home, 
school, neighborhood, and the world; 

(b) participate in committee work, role playing, creative 
drama, classroom discussion, and interviews; 

(c) develop research skills, which may include the 
gathering and recording of information from a variety of 
sources such as films, pictures, oral and written literature, 
music, and field trips; 

(d) develop citizenship skills through sharing, 
acceptance of responsibility, cooperative learning, 
compromising, conflict resolution, and decision ~aking; 

(e) enhance his/her communication skills through drawing, 
acting, reading, writing, listening, and speaking; 

(f) use topics that engage his/her interests and extend 
personal context for learning to a qlobal realm. Learning 
activities are varied and involve the student intellectually, 
socially, and physically; and 

(g) nurture an understanding of the 
historical traditions and values of Native 
and other minority cultures of significance 
society. (Eff, 7/1/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

contemporary and 
American cultures 
to Montana and to 

RULE CXXYII HISTORY AND WORLD CULTURE LEARNER GQALS: 
PBIHARY (In accordance with Rules III and XXXIII) (1) By 
the end of the primary level the student shall have had the 
opportunity to: 

(a) begin to identify cultural characteristics such as 
social traditions, art forms, and language; 

(b) demonstrate some basic knowledge about important 
chronological events in local, state, national, and world 
history; 

(c) begin to provide e~amples of economic, cultural, 
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political, and technological developments which have 
contributed to human progress; and 

(d) begin to identify individuals who played historical 
roles. (Eff. 7/l/89). 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE cxxyn I HISTORY AJID WQRLD CULTURE I.EARIIER GOALS: 
INTEBMEPIATB (In accordance with Rules III and XXXIII) 

(1) By the end of the intermediate level the student 
shall have had the opportunity to: 

(a) explain how technology, economic activities, and 
learned patterns of behavior, such as prejudice, 
discrimination, conformity, and acceptance, influence culture; 

(b) demonstrate knowledge of the dynamics of 
preindustrial, transitional, industrial, and postindustrial 
societies; 

(c) explain how the characteristics of culture are 
manifested in history, economics, government, arts, sciences, 
and religion; 

(d) detail how invention, diffusion, and adaptation 
influence cultural change; 

(e) explain the biological, affectional, economic, and 
social functions of families; and 

(f) demonstrate a knowledge of Montana history and of the 
state's diverse cultures. (Eff. 7/1/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE cxxiX HISIQBY ANP WORLD CULTURE LEARNER GOALS: UPQN 
GBAQQATIQN (In accordance with Rules III and XXXIII) 

(1) Upon graduation the student shall have had the 
opportunity to: 

(a) discuss the influence of social movements on the 
state, the nation, and the world; 

(b) analyze contemporary world issues in order to make 
decisions governing one's own personal life; 

(c) apply knowledge of history in determinin9 plans of 
action for current and future concerns; and 

(d) use his/her understanding of local, national, and 
world culture in addressing modern social problems. (Eff. 
7/1189) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE ClQCX LAW AND LEQAL RIGHTS LEARNER GQALS: PRIMABY 
(In accordance with Rules III and XXXIII) (1) By the end of 
the primary level the student shall have had the opportunity 
to: 

(CI) list some of the basic characteristics of the u.s. 
Constitution; 

(b) explain some of the freedoms contained in the Bill of 
Rights; 

(c) understand the basic functio~s of the u.s. government; 

19-10/13/88 MAR Notice No. 10-3-126 



-2133-

(d) begin to identify different levels of gover~nt, 
such as city, county, state, tribal, and federal gover~nt; 

(e) explain some of the basic sources of law, such as 
congress and state legislatures; · 

(f) list basic public services provided by government; and 
(g) experience involvement in his/her community through 

active participation in a community group. (Eff. 7/1/89) 
AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

BULl CXX][I LAW AND LEGAL BIGHTS L)l:ARMER GOALS: 
IITEIMEDIATI (In accordance with Rules III and XXXIII) 

(1) By the end of the intermediate level the student 
shall have had the opportunity to: 

(a) list the functions of the three branches of 
government; 

(b) explain the need for and function of separation of 
powers and checks and balances; 

(c) list the individual rights protected by the first ten 
amendments to the u.s. Constitution; 

(d) give reasons why the Bill of Rights was added to the 
Constitution; 

(e) explain how constitutional change is made; 
(f) discuss the characteristics of federalism; 
(g) identify how laws emanate from various authorities; 
(h) explain the difference between civil and criminal law; 
(i) discuss the importance of judicial review; 
(j) explain the need for and provision of due process of 

law; 
(k) discuss the fundamental principles of American 

democracy; and 
(1) continue his/her involvement in community groups, 

organiaations, or services. (Eff. 7/1/89) 
AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE CXXXII LAW AND LEGAL BIGHTS LEARNER GOALS: UPON 
GBADUATIOH (In accordance with Rules III and XXXIII) 

( 1) Upon graduation students shall have had the 
opportunity to: 

(a) participate in the American political process by 
running for office, by working on campaigns, or by voting; 

(b) make informed political decisions based on knowledge 
and understanding of political philosophy, constitutional 
doctrine, and organization of local, state, and national 
government; and 

(c) apply an understanding of one's legal and civil 
rights in pursuing private and vocational endeavors. (Eff. 
7/1/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE CXXXII I ECONOMICS LEARNER GOALS: PRIMARY (In 
accordance with Rules III and XXXIII) (l) By the end of the 
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primary level the 11tudent ahall have had the opportunity to: 
(a) provide some basic ezampleli of the relationship 

between economics and human needs; 
(b) cite 11ome characteristics of aupply and demand; 
(c) list the roles of people in the division of labor; and 
(d) list basic economic systems, such as private 

enterprise and collective economies. (Iff. 7/l/89) 
AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

BULl CXXXIY ICOIIOIIICS LQRIIBR GQALS: IITBBMEDIATI (In 
accordance with Rules • UI and XXXIII) (1) By the end of the 
intermediate level the student shall have had the opportunity 
to: 

(a) discuss the importance of economic goals, such as 
growth, employment, and efficiency; 

(b) ezplain the causes and effects of economic problems 
such as scarcity, credit, and resource allocation; 

(c) detail the relationship between specialization and 
careers and occupations; 

(d) list the basic resources of production; 
(e) ezplain market interrelationships, such as 

cost/benefit, trade-offs, and di11tribution of goods and 
services; and 

(f) detail the characteristics of market and command 
economic 11y11tems and traditional economies. (Iff. 7/1/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RQLE c:xxxy ECOJIOIIICS LQRHJ!:R GOALS: UPOH GRADQATIOl!l (In 
accordance with Rules II I and XXXII I) ( 1) Upon graduation 
the student shall have had the opportunity to: 

(a) understand how state and local tazes are both a 
product and a reflection of the economy; 

(b) use his/her mastery of economic concepts in the 
conduct of daily life; and 

(c) make car-r decisions based on an understanding of 
the economic significance of particular vocational and 
professional positions. (Iff. 7/l/891 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE CXXXVI mmgRAPHY LEARBIR GQALS: PRifiABY (In 
accordance with Rulea III and XXXIII) (1) By the end of the 
primary level the student shall have had the opportunity to: 

(a) begin to list the basic characteristics of natural, 
physical, and cultural environments; 

(b) learn to ezplain the earth/sun relationship as an 
energy system; 

(c) list the seasons; 
(d) ezplain the cause of night and day; 
(e) determine geographical location, such as position, 

site, and distance; 
(f) locate different cultural and physical regions; 
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(g) list the basic characteristics of climate; 
(b) identify the basic land forms and water bodies; 
(i) give ezamples of the need for and benefits of natural 

resource conservation; 
(j) provide ezamples of the influence of geography on 

population size and distribution; 
(k) provide ezamples of land use; 
(1) define habitat; and 
(m) list the characteristics and use of maps. (Eff. 

7/1/89) 
AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE CXXXVII GEOGRAPHY LEABNER GQALS: INTERMEDIATE (In 
accordance with Rules III and XXXIII) (1) By the end of the 
intermediate level the student shall have had the opportunity 
to: 

(a) discuss the interrelationships of environments, 
cultures, and weather and bow people adapt to them; 

(b) ezplain the relationship of the earth and sun; 
(c) locate geographic positions, using latitude, 

longitude, strategic sites, and maritime and time zones; 
(d) detail the effects of ocean currents, wind, 

mountains, and other physical and climatic elements on weather; 
(e) ezplain the impact of geography on human settlement 

patterns; and 
(f) detail and discuss the characteristics of Montana 

geography and locate critical sites. (Eff. 7/1/89) 
AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RQLE CXXXVIII GEOGRAPHY LEARNER GQALS: UEQH GRAPUATIQH 
(In accordance with Rules III and XXXIII) (1) Upon 
graduation the student shall have had the opportunity to: 

(a) demonstrate a knowledge of state, national, and world 
geography; 

(b) make civic, vocational, and private decisions guided 
by an understanding of various global environments and 
cultural settings; and 

(c) analyze the importance of geographical implications 
when political and economic decisions are made. (Eff. 7/1/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE CXXXIX SQCIAL 11\ISTITUTIOJ\IS LEARNER GOALS: PRIMARY 
(In accordance with Rules III and XXXIII) (l) By the end of 
the primary level the student shall have had the opportunity 
to: 

(a) begin to identify the traits of socialization, such 
as psychological, individual, and group behavior; 

(b) list individual responsibilities, such as honesty, 
tolerance, and compassion; 

(c) list some of the basic social institutions, such as 
family, educational, and religious institutions; 
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(d) identify s0111e of the basic differences between 
individual values and group norms; 

(e) begin to diacuu traits of interactive social 
processes, such as cooperation, competition, and conflict and 
how social roles of leadership, following, aggression, and 
submission affect these processes; 

(f) identify some social classes and social groups, 
including ethnic and minority groups; and 

(g) give examples of social control, such as dependency, 
reward, and punishment. (Eff, 7/1/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE CXL SOCIAL INSTITUTIONS LEARNER GOALS: IRTEBMEDIATE 
(In accordance with Rules III and XXXIII) (1) By the end of 
the intermediate level the student shall have had the 
opportunity to: 

(a) discuss and give examples of the reasons for 
socialization; 

(b) explain how basic differences between individual 
values and group norms impact social problems; 

(c) explain the relationship of economics, politics, 
science, and religion to social institutions; 

(d) list examples of social interaction, such as peer 
pressure, group dynamics, assimilation, and accommodation; and 

(e) discuss how societies implement social control. (Eff. 
7/1/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE CXLI SOCIAL INSTITUTIONS LEARNU. GOALS: UPON 
GRADUATION (In accordance with Rules III and XXXIII) 

(1) Upon graduation the student shall have had the 
opportunity to: 

(a) understand and appreciate diverse worldwide social 
institutions; and 

(b) determine how current environmental, economic, and 
political changes affect various social changes throughout the 
world, (Eff, 7/1/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE CXLII CRITICAL THINKING. PROBLEM SOLVING. AND 
DECISION MAKING LEARNER GOALS: PRIMARY (In accordance with 
Rules III and XXXIII) (1) By the end of the primary level 
the student shall have had the opportunity to: 

(a) classify information by sequence and in groups; 
(b) interpret information by stating relationships, 

noting cause and effect, drawing inferences, and predicting 
outcomes; 

(c) analyze information by organizing key ideas, 
separating major components, examining relationships, 
detecting bias, and comparing and contrasting ideas; 

(d) summarize information by restating major ideas and 

19-10/13/88 MAR Notice No. 10-3-126 



-2137-

forming opinions; 
(e) synthesize information by communicating orally and in 

writing; 
(f) evaluate inform;~tion by using criteria such as 

source, objectivity, and technical correctness; and 
(g) apply decision making skills by securing needed 

factual information, recognizing values, identifying 
alternative courses and consequences, and taking action. 
(Eff. 711189) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE CKLIII CRITICAL THINKING. PROBLEM SOLVING. AND 
DECISION JIAKXHG LEARNU GOALS: INIIRMEQIATE (In accordance 
.,ith Rules III and XXXIII) (1) By the end of the 
intermediate level the student shall have had the opportunity 
to: 

(a) summarize information by combining critical concepts 
into a statement of conclusions and by stating a hypothesis; 

(b) synthesize information by proposing a new plan or 
system and reinterpreting events in terRill of what might have 
happened; and 

(c) use social and political participation skills to 
communicate effectively, recognize mutual relationships, set 
goals, plan, organize, and make decisions~ keep informed, 
cooperate, negotiate, compromise, and accept responsibility. 
(Eft. 7/1189) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

BULl CKLIV CRITICAL THINKING. PROBLEM SOLVING. AND 
QECISION KAKING LEARNER QQALS: UPQH GRADUATION (In accordance 
with Rules III and XXXUI) · (1) Upon graduation the student 
shall have had the opportunity to: 

(a) develop an ability to classify, interpret, and 
analyze information in the pursuit of his/her career, civic 
responsibilities, and economic and private endeavors; and 

(b) make decisions based on summarizing data and 
evaluating alternatives. (Eff. 7/1/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE CXLV STQpY ANP RESEARCH SKILLS LEARNER GQALS: 
PRIMARY (In accordance with Rules III and XXXIII) (1) By 
the end of the primary level the student shall have had the 
opportunity to: 

(a) identify key words and ideas and summarize them; and 
(b) apply research skills such as questioning and the use 

of library and other resources to find answers. (Eff. 7/1/89) 
AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 
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RULE CXLVI STUDY ABD RESEARCH SKILLS LEARNER GOALS: 
INTERMEDIATE (In accordance with Rules III and XXXIII) 

(1) By the end of the intermediate level the student 
shall have had the opportunity to: 

(a) skim, outline, review, and take notes; 
(b) use the library and other resources for research, 

refine topic selection and organize and present information in 
written formats to verify data; and 

(c) use technology appropriately, including databases. 
(Eff. 7/1/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE CXLVII STUDY ANP RESIARCH SKILLS LEARNER GQALS: UPQN 
GRADUATION (In 

(1) Upon 
opportunity to: 

accordance with Rules III and XXXIII) 
graduation the student shall have had the 

(a) employ research, verbal, 
skills in academic, career, and 
711/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

written, and technical 
private endeavors. (Eff. 

RULE CXLYIII SQCIAL STUpiES PROGRAM DEVELOfMENt (In 
accordance with Rules III and XXXIII) (1) The social studies 
curriculum shall be developed and evaluated according to the 
standards for all program areas. 

(2) Students shall be encouraged to take advantage of 
spontaneous curiosity as it occurs in order to foster learning 
from current issues and events. 

(3) Teachers shall recognize the effectiveness of 
thematic units that integrate social studies into 
cross-curriculum learning. 

(4) Instruction in the social studies shall take 
advantage of out-of-classroom programs and resource people, 
natural and field e:a:periences, and public service activities 
that enhance student learning. (Eff. 7/1/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE CXLIX VOCATIOMAL/PBACTICAL ARTS PROGRAM (In 
accordance with Rules Ill and XXXIII) (1) In general a basic 
program in vocational/practical arts shall: 

(a) be an integral part of the education program ;md a 
complement to the academic program; 

(b) motivate students, provide e:a:ploratory experiences, 
and increase career planning and employment skills; and 

(c) be a cooperative effort of business, industry, and 
schools, contributing to Montana's economic development. 

(2) The program shall give students the opportunity to: 
(a) develop their vocational aptitudes to the highest 

level possible in order to promote success in their 
postsecondary living ezperience; 

(b) increase their abilities to function successfully in 

19-10/13/BB MAR Notice No. 10-3-126 



-2139-

home, social, and consumer environments; 
(c) develop student leadershi9 skills through curricular 

and vocational organization activities that encourage active 
interest in the community and in the value of good citizenship; 

(d) learn to use leisure time in a worthwhile manner; 
(e) become motivated to master academic skills and 

demonstrate the practical application of those skills in a 
working and living environment; 

(f) apply critical thinking, decision making, and problem 
solving skills to vocational education and occupations; 

(g) develop positive attitudes toward work, respect for 
quality workmanship, and effective interpersonal skills; and 

(h) develop an understanding of safe, efficient, and 
courteous highway use as a passenger, pedestrian, cyclist, or 
motor vehicle operator. (Eff. 7/1/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RQLE CL GENEBAL yQCATIONAL/PBACTICAL ARTS LEARNER GOALS: 
PRIMARY (In accordance with Rules III and XXXIII) (1) By 
the end of the primary level the student shall have had the 
opportunity to: 

(a) be aware of various careers open to all students 
without regard to gender stereotyping; 

(b) practically apply the oral and written corrununication 
skills related to vocational education; 

(c) apply introductory skills in technical literacy; 
(d) be aware of essential life and work skills, including 

acceptable social behavior, self-esteem, positive personal 
relationships, and respect for authority; 

(e) be introduced to the relationship between academic 
knowledge and practical application; and · 

(f) demonstrate introductory concepts, skills, attitudes, 
and values in traffic education. (Eff. 7/1/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RQLE CLI GENERAL VQCATIONAL/PBACTICAL ARTS LEARNER GOALS; 
INTEBMEDIATE (In accordance with Rules III and XXXIII) 

(1) By the end of the intermediate level the student 
shall have had the opportunity to: 

(a) be aware of a wide variety of careers and 
postsecondary experiences; 

(b) have a working knowledge of the skills, 
responsibilities, and applications of vocations; 

(c) build technical literacy skills; 
(d) develop a work ethic, which includes an understanding 

of the importance of health, time, ~oney, and scarce resource 
management to life and work; 

(e) understand and appreciate the values of cooperation 
and a positive attitude in the world of work and an 
appreciation for quality workmanship; 

(f) demonstrate the relationship between academic 
knowledge and practical application; and 
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(g) consistently demonstrate basic 
attitudes, and values in tr\!fic education. 

concepts, skills, 
(Eff. 7/1/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE CLII GENERAL VO(;ATIONAL/PBACTICAL ARTS 
GOALS: l,JPQN GBADQATION (ln accordance with Rules 
XXXIII) (1) Upon graduation the student shall have 
opportunity to: 

LEABNER 
III and 
bad the 

(a) assess the labor market for information essential to 
career decisions based on personal interests, ability, and 
aptitude; 

(b) show and use oral and written communication through 
work-related activities or simulations and apply the process 
of evaluation; 

(c) apply decision making and critical thinking skills 
through work; 

(d) integrate academic and technological concepts; apply 
technical literacy skills; access and interpret technological 
information and project it to the future; and integrate 
mathematical, scientific, and technical knowledge and concepts 
in areas of occupational interests; 

(e) apply academic and consumer 
personal/work environment; 

skills to manage 

(f) demonstrate and assess life skills and use leadership 
and citizenship skills; 

(g) demonstrate employment seeking skills (job search, 
interview, resume, etc.); 

(h) demonstrate procedural skills necessary for ·entry 
employment in his/her occupation and an appreciation for 
quality work; and 

(i) consistently apply appropriate traffic education 
concepts, skills, attitudes, and values for a lifetime of safe 
roadway use. (Eff. 7/l/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

BULE CLIII PERSON6L/ADQLT LIVING SKILLS LEARNER GOALS (In 
accordance with Rules III and XXXIII) (1) If offered, a 
course of study in personal/adult living skills shall give the 
student the opportunity to: 

(a) identify the responsibilities and privileges that 
characterize adulthood; recognize various roles of adults; and 
recognize skills and processes essential to functioning as an 
adult; 

(b) given a problem situation, describe how the decision 
would be made if each of the processes and rules of decision 
making were followed; 

(c) given a description of how decisions were made in 
allocating resources, identify principles of resource use 
applied in the decision; 

(d) list personal motivational sources and explain how 
they relate to personal management; 

(e) describe the benefits of a positive self-concept; 
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(f) identify lifestyle choices as they exist today; 
(g) identify ;md describe stages of individual 

development and analyze family function in relation to that 
stage; 

(h) identify legal and moral commitments in beginning and 
ending a relationship; 

(i) explain the social and psychological forces involved 
in mate selection; 

(j) analyze male and female roles in a marriage; 
(k) identify issues an individual and his/her future mate 

should discuss prior to marriage; 
(1) describe family roles, functions, and interactions; 
(m) recognize the normalcy and function of conflict in 

marriage and asse&e the resource& available to help couples 
resolve conflict; 

(n) describe the effect of employment on family life; 
(o) interpret his/her attitude toward divorce as it will 

affect attitudes toward marriage; 
(p) identify eeveral factors involved in the decision to 

parent; 
(q) de&cribe child abuse and neglect; analyze causes and 

effects of child abuse and neglect; and identify services and 
legal aid available to the abused and abuser; 

(r) interpret the role patterns of foster, adoptive, and 
step-parente; 

(&) describe reaaone for one-parent families; 
(t) describe the growth and development of infants and 

children; 
(u) de&cribe the important influences on prenatal 

development; 
(v) identify problem behavior in children in an effort to 

determine the goal of misbehavior and suggest positive 
technique& for guiding children's behavior; 

(w) identify personal and family crises and describe 
resources which can help in coping with crisis; 

(x) analyze the wise use of credit; 
(y) design a budget for managing income and expenses; 
(z) identify the financial services available to manage 

personal income; 
(aa) appraise his/her need for life, health, auto, and 

property insurance; and 
(bb) evaluate housing choice based on personal needs. 

(Eff. 7/1/89) 
AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE CLIV AGRICULtuRAL EDUCATION LEARNER GOALS (In 
accordance with Rules III and XXXIII) (1) If offered, a 
course of study in agriculture shall give the student the 
opportunity to: 

(a) be able to select self-employment or an appropriate 
career in the area of agricultural business and production, 
including mechanics, supplies and services, products and 
processes, resources, or in horticulture or forestry; 
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(b) display leadership, citizenship, and cooperation 
developed through membenhip and partiCipation in civic and 
vocational organizations; and 

(c) demonstrate knowledge, skills, attitudes, and 
practical experience as determined through task andysis for 
self-employment or for entry-level employment, in: 

(i) baaic soils management; plant growth and 
reproduction; field crop production, marketing, and 
management; range management; horticulture; and forestry; 

(ii) selecting, breeding, and rearing of commercially 
important species of livestock; animal nutrition, health, and 
care; and the profitable management and marketing of livestock; 

(iii) agricultural mechanization, including safety and 
care of hand and power tools, welding equipment, basic 
electricity, basic and applied power and farm machinery; 

(iv) agricultural management, marketing, and economic 
principles; and business financial planning, including 
leasing, credit, depreciation, and machinery economics; 

(v) propagation, management, and marketing of 
economically important horticulture crops; and 

(vi) forestry production, transportation, processing, 
marketing, and distribution. (Eff. 7/l/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE CLV BUGIRESS AND OFFICE EDQCATION LEARNER GQALS (In 
accordance with Rules III and XXXIII) (1) If offered, a 
course of study in business and office education shall give 
the student the opportunity to: 

(a) demonstrate the skills needed to apply for and obtain 
employment in one of the appropriate occupational areas 
(accounting, bookkeeping, banking, data processing, office 
supervision and manag-nt, secretarial. typing, gene tal 
office, word information processing, electronic 
communications, general business, and related occupations); 

(b) demonstrate knowledge of society's business economy 
and consumet systems; 

(c) use equipment and technology that is currently used 
by industry; 

(d) demonstrate ·the knowledge, skills, and attitude& 
necessary and appropriate for the business world; 

(e) adapt and adjust to the changing needs and 
requirements of his/her occupation and of the business world 
in general, using tools such as employment projections and 
predictions; 

(f) display leadership, citizenship, and cooperation 
developed through membership and participation in civic and 
vocational organizations; and 

(g) develop an understanding of the importance of 
lifelong learning and continued acquisition of appropriate 
skills. (Eff. 711/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 
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RULE CLVI HQME ECONOMICS AND HQME ECONQMICS WAGE EARNING 
LEARNER GOALS (In accordance with Rules III and XXXIII) 

(1) If offered, a course of study in home economics shall 
give the student the opportunity to: 

(a) be able to use skills which improve the quality of 
individual and family life; 

(b) apply effective strategies for his/her future roles 
as employee/employer and home manager; 

(c) use technology to meet personal and family needs; 
(d) use applied learning to develop transferable job 

skills; 
(e) develop an awareness of careers related to home 

economics; 
(f) understand the world of work through entrepreneurship; 
(g) understand the role of home economics and the family 

in economic development and worker productivity; 
(h) develop consumer competence; and 
(i) develop leadership through civic and vocational 

organizations. (Eff. 7/1/89) 
AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE CLVII PBEVOCAT!ONAL INDUSTRIAL/TECHNOLOGY EDUCATION 
LEARNER GOALS (In accordance with Rules III and XXXIII) 

(1) If offered, a course of study in prevocational 
industrial/technology education shall give the student the 
opportunity to: 

(a) be able to make informed and meaningful career and 
education choices relating to careers in construction, 
manufacturing, communication, and power/transportation; 

(b) understand the importance of technology as it affects 
work and daily life, including the use of tools, how science 
and technology are related, and the ethical, sociological, and 
environmental issues technology has raised; 

(c) understand that technology influences the future and 
requires personal and occupational adjustment; 

(d) work with tools, materials, processes, and technical 
concepts safely and efficiently; and 

(e) make wise consumer decisions. (Eff. 7/1/89) 
AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE CLVIII VOCATIONAL INDUSTRIAL EDUCATION LEARNER GOALS 
(In accordance with Rules III and XXXIII) (1) If offered, a 
course of study in vocational industrial education shall give 
the student the opportunity to: 

(a) perform entry-level tasks and possess the skills and 
knowledge of current technology necessary to succeed in a 
trade or industrial occupation equivalent to a second-year 
apprentice level; 

(b) use 'tools and equipment safely and promote a work 
environment that reduces hazards; and 

(c) demonstrate knowledge of the related science and math 
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concepts and communication skills. 
AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

(Eff, \/l/89) 
) 

RULE CLIX MARKETING EDucATIOI LEAJMEB GOALS (In 
accordance with Rules III and XXXIII) (1) If offered, a 
course of study in marketing shall give the student the 
opportunity to: 

(a) identify careers in marketing and the interests, 
aptitudes, personal qualities, and other information necessary 
to make informed career choices; 

(b) demonstrate the skills needed to successfully obtain 
and maintain employment in marketing occupations; 

(c) identify the basic features of the American economic 
system and their impact on business practices; 

(d) understand the purpose and use of marketing research; 
(e) identify the main types of business ownership and the 

elements needed for a successful business venture; 
(f) apply fundamental mathematics skills to problems 

encountered in marketing occupations; 
(g) understand how to purchase goods for resale and the 

terminology used by product buyers; 
(h) understand merchandise handling and inventory 

procedures used in businesses; 
(i) apply the elements of design and principles of 

arrangement to the sales promotion areas of advertising and 
display; 

(j) demonstrate how to satisfy customer needs through the 
use of selling techniques; 

(k) complete and record sales transactions accurately; and 
(1) apply management theories to business situations. 

(Eff. 7/1/89) 
AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RQLE CLX TRAFfiC EDQCATION LEARNER GOALS (In accordance 
with Rules III and XXXIII) (1) Traffic education shall be an 
integrated K-12 curriculum that develops the concepts, skills, 
attitudes and values needed for a lifetime of safe, drug-free, 
courteous, and efficient use of roadways, as a passenger, 
pedestrian, bicyclist, or motor vehicle operator. 

(2) If offered, a course of study in traffic education 
shall give the student the opportunity to: 

(a) demonstrate an awareness that one's physical, 
emotional, and mental health are essential to the proper use 
of streets and highways; 

(b) use the fundamental processes learned in earlier 
years; 

(c) understand how to use road maps, bow to read and 
interpret instructions, and how to compute speed and stopping 
distances; understand the laws of motion; 

(d) understand that a person who can operate a vehicle 
safely and efficiently is a worthy family member, since 
American families depend on the automobile for a variety of 
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occupational and recreational uses; 
(e) be prepared to use a motor vehicle for occupational 

and recreational purposes;· 
(f) develop g_ood. citizenship by complying with laws; by 

exercising ciVic responsibility for improving. laws through 
legislation; 'alul by practicing the. habits of fair play, 
courtesy, and maintenance of _property; and 

(9) _understand a 4riv•r•·a responsibility for the safety 
of others and exerciSe a respect for road ethics and the law. 
(Eff. 711/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MeA 

RULE Cl.XI VOCATIQIW./PftACti¢AL. ARTS PRbGBAM DEVIjLOPMENT 
(In accordance. with Rules III and XXXIII) . (1) Vocational/ 
·practical arts currrcula sh•ll be developed and evaluated 
according to the. stafl4erds for all program areas. 

(2) ·The school ··district shall aka an effort to give 
faculty time for preparing grant applications and funding and 
budgeting resources. · · 

(3) The school district shall ensure that all ·programs, 
resource.•• . and facilities ..-et ,appUcable safety a~ .health 
standards aft~\ that cla .. size iilnd. U• provide for reiaon-.ble 
safety and optiilal use 'of equi~nt and faci.llties. (Eff. 
711/89) ' ' . 

AUTH: 20-4-114 MCA 
IMl>: 20-2-121 IleA 

Bm.l!! CLXXI LIBRARY/MIDXA PRQGpM (In accordance with 
Rules III_ a_nd XXXIII) (1) L~briry/me!lia services. bring 
together the tctl!b~rces and technoloqy that enable a,. student to: 

(a) read fdr tbe sa~ of enjo~nt and enrichment; 
(b) read; ·Usten,~ and view critically; 
(C) leun effective Wf!YB to find _information, and material 

to meet h1atb!lr uniqu.- needs; . ·. · · 
·(d) o·rgariiae, anaiy~e. and interpret information; 
(e) integrate info'rmation ·across content areas; · 
(f) reach conclusions;' and · 
(g) become a lifelong. learner. 
(2) To help 'st:udents achieve learner IJ~l!lls, the 

library/media program shall: 
(a) teach library/media skills in sequence and in the 

context of the K-12 curriculum; 
(b) support and enr.ich all areas of the school prognm; 
(c) integut_, i.ibraJ:Y/Iliedia instruction acrosf! content 

areas; . . . 
(d) involve ·students in literature and reading, with the 

opportunity to be. advis.ed abOut reading 1~ .. ap -unstructured, 
informal setting; · · 

(e). enco1Jra!!e • ~0ve, of, .~eading ~nd an .. ,appr.eciation of 
literature; and · · . . : . . .. 

,(ft gi'!~. _st1,1C1ents t~e opportunity to · id,mtify and meet 
personal 'information nee(ls. (B,f~,·: 711/89) ... :. . . 

AUTH: 20-4-114 MCA · 
IMP: 20-2-121 MCA 
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RtJLI Cl.XIII IIFOJMATIOB ACCESS LEARNER GQALS; PRIMARY 
(In accofdance with Rules III and XXXIII) (1) By the end of 
the primary level the student shall have had the opportunity 
to: 

(a) demonstrate good library citizenship, such as caring 
for and returning materials, and ezpress a sense of ownership 
of his/her school library/media center; 

(b) be aware of the library catalog and possess the 
beginning skills to identify and loc11te print and nonprint 
materials; 

(c) know what reference 111eans and that there are sources 
for reference; have beginning skills to use references such as 
dictionaries and encyclopedias; 

{d) translate information from print and nonprint 
resources; 

(e) conduct restkarch by selecting a topic and finding 
info~tien on that topic; and 

(f) i4entify peQple in the c~unity as sources of 
info~tion. ·(Eff, 711/89) 

AUTH: 20-4-114 MeA 
IMP: 20-2-121 MeA 

IUt,l CLJIY IIFOIJV.TIOI ACQSS LMRNEB GOALS.:. 
IltiBMtoJATE (In aceotda~e with Rules III and XXXIII) 

(1) tty the end Of ttia iAtefmediate level the student shall 
have been given the opportunity to; 

(a) be aware of the typea of libraries and of the unique 
nature of libraries in a free society; 

(b) locate materials . which f~lfill assignments and 
aatisfy ~rsonal intere~s; 

(e) be aware of types of ba8iC re(erence sources 
(eDcyclopedias, dictionariea, allllilnaca, atlases, periodical 
indeaes, aubject &Acyclo~iaa, subject dictionaries and data 
baaea}; 

(d) gather, analyze, aelect, and uae materials; 
(e) select a topic, find a variety of information sources 

on tbat topic, summari~e. paraphrase, evaluate, synthesize, 
and preaent the information in a new form wh.ile citing 
sources; and 

(f) identify sourcea of information in the community. 
(Eft. 711/89) 

AUTH: 20-4-114 MeA 
IMP: 20-2-121 MCA 

RULE CLXV IIFOJ!I'I6TJQH ACCI!S§ J&ABMER GOALS; UPON 
GftAQUATIQI (Ia accordance with Rp1es III and XXXIII) 

(1) Upon guduat.ion the student sball have bad the 
opportunfty to: 

(a) · understand ·an4 appreciate the role of information in 
a free aociety; , 

(b) acftB8 print and nonpchat materials effectively and 
efficiently for individual and group needs; 

(e) ide"tify, locate. aDd use basic and sPec:iali&ed 
reference sources and data bases; 
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(d) apply critical thinking and problem solving skills in 
selecting, evaluating, and using information; and 

(e) identify community resources and access information 
networks and other resource centers. (Eff. 7/l/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MeA 

~CL~ . ~·=~ ~ ~f;A'tiVE · USE OP MEPIA AND 
TECH L:Rib ? P R (In accordance with Rules 
III and XXXIII) (1) ·By the end of the· primary level the 
student shall have had the opportunity to: 

(a) know ~hat information can be delivered by .a variety 
of technologies; 

(b) be able to use technology for U1e creative expression 
of idf;las; . · · 

(c) know the difference between factual and imaginary; and 
(d) understand that a variety of people, such as authors, 

fllustratora, publishers, are .involved in the. c'reation and 
production of books and other media. (Eff. 7/l/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

. (In accordance with 
Rules ily the end of the intermediate 
level the student shall have. had the opportunity to: 

(a) request information in a variety of formats and from 
a variety of technologies; select formats appropriate for 
his/her learning style; 

(b) use technology for the creative expression of ideas; 
(c) begin to evaluate appropriate print and nonprint 

media for accuracy, relevance, and bias; 
(d) appreciate aesthetically a 'variety of media; and 
(e) understand that many people, auch · as authors, 

illustrators, and publishers, collaborate in the production of 
books and other media and own the material through 
copyrights. (Eff. 7/l/89) 

AUfH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE CLXVIli IBFQBMEP AMP CREATIVI USE OF MIPIA AND 
TECHNOLQGX' L£ARNER goALS: UPON GRAI)UAtiON (In accordance 
with Rules III and XXXIII) (1) Upon graduation the student 
shall have had the opportunity to; 

(a) select materiall in a variety of formats, delivered 
by 8 variety Of technologteSj , 

(b) use technology for the creative expression of ideas; 
(c) evaluate appropriate print and nonprfnt media for 

accuricy, relevance, and bias; 
(d) appreciate aesthetically a variety of media; and 
(e) use infptmation legally and ethically. (Eff. 7/l/89) 
AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 
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RULE CLXIX LIBRABY/MEDIA PRQGBAM 
accordance with Rules III and XXXIII) (1) 
prograa shall be developed and evaluated 
standards for all program areas. 

DEVELOPMENT (ln 
The library/media 
according to the 

(2) The library/-.dia program shall have a collection 
• development policy. 

(3) The school shall cooperate with other libraries 
through resource sharing. 

(4) Each school shall have a cen.tralized library/media 
collection that includes print and nonprint ~Mterials that ue 
readily accesaible to students and staff. The collection 
shall be: 

(a) selected by professionalli to meet the learner goals, 
curricular needs, and stu.dent recreational needs; 

(b) culturally diverse; 
(c) centrally based, inventoried, and catalogued; 
(d) sufficient to meet the profeaaional needs of the 

ataff; and , 
(e) current and adequate to meet the learner goals, 

curricular requir81118nts, and recreational needs of the 
students. (Eff. 7/1/89) 

AUTH: 20-4-114 MCA 
IMP; 20-2-121 MCA 

RULE CLXX DIPIRITIOJI (I.n accordance with Rules III and 
XXXIII) (1) Guidance. counaeling is the specific educational 
service that.helps indivi4ua1 students develop their personal, 
social, educational, and career/life planning skills. (Eff. 
711/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE CLliXI GUIDAIICE: P?SOJ!AL Df:'VEtoPMEBT LEARNER GQALS~ 
PRIMAIY (In accordance wit Rules Ill and XXXlll) (1) By 
the end of the primary level the student shall have had an 
opportunity to: 

(a) develop a positive self-image, personal initiative, 
and physical independence; 

(b) e~perience security in his/her school environment; 
(c) be able to identify end •~press feelings; and 
(d) develop decision making skills and accept 

responsibility for his/her decisions. (Eff, 7/1/89) 
AUTH: 20-4-114 MCA 
IMP: 20-2-121 MeA 

BULl CLXX:II GUIDAIICI: ~BSQIIAL DE:Vi;LOPMIJIT LEARNER GOALS: 
INTERMEDIATE (In accordance with Rules Jll and XXXIII) 

(1) By the end of the intermediate level the student 
shall have bad the opportunity to develop: 

(a) a sense of conscience, 1110rality, personal value, and 
self-worth; 

(b) a positive and realiat;ic aelf-coQcept; 
(c) an acceptance of se~uality and pbysical image. 
(d) self-direction and independence; 
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(e) appropriate ways to e•press feelings; and 
(f) strong decision making skills and an acceptance of 

responsibility for his/her decisions. (Eff, 7/l/89) 
AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE CLXXIII GUIDANCE: PERSQJIAL DEULQPHENT LEARNER 
GOALS: UPON GRADUATIOH (In accordance 
XXXIII) (l) Upon graduation a student 
opportunity to: 

with Rules III and 
shall have had the 

(a) develop personal independence as a responsible adult; 
and 

(b) identify and use resources. that help him/her cope 
successfully with life's complexities. (Eff. 7/l/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

BULB CLXX,IV GQIDAIICE: SQCIAL omLOPMIHT LEARMQ GOALS: 
PRIMARY (In accordance with Rules III and XXXIII) (1) By 
the end of the primary level the student shall have had the 
opportunity to: · 

(a) share experiences and manage school, family end 
social concerns; 

(b) develop a sense of belonging; 
(c) understand and appreciate the rights of others; and 
(d) understand that other people have 'feelings, (Eff. 

711/89) 
AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

BULE CLJXY. GQIDAICE: SOClAL DIYELQPIIEIIT LeAIJHEB GOALS: 
IHTERM£DIATE (-In :accordance with Rules III ·and :ICOciii) 

(1) By the end of the intermediat'e level the student 
shall heve had the opportunity to: 

(a) gain a sense Of social recognition; 
(b) have the opportunity to establish close peer 

relationships; and 
(c) recogni&e and resC~ect the feet that different people 

have different values and systems of velues. (Eff, 7/1/89) 
AUTH: 20-4-114 MCA 
IMP; 20-2-121 MCA 

RULE CLXXVI . GQJDANCI: SQClAL PEYJ!:LOfMENT LI;ARNER GQALS: 
UPQN GRAPUATIOH (In accordance with Rules III and XXXIII) 

(1) Upon graduation the student shall have had the 
opportunity to: 

. (a) develop a -sense of responsibility to self, others, 
and society; and 

(b) use abilities and skills in establishing and 
maintaining family, peer, and community relationships. (Eff. 
7/1/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 
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RULE CLXXVII GUIQAKCE: EDUCATIONAL DJWELOPHENT LEARNER 
GQALS: PBINRY '(In acCOfdance with Rules III and XXXIII) 

(1) By the end of the primary level the student shall 
have had the opportunity to: 

(a) realize the meaning and value of learning. (Eff. 
7/1189) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE CLXXVIII GUIDANCE: EQUCATIO&L DJWELOfMENT LEARNER 
goALS: IHTERHEDIATE (In accordance with Rules III and 
XXXIII) (1) By the end of the intermediate level the student 
shall have had the opportunity to develop: 

(a) skUll! with which to form goals; 
(b) an awareness of the need for lifelong learning; and 
(c) motivation for achievement of personal 90a ls. (Eft. 

711189) 
AUTH; 20-4-114 MCA 
IMP: 20-i-121 MCA 

RULE CLl(XIX GUIDANCE: EQUCATIONAL 
GOALS: UPON G.ftADUATION . (In accordance 
XXXIII) (1) Upon 9raduation a student 
opportunity to: 

DEVELOPMENT LEARNER 
with Rules III and 
shall have had the 

(a) formulate and attain realistic lon9-term goals; and 
(b) strengthen his/her awareness of the need for lifelong 

learnin9. (Eff. 7/1/89) 
AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE CX,XXX GutDARCI 1 CAREER DEVILOPMINT LQRNER GQALS: 
PRIMARY (In accordance with Rulea Ill and XXXIII) (1) By 
the end of the primary level the student shall have had the 
opportunity to: 

(a) undeutand the nature and values of occupations at 
home, school, and within the community; and 

(b) develop an awareness of his/her emerging interests 
and talents and their relationship to occupations. (Eff. 
7/1189) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE CLXXXI GUIDAHCE: CAREER [)EYELOPMENT LEARNER GOALS; 
INTEBMEQIATE (In accordance with Rules III and XXXIII) 

(1) By the end of the intermediate level the student 
shall have had the opportunity to: 

(a) assess individual values, interests, aptitudes, and 
abilities and their relationship to career development; 

(b) increase his/her understanding of the components of 
career planning; and 

(c) be9in in-depth ezploration of career fields and 
specific occupations. (Eff. 7/1/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 
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BYLE CJ.XXXII GUIQAIC~; CARED DJMUAPMIIIT LEAJINIR GOALS: 
UPQN GBADUATIQM (In accordance with Rules III and XXXIII) 

(1) Upon graduation the student shall have had the 
opportunity to: 

(a) use career guidance information and resources to plan 
for postsecondary education, vocational training, and/or 
work, (Eff. 7/1/89) 

AUTH: 20-4-114 JllCA 
IMP: 20-2-121 MCA 

RULE CJ.XXXIII GUiDAIICE I'ROGJWI DJYELQPJWtT (In 
accordance with Rules IXI and XXXIII) (1) The guidance 
program shall be developed and evaluated 89COrding to the 
standards for aU progru areas. 

(2) The sc;hool shall ensure confidentiality and privacy 
for counseling and the security of guidance 'records. (Eff. 
7/1189) 

AUTH: 20-4-114 MeA 
IMP: 20-2-121 MCA 

RULE CJ.XXXIV SCHOOL rACJLITIES (1) School faciUties 
shall be co~atructed, .aintained, and supervi~ed in accordance 
with all . applicable local, state, and national codes, 
regulations, and laws. 

(2) ScAool .facUi.~ies shall be of sufficient she and 
arrangement to .meet .dl P,rogrQIB' .,educational goals. 

(3) The boar!! of trustees shall provide for educational 
facilities wJaich are . pleasant and re.,onably; safe for the 
conduct of . the ed~cational and eztracurricular activities of 
students, and wbicb are accessible to all students. 

(4) The. schooJ shall provide the. necessary equipment for 
emergency nurainQ c:;ue and first aid. 

(5) When the, board of tru111teea c~si4ers major 
r111110delling or ~Uding a facility, .. it shall seek facility 
expertise in all affected program areas as well as co~~~~~~ents 
from faculty, students, and coanunity., : 

(6). The board of truateea. shall bave in writing a policy 
that defines the use of school facilities and resources. 
(Eff. 7/l/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

RULE CLXXXV STUPEIIT R£CORQS ( 1) Each schoo 1 shall keep 
a permanent file of students' records, which shall include the 
name and address of the stl,ldent, his/her parent or guardian, 
birth da.te, acadeaaic 1110r~ completed, level of achievement 
(grades,. ata~l!lcllh:~. acbievCIIIIBnt testa), i111111unization records 
as per 20-5-406 MCA, and attendance data. 

(2) S.tudent records .shall be kept in a fire resistant 
file or vault in the school bu·ilding or, for rural schools, in 
the county superintendent • s office. The board of trustees 
shall esta~l,ish pplicie!l . and procedurell for the. use . and 
transfer of student records, which are in compliance with 
state and federal laws governing individual privacy. 
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(3) All inactive permanent records from a school that 
closes shall be sent to the county superintendent or the 
appropriate county official. (Eff. 7/l/89) 

AUTH: 20-4-114 MCA 
IMP: 20-2-121 MCA 

lULl CLXXXyi SPICIAL JmUCATIOI BECQRQS (1) A separate 
recorda file shall be 11aintained for each student receiving 
special education and/or related services. As a minimum, each 
record will contain the materials required by federal and 
state special education laws. 

(2) Recorda wHl be 11aintained in a secure and 
confidential manner. 

(3) The board of trustees shall establish written 
procedures for the destruction of confidential records. 
Recorda are to be kept for a mininwm of five years after 
termination of special education services or after •11• 18 or 
le9al a9e. (Eff. 7/l/89) 

AUTH: 20-2-114 MCA 
IMP: 20-2-121 MCA 

5. The Board is proposi119 these new rules following a 
year-long co!lprehensive review of the current accreditation 
st.ndards. These rules reprea~mt the instructional component 
of a basic syst- of quality ·ei-ntary and secondary 
schools. They were dev~loped by the Boerd of l'ublic 
Education, public school trustees, administrators, teachers, 
coll89e faculty, legislators and c•tizens, following eztensive 
group participation and statewide public heuings. The Board 
of Public Education has m~e so-. rules effective in different 
years to allow schools and the state of Montana the time to 
develop and put into place the necessary funding and resources. 

6. Interested persons raay present their date, views or 
argUIIents either orally or in writing at the hearing. Written 
data, views, or arguments 11ay also be submitted to Alan 
Nicholson, Chairperson, Board of Public Education, 33 South 
Lest Chance Gulch, Helena, .. Montana 59620, no later than 
November 10, 1988. 

7. Alan Nicholson, Chairperson, and Claudette Morton, 
Ezecutive Secretary to the Boerd of Public Education, 33 South 
Last Chance Gulch, Helena, Montana, heve been designated to 
preside over and conduct the hearing. 

BY: 

Certified to the Secretary of 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STAT£ OF MONTANA 

In th• matter of tho amendment of 
rqlao 16 ... 202, 16.44.302, 
16 44 303, 16.44 304, 16.44.306, 
Hi 44 325, HI 44 327, 16.44.334 I 
J6 44 689 regarding definition of 
w~•t•. definition of haz&rdous 

w••t•, requir•mentl for ••~PI•• 
collected for traatabillty atudloa,) 
requirements for recyclable ) 
material&, reel•••ifloation to a 
n1a.ter i&J oth•r than a wasta, 
r•cl••siftcation as&. boiler, 
reogut•tion of c:ert&in recycling 
activoti•• and applicability of 
int•rlm statui requir•m•nt•. 

* * * * * • • * * * * 
In the mattar of an information 
otatoment partalning to ARM Tltla l. 
16, Chaptar 44, oubchaptar 10, ) 
regarding tho avallablll ty of 

NOTICE OF THE 
AMENDMENT OF RULES 

NO PUBLIC HEARI~G 
CONTEMPLATED 

ihlormation. IHarardoua Waateal 

On or .after November 14, 1988 thAt. dopart-1\t will 
adopt tha amandmant of tha above-captionad rule• which partaln 
to minor clarification of citatlona and phtaaeology, daflnt
t ion& I changoo, diopoaltlon. of '•••ploo collactad for traatabll
ity atudi•l •nd applicabflaty of int•rl~ at•tu• requlr•~•nt&. 

2 Tho propooed amandmants are Intended to ~dopt minor 
chong•• in order to achieve parity with fadarat regulatlono. 
P••••g• of th••• •~endMent• i• nec•••~·'Y for authorization from 
the Environmental Protactlon Agency IEPA) to tha alate of Mon-
1ana to ind•peodently operat• a h&~ardou• wa•t• pr~eram. 

l The rutes4 as propo&ed to be amend•d, appear aa fol-
low• ln1w material Ia uncjerlinad; malarial to be dalatld Ia 
it\terf fned): 

!6 44 202 DEFINITIONS 
(J)-193> Some a& ••'•~ing rula 
S94)(t) "lreattbjlily studv'' mtana • atydy in wbjcb 1 

bazArdoUI ytttlt .ia aub_ltcltd tp 1 treatment proseaa to detsr-

~ 
ljl Whtlhtr lbt Wttlt Ia amen&blt to lbt treatmtnt 

proc•••; 
lii) Whtt pratrettmtnt. if any. it ceoylrtdi 
(iii) !h. pptirpal argg••• condttiona nt.dtd to tcbjtyt 

ihA_dttirtd trttlmtnt; 
. (jy) !hf tffiejtDCY Of I 1(tf1'DtOJ pCQSIII fer f aptcJfjc; 
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waatt or wtst••i or 
(v) !bt ghtrec1trjatiga tnd volumes of reajdytls from 1 

PI[Sjcular trt&tment proc••• 
(b) Alto tOeludtd in tbia dtf1nit!on. for tht purpost pf 

tht tatmpttona coOttjnsd in ARM 10 41 301(1) and (S), art ljntr 
.ll!!Ul.A..libilitv, corrosion. and other mattritl pomptSibility 
studita.· and. tox~cplqalctf and httl.th tfftcta atuditt 

i£....!-1L.1.LI..l..!Ulli.i .. LL111Jb_" i 1 no I f mt f n 1 I 9 e omme r c j • I I • 
jrt&t gr ditpost of b&f&Cdpua waate. 

~94~-~~Q~~I95-108l Same •• exioling rult 
AUTHORITY" 7~-10-405, MCA 
IMPLEMENTING 7~-10-405, MCA 

10 44 302 OEFINITION Of WASTE I lllal A waolt io any 
clioctrdecl material !htl io not exclucltcl by AAM 16 44 30411Hbl, 
(c), (d), If>, lg), ~"~til.. or ~~~i..l.l. or lh•t io not rtc·lao
tllled upon app I i eat 1 on to the depo.r tr.,.nt puroufnl to ARM 
16 44 328 

(b) Same 11 ••i•ling rule 
12l-16l S•me •• e•io!ing rule 

AUTHORITY: 75-10-405, MCA 
IMPLEMENTING 7~-10-405, MCA 

16 44 303 QEFINITION Of HAZARQOUS WASTE 
(1)-(2) Sam• 11 txisting cult 
<3><a) Sam• a1 •~i~t1ng rule 
(b) The fotlowing wastta ate not hazardoul eYtn though 

they art g•nerated from tht tr•atment. storagt, or d11posal of 
a hazardous wast•. u~t••• they exhibit ·one ot· mora of tht char

acteristics of hazardou5 waste 
.!.J...L_wa•t• plcklt liquor •ludga generated by lime atabil-

ization of s.p•nt pickle liquor froln the iron and 1teet indul-

t r y...._a.a.s!. 
(I!) w•a••• from byrninq anv of tht m&teritla exempttd 

from raqyft"tjpn _undtr ARM. 16 44 300Cl)(c)Cjv> <y). (yij). ~r 

.l...ti..Lll 
(4) Sorne 

AUTHORITY 
IMPlEMENTING: 

"' exl!dirig rule 
75-10-405, MCA 
75-10-403, 75-10-405, MCA 

16.44 304 EXCLUSIONS (IJ-12> Stme •• exlo!ing rule 
1'3> The following provioion• apply to oampleo of waste. 

wat•r. soil and air cglltcted for aoaly'tlct! "t••tjng· 

(a)- C c) Same •• • • i • t i 11g r u f·•. 
<4> Tb• fo"llaw1nq proyisiona apply to ltmplea cp.lltcttd 

for tht pureoae of trtatabj I 1ty atydjtl •1 dtflned jn ARM 

J..L.!.Ll!U_ 
<a) Eectot ts proyidtd In tubttctJon (4)(b). ptraona Whg 

~ll.J.!t pr 'COII·tc"t l&mp!tt for the gucpqtt of CfJ!Jduct!nQ 
1. .. t.U.1..!..li.!.J.Jv stu4it• art not tub je.ct to anv rtgui rtmtnt of thtl 
·~Lb..i..R_li..L......!l.g __ ... --l.l..l._._l.Y ~..h. __ U.!!LR.l t • j n c I y d t d j ri t b • q u • n t i t y d • t • r -

~Li.J;A.Ji.l!Jl.L . ..!!cL .. ~..R!LJ§ .. U .. 1Q~L..tll.li .... M.!LJ.J. 44 40 It!> whsn 
iJ..J __ .. J.!"t.s_._J._iJ!!.P J t . ..,J I.J...!...!..!!JL_£21 J.t_;.J I d In d Dr wp art d far t r fll-

por t~t ion by the generator or a&mplt s;g!!tclor. 
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C!i) Tht aamplt ia btlng eccumultttd or atprtd by lbt 
atntrttor or saMDit gplltctor prjor to trtnapprtttjpn lp 1 
laborttory or tettiot fagility; pr 

(ltl) Tbt etrpplt' It btlnq lctntpprltd to lbt laboc&tgry 
J!L.!•'ath\G ft<;'jljt.·v· for the oMrapat of sondNcttng • trtttabii

J...I..x..;~ 
.UU Tht·-·•••MS.-ipn jQ aubttc.t.fop (4JftJ #a toallqable to 

••mpltJ of b'az·arf·oy:t w'tttt bt!nq sol ltp:tad tnd abtpptd. for tht 
purpgsr pl gond~tlina lrtattbitity atqdltt'prpyi.dtd tbtt· 

!...1) !ht gtntrttot- or aempft cot Its tor yatt (In iilrttlt
rl...!.J I ty ttyd)tt .. l no mort tbtn 1QOO kg at toy .. nOn-acytt btztr-
9.2-Yj_,_~...J.tl.t..-.....1 kg of ICUtt bti:&.CdOVI ft't.te.'.gc'J50 Ita of IPille 

~!tr. or dtbr is e;o.ntami·nated wi.th~acule b&zard,oya Wtlte for 
U.iih.J...L!..U.U. ..... bttn.a •v·•lwalt4 for tach generated waate atrtam; 

!..·, i) f"ht !Itt•• a! ·etcn· atmp.lt lhlpmtftl dpea not tiGttd 

Jit22. l.L~..!.-!12.£!-tcyte btJtrdoua w11t1. 1 ka pf tsutt hazardpua 
~~-'.'t~- gT. :ZSO ba of aol fa, wlttt o·r dtbrfa ctn\tntfnattd wl tb 

!S 'L I ~ "h .. U.i.!.Jt.IUI.L~.UJ . ..t..;.....a.!l..ll 
!.J!l~-.--!Ja:J.U~JLU !!W•t U ·uokued u tbtl It will not 

l.lttl.h ....... _ spf I I P·r ·ya.Dtu lzt from t te paqhtPfpt dHr4gg lhtp•enl tnd 
.t~~ .!!..QY.J.LtMtnta pf ayllttttiqna .(f)(b)Ctit)CAJ D[ (f)U~l(lli) 

.!!!'. b t I oW u ,., !!!t..L 
.. tAL_ The~·.ltraDtpo.r tat jon af each ••mgtt tblpMtnt gqmel ita 

yt,Ll..h IJ' paP.t[lmtQ\ gf Trtn•pp'r.t.atton. COQit, U-.1 Doatat Ber-
'!.LU... ... .iJLU!Sl. tt ant· •«btt IQpl t.t4bJ« ablppipp raa.M.Irtmtnlt; or 

tU_-1..1......1.b.L. Dgt· ... V$fl.· 'tr t.thtr tbJpplng rttylrtMnte do 
not t.ppl y tO tb• tbjpmtnt pf th·• atmplt. the !pllowt 01 iptqrmt
lJ.Q..!l..-~ ac coma! 0 v· t hi ·aamp"J t': 

~Tbt nAM "1\&IIJng Addrt••· end ttlttbpnt nymbtr of 
tht ortqf'n•to··, .of 'the atmptt·,, 

~T.h• ntmt. addrtaa. tad ttltpbpnt oymbtr qf the fagjl· 
.L.U.....·tbaf wi It ptrfgrm lbe tretttbi I jtw ttudyf 

(Ill I Tht gvwnl; tx or I he ••male; 
.(iv-; Jb..t.,.d&!t gf ab!pmwpt; end 
jYL"A....B.uLJpt.io.n pf lbt' ••mplt. ·lnplvtling jle EpA Hazer 

dout Waata,Number 
.!.Lc___ll!t ltmplt It ahjtped tg 1 tebartlpry or ttattna 

ftc! t itv which it •,•·•mpt yoder etgtl·o.n CS).of ·Shit rylt or btt 

Lfl ... -•opropr t·-•t• ht&&rdpyt wtatt mantaamept ptrmi t pr interim 
ttttus 

JJ~) Tht qtntrttoc or •.Jli!LLI colltetoc m•tnteina tbt fpl-
lowing rteordl for 1 ptrtod ending~ yttrJ. after cgmpletlpn of 

1ht trutA.R.llih thuflt 
.L!..L· _tRoitt of~ tbt •h-japina d.gcwmtntt; 
~ e_) __ .. L·SJilP-.L......sU.-t bt coni r •s t with ,,.,, ftc j 't 'y Ctnduc tina 

.ua_ fuailti I it• •hiiL
.i.k,L__..Q.u-umtA t& t 1 on· a,bow i ng 

(I) .. !.h•--~ at ·••••• tbipptd undtr tbta •••mpttgn. 
_tnr~411' •1111U"· 4nd. EPA i4utjtl.:·•ttga numbtr of 

·'b• lt!;tgr.atqry IJ trafing ·ftcjljtr \btl resf·iytd· the waate; 
(l.ll)_!J!t 114Jt S!lf 'hiP'!Ut Wll mt.l; t.nd . 
"jfYi~hl.l.he.r "2!: _jljlj ... u.:nu.aed ttmpltt tftd rtajdyta wtrt ,, .. 

!U( •led to \ht GtQI,u.1.a..r_ 
.i.!f,.Ll~ ... J.h.L .. a•n:tratgr ~,rpocta lttt intprmatioo rtquirtd yndtr 
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aubatction s4)(bJ<yJ<hJ jn jte Annual rtport reauirtd yndtr ARM 
16 ~4 !J?. . 

(c) Tbt deptrlmtnt mtv qrtot rsgueata on 1 caat-by-g••• 
bttil, fQ( qulntit·y ltmita jn •as••A of tbott aptc.tfied jn 
oybuctjon !4!<b!<p. for yp tvu tddlttpul 500 kg of na,n
tcyt• b&zardoua w&att. 1 ko of 1cute btztrdout w••tt, and 250 
ll~Jta, water or dttrJi•.eppttmlgattd with tcytt htztcdgua 
wtalt. tq gondupt furt,htr tr••ttbititr atydy ey&lut,tton wbtn 

(I! T~~~ .. B tn tpylpmtn! or mtsbanlot! faj lyrt 
li.IU.joa !he sonduct_.l! .. LA-trul.bl! j I v alyd.y; 

..LLLL---..!.!Lt.!..t.._U...._t.........DUd h ur!h lht ruu!ll pf t 

pru i9u•l~.tu...U..a.!L..i! .. J&hbl I i h alydy; 
.1jLl.l. Jhtct ja 1 Otcd. tp tludy and antlyzt tltarn&tlyt 

1!:..£.h.D....i..Jl~Jhin 1 prtyioytJv tvely.ttad lrttlmtnt proseaa; or 
lJ..Y_!._.J..biu._J,~ ·, Dffd.1 le do fvr-tbtr tytJyat ron of an gngo

jn..a_..J.Lu.t&biJitv atwdv tp determjot fin&! aptc!flc&tiona for 

!r.u..f.mt..n..L.-.. The Udl!iu•t .uutq;u aiJowsd •u aubiut to 
.t.ll tbt proylaiona in aubatctJona· C4)(t) •ad <1)(b). 

1~ Tht ·flfDIE&t_ar, or ••mp.ft ppl lector muat eopl y tg tnt 
~-W.IWl..Lt!!tl p r ov i da __ l..!J. we II l ng I ht h II owl u l n to rm11 ion 

.U! The rllA..I.ll..J!.II.L1l!t qtnuatu tr umplt ulfaclor rt-
gyirtt IJU(Jtiontl ....AlLIJl.1.1J\r ·of e•mpltt foe tht trtal&bilttv 

UJ!ll ...... U..AJ . .&I.Ail !1!!- 10 $1 I ~~~ I d $1 I! j to I I I U • Q I I tv n t td I II i 
<ij) llPSUIJIJ.tnt&tjtn tpcount,ga Jgc•IJ ••NJ•• gt hazar.-

~ wuta. I-UIIJI..-.1..bt 'Uth at_uam Which hlu bun IUS ll!f pr 
ynd•raoea l'••t••if i'¥ atudltt ApgludJne tb• dttt aach prtyiqu• 
••mR'' tr1m _.tht w••l•. atcatm •••. ablpptd. tbt putnt I ty of tach 
ll.LU..L2lLJ_tb!pm•nt. tht ltbaratory or •••tlnq facility tp wbtch 
..L~ ...... -~.I.b !..UU....--.-Wb..U I c If t &b i I i t y I tudy e r 9 AI·~·· I •• r I s pn ~ 
llJL.<tlld go tUb umpta.-.!l...!..u..~.t.!l.d tilt· utitlblt ruyth gf 
.I..U..Il.. ... t..u.U..uJ....!..U.. w 1 111 II r ; 

.U .. .LLl __ ___A~·-- d.' •. , fa t i '0 9 , I b I t. ph 0 j 'I I mod I f i 9. t I 0 n. 0 r 
tlt.l.n .. sa..t. .... ..!JL...!.Il.U..!.l.ll•tiona wf)isb wl J 1 be tytlyt)td JOd tbt tx

P..J..,..1t.L...U.ULJ ... 1..L. 
.U.U-, If fMCb furthtr atudy it betng reqylrtd Sfut tg .... 

gyiRmtnl qr ~htnjetl failure. the appljetQl myat tncludt 
1n.L2.Lm.t...J....Le..u_.Uu.r.i.i.JUL. 1bt re·AtR,n fo.r the tal lyr• gr bctakdown 

11!.4 1laq iQqfudt what proctdij<tl or tquj.amsnt imarqytmtnta b•y• 
.I!.U . .I!... madt ! 0 Pu.J..I..l;. .. L_.a.wn.at fyrthtr brukdowna; tnd 

(v) Sucb othAL lnformttipn thtt the dtaartmtnt gpnaidtra 
ntceasary 

S .. l!. proyitiona In tbt·a -•t,ption (5) apply to atmplta un-
dtrgoinq trt&ttbi !ity aJydita and to tbt lttlinq f&cilillta at 

l!!hl£.h......J..lt$.l! .... l! u .. l .. dti..L i h a ty II i t • sr • eon due tt"d . S.mp I u y n dtr -
SIJU.JJJIJ·ctttabi !:i ty~let tnd .Jbt ftbqrtlot"y gr ltatlng ftcj t

i 1.l(.-U.!l.!l.II.SI.l..l!.!L........U£.b_J U.t..U..UU..U..-.......1\yd i 11 ! h tbt u !tnt aycb 
ftgilitl•• Itt -fl..2..L_ Sllhtrwjat aubjact to tbt regyirtMtnta of 

.lb..i..J......£.h.U...1.1..£ ) I C I 0 0 1 i..w.&l....LI.C J t p I 0 ¥ r·« ely j C 4Mt D t 0 f t b I I A b I R-

U..f __ J!.£...1U..l..JI.J.JL ... ..ihi.:L...lht......AQU$11t l!lQt of avbupllont (51 <a! tl!roygh 
(!!! .. U.t .. .m.J .... ..!:.....1!2l!:i. tt._ l rui:IJIADJ.....Y..!l.U !MUI) "'. lVIII f ... I 

1H.\!nq. __ ft£..l..L.i...! .. Y... ....... UUti:JlU...___lA..... oubuctjau !Sl!'l thuygb Sill 
Wt>e.<• .l g~l;!!•l1 9..! .. ~.TUt ... UL.l2u.l.aJI-ALiht umt ollt 1 lhl ljmlh
I!~·!H ...... U.@.L!Lll!l !!>. !i! Hl! . .ILI!.A.!L..!.I!...> pf lhii ucttgn !51 uplv to 

t.!'>tt ~r.ll!. !t. !11. I!!JR P t .MT.IIl.....£LLI..~ i vel· • u i I · lht Ar gyp *" 1 Pot 
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! • ! No !ttl than 45 dtya bt!prt opnductlng trtatabi II ty 
atydltl, the facility""''' ngttfy tht dtpartment In wrttjng 
j hit it jnttndl tq conduqt tretttbtf#lr atudlta under lbfl 
atqtjon. 

Cb) Tht ltboratorv or ttttinA facility gpndygttnq tht 
~Ability ttudy muat btys 10 EPA jdtntlflcttlqn•numbtr 

(cJ Np mort than a total of 230 ka pf "•• ctcttyed'' 
h..U..J.L!L2.!Ll.. WAitt max bt aybjtcltd to jnitjation gf tra&tmnt In 

I.JJ __ .!.!A.LiA.k.LlJty atydjta in anv alnglt day "Aa regeiytd" 
~!.ljl_rtftra to tbt w&tte 11 regeiytd In the abtamant from tbt 
Uflf:_f!..10r or tampft ao·t tt~ 

L~_L__.lll.L._Jll!..l..f!...!J t y of "•• rtqt I ytd"' bazardpul waete atprtd 
l-J ..... l.h.L_fu_lljty fqr the pyrpgat pf eyalyatipo in treatability 
Liw..Q. . .Ltl may not tXRttd 1000 kg. the tot&l of whlqb san inclydt 
1.Q..2___kg of aoi Ia. watar or dtbrla con.ttmjpattd with tgutt btzar
il.Q.Y.j. __ w.l..!il..__su__!_~ &cytt b&zardoua waate !hi a qyant I ty 
Lim.U.A.!Jon dote not joclwdt. 

ll.L_!_r tt tab I I it y at yd·y r •• i dya-a; tad 
.!.til.. Trt&tmtn·t mattrltla tinalydjng npnbazardoya waata) 

l..!Jjft.Jt .. 1S!~.~·• rtcthttd" bazardaua weatt 
.!J!..L....No mors t·ban 10 daya mty tl.apat from the tiru tht 

l~LIIty atudy for tbt aamale wta SQpWitltd. or. np mort 
tlt.tlt._2!!JL ytar may tliAit from the time the qtner.atgr or aamplt 
;..P.U_...2..!.li __ •h•p• tht aampl• tp tht ltbaratorv ar tta·tlna faci 1 J ... 
. U.~hjcbtvtr d&tt fjrat osqura 

!f> Tht trtattbility atudy may· not lnyo!ya the pl•p•ment 
~~~~~LLfRys wattt on tbt ltnd or gp•n byrnjnq pf btltrdoua 

~-U . .! .. L 
Sg) Tht-.J . .&..Uiity must mtintain recorda Sfor 3 yetrl fgi-

J~L'1uq completjon of etpb atydy> tn&t abpw compllanct with tht 
j_!.tt1mtn.!...._L..I..i.L_L!.!nl..i.l.:..t. t h"l It 0 rsgt t I m• • nd gyan t t t y· I I m i t I 

JI!!L!..2.lillti!!..!L_~ . .U:.....ioformatlon mwt! be Included for ugh 
'.!.U.J.ll!.i.! U..L. I I wd y co ndy s ltd: 

.C.j_J __ .....IllLJ:!•tnt. tddrtaa, and EpA jdt-ntifipttlon number of 
!11JL.Jl.I .. U..U..J...i.a r or ttft\p I t co I t • c tor g f 11 a b wa a t 1 aama I ' ; 

C LLt __ .__lht dttt tht ahlpmtnt waa reg•! ytd; 
L.Ll..LL Tb• gyant j ty of wtaSt &cctpltd; 
.i...LYl_Ltt.L~ity of "aa rtctiytdu waatt In atgrags t&cb 

.~-t The datt tht trttlment atudy w11 ln!tlattd and tbt 
.1.!!12.Unt pf '.'ll regtiytd" W&llt introdu"ctd tq trtatmtnt ttgb day; 

~Tha datt tht tretttbi I ity atudy wtl cpncludtd; an~ 

('tj j) Th• d'att any unyatd aamplt or rtaldyta atntrtttd 
!.1...2.m tbt trt.tlabl t, i ty ·atudy wtre rttyrntd to the qtnerator or 
ttmpll coJj_utor. or. jf ttnt to 1 dtllpntttd facjllty. tbt n•m• 
!tL..!.h« ftcilltr cod !h1 EPA fdtnl!!lpatlpn nymbtr 

.Lh> Tht f•.tl..llty myat http. on-al tt. a copy of the treat 
A.A.J ... !..lLL.l.i.u.ll conlrul and all ah!pplng putra auppjattd With 
J.b,L __ J_[.'OIDort ~ of trttlabt I I ty atudy lamp Ita tp tnd !rom tba 
.fH.l..ll..l.Ll..R.L...t~pd 1Qdjnq 3 yura frpm !Itt epmp!ttlpn dth 
.9.L.t.U.!L!...r..ll..Ulil I ty tlydy 

LL.L .... Tht f&elllh mysl prtpart and submit 1 rtporl tp the 
ttaiH .. I.m•.!l.L..IU March 15 of uch vur that ut!matu tht numqu 
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of atydltl. tbt emoynt of waatt t!ptcltd to bt Yitd in trtatt~ 

bll ttv atudiea durfnd· tbt cyrrent yttr. ADd thtl jnclydtl tbt 
fottpwtng infprmettpn for tht prsviout ctltndtr yttr· 

(I) Tbt ntmt. tddrtat. tnd cpA idtntjficatron number gf 
tbt facjlity eondyct!nq tht trttStbjljty atudiaa. 

(j~) Tht tvRtl <kv proctaa) of traattbjlfty ftudita coo-
dycttd: 

(iii) The n&maa tnd &ddttlltt of 
htvt bttn condyottd <tnclydtng thtlr EPA idtnttflc&tron num-

llL.L. 
Ll.~v~!--~T~hu•L-Iuq~t~&LLI~q~y~a~nutuiul~v~o~f~wKAa~s~t~•~iun~sLiuo~rL•LaRL•~·~a~c~hLJdu&uv~; 
( y) Tbt qyantitv and tvpta gf wtatt aubitcttd tq trstlt-

bi··l i ty atudiea; 

Cyi) Wbtn ••ph trett•bjt tty atydy wta condyctcd; 
(yii) Tbt fjn&l df·tpotition pf rttidutt tnd unuaed ltmplt 

frqm I&Cb lr!&lt~!!lly llu4Y 
( i) Tbt f&tjl It ty myat dtttrmtnt wbtthtr any unuatd aamplt 

or reajdyta qtntrattd by tht trtattbillty study trt hazardoya 
wtatt under ARM 16 44 303 If ao. tt,i ''' tdyta tnd ynyatd 
atmpltt art aubjtct to tnt (•pujrtmtnta of thla Cbtpttr 1 ynl111 

ih1-~A~-~~ua•d t•mpl•• ••t r•!wrn•d to tht aamRit 
qrjqjpatar yndtr lht t•tmatlqp In ltcllpn li! of thll rylt 

(h) Tbt fac! lily mytt qoJI!v tb• d!ptrlmtnl by l•tt•c 
w-htn tht taqj I I t.v, .;, no longer plannjna tg condyct tny lrtt1t

b I I I I y I tyd 1.&1-A.L .. 1U.-I ... Li.L ... 
AUTHORITY: 75-10-405, ~CA 
IMPLEMENTING: 75-10-405, MCA 

II 44 306 REQUIREMENTS FOB RECYCLABLE MATERIALS 
11!-12! Sam• 11 ••l•ltng rul• 
13!1&! Uni!SI •••mpl!d in (!!lb! and ll!(c! abo••· own1r1 

or operator• of faej I it let that atort rtcyol•ble material a be
tort th•y ar• r•cycltd art ragulatad und•r all appl icablt pro
•lsiono of Subpart• 8 through l of 40 CFR Part• 214 and 215 
<••c•pt subpart H of 1aoh Part and ••ctpt for 40 CFR 214 75 and 
40 CFR 265.75!. aybparh C lbroygD 13 of 40 CEB Put 261. and. 
auboh&pt•r• I, 6, 7, and 8 of thio ohapl•r !Tht reeycl ing 
proctSI it11!f It •••mpt from r•gulallon ) 

(b) Sam• ~' ••isting rule 

< 4! Sam• a • • • i 1 t in g r u 1 •. 
AUTHORITY 75-10-405, MCA 
IMPL£MfNTING 75-10-40S, MCA 

II 44 3~5 BEC~ASSifiCATION TO A ~A!ERIAL OTHER THAN A 
I!!A1ll II! In accordan•a with tht standards and crit•rla in 
ARM II 44 326 tnd th1 proc!durll in ARM 16 44 328, th• d!part
mant may d•t•rmin• on a ca•e-by-ca•• basis that the following 
material• are not wa•t••: 

(a)-(b) s.~ ••• ••iating rule. 
lc! MAI!rl&ll that htvl be•n t!CI&imld but mutt b• ct

clai~ed f~rthtr befor• the mat•rial& ata completely recowered 

f•~-4~·~·-·····~-~-~··· 
AUTHORITY: 75-10-404, 75-i0-405, ~CA 
IMPLEMENTING· 75-10-405, MCA 
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16 44.327 RECLASSIFICATION AS A IQ!LER Cll In accord-
~nce with the standards and criteria In ARM 16.44.202 Cdeflnl-
tton of "boilar 11

), &rld tha prooaduraa •n ARM ,&.,.44,..aa1 
16 44 328, the department may deter ... ine on a caoa-by-caoe balil 
that certain anclotad davlaeo using controlled flame coMbuttlan 
are boilers, even though they do nat otherwloe meat the defini
tion of boiler contained In ARM 16.44.202, after contlderlng 
tht f~llowlng cr.it•rla 

Cai-Cfl Same ao e•iollng rule 
AUTHORITY: 75-l0-405.MCA 
IMPLEMENTING 75-I0-40S, MCA 

16.44 334 ADDIT!QNAL 8EGULA!ION OF CERTAIN HAZABDQUS 
WASTE RECYCLING AC!tV!IIES QN A CASE-IJ-CAQE BASIS Cll The 
department may decide an a caoe-by-caoe ball• that peroons ac
cumulating or storing tha recyclable material• d•scrlbad In ARM 
16 44 306CII<b)<iv> ohoutd be regulated under ARM 16.44.306(21 
and (31. The baolo far thlo declalon lo that the materlalo 
are being •<>cumulated .or i.torad in a man'ne;· tllat -jee,.a.P41-taea 
dots apt protect human haalth and tha ~nvtronment because the 
matarialo or their toxic constituent• ~••• not been &daquataty 
co~tatnad, or b~eausa the m~ttrials~bting accumulated or atored 
together are incompatible •• further explained In 40 CFA Part 
265, Appendi• V. SRtftranct to 40 CFB part 215 Appendix y. Ia 
not tnt•ndtd to be txclua!ys or farmtl authority for what·,, 
tncomptt iblt but ia jncludtd htrt for I I lyatrat iyt Dyrpptta ) 
In making thio dacioion, the department wilt conalder the for
towing fac,or•: 

Cal-(e) Sam• ao e•tatlng rule 
CZI-<31 Same ao extoting rule 

AIJTHORITY: 75-10-40:1, MCA 
IMPLEMENTING, 75-1~-405, MCA 

!Q 14 oot STANQ~Rps FQA EX!ST!NB fACILITIEQ WITH TEMPQ
BARY PERMIT§ (I~TtBIM STATU$! (1> Same as exlatlng rule. 

(2) lnttrtm at&tw• •t•ndtrda tpply tp pwnera &ad pgtra
tors of racjli,ita th•! treat ater• or dlago•• qf btatrdoya 
Waitt Who btyt fullv compfitd .lth tht (tayi(tmenta lor jnterlm 
atatya t'ld y')t I I 1 i t~er 1 haz~rdgy. waatt managtmtnt ptrml t Ia 
i..U~ yntil c •R,l.ict.bls floaurt •nd ppat-clo.urt rtgulrt
mtnts yoder 40 CF.9 Part Q art fwlfjll •. d. anst. ta tboat pwnera 
.!I.LJ.u I I 1 t i io ; o t! 1 • tuol on Noumb•i · tp, !UO who hu* hi led 
.19 fitt 1 Part A plrm.lt tppl!cttion •• rtgult"td by bAM 
U~~.--A.I!.Jt-AR!L...l.L.H 11g. Ihtu alandarda tpOiy to &II 
treatment. atortqt and dt~pptal of hazardous waajt ,·s tr•at
~.nL .... ~.tpr•at JOL---~-i.J..Q~UI foa!!ltiu ucut II ueclf!C&I!y 
utmpted iJL .. &..!!.!L!.i..~, gbu!tr 44 

~a~JJu The department hereby adopto and Incorporates 
herein by reference 40 CF~ Part 26S, 1ubpar~~ B through and 
Including Q, and excluding oubpart H and 40 CFR 2&S 75 The 
correct CFR edition is listed II\ ARM 16.44.102 Tht •qulv&llnt 
of oubpArt H i• ~~t forth in oubQh&pter 8 of this cha~ter Th• 
equivalent of 40, CF·R· 265 75 I• set lor IIi In ARiol 16 44.613. 
Subporto B through Q of 40 CFR Part 2&5 are federal Agency 
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rules setting forth general foci I lty standards 181; require· 
menta for preparadne•• and prevention <C); requirement• for 
conting•nc~ plan and emargenay procadur•• <D>; manifeat ayataM. 
••cordk•eping and reporting requlr•m•nls lEI, groundwat•r moni
toring raquir•menti (F); cloture and poat-clo•ur• requirement• 
(G); requirements for use and management of container• (I) and 
requirements for tanka (J), aurfAce impoundment• CK). wasta 
pi lea (l), land treatment IN), Iandi II lo IN), incin•ralors 101, 
thermal treatment <PI, and chemical, phyoical and biological 
treatment (Q) A copy ol ~0 CFR Part 265, subparts 8 through 
10d including Q, ••eluding aubpart H. or any portion thereof, 
may be obtainad from_ tha Sqlid and Hazardo~' Wa•t• Bureau. 
Department of H•alth and En•oronmenlal Sciences. Cogowall 
Building, Helena, Montana 59620 
AUTHORITY 75-10-~05, NCA 
IMPLEMENT INO 75-10-405, NCA 

~- To comply with requirement• imposed by th• EPA for 
authorization of the atate program, DHES has committed to an 
agreem•nl with EPA for assiallng m•mbers of the public to ob
tain Information from DHES ao required by ARM Title 18, Chapter 
10 Although public notoce Ia not required here, DHEB chooael 
to publioll tile followin11 alatement for public re•iew and com
ment. 

Th• D•p&rtment of Healt~ and En~ironmantal Scl
•nce• c••DH£9'') wl I I make avery r•a~QOAbla effort to 
illi&t in the Identification and description of rec
ord• 10u11111 by m•mbers of the public under ARM Tille 
16. Ch.aptar 10 1 and to a~o•lst the r•questor In for
rnuf&,ing h1• reque~ot including. If neeeasary, narrow
ing the •cope of the raqu••t AI I non-exempt record• 
wi II be made available to the pub I ic to the full eat 
po•~ibla •xtant und•r Montana 1•w regardl••• of what
het the requa&tQr h&l •tated a reason or a need for 
the raecrd•. 

ln•ofar al confJd•ntl&f bYlines~ information, if 
appropriate, & pre•ider of Information to DHES may 
d•em Information oubmllt•d to DHlS as confidential 
und•r the Unffor~ Trade 9ecr&ls Act, Section 
)0-14-~01, •I seq • NCA. II should be emphasized· 
lhol under ARM 11.~4 10011, claim• of confidentiality 
of builna~o& informatloR must be M&de at the time of 
aubmi11ion of the inform•tiol'\ to DHESi any InforM&• 

ticn which ia not l•g•lly confid•ntial und•r tha 
Toade Sec~et• Act or Qlharwose wl II be dolelos•d to 
m11mbers of lh• public by DHES upon ••quest DHES 
will b• advi11ng pto.vlders of information to OHES 
that ~Mhere there is • qua•tion of conftd•nti•lity. 
pur~uit of • prot•ctiva order un'*•' the Untform Trada 
Secret• Aet prior to 5Ubmis•ion of th• infor•ation 
may b• ~ppropr f4te Within 10 day• of the requ•at, 
DHES ma~ tnform • p•r•on who h&• •ubmiited a r•qu•st 
under .-R114 I& ~~ 1009 thai lhe Information "requelled 
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is confidential or that • claim of confidentiality is 
in tho process of being rosol•ad. At tho limo of 
denial of tho roqu•st for Information, OHES Is obi i
gatod to state th~ toason for the denial under ARM 
111.44 1009 including, if applicable, the reason that 
DHES has doniad tho request In ardor to ralolvo 
clalmo of bus in••• confident iallty. If and· whon lho 
info~ma~lon Is ditelllad no't to bo co,n·fiditntial, OH,E;S 

wi II notify tho requestor that tho ·tn·forma'tlon II 
._vai.-abl• 

In ontor to campi y wl th the oversight objooli ••• 
of the EPA, O~ES will kaap a log or files of donlala 
of raque•ts which have been ••nt to r•queatora, 

5 Tha department Is proposing those amondmon't• to tho 
minor ch&ng•t necea1ar~ ~~~ authorlza-rule• in ord•r to affect 

t ion by tha .EPA 
II l~fara~ieJ parsons may aubmlt their written data, 

•iews, or arg1,1manh concerning thea• a·mand.m.,nta to Robart L. 
Solomon, Oa~ar(mitnt_Qf Hoal~h and Environmonial Bolancoa, Cogs
well Building, Capitol Station, Hola'na, Montana 59120,· n·o 'Iaior 
than Novombor II, 1,188. 

7. If a parfy ~ho i1 ~lroctly &ffoc~od by t~o propoaod 
amondmontl wishes to .oxpro11 his data, v.lowa, a.'ld argu•onta 

orally or In wr).tinl, &t a publfc' ""'"""'' Ito .auat 'ill.!'k• wrltlon 
roquut .for a, haUJrit· ani! aub•l t this ••quoat &lot\g wl th &nJI 
wrlthn co-•.ntl ho 11•1 to Rollort l. Sot.olllon, Dopartmo·11t of 
Health and En~iron!".ll~,tti. Sc:loncll•, Cogawafl·:eulldlniJ.". Capitol 
Station, Halon~. Mont~~~ SII.ZO_. np 141-t!ir, thn,liOVI!I~ ll,ttae. 

8 If tho. dapartMant r,oca.i·YOI· roq~olll for 0 public 
hearing under Section 2-4-31!5. MCA, on tho pr·o'po•od •••ndlllont•. 
fr<>m either 10., <>r 25, which•••• 11 loss, of tho persons ·who 
~•• diraGtly affected by tl>o pr<>poso~ &MOndmonts·; fr.o• tho Ad
ministrative Codo Committee of .tho l•elalaturo; fro• a govern
mental subdivision or at•noy; ot ftom an •••••lit loft having not 
'•wer \han :as mombors who will ioo dir•ally aff.ootod,. hearing_ 
wi II b• hold at a later date Notlao of tho l>oarlng will llo 
published in tho Montana ~dmlnlstratlvo Rog~ator. Ton poicont 
~~ those ~··~ont directly affeatod Ilea boon dotor•lnod to bo 4, 
based on tl>o nulllllot Of harardous wast·o genorat<>r• whloh aro 
required to comply ~lth ARM"Titlo 16, ~baptor 44, su~chaptor 3. 
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8BPORE '1'111 DEPAR'fMBIIT or. LA80R AliD lMOOSTRY 
or TBI STATE Or MONTANA 

In the. Mtter of the adoption 
of new and ... nded rulea 
governing uneeploYMnt · 
inaurance 

TO: All Intereated Peraona: 

NOTICE or PUBLIC 
UARING 011 REVISION or 
UJIIIIPWYMIN'l' IHSURANCI 
ROLES, TITLE 2., CBAP'l'Eil 
11, PARTS 1, 2, 3, •• 5, 
6, 7, AND 8. 

1. 'on Mov..aH~r t, 1988, at 9100 a.a., a public hearing will 
be held in .the auditoriua of the Social and Rehabilitation 
servicea Building, 111 Sanctera, HelAine, Montana, to conaider the 
propoaed updated &Ad revi .. d rule• governing the adainiatration 
of u~loYMnt inaurance for the &tate of Montana. 

2. Th~ .rulea aa propoaed to be aaended and adopted are: 

Addreaa Phone nuaber 

Anaconda Job Service Office 563-3••• 
307 Beat Park 
Anaconda, iiT 59711 

Billinge Eaat Job Service Office 2•8-7371 
62. H. 2olth St. 
Billinga, MT 59101 

Billings west Job Service Office 259-5529 
1425 Broadwater Ave. 

19-10/13/88 liAR Notice No. 24-11-13 



-2163-

Suite l!l 
Billings, NT 59102 

Boaeaan Job Service Office 
121 North 'WUlaon 
Boae•n, MT 59715 

Butte Job Service Office 
206 w. Granite 
Butte, MT 5t703 

Cut Bank Job Service Office 
20 South Central 
Cut Bank, Mf 59427 

Dillon Job Service Office 
310 z. Sebree · 
P.O. Boll 1309. 
Dillon, NT 59725 

Glasgow Job Service Office 
238 Second Ave. so. 
Glasgow, NT 59230 

Glendive Job Service Office 
211 South Kendrick Avenue 
Glendive, MT 59330 

Great Palla Job Service Office 
1018 Seventh Street South 
Great Palla, MT 59405 

HaMilton Job Service Offi¢e 
333 Main Street 
Haailton, MT 59840 

H.avz:e. Job Service Office 
416 Pint Sti·eet 
Havre, 11'1' 59501 

Helena Job Se'rvice Office 
715 Front Street 
Helena, M'l' .59601 

K.aliapell Job Service Office 
427 Firat Ave. E. 
Kalispell, MT 59901 

Lewistown Job Service Office· 
324 w. Broadway 
Lewistown, Mf 59457 

MAR Notice No. 24-11-l.l 

586-5455 

782-0417 

873-2191 

683-5501 

228*9369 

365-3314 

]63-1822 

265-5847 

444-6006 

257-5627 

538-8701 
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Libby Job Service Office 
317 Mineral Ave. 
Libby, M'1' 59923 

Livingaton Job service Office 
228 South Main 
Livingaton, MT 5t047 

Milea City Job Service Office 
12 North lOth Street 
Milea City, MT 59301 

Miaaoula Job Service Office 
539 S. Thir4 St. W. 
Miaaoula, MT 51806 

Polaon Job Service Office 
U7 Jlain·street 
Poleon, MT 59860 

ehelbf Job service Office 
402 r rat Str .. t Iouth 
lbelby, M'1' 5tt74 

Sidney Job Service Office 
120 South central 
Sidney, M'1' 59270 

Tba.peon Falla Job Service Office 
608 Main Street · 
Tboapaon Falla, MT 59873 

WOlf Point Job Service Office 
200 Highway 2 Baat 
WOlf Point, MT 59201 

293-6282 

222-0520 

232-1316 

728-7060 

883-5261 

434-5161 

482-1204 

827-3H2 

653-1720 

(Hiatory: See. 39-51-202, MCA; IMP, Sec. 2-4-201 MCA; 

RULB I G!MJ!!L DUTIES AND RISPQ!8IBILITIES OF THE DIVISION 
(1) The unemployment insurance division has two main 

reaponaibilitiee: 
(a) adainietering the receipt of une~loy.ent inaurance 

benefiu, including deter•inationa of tbe eligibility, UIOUnt and 
duration of benefita1 and 

(b) adainietering the un~loy.ent ineurance tax or 
contribution eyate•, including the a.ount of contribution• owed 
by ~loyera and the collection of the contribution. . 

(2) The diviaion atrivea to provide the•• aervice• in a 
courteoua and efficient aanner, within the par ... tera of federal 
state law. 

19-10/13/88 r~R Notice No. 24-11-JJ 



-2165-

RULli II DBPINI'l'IONS 'l'he ter• used by depert•nt are, in 
great part, &etlnia in aectiona 39-51-201 through 39-51-205, MCA. 
In addition to these statutory definitiona, the following 
definition• apply to this chapter, unless context or the 
particular rule provides otherwise: 

(1) •aoard• Mans the board of labor appeala provided for in 
Title 2 chapt-er 15, part 17, MCA, with the function• as defined 
in section 39-51-310, MCA. 

(2) "Clai .. nt• aeans an individual who has qualified for or 
who is trying to qualify for eligibility to receive uneaploy.ent 
insurance benefits. 

(3) "Depart•nt• .. ana the depart•nt of labor and induatry 
provided for in Title 2, chapter 15, part 17. 

(4)"lnterested party• .. ana: 
(a) the clai .. nt; 
(b) the clai .. nt'a -oat recent e.ploying unit; 
(c) the chargeable employer; 
(d) the department; 
(e) the alleged employer in employment relationship 

determinations; and 
(f) any other person who, upon written application, is found 

by the departaent or an appeals referee to have a aubstantial 
interest in the deteraination. 

(4) ·~player• .. ana an eaployer that is subject to payment 
of uneaploy.ent insurance contributions aa defined in section 39-

51-202, MCA. Such an eaployer is known aa the •covered• or 
•subject• .. ployer for uneaployaent inaurance tax purpoaes. 

II!AR Notice No. 24-11-13 19-10/13/88 
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(5) "Local office• .. ana the job service office that aervea 
the erN 1nclu41n9 ttle interested party•• residence or business. 

(6) •aBCJuler benefits• ere the un.-plo,..nt insurance 
benefita paid to e clai .. nt under this chapter, but do not 
include extended benefita provided for in Title 39, Chapter 51, 
Part 25, JICA. 

(7) "Tea" ... ns the un.-ployaent insurance contributions 
owed or paid by an .-ploye~r ~tnder section 39'"'51-1103 and any 
other apacial asse .... nts i~ed under Title 39, chapter 51, 
MCA. 
AUTB1 39-51-301, 39-51-302, MCA; IMP~ 39-51-101-3207, MCA 

24,11.301 ll~ING QP APP8AL8 Ill le~e•e•~•• ,a,~iaa 

:::::::-:,•~:::i;ii:.::::f:!•::•::.:::,:;!%:!•!:: ::~:. •• lie 

=~~t~::::::~::2f:!!!::~:-:::E::=:::t:a::e:=:·:~ 
··~··e ••• , •• ,, •• ,,, .. ····~ ••e •ea•e• ...... ..,..,. 
Afpaa1a .., -• 1•1•• -Y ••t~1•• 1allllet ... 1 •• ~Y ~~~· uaa el 
a,.,.,,,.,. appaal Ia• .. ·~~i1a-1e •e llhe alai .. RII& aR4 a.,leyewe 
all all 1eea1 elli"a al W.a 44o,ei. ... 

ROLE III. 'l'llAIISFBR OF FILES TO APPEALS BUREAU --- NOTICE TO 
D~ARTilif Cl) After ·receiving a notice to appeal a departaent 
d~er•lnation or redeter•lnation on benefits, the benefits bureau 
aenda the a~iniatrative file to the appeal& bureau of the 
depart .. nt. 

(2) Upon receiving a notice to appeal e depart .. nt 
deter•ination or redeter•ination on tax aattera, the 
contribution• bureau aenda the notice to the appeal• bureau, but 
~retains the a.S.iniatrative file. 

(3) If the depart .. nt ia an active participant in the 
a.S.inistrative heariOCJ, the depart .. nt'a repreaentative at the 
hearing .ust receive notices and other hearing docu•enta in the 
sa .. aanner aa any other interested party. 

AUTH. 39-51-301, 31-.51-302, MCA. IMP. 39-51-1109, 39-51-
2403, 39-51-2407, IIICA. 
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Sec. 39-51-2407 MCAI 

RULB IV TILBPBONE BEARINGS (1) Any conference, preheating, 
or hearing uy bi hiid by teleptlone conference call. 

(2) An in-peraon hearing or conference aay be acheduled in 
Helena if a party requeata in writing auch a hearing at leaat 10 
daya before the acheduled telephone hearing. · 

(3) At leaat 5 daya before a telephone hearing in taa caaea, 
or aa provided in the prehearing order, the following inforaation 
or doc~nts aust be aailed or delivered to the appeala referee 
and all other parties: 

(a) legible and accurate copiea of all docuaentary evidencer 
(b) the ...es, addreaaea and telephone nuabera of all 

proposed witnea .. 81 and 
(c) the telephone nuabera where the partie• and witneaaea 

.. Y be reached at tbe tiae of the hearing. 
AO!B: 39-Sl-301, 39-51•302, MCA. IMP. 39-Sl-1109, 39-51-

2403, 39-51-2407, MCA. 

24 ,11. 303 IUIAiliiiG PROCBDOU: -- BDIEPI'l' Dlrl'DMINA'l'IONS 
subaectlon (I) r ... tna the s ... 
(2) Benefit Kea•i•,. hearinva a~all ~· are conducted 

inforaally, and in such a aanner aa to aaoertiii the subatantial 
rights of the partiea. All iaauaa relevant to an appeal aaall ~· 
are conaidered and paased upon. Any intereated party, .._ !ni 
VItneaa •• wi-aeaaee, under oathT or affiraation, aay present 
aYe~ a"itla••• aa aay lloe pertinent evidence, aubject to 
eaaaination by aay aa.-e• el •• !!! appeal referee and to erose 
eaaaination by any oppoaing interested parties. 

(31 ~· pa•-iea ~· an appeal, wi~~ ~~e ••••••~ al ~~· appeal 
flletee 0 aay l~ipYla~8 ~~e la8~8 iR911l98. ia Wli~iAio ·~~~~~81 

::·:::·.:: ::~:e:·:~·::::l.::~::::e:-t;llo:;:::e:::.e::::e·::~·=~· 
tlesa•••aa•i•n el ~~e appeal. With the conaant of the apP!ale 
referee the rtie aa ati late in wrltln the facta of the 

ear n aa never e eas e t a 

( I any party a a to appear a t e 
hearing, and no good cause for continuance ia shown, the appeal 
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refer.. e~ll •• .. e• ille ieeuee the decieion on the ~aeie e& •~• 
beet evidence available.:. \e h, ;ii¥&••i lleJI e ... e., a !.!'.!! hearing 
~·•••• •• ..,,,, ••••••• aay be poetponed for good cauee upbn 
application to the appeal referee orally or in writing before the 
h .. ring ie concluded, ••• .. , ~~ ••••••••• •• •••••••• ~Y \lie ., .. , ..•...... .,,, ... , .. . ,, • ..., ,.,a;, ....... u ... a ..... b ........ ~, aii\Mih .. 

:::·::::'::::·.::.: ::•!::.:::::•.::: :r::! :::::;.-:It."!:-''' ..,,, .. ,,.. ... ............. .... ..,,,,.,, ..•.....•.. , .. 
••• ,, ~· ••••••• , ••••• lallll , ........... ,,,., •••• , •• ,. ' 
hR .,,, .. ,, ........ , •• ,., ..... ~. , •• ,,,,.,,, ...... ••••• ••• 
••ae•••I•Jhlllec .. •• eaae\i\11\e teet aa111e ••• laili•t \e •••••• 
•• ·~· •••• ,.,, ••• ,, ....... lle1i••••• ef ... , •••••• , ...... 
tlea llOJ .. , pe•iall \a \lie 1111111 a\ el\1111 \~e leea1 alliee 
"""' \lie etpaal ••• IUet 11 \a liM. C::ll\111 QIU.. el IIIIa 
... ,.,. ......... ,,, ,,., ••••• ..,,.,.. ••.••••• ,,, llli111lltr 
Ce•ael eJ ···~·J ••• --~·•'• I'•••••• fuOu 888 1131, Mele .. , 
Mea\aaa; 1060lo 

., ....... h ....... •••• • • ..,u ... , ........ , •• ,., .. , 
•• hlere IMea IUat wUhh IIIah llaa lltt .. , pe•hll, \~1 
,........ "' •••"•• a•·n atn ~~~~o · ..... , •• la:u. .... e. 11 •• 
.,,, ... ,.. ••• • ..... ,.. ,. ••• 111..... • ••• , •• ..... • •• , •••• 
ehall •• 9&••• •• .. ilall •• eaeh ,.,,,, •••••••• wA.\11 a elaa• 
........................ , •• 1 .. ,.,,, ....... '' •• 
'"" .. '''' ,., ,..,,,,.. ie aUa11e11, ••• appaal ellaU •• 
••• , .......... ,, •• ·~· ••• ,., •••••••••• • ~.11 ~· ••••• •• .. u ......... , .. ,, ........... 1, ................... . , .......... ,. ·~· .,, ............ ,.,, .. ,, .... , ~· ···•··•·•· 
•• .,:!!i"::·:.!'.::t:::.·::-;:·.::r::.::.·::~'::::::,::: !:•""• 
aay ellllll 1 .. 1111- 11 appliaaiiA.aa .. , aa& lllaca ~111 lila• ·•itlhiR 

:::,c::•,:: ::-.:::·:::•::. ·:~:~'::'~.:: ... :r:!~a:: :: ........ 
appae&ual\' •• ahlw \IIIII ... .- •• aptea), appliaa&iaR aw •••u••• 
w•• ••••Ill'= It '' •• •• .. •• '"•• ...... ••,••1·· • .,,, •• ,, •• •• 
....... , ... "' lila• -'•••• ••• .,,,,.,,, ''•• 1i•lt~, '' aaall 
~· ., .. ,•••• •• e~aeh •••••••· 11 Lll ia lau_. '~' avalll appeal, 

:=~~=·':;::.~~:J~:~::::.::-:!t.':: ... :-::::;:~:!1.::,:·:!•:: .. :: 
•• .. &lell \a all •••••••••• pallliae, -.. a&llle• wl\h a el•a• 
•••• ... •• al '''~' el appeal ee ivllieial 1aoiev. 

+8+ 1!l ~he appeal referee .. y, ll i\1 •iaale\iea, adjourn 
any hearing for a reaaonable period of ti .. , in order to secure 
all the evidence that ia neces11ry and to be fair to the partiea. 

(Biatory: Sec. 39-51-2407 MCA, ~· See. 39-51-2407 MCA, 

RDL& V ~XJIG ~ PROCIOURU ---. ~~ ~&IUUNAT!Q!S ( 1) Tax 
hear1Q9e are ~r.ai,.bUE are Ciidij 14~ auch a .. nner a• to 
deter•lne the eubetantial dghta· of ail partlea. The appellant 
•uet show by a preponderance of the evidence that the departaent 
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erred in deteraining the application, duration, or UIOunt of the 
tax. The .. ployer presents testi~ny and evidence first, followed 
by the depart .. nt, and any interested party. 

(21 Rules of evidence are not strictly applied or followed. 
However, the appeale referee ueee t~e rulee ae guidelines in 
deteraining the relevance, prejudice, or weight of evidence, 

(3) All parti" Mft the .right to conduct cross~ex .. iMtion 
of witnes"s for a full and acaurate diacloaure of the facta. 
Other exaaination, a,uolt •• uuination beyond the scope of direct 
exuination, cross or r..Slreet exuination ia within the 
discretion of the appeals referee. 

(4) fte appeale refer" .. y, at any u .. , poatpone or 
continue a hearing to secure evidence or inforaation neceeeary 
for a fair and coaplete bearing. 

AOTih 39~51~302, 39~51~2407; IMP. 31-Sl-llOI'r 31-51~2403. 

R~~t.P~~~~~~~~~~~~~(l) Except •• otherwise a aft4·procedures Of 
th1rOU19b 37 of the Montana rulee of civil 

procedure are guidelines for the appeals referees in deteraining 
discovery, but are not aandatory. 

(2) 'l'he appeals referee .. Y fix the u., pl~ and Mthod 
of discovery byconference, preheating order, or otberwhe. The 
appeals referee .. Y enter appropriate orders for violations of 
orders fixing discovery procedures. 

( 31 Pepoaiticms, iAterrogatMiea nd anawra to th .. , 
requests for production of docuaenta and responses to th .. ,· and 
other discovery 49cuentt aftd not be .filed with the appeals 
referee. If a party .. kea a 80tion baaed on discovery docu.enta, 
the ~tion ~at be. supported by verified eopiea or abstracts of 
the di11covery docuenta. -

f4) It a party wants to introduce a p!'oduct of dhcovery as 
part of the adainlatrative record, the party .oat identify the 
evidence in a prehearing ee.arandua or at the prehearing 
conference. 

(S) The use of depoaitions in lieu of live teati~ny at a 
hearing is deterained by the Montana rules of civil procedure. 
If only portions of a deposition are necessary, the appeala 
referee .. y order tbe preparation of excerpts to avoid a bulky 
record or consideration of irrelevant or prejudicial aattera. 

AU'l'll: 31-Sl-302, 39-Sl-2407~ IMP. 39-Sl-1101, 39-Sl-2403. 

RULE VII MO'l'lONS IN 'l'AX HBARIHGS ( 1) A aotion auat: 
(a) bi In writing. and dtnid by- he aovint p.rty: 
(b) be subaitted to the appe~la referee befor~or at the 

prehearing conference no later than 10 days prior to the hearing: 
and 

(c} briefly state the relief asked for and the reasons for 
the• aotion. 

, (2) 'l'be ~int party auat serve a copy of the aotion on all 
other parties and deliver or aail to the appeals referee the 
oritinal with proof of service. 
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(3) A party opposing the ~tion has 10 days fro. the filing 
of the .otion to respond, unless the appeals referee directs 
otherwise. 

(4) The appeals referee .. y hear oral argu.ent on the 
110tion. 

(5) A 110tion for continuance of a hearing or conference 
scheduled by an appeals referee .. , be grant.:! only upon a 
showing of good and sufficient cause. The aotion aust indicate 
whether or not opposing parties object to the continuance. A 
aotion for a continuance filed with the appeals referee within 3 
days of a scheduled hearing or conference will be considered only 
under extraordinary circuaatances. 

AU!Bz 39-51-301, 39-51-24071 IMP. 39-51-1109, 39-51-2403. 

RUL& VI I I PUBIARING CONFBIUDICB lOR TAX BEARINGS ( 1) A 
prehearlng oolilerence .. Y bi held to: 

(a) dateraine the issues that aust be decided by the appeals 
referee, . 

(b) exchange copiee of all proposed exhibits and n ... s, 
addresses and telepboae nu.bers of ell proposedwltneases1 

(c) identify possible r ... diesJ 
(d) discuss hearing proceduresr 
(e) hear oral arguaent on any 110tions; and 
(f) perfor• any other duties that .. y facilitate the 

disposition of the case. 
(2) All parties, including the depart .. nt, are notified of 

the prebearing conference at least 10 days before the conference 
is scheduled. 

(3) A prehearing order supersedes all other prior pleadings 
in the .. tter. 

c•J If a party fails to participate ln the prehearing 
conference, or fails to coaply with a prehearing order, the 
appeals referee .. Y iapoae .. nctions upon that party"including 
but not 11•1ted·to: 

(a) di .. tssal of the case: 
(b) default judgaent for the opposing party: 
(c) Haitation of evidence or witnesses at the hearing. 
AU'l'llz .3!J-5l-30l, 39•51-24071 IMP. 39-51-1109, 39-51-2403. 

ROLE II 808~8 ( 1) The appeals referee .. Y ilsue 
subpoenas on the ri\eiie's own ~tion or on aotion of a party. 
Subpoenas aay be issued for the attendance of witnesses or the 
production of docuaents. Subpoenas aust be served in the saae 
manner as provided in civil actions. 

(2) The appeals referee .. y enter the appropriate order for 
failure to eoaply with the provisions ··of a subpoenas. 

AUTH: 39-51-302, 39-51-24071 tMP. 39-51-1109, 39-51-2403. 

RULB X DBFAULT (1) If a party fails to appear at the 
hearing, and no vooa cause was shown for absence or • 
continuance, the appeals refereea .. Y issue the decision·based on 
the evidence in the adainistrative and hearing record. 
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(2) Within 10 daye after the date of the acheduled hearing, 
a party who didn't attend the hearing may Jn::)V$ for a rehearir¥;1. SUch 
a -otion .ay be granted only in extraordinary circu.atancea. 

AUTH: 39-51-302, 39-51-2407; IMP, 39-51-1109 1 39-51-2403. 

RULE XI. FIIIOIIIGS OP PAC'l' Aim COIICLUSIOII or· LAW, ARD ORDER 
ch After the hearlnQ, the •PP'ala referee leauea rll'li!lnga 

of fact, conclueiona of law, and d:eoiaion, affir•ing, IIOdifying, 
Of reverailaf the depart .. Rt'a deter•inatioft or redeter•ination, 

U) The appeala referee•• dtciaion aleo ciontaina a notice of 
the appeal right• .of an interaated party, atating the ti .. , 
place, and .anoer in which an appeal .ay be lllade. 

(3) Thia.appeala referee'• deciaion ia final un1eaa further 
review ia begun under·aectiona 39-51-2403 and 39-51-2404, MCA, 
within 10 daya after the appeal• referee'a·declsion waa .ailed to 
the intereated •pa«ty•a laat known addreaa. 

AD!BI 39-51-302, 39-51•2407; IMP, 39•51-1109 1 39-51-2403, 

on 
aau. an ift41~1dua1 ia •aa .-;p.L101Yt• 

independHt cootnctot .. y bit ''OOIICituf~ for . U..-ployMnt 
inau~:anoe and .or.ken' ~I)Mtion Jtarpot~ea. A final deciaion by 
the board on thia laaue ia binding on both the un..ployMnt 
inaurance divia'io" .and the WQ~e.~a· c_....auon diviaion. 

(2) A final decision t>y •• appira1a te.&ree or the .board that 
an individual 1a a aplOYft' 1a biftdtnt vlth reapect to· all 
siailarly situated eaployees in the eaployer'a buaineea. 

ADTH: 39-51•302, 39-51-2407, MCA1 IMP, 39-51-1109 

that the 
claiaant vaa aelf-e~~p1oyed under 39-51-2308, MCA, appeala 
the depart .. nt's deteralnatlon, the following interested parties 
are neceaaary partiea to the action: 

(a) the clai .. ntJ 
(b) the departaent; 
(c) the chargeable eaployer1 
(d) the eaploying unit claiaed to be the clai.ant'a 

employer. 
(2) All of tha necesaary partiea auat be given notice of any 

adlliniatrative proceeding• with opportunity to preaent evidence 
and croaa-ex .. ine vitneases. 

(3) A final decbion by the appeals referee or the board on 
a self-eaployaen~ iaaue is binding for tax purposea as well as 
for benefita purposes~ 
AUTH. 39-5l-302f 39-51-2467, MCA. IMP. 39-51-2308, 39-51-1109, 

24 .11. 305 11 Tlll88 PBBS ( 1) Wi tneaaea, aulilpoenaed pursuant 
to section 31-51-246§ iiCA, auU llle !!!'paid witneas and aileage 
feea for atte~nce at bearings on appeal• aa follova: Ten 
dollau ($10 •. 00) ·for each day'a attendance plua •ileage in 
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travelinv to·the place of the hearinv at the rate of eeventeen 
cent• (.170) per •lle each way. (Riatory: Sec. 2-4-201, 39-51-
2407 JICAJ !!!• 2-4-201, 39-51-2407 MCA; 

24 .11. 306 DI!EPICATIE: !?~ !:! E:!~E :· ::e :!:~:=· e:·.:: :: :! :!~ ! - : : : : . 
...... ••• t •••• , ..... , •• ,_,., ........... ,, •• "'····· ., •• , 

:::-::;:::·!:•;;;A.:I;~::::·::-:.'::;:;:ar.:::!!:·z: ::,::~.~··e 
.,.,,., •~e ...... ·~e•e••·•· eel¥ ...... ·~ ....... , •• , •••• 
~~ .l¥llllao .. .- ~~~~ .... ~~~~ -e IU~I· Y.IR i .. e.la•a~y a•• 

%:::.::~':: :::'~.::.::-!:::.·:;~:::::,;: ::-!'::::,:; :::, -e 
.... ~··Ill ·~e ~····· PM••--·• ,. lUI~ ~····· ~··~··· ., •• , ... e~a11 _. eeaai .. ••• aa ..... 1 .... ~· •eeialea. II ~ 
•••ieiea ~•11 ,, ..... ,, ia ~~ .-all••te• l\ a~a11 ••••ua1ily 
--. .-a'le•••• ... -., aa• ~11 appei•' ••••~e• •••••• .. -e•• 

1 la r fer be 4i alifiad ae 

!!!· lJ-51-2487 
JICA; 

24 .11. 307 APP&ALS OllCIIImtl '1'0 U PILBD ( 1) Copiea of all 
~t.lijii Ol .._....1 trl&iiili -.nlii !H kept on file at the 
otflce. of tbe ...,., .. , .. ODN:la •t;" inHielena, 110ntana • ._.. 2:" dacuiona M&U- §a open« iupection. (ftiatory: 

• 2-4-201, lt-51-2401 Mel: !!!· 2-4-302, 3t-51-2407 JICAJ 

Subchapter 4 

Clai.. for llenefl te 

ROLE XIV DEPINITIONS. Tbe following definitiona apply to 
thie au&Chipter, unleaa context cl~ly 1n41catea otherwiae: 

(1) •aaae period• ... na that period defined in 39-51-201, 
MCA, and venerally ... na the firet four of the laat five 
coapleted calendar quartan i-.tiately precading the first day 
of a- clai~t'e benefit year. 

(2) •aeneflt year• is defined in 39-51-201, MCA, laats 52 
weeks, and be9ina with the filing of an initial clai•. 

(3) •valid .c;:lat•• IMtAIItl a c1at• filed by~ elaiunt who: 
(a) bae earned the 4'-l&lifying a.ount of WA9•• and worked the 

r.;uired n~r of weeke ae required by 39-Sl-210S, MCA; 
(b) ie eligible to receive benefita under 39-51-2104, MeA, 

19-10/13/88 MAR Notice No. 24-11-13 



-2173-

and 
(c) haa not been diaqualified under 39-51-2301, MCA, et 

aeq, and the applicable adainiatrative rulea. 
AUTBr 39-51•301, 39-51-302, 39-51-2407, MCA, IKP, 31-51-

2101-31-51-2601, MCA. 

RULE XV. BINBPI'l' CLAIMS. ( 1) 'l'o apply for uneaployaent 
insurance binellta, a cial .. nt auat file the following 
infor .. tion with a local office on a for• or for .. provided by 
the departaent: 

(a) whether the claiaant ia totally uneaployed; 
(b) whether the clai .. nt ia able to work, available for work 

and ia aeeking work; 
(c) the aaount of earninga and the nuaber of houra of work 

for any week for which benefita are claiaedJ and 
(d) any other infor .. tion the depart .. nt .. Y require for the 

proper adainiatration of the claia. 
121 A claia generally auat be filed in peraon at a local 

office. Application by aail .. y be peraitted if the departaent 
finda good cauae for not reporting in peraon or if it ia 
iapractical for the depart .. nt to accept tbe claia in peraon. 

(3) A claia ia effective on the firat day of the calendar 
week for which the claia waa filed and laata 52 weeka aa provided 
in 39-51-2014, MCA. When the claia ia not filed within 7 daya of 
the firat day of un.-ploy.ant, the clai .. nt .. , requeat that the 
claia be backdated. If the depart .. nt finda fOOd cauae for the 
clai .. nt'a delay, the claia will be backdated. 

(4) Bach clai .. nt auat aerve a one-week waiting period to 
receive benefita. The clai .. nt auat be eligible to receive 
benefita to be credited with aerving the waiting period. A 
continued claia auat be eubaitted for thla week. A c1alaant ia 
required to aerve only one waiting period for each benefit year. 

(5) A claia .. y be cancelled if a clai .. nt requeata 
cancellation within 10 days of .. iling of the initial 
deteraination. Any requeata for cancellation received after thia 
tiae period will be granted only if the claiaant ahowa good cauae 
for the delay. 

AUTB: 39-51-301, 39-51-302, 39-51-2407, MCA; IMP, 39-51-
2101-2UO, MCA, 

RULE XVI. INITIAL MONETARY DEfiRMlNA'l'lON---MAGES--
REVISlONS (l) Alter llilng a ciala, a cialaant wlii receive an 
lnltlai aonetary deteraination atating whether the clai .. nt haa 
aufficient vagea and weaka of work to qualify for benefita. 

(2) 1be initial aonetary deteraination inforaa the clai .. nt 
of: 

(a) the departaent'a recorda of claiaant'a baae period 
eaployer or eaployera; 

'b~ the aaount of wagea reported in the base period; 
(c) the nullber of weeks worked in the baae period; 
(d) the averate weekly wage: 
(e) the potential a.aunt of benefita the claiaant .ay 
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receive in the benefit year; and 
(f) the effective date of the claim. 
(3) If a clai .. nt'a wage recorda have not been received, and 

the departaent haa deterained that the eaployer ia aubject to 
une.ploy.ent tax, the clai .. nt .. , support the claia bi affidavit 
or docuaented evidence for the depart .. nt's conaiderat on in 
establishing the .-ount of base period wag••· 

(C) Generally, only wages actually or conatructively paid 
deter•ine the ..aunt of wages in the claiaant'a beae period. 
Wagea are conatructively paid if they are credited to the 
e~loyee's account or set apart for an .-ployee ao that they aay 
be drawn upon by the e~loyee at any ti .. , although not actually 
in the .-ployee'a poaaeaaion. However, unpaid wagea aay be 
conaidered if a clai .. ntl 

due; 

and 

(a) co.pletea an affidavit atating: 
(i) the na.. and addreaa of any e.ployer fro- who. wages are 

(ii) the a.ount of unpaid wagea and nwaber of weeks of work; 

(iii) the reaaons why the wate• have not been paid1 and 
(b) provide• at least one of the following• 
(1) a w-2 or 1099 fora aa required by the Internal Revenue 

Service, 
(11) a aigned atat.ent fro. the eaployer affiraing the truth 

of tbe clai .. nt'a affidavit; 
(iii) a certified oopy of the eaployer'a aehedule of aaaeta 

and liabilities filed in a bankruptcy proceeding showing the 
unpaid wage claial 

(iv) a certified copy of the claiaant'a wage claia filed 
with the depart .. nt, if the depart.ent baa not di .. iaaed the wage 
olaia; or 

(v) a certified copy of a decision of the depart .. nt or a 
court of coapetent jurisdiction stating that the wagea are owed 
the clai .. nt. 

(5) vacation pay for vacation taken is wages and is used to 
deteraine the nwaber of weeks of work. If a luap sua for 
accrued vacation leave ta paid to a clai .. nt, the au• is prorated 
over the period in which the vacation pay was earned. 

(6) &xcept aa provided in thia rule, the initial monetary 
deteraination ia final unless a clai .. nt requesta reviaion of the 
deteraination within 10 days after the deteraination waa aailed. 
Upon requeat of the depart .. nt, the claiaant aay be required to 
provide proof of earnings and weeka worked, auch aa check atubs, 
W-2 for .. , or atat ... nts froa eaployers. 

(7) Tbe .-aunt of wagea aay be revised after the initial 
aonetary deteraination beco-.s final if newly obtained wage 
inforaation change• the claiaant'a aaxiaua benefit aaount by at 
lea•t $50.00. 

1 

(8) A aonetary redeteraination is final unlesa a claiaant 
appeals tha decision •• provided in ••ctiona 39-51-2102 and 39-
51-2103, JICA, within 10 days of the date the redeter•ination waa 
.. ued. 
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AUTB: 39-Sl-301, 39-Sl-302, 39-Sl-2407, MCA1 IMP. 39-51-
2105, 39-51-2201, 39-51-2202, 39-Sl-2203, 39-51-2204, MCA. 

RULE XVII CONfiMU&D CLAIMS (1) After .. king an initial 
application for binellts In a benefit year, and in order tg 
receive benefits, a claiaant aust file bi-weekly a continued 
claia. A continued c::laia is alao known as a pay card, a UI-203, 
or weekly certification. 

(2) Each continued claia c::Overs two weeka. The week ending 
dates are shown on the claia. 

(3) A claiaant auat anawer each question on the claia and 
aign it, or it will be returned to the clalaant for coapletlon. 

(4) A clal .. nt aust report all earninga, except for 
coaaisaions, in the veek they were earned and not the week paid. 
coaaisaiona aar be reported when paid. 

(5) A cla .. nt aust file a continued claia with the 
departaent within 7 daya of the last week ending da.te on the 
claia, The departaent aay extend the tiae liait for receipt of 
continued clal .. if the claiaant ahowa good cause for the delay. 
Otherwiae, the departaent aay require a claiaant to reactivate 
the claia. 

(6) If a claiaant file~ a r,aeteraination request or an 
appeal, the clai .. nt_ auat alae fU.• .continued claiaa for each 
week the redeter.IIJ.Dation or appt!al ia rnding, 

!7) A continued claia aay be file by aail. 
AU'l'lh 3!1-51-301, 3!1-51-302, 3t-51-U07, MCA1 1111'. 3t-51-

2101-2308, MCA. 

RULI XVIII ~ ~~ (1) 11hen a clai .. nt 1a aeek1P9 
work outalde of t~aerv 6y the local office, the clai .. nt 
aay file a continued claia. at the l'oc&l- office in the a.rea the 
claiaant is aeeking work. A c1a1 .. nt aey not file auch a claia 
for acre than two conaecutive weeka. . 

(2) If a claiaant tilea courteay c-lai .. tor _acre thM two 
consecutive weeka, then the claiaant lilu-at regia.ter at the local 
office and aubait a change· of addreaa. 

Atrl'lh 39-51-301, 39-51-302, 39-51-2407, MCAI IMP. 3!1-Sl-
2103, lt-51-2104~ 3t•51-2201, MCA. 

RULE XIX IMACTI!! CLAIKB---RBAC!IY~INC A CLAI. ~1) If a 
claiaant lalla to tlle a contlnuid ciala two ceniecutlve -k• in 
the benefit year, the c1a1a-becoaea inactive. 

(2) A clai .. nt aay reactivate a claia by contacting the 
local office. 

(.3) A clai .. nt auat provide infor .. uon on aeparation frca 
eaployaent. 

AU'l'lh 3!1-51-301, 3!1-51-302 I 39-51-2407 I MCAJ IMP. 39-51-
2103, 39-51•2104, 39-~1-2201, RCA. 

RULI XX ILIGIBILfY RIYIIN PROGRAM (1) A proqra. haa been 
••tabil.bid by thi &epart .. ftt to review a claiaant•• el1tibl11ty 
to receive benefita. !be purpose of the prograa ia to re¥1ew the 
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work contacta aade by the claimant and help the claimant in 
further wor~aearchea. Any claiaant aay be selected to ~rticipate 
in the prograa. · 

(2) A claimant who ia selected to participate in the program 
receives a written notice to report for an interview at the local 
office. Failure to report to the local office at the scheduled 
tiae, or failure to notify the office and reschedule the 
interview, may result in benefit disqualification. 

AOTB: 39-51-301, 39-51-302, 39-51-2407, MCA; IMP. 39-51-
2104, 39-51-2304, MCA. 

RULE XXI PARTIAL BENEFITS 
receive partial bineflu If, In 

(1) earned leas than twice 
aaount; 

A claimant may be eligible to 
a week, the claimant: 
the clai .. nt's weekly benefit 

(2) waa eaployed by an .. ployinv unit or self-eaployed but 
not diaqualified under Rule XXIV; and 

(3) worked le•a tban the cuat~ry hours because of the lack 
of work. · 

AUT&: 39-51-301, 39-51-302, 39-51-2407, MCA; IMP. 39-51-
2202, JICA. 

'ULI: XXII **-MONJ'l'ARY PETERMINA'l'IotiS AND REPETERMINA'l'IONS
--110'1'~ (IS 'i'tle C!ipartaent detera{nea whether a clalaant his a 
valid claia with reapeot to non-IIOnetary c~aiderations. Theae 
conai4erationa and teats are found in the following rules and in 
39-51-2301, et aeq, MCA. 

(2) !be initial non-~netary deteralnation ia baaed on the 
clai-,nt's and the eapl9ye~·• reaponae, on foraa supplied by the 
4epat't.ent and anawered within the tlae r.-queated by the . 
departMnt. 'l'he foru provided bf the depart. .. nt are the 01- 218, 
a llotfce of Requeat fer I.nfor .. t on with Reapect to Claia, or a 
01-202a. 

( 3) If the clai .. nt .or the eaployer fall a to return the 
foru aupplied by the dep,l'rtaent, the deteraination will be baaed 
on the available facta. Before iaaulng the initial non-aonetary 
deteralnation •. the depazt .. nt .. Y conaider inforaation aubaitted 
by any intereated party. 

(4) The departaent aenda notice of the deteraination or 
redeteraination to all intereated partiea. The notice atates the 
depart .. nt•s 4ecia1on, ita reaaona, and the appeal righta of_ any 
intereated patty. . · .. , 

(5) Nhen a non-~netary redeterainatlon requeat is .. de, 
new evidence will be conaidered by the departaent only if all 
intereated partiea are given the pppoftunity to coa.ent on the 
new evidence, and aubait rebuttal evidence, if any. 

(6) An intereated party aqgrieved by the departaent's 
deciaion .. y appeal the deciaioh aa provided in sections 39-51-
2402 and 2403, MCA. 

AOTRt 39-51-301, 39-51-302, 39-51-2407, MCA; IMP, 39-51-
2301-2304, MCA. 
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RUL£ XXIII. SlX-WiBK RULE (1) The depart-ent reviews each 
separation that occurred during the six weeks i .. ediately 
preceding the effective date of the clai• to establish whether 
the claiaant is eligible for benefits. If the claiaant was not 
e•ployed during this sh:-week period, the depart-ent reviews the 
claiaant'e -est recent separation fro.' a.plo~nt. 

(2) If the clai .. nt was disqualified for gross •isconduct, 
as defined in 39-51~201, MCA, the 52-week disqualification ·in 
section 39-51-2303, MCA, controls the eligibility deter•inatlon. 

(3) If the claiaant was separated from e•ploy.ent several 
times, the .est recent disqualification is applied. If this 
disqualification is removed because of a redeter•ination or 
appeal, the next most recent disqualification appliea. AUTH: 39-
51-301, 39-51-302, 39-51-2407, MCA1 IMP. 39-51-2301-2304, MCA. 

RULJ XliV IILP-JMPLOYIIBIIT (1) 'l'he teat of whether a 
claiaant is self-employed ana thereby disqualified from benefits 
under 39-51-2308, IICA, is baaed on whettutl' the claillillnt is 
available for work as required by 3t-51-2104, 111!4, 

(2) If nl.f--.loyMnt is casual in nature bd the cl.ai .. nt 
is avJiilable to'a~t suitable work in the geA~ra1 labor .. rket, 
then "lf--.ployt~ent is not a claiunt • s prtnctpal occupation and 
a claiunt will not be disqualified from ll'eriipt of benefits. The 
claiunt is required to seek work and must be willing to accept 
suitable .-plo,..nt. 

(3) A clai .. nt'a principal occupation is aelf-a.ploy.ent if 
the claiunt1 

{a) is not available for suitable work becau .. the qlaiunt 
intends to Uke .. lf-e.pla,..nt a full":'tlM occupatlOilJ or • 

tb) ia .available for suitable work for a tqporary period 
and only until the claiunt returns to s~lf-amployilent. 

AOTH: 39-51-301 1 39-51-302, 39-51-2407, MCA1 IMP, 39-51-
2304, 39-51-2308, ICA. 

Acla~~~~~~~~~~t!n 
from work uy qualify for benefits if 
bee been severed~ 'l'he geMral teat of whether the emplo,..nt 
relationship bas been severed is whe.ther the clai .. nt is 
available for other employment. 

(2) A leave of absence does not sever the employeent 
relationahip ih 

(a) a retur~to work date has been a9reed upon 
by the 811Ployer alld the claiUJ:'t J 
· (b) the clat.Ant receivea r .. uneration during the lea•• of 
absence1 or 

(c) the reasons for the leave of absence prevent the 
claiunt fr01t acc.pting •ployaent during the .duration of the 
leave. 

(3) A discipliRary suspension uy sever the employment 
relationehip if the suapenaion is: 

(a} indefinite; or 
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(b) ao long that the claimant could not feasonably be 
expected to be without income during the suspension. 

AOTB: 39-51-301, 39-51-302, 39-51-2407, MCA; IMP. 39-51-
2101, 39-51-2104, MCA. 

RULE XXVI ABLE, AVAILABLE, AND ACTIVELY SEEKING WORK A 
claiaant Is not able, available or actively seekiDg work within 
the aeening of 39-51-2104, MCA, if the claiaant: 

(1) is unwilling to accept suitable work; 
(2) is unavailable for e~loy.eot, without good cause, for 

1a0re than two days in a benefit week, 
(3) is on a leave of absence or under a disciplinary 

suspension and the eaployaent relationship has not been severed; 
(4) fails to respond to an interview required by the 

departaent including, but not limited to, an interview under the 
eligibility review progr .. or an interview because of a benefit 
overpa)'IMnt 1 

(5) fails to respond to a request for further inforaation 
regarding the claia within 7 days of aailing t.he request, or 
fails to show good cause why the deadline h&J! .. not been Ht 1 

(6) is not willing to accept work for any shift or day 
noraally required in the occupation suitable .for the claiaant; or 

(7) does not have and cannot obtain transportation to 
suitable work. 

AUT&a 39-51-301, 39-51-302, 39-51-2407, MCA1 IMP. 39-51-
2101, 39-51-2104, 39-51-2304, NCA, 

~~II VQLUN'l'ARY AND INVOLUNTARY SEPARATIONS FROM 
INPLO 1) TO diteralne Whetber a cialaant quit or was 
dfaet\argid, three factors aust be considered:., , 

(a) who was the •-aving party• or who initiated the 
separation froa e~~ployt1ent1 

(b) what was the cause of the aeparation; and 
(c) what was the effect of the aeparation on the claiaant 

and the .-ployer. . 
(2) If t~ aeparation is voluntary, the claimant is 

disqualified unless the claiaant left work tor 900d cause 
attributable to .-ploy.ent aa provided in 39-51-2302, MCA, and 
applicable rules. If the separation is involuntary in that the 
claiaant was discharged, the claiaant is disqualified if be was 
discharged for misconduct as provided in 39-51-2303, MCA, and 
applicable rules. 

(3) A claimant baa left work voluntarily if: 
(a) the claiaant gives a clear and unequivocal notice of 

resignation even if the claiaant later atte~ta to withdraw the 
resignation; 

(b) l,eaving emplo)'lllent was b.ased upon a certain condition 
within the eaployer'a control and the condition has been aet, 
such as, the clai•ant agreed to stay at work until a replacement 
was hhed and this ha.s been done J 

('c) the claimant lea'ole$ eaplQyunt in anticip.ation of a 
discharge not baaed on misconduct as defined in Rules XXVIII and 
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XXIX; or 
(d) the clalaant is de ... d to have constructively quit as 

defined in this rule. 
(3) A clalaant is dse .. d to have constructively quit if the 

claiaant accepts .-ploy.ent on specified conditions and the 
claiaant falls to ... t those conditione through the claiaant'a 
own fault. Such conditions aay include, but are not liaited to, 
falling to .. et license or per•it requir ... nta for eaployaent or 
failing to aaintain inaurabillty. 

AUTH: 39-51-301, 39-51-302, 39-51-2407, MCA1 IMP. 39-51-2101, 
39-51-2104, 39-51-2302, and 39-51-2303, MCA. 

RULE XXVIII. Dl~ALIFICATION roR MI~ (1) Miaconduct 
aa uaed ln 3§-51-236~, lncludea, bUt~lialted to, the 
following conduct by a claiaant1 

(a) willful or wanton diaregard of the rights, title, and 
intereats of a fellow eaployee or the eaployer1 

(b) deliberate violation• or disregard of atandarda of 
behavior which the eaployer baa the right to expect of an 
.. ployeer 

(c) careleaaneaa or negligence that causes or would likely 
cause aerioua bodily her• to the eaployer or fellow eaployee; or 

(d) carelesaneas or negligence of aucb degree or recurrence 
•• to ahow an intentional or aubatantial diaregard of the 
e•ployer's intereatJ 

(2) The tera aiaconduct doea not include: 
(a) inefficiency, unaatisfactory conduct, or failure to 

perfor• well as tbe reault of inability or· incapacity, 
(b) inadvertences or ordinary negligence in isolated 

inatancea1 or 
(c) good faith errore in jud~nt or discretion. 
AUTR: 39-51-101, 39-51-302, 39-51-2407, MCA; IMP. 39-51-

2303, MCA. 

RULE XXIX SPECIFIC ACTS OF MISCOHDUCT (l) The following acts 
are considered •lsconduct because the acta signify a wilful and 
wanton disregard of the rights, titl•, and intereats of the 
employer or a fellow eaployee. Theae acts include: 

(a) insubordination showing a deliberate, willful or 
purposeful refuaal to follow the reasonable directions or 
instructions of the eaployer1 

(b) repeated inexcusable tardiness following warnings by the 
eaployer, 

(c) dishonesty related to employaent, including but not 
limited to deliberate falsification of company recorda, theft, 
deliberate deception or lying. 

(d) repeated and inexcuaable absences for which the employee 
was able to give advance notice and failed to do ao; 

(e) deliberate acta tbat are illegal, provoke violence or 
violation of laws, or violate the collective bargaining 
agreement. However, an employee who engagea in lawful union 
activity aay not be 4iaqualified due to aiaconduCtl 
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(f) violation of a co.pany rule if the rule is reasonable 
and if the clai .. nt knew or ahould have known of the exiatence of 
the rule1 and 

(q) violations of law by the claiaant while acting within 
the scope of a.plo,.ent that aubatantially affect the claiaant's 
job perfor .. nce or that aubatantially hara the eaployer's ability 
to do buslnesa. 

Aut81 39-51-301, 39-Sl-302, 39-Sl-2407 1 MCA1 IMP. 39-51-
2303, MCA. 

RULE XXX. OFF-DUTY CONDUCT (1) While aiaconduct usually 
occurs during the clai .. nE's nor .. l working hours, "off-duty• 
conduct aay constitute aisconduct if it aeets the criteria in 
Rule XXVlll and if auch conduct: 

(a) significantly and adveraely affects the claiaant'a 
ability and capacity to perfora job duties; and 

(b) aignificantly .nd adveraely affects the eaployer'e 
bualnesa to a subatantial degree. . 

(2) The connection between the aisconduct and ita effect on 
the eaployer•a busineas aust be reaaonable and discernible. 
Speculation as to_adverae effect upon the eMployer's buaineas 
will not be aufficient. 

(3) The a.ployer aust demonstrate by a preponderance of the 
evidence that the off-duty conduct significantly affected the 
eaployaent relationship. 

Aur&: 39-51-301, 39-51-302 1 39-51-2407, MCA1 IMP. 39-51-
2303, MCA. · 

RULE XXXI LEAVING NORK NITBOUf GOOD CAUSE ATTRIBUTABLE TO 
TS£ liPLOYMiMT (l) A clal .. nt has left work with gOOd cauae 
attributable Eo a.ployaent aa provided in 39-51-2302, MCA, if: 

(a) coapelling reasona ariaing froa the work environ.ent 
caused the clai .. nt to leave1 

(b) a reasonable person in the claiaant's position and 
wanting to retain eaplo~nt would siailarly have left work; 

(c) the clai .. nt atteapted to correct the probleM in the 
work environaent1 and 

(d) the clai .. nt inforaed the eaployer of the problea and 
gave the eaployer a reasonable opportunity to correct it. 

(2) The tera ·•coapelling reasons• aa used in this rule 
includes but is not liaited to: 

(a) undue risk of injury, illness, physical i•pairaent, or 
reasonably foreseeable riaks to the claiaant's morals; 

(b) unreasonable actions by the eaployer concerning hours, 
wages, or working conditions, 

(c) the claiaant's health would be jeopardized by re .. ining 
eaployed, as aupported by a aedical stateaent; or 

(d) unreasonable rules or discipline by. the .. ployer so 
severe as to conatitute harasaaent. . 

(3) A claiaant who voluntarily leaves work to attend school 
has left work without 9ood cause attributable to e•plo~nt. 
Under 39-Sl-2302, MCA, the clai .. nt can requalify for benefits, 
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other than extended benefit&, without earning the required aix 
tiaea weekly benefit ..ount it: · 

(a) the achool achedule would have interfered with the 
previoua a.plofaentJ and 

(b) the achool ie an accredited educational inatitution 
which the atudent baa re;ularly attended for at leaat 3 
conaecutive -antha fraa the date of enroll .. nt. 

AOTB: 39-Sl-301, 39-Sl-302, 39-Sl-2407 1 MCA1 IMP. 39-Sl-
2302, 39-Sl-2307, MCA, 

ROLl XXXII. OVIRPAYMIMTS 11) All overpayaenta of benefit& 
•uet bi repaid. to thi departient, r89&rdleaa of the cauae of the 
overpayaent, unleee the claiaant obtaina a waiver in accordance 
with Rule XZXIII, 

(2) If, after a'preliainary inveetigation, there la reaaon 
to believe that an C)Yerpay.ant occurred, the depart .. nt aenda to 
the clai .. nt a notice containing the followinglnfbrution: 

(a) .the inforution obtained during the depart.ant'a 
inveatigatlon- . . ··· . · 

(b) a atat ... nt aaking the clai .. nt to reapond within 7 days 
to the inforaation either bY uil. or in parson to the· local 
office and echedule an appolllt .. nt with the local officeJ and 

(c) a stat ... nt explaining the claiaant'a right& and 
responsibilities. · 

(3) If, after the claiaent•a reaponee 1• recei•ed or the 
allotted tilie baa expired• and if the depart .. nt linda an 
overpayaent exiata, the depart .. nt iseuea an overpay.ent 
deteraination and notifies the claiunt of appeal right& under 
aection 39-51-2402 and 39-Sl-2403, MCA. 

AO'l'lh 39-Sl-301, 39-51-302, 39-Sl-2407 I NCA, IMP. 39-51-
3206, MCA. 

~m .. ,if7~:i;it'tii!7F.i;;:ti;-; ~~~~~Jl~'l!l~l A claiaant aay r• i ion. 
(2) The depart .. nt following factor• in 

reviewint request& for waivere: 
(a) the degree of the claiaant•e· faults 
(b) the cause of the overpayaent, includlnt whether a 

deciaion fraa an a~ala referee cauaed the overpay.ant, end 
whether the claiaant waa adviaed that repayaent ia. required if 
benefit& are dtnied in the appeal& proceae1 and 

(c) the claiaant's ability to repay, includint whether 
repayMent would cause a laating and extraordinary financial 
hardship on the clal .. nt. 

(3) The depart .. nt notifies the claiaant of ita 
deteraination and the claiaant • s right to appeal under aections 
39-51-.2402 and 39-Sl-2403, MCA. 

(4) A claiunt aay ask for a redeterainatlon of the 
depart .. nt's decialon.if the clalaant'a financial_ sitaation has 
sl9nificantly chanted •lnce the initial deterainatlon. 

(5) The depart .. nt does not conaider waiver requests for 
fraudulent overpay.ents as defined in sections 39-51-3201 and 39-
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51-3203, NCA, and Rule XXXIV, 
(') Repayaent of an overpayaent by offaet of benefita 

continue• while a waiver application ie proceaaed and until a 
waiver deteraination, including any appeal~ deciaion, ia final. 
lf a waiver ia granted, the claiaant ia reiaburaed for the 
overpayaent froa aoniea collected after 'the date a coapleted 
waiver application vaa received by the departaent. 

AUTH: 39-51-301, 39-51-302, 39-51-2.07, MCA; lMP. 39-51-
32061 MCA. 

RO~E XXXIV PRAUDO&BHT OVERPAYMENTS (1) A fraudulent 
overpayaent Ia an overpayae~t cauaid by a peraon who obtaina 
benefita or other payaenta aa deacribed in 39-51-3201, MCA. 

(2) The phraae •talae atat ... nt or repreaentation• aa uaed 
in 39-51•3201 and 39-51-3202, MCA, .. ana a atat ... nt .. de with 
the purpoae to aialead and known by the aaker to be untrue. 

(3) The departaent conducta a preliainary inveatigation to 
deteraine wbether there ia reaaon to believe a pereon .. de a 
falae atat811ent or repreaentation. If the departaent linda auch a 
reaaon, notice ia eent to tbe.~reon containing the •-e 
inforaation aa the notice in Ru1e XXXIII, · c•) The departaent conaidera all the available infor .. tion, 
in particular, evidence tnat: 

(a) the peraon received wagea or other payBenta that would 
reduce benefita, but. failed to report th .. , 

(b) the peraon aade a falae atat ... nt or repreaentation1 
and 

(c) the peraon'a acta reaulting in overpayment were 
intentional. 

(5) If the evidence convincingly eatabliahea by a preponder
ance of the evidence that the peraon .. de a falae atateaent or 
repreeentation or knowingly failed to diacloee a .. terial fact aa 
deacribed in 39-51-3201, MCA, the departaent notifiea the person 
of ita deteraination, iapoaee a~inietrative penaltiea, and -.y 
refer the aatter to a county attorney for proaecution. 

AOTB: 39-51-301, 39-51-302, 39-51-2.07, MCA; IMP. 39-51-
3201, 39-51-3202, 39-51-3203, MCA. 

RULE XXXV QUALITY CONtROL. (1) The departaent operates a 
quality control prograa that gat~ra atatiatica by inveeti94ting 
claiaa on a randoa aelection aethOd. The purpoae of the quality 
control prograa ia to identify and reca.aend aolutiona to 
probleu in the benefita ayetu. If aelected, a claiunt auat 
participate in the prograa to reuin eligible for benefite. 

(2) Thia prograa inclu4••• but ia not liaited to: 
(a) a review of the claia foru; 
(b) a peraonal interview with the claiaant by departaent 

pereonnel; and 

MCA. 

{C) verifications of wa9es, statements, and Worksearches. 
AUTB: 39-51-301, 39-51-302, 39-51-2.07, MCA; IMP. 39-Sl-301, 
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24 .11. 412 APPROVAL OP TRAUIIJIG BY '1'IU!: DIVISION ( 1) The 
::~::f::::~f! :r::·:: a2£trt .. nt a~oves tralnlnQ for any 
-------ua-----i---- --i1---il~y :•:~:::: claiaant eli~ible 
under Section 39-51-2307~ ·- -~-------4A o • ..,,.,..._ 
l••~••••• '-• if i~ ia ~~~ the trainina ... ta the 
following conditlona: 

(a) The tralnlnQ facility haa ~••• is approved by the 
a9encyTt. --

. (b The!::!:':::!~: clai .. nt'a akllla are either obsolete 
or, ••• .... ----- ------• iii~,.··~ opportunities for e!ploy
.. nt in claiaant'a hia ia hie usual labor .. rket are ainlaal and 
_.. not likely to laprov~1 

(c) The traininQ course •• iaa~•~•~••• relates to an 
occupation or skill for which there are, or are expected to be in 
the i..adiate future, reasonable eaplo,.ent opportunities in any 
labor .. rket area in the state in which the iA4ici • .-1 claiaant 
intends to seek workTL 

(d) The ia•i•i•¥a1 ~•s•••••• clai~nt hae aptitudes or 
skills which can be uaefully auppl ... n .a wltbin a ehort ti .. by 
retraining..~ 

(e) Theliiili"illul claiaant ie not receivinQ a training or 
educational allowance under another Federal or State progr ... 

(2) On a week-to-week baaia a trainee .. etinQ the forAQoinQ 
qualifications aay continue to receive benefits until benefita 
are exhausted aa 1••• aa if the traininQ facility certifies that 
a. the claiaant ia enrolled in and satisfactorily purauinQ the 
tralnlnQ course a& , .. ,,~.,,... (History: Sec. 39-51-2401 MCA, 
IMP, 39-51-2401 MCA; 

24.11.414 DEFINITION OP SUITABLB NORI POR EXTBNDBD BBNEPITS 
PURPOSIS (1) Ia h•l•l•ui cialaant WhO lalla Eo app1I tor 
avaliabie suitable work or falia to accept available au table 
work or, when .. directed by the depart .. nt, fails to return to 
~ claiaant'a cueta.ary occupation, i& aay, iii1l ~a is denied 
benefits for the week 1.n which the failure •••nell occurs, and 
for followin2.nweeka until the clai .. nt earnt an aaount ~~ to 
or ~reater t thi axtenaed weekly binaflt aaount, ae nid in 
39- 1-2569, MCihein aervlcea othir thin aair-;::tor .. nt lor any 
four ~ka ln t l!rlOd of ellgl&lllh. the our weeks neid not 
6i continuous. li•~••lcla~al ahi11 alia ie lialel eaiealel 
ieaell~a ietlaai•l wi•~ ~· &i••• .. , e& ,._ week &e11ewia, •h• 
week ia whleh ~· lailMie ... ~•••• yaail •••ci••• ia eahef •~• ••11 • .,1.,..., ••• ,........ ... ~h• ia•1c1tual -.. •••••••• 
~·1 'e •• ••••-•• -~· -~• ••'••••• ·••kly ~•••''' ... Y.,, a• 
••••••• ~· 18 11 3188, MQA ia aa, ••~• weeka wi~~•• .._ ,.,, •• •• 
a1i9i~ili~y ••• ••~•• .. • ••••I~~· le1lewi., ~-• •i•~ali&i••~•••· 
•h••• ••~• vaeke •••• ••• ~· •••~••~•~•· Ae ialli".ill~a1'e 
••'••••• ~•••''' •u•••••• ehall •• •••~••• ~y leu• week•.The 
claU!ant • a extended benefit du.rat ion ia neverthaleae redueia by 
the four weeb. 

(2) for extended benefits purposes the tera 'suitable work' 
.. ana any work which ia wi,hia •he ialli~i .. al'e .. ,.~i1i~i••• Ha 
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W8fll elwa:U. lte lllel;efaiaelll a .. haltb l8f aa eal;elllllelll lteRelhe 
alai .. "' .,.Rle•• all el --. !!ets the following criteria a•e .. ,,! 

a The work is withia the c!aiaaa 's ca bilitiee• 
T e gross avera,e wee y wages for 

the wori-........, e•ceed• the iallliwilll•al'• claiaant'a e•tinded 
weekly benefit aaount plus the ..aunt, '' ... ,, or auppieaental 
un.aployaent benefits (as defined in 26 USCA 50l(c)(l7)(D) of the 
Internal Revenue Code of 1954 ae ... nded) payable for such weekTL 

(~)The wages payable are higher than the •ini•wa wage 
providei by 29 USCA 206(a)(l), of the Pair Labor Standards Act of 
1938 as ... nded, or any state or local •ini~ wage, These wages 
will Ita are the ••'•••••• rule even if the occupation is not 
subject ~the •ini•wa wag.-riquire8entaT~ 

(ed) The position was offered to the-~willl .. al claiaant in 
writing-or was listed with •-• .... , ... ••••• Jelt le1wlee a local 
office or, for interstate clai .. f with the Job Service of the 
~in whiCh thi clai .. nt la l ling ia-i-• ..... ~ aa 
, ••••• , ••• elaia. 

c•3) When deter•ining if • lllellial •• benefits will be denied 
•• ,. lti •••••••• the definition of suitable work in section 39-
51-2304(3)(i)(a)(lt)(e), MCA will lte i:.:f:lied. ~allure to 
apply for or to accept suitable work will not result in a 
denial of benefits under the definition of iUTEable work for 
regular benefit claiaanta in Section 39-51-2304(2) •• •-• •••••• 
~ if the criteria of suitability in that section are not 
inconitatent with the provisions in this rule, 

Ia!) Regardless of the provisions of this rule, no work 
elwlll Ita •••e•aiaelll is suitable if it does not aeet the labor 
standards provisions-r-equired by section 202(a)(3), of the 
Federal State Extended UC Act and contained in Section 39-51-
2304{3), IICA. 

(~!)If the •••ivU.,.al clai-nt furnishes satisfactory 
evidence that -i.e •• Del prospects are good for obtaining work in 
-'• •• ~•• claiifnt'a custoaary occupation within four weeks of 
the date of e1liji611Ity for extended benefits, the definition of 
suitable work for regular benefits is used to deteralne ll anv 
work 1i !iltab1e lor ·the extended bineflts clai .. nl• f:t ~:•* 
•l•aili• I wkeik•• a;r wei' Ia ... l~;i&le lei ''•-•a • 
auU lte Mills· i• aaeu ..... wh- ~· •uaitliea al ... haltle walk 
Ia• ,.,.lal lteaeli• elai•s•'•· A final deter•ination that the 
work is not suitable under the regular benefit criteria ~ 
•• .. ••• 4issaes of that issue and it auu ••• •••'" Ita will not 
!! deter•ln !!!!! under the provisions of this rule. 

(46)The Joo-Jirvice ~ ..C.. refers any claiaant entitled 
to.exteided benefits to any suitable work which .. eta the 
criteria prescribed in this rule, (History; sec. 39-51-2508 
MCA, .!!!!• sec. 39-Sl-2508 NCAr 
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::: :::::'::•a:~:,!;::.a::~.::•s: ::~3::s:•• wiU leUew •• 

.f-a+ ill '"'"'·· ··"···· ... Por n--Fv··· of thia rule, a atrike ia a concerted ceaaation of wor y a.ployeea of an 
eatabliabaent ia •• •••••• to obtain deairable ter .. froa an 
eaployer. 

(a) PY1peae1 .. ,. IY~e ie pll .. li~y ..... , .... Wi\~ 
eaplai•i•t •~ p•••••Y•• ~Y ~i.- •~• •• ,.,-..., wi~~ ••••••i•• 
~.,~ .. • •l••• •• ...... ,. •• .,,, ... ••• •••••h• Y•••• at u aaDil3), NGA. .-. .. ,.,, ••• , •• aY'~'''' •• ,,_..~,••• ••'• 
••••••Y•al IYlea ia •••i?•• ,, .. at 11 3tD~ MQA, ••. , .. t:: .:::.~:::·:.·:.·::.~·:!:~::::·y:::::·~·.:::::!:·.::w. 
•~• ..,ley••'• ?iel••••• el lew .. Y••• •~• •••'"•· 

li) .. , ....... , •• ,. ·~· ······~ •all ..... ,,., ~ •••• ,,. 
•• •••••••'• ••~ilel •~• elal ... , •• pte?e •~•• 

+a+- • ~ew ?lela,iea eeau•••• 
2 To alif for benefit• a clal .. nt who ia on atrike 

a re ranee o e ev ence t 
r o con or• an 

deacrlbi In-51-2!b ~~ ana 
Tbl t6e iiW v&eiai •• !!PlOyer'a failure to confor• waa the • 

cauae-ri fact~ and proxi .. te cauae~ of the atrlke. 
~ ill The. alleted ....,_ "i81oa•A.•• failure ~nfor• doea 

not need talbe the aole raaaon for the atrlke.ver, It •uat 
be a factor in the clai .. nt•a deciaion to participate in the 

%!~"!!;;.,':;·.=-::=r::.:::a;::,•:;:::;:: at• • .:,:::::::,':::•••• 
..,leye1 tela••• •• lillie • ., u•••• •• ... Mel •~• •t• el tQ, '" 
·-1• ..... ,. -~· ti••' .._ ae,iea• ~y '~• ... ley•• .. , ••t••~ly 
.. , ~ vi•'•''••• •• •~• &aw. ••v•o•• •~• '~'•• •••••• •a•••••• 
• P•\aR\i.al ... , ... Ilia••- dtlla•a crie:LaUea •• l.oc: ·,•lelaUea. 
11 •Ia• • .,lay••• ... allaew , ... , •Ill• ..,~eye•'• ••CYea:L •• ~l•• 
,.••••• 8?el tO ... ••••• ... ,._. •'• ••••••1 w•• • •••'•• la 
~~•"• •••i•A.•• ~• •~•ike, ~•••'"'• weal• -• •••••••· 

~1!1 Qlaae ae••••i .. cl••• All clal .. filed by .. ployeea 
belonglni'to the .... or ai•llar grade or claaa of worker• 
againat a eingular a.ployer ~ are -. conaolidated •• a claaa 

:~:~:;.,:;":.-:~! :::::::.:::t::·::=:::·:::::.:·· ....... 
(I) Dec••-" .. ''•• il .~., ... ,. a~l•t• ..,:a.aye•'• ya~awlul 

••••M•' .-•••• '~• •••ike. 
fa) ••••• el ..... ,, I' ahall tie ~at• vl,iM~~ ~"•••• el 

~~. elai .. •- •• el•i .. a~ r•p•••••'•''•• -. •~•· _, a •••pea 
••••••• el ~~• awA.••• .. •~•• She ... ~.,••'• &ai.~Yie •• •eiYea~ •• 
.. a&••• •• •Rf law el •he ••••• ~••••• •h• •••PY'• ••••• •• el 
IIIia •••••al lawa pellalaiat '• aelleeci~ -••taialRf, ~eYte, wat• 
•• ••~•• ••••A.ci••• el we1k •h• alai .. ••• ce •••ike. 

fit+ W Qaueal RelaUeaallii.•• There Qat be a cauaal 
••~•"•• ri!atlonahip M.t-n the aUete.--..,b,M eployer • a 
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allffed law violation and the e.ployeea' reasons for 
par clpating in .the strike. !be alleged law violation does not 
need to be the sole reason for the strike. However, it· auat be a 
factor in the clal .. nt•a decision to particif:te in the strike. 

l•t Def&•~eas'a f•e•••~•• ia •••e••i~ allet•• ... l.,er 
law ·.-iala,ie••• 

+6+1!1 If ~ a e._, ... ,, ellet• clai .. nt alleges .._ 
•••••• Ia• t:••iai,.ii .. ia the etrike was cauaid by the 
.-ployer'a allure to confora to state or federal lava, ~ the 
clai .. nt shall •• efeeiCy auat indicate •• •~• iaisial ala.._ I••• y••d••• aty to the. depart .. n£.,... aaaaiat the circuaatancea of 
the a lege4 l.w ?lelaslea failure and ita relation to the 
itilaaa''e deciaion to strike. 

~i!l The departaent will la•wa•• forwards the ae.v. 
eHlll6 for .. to the aployer. Mhhia li?e Iii 'IH!Iki•t Mya hM 

:!!!•t.•:·.~=.:-'~I::.::: ::-::-:,::::-.:!!::a:!·:.~:., •• 
, .. , •~• elletaaleaa -••••••• la •-• ela'-8 Ia .. a•• ••~•· !! 
tha lo er wit t cauae fail to rea ithin 5 
vor n r011 o e or• • r .. n will 
.. e a c • on on t e ava ·~ or-. on. :uu:+m "'• lepart .. nt nn ~ reviews the claiunt •• 
allevationa and the eaployer'a response. If 'hi•• ia no genuine 
iaaue of fact ia in diapute, the alai .. ea .. iaer de~rtaent ~ 
deteralnea wheEher, on the available facta, a prepo~erance of 
evidence ahowa the alleged law "lela••- f£!lure to confora 
cauaed the strike. If ao, benefits ~ are awarded. The 
.-player uy eae18iaa iaa althS sa appeal the-aiciaion under 39-
51-2403, IleA • 

.f.4,.v+ .1!1 h8,Ml Dia~aa Da••••l•a•ieaa 1 Ia t.~e 8"18'111 lf a 
genuine iaaue of fact &Kiata at the initial deter•ination ataga, 
the depart .. nt uy refer the questions of fact to an appeals 
referee for the initial doter•ination. sucb f he,ui!!i before the 

ala referee 1 conducted in the ..... nner aa tax hearln s. 
e e11p oyer or c a un .. y 

a,.aallat ~ the referee's decision directly to the Board of 
Labor Appear-.-

+¥+ (b) The findings and conclusions of the departaent 
repreaentitive or the Board of Labor Appeals ia limited to 
une.plo,.ant insurance cases and ie not precedent in any other 
proceeding which aay be initiated by the parties involving the 
.,.. iaaues, parties, or facta. (Bistoryc Sec. 2-4-201, 39-Sl-
301, lt-51-302, 38-51-2402, 39-51-2.03, 38-51-2305, 39-51-2407 
MCAI IMP, 8ac. 2-4:-201, 39-Sl-301, 39-51-302, 39-51-2402, 39-Sl-
2.03,-,-51-2305, lt-Sl-2407 MCA1 

Sub-Chapter 5 

Interstate Claiaanta 

24.ll.S01 ·osriNITIONS (1) As used in this sub-chapter, · 
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u.4••• •••~•• •• .._,, •• , •he ~·••••• al Gal~ia, PMe••• Aiea, 
•~• ~••••• 1•1••••· eu ...... ••• D .. lalaa al C••rlla. 

-+4+ 121 •&vent St.ate• ... na any &!tate tn which •• ialll.,ilill· :. 
-* clai .. ~filas a c1aia for benefits fr~ another .. tate. 

Liable ttate• .. ana the atate wboae truat lund ie uaad 
to pay ne •· 
AUTH. 39·51-302, MCA. IMP. 3~..,51·504, MCA. 

2.t.ll.SO:Z. UGIS'fRA'fiON }'OR WORJ[ (l) Bach lnteratate 
clai.ant auU Mlliet retbterM for work, tbrou!Jh Hf-• p!lblic 
.-pla,.ent office rn-fhe agent state when and ae r~tr.a by .._ 
law. 8lleA This r4t9iatration aiNU llle aaeel'••• aa -e\lat !.! 
sufficient ~ .. et the regiatration requir ... nta of •he ate•• the 
ilabia litate. (liatorya Sec 39·51·504 MCA' IMP, Sec. 39·51-!11 
ii&l - -

:Z4 .11. 503 . B~I'I llill'l'§ OF Ul'l'EllS'fA'l'B CLAI~S ( 1) u
alal .. a• lllae a iiiti atalaai a-r liaie, iRi li li=li•e~••••• lily 
a11eh &•••• , ... , ••• ala'-•' IN• .a~allalllla llleaeli' ••elll•• 4• 
a11ah ••••• Clai .. can be filed alfin1t a ttate aa leat •• if 
benefit creatE• are avalia6ie 1~6it State. '-e•e•••••• ~ 
When a clai .. nt baa ezbauated benefitl in that atate .. , lila 
ciai•• .. y be fiiid agalnet any other State In which •~e1e ••• 
availalll1e bineflt credit& are available. Por the purpo1e of this 
rule, benefit credits ehall ii ie ... i ie -. are unavailable 
wheaeve1 llleaell•• if the{ have been eahauat.a;-terainated, or 
postponed for an lndefin te period or for the entire period in 
Wbicb benefita era affected by the application of a aeaaonel 
reatriction. (History; Sec. 39·51·504 NCAr IMP; 39-51-504, MCA 

24.11.504 CLAIMS POR BENEFITS (1) Clai .. lei lllaaal&•a e• 
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....... , •••••• -~~1 ~. liled ~, •••••••••• •l•i .. RSI •• ~······ 4••••••••• alai• le•.. ••• iR ••ee•••••• wi•~ ~•••••• P•••••~••• 
••o•l•t•A tu••~• •a ~•• Ia~•••'•'• ••••••• Pay .. a\ »laa. 
ClaiM8 1~11 ~~ are filed in accordance with the type of week in 
uae in the agentilitate. Any adjuat.enta required to fit the 
type of week uaed by the liable a.tate a~U !Je are .. de by the 
liable letate on the baaia of consecutive clai•a-rfled. 

(2)- Clai .. ~._are filed ia ae•••••••• wi'k accordin~ 
to agent letate regulations-lor intrastate claiea. Clal .... ye 
liled at !A local e•ployaent offices, e. at the itinerant point, 
or by aail. , , (a) Whk n••••• 
in which iadi"ld11al ...... 

~ If a clai .. nt filea .ore than one reporting period late, 
an initial clai• .uat be filed 1111d .. ._,,. a elaMa 111lee ••• 
........ 11 •• elai• •••• jiii:pe ..... eaall ~- ••••••••• 

(b) WiSh ,.,,.,, •• Por weeka of une.ploy~~ent during which 
•• l••l•l•llal a claiaant r.-attached to his r89ular .-ployer the 
liable S.tate iiitt accepts any claia _.,_. le filed within the 
ti .. liait applicable to auch clai .. under the law of the agent 
8!tate. (Bietory: Sec. 3t-51-50t, MCA, ~· 39-5l-50t MCA, 

2t.ll.505 DETBRMINA~IOMS or CLAIMS (1) C~a 1911s a•ase 
-~~~. I• .. aaeeilea wl'h ••i5 ilal• 111 .. •Y •• 1••••••--• •1•• .. ••• ••e•••••• ••• •••••• •• ''-e lie~le s•••• ia •~~•••••• 
1111&\ ..... llll,iR9 •• Shl llll .. AS'I IVIila~illsy Ill Wllk lid 
eliti~llisy ••• •••elise •• ••• .... ,~, ••••••laa~l• la ••• ., 
slle ••••• "'"" 'Por each inteutate clai• filed, the afent 
atate reports to the liable atate all available lnforaat on 
concerning clal .. nt'• avai1a611ltx !or work and e1lgl6[1itx for 
bineflte. 

(2) The agent letate'a reaponsibility and authority iA 
aaaaeesiea wlsll •lle le•e••i•a•&•• el concerninf interstate claiaa 
eheU M 1a Halted to 1-nveetigation and repor lng of relevant 
facte. !fii agent 8etate ~ !ll not refuee to take an inter
atate claia. (History• Sec. 3~1-SOt MCA, !!!• sec. 39-Sl•SOt 
MCAI 

24.11.506 APP8LU.'l'l PROCEOORI (1) ~he Agent letate ~ 
...... all ......... ,. cooperatealii in ... taking .,. evidence and 
4H holding II hearinge in ee••e•-••• vis~ a diaputed benefit 
clai• •"r Aan appeal aade by an intentate claiaant •~•U .,e 
dllaei'=se-~··• ~e•• i8 conaidered lladl and c~unicated to the 
liable State on the aite Wiii It ia received by ·~ qualified 
officer of the agent &!tate. (Siatory: sec. 39-51-SOt NCAr 
!!!• 39-51-504 MeAl 
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Sub-Chapter 6 

Claaaifioation and a.tea 

ROLE XXIVI DlriHITI~ The following delinitiona •pply to 
aubcbaptera 6, 1, . iiiCt 8, otheae ruleal 

(1) •calender qua.rter• .. ana any one of the followinQ 
quartera in a year1 

rirat - January, february, Karch 
second - April, Kay, June 
Third - July, Au9uat, Sept.-bar 
rourth - october, Hov_.,.r, Dec.-ber 

(2) •contribution rate achedule• ia the achedule aettin9 the 
ran9e of contribution ratea that .. y be aaai9ned to .-ployera in 
each calendar year. The contribution rate achedule ia the ratio 
of the truat fund balance aa of oece.ber 31 to the total wa9ea in 
eaplo,..nt for each year, eadin9 Sept.-bar 30 .... aection 39-51-
1218, IICA. 

(3) •BKperience factor• ia deacribed in aection 39-51-1213, 
IICA, and ia CC*P'lted for each eaployer to deteraine the aaount of 
taz owed by the .-ployar. 

(4) •Truat fund• .. ana the uneaployaent inaurance truat 
fund created in aeetion 39-51-401, MCA. 

AOTB: 39-51-301., 39-51-302, 39-51-24071 IIIP. 39-51-1103, 39-
Sl-1213, MCA. 

ROLB XXXVII DP.IIllbCBD-DTED IIIPLOYDS C 1) An 
ezperleiiOid-ratiCl .-ployer h a private eaployer whot~e taz rate 
ia baaed on the ezperience ratin9 r.oord of each buaineaa 
operated by the eaployer and the rate cla•elfication aaai9ned to 
the eaployer under the contribution rate achedule. 

(2) The contribution rate for each experience-rated e8ployer 
is calculated bi1 

(a) deter• niog the eaplQyer's experience factor; 
tb) coaparing that experience factor to the ezperieace 

factor• of all other eaployera; and 
(C) aaai9niag the a.ployer a rate claaaification within the 

contribution rate ac-.dule. 
(3) (a) The ezperience factor aa defined in 39-51-1213, MCA, 
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ia oo.puted by aubtracting the benefita charged to the e-ployer'a 
account alnce October 1, 1981, fra. the .-ount of contribution• 
paid by the e.ployer aince October 1, 1981. Thia ia the 
•reaerve.• !be reaerve ia then divided by the average annual 
taxable payroll for the leat three fiacel yeara. The reaulting 
ratio ia the experience factor, al~ known •• the reaerve ratio. 
'!be following equetione ehow bow the experience factor 1a 
calculated• 

contributiona paid - Ben•flt chargee • Reaerve 

Reaerve 1 Average taxable payroll • Experience Factor 

(b) Bach experience-rated e.ployer ia aaaigned e rete 
cl .. aificetion on the contribution rete echedule depending upon 
the e.ployer'a experience fector. 

(C) lxperience-reted eaployera are divided into three 
cetegoriea: eligible, unrated, end deficit eaployera. Each 
category ie defined in aection 3!1-11""1121, IICA. 

( •) On or before April 1 of each yeer, the depert .. nt uils 
rete noticea to eaployera. The type of notice dependa upon 
whether the e~loyer ie en eligible eaplorer, deficit e~loyer, 
unrated eaplorer, or e deficit eaployer w th peat due texea. 

( 5) Blig ble eaployera and deficit eaployera who do not heve 
delinquent eccounta era aent a rete notice with- the following 
inforution1 

(e) the eaployer'e texable wegee frOM the three fiscal years 
i--.dletely preceding the ca.putation date; 

(b) the .-ount of ·all contributiona· paid fro. October 1, 
1981, through the ~tetion date: 

(C) the e.ount of benefits cherged to the account since 
October 1, 1981 through the co.putation date; 

(d) the average taxable wagee for the. leat three years; 
(e) the eaployer•e reaerve end teaerve ret1o1 
(f) the tax ratee for the current year; and 
(g) the eaployer'a taxable wage beae for the current year. 
(6) Unrated eaployere ere aent a rete notice with the 

following inforution: 
(e) the tax ratea for the current year; end 
(b) the taxable wage baae for the current year. 
171 (a) Deficit e~~ployers with ,peat ·due taxea or tel'lorta are 

aaaigned the •xiaua contribution rate effective for the current 
year. lligible e.ployera with peat due taxea or reports are 
aaaigned the rete for unrated IH!plorere. 

(b) If all ~t due taxea or reporta are setiafied within 30 
daya of the dat• of .. tling the rete notice, the e.ployer'a 
deficit or eligible contribution rate ia reinatated. The 
depart•nt aenda the e.ploy~tr a new contribution rate notice. 

181 (a) 'fh•· rate notic. is final unless the ~loyer filea a 
written requeat for a redeteraination _within lO deya of ~eceivlng 
the rate-notice. ~· requeat for redeterainetion auat ••plain why 
the eaployer believes the ••signed contribution rate ie• 

19-10/13/88 ~~R Notice No. 24-11-13 



-2191-

incorrect. 
(b) If, after redeterainatlon, the employer still contests 

the contribution rate, the eaployer .. Y appeal the departaent'a 
deciaion to an appeals referee under sections 39-51-2402 and 39-
51-2403, JIICA, 

AUT&: 39-51-301, 39-51-302, 39-51-24071 IMP. 3t-51-1103, 39-
51-1121, 39-51-1123, and 39-51-1213, MCA. 

RULE lXXVI II mLOYilRS ELBC'l'ING '1'0 REIIIBURSB TilE 'l'ROST 
POND. (I) Onder saciiDns 31-51-1124 through 31-51-1126, MCi, in 
~of paying taxes, a nonprofit organiaation or governmental 
entity .. Y elect to reiaburee the truet fund for benefit payaent 
coats. . 

(2) To qualify for reiabure ... nt, the employer austa 
(a) aeet the criteria in Section 50l(c)(3) of the Internal 

Revenue Coder 
(b) eubait a copy of the exeaption letter fra. the Internal 

Revenue Service; and 
(c) file an election of aethod of payaent fora (UI lA). 
(3)(a) TO reiaburse the truat fund, an eaployer aust pay 

into the trust fund an a.aunt equal to the regular benefits and 
the State of Montana's share of extended benefits charged to the 
eap1oyer•s account. 

(b) The department notifies the eaployer .anthly of the 
..aunt of benefits charged to the account. 

(c) The trust fund .. y be reimbursed on a -onthly or 
quarterly baaia., but auet be reillbureed no later than 30 
days after the end of the quarter in which benefits were charged 
to the account. 

(4) A governmental entity that does not elect to reimburse 
the trust fund is assigned an experience rating based on section 
39-51-1212, MCA. 

AUTH; 39-51-301, 39-51-302, 39-51-24071 IMP. 39-51-1124, 39-
51-1125, sad 39-51-1126, MCA. 

RULE XXXIX EXPERIENCE RATING TRMISFER ( 1) The procedure& 
for transterlng an employer's experience rating are deecribed in 
eection 39-51-1219, MCA. Por purposes of thie rule, predeceeeor 
employer and succeeeor employer are used in the ...... nner and 
have the .... aeanint ae thoee terae have in eection 39-51-1219, 
MCA. 

(2) (a) Except ae otherwiee provided in this rule, a fora 
for tranferring the experience rating (UI-272) and a registration 
packet are automatically sent to the successor employer if, 
within to daya of .the change of ownerahip, the department 
diecovere that an account involvea a predeceeeor employer. After 
90 days, the successor employer auet request the fora and 
registration packet. 

' (b) An experience rating is autoaatioally traneferred from 
the predece .. or employer to t,he euccessor employer if the 
predece•sor e.plorer had a deficit rate and the ownership of the 
eucceesor entity s eubstantially the eaae as that of the 
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predecessor entity. For purposes of transferrin9 the deficit 
experience rating, •substantially the s ... • .. ans that at least 
50\ of the successor entity is owned or controlled by the s ... 
individuals who owned or controlled the predecessor entity. 

(3) A request for transfer of the experience rating record 
aay be approved if 1 

(a) all delinquent reports are filed; 
(b) all past due taxes are satisfied; and 
(c) the successor eaployer files an eaployer re9istration 

fora (OI-l). 
AUTB1 39-51-301, 39-51-302, 39-51-2407; IMP. 39-51-1219, 

JICA. 

~~~~~~!i ~~~~fT!I~~~1!~~~!a~re!2 ~ ~iFrif.nfi=F.~~iial~i~,y;r the largest 
aaount of wages in the claiaant's per A claiaant's last 
eaployer is not necessarily the eaployer whose account is charged 
with the benefits paid to the clai .. nt. 

(2)(a) Nhen a claiaant files a claia for benefits, the 
depart .. nt aails a •Potential Benefit Charge Notice• to the 
chargeable eaployer. ~is notice tells the eaployer that the 
benefits paid to the claiaant will be charged to the employer's 
experience-rating account unless the eaployer shows that the 
claiaant waa not eligible or was disqualified froa receiving 
benefits. 

(b) As provided in section 39-51-1214, MCA, the departaent 
reviews the inforaation suO.itted by the eap1oyer and issues a 
deteraination notice stating whether or not the eaployer should 
be charged tor the claiaant's benefits. 

(c) ~e eap1oyer .. Y appeal the departaent's decision within 
10 days of aaillng the deteraination as provided in section 39-
51-2402, JICA. 

(3) Within 60 days of the end of each calendar quarter, the 
departaent aai1s to the eaployer a stateaent of benefits charged 
to the eaployer•s account. This stateaent shows: 

(a) the claiaant's name and Social security nuaber; 
(b) the date on which the charges were effective; and 
(C) the aaount of benefits charged to the eaployer's 

account. 
AOTB; 39-51-301, 39-51-302, 39-51-2407; IMP. 39-51-1214, 

JICA. 

RULE XLI . BENEFIT OVIRP.YIIDTS---CREDI'l'ING EMPLOYER 
ACcooli'H (i) iffie depert .. n IMidiately credits an experience
rated eaployer's account if a benefit overpayaent occurs. The 
eaployer is inforaed of the credit on the stateaent of benefits 
charged to the account. 

(2) 'l'he eaployer's account is credited for the aaount the 
account waa previously charged for benefits. For example, if the 
employer was charged for 50\ of tbe benefits, the eaployer would 
be credited for 50\ of the overpayaent. 
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(3) A tovera.ental entity or an .-ployer.e1eotint to 
reillburee the funcl 1a oreditll4 for an overpar-nt when the 
overpayaent la recovered fro. the olai .. nt or when the 
overpay.ent ia waived. 

Abf&t lt-51-301, 39-51-302, 3t-51-2407J IMP. 39-51-1110 1 MCA 

Sub-Chapter 7 

Recorda and Iaporta 

( i The bet and endint datea le• a¥• pay puA.e1h 
(i ) '!'tie total wa9ea, aa defined in Section 39-51-201~ 

MCA, for .-plo~nt in auoh pay periodl 
(iii) '!'he nu.ber and date of weeka in which there were one 

or more .-ployeea. 
(b) Por each ••ployee: 
(1) IlK n-1 
(ii) IlK aocial ••curity account nuaber1 
(iii) Ilk wapa for each pay period, ahowint aeparatelyt 
(A) Ioney wavea payable lnoludlnt apecial payaenta or 

conatructive payaent of wate•: 
(8) leaaonable caah value of reauneration by the eaployer 

ln any •diua other than cailhJ 
(C) Batlaated or ·actual aaount of tratuitiea received from 

peraona other than eaployer1 ~ 
(D) special payaenta of any kind, includint annual bonuaes, 

gifta, pri•••• etc., 
(iv) The date on which-. the eaploxee was hired, rehired, 

or returned to work after a t .. porary layoff 1 
(V) The date w8eA ~ .. plof!!nt waa terainated by layoff, 

quit, diacharte, or death1 
(vi) The cauae of any teraination1 
(vii) U-. Whether the ~o~ee ia qiven • a aalary.t...-2!. 

paid on an bouriy, or br:Df•c~a a .._ wate •••e •~ 
,.,lea eeu•••• '' •~ii iaie: 
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aervicea for the !!floyer or wae due wa~ea fro. the e•ployer. If 
a C&leiiair sarter end& lp the alddle 0 • week 1 the Week Ia 
countil lne calendir quarter thit contain• at leaat tour daya 
of thi£ week • 

(2) fheae recorda and report& aha~~ ae are open to periodic 
review by •• ... ~.,.. •• le•~•~Y 8iciei.. aUFSori1ed ..,.._ 
••••••ice re§reeentativee of the dep.rtaent to deter•ine whether 
proper recor • are biln9 aalntalnid and all wa9ee are bein9 
correctly reported. (History: Sec. 39-51-603 MCA; IMP, Sec. 39-
51-603 MCA; 

24.11.702 QUARTERLY ltBPOaTS BY EMPLOYDS (1) When earing 
!!!rterl! taxea! -.ii ~ .-ployer iii¥X ~•t report to he 

~~::::::;:::~::;~!::;:~;.~::~!:::::.:'·· 
•••••••' .. •~• a~e• el we1kela 0 •~e •••a~ .. aey wat•• ••• •~• 
••••~ •••ll vH\1• el •••• •--•••••'••• 'et•'ta•r "''"• an•••t• 
:-:;::.:::·:::!::; =-=~::::·;::::.":!: ~:.:!~:: :;·.:: 
•ic'-i .... requeated by the departaent on the quarterly reportin~ 
fora provided by the dep.art•nt. The dep.artaent aay request any 
inforaation that ie keot by the eaployer ia ••••••a••• wi'~ ARM 
at.u.7n. 

(2) lR aakiAt IIJ~&I,81~Y 88R,Ii8Y,i8R aa• W898 18p81,8o -~· 
.-pleye• a~All •••••' lei eaeh •Y••••• all wat••• ae ••tiR .. ia 
le••••• ae i~ ao~(~8l M;t,, ,.,. •~•••• ... , ~··•••• ••• ••·~~ 
••pel'~ ........ t..~ le• •••a. werker •:11 ,., •• p•i• •e aW:Iiilil '181'ke:f 
•~•i•l •~• IIJMI•&II pu ... i.lle• _._.,, i.l al~ 81 aay pa1' el aYe~ 
wet•• ••• paill 18• a&l?i.eea •••••••• ia a pleeelliat •wa•~••• •~•• 
~e ... ~eye1 -~~1 ia 8~8~ 18P81,, .. k8 e&p&la-.e 18_,e,i8R &81 
..... , •• ~~ ..... , ... ,,., •• ,..,. ,. 1\.i• , •. , ........... , ........... . 
8817i8.8 181.818. i• -~· IYII8R' IIJ~81-81 aa• 81 Wl988 pai.li ia ·~· 
•"••••• ..... , •• llu" lei' •••uieee •••••••• 1• •••e••'•' '"'••••••• 
All !!plO~ere auas CQ!Plete and return this fora even if the 
&!plorerld not paY any wages during the calendar quarter 
re r ed. 

The uarterl re rts are due aa shown below: 

iily!!QUit~eE!ifir ~tober 31 
0~ y r, t;:iilhir anyary 31 
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24.11.704 IDIRTIPICATIOM OP IMPLOYIZS (1) &a~ pillaR 
••1•1•i Ia ••••••i ... ,.,...,, l••i•ilat •••· .. ·i••• ••"•••• tly 
•~••••••• ·--~~ p•e .. •e Bverr ij'lOX!• of every !!P!;I!r •uet: t!t ~n a federal eocla eecurlty account n r~T 

furniah euch nwaber to each e.ployer for who. -. 
the ~o~rfor.. eervicee la ... ~.,...~1 an4 c furniah aucb nUIIber to the •i'olAleR departMnt 
whenever requeated. 

111 Bach eaployer ~ !!!! aacertain the eocial eecurity 
accounr-nwaber of each of hia eaployeea, and ~ refer to auch 
~t number, aa well aa the eaployee'a na.e, whenever reference 
ia .. de to auch eaployee in any letter, report for•, clai• for 
benefita, or other ~nication addreaaed to the •l?lalea 
~rt .. nt. (Biatory: Sec. 3t-51-603, MCA1 IMP, Sec. 3t-51-603, 

24 .11. 705 POSTING NO'l'ICB TO lfORitDS ( 1) · &aM BYery 
employer iiitt muat poet ana .. Intaln a printed notice provided 
b~ the depart .. ;r-ie hie ve••e••· lale••l•t ,h.. ahy:Int thit -. 
t e !!plol!r Is subject to --. Montana uneaplo,.ent naurance 
hw, anda been M retiaterad by the :~·::~: dartiint. &ueA 
Thia notice .. , ••'•••l•e ~~ ~~ •••••••-- -----hi~.uat be 
poated in oonaplcuoua placea near the ~ locations where 
v••••••' eervicea are perfor.ed. Re aY~ ••'lee •••~~ -e pea~•• 
_, aay •••••• •• ..,~.,,., YRl' •• whea •• YR..,~•,.••• 
• .., •••• ,ie• aa .. ua' •~•• ~~ ••' ~••• •••it••• ~Y •h• jici•le• 
•• waa aae •••••• •• -· •• ..,~•Y••• (Bietory: sec. 39-51-603 
MCA1 !!f• Sec. 39-51-603 NCAr 

24.11.707 IMPLOYIR'S DUTY TO NOTIFY DIVISION OF DISSOLUTION 
OR DISTRIBUTION (l) Ui•• ''• •• .. •••••••• elff an !!ploxer 
beCOMe a ~rtx to any action under the lava of thle •tate or the 
United Sta~a, for voluntary or involuntary bankruptcy, 
receiverehip, aaai9DMnt for benefit _. 2! creditora, adjudicated 
insolvency, compoaltion, or ai•ilar proceidin9a, AA the eaployer 
~ muat i.aediately tl?e ••'lee ,. ••e •l?lalea n~ the 
departiift£ of auch action. (Biatory: Sec. 39-51-603 J IMP, 
SiC: 3§-51-603 iiCAr -

24.11.708 CLOSIIIG ACCOUN'rS (1) •eae•:el ••Y ... ~eyi•t 
yal• ha• ••' ie•• .. ..,,.,., •• ••&•••• •• ••e•••• ae &~ aoa 
IIOA, ••• • , •• , .. •• ,,. 'a J ••••••"''"• ? .. ,., ~a.. .,.,.,., •• 
·--~~ •leeeR'l•Me IAIIfl•t 8Yih ... ~IJARf M"i' ae a e~jee• 
... ~eyal •• 'he tee•• .. el 'he •l?lelea ••• eha~~ 'heleypea 
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Sub-chapter 8 
!!!!! and Payunt 

24.11.802 IHrERBS~ ON UNPAID GQ ... Iau.IOMI TAXES (1) lntere$t 
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on e@•••u• £gp-A: •••s•i~usieaa tazea ~11 ••••ue accrues 8R-AR4 
_,... !!2! e y followin9 the-aue-date e& aay •••i•l'u•••• 
P•YII•••• up to and inc::ludin9 the day payunt .,.. ia .. de. ....., 
... ~ •••••• e& 1••• •~• ••• lull ... , •• ••••••••--~11 ~· 
aa .. u••• •~ -~• ••'• el ••• ~~''''•'~ el ••• , ..... , Ia• ••~ .. Y 
•• •••••••• •~•••••• (Biatory1 sec. 39-51-302 MCAJ IKP. Sec. 
39-51-302 MCA1 -

MAR Notice No. 24-11-13 19-10/13/88 



-2198-

taya lellewiRf 5~e tya•••• ia whiaa •~• a.,leyiat •••• aa,iliea 
•~• .. •••••••• al ~••--' .. aa ..,l•v••• An ~loJina unit that 
... ta the definition of an !!plofhr •uat fl~ai due guarterly 
reports aiNI rf~tuea thiraoA wl In JO diya followl!t the 
lr!rter ln Wh lt .. t cover~equlr ... nta. (Bletoryl S.c. 39-

-1163, tiP., sec. 3§-51-116 , MeAl 

24.11.808 ..OBS +*t The ter• 'Mat••' wagea •• uaed in 
&action 3§-51-261, iCA, includea but ia not il•lted tof the 
followlna type. ~of r .. uneratlon for aervicea. ae ••••• lee,iea 
ii ll•iOI(lt+ MQA eiall iaelYie 

... ill Holiday .... t¥Y.,..: ~:y ............. ~,..·-:::-:·~l ... l ... alllpp~l!'f'l'-' ... ,.~_.IM,8HWIINI81ek-ek 
iR whie~e heli .. y ... •••-t.f~~ -¥6---i-a and vacation 2!Y or 
~nenta in lieu of vacation pay0 are wagee. &.aiili paJIIIel\ii Will 
iPP'7 ,. ''• ..... ,, ..... , .. iii ... 

f!t (Zl Picket duty payy, inaludinp benefita paid to a 
atrlker fr~ union or ptber ~lofee funaa, la waf!• If the 
atrlker •uat rfor• or bi aVilia61e to rfor• ICket dut or 
ano r eerv ce. 
11 Pi•li ... a aiie1tia1 •• YRiea •••••a•'· 

+4+1!1 Back pay awarday are wagea to the eztent auch awards 
are baa.a-Qn aervlcea perfor .. a or aervlcea that would have been 
2!rfor.ed It the worker had not biin wrongful!~ ter•lnated. 
~ii pa?i•••• wlll apply ie iie pe1iei YR4e• ai1eila•l•a •• 
thp•••· 

fet1!l 1!1 Gratuitiea or tips~ are waaes, if they are; 
1!1_ •••••••••• ••••'''"'• el partial or entire payaent for 

service• perfor .. d by a we1ke1 an e.ployee! 
ii added to the bill b the 1o er 
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''•• ••-M•lly ••••ic•• _, •••h we•k••• •• .-.11 .. k. •••••aa~l• 
t~al..-Uea el t;he av•••t• n••uaUeR liM t;qt; ••.,.•••• ea.e.,iat 
ia ••t;ail •• a .,,,_.., •••••hell •• t;he e..,leyet'e litat; 
eeRt;•i-.,.t;ie• •••••• ••• t;h•••••••• •• •••.,.•••••• t;lte -••l• el 
.... a. t~al..-t;ieR. 8a.a •••lilliiMAAt;a el t;a.e 1_. ... t;a.e i .. ,,.,.,,iaaa 
•• t;a.e .it~iaiea ••1•••·· ,. , ..... , •••••••• wae•• ...... , ,. -· 
18Aat;llill .. II te ... lllAI 81 pet•it;t;iAI ... l.,ell t;a le ... lll Wllkell 
•• np••• •• t;a.eh -le·;ua •• ... .,.., el t;Mh ,,,.; 

(b) If the gratuities or tip! are ftirt or all of ft~nt 
for aervlceei the !!p1oJer auet report t\i actual gratu ~ or 
tips recelva by an eap oyee. 

+I+ n:tl!J:TIIe CiiJi value of leatll ••• ••• bo!rd and r0011 
ia ••I!!•· tli ••••• ••• .... 11 eea•l••••• •• ,.,. •• , ••• •••ci .. • ........... , .... , ........ ¥.,, •• ··- •• , ........ _... ...... ,.,8. 
~ The deE:jt .. nt ilet;e••••• •• • ., ... , daterainea the 
cash value of rd and lellti•t rooa, unleaa the !!plo~nt 
contract aeta t e value at an a.ount uai to or reate~han the 
aaounta eeta a n t a ru e • 
eaei t~al .. e el &ea•l ••• ialtl•t ia •••••• .,.,.. ia a ••~••••• el 
a.itl .......... 1 , ..................... ·······-·· ....... . 
t;a.e -•~~•• •• 1111•• 11pea ahall -· ••--• t;he "lllilla el alAN -•••• ... . .... 

flo*+ ill Board and rooa IYIRiaa...a altall N"a ••• h .. t;ltaa 
haa at lea~the following caah value1 

Putt bOird and rooa weekly • 
Neale, per weak 
Neala, per ••l 

.$50.00 

.$30.00 

.$ 1.50 

.$20.00 r.e•tiat !22!• per week 
fl+ .......... leRt;l1o WhiR IR ... l8ylt 1.,1ayel 

telat;ieaahip ia ••••-liaa.a.a ia ••••• .. ••• wit;h laat;iea 38 i1 ~03 
au;:A, ••• •a.a ••••u•U•• 111 •••""'••• patl•••• ia iae1"••• ia 
t;lte ••••• ,.,..., ••• ,..,.,,.,.,, t;ha ...... , ' ' -· all••••• •• 
wat•• aaa11 -· ••••••i••• ia ••••• .. ••• wit;h t;ha lellawiat 
l&la!Allo i111Rlll8 t;ha ... yat; Nl hilA Plltllllillllf Ifill. llp8R lR IRf 
... , ... , .... , .. , ••• b ·······-1• ,. , .. ,. ""'•'•• flJ Nate I&IIMilll WWeat;y Iitie pateaat; (~i\J el t;ha t;at;al 
·-••••U•• ''" •• a.,l•ll'••• •••aiahlat ...... , '""",..•' I•••" •• a. ...... li•••·• ,. , .... k., hlillllll•••••· •••·» , • .., •• ,, lit~l 
pe••••• 171\J al t;ha t;et;al tAIMIRIIat;iaa pai• •• ..,leyeaa 
llilltRiehiat lita.' ,, .. ,,.,., (llilllh •• _.,., ••• li•it;all •• altaia 
-....+ 

(aJ r...ap •- pa:v-•••• will Ita plelah4 11"11 t;a.a pub• 181 
wllialt •a.• ialli"iiiMl reallen• aett~iae•• 
(3J lh• •••• •wat••" •• Yl•• iR 8eet;iaa 38 il ~01(17J MQ~, ella11 
Rl" iRIIllillil•l 

(I) ol¥1Y liyt;y. 
(ltJ liak pay ~• •••'••• ia 8aet;ieR 38 i1 ~Ol(ltJ MeA. 
(tl •••&• ... •" ,.,.. • .,, .... •• -ea.all al •• ..,ley•• ••• 

••• iae1¥••• •• ••••• 1111 •••••i-¥t;iaa ,..,,..,, ia 8ae.,ieR 31 it 
301(18) MeA, -¥t; Ill iRI1Y·I· lR lall .. liR 38 il 3383 MQA t;e Jl.¥81 
a alai .. at;'a waakly a.aaalit; ... .,.., 
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(at •a •e&e~iae •~• weekly •e•~••••• el ••••Cit;a •v 
••Ill•-•* teeei""e• liM a Nee pede• ..,hyel, tollle laUaviat 

will :l!!::kly ,.,...,. ' • al ,, ... , .. ,, ,.,. .. ,. . . .. 
OM•••e•ly ,.,_..,. • 

RULE XLII PAYIIBR'l'S 'I'BA'l' ARE NOT lfAG£8 --- ~IPJIEN'l' RENTAL 
(1) Except for hind tools and vehicles aa prov ed In this 

rule, payw.nta -.de by the e-ployer to the eaployee for rental of 
equi~nt owned by the eaployee are not wates if: 

(a) the equi~nt ia necessary for the employee to perfora 
his job1 

(b) the e~loyaent contract providea for auch payaenta and 
their docu.entation1 and 

(c) the pa,.enta reflect reaaonable rental tees in light or 
the cuatoaary wages for auch aervicee in the locality. 

(2) '1'be actual npenaea incurred by the a.ployee aay be 
conaidered reaaonable rental feea if the a.ployer's recorda ahow: 
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(a) the initial coat of the equi~nt; 
(b) the equipaent•a depreciation' and 
(~) aeintenance and operational costa in connection with 

the services perfor-.4 for the a.ployer. 
(3) With reapect to light equi~nt, such aa chain saws, the 

reaaonable rental value aef not be greater than 25' of the 
a.ployee'• gross r~fterat on. 

(•J With r .. pect to heavy equi»-ent, including but not 
liaited to ... i~tractors or bulldoaers, the reasonable rental 
value aey not ••c.ed 75' of the .-plor .. ·• groee re.uneration. 

(5) Band tool• cuetoaarily ueed n the eaployee•a, trade and 
vehicle• used only in transporting the worker to and fr~ the job 
aite have no rental value for purpoeea of thia ru1e. Any 
pa~nta aede with reapect to theee it ... are considered wages. 

ADTB1 31-51-301, 39-51-302, 31-51-2.071 IMP. 31-51-1103, 39-
51-201, IICA. 

nary neceaeary eapen... the 
courae and eeope of eaplo~nt are not wagee 
following are aet1 

(a) the a.ount of each eaployee'a reiabur••aent ia entered 
aeparately in the eaployer'a recorda; 

(b) the .-ployer bee docuHntation that the eaployee 
incurred the aspen .. • in conducting bueln••• for the ..ployer; 

(c) the rel~ura ... nt ie not based on a percentage of the 
employee•• wage, 

(d) the rei~re ... nt doea not replace the customary wage 
for the occupation; and 

(e) the reiaburs ... nt 1• baaed on: 
(i) actual eapeneea incurred by the eaployee eupported by 

receipte; or 
( ii J a flat rate no greater than the aaount allowed to 

employ••• of the etate of Montana under eection 2-18-501 and 503, 
MCA, unleee, through docuaentation, the eaployer can eubetantiate 
a higher rate. · 

AIJ'l'lh 39-51-301, 3!1-Sl-302, 3!1-Sl-2.07; IMP. 3!1-51-1103, 39-
51-201, JICA, 

through a court to a juror are not wagea. 
(2) Inaurance preaiuaa or other regular payaenta paid by the 

eaployer into a fund for coete arieing froa eaployee eickneaa, 
dieability, aedical or boapital eape,neea are. not wage• t.fa 

(a) the coverage ie offered under a plan available to all 
eaployeea, a claee or cla•••• of eaployeeaJ. and 

(b) the eaployee uy not chooee to receive caeh inetead of 
payaent of the eapenaea, or to receive caeh upon teraination of 
the plan or upon teraination of eaployaent. 
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(3) Annuities, insurance preaiuas or other regular payaents 
aade by the employer into a fund for costs arising upon 
retir ... nt or death are not wages, if the plan is offered to all 
employees or a class or classes of employees. 

(4) Custoaary and reasonable director's fees for attending 
meetings of the board of directors of a corporation are not wages, 
if the fees are not paid in lieu of reasonable co.pensation for 
services perfor.ed. 

(5) Draws a sole proprietor or partner are not wages, 
if ' as salary. 

9-51-2407 MCA. 

, MCA, 
is used to deteraine whether a worker 

is an independent contractor or an employee: 
(a) whether a worker is and will continue to be free from 

control or direction over the perforaance of the services, both 
under contract and in fact; and 

(b) whether a worker is engaged in an independently 
established trade, occupation, profession, or business. 

(2) Por purposes of this rule and Rules XLVI and XLVII, 
•worker• aeana an individual who renders service in the course of 
an occupation, and •eaploying unit• aeans the individual or other 
legal entity as described in the definition of •eaploying unit" 
in section 39-51-201, MCA, that hired one or aore workers. 

(3) To deteraine whether an independent contractor or 
aaployaent relationship exists, the departaent .. y: 

(a) review written contracts between the individual and the 
eaploying unitJ 

(b) interview the worker, co-workers, or the employing unit; 
(c) obtain stat ... nts from third parties; 
(d) exaaine the books and recorda of the employing unit; and 
(e) aake any other investigation necessary to deteraine if 

an independent contractor relationship exists. 
(41 After investigation, the departaent aay issue a written 

deteraination on whether a worker is an independent contractor. 
Any person or employing unit aggrieved by this deteraination aust 
request a redeteraination or appeal within 10 days after the 
deteraination is aailed. Onder section 39-51-1109, MCA, any 
person or eaploying unit aggrieved by this decision aay appeal 
the radeteraination. 

AOTB1 39-Sl-301, 39-51-302, 39-51-2407; IMP. 39-51-1103, 39-
51-201, MCA. 

RULE XLVI DETERMINATION Of' INDBPEHDEN'l' CONTRACTOR ---
BVIDBNCE Of OOMfidt. (1) i worker is an eaployee and not an 
independent contractor if the employing unit controls or has the 
right to control the way 'the worker renders services. Control, or 
the right to control, exists if: _ 

(a) a worker is required to follow written or oral 
instructions concerning when, where, or hov work is to be done. 
Although some workers, because of skill or expertise, work 
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without receiving instructions, they .. y still be eaployees if 
the .-ploying unit has the right to give instructions on work 
perfor .. nce: 

(b) the success or continuation of a business depends in 
great part upon the services perforaed by the worker; 

(c) the eaploying unit directs the hiring, supervising, or 
payaent of the worker's aaaiatanta; 

(d) the relationship between the worker and the eaploying 
unit ia on a frequent, recurring basis, even if irregular or part 
tiae; 

(e) a worker ia required to perfora services at certain 
established tiaea; 

(f) the work ia perfor .. d on the business preaiaea of the 
eaploying unit. This factor is especially iaportant if the work 
could be perfor-.4 elsewhere, 

(g) the eaploying unit requires, or has .the right to 
require, the worker to perfora services in a certain .. nner, or 
in a certain order or sequence; 

(h) the eaploying unit requires the worker to aubait oral or 
written reports1 

(i) the worker is paid baaed on the tiae spent doing the work 
rather than a flat fee: 

(j) the worker ia paid or reiabursed for travel or other 
business-related expenses; 

(k) the eaploying unit furnishes the facilities, tools, 
.. terials or other equi~ent to the worker; 

(1) the worker .. Y be discharged at the will of the 
.. ploying unit including failure to follow specified rules or 
aethoda. That the right of discharge ia restricted by union 
contract or statute does not indicate a lack of control; 

(a) training is provided to the worker by the eaploying 
unit; 

(n) the worker does not realize a profit or suffer a loaa aa 
a result of the services perforaed; or 

(o) the worker is prohibited or restricted froa working for 
others or is required to devote pri .. ry attention to the 
.. ploying unit. 

(2) The above factors are weighed and evaluated depending on 
the circwaatance of each case. Any one of the above factors, 
depending on the circuastances of the case, .. y be sufficient to 
show control and the existence of an eaployer-eaployee 
relationship. The burden of proof is on the eaployer to show a 
lack of control, and the existence of an independent contractor 
relationship. 

AUTH1 39-51-301, 39-51-302, 39-51-2407; IMP. 39-51-1103, 39-
51-201, MCA. 

llULB XLVII DBTEIUIINATIOM OP INDBPBNDEN'l' CON'l'RACTOR ---
IHDEPEiiDii'l'LY U'l'ULISBID BUSINJSS -· to bi an tnaependent 
contractor, a worker auat 6e engaged in an independently 
established trade, occupation, profession, or business. The 
following factors indicate that an independently established 
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business exists if the worker: 
(1) has a place of business separate from the employing 

unit's place of busineas1 
(2) supplies substantially all of the tools, equi~nt, 

supplies, or .. teriala necessary to perfora the aervices1 
(3) pays all expenses associated with perforaing the 

services, and is not reiabursed by the e8ploying unit1 
(4) has two or .are effective contracts to perfora services 

for aaveral diffarent eaploying unital 
(5) ia paid based on a billing stateaent or invoice at 

coapletion of the servicea1 
(6) perfor .. the services under a written contract that 

requires co.plete or partial payaent after a certain a.aunt of 
work is perforaed, and the contract terainatea after a definite 
u .. period1 

(7) advertises services in telephone books, newspapers, or 
other Hdia; 

(8) files federal or state business tax foras1 
(I) has the required or custaaary licenses or peralta to 

aaintain a buaineaa1 
(10) aay realixe the profit or suffer the loss fro. 

perforaing the services for the e8ploying unit. This factor aay 
be shown if the worker; 

(a) hires or pays assistants to perfora the services; 
.(b) perforas the services at facilities owned or leased by 

the worker1 
(C) has continuing or recurring liabilities associated with 

perforaing the services; or 
(d) agrees to perfora specific job for prices agreed upon in 

adva•ce and pays expenses associated with the perforaance of the 
aervices1 

(11) ia not prohibited or restricted froa working for 
others, 

(12) aay not end the relationship at will without incurring 
liability. An independent contractor agrees to coaplete a 
specific job, is responsible for its coapletion, and aay be 
subject to liability for failing to coaplete the job in 
accordance with agreed upon specification. 

AOTB: 31-51-301, 39-51-302, 31-51-2407; IMP. 39-51-1103, 39-
51-201, IICA. 

RIJLZ XLVIII. RBLIWIIIIG PROPBR'l'Y SUBJICT TO DEPARTMEN'l' LIEN 
(1) Onder section 39-51-13fti, MEA, the departaent aay acquire a 
lien on an 88ployer'a property for the a.aunt of unpaid 
contributions. Property aay be released from this lien if: 

(a) the departaent has a lien on other property owned by the 
eaployer that has a fair aarket value, aa deterained by the 
departaent, of at least twice the aaount of debt secured by the 
property; 

(b) the e8ployer pays to the departaent an aaount, 
deterained by the departaent, that ia not le•• than the value of 
the property subject to the lien; 
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(c) the depart .. nt deter•inea ita intereat in the property 
haa little or no value1 or 

(d) upon aale of the aecured property, a fund fro. the aales 
proceed• is established to aatiafy all clai .. againat the 
property under an eacrow agre ... nt approved by the depart .. nt. 

(2) An aployer or other applicant 1111at give t.he following 
infor .. tion when requesting the releaae of property aecured by a 
departaent lien1 

(a) the applicant•• ~. addreaa, and telephgne nw.berJ 
(b) the ~. addreaa, and account nw.ber of the eaployer 

owning the pr~rty that ia aubject to the lien1 
(c) the legal description and addresa of allJroperty to be 

releaaed by the depart .. nt. If the request ia baa on aubaection 
(l)(a) of thia rule, then the request 1111at include a legal 
deacription and address of all prOperty aecured by the 
depart .. nt•a lien1 

(d) a liat of the encuabrana,s, or a copy of the inetr~nt 
creating the encuabrance, with priority over the depart .. nt's 
lien, including; 

( i) n ... and addreas of the aecured party or holder of t._. 
encuabrance1 

(ii) a description of the encuabrance with the 4ate it was 
i•poeedJ 

(iii) date and place the encuabrance was recorded, 
(iv) the terae of the security agre ... nt creating the 

encuabrance1 and 
(v) the ..aunt of ~nay owed under the encuabrance at the 

tiae of application, 
(e) a current written appraiaal by a qualified appraiser of 

all property for which a release ia requested; and 
(f) a copy of the proposed escrow and salea agree .. nt if the 

property is to be released because of a sale. 
AOTB: 39-51-301, 39-51-302, 39-51-2~07; IMP. 39-51-130~, MCA 

3. In light of the above proposed a .. nct.ents to e•iating rules 
and adoption of new rulea, the depart .. nt further proposes to 
repeal the following rules found on the corresponding page 
nu.bera in the ~inietrative Rules of Montana: 

Rulea ARM Page No. 
2~.11.30~ 24-609 
24.11.308-311 2~-610 - 2~-610.2 
2~.11.~01-410 24-611 - 2~-614 
24 .11. ~11 24-615.1 
24.11.413 2~-616 
2~.11.415-435. 24-617.2 - 24.617.24 
24.11.601 24-620 
2~.11.603 24-622 
2~.11.703 24-623 
24.11.706 24-62~ 
.2~.11.806 2~-626 
2~.11.807 24-626 
24.11.809 24-628 
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4. The reasons tor the above revisions are mainly to 
reorgani~e, edit, and update rules that were originally 
pra.ulgated in 1972. The repealed rules have in great part been 
repealed because they repeated statutory language, reflected 
outdated practices by the department, or contained nu~eroua 
repetitiona. The amended rules, for the most part, do not reflect 
changes in practice, but involve gra-..tical and editorial 
changes. The proposed new rules are necessary to reflect current 
practices and procedures of the departaent in the administration 
of the une~loyaent insurance program. 

5. lntereated persona aay present their data, views or 
argu .. nts, either orally or in writing, at the hearing. Written 
data, views or arg~nts aay,also be su~itted to the 
Adainistrator, Une~loyaent Insurance Division, Department of 
Labor and Industry, P.O. Boz 1728, Helena, MT. 59624, no later 
than Priday, Noveaber 11, 1988. 

6. £1i~abeth L. Griffing, depart-.nt staff attorney, has 
been selected to preside over and conduct the hearing. 

7. The authority of the depart•ent to make the proposed 
revisions is in sections 39-51-301, 39-51-302, and 39-51-2407, 
MCA. The proposed revisions are intended to implement sections 
39-51-101 through 39-51-3207, MCA. 

By1 

Certified to the Secretary of State October 3, 1988. 
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BEFORE THE DEPARTMENT 
OF PUBLIC SERVICE REGULATION 

OF THE STATE OF MONTANA 

In the Matter of Proposed Adoption 
of Rules on Pipeline Safety 

TO: All Interested Persons 

NOTICE OF PROPOSED 
ADOPTION OF RULES ON 
PIPELINE SAFETY 
NO PUBLIC HEARING 
CONTEMPLATED 

1. On November 14, 1988 the Department of Public Ser-
vice Regulation proposes to adopt rules regarding pipeline 
safety. 

2. The rules proposed to be ·adopted provide as follows: 
RULE I STATEMENT OF GENERAL POJ.ICY I 1) The Montana 

legislature has empowered the public service commission to 
enforce the safety regulations and provisions adopted under 
the Natural Gas Pipeline Safety Act of 1968 INGPSA), as well 
as any amendments thereto. The rules of this sub-chapter de
scribe the procedures anct enforcement authority exercised by 
the commission for achieving and maintaining pipeline safety. 
AUTH: Sec. 69-3-207, MCA; IMP, Sec. 69-3-207, MCA. 

RULE II INCORPORATION BY REFERENCE OF FEDERAL PIPELINE 
SAFETY REGULATIONS Ill The public service commission hereby 
adopts and incorporates by reference the U.S. Department of 
Transportation Pipeline Safety Regulations, Code of Federal 
Regulations, Title 49, Chapter 1, Subchapter D, Parts 191 and 
192. A copy of CFR Title 49, Chapter 1, Subchapter D, Parts 

191 and 192 may be ohtained from the Departme~t of Trans
portation, Materials Transportation Bureau, Office of Opera
tions and Enforcement (Pipeline Safety), Western Region, 555 
Zang Street, Lakewood, Colorado 80228, or may be reviewed at 
the Public Service Commission Offices, 2701 Prospect Avenue, 
Helena, Montana 59620. AUTH: Sec. 69-3-207, MCA; IMP, Sec. 
69-3-207, MCA, ---

RULE I II COMMISSION'S PROCEDURAL RULES TO APPLY ( 1) 
Except as otherwise provided in these rules, the commission's 
procedural rules shall govern any proceedings under this sub-
chapter. AUTH: Sees, 69-3-103 and 69-3-207, MCA; IMP, Sec. 
69-3-207, MCA. -

RUI.E IV INSPECTIONS (1) The commission, its employ-
ees, or authorized agents, have the power to investigate all 
methods and practices of pipeline owners and operators; to 
require the maintenance and filing of reports, records and 
other information in the form and detail as the commission may 
prescribe 1 to enter upon and to inspect the property, build
ings, plants, and offices of pipeline owners and operators; 
and to inspect books, records, papers and documents relevant 
to enforcement responsibilities under the NGPSA. AUTH: Sec. 
69-3-207, MCA; IMP, Sec. 69-3-207, MCA. 
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RULE V INFORMAL REPORT OF PROBABLE VIOLATION ( 1) If 
an inspection indicates that a pipeline owner or operator is 
not in compliance with the applicable pipeline safety re9ula
tions, the commission's inspector will issue a Report of Proba
ble Violation to the owner or operator following the inspec
tion. This report shall include a citation of the law, reguia
tion or order which the owner or operator appears to have vio
lated, and a statement that the owner or operator is requirPd 
to correct all cited violations within 60 days following issu
ance of the report. This report will also note any on-site 
corrective actions which were taken during the inspection. 
The inspector may informally discuss the report with the owner 
or operator and an informal conference may be requested with 
commission staff. When the owner or operator corrects a viola
tion in the report to the sate sf action of the inspe-ctor, the 
correction and ·the date thereof shall be noted in the report. 
AUTH 1 Sec. 69-3-207, MCAr IMP, Sec. 69-3-207, ~ICA. 

RULE VI FORMAL ENFORCEMF.NT PROCEDURE (1) If the vio-
lations are not satisfactorily resolved within 60 days follow
ing issuance of the report of probable violation, through the 
informal procedure described in Rule V above, the commission 
may issue an order to show cause to the pipeline owner or oper
ator, based upon the inspector's report indicating that the 
owner or operator remains in probable violation of the regula- . 
tions or provisions of the NGPSA. 

(2) The order to show cause shall include a statement of 
the laws, .regulations or orders which the pipeline owner or 
operator is alleged to have violated and a statement of the 
evidence upon which the allegations are based. AUTII; Sec. 
69-3-207, MCA; IMP, Sec. 69-3-207, MCA. 

RULE VII RESPONSE TO ORDER TO SHOW CAUSE (1) Withl n 
30 days of the date of service of the order to -show cause, or 
within such other reasonable period as rna~· he set by the corn
mission in the order to show cause, the pipeline owner or oper
ator shall file a written response with the commission. The 
response shall be filed in accordance with the commission's 

.Procedural rules relating to the filing of answers, found gen-
erally at ARM 38.2.2107. AUTH; Sec. 69-3-207, MCA; IMP, 
Sec. 69-3-207, MCA, 

RUI.F. VIII HEARING (1 I Upon request of an interested 
party, or upon its own motion, the commission may st:'hedule a 
hearing in furtherance of its investigation under these 
rule-s. AUTH: Sec. 69-3-207, MCAJ ~' Sec. 69-3-207, MCA. 

PULE JX COMMISSION DECISION 0) After a hearing, or, 
if no hearing has been held, after the expiration of the re
sponse period allowed by the cornmi,;sion to the pipeline owner 
or operator, the commission may proceed to issue a decision in 
the form of an order. 

(2) The order issued by the commission in any proceeding 
brought under these rules may direct compliance, or indicate 
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an intention to seek judicial remedies, or both. AUTH: Sec. 
69-3-207, MCA1 IMP, Sec, 69-3-207, MCA. 

3, Rationale: Since 1969 the Public Service Commission 
has annually been certified by the Department of Transporta
tion to have regulatory jurisdiction over the safety standards 
and practices of all intrastate pipeline transportation within 
Montana, as allowed by Section 5 (a) of the Natural Gas Pipe
line Safety Act of 1968, as amended (49 USC 1671 et seq.). 

Under the federal certification, the Commission receives 
federal fundihg and is required to adopt the federal safety 
standards established under the Natural· Gas Pipeline Safety 
Act applicable to the intrastate pipeline transportation under 
its jurisdiction. 

The Commission has incorporated by reference the Federal 
Pipeline Safety Regulations under ARM 38,3,1901 contained in 
the Commission's Motor Carrier Administrative Rules. 

The Commission proposes Rule II to adopt these same feder
al regulations through incorporation by reference to properly 
locate the incorporation rule in the utilities administrative 
rules. This change of rule location will clearly indicate 
that it is the Commission's Utility Division that has t~e re
sponsibility. for implementation of the safety program and to 
assist the reader in locating the pipeline safety rules. 

The Montana Legislature has empowered the Public Service 
Commission to enforce the safety regulations and provisions 
adopted under the Federal Natural Gas Pipeline Safety Act of 
1968, S 69-3-207, MCA. The Commission is proposing these 
rules to describe the procedures and enforcement authority 
exercised by the Commission for achieving and maintaining pipe
line safety within Montana. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed adoptions in writing to 
Chuck Evilsizer, Public Service Commission, 2701 Prospect Ave
nue, Helena, Montana 59620-2601, no later than November 14, 
1988. 

5. If a person who is directly affected by the proposed 
adoptions wishes to express his data, views and arguments oral
ly or in writing at a public hearing, he must make written 
request for a public hearing and submit this request along 
with any written comments he has to Chuck Evilsizer, Public 
Service Commission, 2701 Prospect Avenue, Helena, Montana 
59620-2601, no later than November 14, 1988. 

6. If the agency receives requests for a public hearing 
on the proposed adoptions from either 10\ or 25, whichever is 
less, of the persons who are directly affected by the proposed 
adoption; from the Administrative Code Committee of the legis
lature; from a governmental subdivision or agency; or from an 
association having not less than 25 members who will be direct
ly affected, a hearing will be held at a later date. Notice 
of the hearing will be published in the Montana Administrative 
Register. Ten percent of those persons directly affected has 
been determined to be ') owners or operators or 25 members of 
the public. 

~~R Notice No. 38-2-84 19-10/13/88 
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7. The Montana Consumer Counsel, 34 West Sixth Avenue, 
Helena, MT 59620 (Telephone 444-2771) is avai 1 able and may be 
contacted to represent consumer interests in this matter. 

CERTIFIED TO THE SECRETARY OF STATE OCTOBER 3, 19R8. 

19-lU/13/!J!l I~R Notice No. 38-2-H~ 
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BEFORE 'l'HE DEPARTMENT OF REVENUE 
OP THE STATE OF MONTANA 

IN THE MATTER OP THE AMENDMENT) 
of ARM 42,25.501 relating to ) 
Coal Sales Revenue. ) 

I 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING on 
the PROPOSED AMENDMENT of ARM 
42.25.501 relating to Coal 
Sales Revenue. 

l, On Nove.O.r 3, 1988, at 1:30 pm, a public hearing will 
be held in the 4th Floor Conference ROOII of the Mitchell 
Building, at Helena, Montana, to consider the amendment of ARM 
42.25.501 relating to Coal Sales Revenue. 

2. The amendment as proposed provides as follows: 

42,25.501 DEFINITIONS (l) "Agreement not at arm's 
length" is defined as an agreement between two parties when 
there are business relationships other than the agreement 
between the buyer and aeller which in the opinion of the 
department have influenced the sales price. 

(2) •eonereee-~e•enae• "Coal sales value" is defined as 
the total receipts or accruals from all sales of coal during the 
reporting period and may include a value imputed by the 
department. 

(3) •contract sales price• h-11efi·ned--ea-~-PeB---*ne
PI'iee-~-Pl'od1sftieft-~--i'IM:i..,..._-ey.--ttte--pL"fHiaeer--i-rt--the 
aeiea-priee-to-pay-ea•es-on-prodaeeion-or-a-priee-impueed-by-the 
deperemene-~~-re•enae-aeeer•int-~~-+~r~~r~r includes 
all compensation received in any form for coal purchased excert 
amounts charGed to pu prOduction taxes and the diductlb e 
portion of federal, state and Indian royalties. It Includes 
revenue received from urchaaers for initial coal sales 

n s Btu rem ums coat eaca at1on a ustments sam n 
an ana ya s, an any ot er m see aneous ll!'f!:!nta re ate to 
the sale of coal. It also Includes purchasers fllient of, or 
reimbursement for, any expenses typically incurr~ y the coal 
prOducer, Alternatively, contract sales~rlce may be baaed on a 
price Imputed by the department accord ng to ARM 42.25. 512. 
Payments made 1,urauant to multiple contemporaneous ajreements 
between a ~ro ucer and purchaser, whether conta1ne in one 
contract orn separate contracts! governing the sale of coal in 
the same generaFtlme fra111e wi 1 be considered in total to 
deter111ine contract sales price. 

a "Take or enalties" are includable as art of 
contract sa es pr ce to t e extent that t ese payments represent 
reimbursement to the prOducer for the difference between the 
f:O.B mine price f1r ton charged in expectation that. the buyer 
will purchase at east the contract minimum tonnage and the 
F.O.B. mine price per ton that would have been charged if the 
lower amount actuall~ purchased was the original a111ount 
contracted for. In ot er words a~ reimbursement for unearned 
quantity 'olacounta• !a taxable. T e •penalty• portion of these 
payments Is not taxable, 

MAR Notice No. 42-2-427 19-10/13/88 
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(4) •ros mine pfice" is defined as centract-~~ coal 
sales value exclusive of all shipping expenses or any other 
expense incurred by the producer after the coal has been crushed 
to size and loaded for shipment. 

( 5) "Market value" is defined as an amount determined by 
multiplying •ros mine price" of a similar ton of coal, as fixed 
on the market place, by the number of tons of coal sold. 

(6) "Production taxes" ts are defined as the resource 
indemnity trust tax, severance tax~nd the gross proceeds tax, 
black lung tax and the federal recla.ation fee. AUTH, 15-23-108 
MCAI IMP, 15-35-102 MCA. --

•• The Departaent is proposing these amendments because 
Contract sales price as defined in 15-35-102, MCA, merely states 
that it is the price of coal extracted and prepared for shipment 
less certain deductions. More guidance is needed as to what 
specifically is included in the price of coal. This is 
especially important now that uny coal supply agreements are 
being aaended or rewritten in response to changing market 
conditions. 

Section 15-35-102(5) MCA allows a deduction for "taxes paid 
on production". The federal black lung tax and reclamation fee 
were added to the rule listing the deductible taxes. 

5. Intetested parties may subalit their data, views, or 
arguments either orally Ol' in writing at the hearing. Written 
data, views, or arguments may also be submitted to: 

Cleo Anderson 
Depattment of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than November 14, 1988. 
6. Paul Van Tricht, Tax Counsel, Department of Revenue, 

Office of Legal Affairs, has been designated to preside over and 
conduct the hearing. 

~~, ~L~'--
LaFAVER, Director 

ent of Revenue 

Certified to Secretary of State 10/3/88. 
19-10/13/88 I4AR Notice No. 42-2-4rl 
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BEFORE THE TEACHERS' RETIREMENT BOARD 
OF THE STATE OF MONTANA 

In the matter of the adoption l 
of a new rule relating to l 
creditable service for absence) 
without pay (2.44.408) and l 
amendment of Rules 2.44.403, l 
2.44.510 and 2.44.511 for the l 
purpose of clarifying ) 
redeposits of amounts ) 
withdrawn; earnings after ) 
retirement and the l 
recalculation of benefits ) 
using termination pay relating) 
to the Teachers' Retirement l 
system l 

TO: All Interested Persons. 

NOTICE OF THE ADOPTION 
AND AMENDMENT OF RULES 
RELATING TO THE 
TEACHERS' RETIREMENT 
SYSTEM 

1. On July 14, 1988, the Teachers' Retirement Board 
published notice of proposed adoption of a rule concerning 
creditable service for absence without pay, 2. 44.408, and 
amendment of Rules 2.44.403, 2.44.510 and 2.44.511 
concerning redeposit of amounts withdrawn, earnings after 
retirement and the calculation of benefits using termination 
pay at page 1292 of Issue No. 13 of the Montana 
Administrative Register. 

2. The Teachers' Retirement Board has adopted and 
amended the rules as proposed. However, the rule concerning 
creditable service for absence without pay was noticed as 
implementing 19-4-402, MCA and should have been noticed to 
implement 19-4-204, MCA. 

3. No comments or testimony were received. 

By: 
DAVID L. SENN, EXECUTIVE SECRETARY 
TEACHERS' RETIREMENT DIVISION 

Certified to the Secretary of State September 23, 1988 

t-lontana Administrative Register 19-10/13/88 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF INVESTMENTS 

In the matter of the adoption 
of new rules and repeal of 
rules pertaining to invest
menta by the Montana Board of 
Investments 

NOTICE OF ADOPTION OF NEW 
RULES AND REPEAL OF ARM 
2.42.101, 2.42.201, 2.42. 
301 THROUGH 2.42.304, 8,97. 
101, 8.97.201, 8.97.202, 8. 
97.301 THROUGH 8.97.309, 8. 
97.401 THROUGH 8.97.415 
PERTAINING TO INVESTMENTS BY 
MONTANA BOARD OF INVESTMENTS 

TO: All Interested Persona: 
1. On August 11, 1988, the Board of Investments 

published a "Notice of Public Hearing on Propoaed New Rulea 
and Repeal of Rules Pertaining to Investment• by the Board of 
Inveatmenta• on page 1747 of the Montana Adminiatrative 
Register, issue number 15. 

2. The Board of Investments has adopted new rulea: I, 
(8,97.1101); II, and III. (8,97.1202 and 8,97.1201); IV. 
through X. (8.97.1301 through 8.97.13071; XI. through XXVI. 
(8,97.1401 through 8.97.1416); XXVII. and XXVIII, (8.97.1501 
and 8.97.1502), XXIX. through XXXI. (8.97.1601 through 
8.97.1603) as proposed, some with changes as shown below; and 
repealed rules 8,97.101, 8.97,201, 8.97.202, 8.97.301 through 
8.97.309, 8.97.401 through 8,97.415, and transferred rules 
2.42.101, 2.42.201, 2.42.301 through 2.42.304 to the 
Department of Commerce, renumbered the rules as 8.97.1001 
through 8.97.1006 and repeal of those rules as proposed in the 
Notice of Auguat 11, 1988, referenced in Section 1 above. 

3. The changes will appear aa follows: Cnew matter 
underlined, deleted matter interlined) 

"8.97,1415 SELLER/SERVICER-LOAN DELINQUENCY FOR 
RESIDENTIAL, COMMERCIAL, AND MULTI-FAMILY (1) through (3) 
will remain the same as proposed. 

C41 The seller/servicer must comply with the following 
timetable and procedures for all delinquent loans serviced by 
the board: 

Days of 
Delinquency 

15 

i!9 ~ 

45 

60 

19-10/13/88 

Required Action 
Seller/servicer mails late notice to 
borrower. 

Seller/servicer contacts the borrower by 
telephone concerning the delinquency. 

Seller/aervicer has personal interview 
with borrower. 

Seller/servicer must submit a Loan Service 
Report to be provided by the board, with 
MAR by the 25th of the month, 

!~ntana Administrative Register 



90 

-2215-

Seller/servicer must submit a Property 
Inspection Report, to be provided by the 
board, with MAR by the 25th of the month. 

Seller/servicer must establish a repayment 
plan with the borrower to cure the delin
quency within the shortest period of time. 

Seller/servicer must determine which of 
the following actions it will follow and 
so inform the board: 

1. establish a liquidation plan with the 
borrower providing for a minimum of 
1-1/2 payments per month unless a 
different liquidation plan 1s approved 
by the board; 

2. recommend that the borrower sell the 
property; 

3. determine if the borrower is eligible 
for assignment or will offer deed in 
lieu of foreclosure; and, 

4. recommend foreclosure. 

(51 through (7) will remain the same as proposed." 

"8,97.1303 FORWARD 
REQUIREMENTS FOR ALL LOANS 
same as proposed. 

COMMITMENT FEES AND YIELD 
(1) through ())(c) will remain the 

( d l an annua 1 fee of up to • 5 percent of !:_h~ __ .£'!'!Ol1n_t 
committed will be charged for participation in worki~g~ital 
lines of credit. The fee __ !l\ust be paid at the ___ t1me th~_wo!_kill<;J 
capital loan _i.!!__£losed an_g~ Q!l __ each~nniyl!!r.~~U_..9<!te_.___The 
forward commitment fee will_ be applied as part <?! ... .!!:l_i..!!.._ fee. 

fd+ (e) 
+e+ ( f l ••• " 

"8.97.1602 LOAN LOSS RESERVE ACCOUNT FOR THE IN-STATE 
INVESTMENT FUND ( ll All fees collected--under ARM ·a-.:97~1603 
and half of the fees collected under ARM 8.97.!303 shall be 
deposited to the loan loss reserve fund. 

(21 and (31 will remain the same as proposed." 

"8,97.1407 FHA AND VA LOAN PROGRAMS-OFFERING CHECKLIST 
(11 through <hl will remain the same as proposed. 
+~+--~he-aeknewied~emen~-ef-non-exemp~ton-f~om--exeeH~~on 

as-a-homes~ead-pH~SHan~-~o-~9-3~-~9~,-MeAt 
(21 will remain the llame as proposed." 

3. Comments received on the proposed adoption and repeal 
of rules are as follows: 

COMMENT: 
proposed 

The United Savings Bank of Great Falls, Montana, 
that the telephone contact to the borrower from the 

!·lantana Administrative Register 19-10/13/BB 
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seller/servicer (as set forth in ARM 8.97.1415(4)), concerning 
delinquency should be increased from 20 to 25 days. The Bank 
also suggested that a liquidation plan requirement of one and 
one half payments per month from the delinquent borrower may 
be unrealistic. Also, the bank commented that the 
loan-to-value ratio on refinances las set forth in ARM 
8.97.1404(5)), is restrictive at 70 percent for owner 
occupied. 

RESPONSE: The first two proposals of the United Savings Bank 
have merit and the applicable rules have been modified 
accord~ngly. (See section 2 of this Notice.) As to the third 
suggestion, the Board rejects the proposal to change the 
loan-to-value ratio on refinances because the Board's 
experience with higher loan-to-value ratios on refinances has 
been poor. 

COMMENT: The Department of Commerce also submitted a comment 
which suggested that the commercial loan program fee schedule 
address revolving lines of credit loans with multiple advances 
and pay-downs because the current fee schedule only addresses 
long-term loans with a fixed amortization schedule. 

RESPONSE: This comment 
modified to allow the 
this type of loan. 

has merit and the rule has been 
Board to charge a fee to accommodate 

COMMENT: The Legislative Council commented that the internal 
reference contained in ARM 8.97.160211) was incorrect. 

RESPONSE: The internal 
accordingly. 

reference has been corrected 

COMMENT: Board staff observed that ARM 8.97.14071lllil was 
not necessary since it was most appropriately contained in 
8.97.140712)(i). 

RESPONSE: ARM 8,97,1407(l)(i) has been deleted accordingly. 

4. No other comments or testimony were received. 

MONTANA BOARD OF INVESTMENTS 
W. E. SCHREIBER, CHAIRMAN 

Certified to the Secretary of State, October 3, 1966. 

19-10/13/88 Montana Administrative Register 
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BEFORE THE DEPARTMENT OF 
FAMILY SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of Rule 11.12.104 
pertaining to youth care 
facility licensing criteria 

NOTICE OF THE AMENDMENT OF 
RULE 11.12.104 PERTAINING 
TO YOUTH CARE FACILITY 
LICENSING CRITERIA 

TO: All Interested Persons 

1. On April 14, 1988, the Department of Family Services 
published notice of the proposed amendment of Rule 11.12.104 
pertaining to youth care facility licensing criteria at page 
646 of the 1988 Montana Administrative Register, iss~e n~mber 
7. 

RULE 11.12.104 YOUTH CARE FACILITY, LICENSES 
Subsections (1) through (6) remain the same. 

(7) Any applicant who has received services for docu
mented abuse or neglect of a child SHALL BE DENIED ll FOSTER 
CARE LICENSE. 

(8) ANY APPLICANT whose own children have been in foster 
care should be denied a foster care license~, unless an excep
tion is ranted b the de artment because the circumstances 
lead1nq to the services or the placement no long
er exist. 

AUTH: Sections 41-3-1103, 41-3-1142 and 53-4-111 MCA; 
AUTH Extension, Sec. 2, Ch. 177, L. 1985, Eff. 7/1/85; Sec. 8, 
Ch. 531, L. 1985, Eff. 10/1/85; Sec. 88, Ch. 609, L. 1987, 
Eff. 10/1/87 

IMP: Sections 41-3-1103, 41-3-1142 and 53-4-113 MCA 

2. The department has thoroughly considered all commen
tary received: 

COMMENT: Because of the high rate of recedevism, individuals 
w1th a history of abuse or neglect present a high risk to 
children and should not be given foster care licenses. 

RESPONSE: The department agrees with the comment and has 
adopted a final rule which will preclude granting of a license 
to persons who have received child protective services for 
documented abuse or neglect of a child. The rule will allow 
the department the authority to grant an exception only if the 
child was placed in foster care for reasons other than docu
mented abuse or neglect. 

Montana Administrative Register 19-10/13/83 
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For clarification, the proposed s~bsection (7) has been 
divided into two s~bsections, (7) and 

) 

Certified to the Secretary of State --~s~e~p~t~e~m=b~e~r~2~7 ___ , 1988. 

19-10/13/88 Montana Administrative Register 
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BEFORE THE FISH AND GAME COMMISSION 
OF THE STATE OF MONTANA 

In the matter of the proposed 
amendment of ARM 12.6.901 

TO: All interested persons 

NOTICE OF AMENDMENT OF 
ARM 12.6.901: EXTENSION 
OF 10 HORSEPOWER RESTRICTION 
ON YELLOWSTONE RIVER TO THE 
SPRINGDALE BRIDGE 

1. On June 9, 1988, the Montana Fish and Game Co~~ission 
published notice of the proposed adoption of ARM 1~.6.901 
relating to the extension of the 10 horsepower restriction on 
the Yellowstone River to the Springdale Bridge at page 1063 of 
the 1988 Montana Administrative Register, issue number 1~. 

2. Written and oral comments were received at a ;public 
hearing on June 30, 1988. Other written comments were received 
through July 10, 1988. 

3. A report summarizing the public comment was prepared 
and submitted to the Commission and Department. 

4. The Department recommended to the Commission that the 
proposed amendment be adopted. 

5. After considering the public comment and the 
Department's recommendation the rule has been amended as 
proposed. 

6. The Commission responds to the comments opposing the 
adoption as follows: 

COMMENT: The real reason for the ban is the economic 
benefit that would be enjoyed by commercial outfitters if the 
ban were adopted. 

RESPONSE; The Commission feels that the safety concerns 
presented in the public comment and by the Department are 
compelling. Economic factors were not considered. 

COMMENT: It is inappropriate for the Commission to favor 
one special interest group over another with respect to 
decisions concerning access to a river. 

RESPONSE: The Commission believes that the safety problem 
is caused by jet boats using a section of river that is too 
small. The best way to solve the problem is to restrict jet 
boats to larger sections of river. 

COMMENT: Jet boats do not create a safety hazard in this 
stretch of river and there is no documented evidence or 
statistics showing a single incident of injury to person or 
property caused by jet boat use in this stretch of river. 

RESPONSE: The Commission believes that injury to person 
or property is likely if jet boat use is allowed to continue on 
this stretch of river. Jet boats take up a disproportionate 
share of the river and are more safely used where the river is 
larger. 
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COMMENT: Floaters already have most of the best trout 
fishing on the Yellowstone to themselves and should not be 
given more, 

RESPONSE: The Commission feels that the safety problem 
outweighs the resource distribution problem presented in this 
comment. 

COMMENT: There should have been a public hearing in 
Billings because many of the users of this stretch of river 
live in the Billings area, 

RESPONSE: The Commission feels that it received adequate 
public comment to make an informed decision. Jet boaters were 
well represented at the Livingston hearing and in the wtitten 
comments. 

Certified to the Secretary of State October 3 , 1988. 

19-10/13/38 Montana Administrative Register 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
16.20.603, 16.20.604, 16.20.605, 
16.20.607, 16.20.608, 16.20.616 -
16.20.624, 16.20.633, 16.20.641, 
and 16.20.642, and the adoption of 
NEW RULE I, all concerning surface 
water quality standards and the 
classification of surface waters 
in the state 

To: All Interested Persons 

NOTICE OF ADOPTION 
OF DEFINITION (19) 

IN ARM 16.20.603 

(Surface Water Quality 
Standards) 

1. On June 9, 1988, at page 1191 of issue number 11 of 
the 1988 Montana Administrative Register, the Board published 
notice of amendment and adoption of the above-captioned rules, 
except for a new definition (19) of rule 16.20.603, which was 
to be presented for adoption in revised form at the July 15, 
1988 Board meeting. 

2. The Board has adopted the definition, revised as fol
lows (new material is capitalized; material to be deleted is 
interlined): 

16.20.603 DEFINITIONS In this subchapter the following 
terms have the meanlngs indicated below and are supplemental 
to the definitions given in section 75-5-103, MCA: 

(1)-(18) Same as amended previously. 
(19) "Reasonable land, soil, and water conservation prac

tices" means methods, measures, or practices that wtii protect 
present and reasonably anticipated beneficial uses. These 
practices include but are not limited to structural and non
structural controls and operation and maintenance procedures. 
~ftese APPROPRIATE practices may be applied before, during, or 
after pollution-producing activities. ~e--preven~--impae~s-te 
bene£ietai-~sesT 

(19)-(27) to be renumbered (20)-(28): Same as amended 
previously. 

3. No comments or testimony were received. 

HOWARD TOOLE, Chairman 
BOARD OF HEALTH AND ENVIRONMENTAL 
SCIENCES 

by 

Certified to the secretary of State October 3, 1988. 
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STATE OF MONTANA 
DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION 

BEFORE THE BOARD OF NATURAL RESOURCES AND CONSERVATION 

In the matter of adoption 
of new rules under sub
chapter 8 outlining new 
appropriation verification 
procedures. 

To: All Interested Persons 

NOTICE OF ADOPTION 
OF RULES 36.12.801 THRU 
36.12.809 ESTABLISHING NEW 
APPROPRIATION VERIFICATION 
PROCEDURES 

1. On July 28, 1988, the Board of Natural Resources and 
conservation proposed adoption of new rules pertaining to the 
new appropriation verification process at pages 1651 thru 1656 
of the 1988 Montana Administrative Register, Issue No. 14. 

2. The Board has adopted these rules as proposed with 
the following changes in Authority. 

RULE I, 36.12.801 PURPOSE OF RULES AijD SUMMARY OF NEW 
APPROPRIATION VERIFICATION PROCESS 

Auth: 85-2-113, MCA; Auth. Extension, Sec. 22, Ch. 573, 
L. 1985, Eff. 7/1/85; Auth. Extension, Sec. 10, Ch. 535, L, 
1987, Eff. 4/17/87 

IMP: 85-2-314, 315, 402, MCA 

RULE II, 36.12.802 DEFINITIONS 
Auth: 85-2-113, MCA; Auth. Extension, Sec. 22, Ch. 573, 

L. 1985, Eff. 7/1/85; Auth. Extension, Sec, 10, Ch, 535, L. 
1987, Eff, 4/17/87 

IMP: 85 2-314, 315, 402, MCA 

RULE III, 36.12.803 NOTICE OF FIELD INVESTIGATION 
Auth: 85-2-113, MCA; Auth. Extension, sec. 22, Ch. 573, 

L. 1985, Eff. 7/1/85; Auth. Extension, sec. 10, Ch. 535, L, 
1987, Eff. 4/17/87 

IMP: 85-2-314, 315, 402, MCA 

RULE IV. 36.12.804 INVESTIGATION AND DOCUMENTATION 
Auth: 85-2-113, MCA; Auth. Extension, Sec. 22, Ch. 573, 

L. 1985, Eff. 7/1/85; Auth. Extension, Sec. 10, Ch. 535, L. 
1987, Eff. 4/17/87 

IMP: 85-2-314, 315, 402, MCA 

RULE V, 36.12.805 RECOMMENDATIONS 
Auth: 85-2-113, MCA; Auth. Extension, Sec, 22, Ch. 573, 

L. 1985, Eff. 7/1/85; Auth. Extension, Sec. 10, Ch. 53~ 
1987, Eff. 4/17/87 

IMP: 85='2-3f4, 315, 402, MCA 

RULE VI. 36.12.806 INFORMAL CONFERENCE 
Auth: 85-2-113, MCA;li:UTil. Extens1on, Sec, 22, Ch. 573, 
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L. 1985, Eff. 7/1/85; Auth. Extension, Sec. 10, Ch. 535, L. 
1987, Eff. 4/17/87 

IMP: 85-2-314, 315, 402, MCA 

RULE VII. 36.12.807 REASONS FOR MODIFICATION 
Auth: 85-2=113, MCA; Aut~ens1on, sec. 22, Ch. 573, 

L. 1985, Eff. 7/1/85; Auth. Extension, Sec. 10, Ch. 535, L. 
1987, Eff. 4/17/87 

IMP: 85-2-314, 315, 402, MCA 

RULE VIII. 36.12.808 REASONS FOR REVOCATION 
Auth: 85-2-113, MCA; Auth. Extension, Sec. 22, Ch. 573, 

L. 1985, Eff. 7/1/85; Auth. Extension, Sec. 10, Ch. 5:!2..t_J:.,_ 
1987, Eff. 4/17/87 

IMP: 85-2-314, 315, 402, MCA 

RULE IX. 36.12.809 ADMINISTRATIVE HEARING AND FINAL 
ACTION 
------Auth: 85-2-113, MCA; Auth. Extension, Sec. 22, Ch. 573, 
L. 1985, Eff. 7/1/85; Auth. Extension, Sec. 10, Ch. 535, L. 
1987, Eff. 4/17/87 

IMP: 85-2-314, 315, 402, MCA 

3. comments received on the proposed adoption of the 
rules are as follows: 

COMMENT: The Montana Legislative Council comments the rule 
history should include the extension of authority Sec.lO, 
Ch. 535, L. 1987, effective 4/17/87. 

RESPONSE: Although the interptetation of the Legislative 
Council as to the applicability of the extension of authority 
provision to these rules is questionable as a matter of law 
the comment is accepted. 

4. No other comments or testimony were received. 

BOARD OF NATURAL RESOURCES AND 
CONSERVATION 

Certlfied to the secretary of State on October 3, 1988. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE ADOPTION 
of Rule I (42.25.102) and Rule 
II (42.25.103) relating to 
Metalliferous Hines License 
Tax. 

TO: All Interested Persons: 

NOTICE OF THE ADOPTION of 
Rule I (42.25.102) and Rule 
II (42.25.103) relating to 
Metalliferous Mines License 
Tax. 

1. On August 11, 1988, the Department of Revenue published 
notice of the proposed adoption of rule I (42.25.102) and rule 
II (42.25.103) relating to Metalliferous Hines License Tax at 
page 1786 of the 1988 Montana Administrative Register, issue 
no. 15. 

2. A public hearing was held on August 31, 1988 where 
written and oral comments were received. 

3. As a result of the comments received the Department has • 
adopted rule I (42.25.102) and rule II (42.25.103) as proposed. 

4. Oral and written comments received during and 
subsequent to the hearing are summarized as follows along with 
the response of the Department: 

RULE I (42.25.102) 

COMMENT: The market value of metals must be determined at 
the time and place of production. 

RESPONSE: Neither the rule nor the applicable statute 
makes any mention of valuing minerals at the pla7e of 
production. The value of minerals is determined at the t1me of 
production, which also presumes the quantity is determinable at 
that time, since both quantity and price per unit must be known 
to determine gross value. This is addressed in the first 
sentence of this rule. 

COMMENT: The use of the term "deductions" is inappropriate 
in the rule since the statute provides for the determination of 
market value, as in the case of other taxes, based upon market 
or merchantable value. 

RESPONSE: The applicable statute provides that the tax is 
based on the market value of metals produced without deductions 
for costs of smelting, reduction, treatment, etc.. It seems 
totally appropriate to the Department to emphasize this in a 
rule since metal producers have claimed these deductions against 
value reported on the tax returns. 

COMMENT: Where smelting, reduction or treatment is not 
necessary to ascertain the metal contents then the value of the 
metal must be determined by ascertaining the market value of the 
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saleable metals produced, extracted, sold or otherwise disposed 
of as provided in the statute. 

RESPONSE: The rule addresses the situation where smelting 
costs have been incurred and emphasizes that no deductions may 
be claimed for these costs. Obviously, if these costs have not 
been incurred, they will not have been claimed as deductions by 
the producer and the question of deductions is moot. 

RULE II 42.25.103 

COMMENT: 
merchantable 
content. 

Only the market value 
minerals can be included 

of 
in 

the 
the 

saleable or 
taxable metal 

RESPONSE: The rule and the statute both state that all 
merchantable minerals are subject to tax. Merchantable minerals 
includes those recoverable metals exchanged for smelting and 
refining services. 

J H D. LaFAVER, D1rector 
Department of Revenue 

Certified to Secretary of State 10/3/88. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE REPEAL ) 
of ARM 42.25.1021, 42.25.1022,) 
and 42.25.1023 relating to New) 
Production of Net Proceeds. ) 

TO: All Interested Persons: 

NOTICE OF THE REPEAL of 
ARM 42.25.1021, 42.25.1022, 
and 42.25.1023 relating to New 
Production of Net Proceeds. 

1. On August ll, 1988, the Department published notice of 
the repeal of ARM 42.25.1021, 42.25.1022, and 42.25.1023 
relating to New Production of Net Proceeds at page 1781 of the 
1988 Montana Administrative Register, issue no. 15. 

2. The Department has repealed these rules as proposed. 
3. No comracnts or testimony were received, 

~ ed~L ~ LaFAVER, Director 
Department of Revenue 

Certified to Secretary of State 10/3/88. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE ADOPTION 
of Rule I (42.26.275) and 
Rule II (42.26.276) relating 
to Installment Gains -
Corporations. 

TO: All Interested Persons: 

CORRECTED NOTICE OF ADOP
TION of Rule I (42.26.275) 
and Rule II (42.26.276) 
relating to Installment Gains 
- Corporation. 

1. On May 26, 1988, the Department published notice of the 
proposed adoption of Rules I (42.26.275) and Rule II (42.26.276) 
relating to Installment Gains - Corporations at page 963 of the 
1988 Montana Administrative Register, issue no. 10. 

2. On July 14, 1988 the Department noticed these rules for 
adoption on page 1544 of the 1988 Montana Administrative 
Register, issue no. 13. The numbers (42.26.270 and 42.26,271) 
assigned to these rules are incorrect and we are correcting the 
numbers through this notice. 

3. Therefore, the Department has adopted rules I 
(42.26.275), Special Rules Related To Installment Sales; and II 
(42.26.276), Unreported Income On Installment Obligation In Year 
of Dissolution as proposed. 

Certified to Secretary of State 10/3/88. 

Montana Administrative Register 19-10/13/88 



-2228-

BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amend
ment of Rule 46.12.501 and 
adoption of Rules 46.12.2101 
and 46.12.2102 pertaining to 
Medicaid reimbursement for 
non-hospital laboratory and 
radiology services 

NOTICE OF THE AMENDMENT OF 
RULE 46.12.501 AND ADOPTION 
OF RULES 46.12.2101 AND 
46.12.2102 PERTAINING TO 
MEDICAID REIMBURSEMENT FOR 
NON-HOSPITAL LABORATORY AND 
RADIOLOGY SERVICES 

TO: All Interested Persons 

1. On August 25, 1988, the Department of Social and 
Rehabilitation Services published notice of the proposed 
amendment of Rule 46.12.501 and adoption of Rules 46.12.2101 
and 46.12. 2102 pertaining to Medicaid reimbursement for non
hospital laboratory and radiology services at page 1885 of the 
1988 Montana Administrative Register, issue number 16. 

2. The Department has amended Rule 46.12. 501 as 
proposed. 

3. The Department has adopted the following rules as 
proposed with the following changes: 

46.12.2101 NON-HOSPITAL LABORATORY AND RADIOLOGY (X-RAY) 
SERVICES, REQUIREMENTS (1) "Non-hospital laboratory and 

radiology (x-ray) services" are professional and technical 
laboratory and radiology services which are either: 

(a) ordered and provided by a physician, eP-e~her den
tist or optometrist licensed pPftet~t~e"ep--e~-~he-heftl~ft~-er~s 
within the scope of his practice as defined by state law; or 

(b) ordered and provided under the direction of a physi
cian~-eP. 

*e~=-ePdePed-eftd-e~llee-ey-e-physie~en-eH~-pPev~dee-by-ftft 
~ftdependent-lftbePe~epy~ 

(2) Non-hospital laboratory and radiology (x-ray) serv
ices may be provided in an office or similar facility other 
than a hospital outpatient department or clinic. 

(3) Out-of-state providers must meet the following 
requirements: 

(a) Providers of laboratory services must be: 
(i) medicare certified; and 
(ii) meet l1cens1ng requ1rements of the state in which 

they are located. 
(b) Providers of radiology services must: 
(i) be supervised b~ a physician who is licensed to 

practice medicine within t e state in which the serv1ces are 
provided; and 

(iii meet state facility licensing requirements, if 
applicable. 
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AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-113 and 53-6-141 MCA 

46.12.2102 NON-HOSPITAL LABORATORY AND RADIOLOGY (X-RAY) 
SERVICES, REIMBURSEMENT (1) These reimbursement 

requi~r~e~m~e~n~t~s~La~r=e~-7i~n~~a~dr.d~i~t~ITo==n~ to those contained in ARM 
46.12.2003. 

(2) Independent laboratory serviees providers must meet 
the following requirements to receive medicaid reimbursement: 

(a) the independent laboratory serviee provider must be 
certified by medicare, 

(b) the independent laboratory serviee provider must 
meet any state licensing requirements for laboratory facili
ties, and 

(c) the independent laboratory service must have been 
ordered by a physician, dentist or optometrist licensed to 
practice in Montana. 

(i) Medicaid does not reimburse services ordered by 
chiro12ractors. 

13) Independent radiology (x-ray) services must meet the 
following requirements to receive medicaid reimbursement: 

(a) the independent radiology serviee 12rovider must meet 
any state licensing requirements for radiology fac1lities; 

(b) the independent radiology service must be ordered by 
a licensed physician, dentist or o12tometrist1 

(c) technical components of diagnostic and therapeutic 
radiology services must be performed under the supervision of 
a physician; and 

(d) the physician with supervisory responsibilities for 
the radiology services must meet state licensing requirements; 
and 

(e) technical components of the radiology (x-ray) serv
ice must be billed by and reimbursed to the supervising physi
cian. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-113 and 53-6-141 MCA 

4. The Department has thoroughly considered all commen
tary received: 

COMMENT: P.L. 98-369 eliminated Section 1902 (a) (43) of the 
Social Security Act. Thus, a state agency may no longer allow 
a physician to bill for clinical diagnostic laboratory tests 
that are not personally performed or supervised by the physi
cian. 
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RESPONSE: 
rule. 

Rule I ( 1) (c) has been deleted from the proposed 

Dir 

Certified to the Secretary of State 

So al and Rehabil1ta

_s_e_.J.Lk:"'-. .£Z""<eesli<::L . ._) --=3 __ , 1988. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amend
ment of Rules 46.12.3601 
and 46.12.3603 pertaining 
to non-institutionalized 
SSI-related individuals and 
couples 

TO: All Interested Persons 

NOTICE OF THE AMENDMENT OF 
RULES 46.12.3601 AND 
46.12.3603 PERTAINING TO 
NON-INSTITUTIONALIZED SSI
RELATED INDIVIDUALS AND 
COUPLES 

1. on August 25, 1988, the Department of Social and 
Rehabilitation Services published notice of the proposed 
amendment of Rules 4 6. 12.3061 and 46.12. 3603 pertaining to 
non-institutionali:ted SSI-related individuals and couples at 
page 1883 of the 1988 Montana Administrative Register, issue 
number 16. 

2. The Department has amended Rules 46.12.3601 and 
46.12.3603 as proposed. 

3. No written comments or testimony were received. 

0 c1al and Rehabil1ta-

Certified to the Secretary of State _.~..ct;._;!, ... -:c,!t.c.!:t<,:::::..L( ----'--_:;; __ • 19 8 8 • 
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VOLUME 42 OPINION NO. 110 

COAL - Authority of Legislature to appropriate income 
and interest earned on the coal severance tax trust fund 
and deposited into the permanent fund; 
LEGISLATURE Authority to appropriate income and 
interest earned on the coal severance tax trust fund and 
deposited into the permanent fund; 
STATE GOVERNMENT Authority 
appropriate income and interest 
severance tax trust fund and 
permanent fund; 

to of Legislature 
earned on the coal 
deposited into the 

TAXATION AND REVENUE Authority of Legislature to 
appropriate income and interest earned on the coal 
severance tax trust fund and deposited into the 
permanent fund; 
MONTANA CODE ANNOTATED 
17-5-704; 

Sections 1-2-102, 17-5-703, 

MONTANA CONSTITUTION- Article V, section 11(1); Article 
IX, section 5. 

HELD: The Legislature may not appropriate by a 
simple majority vote the income and interest 
earned on the coal severance tax trust fund 
since July 1, 1983, and deposited to the 
permanent fund pursuant to section 17-5-704, 
MCA. 

15 September 

Ellen Feaver, Director 
Department of Administration 
Room 155, Mitchell Building 
Helena MT 59620 

Dear Ms. Feaver: 

You have asked for my opinion on the following question: 

May the Legislature appropriate by a simple 
majority vote the income and interest earned 
on the coal severance tax trust fund since 
July 1, 1983, and deposited to the permanent 
fund pursuant to section 17-5-704, MCA? 
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Article IX, section 5 of the Montana Constitution 
requires that at least 50 percent of the coal severance 
tax be dedicated to a trust fund, The interest and 
income from the trust fund may be appropriated, but the 
principal must "forever remain inviolate" unless 
appropriated by a vote of three-fourths of the members 
of each house of the Legislature. 

The statutory procedure for depositing money in the 
trust fund is set forth in sections 17-5-703 and 
17-5-704, MCA. The trust fund is actually composed of 
three funds: a bond fund, a permanent fund, and an 
income fund. Except for amounts necessary to meet coal 
severance tax bond payments, the principal is deposited 
in the permanent fund. S 17-5-703, MCA. Money in all 
three funds is to be invested with a fixed portion of 
the investment income to be deposited in the permanent 
fund. S 17-5-704, MCA. It is this deposit of a portion 
of the investment income which gives rise to your 
inquiry. 

The Legislature first provided that, beginning in 1983, 
15 percent of the income and earnings from the three 
funds must be appropriated and deposited in the 
permanent fund. Senate Bill 409, ch. 505, 1981 Mont. 
Laws. During the 1987 legislative session, the statute 
was amended to require that only 2 percent of the income 
from the three funds be deposited in the permanent fund 
for the period July 1, 1987, through June 30, 1988. On 
July 1, 1989, the rate will return to 15 percent. The 
statute has always required that this money may not be 
appropriated without a three-fourths vote of each house 
of the Legislature, tracking the constitutionally
required three-fourths vote needed to appropriate the 
trust fund principal. Mont. Canst. Art. IX, S 5. Your 
question is whether a simple majority vote or a three
fourths vote of the Legislature is required to 
appropriate the income that has been deposited in the 
permanent fund. The answer turns upon whether the 
income deposited in the permanent fund under section 
17-5-704, MCA, becomes a part of the principal of the 
trust. 

In the construction of a statute, the intention of the 
Legislature is to be pursued if possible. S 1-2-102, 
MCA. The clear intent of the Legislature in providing 
that a percentage of the trust income be appropriated 
and deposited to the permanent fund was that the 
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deposited investment income be treated as principal. 
The discussion of Senate Bill 409 reflected 1n the 
minutes of the meeting of the Select Committee on Water, 
April 2, 1981, indicates that the permanent fund was 
intended as a repository for the principal of the trust. 
A portion of the trust income and earnings was to be 
deposited in the permanent fund to replace any of the 
principal lost due to debt service on severance tax 
bonds. ~. testimony of Leo Berry. 

The income deposited in the permanent fund, by virtue of 
its becoming a part of the principal, must remain 
inviolate unless appropriated by a three-fourths vote of 
the Legislature. Mont. Canst. Art. IX, § 5. The three
fourths vote required by section 17-5-704(3), MCA, to 
appropriate the income deposited in the permanent fund 
is consistent, but unnecessary language since the 
Constitution already requires a supermajority vote to 
appropriate the principal. 

I note that the Constitution contemplates that acts of 
the Legislature require a simple majority vote, unless 
otherwise specified in the Constitution itself. Mont. 
Canst. Art. V, § 11 ( 1) • Thus, for example, the 
Legislature could, by a simple majority vote, increase 
beyond 50 percent the portion of coal severance tax that 
is dedicated to the trust fund. Moreover, the authority 
given to the Legislature under Article IX, section 5 of 
the Montana Constitution to appropriate the interest and 
income from the trust fund may be exercised by a simple 
majority vote. The Legislature exercised this authority 
when it enacted section 17-5-704, MCA, requiring a fixed 
portion of the interest to be appropriated and deposited 
in the permanent fund. By the same token, the 
Legislature could amend or repeal this section by a 
simple majority vote. It is for this reason that 
section 17-5-704, MCA, does not violate the general rule 
that the act of one Legislature may not restrict the 
power of subsequent Legislatures. See Am. Jur. 2d States 
§ 40 (1974). 

THEREFORE, IT IS MY OPINION: 

The Legislature may not appropriate by a simple 
majority vote the income and interest earned on the 
coal severance tax trust fund since July 1, 1983, 
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and deposited to the permanent fund pursuant to 
section 17-5-704, MCA. 
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VOLUME NO. 42 OPINION NO. 111 

COUNTIES Lack of authority of county with general 
powers to implement employee safety incentive bonus 
program; 
COUNTY COMMISSIONERS - Lack of authority of county with 
general powers to implement employee safety incentive 
bonus program; 
COUNTY OFFICERS AND EMPLOYEES - Lack of authority of 
county with general powers to implement employee safety 
incentive bonus program; 
EMPLOYEES, PUBLIC - Lack of authority of county with 
general powers to implement employee safety incentive 
bonus program; 
MONTANA CODE ANNOTATED - Section 7-5-2101; 
MONTANA CONSTITUTION -Article XI, sections 4(1) (b), 6; 
OPINIONS OF THE ATTORNEY GENERAL - 40 Op. Att'y Gen. 
No. 17 (1983), 37 Op. Att'y Gen. No. 105 (1978). 

HELD: A county with general government powers, such 
as Teton County, has no inherent authority 
within its statutory system to implement an 
employee incentive award program whereby 
county employees are paid bonuses for 
maintaining accident-free periods in their 
departments. 

21 September 1988 

Russell R. Andrews 
Teton County Attorney 
Teton County Courthouse 
Choteau MT 59422 

Dear Mr. Andrews: 

You have requested roy opinion on the following question: 

Does section 7-5-2101, MCA (the statute 
setting out the general authority of county 
commissioners) , grant county commissioners the 
authority to implement a program which pays 
bonuses to county employees for maintaining 
accident-free periods in their departments? 
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You have explained that Teton County's government has 
chosen to retain general powers rather than to adopt a 
self-government charter. This fact is important because 
of the nature of the authority of those entities under 
the Montana Constitution. 

Under the Constitution, local governments have the 
option of adopting a self-government charter or 
retaining general government powers. If a local 
government adopts a charter, then it may exercise any 
power not prohibited by the Constitution, its law or 
charter; hence, it has, in effect, the authority to 
share powers with the state government. Mont, Canst. 
art. XI, S 6. If a local government chooses to retain 
general government powers, the local government has only 
the powers given to it by the Legislature. D & F 
Sanitation Service v. City of Billings, 43 St. Rptr. -74-;-
80, 713 P.2d 977, 982 (1986); 40 Op. Att'y Gen. No. 17 
at 63 ( 1983). This distinction is central to your 
request because Teton County has not adopted a 
self-government charter, Hence, it may only exercise 
"legislative, administrative, and other powers provided 
or implied by law." Mont. Canst. art XI, S 4 (1) (b). 

The focus of your request shifts, because of the above 
analysis, to ask whether the Legislature expressly or 
implicitly authorizes safety incentive bonus programs in 
its grant of general government powers. Title 7, 
chapter 4, part 25, MCA, addresses the compensation of 
local government employees. There is no mention in 
these statutes of any authority to grant employee 
bonuses. Although there is no express authority in 
Montana law for such bonuses, there is a general grant 
of authority in section 7-5-2101, MCA, which states: 

(1) The board of county commissioners has 
jurisdiction and power, under such limitations 
and restrictions as are prescribed by law, to 
represent the county and have the care of the 
county property and the management of the 
business and concerns of the county in all 
cases where no other provision is made by law. 

(2) The board has jurisdiction and power, 
under such limitations and restrictions as are 
prescribed by law, to perform all other acts 
and things required £i: law not ---eiiumerated in 
this title or which !!!!!_Y be necessary to the 
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full discharge of the duties of the chief 
executive authority ~the county government. 
[Emphasis added.] 

In the context of governmental powers, the word 
necessary means "reasonable and appropriate" or 
"reasonably well adopted to the accomplishment" of 
governmental duties or powers. 37 Op, Att'y Gen. 
No. 105 at 441, 445 (1978). While there is little 
guidance on this subject, it is my opinion that the 
power to grant employee bonuses may not be inferred from 
this general grant of authority. 

Because my research discloses no statutes conferring 
either express or implied authority to establish 
employee incentive awards programs, I conclude that 
Teton County has no authority to implement an employee 
incentive award program. See 40 Op. Att 'y Gen. No. 17 
at 66. If the Teton County-cDmmissioners are interested 
in pursuing the idea, the proper course would be to seek 
legislative authorization. This opinion does not 
address the situation where an employee incentive 
program is part of a collective bargaining agreement. 

THEREFORE, IT IS MY OPINION: 

A county with general government powers, such as 
Teton County, has no inherent authority within its 
statutory system to implement an employee incentive 
award program whereby county employees are paid 
bonuses for maintaining accident-free periods in 
their departments. 
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VOLUME NO. 42 OPINION NO. 112 

COUNTIES - Authority of counties to execute on liens for 
welfare payments against property bearing a homestead 
declaration; 
LIENS - Authority of counties to execute on liens for 
welfare payments against property bearing a homestead 
declaration; 
PROPERTY, REAL - Authority of counties to execute on 
liens for welfare payments against property bearing a 
homestead declaration; 
PUBLIC ASSISTANCE - Authority of counties to execute on 
liens for welfare payments against property bearing a 
homestead declaration; 
MONTANA CODE ANNOTATED - Sections 70-32-201, 70-32-202; 
MONTANA CONSTITUTION - Article XI, section 4; 
MONTANA LAWS OF 1973 - Chapter 299. 

HELD: A county may not execute on a lien for welfare 
payments against residential property owned by 
welfare recipients where there has been a 
homestead declaration recorded on the 
property. 

27 September 1988 

J. Allen Bradshaw 
Granite County Attorney 
P.O. Box 490 
Philipsburg MT 59858 

Dear Mr. Bradshaw: 

You have asked my opinion on the following question: 

May the county assert a lien for welfare 
payments against residential property owned by 
welfare recipients where there has been a 
homestead declaration recorded on the 
property? 

A dwelling declared to be a homestead 1s generally 
exempt from execution, § 70-32-201, MCA. Execution is 
allowed in satisfaction of judgments obtained on debts 
secured by construction liens or certain mortgages, 
S 70-32-202, MCA. Homestead exemption laws should be 
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liberally construed in favor of the debtor. Oregon 
Mortgage ~ v. Dunbar, 87 Mont. 603, 289 P. 559 (1930). 
Liens for welfare payments are not enumerated among the 
exceptions to the general homestead exemption, and I 
find no statutory authority for counties of any type to 
execute on judgments obtained on liens for welfare 
payments. Moreover, it is questionable whether a county 
with general powers, such as Granite County, has 
authority to assert a lien for welfare payments, 
Neither Title 53, MCA, pertaining to general assistance 
programs, nor Title 7, MCA, pertaining to county law, 
nor Title 71, chapter 3, MCA, pertaining to the creation 
of liens by operation of law, gives authority to assert 
such liens. See Mont. Con st., Art. XI, S 4. I note 
that where theBtate has assumed all responsibilities 
for public assistance programs pursuant to sections 
53-2-801 to 822, MCA, it lacks authority to assert such 
a lien because that authority was rescinded in 1973. 
1973 Mont. Laws, ch. 299 (repealing sections 71-241 and 
71-243 to 246, R.c.M. 1947, which gave the Department of 
Social and Rehabilitation Services authority to assert 
liens against recipients of public assistance). 

THEREFORE, IT IS MY OPINION: 

A county may not execute on a lien for welfare 
payments against residential property owned by 
welfare recipients where there has been a homestead 
declaration recorded on the property, 
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VOLUME NO. 42 OPINION NO. 113 

COUNTIES - Requirement to assess maximum poor fund mill 
levy to become eligible for >;tate grant-in-aid to pay 
for indigent felon's medical expenses; 
COUNTY COMMISSIONERS - Requirement of either a judgment 
against the county or passage of resolution by county 
commissioners and election to increase county poor fund 
mill levy over 1986 levels; 
COUNTY GOVERNMENT Requirement of either a judgment 
against the county or passage of resolution by county 
commissioners and election to increase county poor fund 
mill levy over 1986 levels; 
PUBLIC ASSISTANCE Requ1rement that counties assess 
maximum poor fund mill levy to become eligible for state 
grant-in-aid to pay for indigent felon's medical 
expenses; 
SOCIAL AND REHABILITATION SERVICES, DEPAR'l'MENT OF 
Requirement that counties assess maximum poor fund mill 
levy to become eligible for state grant-in-aid to pay 
for indigent felon's medical expenses; 
TAXATION AND REVENUE Requirement to reduce county 
liability to judgment or hold election tu 1ncrease 
county poor fund mill levy over 1986 levels, in light of 
I-105; 
MONTANA CODE ANNOTATED - Sections 7-6-2344, 15-10-401, 
15-10-402, 15-10-412, 53-2-321 to 53-2-323; 
OPINIONS OF THE ATTORNEY GENERAL - 42 Op. Att'y Gen. No. 
21 (1987), 39 Op. Att'y Gen. No. 20 (1981). 

HELD: 1. Before a county that has exhausted its poor 
fund due to liability for an indigent felon's 
medical expenses becomes eligible for an 
emergency grant-in-aid under section 53-2-323, 
MCA, it must first assess the max1mum poor 
fund levy of 13.5 mills authorized by sections 
53-2-321 and 53-2-322 (1), MCA. In light of 
the adoption of Initiative No. 105, this may 
be done pursuant to either section 
15-10-412(8) (f) or section 15-10-412(91, MCA. 

2. In light of Initiative No. 105, increasing a 
county poor fund levy over 1986 levels to pay 
for an indigent felon's medical expense" 
requires either that a liability against the 
county be reduced to a judgment, or that the 
county commissioners pass a resolution 
pursuant to section 15-10-412(9), MCA, 
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followed by either a special or general 
election in which the issue of increased 
property tax liability is presented to the 
voters for authorization. 

Russell R. Andrews 
Teton County Attorney 
Teton County Courthouse 
Choteau MT 59422 

Dear Mr. Andrews: 

28 September 1988 

You have requested my opinion concerning the effect of 
Initiative No. 105 on a county's request for an 
emergency state grant-in-aid, and I have rephrased your 
questions as follows: 

1. In light of sections 15-10-401 and 
15-10-402, MCA (Initiative No. 105, 
1986 I , must a county that has exhausted 
its poor fund due to an indigent's 
medical expenses have levied the maximum 
13.5 mills authorized by sections 
53-2-321 and 53-2-322(11, MCA, in order 
to qualify for an emergency grant-in-aid 
pursuant to section 53-2-323, MCA? 

2. If a county must first levy the maximum 
13.5 mills as authorized in sections 
53-2-321 and 53-2-322, MCA, before it can 
qualify for an emergency grant-in-aid, 
what procedure should be used to impose 
additional levies, in light of sections 
15-10-401 and 15-10-402, MCA (Initiative 
No. 10 5, 19 8 6 I ? 

I understand from your letter that a resident indigent 
convicted in Teton County of felony assault incurred 
extensive medical costs stemming from the assault, and 
those costs will exhaust the Teton County poor fund, 
leaving a balance of about $26,000 in unpaid medical 
bills. In addition, it is my understanding that Teton 
County has levied 3. 3 mills for the Teton County poor 
fund every year since 1986. Finally, you have stated 

Montana Administrative Register 19-10/13/BB 



-2243-

that Teton County has neither self-government powers nor 
a state-assumed welfare service. 

It is clear that Teton County is responsible for the 
indigent's medical bills. Montana Deaconess Medical 
Center v. Johnson, No. 88-91 (Mont. July 7, 1988). 

Section 53-2-323, MCA, provides in pertinent part that: 

[A] county may apply to the department for an 
emergency grant-in-aid, and the grant shall be 
made to the county upon the following 
conditions: 

(1) The board of county cormnissioners or a 
duly elected or appointed executive officer of 
the county shall make written application to 
the department for emergency assistance and 
shall show by written report and sworn 
affidavit of the county clerk and recorder and 
chairman of the board of county commissioners 
or other duly elected or appointed executive 
officer of the county the following: 

(b) that all lawful sources of revenue and 
other incometo the county poor fund will be 
exhaUsted [.] !Emphasis added.] 

Section 53-2-321, MCA, authorizes a county to levy a 
property tax not to exceed 13.5 mills for the purpose of 
caring for the indigent sick of the county, and section 
53-2-322, MCA, requires that "[t]he board of county 
commissioners in each county shall levy 13.5 mills for 
the county poor fund as provided by law or so much 
thereof as may be necessary." 

In 39 Op. Att'y Gen. No. 20 (1981) at 77, I construed 
the language of the statutes quoted above as requiring a 
county to have exhausted the entire 13.5 mill levy 
authorized by section 53-2-321, MCA, before that county 
could become eligible for an emergency grant under 
section 53-2-323, MCA. That conclusion was based upon a 
careful review of the legislative history of section 
53-2-323, MCA. ~ 39 Op. Att'y Gen. No. 20 at 80-81. 
Although the issue in that opinion involved counties 
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with self-government powers, the holding has application 
to counties with general government powers as well: 

Section 53-2-321, MCA, specifically authorizes 
the counties "to levy and collect annually a 
tax on property not exceeding 13i mills ...• • 
[Emphasis in original.) This is the only mill 
levy authorized for public assistance. Thus, 
referring to county mill levies, as opposed to 
other unrelated sources of revenue, once a 
county has levied and collected 13! ~ for 
purposes of the county poor Tuiid ~t has 
exhausted "all lawful sources of revenue• and 
thus ~ -"the requirement- of sectiOn 
53-2-323 (1) (b), MCA. 

[T)he Legislature specifically limited the 
scope of the application for ~ grant-in-aid to 
whether the cohnty had levied and collected 
the "whole of U 13.5 mill levy......-:-: •• 

The reference in chapter 37 to the specific 
mill levy limit authorized now in section 
53-2-321, MCA, read together with language 
requiring exhaustion of all sources of revenue 
makes it clear that in reviewing an 
application to the department for a state 
grant-in-aid, the Legislature intended that 
the review be limited to the mill levy 
authorized in section 53-2-321, MCA. 

While counties with self-government powers are 
not subject to statutory mill levy limits it 
does not necessarily follow that such counties 
must levy more than 13.5 mills to be eligible 
for a grant-in-aid. All that is reguired is 
that the county exhaust"the whole of the 13.5 
mill levy• authorized in section 53-2-321, 
MCA. [Emphasis added.) 

39 Op. Att'y Gen. No. 20 at 79-81. 
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In 1981 the Legislature amended section 53-2-323, MCA, 
by providing the Department of Social and Rehabilitation 
Services with authority to establish criteria for 
evaluating the reasonableness and necessity of county 
poor fund expenditures when reviewing an application for 
an emergency grant-in-aid. 1981 Mont. Laws, ch. 400 
(HB 291). The holding cited above in 39 Op. Att'y Gen. 
No. 20 (1981) was affirmed by the Statement of Intent 
issued in conjunction with HB 291, which announced that 
"[g]rants-in-aid are mandatory if the county is spending 
over the 13.5 poor fund mill levy and if the present law 
is followed." Minutes of House Committee on State 
Administration, February 10, 1981. 

However, because the passage of Initiative No. 105 
(l-105) in 1986, codified in sections 15-10-401 and 
15-10-402, MCA, limited imposition of property taxes to 
amounts levied in 1986, the question remains whether 
Teton County has exhausted all "lawful sources of 
revenue" in accord with section 53-2-323, MCA, by 
limiting its county poor fund levy to 1986 levels, i.e., 
3.3 mills. In other words, is there any lawful avenue 
for Teton County to levy the maximum of 13.5 mills 
authorized by section 53-2-321, MCA, in light of 
sections 15-10-401 and 15-10-402, MCA? 

I conclude that section 15-10-412, MCA, provides such an 
avenue. Subsection (8) (f) sets forth a specific 
exception to the limitations imposed by sections 
15-10-401 and 15-10-402, MCA, as follows: 

(8) The limitation on the amount of taxes 
levied does not apply to the following levy or 
special assessment categories, whether or not 
they are based on commitments made before or 
after approval of 15-10-401 and 15-10-402: 

(f) satisfaction 
taxing unit[.) 

of judgments against a 

Thus the county may levy the maximum 13. 5 mill levy 
despite sections 15-10-401 and 15-10-402, MCA, if its 
obligation to repay the indigent's medical expenses is 
reduced to a judgment. 
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Teton County also has the option of passing a resolution 
and conducting an election to determine whether the 
voters of the county would authorize the increase in tax 
liability necessary in levying the maximum 13,5 mills 
for the county poor fund, pursuant to section 
15-10-412(9), MCA, 

In your second question, you ask what procedure should 
be used to increase Teton County's poor fund mill levy 
from its 1986 level of 3.3 mills to 13.5 mills. 

In the absence of a judgment against the county for the 
amount of medical expenses due (see S 15-10-412(8) (f), 
MCA) , such a process would fir~ require the county 
commissioners to adopt a resolution which satisfies the 
requirements of section 15-10-412 (9), MCA. That 
resolution must include, inter alia, a finding that 
there are no other alternative sources of revenue, and a 
summary of the alternatives considered by the 
commissioners. S 15-10-412(9} (e), (f), MCA. In passing 
such a resolution, it should be made clear that in the 
wake of I-105, local governments may be required to 
reduce discretionary spending in order to perform 
legally mandated duties. ~ 42 Op. Att'y Gen. No, 21 
( 1987}. 

Following adoption of the resolution, "the voters in the 
taxing unit" must approve the proposed tax increase. 
Although there is no specific direction in section 
53-10-412(9}, MCA, regarding the process to be used in 
securing voter approval, guidance is provided by 
sections 7-6-2341 to 2345, MCA. Until the approval of 
I-105 in 1986, those statutes were among the exclusive 
prov1s1ons addressing emergency expenditures by the 
county commissioners. Under section 7-6-2344, MCA, when 
emergency expenditures by a county exceed certain 
statutory levels, any further emergency spending must be 
"authorized by a majority of the electors of the county, 
voting at a general or special election." Unless one of 
the exceptions enumerated in section 15-10-412(8), MCA, 
applies, however, section 15-10-412(9), MCA, requires an 
election for ~ increase in property tax liability over 
1986 levels. 

Thus, under section 15-10-412(9}, MCA, Teton County 
voters must have an opportunity to authorize any 
increase in the poor fund tax levy in either a general 
or special election, conducted in accord with the 
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provisions of Title 13, MCA. In addition, section 
15-10-412(9), MCA, suggests that the ballot contain 
specific language indicating that granting authorization 
to raise the poor fund mill levy will increase the tax 
liability of property owners in the county. 

THEREFORE, IT IS MY OPINION: 

1. Before a county that has exhausted its poor 
fund due to liability for an indigent felon's 
medical expenses becomes eligible for an 
emergency grant-in-aid under section 53-2-323, 
MCA, it must first assess the maximum poor 
fund levy of 13.5 mills authorized by sections 
53-2-321 and 53-2-322 (1), MCA. In light of 
the adoption of Initiative No. 105, this may 
be done pursuant to either section 
15-10-412 (8) (f) or section 15-10-412 (9), MCA. 

2. In light of Initiative No. 105, increasing a 
county poor fund levy over 1986 levels to pay 
for an indigent felon's medical expenses 
requires either that a liability against the 
county be reduced to a judgment, or that the 
county commissioners pass a resolution 
pursuant to section 15-10-412 (9), MCA, 
followed by either a special or general 
election in which the issue of increased 
property tax liability is presented to the 
voters for authorization. 
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DEPARTMENT OF PUBLIC SERVICE REGULATION 
BEFORE THE PUBLIC SERVICE COMMISSION 

OF THE STATE OF MONTANA 

• * * • * 
IN THE MATTER of the Petition of ) 
Molerway Freight Lines, Inc, for a I 
Declaratory Ruling on Whether I 
Molerway can Lawfully Operate Over I 
Montana Highway 16 Between Glendive) 
and Sidney. I 

Background and Law 

DECLARATORY RULING 

DOCKET NO, T-9164 

On December 16, 1987, the Public Service Commission (Corn
mission) received a Petition for Declaratory Ruling from Moler
way Freight Lines, Inc. (MolP.rwayl . The question raised by 
Molerway is as follows: 

Whether Molerway, which holds no Montana intrastate 
authority over Highway 16 between Glendive and Sid
ney, can carry freight from one Montana point to 
another Montana point over that portion of Highway 
16 by routing that freight through its Wi,Jlis:ton, 
North Dakota terminal? 

The law to be applied to this question was stated succinctly 
by this Commission as follows: 

Both the Motor carrier Act of 1935 and the Mo
tor Carrier Act of 1980 provide that the Interstate 
Commerce Commission (ICC) has jurisdiction over per
sons or property transported by motor carrier be
tween a place in a state and another place in the 
same state through another state. See 49 USCA 
§ 303 (10) and 49 USCA § 10521 (a) (1) (B). Thus, as 
the rcc explained in Pennsylvania P.u.c. v. Arrow 
Carrier Corp., 113 M,C,C. 213, 219 (1971) (Ar
row) , "shipments originating at and destined to 
points in the same state are unquestionably in 'in
terstate commerce' if routed through another state, 
even though the out-of-state portion of the mileage 
be small." However, it is also the case that both 
the 1935 and 1980 Motor Carrier acts reserve to the 
states the power to regulate intrastate motor car
riage. See 49 USCA § 302(b) and 49 USCA 
S 10521 (b) (1). "[Il t is well established that inter
state routings may not be employed in 'bad faith' as 
a 'subterfuge' to avoid legitimate state regula
tion." Arrow, Iupra at 219 (and cases there 
cited). The quest on, therefore, is whether Moler
way' s routing of intrastate freight through Willis
ton should be interpreted as an attempt to avoid 
legitimate state regulation. 

The ICC still recognizes Arrow as the leading 
case in this area, See Oregon----p:(J.c. v. Southwest 
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Co., Inc. (Southwest), 
47,728. In Arrow the ICC 
tor determini-ng----bad faith" 

follows: 

1985 F.C.C. 
described the 

and "subter-

Generally speaking, this Cornrnission and 
the courts have looked .•. to the "reason
ableness" of a carrier's modus operandi, 
as evidenced by (1) the degree of circuity 
involved in the interstate route when com
pared with the "local" route normally em
ployed by intrastate carriers, ( 2) the 
presence or absence of economic or opera
tional justification for such routing 
apart from the carrier's lack of intra
state authority and desire to transport 
otherwise unavailable traffic, and ( 3) the 
incidental or dominant character of the 
intrastate traffic as a portion of the 
carrier's overall operation. No single 
factor is controlling. Nor is there any 
presumption in favor or against any one. 

Arrow, supra at 220; 1971 F.C.c. 45,232. 

Notice of Hearing, Docket No, T-9164, Service Date March 15, 
1988. 

The Commission held a hearing on this Petition to estab
lish the facts of Molerway's operation through its Williston 
terminal sufficient for the Commission to determine, pursuant 
to the above criteria, whether that operation is a ''subter
fuge" to avoid intrastate regulation. All certificated carri
ers in Montana were notified of this Petition. Carriers who 
commented on the Petition were notified of the hearing. Bob's 
Pickup and Delivery, ANR Freight System, Inc. and Dixon Bros., 
Inc., appeared at the hearing in opposition to the Petition. 
They were allowed to cross-examine Molerway and to present tes
timony. Post hearing briefs were submitted. 

Discussion and Ruling 
As noted above, freight that is transported from one Mon

tana point to another, through a point outside of Montana, is 
in interstate commerce and not subject to this Commission's ju
risdiction. The only exception to this statement is if the 
freight is deliberately routed through an out-of-state point, 
in bad faith and as a subterfuge, to avoid legitimate intra
state regulation. In this case, Molerway does not have an in
trastate certificate allowing it to transport freight over Mon
tana Highway 16 between Glendive and Sidney. Molerway does 
have Class A, route specific authority to serve Sidney by go
ing north from Billings to Malta, then east across the hi
line. Similarly, Molerway has authority to serve from Bill
ings through Glendive to the North Dakota border along Inter
state 94. The question, therefore, is whether Molerway delih-
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erately established its Williston, North Dakota terminal in or
der to overcome its lack of intrastate authority to travel a 
portion of Highway 16? The Commission finds from the evi
dence, as explained below, that it did not. 

The first consideration is whether the degree of circuity 
involved in the out-of-state route indicates subterfuge. Spe
cifically, does the evidence indicate that there is no reason, 
other than avoiding intrastate regulation, to route freight 
from Billings to Williston and then backhaul as far as Sid
ney? Both witnesses for Molerway explained that its system 
utilizes several terminals as hubs. Freight is linehauled to 
these hubs where it is sorted for distribution, often in the 
form of a backhaul. Molerway uses this system for both inter
state and intrastate freight. In addition to the testimony 
provided by Molerway, the Commission is aware that linehauling 
to central hubs for sorting, and then backhauling to distribu
tion points, is common in the motor carrier industry. The 
record does not support • a finding of this Commission that 
Molerway's backhaul of freight from Williston to Sidney is cir
cuitous to such a degree that it can only be justified by a de
sire to avoid state regulation. The uncontradicted testimony 
is that Molerway would continue its backhaul to Sidney, even 
if it had intrastate authority to travel the section of High
way 16 in question. The Commission does not find the circuity 
involved in Molerway' s operation through Williston unreason
able or evidence of bad faith. 

The second issue to be considered is whether Molerway has 
demonstrated a business justification for its Williston termi
nal apart from its desire to avoid state regulation. The unre
futed evidence on the record indicates that there were sound 
business reasons for Molerway moving its terminal from Glasgow 
to Williston. Because of increased competition, the Glasgow 
terminal was not as profitable as it had been. In the course 
of searching for an alternative, Molerway recognized Williston 
as 1) a larger city than Glasgow with a larger labor force, 2) 
a city with adequate dock facilities, 3) a city with more ven
dors for truck parts and tires, 4 J a convenient location for 
interlining with carriers to and from the east, as well as for 
serving northeastern Montana points. These appear to the Com
mission to be sound reasons for relocating the terminal. In 
the absence of evidence, the Commission will not infer a bad 
faith motive for the relocation. 

The third question to be considered is whether the Mon
tana freight routed through Williston1 is dominant or inciden
tal to Molerway's Williston operation. The reason for in-

In Arrow, supra, the ICC referred to the incidental 
or dominant character of the intrastate freight as a por
tion of the carriers overall operation. This was modi
fied by the ICC in later cases so that challenged single
state traffic is compared with the carriers' overall oper
ation at the same operating terminal. See e.q., Ore
gon P.u.c. v. Southwest Delivery Co., supra. 
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eluding this question is that the larger the per~entage of in
state freight, that a carrier would not be able to haul be
cause of lack of intrastate authority, the more plausible the 
presumption that the carrier is taking that freight across a 
state line in order to defeat state regulation. The record in
dicates that Molerway's in-statt> freight constitutes from 15 
percent to 20 percent of its Williston operation. There are a 
number of ICC cases in which a much smaller percentage of in
state freight was determined incidental. See, e.g., Ar
~· supra (5%), Southwest Delivery, supra (2.5%). How
ever, there is at least one case where 18 percPnt in-state 
freight did not preclude a finding of bona fide interstate op
eration. See Jones Motor Co. v. United States, 218 
F.Supp. 133 IT963). The Commission concedes that its decision 
on this petition would be much easier if Molerway' s in-state 
freight constituted a smaller percentage of the total freight 
handled by the Williston terminal. However, the Commission 
does not find, when all elements for determining bad faith and 
subterfuge are considered together, that the relatively large 
percentage of in-state freight evident here supports a finding 
of bad faith and subterfuge. First, in order to demonstrate 
good faith, a carrier does not have to strictly qualify under 
each element of the test identified by the ICC in Arrow. As 
the ICC said in that case, the elements are evideii""C"eOf the 
reasonableness of a carrier's operation and "no single factor 
is controlling." The Commission finds that, viewed as a 
whole, Molerway' s Williston terminal is a reasonable inter
state operation, despite handling a fairly large percentage of 
in-state freight. Second, the facts in this case are slightly 
different from the facts in the ICC cases that have addressed 
this question. In the ICC cases the carriers in question 
lacked intrastate authority so that routing freight interstate 
allowed these carriers to serve points they otherwise could 
not serve. In this case, Molerway has the intrastate authori
ty to serve all points in quest ion, however it must use cer
tain specific routes. The presumption, therefore, that the 
greater percentage of in-state freight that is routed inter
state, the more likely it is that such routing is done in bad 
faith, does not necessarily hold in this case. All of the in
state freight that Molerway carries through Williston, could 
also be carried intrastate, though perhaps not as efficient
ly. 

Based on the above, the Commission finds that Molerway 
did not locate a terminal in Williston in order to circumvent 
its lack of authority over a portion of Highway 16. Then•
fore, Montana freight that is routed ov~r Montana Highway 16, 
through Williston, is in interstate commerce and not subject 
to this Commission's jurisdiction. The Commission cannot pro
hibit the transportation of interstate freight on a puhlic 
highway. 

Having ruled, the Commis,;ion makes the following addition
al points. First, it was argued by those opposed to this Peti
tion that the Commission must find against Molerway in order 
to be consistent with its obligation to regulate intrastate 
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carriers and to promote common carriage, This argument is 
without merit for the very simple reason that this ruling con
cludes that the transportation in question is interstate, and 
this Commission has no control over such transportation. It 
is not an obligation of this Commission to assert jurisdiction 
where none exists, 

Second, Molerway stated at hearing, and at several places 
in its briefs, that this Commission is responsible for the in
creased costs that Molerway has incurred as a result of not be
ing able to transport over a portion of Highway 16. Further, 
Molerway has stated that the Commission has committed waste by 
its enforcement action, and Molerway has strongly implied, if 
not stated directly, that the enforcement action amounts to 
harassment. The Commission strongly resents these allegations 
and finds that they reflect an ignorance of the Commission's 
obligation to enforce the Montana motor carrier statute·s (Ti
tle 69, Chapter 12, MCA). The officers charged with enforcing 
those statutes have a responsibility to issue citations if 
they have reasonable cause to believe that a violation is be
ing committed, A carrier charged with a violation has all due 
process rights to make a defense based on the facts, the law, 
or both. In this case, there is no question that the enforce
ment officer had reasonable cause to issue the citation be
cause Molerway was carrying Montana freight over a section of 
highway on which it has no Montana authority to operate. 
Molerway has now convinced this Commission that it has the le
gal right to operate over this section of highway, despite its 
lack of Montana authority. But this conclusion was reached af
ter a lengthy analysis of the facts and federal law. Molerway 
apparently expected this Commission to simply accept a very 
complicated legal defense at face value and to refrain from en
forcement. This is not the way the system works. Molerway 
had the option, which it never exercised, of requesting a stay 
of enforcement from this Commission pending a ruling on this 
Petition. Absent the issuance of a stay, this Commission is 
obligated to continue enforcement until it concludes, after a 
formal process, or is told by a proper authority, that such en
forcement should cease. 

It should be noted further that the Commission's decision 
to entertain this Petition was done as a courtesy, not an obli
gation. The United States Supreme Court has stated that the 
interpretation of interstate certificates should first be done 
by the ICC. See Service Storage v. Virginia, 359 U.S. 171 
(19591. The Commission could have taken the position that 
Molerway' s remedy was at the ICC and continued enforcement 
pending an ICC decision. The Commission recognized however 
that an administrative remedy at the ICC is time consuming and 
costly, and agreed to accept Molerway' s Petition and refrain 
from enforcement if it found Molerway's Williston operation in 
interstate commerce according to the criteria established in 
federal law. 

Additionally, the ruling herein is limited to the ques
tion presented and the facts revealed at hearing. The Commis
sion does not declare in this ruling that all in-state freight 
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transported by Molerway through its Williston terminal is in 
interstate commerce. Different facts may result in a differ
ent conclusion. 

Done and Dated this 1st day of September, 1988 by a vote 
of 3-0. 

BY ORDER OF THE MONTANA PUBLIC SERVICE COMMISSION 

ATTEST: 

~1~ 
Carol Frasier 
Commission Secretary 

(SEAL) 

NOTE: Any interested party may request that the Commission 
reconsider this decision. A motion to reconsider 
must be filed within ten (10) days. See ARM 
38.2.4806. 
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee reviews a 11 proposals for 

adoption of new rules or aaendment or repeal of existing rules 

filed with the Secretary of State. Proposals of the Department 

of Revenue 

requirements 

are reviewed only in regard to the procedural 

of the Montana Administrative Procedure Act. The 

Committee has the authority to make recommendations to an agency 

re~rding the adoption, amendment, or repeal of a rule or to 

requeat that the agency prepare a statement of the estimated 

econoaic impact of a proposal. In addition, the Committee may 

poll the members of the Legislature to determine if a proposed 

rule is consistent with the intent of the Legislature or, during 

a legislative session, introduce a bill repealing a rule, or 

directing an agency to adopt or amend a rule, or a Joint 

Resolution recommending that an agency adopt or amend a rule. 

The Committee welco.as comments from the public and invites 

members of the public to appear before it or to send it written 

sta taments in order to bring to the Committee's attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana State Capitol, Helena, Montana 59620. 

Montana Administrative Register 19-10/13/88 



-2255-

HOV TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Defini tiona: Administrative Rules of Montana (ARM) is a 
looseleaf compilation by department of all 
rules of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

MAR) is a soft 
~~~~~~~~~~~~~~~~~~w~ce-monthly, 

containing notices of rules proposed by 
agencies, notices of rules adopted by agencies, 
and interpretations of statutes and rules by 
the attorney general (Attorney General's 
Opinions) and agencies (Declaratory Rulings) 
issued since publication of the preceding 
register. 

Use of the Administrative Rules of Montana (ARM): 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

1. Consult ARM topical 
Update the rule 
accumulative table 
contents in the last 
Register issued. 

index. 
by checking the 

and the table of 
Montana Administrative 

2. Go to cross reference table at end of each 
title which list MCA section numbers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM> is a compilation of 
existins permanent rules of those executive asencies which 
have been desisnated by the Montana Procedure Act for 
inclusion in the ARM. The ARM. is updated through June 30 1 

1988. This table includes those rules adopted during the 
period June 30 1 1988 through September 30, 1988 and any 
proposed rule action that is pending during the past 6 month 
period, (A notice of adoption must be published within 6 
months of the published notice of the proposed rule.) This 
table does not, however, include the contents of this issue 
of the Montana Administrative Register (MAR), 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through June 30, 1988, 
this table and the table of contents of this issue of the 
MAR. 

This table indicates the department name, title number, rule 
numbers in aacending order, catchphrase or the subject matter 
of the rule and the page number at which the action is 
published in the 1988 Montana Administrative Register, 

ADMINISTRATION, Department of, Title 2 

I-VII 
2.5.505 
2.21.810 

2.21.1301 

2.21.1812 
(Teachers• 
I 

2.44.517 

(State Tu 
2.51.307 

Exchange and Loan of Employees, p. 1935 
Mistakes in Bids, p. 916, 1521 
and other rule - Sick Leave Fund - Structure of 
Fund -Eligibility to Receive Grants, p. 1, 472 
and other rules - Sexual Harassment Prevention, 
p. 446, 1187 
Exempt Compensatory Time, p, 1933 

Retirement Board) 
and other rules - Creditable Service for Absence 
Without Pay - Clarifying Redeposits of Amounts 
Withdrawn Earnings After Retirement 
Recalculation of Benefits Using Termination Pay, 
p. 1292 
Formula for Determining Contributions Due on 
Termination Pay, p. 2277, 473 

Appeal Board) 
and other rule - Appeals from Real and Personal 
Property Tax Appraisals - Orders of the ~oard 
Decision by the Board, p, 154, 474 

AGRICULTURE, Department of, Title 4 

I-XXVI and other rules - Standards and 
Implementation of the Montana 
Policy Act, p, 1606 
Annual Assessment on Wheat 

Montana Administrative Register 

Procedures for 
Environmental 

and Barley, 
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p, 1627,2032 

STATE AUDITOR, Title 6 

6.2.122 
6.6.1502 

6.10.101 

Temporary Cease and Desist Orders, p. 1233, 1888 
and other rules Crop Hail Insurance Rate 
Filinas, P• 631, 917, 1665 
and other rules • Securities • Whole Mortaages 
and Certificates of Deposit, p. 918, 1803, 1889 

COMMERCE, Department of, Title 8 

I 
I-XXVI 

Process Servers - Examination Fee, p. 1234, 1810 
and other rules - Standarda and Procedures for 
Implementation of the Montana Environmental 
Policy Act, p. 1606 

(Board of Chiropractora) 
8.12.607 and other rules- Unprofessional Conduct -Code 

of Ethics - Disciplinary Actions - Independent 
Medical Evaluations - Consultations, p. 2215, 3, 
475 

(Board of Coametoloaiata) 
8.14.601 and other rules -Schools 

Applications - Examinations 
sanitary Standards - Salona -
4, 704 

- Inatructors 
- Electrology 

Licenses, p. 2278, 

8.14.603 School Requirements, p. 1943 
<State Electrical Board) 
8.18.402 and other rules -Applications -Fees 

Examinations - Continuing Education, p. 5, 567 
(Board of Horae Racina> 
8.22.502 and other rules - Licenses Issued for 

Conducting Parimutuel Wagering on Horae Racing -
General Provisions - General Requirements 
General Rules - Definition of Conduct Detrimental 

(Board of 
8.24.405 
(Board of 
I-VII 

8.28.904 

(Board of 
8.30.701 
(Board of 
8.32.305 

to the Beat Interests of Racina, p, 217, 569, 709 
Landscape Architects) 

Examinations, p. 785, 1190 
Medical Examiners) 

Licenaina, Conduct and Fees for Nutritionists, 
p. 453, 823 
and other rules - Medical Examiners - Definitions 

Duties Applications Certification 
Equivalency Suspension or Revocation of 
Certification Acta Allowed Course 
Requirements, p. 1848 

Morticians) 
Unprofessional Conduct, p. 1945 

Nursing) 
rules - Educational Requirements 

- Conduct - Disciplinary Procedures 
and other 
Licensure 
Standards 
Definitions, p. 

General Welfare Reports 
1629 
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(Board of 
8.34.414 
(Board of 
8.35.402 

8.35,qo7 
(Board of 
8.36.4011 
8.36.1106 
(Board of 
8.39.101 

(Board of 
8.48.1105 
(Board of 
8.52.401 
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Nursing Home Administrators) 
Examinations, p. 2129, 710 

Occupational Therapists) 
and other rules - Definitions - Applications for 
Limited Permit - Pass-Fail Criteria Fees 
Reciprocity -Limited Permits, p. 17~3 
Fees, p. 633, 972 

Optometrists) 
Examinations, p, 19~7 
General Practice Requirements, p, 551, 1811 

Outfitters) 
and other rules - Outfitters and Professional 
Guides, p. 553, 1666 

Professional Engineers and Land Surveyors) 
Fee Schedule, p, 16~3, 1979 

Psychologists) 
and other rules - Psychology - Applications 
Examination - Reciprocity - Licensing - Fees 
Standards - Unprofessional Conduct - Ethical 
Practice, p, 2296, 570 

(Board of Realty Regulation) 
I-XVI Licensure of Timeshare Brokers and Salespersons -

Registration of Timeshare Offerings, p, 332, 
887 

(Board of Social Work Examiners and Professional Counselors) 
8.61.1201 Licensure Requirements, p. ~866 
(Board of Veterinary Medicine) 
8.64.402 Fee Schedule, p. 939, 1523 
(Milk Control Bureau) 
8.79.301 Licensee Assessments, p, 338, 712 
(Financial Division) 
8.80.307 Dollar Amounts to Which Consumer Loan Rates Are 

to Be Applied, p, 1295, 203~ 
(Board of Milk Control) 

8.86.301 
8.86.301 
8.86.301 
8.86.301 
8.86.301 

8.86.301 

Notice of Public Hearing on a Proposed Statewide 
Pooling Arrangement With a Quota Plan as a Method 
of Payment of Milk Producer Prices, p. 1297 
Notice of Public Hearing on a Proposed Quota Plan 
for Meadow Gold Producers: Meadow Gold Quota Plan 
as a Method of Distributing the Proceeds to 
Producers, p, 1301 
Notice of Public Hearing for a Statewide Pooling 
Arrangement With a Quota Plan as a Method of 
Payment of Milk Producer Prices, p. 1737 1 ~81, 
713 
Class I Pricing Formulas - Formula Index, p, 19~9 
Transportation of Class III Milk, p, 1304 
Class I Price Formula, p. 846, 152q 
Class I Price Formula, p. 849 
Transportation of Class I Bulk Milk Between 
Plants, p. 851 
Pricing Rules -Class I Price Formula, p, 2318, 
973 
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(Local Government Assistance Division) 
I Administration of the 1988 Federal CoMMunity 

Development Block Grant Program (CDBG), p, 635 1 

1698 
(Board of Investments) 
I-XXXI and other rules - Investments by the Montana 

Board of Investments, p. 1747 
(Aeronautics Division) 
8.106.602 Liability Insurance Requirements, p. 812, 1344 
(Montana Agriculture Development Council) 
I-VI Growth Through Agriculture Program, p. 2026 
(Montana Science and Technology Development Board) 
8.122.101 and other rules -Investments by the Board, 

p. 2018, 494 

EDUCATION, Title 10 

(SUperintendent of Public Instruction) 
I-IV Definitions and Tuition Rates for Special 

(Board of 
I 
10.55.303 

10.58.101 
10.65.201 

10.66.104 

Educatt'on, p. 221 1 714 
Public Education) 

Student Assessment,.p. 340, 976 
and other rules Teaching Assignments 
Definitions -Endorsement Information, p. 941 1 
1812 
Advisory Group, p. 11, 637, 1526 
and other rule - Policy Statement on Kindergarten 
Accreditation and Schedule Variances Local 
District Participation, p. 639 1 1526 
Fees for GED Teat Battery, p, 637 1 1526 

FAMILY SERVICES, Department of, Title 11 

I-II and other rule - Recovery of Foster Care or Day 
care Overpayments, p, 457 1 825 

11.5.407 and other rule - Defining Supplemental Payment 
Eligibility Baaed on Living Arrangement - Setting 
Standards for supplemental Payments, p. 642 1 978 

11.6.104 Eligibility Requirements for Adoptive 
Applicants, p, 644, 979 

11.7.101 and other rules Foster Care Placement of 
Children, p. 1052, 1700 1 2035 

11.7.306 and other rules -Requests for Fair Hearings, 
p. 854, 1254 

11.7.401 and other rules- Residential Placement of Youth 
in Need of Supervision and Delinquent Youth, 
p. 1057, 1702 

11.9.105 and other rules- Eligibility for Residential 
Alcohol and Drug Treatment Payments, p. 1306, 
1891 

11.12.104 Youth Care Facility Licensing Criteria, p. 646 
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FISH, WILDLIFE AND PARKS, Department of 1 Title 12 

I 
I-V 

I-VI 

I-VII 

I-XXVI 

12.3.101 

12.5.301 

12.6.201 

12.6.701 

12.6.707 
12,6.901 

12.6.901 

12.6.1406 

12.7.501 
12.8.202 

12.8.5011 

Prerequisites for Special Elk Permit, p. 225, 879 
Administration of the Pheasant Enhancement 
Program, p, 16, 720 
Guidelines for the Sale of Excess Fish Eggs, 
p, 19, 497, 575 
Establishing Procedures· for Wildlife Habitat 
Acquisition, p, 13, 880 
and other rules - Standards and Procedures for 
Implementation of the Montana Environmental 
Policy Act, p, 1606 
and other rules - Licenses and License Agents, 
p, 227. 716 
Listing of Crayfish as Nongame Wildlife in Need 
of Management, p. 1310 
and other rules - Field Trial Reg~lations, p. 28, 
496 
Personal Flotation Devices and Life Preservers, 
p; 1960 
Definition of •vessel", p. 1959 
Establishing a 10 Horsepower Limit on Carpenter 
Lake, p. 1308, 1892 
Extension of 10 Horsepower Restriction on 
Yellowstone River to the Springdale Bridge, 
p. 1063 
Allowing for the Sale of the Progeny of Raptors 
Under Certain Conditions, p. 344, 718 
Fish Disease Certification, p, 1060, 1703 
and other rules - Public Use Regulations for 
Department's Designated Recreation Areas, p. 21, 
1198 
Cultural Resource Coordinator, p. 29, 499 

HEALTH AND ENVIRONMENTAL SCIENCES1 Department of 1 Title 16 

I-XII 

I-XXVI 

16.8.701 

16.8.937 

Procedures for Administration of 
Supplemental Food Program, p. 346, 1528 

the WIC 

and other rules - Standards and Procedures for 
Implementation of the Montana Environmental 
Policy Act, p. 1606 
and other rules - Air Quality - Definitions of 
PM-10 PM-10 Emissions and Total Suspended 
Particulate - High-Volume Measurement Method for 
Lead - Ambient Air Quality standards for PM-10 
Significant Emission Rates for PM-10 Ambient 
Air Increments for Total Suspended Particulate, 
p, 463, 826 
and other rules - Air Quality Models - Fuel 
Burning Equipment - New Source Perfor11ance 
Standards - Emission Standards for Hazardous Air 
Pollutants - Lewis l Clark County Clean Air 
Ordinance, p. 2135, 500 
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16.20.603 

16.29.101 

16.32.101 

16.32.110 

16.32.501 
16.44.303 
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and other rules - Surface Water Quality Standards 
- Classification of Surface Waters in the State, 
p. 651, 1191 
and other rules - Dead Hu~an Bodies - Embalming 
and Transporting Dead Human Bodies, p, 648, 1645 
and other rules - Review ot Certificates or Need 
for Health Care Facilities, p, 641, 1074, 725 
Certificate of Need Criteria for Granting 
Certificates of Need tor Health Care Facilitiea 
and Services, p. 2030 
Reportable Tumors, p. 358, 726 
and other rules - Hazardous Wastes - Definition 
or Hazardous Wastes - Requirements tor Recyclable 
Materials Reclassification as a ·Boller 
Regulation of Certain Recycling Activities 
Information Statement Pertaining to ARM Title 16, 
Chapter 10, Regarding the Availability of 
Information, p. 459 

HIGHWAYS, Department of, Title 18 

I-XXVI 

18.6.251 

18.8.101 

18.8.511A 

18.8.514 

and other rules - Standards and Procedures for 
Implementation or the Montana Environmental 
Policy Act, p, 1606 
Maintenance of Outdoor Advertising Signs, 
p. 1646, 2035 
and other rules - Gross Vehicle Weight, p. 1065, 
1704 
Circumstances Under Which Flag Vehicles are 
Required, p. 1962 
and other rule - Special Permits for Length, 
p. 1964 

INSTITUTIONS, Depar~ent of, Title 20 

20.3.401 Certification of Chemical Dependency Counselor, 
Costa or Re-exaaination, p. 156, 576 

JUSTICE, Department of, Title 23 

23.3.118 and other rule - Vision Testa - Vision Standards 
tor Driver Licenses, p, 1002, 1611 1 503 

LABOR AND INDUSTRY, Department of, Title 24 

24.16.9001 and other rules- Prevailing Wage Rates, p. 1127, 
1966 

(Human Rights Commission) 
24.9.214 and other rules - Procedures tor Contested Case 

Hearinas, p. 669, 1194 
24.9.249 and other rules - Procedures for Hearings of 

Petitions for Declaratory Rulings, p, 1117 
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(Workera• Compenaation Diviaion> 
24,29,3801 Attorney Feea in Workera• Compenaatton Claima, 

p, 1312 

STATE LANDS, Department of, Title 26 

I·XXVI and other rulea • Standarda and Procedurea tor 
It~~plnentation of the Montana EnvironMental 
Policy Act, p. 1606 
and other rulea Resulation of Strip and 
Undersround Coal and Uranium Minins, p, 1317 

tiEUTENANT GOVERNOR, Title 30 

(Statehood Centennial Office) 
I-VIII Awardins Centennial Granta, p, 1235, 1813 

LIVESTOCK, DepartMent of 1 Title 32 

32.3.136 Diaeaae Control Involvins Paeudorabiea Nesative 
Herda and Definitions, p. 1648 

MILITARY AFFAIRS 1 Department of, Title 34 

34.5.101 and other rules Montana 
Cemetery, p. 1967 

State Veterans 

NATURAL RESOURcES AND CONSERVATION 1 Department of, Title 36 

I·XXVl and other rules • Standards and Procedurea tor 

I-XLV 
(Board of 
I-IX 

I~XXII 

Implementation of the Montana Environmental 
Policy Act, p, 1606 
Safety of Dama Program, p. 1137 

Natural Reaources and Conaervation) 
Eatabliahins ~ew Appropriation Verification 
Procedurea, p. 1651 
Procedure• and Policy tor the Reclamation and 
Developaent Granta Prosram, p. 2347 1 727 

36.15.216 Minimum Standarda for Granting a Permit for the 
Eatabliahment or Alteration of an Artificial 
Obatruction or Nonconformins Uae in a Deaisnated 

36.16.101 
Floodway, p, 691, 1537 
and other rulea - Policy and Purpose of Rules 
Definitions - Forms - Applioationa - General 
Application Content Analyaia of Need 
Determination of Amount - Manasement Plans 
Proceaains Applications and Monitorins 
Reaervatlona Department Reaponaibilities 
Action on Applications and Monitorins 
Re.arvationa - Board. Respondbiltties - Action on 
Applicationa Board Decision Criteria 
Individual Users - Fees and Costa ~ Applications 
in Missouri River Basin, Pr 787 

Montana Administrative Register 19-10/13/80 



-2263-

(Board of Water Well Contractors) 
I-IX Monitoring Well Construction Standards, p. 1868 
(Board or Oil and Gas) 
36.22.1306 Reentry of Plugsed Oil and Gas Wells, p. 1657, 

1980 

PUBLIC SERVICE REGULATION, Department of 1 Title 38 

I-IV 

38.5.2405 

Ratemakins Treatment of Contribution in Aid or 
Construction, p. 2356, 731 
Permissible Utility Charses for the Purpose of 
Accommodatins House and Other Structure Moves, 
p. 1658, 2036 

REVENUE, Department of, Title 42 

I 
I 
I 
I 

I 

I 

I 

I 

I-II 

I-II 

I-II 
I-II 

I-II 

I-III 

I-III 

I-V 

I-V 

I-VI 

I-XI 
ll2.2.501 
ll2.6.121 

ll2.17.133 

19-10/13/88 

Proceeds of Drus Tax, p. 1971 
Apportionment Formula Exclusions, p. 1879 
Coal severance Tax Rates, p. 1249, 1990 
•Point of Beneficiation" Mines Net Proceeds, 
p. 949, 1983 
Limitation on Charitable Contribution Deduction 
for Corporations, p. 965, 1538 
Metalliferous Mines Tax Averase Price 
Quotations, p. 971, 1815 
Partial Payment of Taxes - Rules on Waiver of 
Penalty and Interest, p. 565, 882 
and other rule - Residences of Disabled Veterans, 
p. 243, 737 
Metalliferous Mines - Market Value Taxable 
Quantity, p. 1786 
and other rule Sales Factor Computations, 
p. 1178, 1992 
Installment Gains - Corporations, p, 963, 1544 
Low Income Residential Property Tax Benefit, 
p. 238, 734 
New and Expandins Industry and Class Twenty 
Property, p. 264, 742 
Corporation License Tax Nexus Standards, p. 1175, 
1814 
Partnerships in Apportionment Formula, p. 9li7, 
1541 
Trucking Resulations, Corporation License Tax, 
p. 1245, 1817 
Contractor Regulations, Corporation License Tax, 
p. 1180, 1818 
Sales Assessment Ratio Studies to Adjust Real 
Property Values, p, 158, 577 
Accommodations Tax for Lodging, p. 1020, 1637 
Application of Partial Payments, p. 1969 
and other rule - Child Support Collection Fees, 
p. 360, 733 
Withholding Rates for Supplemental Wages, p. 1877 
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112.21.101 

112.21,106 

112.21.1111 
112.21.120 

112.22.101 

112.22.1311 

42.23.1103 
112.23.404 

42.25.501 
112.25.503 

42.25.511 

112.25.512 
42.25.515 

112.25.1001 

42.25.1021 

112.25.1101 

42.25. 1112 

112 .2!5 .111 !5 

112.25.1116 

112.25.1117 

112.26.236 

112.26.236 
112.26.263 

112.28.3211 

42.32.103 
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and other rule - Aircratt and Watercraft 
Taxation, p, 236, 7116 
and other rulea - Trendina and Depreciation tor 
Peraonal Property tor Taxetion Purpoaea, 
P• 249, 747 
Abatraot Reoord Valuation, p. 247 1 7118 
and other rulea - Taxation ot Livaatook, p, 232, 
751 
and other rule • Taxation or A1rlinea, p, 229, 
752 
Induatrial Maohinary and lqutp•ent Trend raotora, 
p. 1170, 1660 1981 
Traat•ent or ;oraian Taxaa, p. 1168 1 2037 
Depreciation Rulea, Corporltion Taxa1, p, 12111 1 
1982 
Coal Salea Revenue, p·, 1881 
Failure to File Coal Groa1 Prooeeda Return•, 
p, 961, 1539 
Coal GrOll Prooeeda on Prooaaainl 1 Ratinina, 
Royaltiel tor Contraot Sllaa Pr1oa 1 p, 943 1 1782 
I•puted Valuation ot Coal, p, 957 1 1540 
and other rulea - Coal Groaa Prooaeda • Imputed 
Valuation tor Rllt1ned Coal, p, 1165 1 1661 
and othar rulea - Net Prooaeda Rulea tor the 
Natural Raaouroa and Corporation Tax D1v1a1on, 
P• 36t, 980, 1196 
and other rule• - New Production or Net 
Prooatda, p, 1781 
and other rule - Scoria and Travertine tor RITT 
and Nat Prooaed1, p, 955, 1893 
Machinery lxpanae Dtduotion tor M1naa Net 
Prooetda, p, 953, 1986 
Deduction tor New Reduction lquip•ent Related to 
Minaa Net Prooaeda, p. 9115 1 1894 
Minea Nit Prooeada - Tran1portation !xpen111, 
P• 959 1 1519 1 1988 
and other rulel • Minai Net Prooeedl -
Computation or Groaa Value - Marketina, 
Admini1trat1ve 1 and Other Operational Coati -
Labor Coata, P• 1973 
!xoluaion ot Royalt1ea Fro• Property Faotor, 
p, 951 1542 
Valuation ot Ranted Proptrty, P• 967 1 1543 
Spacial Coaputationa Related to Salea raotor 
Section 631 1 At B, Cot the Internal Ravanua 
Coda, p, 12113, 11116 
Motor Fuala Tax - Failure to Maintain Recorda, 
p. 969! 1545 
Valuat on ot M1narala tor RITT Purpoaaa, P• 1783 

SECRETARY OF STATE, Title 114 

I and other rulaa - ree1 tor Fillna Federal Tax 
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Liens - Fees tor Filing Documents, p. 470, 828 
(Commissioner ot Politloel Practices) 
44.10.331 and other rules • Limitations on Receipts trom 

Political Co .. ttteea to Legislative Can~idatea 
Unltor• System ot Accounts - Mass Collections at 
Fundraiatna Eventa, p, 161, 595 

SOCIAL AHD REHABILITATION S§RYICES, Department of, Title 46 

I-VII and other rule • Reporttna and Handlin& of 
Incidents Relattna to Recipients of Developmental 
Dtaab~lU;y Sepioea 1 .R,. 39, '381, 1895 

46.2.302 Civil Ri&hta ~plaint~• ~. 693, 1197 
46.8~102_ ,and ot,h.~f··~u~a·.: Indi ual Jab111tat1on Plana 

i .·· .'•:- :-tor ~velopaeri_w.~y D1. ed !'eraona, p, 695, 
·~-\' • . .-..'' ~-· 1'3.;1007 ..... ~,, ';,, .~:::. q~ ~~~r.:,~"' '· 
-~~11.101 and other rules - Food stamp Program 

··•~ .':"\ .·; I~q_ol'pOra.~i9A.~ br., ~ .. J!!tfC\t~nce of Federal 
·: " ·- •• ·- <- · Rea'\llat.io~-, ·p ... t l-SS>i:rf~ · ": .. 

;' 

·. • 46.t_zNt.2 Mtct.~oatdi Reimb'ur~e/l''·:_:ror MuHt-aource Drugs, 
·~· . • Po 1958,.753 . : ·· ~ .. 

46. 1-:!.2011 .•. ,._,tlld' .other.·~. rulea~..:"M~iicai!f. Optional services, 
p. 377, 758 . . . . 

46.12.501 and other rulea- Medicaid Reimbursement for Non-
Hospital Laboratory and Radiology Services, 
p. 1885 

46.12.502 and other rules 
Services, p, 814, 

46.12.503 and other rules 
p. 820, 1199 

• Reimbursement 
1255 
- Dlasnoats 

46.12.530 and other rules OUtpatient 
Serv1cea, P• 810, 1201 

46,12.541 Hearins Aida, p. 36, 596 

for Physician 

Related Groups, 

Speech Therapy 

46,12.555 and other rules- Personal Care Services, p. 872, 
1259 

46.12,602 and other rule - Dental Services, Requirements 
Retmbursemente 0 p. 1662 0 1995 

46.12.1201 Nursins Home Reimbursement Transition From 
Rules in Effect Stnce July 1. 1987, p. 803, 1264 

46,12.120~ Huratng Home Payment Rates, p. 164, 506 
46.12.1401 and other rules -Home and Co~munity services 

Prosraa, p, 856 0 1268 
~6.12.3601 Non.Instit1onal1~ed ssi.Related Individuals and 
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Couples, p. 1883 
and other rules ~ Montana Low Income Eneray 
Assistance Program, (LIEAP>, p. 1788, 2041 
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