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The Montana Administrative Reglster (MARY; ~'a twice-monthly
publication, has three sections. The notice section contains
state agencles' proposed new, amended or repealed rules, the
rationale for the change, dat ndwﬁeﬁﬁggggft public hearing
and where written comments y Vet ted. The rule
section indicates that the proposed rule action 1is adopted
and 1lists any changes made since the proposed stage. The
interpretation section containa the attorney general's
opinions and state declaratory rulings. Special notices and
tables are inserted at the back of each register.
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BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING ON

repeal of ARM 2.21.8001 through ) THE PROPOSED REPEAL OF ARM

2.21.8009 and the adoption of } 2.21.8001 THROUGH 2.21.8009

new rules relating to grievances) AND THE ADOPTION OF NEW RULES
) RELATING TO GRIEVANCES

TO: All Interested Persons.

1. On November 3, 1988, at 12:15 p.m. in Room 136,
Mitchell Building, Helena, Montana, a public hearing will be
held to consider the repeal)l of ARM 2,21,8001 through 2.21.8009
and the adoption of new rules relating to grievances.

2. The rules proposed to be repealed are on pages 2-1709
through 2-1713 of the Administrative Rules of Montana.

3, The proposed rules provide as follows:

RULE I SHORT TITLE (1) This subchapter may be cited as
the grievance policy.
(Auth. 2-18-102, MCA; Imp, 2-18-102, MCA)

RULE II _POLICY AND OBJECTIVES (1) It is the policy of
the state of Montana that employees who have attained permanent
gtatus may file a grievance as provided in these rules, unless
the employee is covered by a grievance procedure provided under
a collective bargaining agreement or a statutory dgrievance
procedure.

(2) It is the objective of this policy to provide minimum
standards for the procedure to be used to adjust grievances
filed by eligible employees. -

(3) The department of administration delegates the author-
ity to each executive branch agency  to adopt an internal
grievance procedure in accordance with ARM 2.21.1203, and with
the general authority of an agency head to adopt internal
management policy found at 2-15-112 and 2-4-102 (10), MCA. An
internal grievance procedure shall be consistent with the
provisions of this policy and at a minimum include all steps
contained in Rule V. Additional steps may be added, forms may
be included, and timeframes may be modified at the agency's
discretion.

(4) An employee shall file a grievance under a procedure
adopted by the agency, if available. If the agency has not
adopted a procedure, the employee shall proceed under this
policy.

(5) Incidents of sexual harassment shall be reported
using the procedure in the sexual harassment prevention policy,
found at ARM 2.21,1305 (also found at policy 3-0620, Montana
operations manual, volume III),

(6) Nothing in this policy precludes an employee who is
alleging unlawful discrimination from concurrently exercising

MAR Notice No. 2-2-177 19-10/13/88
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any statutorily-protected right to timely file a complaint with
a civil rights enforcement agency.

(7) 2 job classification appeal shall be resolved through
the procedure adopted by the board of personnel appeals at ARM
24.26.501 et seq., and shall not be filed under any other
grievance procedure.

(Auth. 2-18-102, MCA; Imp. 2-18-102, MCA)

RULE III DEFINITIONS As used in this subchapter, the
following definitlions apply:

(1) "Employee”™ means any state employee except:

(a) those excepted under 2-18-103 and 2~18-104 from the
statewide classification system;

(b) when an employee is covered by a procedure provided
in a collective bargaining agreement, or is covered by a
statutory grievance procedure;

(¢) when an employee has not completed a probationary
period or a probationary period is extended and the employee
has not attained permanent status;

(d) when an employee is hired into a temporary position
or an employee is temporarily hired into a permanent position
for less than 9 months and is not eligible to attain permanent
status; and

{e) when pergons are contracted as independent contrac-’
tors or perform their duties under the terms of a persocnal
services contract,

(2) “"Grievance" means a complaint or dispute initiated by
an employee regarding the application or interpretation of
written laws, rules, personnel policies or procedures which
adversely affects the employee.

(3) "“Grievant" means an employee who has filed a formal
grievance.

(4) “Management™ means those individuals, beginning with
the employee's immediate supervisor, and including other
managers in the direct line of authority above the supervisor,
who can resolve a grievance.

(5) "Permanent position" means, as provided in 2-18-101
(10), MCA, "a position so designated on the appropriate agency
list of authorized positions referenced in 2-18-206, [MCA], and
approved as such in the biennium budget."” For purposes of this
policy, the term permanent position includes seasonal posi-
tions.

(6) "Permanent status® means, as provided in 2-18-101
(11), MCA, "the state an employee attains after satisfactorily
completing an appropriate probationary period in a permanent
position.”

(Auth, 2-18-102, MCA; Imp. 2~18-102, MCA)

RULE 1V _EMPLOYEE GRIEVANCE (1) An employee may file a
grievance based on the appI{cation or interpretation of laws,
written rulee, personnel policies and procedures which adverse-
ly affects the employee, unless specifically prohibited from
doing so by statute or rule.

19-10/13/88 MAR Notice No. 2-2-177



=2057-

(2) A grievant shall not use paid working time to prepare
and pursue a grievance. A grievant may request to use other
appropriate paid leave, accrued compensatory time or leave of
absence without pay to prepare a grievance. Use of leave or
compensatory time shall be requested and approved consistent
with administrative rules and agency policies relating to the
type of leave requested. Time spent by the grievant attending
a hearing is paid working time.

(3) An employee other than the grievant may, at the
agency's discretion, be given working time off to participate
in an investigation or hearing. This time may be paid working
time, if the employee's participation is at the agency's
request. Other employees may request to use appropriate paid
leave, leave of absence without pay, or accrued compensatory
time to attend a hearing. Use of leave or compensatory time
shall be requested and approved consistent with administrative
rules and agency policies relating to the type of leave re-
quested.

(Auth. 2-18-102, MCA; Imp. 2-18-102, MCA)

RULE V GRIEVANCE PROCEDURE (1) Step 1 is the informal
resolution. The employee has 10 working days from the occur-
rence of the grievable event to informally resolve the griev-
ance with the immediate supervisor. Both the employee and
supervisor are encouraged to resolve the grievance informally
whenever possible before proceeding to step 2, formal griev-
ance.

(2) 5tep 2 is the formal grievance.

(a) A formal grievance shall be filed in writing within
15 working days from the occurrence of the grievable event.
The formal grievance shall be filed with the grievant's im-
mediate supervisor, or the next 1level above the immediate
supervisor. A standard form for filing grievances may be
required by an agency.

{(b) A formal grievance shall state specifically the law,
written rule, policy, and/or procedure violated; when the
action occurred, and the remedy desired by the grievant. It
shall be signed and dated by the grievant.

{c) Management sghall respond in writing to a formal
grievance within 10 working days from the date it is filed.

(d) The grievance is resolved at step 2 if the grievant
accepts management's response, or if the grievant fails to
advance the grievance to step 3 within 10 working days of the
receipt of management's response.

(3) Step 3. is review by agency head.

(a) If a grievant wishes to advance the grievance to
step 3, he shall notify a management representative designated
by the agency head. The grievant shall notify the management
representative 'in writing within 10 working days of receipt of
management's response at step 2.

(b) If the subject of the grievance is suspension without
pay for more than 10 working days, disciplinary demotion, or
discharge, the designated management representative shall order
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a hearing, as provided in Rule VI. All other grievances shall
advance to final review by the agency head.

{(c}) The agency head shall review the grievance and shall
issue the final administrative decision on the grievance either:

(i} within 20 days of the grievant's request for final
review;

(ii) within 10 working days of receipt of the hearings
summary as provided in rule VI; or

(iii) the agency head shall notify the grievant and manage-
ment concerning any additional actions ordered which will delay
the decision.

(d) At the discretion of the agency head, the final review
may include review of the grievance form, review of management's
response, and review of the record of any investigation or
hearing, or the agency head may authorize an additiconal inves-
tigation, may conduct a discussion with the grievant or may
order a hearing.

(e) The agency head's final decision shall be issued in
writing. This is the final step of this grievance procedure.

{Auth, 2~18-102, MCA; Imp. 2-18-102, MCA)

, RULE VI HEARING {1) A hearing shall be c¢onducted at
step 3, if the quevance is filed as the result of a suspension
without pay for more than 10 working dayas, a disciplinary
demotion, or a discharge.

(2) Within 10 working days of advancement of the griev-
ance to step 3, the designated management representative shall
request either:

{a}) a hearings examiner assigned by the office of the
attorney general;

(b) a list of three to five potential hearings examiners
from the board of personnel appeals. An examiner shall be
Belected in one of the following manners:

(i) management and the grievant shall agree on one of the
hearings examiners; or

(ii) each shall alternately strike names from the list and
the remaining person shall serve as hearings examiner, The
grievant shall strike the first name.

(3} The hearinga examiner shall get the time and place
for the hearing, The parties shall receive notice of the
hearing either personally or by certified mail not less than S
working days before the hearing.

(4) Both parties shall have:

{a) the right to introduce evidence;

(b) the right to cross examine;

{c) the right to be repregented; and

(d) the right to a recommendation for resolution based on
the recorded evidence and matters officially noticed.

(5) within 30 working days of the selection of the
hearings examiner, the hearings process shall be completed, and
the hearings examiner shall submit a written summary of findings
and shall make a non~binding recommendation for resolution to
the agency head.

19-10/13/88 MAR Notice No. 2-2-177
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(6) The agency shall pay all costs of:

{(a) a hearings examiner;

{b) physical arrangements for a hearing; and

{c): management's witnesses and evidence.

(7) The grievant shall pay all costs of:

{a) the grievant's representative; and

{b) the grievant's witnesses and evidence, unless the
witness also is a management witness.

(8Y A recording shall be made of the hearing. Either
party may regquest a transcript of a hearing. The party request-
ing the transcript shall bear the cost. If both parties request
a transcript, they will share the cost.

{9) fThe agency head shall issue the final adminigtrative
decision within 10 days of receipt of the hearing summary.

{(Auth, 2-18-102, MCA; Imp. 2-18-102, MCA)

RULE VII FAILURE TO ACT (1) If the employee fails to
respond: within the timeframes established for a step, the
grievance is considered resolved in favor of the last response
given by management. The employee may not refile the grievance.

(2) 1If management fails to respond within the timeframes
established for a step, the grievant may proceed to the next ap-
propriate step of the procedure.

(Auth. 2-18-102, MCA; Imp. 2-18-102, MCA)

RULE VI1I WAIVERS (1) Any step of the procedure and
timeframes in the procedure may be waived upon written agree-
ment of both parties.

{Auth. 2-18~102, MCA; Imp. 2-18-102, MCA)

RULE IX GRIEVANCE RESOLVED (1) A grievance is resolved
when:

{a) the grievant requests in writing that the grievance
be withdrawn or signs a waiver that a resolution has been
achieved;

{(b) the grievant leaves state employment, unless dis-
charged;

(c) the grievant dies, unless the grievance involves pay
or fringe benefits;

(4) the grievant fails to advance the grievance in the
required timeframes;

(e) the final steps of the grievance procedures are
completed.

(Auth. 2-18-102, MCA; Imp., 2-18-102, MCA)

RULE X CLOSING (1) This policy shall be followed unless
it conflicts with negotiated labor contracts or specific
statutes, which shall take precedence to the extent applicable.

(Auth. 2-18-102, MCA; Imp. 2-18-102, MCA)

4. The current grievance policy, ARM 2.21,8001, et. seq.,
is not an effective procedure for adjusting grievances, accord-
ing to state agencies which must administer the policy. They
report that portions of the current rules are not clear and the
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process is generally too cumbersome. It is necessary to repeal
the rules and adopt new rules to alleviate problems with the
current policy identified by the agencies, which have asked the
Department of Administration to change the current rules.

Specific problems with the current policy cited by state
agencies include: the need to delegate authority to each agency
to adopt a grievance procedure which could be tailored to its
specific needs and to reguire employees of the agency to use
that policy; the need to be more specific in defining a griev-
ance and the types of issues grievable under this policy; the
need to clearly identify those employees who would be eligible
to file a grievance under this policy and those who are not
eligible; the need for clear timeframes for completing or
advancing the steps of the procedure; the need to establish a
consistent practice on the use of paid working time to adjust a
grievance by the grievant and other employees; the need to
eliminate the three-member hearing panel provided in the current
rule in favor of the use of a single, neutral hearings examiner,
and the need to limit issues which may be taken to a hearing,
due to the time and expense involved.

5. The new rules which are proposed - address these
problems cited by the agencies.

Rule II, Policy and Objectives, would delegate authority to
agencies to adopt grievance procedures tailored to individual
needs and to require employees to follow that procedure. It
would also exclude filing reports of sexual harassment and
classification appealas from this policy, because other proce-
dures have been developed to deal with these issues.

Rule III, Definitions, would specifically define which
state employees are covered by this policy and which are not.
It would also create a clear definition of a grievance.

Rule IV, Employee Grievance, would generally describe the
issues on which an eligible employee could file a grievance. It
also would establish a consistent procedure on use of paid
working time.

Rule V, Grievance Procedure, would establish the minimum
standards for the procedure to be used.

Rule VI, Hearing, would define the issues which may be
taken to a hearing, the method of selecting a hearings examiner,
and the minimum standards for a hearings procedure.

Rule VII, Pailure to Act, would establish the outcome if
the employee failed to advance the grievance in the appropriate
timeframes or if management failed to respond.

Rule VII1, waivers, would allow waiver of steps or time-
frames on agreement of both parties.

Rule IX, Grievance Resolved, would establish the cir-
cumstances under which a grievance would be congidered resolved.

Adoption of these rules would address the problems cited to
the department by state agencies and would result in a procedure
which is clear and understandable by both employees and manag-
ers, .
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6. Interested parties may submit their data, views, or
arguments concerning the proposed repeal of rules and the
adoption of new rules in writing to:

Laurie Ekanger, Administrator
State Personnel Division
Department of Administration
Room 130, Mitchell Building
Helena, Montana 59620

no later than November 12, 1988,

7. Gale Kuglin, Personnel Policy Coordinator, State
Personnel Divigion, Department of Administration, Mitchell
Building, Helena, Montana, 59620, has been designated to preside
over and conduct the hearing.

8, The 'authority of the agency to make the proposed
repeal of rules and adoption of new rules is based on 2-18-102,
MCA, and the proposed rule actions implement 2-18-102, MCA.

@%4/

Ellen Feaver, Director
Department of Administration

Certified to the Secretary of State October 3, 1988,

MAR Notice No. 2-2-177 19-10/13/88
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BEFORE THE DEPARTMENT OF AGRICULTURE
OF THE STATE OF MONTANA

In the matter of the groposed ) NOTICE OF PROPOSED
amendment of rules relating ) AMENDMENT OF 4.12.3501
to the grading of certified ) OF 4.12.3503, 4.12.3504,
seed potatoes ) AND 4.12,3505

NO PUBLIC HEARING CONTEMPLATED
TO: All Interested Persons.

1. On November 12, 1988, the Department of
Agriculture proposes to amend certain rules as above stated
relating to the grading of certified seed potatoes.

The proposed amendments will read as follows:
(new matter underlined, deleted matter interlined) (full
text of the rules are located at page 4-525, through 4-527,
Administrative Rules of Montana)

4,12,3501 GENERAL REQUIREMENTS (1) through (4) no
changes,

(5) Official tags and-seals shall be issued by MSU
Extension Potato Certification Program officials to the
applicant or a designated agent, No mutilation of official
tags by writing or marking over, or otherwise altering
original information printed thereon, shall be permitted
unless requested in writing by the grower and approved by
the Department of Agriculture.

(6) The grower, to whom the official tags were issued,
shall be responsible for the proper tagging-and-sealing-of
eontainers completion of the tags.

(7) through (10) no change.

AUTH: 80-3~104, 80-3-110 IMP: 80-3-104, 80-3-105
REASON: The references to seals in this rule and in
4.12.3505 have been removed, Sealing of the carriers of
seed potatoes no 1onger has the validity it once had because
many units are open bulk units and are unsealable. Growers
may continue to use seals if they so desire.

4.12,3503 BLUE TAGS (1)........

(a) through (e) no change

(f) Stem-end discoloration -- net-mere-than-4%-{by
weight)-of-the-potatees-shaii-have serious discoloration
extending beyond a depth of 1/2 inch, shall be scored unless
verified by a department approved pathologist as not being a

disease s tom .
(g) tErough (}) no change.

AUTH: 80-3-104, 80-3-110 IMP: 80-3-104, 80-3-105
REASON: This change will allow potatoes which have been
discolored from the stem end due to quick dying from
freezing or defoliating chemicals. Discoloration of these
types, as determined by a pathologist, would have no effect
on the seed performance. However some diseases symﬂtoms may
have this appearance and should be scored if more than 1/2
inch into the tuber.

19-10/13/88 MAR Notice No. 4-14-31
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4.12.3504 RED TAGS (1) .....

(a) through (b) no change

(c) Sur%ace or russet scab shall not be scored. 6uts
and-bruises-shali-be-seored-when-remeval-eauses-tess-of-mere
than-}5%-of-the-total-wveight-ef-a-tuberr
¢¢) (d) Cuts and bruises shall be scored when removal
causes Joss of more than 151 of the total weight of a tuber.
¢d) (e) Second growth shall not be deliberately removed.
e} The following blue tag exceptions shall also apply
to red tags: air cracks, sunburn (greening), stem-end
discoloration, immaturity, sprouts, oversize, undersize, and
hollow heart, and freezing injury.
AUTH: 80-3-104, 80-3-110 IMP: 80-3-104, 80-3-103
REASON: This change will allow potatoes with the less
serious types of scab, surface or russet, to be shipped in
the Red Tag Grade. Some scab of these less serious types
has appeared as new fields are used in the rotations for
planting certified seed. This scab is not a problem for
those purchasing the seed because of different conditions
such as soil type and pH.

4.12,.3505 BULK SHIPMENTS (1) Potatoes shipped in
bulk shall meet all official grade and MSU Extension Potato
Certification Program requirements. All carriers shall be
tagged and-sealed in an appropriate manner,

(2) Official tags carrying information described in
this section shall be used and, in addition, the following
information must be filled out on the official bulk tag: ae
the-time-of-sealing-the-earriers

{a)--Seal-number

¢b) (a) Inspection certification number;

ter Date inspected;

¢dy (c) Buyer's name;

[11] Date and time loaded:

¢£) Trucking firm's name and driver's initials;
2> Carrier license or car number;

<R} (g) Approximate weight (100 1bs. occupies about 2.4
cubic feet, or .42 x cu.ft. = number of CWT's).
AUTH: 80~3-104, 80-3-110 IMP: 80-3-104, 80-3-105
3. Interested persons may submit their data, views, or
arguments concerning the proposed amendments in writing to
the Department of Agriculture, Agriculture/Livestock
Building, 6th and Roberts, Helena, Montana 59620-0201, no
later than November 10, 1988.
4, 1If a person who is directly affected by the proposed
amendments wishes to express his data, views or arguments
orally or in writing at a public hearing, he must make
written request for a hearing and submit this request along
with any comments he has to the Department of Agriculture,
Agriculture/Livestock Building, 6th and Roberts, Helena,
Montana 59620-0201, no later than November 10, 1988.
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5. If the Department receives requests for a gublic hearing
on the proposed amendment from either 10 or 25, whichever
is less, of those persons who are directly affected by the
proposed amendments, from the Administrative Code Committee
of the legislature, from a govermmental agenc{ or
subdivision or from an association having no less than 25
members who will be directly affected, a hearing will be
held at a later date, Notice of the hearing will be
published in the Montana Administrative Register and mailed
to all interested persons.

Certified to the Secretary of State October ﬁf , 1988

19-10/13/88 MAR Notice No. 4-14-31
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BEPORE THE STATE AUDITOR
AND COMMISSIONER OF SECURITIES
OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING
adoption of rules pertaining to ) ON PROPOSED ADOPTION OF
unethical practices by investment) RULES PERTAINING TO
advisers and broker-dealers ) UNETHICAL PRACTICES

TO: All Interested Persons.

1. On November 2, 1988, at 9:00 a.m., a public¢ hearing
will be held in Room 270, Mitchell Building, Helena, Montana,
to consider the adoption of rules pertaining to unethical
practices by investment advisers and broker-dealers,

2. The rules as proposed to be adopted provide as follows:

RULE I "UNETHICAL PRACTICES" BY BROKER-DEALERS AND
SALESMEN DEFINED {1) For purposes o -10-2 1 g), MCA,
Funethical practices" by a broker-dealer means, but is not
limited to:

(a) engaging in a pattern of unreasonable and
unjustifiable delays in either or both the:

(i) delivery of securities purchased by a customer:

(ii) payment upon request of free credit balances
reflecting completed transactions of a customer:

(b) 1inducing trading in a customer's account which is
excessive in size or frequency in view of the financial
resources and character of the account;

{¢) recommending to a customer the purchase, sale, or
exchange of a security without grounds to believe that the
transaction or recommendation is suitable for the customer
based upon reasonable inquiry concerning the customer's
investment objectives, financial situation and needs, and any
other relevant information known by the broker-dealer;

(d) executing a transaction on behalf of a gustomer
without authorization to do so;

{(e) exercising any discretionary power in effecting a
transaction for a customer's account without first obtaining
written discretionary authority from the customer, unless the
discretionary power relates solely to the time or price for the
execution of orders or to both time and price for the execution
of orders;

(£) executing a transaction in a wmargin account without
gecuring from the customer a properly executed written margin
agreement promptly after the initial transaction in the account;

(g) failing to segregate a customer's fully paid
gsecurities or securities held in safekeeping;

{h) hypothecating a customer's securities without having
a lien thereon unless the broker-dealer secures from the
customer a properly executed written consent promptly after the
initial transaction, except as permitted by rules of the
Securities and Exchange Commission:

(i) entering into a transaction with or for a customer at
a price not reasonably related to the current market price of
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the security or receiving an unreasonable commission or profit;

(j) failing to furnish to a customer purchasing
securities in an offering, no later than the date of
confirmation of the transaction, either a final prospectus or a
pteliminary prospectus and any additional documents, which
together include all information set forth in the final
prospectus;

(k} charging unreasonable and inequitable fees for
services performed, including miscellaneous services such as
collection of monies due for principal, dividends or interest;
exchange or transfer of securities; appraisals, safekeeping, oOr
custody of securities; and other services related to its
gecurities business;

(1) offering to buy from or sell to a person a security
at a stated price unless the broker-dealer is prepared to
purchase or sell, as the case may be, at the price and under
the conditions stated at the time of the offer to buy or sell;

{m) representing that a security is being offered to a
customer “at the market™ or a price relevant to the market
price unless the broker-dealer knows or has reasonable grounds
to believe that a market for the security exists other than
that made, created, or controlled by the broker-dealer, or by a
person for whom he is acting or with whom he is associated in
-the distribution, or by a person controlled by, controlling, or
under common control with the broker-dealer;

{n) effecting a transaction in, or inducing the purchase
or sale of, a security by means of a manipulative, deceptive,
or fraudulent device, practice, plan, program, design, or
contrivance, which may include but is not limited to:

(i) effecting a transaction in a security which involves
no change in the beneficial ownership thereof;

(ii) entering an order for the purchase or sale of a
security with the knowledge that an order of substantially the
same size, at substantially the same time and substantially the
same price, for the sale of the security, has been or will be
entered by or for the same or different parties for the purpose
of creating a false or misleading appearance of active trading
in the security or a false or misleading appearance with respect
to the market for the security. A broker-dealer may, however,
enter a bona fide agency cross transaction for its customers.

{iii) effecting, alone or with one or more other person,
a series of transaction in a security creating actual or
apparent active trading in the security or raising or
depressing the price of the security, for the purpose of
inducing the purchase or sale of the security by others,

(o) guaranteeing a customer against loss in a securities
account of the customer carried by the broker-dealer or in a
securities transaction effected by the broker-dealer with or
for the customer;

(p) publishing or circulating, or causing to be published
or circulated, a notice, c¢ircular, sales material, newspaper
article, investment service, or communication of any kind which
purports to:

(i) report a transaction as a purchase or sale of a
security unless the broker-dealer believes that the transaction
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was a bona fide purchase or sale of the security; or

(11) quote the bid price or asked price for a security,
unless the broker-dealer believes that the guotation represents
a bona fide bid for, or offer of, the security;

(q) wusing sales material or sales presentations in a
deceptive or misleading fashion.

(r}) failing to disclose that the broker-dealer is
controlled by, controlling, affiliated with, or under common
control with, the issuer of a security before entering into a
contract with or for a customer., If the disclosure is not made
in writing, it must by supplemented by giving or sending a
written disclosure at or before the completion of the
transaction,

(s) falling to make a bona fide public offering of each
security allotted to a broker~dealer for distribution, whether
acquired as an underwriter, as a selling group member, or from
a member participating in the distribution as an underwriter or
selling group member;

(t) failing or refusing to furnish a customer, upon
reasonable request, information to which he i3 entitled, or to
respond to a formal written request or complaint;

{(u) requiring, after January 1, 1989, that a customer,
other than a customer that is an institutional investor or
financial institution specified in 30-10-105, MCA, execute
either a mandatory pre-digpute arbitration contract or a
customer agreement containing a mandatory pre-~dispute
arbitration clause that is a non-negotiable precondition to
effecting a transaction in securities for the account of the
customer or opening a securities cash account or margin account
by the customer with the broker-dealer;

{(v) requesting, after January 1, 1989, that a customer
execute either a mandatory pre-dispute arbitration contract or
a customer account agreement containing a pre-dispute
arbitration clause where the contract or agreement fails to
disclose conspicuously that the execution of the contract or
agreement cannot be made a non-negotiable precondition to the
opening by the customer of a securities account with the
broker-dealer;

(w) requesting, after January 1, 1989, that a customer
execute either a mandatory pre-dispute arbitration contract or
a customer account agresment containing a pre-dispute
arbitration clause without fully disclosing to the customer in
writing the legal effects of the pre-dispute arbitration
contract or clause; or

{(x) engaging in other conduct such as forgery,
embezzlement, non-disclosure, incomplete disclosure or
misstatement of material facts, or manipulative or deceptive
practices,

(2) PFor purposes of . 30-10-201{(12){(g), MCA, "unethical
practices” by a salesman means, but {8 not limited to:

(a) engaging in the practice of lending or borrowing
money or securities from a customer; or acting as a custodian
for money, securities, or an executed stock power of a customer;

(b) effecting mecurities transactions not recorded on the
reqular books or records of the broker-~dealer which the agent
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represents, unleass the transactions are authorized in writing
by the broker-dealer prior to execution of the transaction;

(¢) establishing or maintaining an account containing
fictitious information in order to execute transactions which
would otherwise be prohibited;

(d) sharing directly or indirectly in profits or losses
in the account of a customer without the written authorization
of the customer and the broker~dealer which the agent
represents;

(e) dividing or otherwise splitting the agent's
commissions, profits, or other compensation from the purchase
or sale of a security with a person not also registered as an
agent for the same broker-dealer, or for a broker-dealer under
direct or indirect common control;

(f) engaging in conduct specified in subsections (l)(b),
(1} (c), (1)(d), (1)te), (LY(f), (L)(i), (1)(F), (1} (m), (1l)(0),
(1){p), or (1)(qg): or

(g) engaging in other conduct such as forgery,
embezzlement, non-disclosure, incomplete disclosure or
misstatement of material facts, or manipulative or deceptive
practices,

AUTH: 30-10-107, MCA IMP: 30-10~201

RULE II "UNBTHICAL PRACTICES" BY INVESTMENT ADVISERS
DEFINED For purposes of 30-10-201{12)(g), MCA, “unethical
practices” by an investment adviser means, but is not limited
to:

(1) recommending to a client the purchase, sale, or
exchange of a security without reasonable grounds to believe
that the recommendation is suitable for the client on the basis
of information furnished by the client after reasonable ingquiry
concerning the client's investment objectives, financial
situation and needs, and any other information known by the
investment adviser;

(2) exercising any discretionary power in placing an
order for the purchase or sale of a security for a client
without first obtaining written discretionary authority from
the client within 10 business days after the date of the first
transaction placed pursuant to oral discretionary authority,
unless the discretionary power relates solely to the price at
which, or the time when, an order involving a definite amount
of a specified security shall be executed, or both;

(3) inducing trading in a client's account that is
excessive in size or frequency in view of the financial
resources and character of the account;

(4) placing an order to purchase or sell a security for
the account of a client without authority to do so;

(5) placing an order to purchase or sell a security for
the account of a client upon instructions of a third party
without first having obtained written third party trading
authorization from the client;

(6) borrowing money or securities from a client unless
the client is a broker-dealer, an affiliate of the investment
adviser, or a financial institution engaged in the business of
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loaning funds;

(7) loaning money to a client unless the investment
adviser is a financial institution engaged in the business of
loaning funds or the client is an affiliate of the investment
advisger;

(8) misrepresenting to a client or prospective client the
qualifications of the investment adviser or an employee of the
investment adviser; misrepresenting the nature of the advisory
services being offered or fees to he charged for the investment
advisory service; or omitting to state a material fact
necessary to make the statements made regarding qualifications,
services, or fees, in light of the circumstances under which
they are made, not misleading;

(9) providing a report or recommendation to a client
prepared by someone other than the investment adviser without
disclosing that fact, This prohibition does not apply to a
situation where the investment adviser uses a published
research report or statistical analysis to render advice or
where an investment adviser orders such a repott in the normal
course of providing service.

(10) charging a client an unreasonable advisory fee:

(11) failing to disclose to a client in writing before
any advice is rendered a material conflict of interest relating
to the investment adviser or any of its employees which could
reasonably be expected to impair the rendering of unbiased and
objective advice including:

(a) compensation arrangeéments connected with advisory
services to a client which are in addition to compensation from
the client for the services; and

(b) charging & client an advisory fee for rendering
advice when a commission for executing securities transactions
pursuant to the advice will be received by the investment
adviser or its employees;

{12) guaranteeing a client that a specific result will be
achieved {(gain ¢r no loss) with advice which will be rendered;

{13) publishing, circulating or distributing sales
material which does not comply with rule 206(4)-1 under the
Investment Advisers Act of 1940;

(14) disclosing the identity, affairs, or investment of a
client unless:

(a) required by law to do so; or

(b) consented to by the client;

{15) taking action, directly or indirectly, with respect
to those securities or funds in which a client has a beneficial
interest, if the investment adviser has custody or possession
of the securities or funds when the investment adviser's action
is subject to and does not comply with the requirements of rule
206(4)-2 under the Investment Advisers Act of 1940;

(16) entering into, extending, or renewing an investment
advisory contract unless the contract is in writing and

* discloses, in substance, the services to be provided, the term
of the contract, the advisory fee, the formula for computing
the fee, the amount of prepaid fee to be returned in the event
of contract termination or nonperformance, and whether the
contract grants discretionary power to the investment adviser;
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(17) failing to disclose to a client or ptospectzve
client each material fact with respect to:

(a) the financial condition of the investment adviser
that is reascnably 1likely to impair the ability of the
investment adviser to meet contractual commitments to a client,
if the investment adviser has express or implied discretionary
authority or custody over the client's funds or securities or
requires prepayment of advisory fees of more than $500 from the
client, 6 months or more in advance; or

(b) a legal or disciplinary action that is material to an
evaluation of the investment adviser's inteqrity or ability to
meet contractual commitments to a client; or

(18) engaging in other conduct such as non-disclosure,
incomplete disclosure, or deceptive practices,

AUTH: 30-10-107, MCA IMP: 30-10-201

3. "The commissioner may by order deny, suspend, or
revoke registration of a broker-dealer, salesman, J[or)
investment adviser . . , if he finds that the order is in the
public interest and that the applicant or registrant or, in the
cagse of a broker-dealer or investment adviser, any partner,
officer, or director ., . . has engaged in dishonest ot
unethical practices in the securities business , .
30-10-201(12)(g), MCA, The commissioner has had difficulty
determining which acts of a broker-dealer, salesman, or
investment adviser constitute "unethical practices" as used in
30-10-201(12)(g), MCA. Likewise, broker-dealers, salesmen, and
investment advigers do not know, under current securities law,
which of their practices might be considered unethical by the
commissioner. The proposed changes are reasonably necessary to
define "unethical practices" as used in 30-10-201(12)(g), MCA.
The proposed changes are based on guidelines adopted by the
North American Securities Administrators Association, Inc.

4. Interested persons may present oral or written
comments at the hearing. Written comments may also be
submitted to Kathy M. Irigoin, State Auditor's Office, P.O, Box
4009, Helena, Montana, 59604, before November 10, 1988.

5. Kathy M., Irigoin has been designated to preside over
and conduct the hearing.

6. The commissioner's authority to amend, repeal, and
adopt the rules is 30-10-107, MCA, and the rules implement
30-10-201, MCA,

State Auditor a
Commissioneﬁf Securities

Certified to the Secretary of State this 30th day of September,
1988,
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BEFORE THE STATE AUDITOR
AND COMMISSIONER OF SECURITIES
OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING
amendment of ARM 6,10.121 } ON PROPOSED AMENDMENT
pertaining to registration of ) OF ARM 6.10,121
gecurities salesmen and broker- )

dealers )

TO: All Interested Persons.

1. On November 2, 1988, at 11:00 a.m., a public hearing
will be held in Room 270, Mitchell Building, Helena, Montana,
to conaider the amendment of ARM 6.10,121.

2. The rule as proposed to be amended provides as follows:

6,10.121 REGISTRATION AND EXAMINATION~-SECURITIES
SALESMEN, INVESTMENT ADVISER REPRESENTATIVES, BROKER-DEALERS,
AND INVESTMENT ADVISERS (1) through (2) remain the same.

(3Y(a) Except EZr/A/AALAARAL/ LAPLLABAELAG/ AN LAABRLL/ OF /&
i Yo guaty /vetlvo/a o i /A /B BXE LA BERYEY [ LRAL/ AL/ At/ /o /kdniuiely /b8
EXE/ NAAAYSY / KESBETRLLBR/ A/ [RAEULLE LA/ Nl \RAAY Y/ / TAE L [ / AN
#¥d¢py/ag provided in subsections (3)(b) and (3)(¢) of this
rule, each IAAIFiddAY/AbpAgLind appiicant for registration as a
salesman or broker-dealer in this state shall register through
the Central Registration Depository, a division of the National
Association of Securities Dealers, Inc.

(b) Except as provided in subsection (3}(c) of this rule,
each salesman representing an jssuer, each salegman
repregsenting a broker-dealer that is not a member of the
National Aaspociation ot Securities Dealera, inc., each
broker-dealer that is not a member of the National Association
of Securities Dealers, Inc., and each applicant for
registration as A/BLOKELFARRIAL] an investment adviser/ or an
investment adviser representative in this state shall apply Tor
registration with the commissioner.

(¢) remains the same,

{(4) through (8) remain the same.

AUTH: 30-10-107 MCA IMP: 30-10-201 MCA

3. Since May 20, 1983, the commissioner has registered
gecurities salesmen through the Central Registration Depository
{CRD), Effective November 1, 1988, the commissioner will have
the ability to register broker-dealers through the CRD as
well, The proposed changes to ARM 6.10,121 reflect this change
in registration procedure for broker-dealers wishing to
register in Montana. 1In addition, the changes clarify that a
salesman representing an issuer or a broker-dealer that is not
a member of the National Association of Securities Dealers,
Inc. (NASD) and a broker-dealer that is not a member of NASD
apply for registration with the commissioner, The changes are
reasonably necessary to clarify Montana's registration
procedures,
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4. Interested persons may present oral or written
comments at the hearing. Written comments may also be
submitted to Kathy M., Irigoin, State Auditor's Office, P,0. Box
4009, Helena, Montana, 59604, before November 10, 1988.

5. Kathy M, Irigoin has been designated to presgide over
and conduct the hearing.

6. The commissioner's authority to amend the rules is
30-10-107, MCA, and the rules implement 30-10-201, MCA.

Y
State Auditor
Commissionerl Securities

Certified to the Secretary of State this 30th day of September,
1988.

19-10/13/88 MAR Notice No., 6-23

3



-2073~

STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF PRIVATE SECURITY
PATROLMEN AND INVESTIGATORS

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT
amendment of a rule pertaining ) OF 8.50.437 FEE SCHEDULE
to fees }

NO PUBLIC HEARING CONTEMPLATED

TO; All Interested Permons:

1. On November 12, 1988, the Board of Private Security
Pa;rolmen and Investigators proposes to amend the above-gtated
rule.

2. The proposed amendment will read as follows: (new
matter underlined, deleted matter interlined) (full text of
the rule is located at pages 81383 and 8-1384, Administrative
Rules of Montana)

"8.50.437 FEE SCHEDULE (1)(a) through (e) will remain
the same.

{f) License renewals +08+00 50,00
One~half price on renewals only
for each additional license for
dual or multiple licenaes

(g) will remain the smame.

(2)(a) through (c) will remain the same,

(d) Renewals §6+00 25,00

(3)(a) through (d) will remain the same.

(e) Renewals for unarmed contract 20400 10,00
and proprietary security employees

(f) Renewals for unarmed private 26+086 10.00

investigator employee
(g) Renewals for unarmed alarm installer 20486 10.00
employee
(4) through (6) will remain the same.
17)__Request for refunds:
(a) No refunds will be made on any fees contained in
thig fee schedule except for new applicant fees.
(b) _Request for refund must be in writing, postmarked
within 15 calendar days of the request of the application.
(¢) The board may refund any portion of the fees left
after first subtracting any costs incurred in procesging the
application.”
Auth: 37-60-202, MCA Imp: 37-60-312, MCA

3. REASON: The Board was contacted by the legislative
auditors office and was requested to write a rule for refunds.
The Department directed the board to lower fees to make them

, commensurate with program area costs.

4, Interested persons may submit their data, views or
arguments concerning the proposed amendment in writing to the
Board of Private S8ecurity Patrolmen and Investigators, 1424 -
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9th Avenue, Helena, Montana 59620-0407, no later than November
10, 1988.

5. If a person who is directly affected by the proposed
amendwent wishes to express his data, views or arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
comments he has to the Board of Private Security Patrolmen and
Investigatora, 1424 - 9th Avenue, Helena, Montana 59620-0407,
no later than November 10, 1988.

6. If the board receives requests for a public hearing
on the proposed amendment from either 10% or 25, whichever
is less, of those persons who are directly affected by the
proposed amendment, from the Administrative Code Committee of
the legismlature, from a governmental agency or subdivision or
from an association having no less than 25 members who will
be directly affected, a hearing will be held at a later
date. Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons
directly affected has been determined to be 58 based on the
580 licenseea in Montana.

BOARD OF PRIVATE SECURITY
PATROLMEN AND INVESTIGATORS
CLAYTON BAIN, CHAIRMAN

Certified to the Secretary of State, October 3, 1988.
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BEFORE THE STATE SUPERINTENDENT OF PUBLIC INSTRUCTION
STATE OF MONTANA

In the matter of the proposed) NOTICE OF PUBLIC HEARING

adoption of rules concerning ) ON PROPOSED ADOPTION OF

traffic education ) RULES CONCERNING TRAFFIC
) EDUCATION

TO: ALL INTERESTED PERSONS.

1. On November 10, 1988 at 10:00 a,.m. a public hearing
will be held in the conference room at 1300 llth Avenue,
Office of Public Instruction, in Helena, Montana to consider
the adoption of rules concerning traffic education.

2. The rules as proposed to be adopted provide as
follows:

RULE I PROGRAM REQUIREMENTS

(1) An approved traffic education program for student
drivers must:

(a) be provided only by school dxstricts operating a
junior high school or high school.

(b) be for students who are 15 years old or older, or
who will reach their 15th birthday within six months of
course completion.

(c) be taught by a teacher(s) of traffic education
approved by the superintendent of public instruction.

(d) be based oh a curriculum guide, or guides, readily
available for perusal from the superintendent of public
instruction or traffic education staff. A student must meet
the minimum performance objectives identified by the local
school district in order to be considered as having success-
fully completed the program.

(e} be scheduled so that a sufficient number of courses
are provided to allow every eligible youth within the sachool
jurisdiction an opportunity to enroll.

(£) consist of at least 60 hours of structured learning
experiences scheduled over no less than 20 days. These
learning experiences must include at least six hours of
behind-the-wheel, in-traffic driving instruction. Twelve
hours of simulation may be substituted for two hours of
behind-the-wheel instruction for those schools having traf-
fic simulator equipment.

(g) provide behind-the-wheel instruction only to stu-
dents who are currently participating in classroom
instruction. All program phases must be conducted con-
currently. .

(h) use only dual-control vehicles that are equipped
according to standards established by the superintendent of

- public instruction.

(i) have property and liability insurance sufficient to
protect the schoel, teachers, students, the public, the
vehicle(s), and its owner.

(J) use the form entitled "School/Dealer Vehicle Use
Agreement® or its equivalent when a traffic education loan
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vehicle is procured from a vehicle dealer.

(2) Schoola wishing to depart from any of the above
requirements must submit clear and complete explanation to
the traffic education specialist, office of public instruc-
tion, along with the school distriet application forms.
Approval of a departure request must be granted before the
program begins.

Auth: 20-7-502, MCA Auth: 20-7-503, MCA

RULE I1 APPLICATION PROCEDURES

(1) A school district must apply for and receive appro-
val from the superintendent of public instruction for the
district's traffic education program for student drivers
before the program begins to be eligible for state reim-
bursement .

(2) To cobtain approval for a traffic education program
& school district must submit a *"School District Application
for Approval of a Traffic Education Program(s) for Student
Privers.” This application form can be obtained from the
superintendent of public instruction's traffic education
specialist, Following action by the superintendent of
public instruction, one copy of the application will be
returned to the school district showing the approval status.
All necessary forms and materials will be forwarded at this
time.

(3) The traffic education teacher(s) teaching the
program must have approval issued by the superintendent of
public instruction on or before the beginning date of the
program in order for the school district to be eligible for
state reimbursement.

Auth: 20-7-502, MCA Auth: 20-7-503, MCA

RULE IT7 REIMBURSEMENT PROCEDURES

(1) The administrative official of the school district
or county high school must submit a "Traffic Education
Program Reimbursement Request® (a certified list of pupils
who have completed a state-approved traffic education
program) on or before July 10 for all students who completed
the program during the preceding fiscal year.

(2) Reimbursement per student is based on course
completion and minimum age requirements. Reimbursement per
student is paid whether the student passed or failed the
course.

(3) On or before August 31 of each year, the superin-
tendent of public instruction will disburse to the school
districts and county high schools the amount of traffic edu-
cation reimbursement money to which they are entitled based
on the number of students listed on the reimbursement forms
and on the money available for reimbursement in the state
traffic education account,

Auth: 20-7-502, MCA Auth: 20-7-503, MCA

RULE IV TRAFFIC EDUCATION TEACHERS
(1) All teachers of traffic education must have:
(a) a valid Montana teaching certificate.
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(b) approval as a teacher of traffic education issued
by the superintendent of public instruction with each
renevwal of the teacher's teaching certificate.

(¢) a minimum of 12 quarter hours of credit course work
in traffic safety education. This 12~hour block must
include a basic and advanced traffic education course. For
each succeeding renewal of the teacher's teaching cer-
tificate, after initial approval, the teacher must accumu-
late six quarter hours of credit course work in traffic
safety education, until such time as an endorsable minor, or
its equivalent (30 credits), has been completed.

(d) a valid Montana driver license.

(e) a (local, state and national) driving record free
from repeated collision experiences and traffic law viola-
tions within the previous two years.

Auth: 20-7-502, MCA Imp: 20-7-503, MCA

RULE V TRAFFIC EDUCATION VEHICLES

(1) Vehicles used for the behind-the-wheel driving
phase of traffic education may be procured through a loan,
lease, or purchase arrangement, Regardless of the method,
it is essential that a sufficient number of vehicles be
available for instructional use.

(2) EBach traffic education vehicle must be egquipped,
maintained, repaired, identified, insured, stored, and used
according to the following:

(a) Required equipment

(i) dual-control brake

(ii) all current federal vehicle safety standards

(iii) two exterior mirrors and/or an instructor's rear-
view mirror

(iv) first aid kit

(v) flares or reflector warning devices

{vi) fire extinguisher located in the passenger com-
partment

(vii) accident report forms

(b) Recommended equipment

(i) power steering and power brakes

(ii) split or bucket type front seat

(iii) four-door sedan

(iv) air conditioning

(v) tow cable

(vi) shovel, ax and bucket

(vii) f£lashlight

(viii) rear window defogger

{ix) ignition cut-off switch

(¢) Maintenance and repair practices should be in
conformance with manufacturer's recommendations and with the
policy established by the school district and participating
dealer.

(d) All vehicles used in the traffic education program
are to be identified by either an overhead sign, a rear
sign, or both. When the rear aign is used, it must not be
s0 large as to obstruct a driver's rear vision. Decals pro-
vided by the dealers are used only in conjunction with one
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or both types of signs.

(e) Vehicles provided by dealers on a loan basis shall
be used for traffic education purposes only unless the
dealer(s) gives written authorization to use the vehicle(s)
for other purposes.

(f) "Exempt” license plates shall be obtained for a
traffic education vehicle. “"Dealer® license plates are not
to be used on these vehicles. Responsibility for securing
an exempt license rests with the school district. The
school must obtain the appropriate application from the
county treasurer. In the space provided for registered
owner, type the name of the dealer providing the vehicle.

(g) Each practice driving vehicle (including motor-
cycles) must be covered by an amount of insurance that meets
or exceeds minimum requirements of local and state financial
responsibility statutes.

(h) The most common method for procuring practice-
driving vehicles is a school/dealer use agreement between
the school or school district and a cooperative automobile
dealer or dealer group. Each school district must use the
form entitled "School/Dealer Vehicle Use Agreement™ or its
equivalent, This agreement form is self-explanatory and can
be obtained by writing to traffic education programs, office
of public instruction, state capitol, Helena, MT 59620.

If several dealers express a desire to provide practice-
driving vehicles on a loan basis, the school district should
either accept an equal number of vehicles from each dealer
or should apply an annual rotation plan worked out with the
dealer group or the local vehicle dealers association.

(i) Vehicles assigned for use in the traffic education
program must be readily available for this use. Use of
vehicles for other purposes must not conflict with the traf-
fic education instructional program., 1If a traffic education
vehicle is being used for purposes other than driving
instruction, all identification as a traffic edocation
vehicle must be removed.

Auth: 20-7-502, MCA Imp: 20-7-503, MCA

RULE VI STUDENT ENROLLMENT

(1) The trustees of any district operating a junior
high school or high school may establish and maintain a
traffic education course for pupils enrolled in the secon-
dary schools in the districts or county high schools, pro-
vided that students enrolled in the course will have reached
their 15th birthday within six months of course completion.

Auth: 20-7-502, MCA Imp: 20-7-503, MCA

RULE VII LEARNER LICENSE

(1) All students enrclled in the traffic education
program must have in their immediate possession a valid
Montana traffic education permit, a valid Montana traffic
education learner license, a valid Montana instruction per-
mit or a valid Montana driver license.

(a) A traffic education permit is valid from the date
of issue until course completion as indicated by the expira-
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tion date, provided that the student is accompanied by an
approved traffic education instructor. These permits are .
issued to the school district by the local driver sxaminer
when presented official office of public instruction appro-
val for ths current vear.

(b) A traffic education learner license allows a stu-
dent to legally practice drive only with a licensed parent
or guardian or a qualified traffic education instructor. It
does not allow the student to practice drive with any other
licensed driver, This license can only be obtained while
the student is successfully participating in, or has suc-
cassfully completed, a state-approved traffic education
program. It is valid for only six months from the date of
purchase of receipt and is issued directly by the Montana
highway patrol division providing:

(i) the respective school district personnel authorizes
the student to apply for the license by placing his/her name
on the gold form entitled "Traffic PRducation Notice of
Buccesaful Participation® and transmits the original and
duplicate to the county treasurer.

(ii) the student has paid the naecessary fee and
obtained the driver license receipt and application form.

(iii) the student presents the completed, notarjized
application and receipta with proof of identity, date of
birth, and social security number (optional) to the axa-
miner.

(iv) the student is at least fourteen and one-half
years of age.

(v) the student is successfully participating in or has
successfully completed a stata-~approved traffic education
program.

(vi) the student successfully completes all parts of
the driver license sxamination other than the driving test.

Auth: 20-7-~502, MCA Imp: 20-7-503, MCA

3. The Office of Public Instruction is proposing these
rule adoptions because rules for traffic education have
never been formally adopted into the Administrative Rules of
Montana.

4. Interested parties may submit their data, views or
argumants, sither orally or in writing, at  the public
hearing. Written data, viaws or arguments alsc may bhe sub-
mittad to Rick Bartos, Staff Attorney, Office of Public
Instruction, State Capitol, Room 106, Helena, Montana 59620
no later than November 16, 1988. Rick Bartos has been
designated to preside over and conduct the public hearing.

e
BT Argebbright

State Superintendent of
Public Instruction

Certified to the Secretary of State October 3, 1984.
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the Matter of the Proposed) NOTICE OF PUBLIC HEARING ON
Adoption of Rules for the ) NEW RULES I THROUGH CLXXXVI
Montana Accreditation FOR THE MONTANA ACCREDITATION
Standards and Proposed Repeal) STANDARDS AND PROPOSED REPEAL

of ARM 10.55.101 Through ) . OF ARM 10.55,101 THROUGH
ARM 10.55.504, Standards of ) ARM 10.55.504, STANDARDS OF
Accreditation ) ACCREDITATION '

TO: ‘ All Intarastedipetsons

1. On November 2, 1988, from 2:00 to 5:00 p.m. and 7:00
p.m. until completion, or as soon thereafter as it may be
heard, a public hearing will be held in the Billings Skyview
High 8chool Auditorium, 1775 High Sierra Blwd. , Billings,
Montana, in the matter of the proposed adoption of Rules I
through CLXXXVI, Montana accreditation  standards and the
proposed repeal -of ARM 10.55.101 through ARM 10.55.504,
Standards of Accreditation. .

2, On November 3, 1988, from 2:00 to 5:00 p.m. and 7:00
p.m. until .completion, or as soon thereafter as it may be
heard, a. public hearing will be held in the Montana
Department of Highways Auditorium, 2701 Prospect Avenue,
Helena, Montana, in the matter of :the proposed adoption of
Rules I through CLXXXVI, Montana accreditation standards and
the proposed repeal of ARM 10,55.101 through ARM - 10,55.504,
Standards of Accreditation.

3. The rules proposed to be repealed can be found on
pages 10-767 through 10-786 ARM.

4. The rules as proposed to be adopted are as follows:

RULE X ACCREDITATION STANDARDS: PRQCEDURES (1) The
board of public education adopts standards of accreditation
on the recommendation of the state superintendent of public
instruction.

(2) The bou:d and the office of public 1instruction
establizh procedurezs .and = schedules for reviewing the
accreditation status of each school annually. (Eff. 7/1/89)

(3) For school year 1989-90, accreditation will be based
on the 8chool's submission of the fall report and a
preliminary plan for meeting  the new standards. The fall
report shall reflect the required standards the school is
currently meeting, and the preliminary plan will explain how
the school will meet those standards which become effective
in subsequent years. . The preliminary plan will be submitted
to the office of publie instruction by December 1, 1989, An
assessment of the plan will be. included in the office of
public instruction's recommendation of accreditation status
to the board of public education. (Eff, 7/1/89; Repeal
7/1/90) ]

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

AR Notice No. 10-3-126 19-10/13/88



-2076-

RULE 11 __ DEFINITIONS (1) For the purposes of this
chapter, the following terms apply:

(a) "At risk" means children and youth whose present
status, or whose predictable status, would indicate that they
might fail to make successful transitions in school and/or to
a productive adulthood.

{b) "Building administrator" means a person who iu a part
of the school's administrative or supervisory staff amd who
holds a class 3 certificate and is appropriately endorsed.

{c) *“Combined. school district” means an elementary
district and a high school district which sre combined for
district administration purposes., Most town school districts
in Montana would fit this ~category, i.e. Helena, Hamilton,
Whitehall.

€4) *Deviation” means a citation of noncompliance with
any given standard.

{(ey rDistance learning” means instroction which takes
place when the learnmer is distant from the instructor and/or
instructional materials. :

(£) “Effective schooling practices™ refers to that body
of knowledge known as “Effective Schooling Practices™ and
generally means schoeling practices which include s clearly
defined curriculum; focused classroom imstruction and
management;  firm, consistent discipline; close monitoring of
student performance and strong instructional leadership.

(g} “Pacilitator* means a person, either certified or
nencertified, who sasists students  in receiviang distance
learning instructien. -

{(h) *"Independent elementary school district™ means
district erginized for the purpose of providing public
educstion for all or any combination of grades kindergarten
through 8. (Eff. 7/1/8%)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

1 M . 3 ¥

(1) LocaI schoo! districts ate responsibla for defining
and organizing the program area learner ¢oals of the
accredition standards into specific curricula asiéd for
extending them to help students meet the challenges of the
future. Student assessment shall be used to examine the
program and ensure ity effectivenens,

{2y In all program areas and at &all levels, the school
district shall:

¢a) establish »cutticulnn development and evaluation
processes as a cooperative effort of persommel certified in
the program aréas and trustees, administrators, teachers,
students, specislists, parents, commmnity and, ~ when
appropriate, state resource people;
. (b) develop, in accordance. with the schedule in
subsection (3), written sequential curriculs for each subject
area, The curricula shall addressz lesrner qonls from the
standards and district educational goals;

{(c) construct curriculum with equal emphasis on the three
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parts of education: content, skills and thinking;

{(d) review curricula annually and modify as needed to
meet educational goals;

(e) establish a curriculum cycle and timelines for
curriculum development and evaluations; and

(f) select materials and resources that are consistent
with the goals of the education program. These materials
shall be reviewed at least every five years,

{3) .Beginning the school year 1991-1992, schools shall
have at least one program in conformance with the curriculum
development process and continue to align at least one program
a year until the school year 1999-2000, when all programs must
be in alignment with the above curriculum development process.

(4) In 2all program areas and at all levels, the school
district shall: .

(a) assess, in accordance with the schedule in subsection
(5)., student progress toward achieving learner goals including:

(i) the content and data;

(i) the accomplishment of appropriate skills; and

(11i) ' the development of critical thinking and reasoning
in equal weight;

(b) use assessment results to improve the educational
program; i

(c) use effective and appropriate tools for assessing
student progress. This may include but is not limited to:

(i) standardized tests;

(ii) criterion-referenced tests;

(iii) teacher-made tests;

(iv) ongoing classroom evaluation;

(v) actual communication assessments such as writing,
speaking, and listening assessments;
{vi) samples of student work and/or narrative reports

passed from grade to grade;

(vii) samples of students' creative and/or performance
work;

} {(viii) autveys of carryover skills to other program areas
and outside ¢f school.

(5) Beginning the school year 1992-1993, schools shall
have at least one program in conformance with the assessment
process and continue to align at least one program a year
until the school year. 2000-2001, when all programs must be in
alignment with the above assessment process. (Eff. 7/1/89)

(6) Beginning 7/1/92 schools shall conduct follow-up
studies of graduates and students no longer in attendance.
The study results shall be incorporated into curriculum
development and shared with staff and school consultants.
(EfE. 7/1792)

AUTH: 20-4-114 MCA

IMP;  20-2-121 MCA

RULE IV _ALTERNATIVE STANDARD (1) Any school may apply to
the board of public education through the office of public
“instruction for permission to use an alternative to any
standard, section of standards, or the entire set of
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standards, excluding required learner-goal standards or
standards pertaining to law or certification requirements. To
do 8o, the school shall provide the office of public
instruction evidence that the opportunity to meet the
accreditation standards' learner goals are at the core of its
curricula--that is, that the school has put -in place
curriculum and -assessment procedures which give students
opportunities to meet the stated goals and which have been the
results of the curriculum development process as outlined in
the standards. The board of public education may withdraw its
petmxssion of the alternative program at any time if
experience shows it no longot provides an educationally sound
alternative.

(2) Permission to use an approved alternative shall be
granted for one year and is renewable for up to an additional
five years without special approval, if both the =school and
the board of public education find the -one-year pilot to be
workable and educationally sound.

(3) The school shall include an update on its alternative
program(s) in its annual "report to the office of public
instruction.

(4) Approval of an alternative standard shall be done by
the board of public education in open meeting, which provides
opportunity for public comment on each school's application
for use of the alternative standard. (Eff. 7/1/89)

AUTH: 20-4-114 MCA .

IMP; 20-2-121 MCA

RULE Vv __ CATEGORIES OF _ ACCREDITATION (1) Project
Excellence accreditation: The school shows an outstanding
dedication to education. Staff are certified, appropriately
assigned, and wutilized to ‘the fullest extent possible.
Specialists, support peisonnel, and vresources are used to
enrich the Dbasic program. The #chool wuses “effective
schooling practices.” There is cogent professional
development. The school trustees, staff, parents, and
community work together to provide s quality education. The
community is involved in desiqgning an effective program,
providing resources for ' enrichment of the program,  and
generally encouraging a stimulating and positive  Jlearning
environment. ’

(2) Regular accreditation: The school meets the
requiremaents for regular accreditation. Its program reflects
the standard's learner goals. The staff is8 certified,
appropriately assigned, and fully utilized. The school
program and resources are adeguate. Facilities meet
appropriate standards. The school trustees, staff, parents,
and community work togethar to. provide a quality education.
Regular accreditation is for one year.

{3) Regular accreditation with note of minor
deviations: The - school meets most of the regular
accreditation -atandards, but there are deviations from the
standards that are of a minor nature. Regular accreditation
with note of minor deviations will be for one year. If
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deviations are not corrected, the school may be moved to
advice status.

(4) Accreditation with advice status: = The school
exhibits serious and/or numerous deviations from the
standards. The school must submit  an improvement plan
developed by trustees, administrators, teachers, parents, and
the community, to the office of public instruction. If a
school is on advice status for two years and continues to have
serious and/or numerous deviations, it will move to deficiency
status.

(5) Accreditation with deficiency status: The fifth
level is for schools that have been on advice status for two
years and continue to have sérlous and/or numerous deviations,
or have substantially increased the seriousness of deviations
over the previous year. A school- that employs a noncertified
teacher, that has a facility that creates an unhealthy
environment with safety and health hazards, or that provides
an inadequate learning environment will be placed on
deficiency status. The school administrator and the chair of
the board of trustees must come before thé board of public
education with an improvement plan and a systematic procedure
for correcting the deviations noted.

(6) Nonaccredited status: If a school is on deficiency
status and fails to document improvements, ‘its accreditation
may be rescinded. (Eff. 7/1/89) :

_AUTH: 20-4-114 MCA

IMP; 20-2-121 MCA

RULE VI __BOARD OF TRUSTEES (1) The boatd of trustees
ghall ensure that the school Aistrict compliés with all local
state, and federal laws and regulations. (Bff. 7/1/89)

(2) The board  of  trustees - will raview the state
accreditation standards annually and provide in each school
building at least one copy of the standards for staff and
public review. (Eff. 7/1/89)

{(3) Each school district shall have in writing and
available to the public:

(a) clearly articulated policies that cover all nlpects
of operations; (Eff. 7/1/91)

(b) a comprehensive philosophy of education which
reflects the specific 1learning needs of ' students; (BEff.
7/1/89) -

(c) goals which reflect the district's philosophy of
education; (Eff. 7/1/89)

(d) sequential curricula for each program area which
address the accreditation standards® leatner goals and the
district's educational goals; (Eff. 7/1/2000)

(e) policies establishing student agséasment procedures
which ensure evdluation of the school's’ curricula. These
pro¢edures shall specify how and@ when data‘! are to be
collected, analyzed, and reported; (Eff. 771/91)

{£) policies which delineate the responsibilities of the
board, supeérintendent, and personnel employed by ‘the school
district. The ttustees shall review these policies annually
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and make them available to employees and the public; (Eff.
7/1/89) :

(g) a policy on student, parent, and school employee due
process rights; (Eff, 7/1/89)

(h) an equity policy; (Eff. 7/1/89)

(i) a transfer policy for determining the appropriate
placement of incoming students; (Eff. 7/1/91)

. (j) a materials selection policy, including a challenge
procedure, for all curricular and support materials; (Eff.
7/1/791) .

(k) a copyright policy; (Eff. 7/1/9)) and

(1) a policy that defines the use of school facilities
and resources. (Eff. 7/1/91)

(4) The board of trustees sghall evaluate . the above
policies on a regular basis. (Eff. 7/1/91)

(5) The. board of trustees shall have valid, written
contracts with all regularly employed certified
administrative, supervisory, and teaching personnel. (BEE.
7/1/89) .

(6) The board of trustees shall have written policies and

procedures for regular and periodic evaluation of all school
personnel. The individual evaluated shall have a written copy
of the evaluation, the opportunity to respond in writing to
the evaluation, and access to his/her files., Personnel files
shall be confidential. (Eff. 7/1/89) ‘
: (7) The board of trustees shall use its best efforts to
establish conditions that contribute to a positive school
climate and morale by encouraging cooperative and harmonious
relationships among staff members, students, parents, and
community. (Eff. 7/1/91)

(8) To enhance a positive learning environuent. the board
of trustees shall use its best efforts to:

(a) establish a system to keep parents/guardians up to
date on students' progress;

(b) use technology and equipment to facilitate management
and instruction; and )

(c) guarantee that interscholastic and intramural
activities and associated youth programs are used to enhance
but not supplant instruction. (Eff. 7/1/91) .

(9) To ensure continuous education improvement, the
district shall conduct  a district self-evaluation program
every five years. (Eff. 7/1/91)

AUTH: 20-4-114 MCA

IMP; 20-2-121 MCA

{1) The district superintendent shall:

(a) be certified in accordance with state statutes and
board of public education rules;

(b) be responsible for selecting and assigning all school
employees and for the administration and supervision of the
educational program, subject to the approval of the board of
trustees; ‘ ot

(c) propose district goals and priorities for
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improvement, subject to the approval of the board of trustees;

(d) overgsee curriculum planning and ensure district
continuity in implementation; and

(¢) collect and summarize district-wide information,
including student performance data. (Eff. 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

: F_BUILRING LEVEL
H (1) The building administrator
shall:
(a) be certified in accordance with state statutes and
board of public education rules;
(b) have at least three years teaching experience at the
level (K-8, 5-12) assigned as administrator;
(c) wuse his/her best efforts to:
(1) provide instructional leadership;
(ii) exercige vision in defining and accomplishing the
school's mission;
(iii) ensure that teachers have ‘high expectations for
student achievement; and
‘ {iv) stress the importance of parents’ and students'
roles in academic success.
(3) invélve staff and others in. decxsion ‘making and in
settinq, accomplishing, and assessing educational goals;
varry out the district's policies and procedures; and
(f) be responsible for the effective day-to-day operation
of the school, including the . management of finances,
materials, and human resources. (Eff. 7/1/89)
AUTH: 20-4-114 MCA
IMP: 20-2-121 MCA

s

H T
{1) For agsignment of district
superintendents prior to 7/1/92 see Rule X(1). (Eff, 7/1/89;
Repeal 7/1/92),

- (2) Beginning 7/1/92 a combined elementary-high school
district with fewer than 4 FTE certified staff shall employ a
district superintendent on a full- or part-time basis. An
independent ‘elementary district with fewer than 4 FTE
certified staff may employ a district superintendent on a
full- or . part-time basis or they shall wuse the county
superintendent.

(3) An independent elementary dxstrict with 4-11 FTE
certified Btaff shall use the county superintendent or employ
a halfitime district . superintendent in addition to the
building administrator. If properly certified, one full-time
individual may fulfill the posxt;on of distriet superintendent
and building principal, :

(4) A combined’ elemantary -high schaol district or .a
county high 'school district with 4-11 FTE certified staff
shall -employ & half-time district superintandent in addition
to the building administrator. . 1f properly certified, one
full-time individual may Fulfill the position of district
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superintendent and building principal.

(5) A combined elementary-high school district or a
county high school district or an independent elementary
district with 12-29 PTE certified staff shall employ a
half-time district superintendent in addition to the required
building administrator.

(6) A combined elementary-high school district or a
~county high school district or an independent elementary
district with 30 or more FTE certified staff, or 551 or more
students, shall employ a full-time district superintendent.

(7) A combined elementary-high school district or a
county high school district or an independent elementary
district with 100 or more certified FTE shall employ a
full-time curriculum coordinator to supervise the educational
program.

(8) Any district may seek alternatives to the above
requirements including sharing a 'district superintendent (see
*Alternative Standard,” Rule 1v). Where a district
superintendent is shared, one superintendent may serve all the
cooperating districts. (Eff. 7/1/92)

AUTH: 20~-4-114 MCA

IMP: 20-2~121 MCA

RATIVE PERS! ASSIGNMEN] ; N

(1) Prior to 7/1/92 rcquitanents £o: the
services of principals are determined by enrollments of
schools or school districts.

(a) Any school with an enrollment of fewer than 150
students and not wunder the supervision of a district
superintendent shall provide for supervision at the minimum
average of two days per teacher per year through the office of
the county superintendent.

{(b) In any school district with a combined elementary and
secondary enrollment of more than 50 but lesz than 150
students and where the superintendent serves ‘as both
elementary and secondary principal, the superintendent shall
devote half time in each school to administration and
supervision.

{c) 1In any school district where the combined elementary
and secondary enrollment exceeds 150 but is less than 300, the
superintendent may serve as half time elementary or high
school principal. The district must employ a half time
elementary or high school principal for the other unit in the
district. The superintendent shall devote half time as
principal of the assigned school., Or, in any school district
where the combined elementary and secondary enrcllment exceeds
150 but is less than 300, and where the superintendent serves
as both elementary and secondary principal, the district must
employ a half time administrative assistant, The
administrative asgistant shall be defined as a person who
holds a bachelor‘'s degree and presents evidence of working
toward the adminigtrator's certificate on a planned program.
If an administrative assistant is employed in 1lieu of a
principal, the assistant must have already completed at least
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15 credits in an approved administrative program leading to
the principal endorsement. ‘The district must ensure that the
administrative assistant (intern) shows continued progress in
that role within a three year period.

(4) Any elementary or secondary school with an enrollment
of 150 to 300 shall employ a principal (in addition to the
superintendent) who shall devote half time to supervision and
administration.

{(e) Any school with an enrollment exceeding 300 shall
employ a principal (in addition to the superintendent) who
shall devote full time to supervision and administration.

(f) Any junior or senior high school with an enrollment
of over 500 students shall employ an assistant principal who
shall devote at least one half of each school day to
supervision and administration,

{(g) Any eléementary school with an enrollment of over 650
students shall employ an assistant principal who shall devote
at least one half of each school day to supervision and
administration. (Eff. 7/1/89; Repeal 7/1/92)

(2) Beginning 7/1/92 schools shall employ appropriately
endorsed building administrators as follows:

(a) a ‘supervising teacher/county superintendent for
schools with less than 4 FTE certified staff;

{b) .5 FTE for schools with 4-11 PTE certified staff;

(¢) 1 FTE for schools with 12-29 FTE certified staff or
250-550 students;

(d) 2 PTE for schools with 551-1050 students;

{(e) 3 FTE for schools with 1051-1550 students;

(f) 4 FIE for schools with 1551-2050 students; and

(g) 5 PTE for schools with 2051 or more students. (Eff.
7/1792)

{3) Beginning 7/1/92, in s8achools with more than one
building administrator, the first administrator shall be
appropriately endorsed as a principal. The additional
administrators may have other administrative endorsements at
the appropriate level that accurately reflect their
supervisory responsibilities. For example, a school may
assign properly certified and endorsed curriculum coordinators
;7 su%e:vise the appropriate instructional programs. (E£f.

1/92

(4) Beginning 7/1/792, in schools with at least three FTE
building administrators who are administratively endorsed,
release time of department coorxdinators or chairpersons may be
counted toward additional building administration. Department
coordinators or chairpersons counted toward building
administration shall not supervise or avaluate classroom
instruction. (Eff. 7/1/92)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

BHhl__KI___IEACHEB__IHIQFIIHEII (1) Teachers shall be
involved in curriculum development and student assessment and

in the promotion of ‘a school c¢limate that enhances student
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learning, achievement, and well-being. (Eff, 7/1/89)
‘ AUTH: 20-4-114 MCA
IMP; 20-2-121 MCA

RULE XII . CERTIFICATION {1) All teachers shall hold
valid Montana teaching certificates. Administrators who teach
also shall hold teaching certificates. All supervisory
personnel shall hold appropriate certificates.

(2) An emergency authorization of employment is not a
valid certificate; it is granted to a district which, under
emergency .conditions, cennot 'secure the services of a
certified teacher,

(3) All school psycholoqists mast be certified with a
class 6 specialist certificate.

(4) Study hall supervisors and teacher aides need not be
certified, However, an instructional aide assigned to a
classroom shall be. under the direct ‘supervision of that
classroom's teacher. Direct supervision means that the aide
must be respons:bla to a certified teacher who has the legal
authority to give grades, etc., for a group of students. The
lega)l teacher must be  present at school while the aide is
fulfilling his/her regponaibilitias and  must not be
gimultaneously assigned to anothetr teaching duty,

(5) .In sccordance with state law, salary shall be
withheld from ' teéachers who have not registered = their
certificates in the office of the county supsrinterident within
60 calendar days after their term of service begins. = County
superintendeénts shall  receive from the schools & 1list of
district profassionnl staff and their assignments and shall
advise school Aistricts of professional staff who do not have
current regigtered certificates.

(6) All teachers shall file official transcripts of all
college work id  the office of their chief school
administrator. If  there is no diattict superintendent or
principal. the county superiritendent is the chief school
administrator.

(7)  All personnei whose qualifications are not outlined

in the certification standards must haVe a license issned by
the appropriate state or féderal licensing agent if required
by the existing rules and regulations.
) (8) All " teacHers " holding a provi:ional (clasg 5)
certificate will file in the .office of the chief administrator
the ‘plan of intent from the collaqe wheré they are completing
their program, The district will ensure a yearly reduction of
the deficienciés from each teacher s plan. (Eff. 7/1/89)

'AUTH: 20-4-114 MCA ) )

IMP: 20-2-~121 MCA

RULE XIII TEACHING ASSIGNMENTS (1) Teachers shall be
assigned at the levels and ip the subjects for which their
certificates are endorsed. Exceptions dre:

{a) individuals serving in internship positions approved
by the board of public education;

(b) teachers assigned in grade 5 or 6 in the
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departmentalized classroom or middle school, who hold a 5-12
secondary certificate, must be endorsed in the subjects they
are teaching. A 5-12 certificate will not cover a grade 5 or
6 assignment in a self-contained classroom; and

(c) for a clarification of teaching assignments in
departmentalized and secondary settings, see “"Montana School
Accreditation and Procedures Manual®™, published March 1987 or
the lateat edition by the office of public instruction, which
is incorporated in this rule by reference. A copy of the
manual may be obtained from the Office of Public Instruction,
State Capitol, Helena, Montana 59620.

(2) Certification at the elementary level based on a
bachelor's degres entitles the holder to teach in grades K
through 8. (Bff. 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2~12) MCA

RULE _XIV_ _ LIBRARY/MEDIA SERVICES. K-12 (1) Prior to
7/1/94, in high schools, junior high schools, middle . schools
and 7th and 8th grades funded at high school rates, the full
time or part time librarian shall have a teaching certificate
with a library endorsement and the library shall be housed in
a central location.

(a) In schools of 100 or fewer students, the librarian
shall devote a minimum of 1 172 hours or 2 periods per day in
the library. ‘

(b) 1In schools of 101 to 300 students, the librarian
shall spend a minimum of 3 hours or 3 periods per day in the
library. ‘ -

(¢) In junior and senior high aschools of 301 to 500
students, the librarian shall spend full time in the library.
One library aide shall bhe employed for each librarian, or the
services of a student librarian or volunteer aide shall be
available.

{(d) Junior and senior high schools of 501 students shall
have a full time librarian and additional librarians at the
following ratio:

Enrollment Librarian

501 t0 1,000.....ccciceennnnsssnreorcararennnsnvasss 1.8

1,001 0 1,500.....0cciisnnncsosnasoncassseravsanes 2

1,501 £t0 2,000. .. 0 00rcrsnnascanvissnanncsnsonannas 2.5

2,001 to 2,500. . ... v iinrrnanccscansannsnsrsanes 3

One library aide shall be employed for each librarian, or the
services of a student librarian or a volunteer aide shall be
available. .
. (e) Elementary schools with four or more teachers must
assign a_  teacher with a minimum of nine credit hours in
professional 1library training at a ratio of one full time
librarian to 800 stuydents or a minimum of one hour per day,
whichever 1s  greater. In school districts employing a
certified teacher with a 1library endorsement, a trained
para-professional under the direct supervision of this
librarian may be employed to meet this rcquirement. (EfEf.
7/1/89; Repeal 7/1/94)
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{2) Beginning 7/1/94 each school shall have a full-time
or part-time certified school library/media specialist with a
x~12 library/media endorsement at the ratio as follows:

(a) .5 FTE for schools with 126-250 students;

(b) 1 FTE for achools with 251-500 atudents;

(c) 1.5 FTE for schools with 501-1000 students;

(d) 2 FTE for schools with 1001-1500 students;

(e) 2.5 FTE for schools with 1501-2000 students; and

(£). 3 FTE for schools with 2001 or more students. (Eff.

(3) Beginning 7/1/94, schools and/or districts of fewer
than 129 students shall employ or contract with a certified,
endorsed school " library/media specialist, or they shall seek
alternative ways to provide libraxy/media services, using
certified personnel. For example, they may contract for
services or receive services from a regional, certified
library/media specialist provided throuqh joint efforts of
adjecent districts and/or ‘counties.

{a) Alternative services shall ;nclude: .

(i) instruction in library/medias skills;

{ii) administration’ of a 1libriary/media program that
meets the district*s imstructional qoals;’

{(iii) collection development and manaqamnnt.

{iv) reader assistance;

{v) ‘libraty/media collection management; and’

(vi) inservice in the use of new materials and equipment.

(b) Wheh a Bchool district uses alternatives to meet this
standard, it shall submit a description of the alternatives to
the office of public instruction and seek approval from the
board of public education.

(EEE. 7/1/94)
. AUTH: 20-4- 114 MCA

IMP: 20-2-121 MCA o

RULE XV ASEIGEMENT OF GUIDANCE STAFF (1) Prior to
1/1/94, guidance and counseling staff and/or services shall be
provided for elementary students. (Eff. 7/1/89; Repeal 7/1/94)

o (2) Beginning 7/1/94, & minimum equivalent of one
full-time counselor for each 400 elementary (K-8) students
shall be provided. The counselot/student ratio shall be
prorated, (Eff. 7/1/94)

{(3) A minimum equivalent of one full-time counselor for
eéach 400 high school students {incloding grades 7 and 8 if
high' "school funding 'is received)  shall be provided: The
counselor/student ratio shall be prorated, (Eff 7/1/789) '

* (4)  Schools and/or districts with fewer ‘than ‘125 students
shall employ or contract with a certified, endorsed school
guidance specialist] or they shall seek ‘altecrnative ways. to
provide guidance services -and meet the required guidance
program goals, using certified personnal * For example, they
may conttact for setvices or receive services from a regional,
certified guidance specialist provided through joint eftorts
of adjacent districts snd/or counties.

(a) When a school district uses alternatives to meet this
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standard, ‘it shall submit a description of the alternatives to
the .office of public instruction and seek approval from the
board of public education. (Eff. 7/1/89) .

AUTH: - 20-4-~114 MCA

IMP; 20-2-121 MCA

RULE XVI GERERAL: CLASS SIZE AND TEACHER LQAD ' (1) These
standards do not require a minimum class size at any grade
level or for any subject offered. One pupil may be considered
a class,

{2) Schools wishinq to vary class sizes and/or teacher
loads shall seek. the approval of the board of . public
education, 1In:determining those variations the following will
be considered:

(a) . to. allow students to progress at their own rate,
schools may consider using nongraded classrooms;

(b) teacher aides are mandatory when class size or
teacher load exceed the standards, unless the teaching methods
and the quality of instruction can be shown to nullify the
effect of larger class size on student performance; and

(c) a . school may augment the classroom teacher with
certified personnel who are endorsed in specialized K-12 areas
to exceed the maximum class size in the elementary grades.
(Eff. 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

s (1) .. In single-grade

rooms, the maximum class size shall be:

(a) no more than 24 (Eff. 7/1/89); 20 (Eff. 7/1/92)
students in kindergarten;

(b) no more than 26 (Eff. 7/1/89); 20 (Eff.. 7/1/92)
students in grade 1;
. {c). no more than 26 (Eff. 7/1/89); 20 (Bff. 7/1/92)
students in grade 2;

(d) .no more : than 28 (Eff.  7/1/89); 26 (Eff. 7/1/92)
students in gradea 3 and 4; and

(a) no more than 30 (Eff. 7/1/89); 28 (Eff. 7/1/92)
studentz in grades 5 through 8.

(2) In multigrade classrooms, the maximum class size
shall be:

{a) .no more than 20 students in grades X, 1, 2, and 3;

{(b). no more than 24 students in 4, 5, and 6; and

{(c) no more than 26 students in grades 7 and 8. (EEf.
7/1/89) e
3) Multigrade classrooms that cross grade level
boundaries (e.qg.,. 3-4, 6-7) shall use the maximum of the lower
grade. (Eff. 7/1/89)

(4) In one-teacher schools, the maximum class size shall
be 18 students. . (Eff. 7/1/89)

AUTH:, 20-4-114 MCA

IMP: 20-2-121. MCA
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I ~ B U Ab, ¥
HIGH _ SCHOOL _ RATES 1 “In addition to the chool
administrator, the school shall employ a sufficient number of
certified FTEs to allow. for departmentalization. Each program
offered shall have properly endorsed FTE(s). (Eff. 7/1/89)

(2) 1Individual class size shall not exceed 30 students.
- (EEf. 7/1/89)

(a) Health enhancement and typing classes shall have no
more than 45 (Eff. 7/1/89); 30 (Eff. 7/1/92) students.

(b) Laboratory class sire shall be limited for safety
purposes. The number of students shall be determined through
consultation with the teacher; considering the number, size
and use of laboratory stations. (Eff. 7/1/92) :

(c) Class size limits do not apply to instrumental music
or choral groups. (Eff. 7/1/8%)

(3) The number of students assigned a teacher per day
shall not exceed 160 (Eff, 7/1/89); 150 (Eff, 7/1/92).

(a) Teachers with a significant writing program shall
have a maximum load of 100 students. (Bff. 7/1/92)

(b) Study hall, regardless of size, shall be counted at
15 students. (Eff. 7/1/89) :

(c) Student limits do not apply to instrumental music or
choral groups. (Bff, 7/1/89) '

{(4) Library, guidance, and study hall duties are assigned
student responsibilities. However, in cazes where a teacher
is assigned full time in these areas, the assignment may be
for the entire day. (Eff. 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

BULE XIX PROFESGIONAL ._DEVELOPMENT (1) As part of a
continuous program for instructional and administrative
improvement, each school Qdistrict shall provide a minimum of
three days of professional development annually for each
certified employee. A day of professional development is
defined as six hours of actual contact time. Professional
development time may be divided into no less than two hour
increments to facilitate delivery of professional development
programs. '

{2) - By April 15 of each year, the school district shall
formulate a professional development plan which includes:

(a) goals and objectives appropriate to the professional
development needs of tesachers, administrators, school
trustees, and all other school personnel; .

(b) acceptable activities; and
N {(c) evaluation methods required for each activity in the
plan. ‘

{(3) - The board of trustees shall establish an advisory
committee to develop and evaluate the plan., The committee
shall include but not be limited to teachers, administrative
personnel, and trustees. A majority of the committee shall be
teachers. .

(4) The plan shall be on file in the school's
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administrative office or with the county superintendent. It
shall be available to employees and the public. (Eff. 7/1/89)
AUTH: 20-4-114 MCA
IMP: 20-2-121 MCA

RULE XX _SCHOOL CLIMAIE (Beginning 7/1/91) (1) The
board of trustees shall use its best efforts to:

(a) encourage cooperstive and. harmonious telatlonships
among staff, students, parents, trustees, and community;

{(b) determine whether or not its staff turnover is
excessive and, if it is, the reasons why;

(c) create teaching and learning conditions that meet the
district's educational goals and attract and maintain a
quality staff; .

{d) develop policies, procedures, and rules that respect
the rights of all learners and promote an awareness of and
concern for the well-being of others;

(e) offer programs and services which, in content and
presentation, are free of bias and stereotyping in terms of
age, sex, religion, race, national origin, or handicapping
condition;

(f) ptovide programs and services that meet the needs of
students which the school has identified as at-risk;

(g) inform students of its expectations and of students’
rights and responsibilities;

(h) encourage students to take responsibility for their
education, including preparing for and participating in class
and school activities, taking full advantage of learning
services provided, helping design their educational goals, and

conducting themselves respectfully and appropriately;

(i) encourage the active involvement of parents in their
childzen's education and in their school; and

(i) provide opportunities for parents, educators, and
members of the community to take active roles in developing
and reviewing educational goals.

(2) In the area of technology, the board of trustees
shall use its best efforts to:

{(a) provide access to current materials and resources in
all program areas and at all levels, including a wide range of
up-to-date print and nonprint materials and technical
resources which support the curriculum and help students meet
the challenges of an information-based society;

(b) 1integrate current. and appropriate technology into

each curricular area as a supplemental tool for instruction
and for delivering and accessing information. “Technology”
includes but is not limited to computer systems, databases,
electronic and other media resources, and telecommunications;
' (c) keep up to date about computer and other appropriate
technology and examine technology in terms of how it can help
with educational delivery, while recognizing that computer and
other approprxate technology is an assistant to rather than
the primary deliverer of education;

(d) encourage teachers to experiment with new computer
and other appropriate technology to help make their teaching
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more effective and efficient; and

(e) whenever possible, ‘work closely with business and
government to keep informed concerning the latest technology.
(EEf. 7/1/51)

AUTH: 20-4-114 MCA

IMP: 20-2--121 MCA

RULE__XXI _ OPPORTUNITY AND EDUCATIONAL EQUITY (1) The
school district shall not discriminate against any =tudent on
the basis of sex, rsce, marital status, national origin, or
handicapping condition in any area of accreditation. This
includes programs,’ facilities, textbooks, curriculum,
counseling, library services, and extracurriculsr activities.
It is the purpose of the accreditation standards to guarantee
equality of educational opportunity to each person regardless
of sex, race, marital status, national origin, or handicapping
condition,

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

RULE XXII LEARNER ACCESE (1) Equal opportunity to learn
is 8 primary consideration of all program areas, at all
levels. 1In order to integrate this concept throughout the
education program, the bosrd of trustees shall:

(a) develop and implement processes for assessing
students’' educational needs. This assessment shall include
bt not be limited to students the schdol)l identifies as gifted
and talented, at-risk, in need of special services,  ethnic
minorities, bilingua}l, and the educationally disadvantaged.

(2) 1In dévaloping curricull in all program nteas, the

-board ‘of trustees shall:

(a) provide ' lsarning expariencel matched  to stndcnta'
interests, readiness, and learning style;

{b) ‘take ‘into account individual and cultural diver:ity
and differences among learners. Cultural  -and language
differences should be viewed as valuable and enriching
resources;

{c) nurture an understanding of the values and
contributions of Montana‘®s Native Americans and the unique
needs of Native American students and other minority groups;

" (d) provide 1learming ' resources that are universally
available, free of bias, ¢ulturally inclusive, and current;

(e} provide opportunitie: for indiv:dual self-direction
and decision making;

(£) provide equal access to learning resources, including
technology; and

(9) provide instructional ‘materials which are seguential
and compatible with previous and future offerings. (Eff.
7/1/91)

AUTH:  20-4-114 MCA

IMP: 20~2-121 MCA .

RULE XXIII GIFTED AND TALENTED (Beginninq /3792y (1)

The school =shall make an identifiable effort to provide
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educational services to gifted and talented students, which
are commensurate with their needs and foster a positive
self-image.

{(2) Such services shall be outlined in a comprehensive
district plan which includes:

(a) identification of talent areas and student selection
criteria according to a written program philosophy;

(b) 8 curriculum which reflects student needs;

(c) teacher preparation;

(d) criteria for formative and summative evaluation;

(e) supportive services; and

(£) parent involvement.
(EEE. 7/1/92)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

BULE XXIV. SPECIAL EDUCATION (1) Each school shall comply
with all federal and state laws and regulations addressing
special education.

{(2) Each school shall use the Montana Special Education
Reference ' Manual as gquidance for administering special
education programs. .

(3) Each school shall provide satructured support and
assistance to regular education teachers in identifying and
meeting diverse . student needs, and shall provide a framework
for considering a full range of alternatives for addressing
student needs.

(4) Each school shall be responsible for the following:

(a) handicapped students =shall be given opportunities to
become confident, ~dignified, and self-sufficient members of
society; '

{(b) to the maximum extent pessible, and when appropriate,
handicapped students are educated with nonhandicapped in the
district in which they live;

(c)- a student shall receive special education only when
documentation shows that the student cannot be appropriately
educated in the regular program; and

(d) a current  individualized education program is
prepared for each student receiving special education,

(5) Each school district with middle, junior high, 7th
and 8th grade budgeted at high school rates or high school(s)
shall require the development and use of processes to waive
specific learner goals based on individual student needs,
performance levels, age, maturity, and assessment of ability.
Goals which are viewed as the result of this process must be
identified on a student's transcript.

(6) A student who has successfully completed the goals
jidentified on an individualized education program shall be
awarded a diploma, (Eff. 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

RUBE XXV BASIC EDUCATION PROGRAM: ELEMENTARY (1) An
elementary school shall have an education program that gives
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students the opportunity to meat the goals set forth in the
program area standards at the appropriate levels, (At least
one component a year beginning 7/1/91; Eff. 7/1/99)

AUTH; 20-~4-114 MCA

IMP: 20-2-+121 MCA

RULE XXVI BASIC EDUCATION PROGRAM: MIDDLE SCHOOL (1) A
middle school, as defined in ARM 10.13.201, differs from a
junior high school because middle school philosophy.
specifically addresses the unigue nature of middie school
children by focusing on their intellectual, social, emotional,
and physical development. To put such philosophy into
practice, a middle school must have flexibility to approach
instruction and teaching in a variety of ways, to undertake
interdisciplinary work, and to plan blocks of course work
deriving from the .intellectual, social, emotional, and
physical needs of middle school students. (Eff, 7/1/89)

(2) A middle school shall have an education program that
gives students the opportunity to meet the goals set forth in
the program area standards at the appropriate levels. (At
least one component a year beginning 7/1/91; Eff. 7/1/99)

(3). A middle school minimum curriculum shall include the
subjects below and maintain them in balance, Critical and
creative thinking, career awareness, 1lifelong learning, and
ufety) will be incorporated in the school program, (Eff,
771789

(4) Schools using this standard to incorporate
flexibility in quest of a quality program shall document the
program with curriculum guides, class schedulss, and other
means to maintain balance among and within the disciplines
outlined below. Buch documentation. shall be reviewed by the
office of public instruction and approved by the board of
public education, The middle school curriculum must fall
within the continuum of skillzs that are part of the K-12
program in all disciplines. (Eff, 7/1/89)

(5) If the middle school program for grades 7 and 8 is
funded at high school rates, it shall include:

(a) visual arts: art history, art criticism, aesthetic
perceaption, and production;

{b) English language arts such as literature, language
study, reading, writing, listening, speaking, and thinking;

(c) health enhancement;

(d) social studies;

(e) mathematics: written and mental computation and
problem solving:

(£) music: qanaral. instrumental, and vocal (emphasizing
comprehensive music elements, music history, criticism,
aesthetic perception, and musical production).

(g) physical and life sciences; :

(h) vocational/practical arts such as  agriculture,
business education, home economics, industrial axts, and
marketing;

(i) exploratory courses such as creative wnting. dance,
drama, photography; (Eff. 7/1/89) and
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(3) - beginning 7/1/94, in addition, students shall have
the opportunity to take a second language, (Eff. 7/1/94)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

GRADES 7 AND 8 BUDGETED AT HIGH SCHOOL RATES (1) The basic
education program for junior high school and grades 7 and 8
budgeted at high school rates shall have an education program
that gives students the opportunity to meet the goals set
forth in the  program area standards at the appropriate
levels. (At least one component a year beginning 7/1/91; Eff.
7/71/799)

(2) 'Study areas identified as meeting the learner goals
include:

{a) English language arts: 1 unit each year in junior
high and grades 7-8;

(b) =social studies: 1 unit each year in junior high and
grades 7-8;

{c) mathematics: 1 unit each year in junior high and
grades 7-8;

(d) science: 1 unit each year in junior high and grades
7-8;

(e) health enhancement: 1/2 unit each year in junior high
and grades 7-8;

(£y visual arts: 1/2 unit each year in junior high and
grades 7-8;

(9) music: 1/2 unit each year in junior high and grades
7-8;

(h) vocational/practical arts: 1/2 unit each year in
junior high and grades 7-8; (Eff. 7/1/89) and

(i) beginning 7/1/94, in addition, studentz shall have
the opportunity to take: second language, 1/2 unit each year
in junior high and grades 7-8. (Eff. 7/1/94)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

SCHOOL (1) The basic education program for each high school
shall be at least 16 (Eff. 7/1/89); 20 (Bff. 7/1/92) units of
course work that give students the opportunity to meet the
goals set forth in the program area standards. (At least one
comp?nent a year beginning 7/1/91; Eff. 7/1/99)

2) Study areas shall include at least the following:

(a) 4 units of English language arts; (Eff. 7/1/89)

(b) 2 (Eff. 7/1,/89); 3 (Eff. 7/1/92) units of mathematics;

{(c) 2 (Eff. 7/1/89); 3 (Eff. 7/1/92) units of science;

(d) 2 (Bff., 7,1/89); 3 (Bff. 7/1/92) units of social
studies; ‘

(e) 2 units of vocational/practical arts; (Eff. 7/1/89)

(f) 1 (Bff. 7/1/89); 2 (Eff, 7/1/92) units of fine arts;

{9) 2 units of second language; (Eff. 7/1/92)

1

unit of health enhancement; (Eff. 7/1/89) and
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(i) 2 units of electives. (Eff, 7/1/89; Repeal 7/1/92)
AUTH: 20-4-114 MCA
IMP: 20-2-121 MCA

RULE_XXIX GRADUATION REQUIREMENTS (1) As a minimum, a
school district's requirements for graduation shall include a
total of 20 units of study that meet the required learner
goals. (Eff. 7/1/89)

(2) In order to meet the learner goals set forth in:. the
accreditation standards, the following 9 172 (Rff. 7/1/89); 12
(Eff. 7/1792) units shall be part of the 20 units required for
all students to graduate:

(a) 4 (Eff. 7/1/89); 3 (Eff. 7/1/92) units of English
language arts;

(b) 2 units of mathematics; (Bff. 7/1/89)

(c) 1 1/2 (Eff, 7/1r89) 2 (Eff., 7/1/92) units of social
studies;

Y (BEf. 7/1789); 2 (Eff. 7/1/92) units of science,
{(e) 1 unit of health enhancement; (Eff. 7/1/89)
1 unit of fine arts; (Bff. 7/1/92) and

(g) _1 unit of vocational/practical arts. (Bff. 7/71/92)

{3) "Units of credit earned in any Montana high lchool
accredited by the board of public education shall be accepted
by all Montana high schools. (Eff. 7/1/89)

(4) In asccordance with the policies of the local board of
trustees, students may beé graduated from high school with less
than four years enrollment. (Eff. 7/1/89)

AUTH: 20-4-114 MCA -

IMP: 20-2-121 MCA

g B AT H ICHOOL ' RATES (1)

'(a) A high tchool shali require a winimum' of 20 units of
credit for graduation, including ninth grade units. A unit of
credit shall be given for satisfactory completion of a
full-unit course.

(b) A unit of credit is defined as the equivalent of at
‘léagt 225 minutes per week for one year.

' (c) Passage of time betwsen classes may be counted toward
t?e standard school day but shall not be counted toward class
time.

(2)° Fractional ¢redit may be given to:

(a) a student who is unable to attend clasgs for the
required amount of time for partial completion of a course,
with the local administrator's permission.

(3) Alternative credit may be given:

(a) "with the permission of the school district trustees,
to a student provided that the course meets the district's
curriculum and assessment requirements, which are aliqned with
the learner goals stated in the educastion program.

(4) " Any Montansa high school shall accept such units of
credit taken with the approval of the accredited Montana high
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school in which the student was then enrolled and which appear
on the student‘'s official transcript. (Eff. 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

(1) The board of trustees
shall ‘not use distance leatning as an alternative to on site
clagsroom instruction when a certified teacher, appropriately
endorsed, may be hired for the purpose.

(2) Distance ‘learning may be used as part of the
instructional program. To use distance learning programs
local school districts shall apply for an alternative to the
standard by:

(a) demonstrating in writing a need for the course;

(b) outlining how the course instruction will be
delivered and will meet learner goals;

(c) showing that the . distance learning classroom
environment meets health and safety standards and provides
effactive access of students to instruction; ’

(4) validating that the teachers of distance learning are
certified and appropriately endorsed and have background in
distance learning;

(e) verifying that local facilitators, who assist
students in receiving the instruction on site, have adequate
pre-service training and local supervision; and

(f) showing how the effactiveness of theé. course, teacher
and facilitator will be assessed and recorded.

(Bff, 7/1/89)

AUTH: 20-4-~114 MCA

IMP: 20-2-121 MCA

BHLE_HBIEIIFF_HEEINIIIQH (1) Learner goals are the
knowledge and concepts, skills and attitudes, which students
are givem the opportunity to acquire during their K-12
schooling. ‘ )

{2) The standards are presented as general educational
goals, followed by learner goals to be developed progressively
through three checkpoints:

(a) completion of the primary level (typically, at the
end of grade 3);

(b) completion of the intermediate level (typically, at
the end of grade 8); and

{c) upon graduation (typically, the completion of grade

2). (EEE. 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

STANDARDE (1) 1t is the school district's task to:

(a) incorporate all required learner goals into its
curriculum; and

(b) introduce the learner goals when appropriate,
implement them sequentially and developmentally, and build
upon previous goals. (At - least one component a year,
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beginning 7/1/91; Eff. 7/1/99)
AUTH: 20-4-114 MCA
IMP: 20-2-121 MCA

RULE XXXIV CROSS-CONTENT AND THINKING EKILLS

(1) Recognizing that the interdependence of skills and
content is essential to an effective education program, the
school district shall develop curricula that integrate program
area skills across curricular content and that give students
opportunities to use these skills in meaningful contexts that
relate to the world around them.

(2) The school district shall develop curricula at all
grade levels and in all program areas that encourage students
to understand and apply thinking and problem solving skills.
The curricula shall allow students to:

(a) identify and define a problem;

(b) 1learn methods of gathering, analyzing, and presenting
information;

(c) practice logical, creative, and innovative . thinking
and problem solving skills in a variety of situations; and

(d) Apply the skills of decision making and reasoning.
(At least one component a year, beginning 7/1/91; Eff. 7/1/99.)

AUTH: 20-4-114. MCA

IMP: 20-2-121 MCA

BULE XXXV COMMUNICATIOR ARTS PROGRAM - (In accordance with
Rules III  and  XXXIII) (1) In general, a school’'s
communication arts program shall: :

(a) be literature-based and include a wide variety of

fiction and nonfiction, representing diverse cultures of
Montana, the United States, and the world;
. {(b) create a “whole language“ environment that integrates
communication skills in all subject areas and that gives
students extensive opportunities to use these skills in
meaningful contexts; . .

(c) encourage reading as a search for .information,
meaning, and pleasure. The program will provide literature of
high quality, which is enriching for every age and ability
level;

(@) include a writing program that amphasizes process and
focuses on the communication of ideas;

(e) include an oral language program that involves
students in a variety of. speaking, listening, and viewing
activities;

(f) give students opportunities to pursue their special
gifts and interests through co-curricular offerings such as
drama, speech, debate, journalism, literary publications, and
humanities;

(9) prov1de programs that  enablé, students to use their
communication arts skills in the community and in the world;

(h) take advantage of the offerings of gpecial qroups in
education, business, and industry;

(i) be accomplished by activities such as creative-drama,
Coopetatlve learning, small-group .discussion, whole-language
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experience, and cross—content projects; and

(j) wuse the language of students with 1limited English
proficiency to develop more diverse English language skills.
(EEf. 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

RULE XXXV] GENERAL COMMUNICATION ARTS LEARNER GOALS (In
accordance with Rules III and XXXIII) (1) In the study of
languages, students shall be given the opportunity to:

(a) learn how 1languages function, " evolve, and reflect
cultures;

(b) 1learn how  context--topic, purpose, audience--
influences the structure and use of language; and

(c) have the opportunity +to develop second-language
proficiency. -

(2) In the study of literature, students shall be given
the opportunity to: .

{(a) read, 1listen to, view, and  study a  variety of
classical, contemporary, and multicultural literature, at all
grade levels. Literature shall include poetry, fiction and
nonfictjon, and drama;

{(b) respond to literature through writing, speaking, and
through media and the fine arts;

(¢) gain insights from literature, recognizing it as a
mirror of human experience;

(4) - learn about . their own  and other cultures and
recognize that literature is a reflection of culture; and

(e) experience literature as a way to appreciate the
rhythms and beauty of language.

(3) In the study of communication skills, five interwoven
strands: listening, speaking, reading, writing, and using
media, students shall be given the opportunity to:

(a) understand and practice the process of listening:
perceiving, discriminating, attending, assigning meaning,
evaluating, responding, and remembering;

(b) speak effectively, formally and informally, in all
five basic communication functions: expressing feelings,
utilizing social conventions, imagining, informing, and
controlling;

(c) read for both pleasure and information and approach
reading as a search for meaning;

(d) write clearly and effectively to express themselves
and to communicate with others; and

(e) students will use, view, and understand print and
electronic media and be aware of the impact of technology and
the media on communication.

(4) 1In the study of thinking, students shall be given the
opportunity to:

(a) think creatively, exploring unique insights, points
of view, and relationships;

(b) think logically, testing the validity of arguments
and detecting fallacies in reasoning; and

(c) think critically, asking questions, making judgments,
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and evaluating messages. (Eff. 7/1/89)
AUTH: 20-4-114 MCA
IMP: 20-2-121 MCA

RULE XXXVIT COMMUNICATION ARTS ACROSS._THE. CURRICULUM (In
accordance with Rules III and XXXIII) (1) The basic
education program in communication arts recognizes that
communication skills and concepts should not be taught in
isolation., Programs shall integrate all of these skills and
concepts in cross-content experiences that truly engage
students. (EEf. 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

XX3 . EARNER GOALS: PR R (In
accordance with Rnles III and xxxIII) (1) By the cnd of the
primary level the student shall have had the opportunity to
recognize that:

(a) people label objects and ideas with words and that
words and their meanings change over time and through usage;

(b) groups of people use different pronunciations and
word choices to refer to the same objects and ideas; and

(c) language changes to accomnodate subject, audience,
and purpose. (Eff. 7/1/89)

AUTH: 20~4-114 MCA

IMP: 20-2-121 MCA

J N p -+ NTERMEDIATE
(In accordnnce with Rules IIr and xxxx:z) (1) By the end of
the intermediate ' level the student 'shall have had the
opportunity to: '

(a) understand that words are arbitrary, culturally-based
symbols for objects .and ideas that change over time and
through usage; ‘

(b) recognize that people gain identity through their
language, including pronunciation, word choice, and nonverbal
communication; and

{c) analyze the ways that language changes to accommodate
subject, audience, and purpose. (Eff. 7/1/89)

AUTH: 20-4-114 MCA

ImMpe: 20-2-121 MCA

RULE X EN AR E_ LEARNF i y RA ON
{In ‘accordance w:th Rulel 111 nnd XXXIII) (1) Upon
graduation the student shall have had the opportunity to:

- (a) ‘understand that words have denotative and connotative
meanings and@ that .oral, wiitten, and nonverbal languages
incorporate nuances of meaning;

(b) know the- history of the English 1anguaqe as wall as
the principles of linguistic changes; and

(¢c) refine his/her analysis of the ways languages change
to accommodate topic, audience, and purpose and evaluate the
effectiveness of such changes. (Eff. 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA
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RULE XLI .SECOND LANGUAGE LEARNER GOALS: PRIMARY (In
accordance with Rules III and XXXIII) (1) By the end of the
primary level the student shall have had the opportunity to:

(a) experience rhymes, stories, songs,  and dramatic
activities that promote enjoyment in learning a second
language;

(b) recognize some cultural traditions from the second
language culture;

(c) reproduce and understand sounds, words, and sentences
using pronunciation, stress, rhythm, and intonation; and

(d4) speak and understand a second language in informal
conversations, using simple vocabulary. (Eff. 7/1/99)

AUTH: 20-4-114 MCA

IMP: 20~-2-121 MCA

RULE . XLII _ SECOND LANGUAGE LEARNER GOALS:  INTERMEDIATE
(In accordance with Rules II! and XXXIII) (1) An
intermediate program in second language shall give the student
the opportunity to:

(a) experience gral and literary traditions of the second
language culture;

(b) expand cross-cultural understanding.

(c) 'speak and understand more complex ideas and
information in directed activities, both forma)l and informal;
and

(d) use reading and writing skills in the second language
in a varjiety of meaningful activities, (Eff. 7/1/94)

AUTH: 20-4-114 MCA .

IMP; 20-2-121 MCA

i UPON
GRADUATION  (In accordance with Rules III and XXXII1) (1)
Upon graduation the student shall have had the opportunity to:

(a) read, listen to, and view 1literary works in the
second language;

(b) refine his/her understanding of world cultures;

(¢) speak and understand the second language by adapting
speaking and listening skills to a variety of audiences or
situations;

(d) use knouledge of lingulstic structures to speak and
write more fluently in the second language; and

(e) increase his/her understanding of English language
and literature through comparison with the second language.
(Eff. 7/1/92)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

BULE XLIV___ LITERATURE . LEARNER GOALS: PRIMARY (In
accordance with Rules III and XXXIII) (1) By the end of the
primary level the student shall have had the opportunity to:

(a) experience a variety of classical, contemporary, and
multicultural works of literature, including poetry, fiction
and nonfiction, and drama; ;

(b) respond to a literary work by recapturing the meaning
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of plot in words, dramatic presentations, or pictures;

{(¢) recognize and make associations with the people,
places, and problems in her/his reading;

(d) begin to understand culture through literature;

(e) recognize and appreciate rhythm, rhymae, and
repetition and other qualities of language in literature;

(f) begin to evaluate the major components of literary
works, including characters, setting, and action; and

(g) create and share original pieces of literature that
use characters, setting, and action. (Eff, 7/1/89)

AUTH: 20-4-114 MCA

IMP; 20-2-121 MCA

RULE XLV _ LITERATURE LEARNER GOALS: INTERMEDIATE (In
accordance with Rules III and XXXIII) (1) By the end of the
intermediate level the student shall have had the opportunity
to:

(a) expand experiences with classical, contemporary, and
multicultural literature;

(b) respond to literature on the basiz of his/her own
ingights and respect the different responses of others;

(c) recognize and understand the interrelationships among
the elements in a literary work; )

(d) begin to recognize how culture influences 1literary
works and to compare and contrast that culture with his/her
own experiences;

(e) appreciate and understand how language enhances
meaning in literature and how meaning is enhanced by sensory
and figurative langquage, by literary devices such as metric
patterns and imagery (e.g., simile, metaphor), and by an
author's semantic and ‘connotative qualities;

(f) analyze and evaluate elements of literary works,
including characters, setting, plot, theme, and imagery; and

(g9) create and share original pieces of literature in a
variety of genres that use characters, setting, plot, theme,
and imagery. (Eff. 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

RULE XLVI LITERATURE LEARNFR GOALS: UPQN GRADUATION (In
accordance with Rules III and XXXIII) (1) Upon graduation, a
student shall have had the opportunity to:

(a) read a broad selection of classical, contemporary,
and multicultural literature, including poetry, novels,
essays, short stories, and drama; .

(b) be able to analyze his/her own and others' responses
to 11terature,

. (c) wunderstand and analyze literature's sxgn:ficance to
his/her own life;

(@) wunderstand how cultural and historical setting and

" the literary tradition influence literature;

(e) appreciate and analyze how language enhances meaning
in literature through the use of elements such as stylistic,
sensory, figurative, semantic, and logical attributes;
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(f£) analyze and evaluate elements of 1literary works,
including characters, setting, plot, theme, imagery, mood,
figurative language, and genre; and

(g) create and share original pieces of literature in a
variety of genres that use characters, setting, plot, ‘theme,
imagery, mood, and figurative language. (Eff. 7/1/89)

' AUTH: 20-4-114 MCA '

IMP: 20-2-121 MCA

RULE XLVII __ LISTENING LEARNER _GOALS: PRIMARY (In
accordance with Rules IIT and XXXIII) (1) By the end of the
primary level the student shall have had the opportunity to:

(a) discrim1nate between significant and insignificant
sounds and words;

{hb) develop a "listening set": anticipate maaning, ignore
distraction, and visualize what is heard;

(¢) assign’ a  basic meaning to what ig- heard by
recognizing the main idea and supporting details; ~*

(4) distinguish new from familiar material, ‘ignificant
from insignificant, and fantasy from reality; Lo

(e} respond to what is heard Dby ask
following directions, and giving £eeéback* and ¥

(f) remember important aspects of the mesgsage. (Eff.
7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

‘Yuestions,

RULE .XLVIII . LISTENING LEARNER GOALS: INTERMEDIATE (In
accordance with Rules III and XXXITI) (1) By the end of the
intermediste level ‘the student shall have ‘had the oppotftunity
to:

(a) Adiscriminate ' between emotional and unemotional
spe:kinq and between spontaneous and -‘scripted speaking and
acting; .

(b)  1increase attentiveness by expanding attention span,
predicting and rehearsing ideas, and being aware of factors
that affect attention;

{(c) recognize a variety of speaking purposes and patterns
of organization; )

(d@) distinguish fact from opinion, information from
persuasion, and logic from emotion;

(e) respond to what is heard by controlling emotions,
asking questions, and giving appropriate feedback; and

- (£) ' expand memory through note-taking and relating new
material to old. (Eff. 7/1/89) ‘

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

RULE XLIX LISTENING LEARNRER GOALS: UPON GRADUATION (In
aecordance with Rules III and XXXIII) (1) Upon graduation
the student shall have had the opportunity to:

{(a) *listen™” with the eyes as well as the ears by
perceiving verbal and nonverbal clues; :

(b) choose and use a listening strategy best suited to
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the purpose in a listening gituation;

(c) recognize nuances of meaning in similar words,
situations, and nonverbal clues;

(d) evaluate oral messages for accuracy, effectiveness,
significance, and propriety;

(e) give supportive feedback to a speaker by eliciting
the best that the speaker has to offer; and

(£) demonstrate long- and short-term memory by . taking
notes and searching memory. (Eff., 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

RULE L _SPEAKING LEARNER. GOALS: PRIMARY - (In accordance
with Rules III and XXXIII) (1) By the end of the primary
level the student shall have had the opportunity to:

(a) =show an awareness of oral expression features such as
pronunciation, volume, and rate of speaking:

(b) begin to adapt speech to audience and context in
order to communicate ideas clearly;

(c) begin to establish a relationship with the audience
through eye contact and attending to audience reaction; and

{d) develop confidence as a speaker through experience
with the five functions of speaking: expressing feelings,
utilizing social conventions, imagining, informing, and
controlling, (EBff. 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

RULE. LI _ SPEAKING LEARMER GOALS; _ INTERMEDIATE {In
accordance with Rules III and XXXIII) (1) By the and of the
intermediate level the student shall have had the opportunity
to:

{a) use words, figures of speech, and nonverbal factors
to enhance oral presentation;

(b) organize and expand oral and nonverbal skills to suit
the level of commnication (interpersonal, intrapersonal,
group, public, and mass);

(¢c) become increasingly aware of audisnce feedback during
the speech; and

(d) increase confidence and effectiveness as a speaker in
all five functions of speaking. (Eff. 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

MWMM {In
accordance with Rules III and XXXIII) (1) Upon graduation
the student shall have had the opportunity to:

{(a) use oral and nonverbal language to communicate
effectively;

(b) use invention, organization, satyle, and delivery to
enhance messages;

(c) use audiénce analysis to prepare and present
speeches; and

(d) have experience and confidence in a variety of formal
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and informal speaking situations. (Eff. 7/1/89)
AUTH: 20-4-114 MCA
IMP: 20~2-121 MCA

.RULE LIII READING LEARNER GOALS: PRIMARY (In accordance
with Rules III and XXXIII) (1) By the end of the primary
level the student shall have had the opportunity to:

(a) associate the written form with the spoken word;

(b) recognize basic word and sentence structures which
are essential to comprehending written material;

{c) understand how punctuation affects meaning;

(d) read a variety of material and begin to use study
skills to find answers and information; and

(e) enjoy and appreciate reading. (Eff. 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

RULE LIV _ _READING LEARNER _GOALS: INTERMEDIATE (In
accordance. with Rules III and XXXII1) (1) VUse appropriate
strategies to jidentify words and their meanings.

(2) Refine his/her use of word attack and context clues
which aid comprehension within a word, sentence, paragraph, or
an entire work.

(3) Adapt fluency, rate, and style of reading to the
purpose of the material.

{4) Read for information and continue to develop study
skills,

(5) Read as a leisure activity. (Eff. 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20~2-121 MCA'

RULE. LV __READING LEARNER GOALS:  UPON GRADUATION (In
accordance with Rules IXII and XXXIII) (1) Upon graduation
the student shall have had the opportunity to:

(a) comprehend ideas and meaning in material which
requires increasingly complex structures;

(b) refine general and technical vocabularies, recognize
multiple meanings and connotations, and comprehend longer,
more complex passages;

(c) reflect on ideas presented at the literal,
interpretive, and critical/creative levels:

{(d) apply study skill strategies for immediate recall and
long-term retention; and

(e) read to satisfy, extend, and expand personal
interests. (Eff. 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20~2-121 MCA

RULE_LVI_ WRITING LEARNER GOALS; PRIMARY (In accordance
with Rules JI1 and XXXIII) (1) By the end of the primary
level the student shall have had the opportunity to:

(a) write frequently, using varied formats, for a variety
of purposes and audtences; .

(b) recognize how spelling, punctuation, capitalization,
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and handwriting contribute to meaning in writing;

(c) understand how to generate and organize ideas and how
to create a clear written message; and

(d) respond to, revise, and edit his/her own and others’
writing, (Eff. 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

BULE LVII. WRITING LEARNER GOALS: INTERMEDIATE (In
accordance with Rules III and XXXIII) (1) By the end of the
intermediate level the student shall have had the opportunity
to:

(a) write frequently, using varied formats, for a variety
of purposes and audiences;

(b) understand and use spelling, punctuation,
capitalization, handwriting, and usage as part of  total
effectiveness in writing;

(¢) select a topic, generate and organize ideas, and
choose appropriate language for his/her writing purpose; and

(d) respond to, revise, and edit hissher own and others'
writing., (Eff. 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

RULE LVIII WRITING LEARNRER GOALS: UPON GRADUATION (In
accordance with Rules III and XXXIII) (1) Upon graduation
the student shall have had the opportunity to:

(a) write frequently, using varied formats, for a variety
of purposes and audiences;

(b) wuse spelling, punctuation, capitalization,
handwriting, and usage effectively and purposefully;

(c) focus the purpose of writing, visualize the audience,
and refine the language of his/her writing; and

(d) respond to, revise, edit, and evaluate his/her own
and others' writing. (Eff. 7/1/89)

AUTH: 20-4-114 MCA

IMP; 20-2-121 MCA

RULE LIX MEDIA USE LEARNER GOALS: PRIMARY (In accordance
with Rules III and XXXIII) (1) By the end of the primary
level the student shall have had the opportunity to:

(a) develop a “viewing* set and adopt appropriate
behavior for appreciating a media performance or presentation;

(b) recognize, use, and operate a variety of media
equipment;

(¢) understand the basic components and characteristics
of media; and

(d) use print and nonprint media in the c¢lassroom,
library, and other settings as Sources of information and
entertainment. (Eff. 7/1/89)

AUTH: 20-4-1)4 MCA

IMP:  20-2-121 MCA
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RULE_LX _MEDIA USE LEARNER . GOALS: INTERMEDIATE (In
accordance with Rules IIT and XXXIII) (1) By the end of the
intermediate level the student shall have had the opportunity
“to:

(a) understand and respond to media performances and
presentations;

{b) incorporate media in oral and written presentations;

(c) understand that media convey messages; and

(d) use a wide variety of print and nonprint media in
leisure time, classroom, and 1library for information and
entertainment. (Eff, 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

RULE LXI MEDIA USE LEARNER GOALS: _UPON GRADUATION (In
accordance with Rules III and XXXIII) (1) Upon graduation
the student shall have had the opportunity to:

(a8) develop a discriminating appreciation of media;

(b) demonstrate flexibility and familiarity in the use of
electronic media and media centers;

{(c) evaluate the effectiveness of a particular medium as
it conveys a message;

{(d) 1locate and use a variety of print and nonprint media
in the home, classroom, and library; and

{(e) understand the 1legal responsibilities involved in
media use, (Eff. 7/1/89)

AUTH: 20-4-114 MCA

ImMp: 20-2-121 MCA

-

RULE LXII THINKING SKILLS LEARNER GOALS: PRIMARY (In
accordance with Rules III and XXXIII) (1) By the end of the
primary level the student shall have had the opportunity to:

(a) begin to demonstrate thinking skills such as
comparing, contrasting, inferring, and evaluating in both
verbal and nonverbal communication;

(b) respond to an experience by creating an action (a
pantomime, picture, poem, or story) to express understanding;
and

{(c) express associative thinking as well as creativity
and inventiveness. (Eff. 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

RULE LXIII THINKING SKILLS LEARNER GCOALS: INTERMEDIATE
(In accordance with Rules III and XXXIFI) (1) By the end of
the intermediate level the student shall have had the
opportunity to:

(a) respond to and evaluate intentions and messages of
speakers, writers, presenters, and media;

(b) differentiate between fact and opinion, recognize
logical/illogical sequences, create a hypothesis, and predict
outcomes; and

(c) expand creativity, inventiveness, and logical/s
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critical thinking. (Eff. 7/1/89)
AUTH: 20-4-114 MCA
IMP:  20-2-121 MCA

.

RULE LXIV THINKING SKILLS LEARNER GOALS: UPON GRADUATION
(In accordance with Rules III and XXXIII) (1) Upon
graduation the student shall have had the opportunity to:

(a) respond to, interpret, and evaluvate intentions and
messages of speakers, writers, presenters, and media;

(b) evaluate the validity of assertions and detect
fallacies in reasoning and in emotional appeals; differentiate
between subjective and objective viewpoints; and

(c) use higher-level thinking processes to solve problems
in the everyday world, (Eff. 7/1/89)

AUTH: 20-4-114 MCA

IMP:  20-2-121 MCA

RULE OMMUNICATION ARTS PROGRAM p (In
accordance with Rules JIII and XXXIII) (1) The communication
arts curriculum shall be developed and evaluated according to
the standards for all program areas,

(2) Library/media specialists will be viewed as a part of
the instructional team by helping other instructorg select
appropriate materials and by teaching and guiding students in
their search for information and worthwhile reading.

{3) Learning assistance centers snd fine arts facilities
ghall be available to enhance the communication arts
curriculum with access for dramatic, cultural, and media
presentations. (Eff. 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

RULE LXVI _FINE ARTS PROGRAM (In accordance with Rules
III and XXXIII) (1) A basic program in fine arts includes:

(a) visual arts (drawing, painting, printmaking,
photography, film, electronic media, sculpture, two- and
three-dimensional construction, applied design, and kinetic
and performance art);

(b) performing arts, including music (choral music,
instrumental music, and music appreciation); theater (drama,
play production); and creative movement;

(c) literary arts (poetry, prose, drama); and

(d) instruction that incorporates fine arts' history,
criticism, production, performance, and aesthetics. (Eff.
7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

) RULE LXVII _EINE ARTS;: GENERAL GQALS (In accordance with
Rules IIT and XXXIII) (1) A basic program in fine arts gives
the student the opportunity to:

(a) understand the principal sensory, formal, technical,
and expressive qualities of each of tha fine arts;

(b) identify processes, materials, tools, and disciplines
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required to produce the visual, performing, and literary arts;

(c) apply their knowledge of concepts, elements,
principles, theories, and processes in the fine arts;

(d) develop their intuitive and creative thought
processes as a balance to learning in the cognitive and
psychomotor domains;

(e) make informed judgments about the fine arts and about
their relationships to the history, culture, and environments
of the world's people;

(f) wunderstand the relevance of their education in the
fine arts to the range of fine arts professions and to a
lifetime of aesthetic pleasure; and

(g) wuse materials, tools, and equipment safely. (Eff.
7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

RULE LXVIII _ VISUAL ARTS _LEARNER GOALS: PRIMARY (In
accordance with Rules IIl and XXXIII) (1) By the end of the
primary level the student shall have been given the
opportunity to:

(a) begin to recognize dQifferent works of art and
identify artists, placing them in a historical time and place;

(b) be familiar with and appreciate the various sources
of art in the community (museums, galleries, studios, public
places);

(c) begin to recognize universal emotions and experiences
expressaed in selected visual images;

(d) identify and use the elements of art and principles
of art in organizing for personal expression;

(e) learn to appropriately select and to care for a
variety of art materials, media and tools;

(f) wuse appropriate vocabulary to describe the expressive
qualities of a variety of works of art and evaluate art
experiences;

(g) experience 8 sense of accomplishment and pleasure
from the creative act; and

(h) enjoy and appreciate a variety of art works. (Eff.
1/1/89) ' :

AUTH: -20-4-114 MCA

IMP: 20-2-121 MCA

RULE LXIX = VISUAL ARTS LEARNER GOALS: INTERMEDIATE (In
accordance with Rules III and XXXITI) ()) By the end of the
intermediate level the student shall have been given the
opportunity to:

(a) observe the sensory and fermal applications used by
artists;

(b) identify art processes, forms, and materials from
many cultures and historical periods;

(¢) appreciate art in a variety of settings (home,
community, classroom, and studio);

(d) identify materials, tools, and techniques used by
artists for expressive purposes:
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(e) understand the elements and principles of art used by
the artist to express creative ideas, moods, and feelings;

(£) know the vocabulary required to describe the sensory,
formal, technical, and expressive qualities of art;

(¢9) understand the role of galleries and museums in
preserving and transmitting art heritage and contemporary
culture;

{h) identify different art works from distinct cultures
and historical and stylistic periods;

(i) discover and discriminate among the methods of
expressing imagination, interpreting experience, and selecting
materials and techniques;

(j) demonstrate the ability to solve visual and technical
problems in art;

(k) analyze, compare, contrast, and distinguish art work
from a variety of styles and periods using formal viewing
criteria; and )

(1) experience a sense of accomplishment and pleasure
from experimentation, innovation, and skill development.
(EEfE, 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

. RULE LXX _VISUAL ARTS LEARNER GOALS: SECONDARY LEVEL (In
accordance with Rules III and XXXIII) (1) If offered at the
secondary level, a courge of study in vigual arts shall give
the student the opportunity to:

(a) recognize the processes, forms, and materials used to
produce a variety of art;

(b) use principles of visual discrimination in assessing
the aesthetic properties of natural and artificial objects and
environments;

(c) apply the vocabulary required to describe the
sensory, formal, technical, and expressive qualities of art;

(d) understand the value of original works of art by

. experiencing them in a variety of settings;

(e) recognize factors that influence artists' choices of
form, style, content, and artistic intent;

(f) understand the importance of preserving . and
transmitting art heritage, and the accompanying responsibility
of museums, galleries, and scholars;

(g) understand the significance of major art works in
embodying the spirit of a'culture or a historical period;

(h) understand the processes, equipment, and materials
needed for various visual arts; . .

(i) exercise self-direction in independent problem
solving (visual, conceptual, technical) to produce art works
with complex content;

(i) create art, demonstrating the creative and innovative
use of equipment, materials, and techniques;

(k). . experience a sense of accomplishment and satisfaction
with his/her ability to conceive, execute, evaluate, and
present a finished creative work; S

(1) develop aesthetic criteria based on elements and

19-10713/88 MAR Notice No. 10-3-126



-2109-

principles of art and analyze the effectiveness of the
components of works of art in achieving the artist's intent;
(m) develop «criteria for judging the cultural and
historical significance of works of art; and
(n) appreciate and enjoy art works from a wide range of
cultures and historical and stylistic periods. (Eff. 7/1/89)
AUTH: 20-4-114 MCA
IMP: 20-2-121 MCA

RULE. LXX] DRAMA LEARNER GOALS: PRIMARY (In accordance
with Rules III and XXXIII) (1) By the end of the primary
level the student shall have been given the opportunity to:

(a) understand how movement, sound, and setting convey
emotions and meaning in short dramatic performances (live or
recorded);

" {b) recount emotional and sensory responses to a dramatic
activity as a listener and viewer;

(c) identify body, voice, costume, and make-up as
elements of characterization;

(d4) understand the daily-life sources of dramatic art:
story, character, and conflict;

(e) express original interpretations of ideas and objects
through the use of dJdramatic elements in a B8olo or group
performange;

(f) use pantomime, puppets, or other dramatic devices to
express individual interpretations of ideas, concepts,
objects, or familiar stories; and

(g) enjoy and appreciate a variety of dramatic selections
and experiences. (Eff. 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

RULE LXXII _ DRAMA LEARNER . GOALS: INTERMERIATE (Iin
accordance with Rules III and XXXIII) (1) If offered at the
intermediate level, a course of study in drama shall give the
student the opportumnity to:

(a) 4identify historical, cultural, and environmental
elements in a variety of dramatic works;

(b) apply knowledge of dramatic principles and techniques
to enhance enjoyment of reading and viewing dramatic works;

(c) wunderstand plot, character, setting, and theme;

(d) recognize the expressive and technical qualities of
dramatic work through study, interpretation, and enactment in
planned and improvised so0lo or group presentations; and

(e) evaluate a variety of dramatic works. (Eff. 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-12) MCA

RULE LXXIII _DRAMA LEARNER GOALS: SECONDARY LEVEL (In
accordance with Rules III and XXXIII) (1) If offered at the
secondary level, a course of study in drama shall give the
student the opportunity to:

(a) identify artistic choices wmade in a wvariety of
theatrical forms in order to produce specific effects;
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(b) appreciate ‘a variety of written drama and theatrical
productions, including live and recorded performances;

(c) apply knowledge of dramatic concepts, elements,
principles, theories, and processes to the viewing,
performing, and critiquing of dramatic presentations;

(d) demonstrate knowledge of the principles of drama by
participating in a variety of theater productions; and

(e) understand the social, cultural, educational, and
historical functions of drama. (Eff. 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

RULE LXXIV MUSIC LEARNER GOALS: PRIMARY (In accordance
with Rules: TII and XXXIII) (1) By the end of the primary
" level the student shall have had the opportunity to:

(a) realize the importance of music in everyday life;

{b) respect musical performance and composition;

(c). begin to recognize universal emotions and. experiences
expressed in music of various cultures and periods;

(d) enjoy participating in music and use music as a ieans
of personal expression;

(e) sing with free vocal production a repettoita of folk
and composed sONgs;

(f) use body movements and/or hand motions to show
differences in music;

(g) use volice and instruments to create melodic and
rhythmic patterns to accompany songs;

(h) recognize band and orchestra instruments and identify
the major instrument groups;

(i) wunderstand basic elements of music: fast and slow
tempos, long and short sounds, patterns of simple forms; and

(3) create short pieces, using nontraditional sounds
available .in .the classroom, such as tapping fingers or
striking various objects. (Eff. 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

RULE LXXV _ MUSIC LEARBER - GOALS: INTERMEDIATE (In
accordance with Rules III and XXXIII) (1) By the end of the
intermediate level the student shall have had the opportunity
to: :

(a) be increasingly aware of music as an important part
of everyday life; enjoy music through listening, singing, and
playing instruments;

:(b) sing - with free - vocal . productien, becoming more
accurate in pitch;

) gc) add to the repertoire of songs learned at the primary
evel;

(d) participate in vocal and/or instrumental ensembles;

{e) understand basic music notation and terminology;

. (f). refine his/her understanding of the basic elements of
music theory;

) {g) recognize and evaluate various types of music and
music of various periods and styles, using recorded and 1live
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examples;

{(h) exzperiment with variations in tempos, timbres, and
phrasing for expressive purposes with voice or instruments; and
(1) discuss personal responses to music. (Eff. 7/1/89)
AUTH: ' 20-4~114 MCA
IMP: 20-2-121 MCA

RULE LXXVI MUSIC LEARNER GOALS: SECONDARY LEVEL (In
accordance with Rules III and XXXIII) (1) If offered, a
secondary course of study in music shall give the student the
opportunity to:

(a) enjoy participating in choral andsor instrumental
music;

(b) develop a commitment to singing or playing well and a
respect for quality music and skilled performance;

{c) develop sensitivity to interaction and blending of
instruments and/or voice through participation in music
ensembles; )

(d) demonstrate how skill, technique, and sound
production affect musical performance;

(e) analyze music from various cultures and historical
periods, using knowledge of musical concepts;

(f} develop a further understanding of the concepts of
music theory;

(g) perform music from various musical periods in solo
and ensenmble form;

(h) critique musical performance for technical skill,
quality of sound, lyric qualities, and effectiveness of
artistic intent; and

(iy improvise or compose music in solo or ensemble form.
(EEf. 7/1/89)

AUTH: 20~-4-114 MCA

IMP: 20-2-121 MCA

R XXV REA EMENT ARNER GOA PRIMAR (In
accordance with Rules IITI and XXXIIIY (1) By the end of the
primary level the student shall have had the opportunity to:

(a) be aware of feelings evoked by dance performance
and/or creative . movement;

(b) develop body awareness through creative movement.

(c) respond spontaneously in movement to various
material, conceptual, and sensory stimuli; .

(d) reproduce simple dance forms of other cultures,
ethnic backgrounds, and historical periods;

(e) enjoy simple rhythmic patterns in a movement sequence;

(£) improvise creative movemwent around a tool, material,
dance element, or sensory stimulus;

(g) communicate personal feelings and ideas by using
movement ; and

(h) determine - preferences for 'Specific dance forms.
(Eff. 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA
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INTERMEDIATE (In accordance with Rules III and XXXIII) (1)
1f offered at the intermediate level, a course of study in
creative movement shall give the student the opportunity to:

(a) be aware of the thoughts and images evoked by major
dance forms;

(b) develop efficient movements and body awareness needed
for dance and creative movement;

(c) enjoy freedom of creative and uninhibited movement in
a variety of dance experiences,

(d) participate in various dance forms of other cultures
and historical periods;

(e) use appropriate vocabulary to show understanding of
basic dance concepts;

(f) improvise a short study around a mood, message, tool,
or material, using dance and creative movement;

(g) develop criteria for forming opinions about dance
performances; and

(h) evaluate the mood or message conveyed by a dance
performance, (Eff. 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

RULE LXXIX CREATIVE MQVEMENT LEARNER GOALS: . SECONDARY
LEVEL (In accordance with Rules III and  XXXIII) (1) 1if
offered at the secondary level, a course of study in creative
movement shall give the student the opportunity to:

(a) be aware of the interaction of dance elements, tools,
materials, and techniques of a dance performance;

{b) develop strength, balance, and coordination needed to
refine body awareness in creative movement and/or dance;

{(c) perform individual or group dances (e.g., tap,
modern, ballet, jazz, folk, social) from various cultures and
historical periods;

(d) enjoy freedom of creative and uninhibited movement in
a variety of dance experiences;

(e) understand how movement elements, materials, and mood
enhance the expressive qualities of dance;

(f) design an individual or group dance around a mood or
message, integrating technique, skill, and materials;

{g) observe professional - dance  (live or recorded) or
participate in community dance performances;

(h) critique dance or creative movement performances; and

(i) analyze social, cultural, and . ritual - elements of
contemporary performances.  (Eff. 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

RULE LXXX FINE ARTS PROGRAM DEVELOPMENT (In accordance
with Rules III and XMXIII) {}): The fine arts curriculum
shall be developed and evaluated according to the standards
for all program areas. . -

(2) At all levels, the school district shall encourage
the sharing of arts programs with parents and the public. For
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example, elementary drama study may culminate in special
programs for parents, during or after school. Middle and high
school students may perform for parents and the public or
participate in drama festivals, forensics, plays, and civic
programs. Gifted student writers and artists shall be
encouraged to present their work to the public.

(3) At least once in a school year, the school district
shall give students the opportunity to view a live drama,
music, or dance performance,

(4) The school district shall take advantage of local
raesources, such as museums, galleries, theaters, cultural
outreach programs, performance groups, professional writers
and publishers, higher education services, the Montana arts
council programs, and other expertise to supplement and
enhance the arts program.

(5) Work and performance areas (e.g., middle and high
school theaters and studios) shall meet all health and safety
regulations and shall include adequate space for the storage
of materials and equipment. The school shall ensure that
stage and auvditorium facilities are adequately managed and
that students using them are supervised. (Eff. 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

RULE LXXXY HEALTH ENHANCEMENT PROGRAM - (In accordance
with Rules III and XXXIII) (1) 1In general, a basic health
enhancement program shall:

{(a) integrate lifestyle management throughout the
curriculum;

(b) focus on the total self and the development of
responsibility, values, attitudes, and behaviors;

(c) give students decision making tools for personal
health; and

(d) address intellectual, social, emotional, and physical
dimensions of healthy lifestyles. (Eff. 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

RULE LXXXIX HEALTH ENHANCEMENT __ PARTICIPATION (In
accordance with Rules III and XXXIII) (1) Each student shall
participate in a health enhancement program which is based on
age, ability, and aptitude. (Eff., 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

RULE LXXXIII HEALTH ENHANCEMENT LEARNER GOALS: PRIMARY
(In accordance with Rules III and XXXIII) (1) By the end of
the primary level the student shall have had the opportunity
to:

(a) demonstrate a variety of perceptual, motor, and
rhythm skills, including but not 1limited to throwing,
catehing, kicking, striking; balancing; creative movement and
folk dance; and skills related to lead-up games;

(b) demonstrate an appropriate level of physical fitness
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in cardiorespiratory function, body composition, and
musculoskeletal performance; and

{c) develop positive interpersonal relationships and
self-concepts.

(2) By the end of the primary level, the student shall
have had the opportunity to identify:

(a) components of wellness and dJdescribe how decislon
making affects personal heslth practices;

(b) roles, responsibilities, contributions. and life
cycles in a family structure;

(c) the difference. between use and abuse of dAdrugs and
their effects on an individual‘'s total development;

(d) safety hazards, causes of accidents, and preventive
measures for disease control;

(e) human body parts and systems, emphasizing individual
uniqueness;

(f) ways in which advertising influences personal health
choices; g :

(g) £ood combinations that provide a healthy and balanced
diet;

(h) potential sources of pollution and pollution’'s
harmful effects; and

(i) resources which help promote and maintain community
health, (Eff. 7/1/89)

AUTH: 20-4-114 MCA

IMP: - 20-2-121 MCA

(In accordance with Rules III and XXXIII) (1)
By the end of the intermediate level the student shall have
had the opportunity to demonstrate:

(a) a variety of physical skills that influence
indiviqual physical development, including but not limited to
gkills  practice and lead-up games; rhythms and dance; and
individual, dual, or team sports;

(b) an appropriate leval of physical fitness in
cardiorespiratory function, body composition, and
musculoskeletal function;

(c) positive interpersonal relationghips and self-concept;

(d) an understanding of the importance of regular and
sustained physical activity throughout life; and

(e) an ability to identify roles, responsibilities,
contributions, and life cycles in a family structure.

(2) By the end of the intermediate level the student
shall have had the opportunity to understand:

(a) substance use and abuse and their effects on the
individual and society;

(b) health problems, including diseases and their
etiology; the identification of symptoms of a variety of
health problems; and . prevention of health problems and
injuries;

{(c) the functions and maintensnce of body systems,
including knowledge of the reproductive system;

{(d) . the need for and use of consumer health gervices  and
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products;

(e) basic nutrition and its application;

(f) cultural, environmental, social, and ethical issues
which affect healthy lifestyles; and

(g) interrelationships between physical health and mental
well-being, (Eff. 7/1/89)

AUTH: 20~4-114 MCA

IMP: 20-2-121 MCA

GRADUATION (In accordance with Rules III and XXXIII) (1)
Upon graduation the student shall have had the opportunity to:

(a) demonstrate a variety of physical skills used in
physical activity, including but not 1limited to dance;
individual, dual, or team sports; and lifetime leisure and
recreational activities;

(b) demonstrate an appropriate level of physical fitness
in cardiorespiratory function, body composition, and
musculoskeletal function;

(¢c) understand the importance of a positive self-concept
and interpersonal relationships for total health;

(d) wunderstand the role of lifelong physical activity and
the principles of safe and effective exercise; be able to plan
a personal fitness program;

(e) understand roles,- responsibilities, contributions,
and life cycles in family structures;

(f) understand the risks of using drugs, alcohol, and
tobacco;

(g) understand attitudes and behaviors for preventing and
controlling disease and accidents;

{(h) understand human reproduction and the emotional and
ethical components of human sexuality;

(i) be able to evaluate and select health services,
practices, and products;

(3) understand the relationship of sound nutrition to
total health;

(k) wunderstand the consequences of personal and community
decisions that affect the economy and the cost, availability,
and quality of health care;

(1) understand the relationship of sound mental health
practices to total health; and

(m) identify careers in health and physical activity and
their roles and responsibilities. (Eff. 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

RULE LXXXVI  HEALTH ENHANCEMENT PROGRAM DEVELOPMENT (In
accordance with Rules III and XXXIII) (1) The health
enhancement curriculum shall be developed and evaluated
according to the standards for all program areas.

(2) Areas of the health enhancement curriculum integrated
into other subject areas are ancillary to the main health
enhancement program, which shall be provided by & health
enhancement specialist (K-12) or by a classroom teacher in the
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alementary grades,

(3) 1Interscholastic sports and intramural programs shall
not be used as a substitute for a health enhancement course.

(4) Recess shall not be used to fulfill ' health
enhancement requirements.

(5) When required as part of the basic education program,
all students shall have daily health enhancement activity.

(6) The school district shall encourage its teaching
staff to exemplify healthy lifestyles.

(7) A telephone or communication device and basic first
aid materials shall be located in close proximity to the
instructional physical activity area. (Eff. 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

RULE LXXXVII MATHEMATICS PROGRAM (In accordance with
Rules III and XXXIII) (1) 1In a basic mathematics program,
students:

(a) become mathematical problem solvers;

(b) learn to communicate mathematically;

{(c) learn to reason mathematically;

(d) 1learn to value mathematics;

(e) become confident in their ability to do mathematics;
and

(f) select and wuse appropriate technology to solve
problems and acquire hew knowledge. - (Eff. 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

. .

PRIMARY (In accordance with Rules III and XXXIII) (1) By
the end of the primary level the student shall have had the
opportunity to:

(a) s8olve problems from many contexts using strategies
such as guess and check, make a table, looking for a pattern
and simplify the problem;

(b) discuss alternate solution strategies and
relationships among problems; and

{e) use calculators as a problem solving tool. (Eff.
7/1/89)

AUTH: 20-4-114 MCA
IMP: 20-2-121 MCA

.

INTERMEDIATE (In accordance with Rules YII and XXXIII) (1)
By the end of the intermediate level the student shall have
had the opportunity to:

(a) recognize, formulate, and solve problems in
mathematical and real life situations;

(b) apply a variety of strategies to solve one-step,
multi-step, and nonroutine problems; and

(c) wverify and interpret the results with respect to the
original problem situation and generalize to new problem
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situations. (Eff. 7/1/89)
AUTH: 20-4-114 MCA
IMP: 20-2-121 MCA

RULE XC MATHEMATICS LEARMER GOALS: PROBLEM SOLVING: UPON
GRADUATION (In accordance with Rules III and XXXIII) (1)
Upon graduation the student shall have had the opportunity to:

{(a) apply problem solving strategies; and

(b) recognize, formulate, and sSolve problems within and
outside of mathematics. (Eff. 7/1/89)

AUTH: 20-4~114 MCA

IMP: 20-2-121 MCA

.

RULE XCI = MATHEMATICS LEARNER GOALS: COMMUNICATION:
PRIMARY (In accordance with Rules JII and XXXIII) (1) By
the end of the primary level the student shall have had the
opportunity to:

(a) use oral and written language and symbols to
communicate and extend mathematical ideas. (Eff. 7/1/89)

AUTH: 20-4-114 MCA

IMP; 20-2-121 MCA

INTERMEDIATE (In accordance with Rules II!l and XXXIII) (1)
By the end of the intermediate level the student shall have
had the opportunity to: -

(a) model situations in a variety of ways (e.g. verbal,
concrete, pictorial, graphical, algebraic);

(b) read, interpret, and evaluate mathematical
expressions of ideas; and

(c) discuss mathematical ideas and situations, and make
convincing arguments. (Eff. 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

(In accordance with Rules III and XXXIII) (1)

Upon graduation the student shall have had the opportunity to:

(a) formulate mathematical definitions and express
generalizations discovered through investigations;

(b) express mathematical thoughts orally and in writing;
and

(c) understand written presentations of mathematics.
(Eff, 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

RULE XCIV _MATHEMATICS LEARNER GOALS: REASONING: PRIMARY
(In accordance with Rules III and XXXIII) (1) By the end of
the primary ‘level the student shall have had the opportunity
to:

(a) describe, extend, and create auditory, visual, and
written patterns;

(b) represent and describe relationships between
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quantities; and

(c) explain his/her thinking and justify solutions using
models, known facts, properties, relationships, and real world
experiences. (Eff, 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

N

(In accordance with Rules III and XXXIII) (1)

By the end of the intermediate level the student shall have
had the opportunity to:

(a) recognize @examples of deductive and inductive
reasoning;

(b) make and validate conjectures using models, known
facts, properties, and relationships; and

{c¢) apply proportional reasoning in problem solving and
in discovering mathematical concepts. (Eff. 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA *

GRADUATION (In accordance with Rules III and XXXIIT) (1)
Upon graduation the student shall have had the oppottunity to:

(a) make and test conjectures;

" (b) formulate counterexamples:;

(c) follow logical arguments and judge the validity of
arguments; and

(d) construct simple valid arqguments.

(2) students with extended interests shall be able to:

(a) construct formal proofs for mathematical assertions,
including indirect proofs and proofs by mathematical
induction, (Eff. 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

: (In accordance with Rules IXII and
XXXIII) (1) By the end of the primary level the student shall
have had the opportunity to:
(a) understand and construct number meanings through real
world experiences and physical materials;
(b) demonstrate understanding of our numeration system by
relating counting, grouping, and place value concepts;
(c) understand and apply the operations of addition,
subtraction, and multiplication of whole numbers;
(d) demonstrate an intuitive understanding of division of
whole numbers;
{e) model, explain, and demonstrate proficiency with
basic facts, algorithms, and mental arithmetic techniques;
(f) apply estimation strategies to working with
quantities, measurement, computation, and problem solving; .
(g) use estimation to determine reasonableness of results;
~ (h) use inverse operations and other mathematical
relationships to solve number sentences;
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(i) demonstrate the meanings of familiar fractions, mixed
numbers, and decimals to tenths; and

(}) use models to relate fractions to decimals, find
equivalent fractions, and demonstrate the operations with
decimals. (Eff. 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

H (In accordance with Rules III
and XXXIII) (1) By the end of the intermediate 1level the
student shall have had the opportunity to:

(a) represent and use equivalent forms of numbers
{fraction, decimal, percent, exponential, and scientific
notation) in real world and mathematical situations;

(b) apply relationships between fractions, decimals, and
percents;

(c) apply ratio, proportion, and percent;

(d) represent numerical relationships in one- and two-
dimensional graphs;

(e) demonstrate operations, order relations, and numbet
sense for whole numbers, fractions, decimals, and integers;

(f) apply basic number theory concepts;

{(g) analyze, .explain, and use procedures for addition,
subtraction, multiplication, and division of whole numbers;

(h) select and use an appropriate method for computing
from among mental arithmetic, paper and pencil, calculator,
and computer;

(i) analyze, explain, and use estimation techniques; and

(j) use estimation to check reasonableness of results.

AUTH: 20-4-114 MCA
IMP: 20-2-121 MCA

R . i TMERA M ¥ MA ARNER
GOALS: UPQON GRADUATION (In accordance with Rules III and
XXXIII) (1) Upon graduation a student shall have had the
opportunity to:

(a) compare and contrast the real number system and its
various subsystems.

(2) $Students with extended interests shall have the
opportunity to:

(a) understand and apply the operations with complex
numbers. (Eff. 7/1/89)

AUTH: 20-4-114 MCA

IMpP: 20-2-121 MCA

RULE .C MEASUREMENT LEARNER GOALS: PRIMARY (In accordance
with Rules III and XXXIII) (1) By the end of the primary
level the student shall have had the opportunity to:

(a) understand measurable attributes, the concept of a
unit, and the process of measuring; and

(b) apply measurement skills to everyday situations.
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(EfE. 7/1/89)
AUTH: 20-4-114 MCA
IMP: 20-2-121 MCA

JREMEN ARN JOALS : ; E {In
accordance with Rules III and xxxxxr) (1) By the end of the
intermediate lavel the student shall have had the opportunity
to: .
(a) estimate, make and use measurements to describe,
compare, or contrast objects in real world situations;

(b) select appropriate units and tools to measure to a
level of accuracy required in a particular setting;

{(c) use the customary and metric systems of measurement;

{(d) demonstrate the concepts of perimeter, area, and
volume through concrete experiences; and

(e) apply procedures and formulas to determine area and
volume, (Eff. 7/1/89) .

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

RULE CII_ _GEOMETRY LEARNER GOALS: PRIMARY (In accordance
with Rules IIT1 and XXXIII) (1) By the end of the primary
level the student shall have had the opportunity to:

(a) describe, model, and classify shapes;

{b) investigate and predict results of combining,
subdividing, and changing shapes; and

(c) identify lines of symmetry, congruent and similar
shapes, and positional relationships. (Eff. 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

RULE CIII  GEOMETRY LEARNER _GOALS: INTERMEDIATE (In
accordance with Rules Il and XXXIII) (1) By the end of the
intermediate level the student shall have had the opportunity
to:

(a) identify, describe, construct, and compare plane and
g0lid geometric figures;

(b) wunderstand geometric relationships and their
consequences;

{c) demonstrate an intuitive understanding of
transformational geometry; and

(@) use geometry to describe the physical world, (ELff.
7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

R J TN, [R A A v PE 3 E EARN
GOALS:; UPON GRADUATION - (In accordance u:th Rules TII and
XXXIII) (1) Upon gtaduation a student shal}. have had the
opportunity to:

(a) represent prohlenu with geomettic models and apply
properties of figures;

‘ {b) classify figures in terms of congruence and
similarity and apply these relationghips;
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(c) deduce properties of, and relationships between,
figures from given assumptions; and

(4) wuse the computer as a tool to investigate geometric
concepts.

(2) Students with extended interests shall have the
opportunity to:

(a) understand an axiomatic system and investigate and
compare various geometries (e.g., non-Euclidean and finite).
(Eff. 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

(In accordance with Rules III and
XXXTII) (1) Upon graduation the student shall have had the
opportunity to:

(a) translate between synthetic and coordinate
representations; and

(b) deduce properties of figures using transformations
and coordinates.

(2) Students with extended interests shall have the
opportunity to:

(a) analyze properties of Euclidean transformations,
relate translations to vectors, and deduce properties of
figures using vectors. (Eff. 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

.

RULE _CVI  STATISTICS AND PROBABILITY LEARNER _GOALS:
PRIMARY (In accordance with Rules III and XXXI1l) (1) By
the end of the primary level the student shall have had the
opportunity to:

(a) collect, organize, and display data.;

(b) use data to make and check predictions; and

(c) demonstrate the basic concept of probability. (Eff.
7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

ROBABILITY LEARNER GOALS:
INTERMEDIATE (In accordance with Rules III and XXXIII) (1)
By the end of the intermediate level the student shall have
had the opportunity to:

(a)  systematically collect, organize, and describe data;

(b) construct, read, and interpret tables, charts, and
graphs such as stem-leaf, line, and box-whisker plots;

(c) draw inferences and construct and evaluate arguments
based on data analysis;

(d) devise and carry out simulations involving
probability;

(e) construct sample spaces and determine the theoretical
and experimental probabilities of events; and

(f) make predictions based on experimental results or
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mathematical probabilities. (Eff. 7/1/89)
AUTH: 20~-4-114 MCA
IMP: 20-2-121 MCA

(In accordance with Rules IXI and XXXIII)

(1) Upon graduation the student shall have had the
opportunity to:

(a) use curvefitting to make predictions from data;

(b) apply measures of central tendency and understand the
concepts of variability and correlation;

{(c) design a statistical exzperiment to study 'a problem
and communicate the outcomes;

(4) differentiate between biased and unbiased sampling
and valid and invalid reasoning in statistical arguments;

(e) use the computer as a tool for statistical analysis;

(f) use experimental probability, theoretical
probability, and =simulation methods to represent  and golve
problems; and

{g) apply properties of probability distributions.

(2) Btudents with extended interests shall have the
opportunity to: '

(a) deduce generalizations about the effects of data
transformations on measures of central tendency and
variability; .

(b) select an appropriate sampling method for a given
statistical analysis;

(¢c) test hypotheses using appropriate statistics; and

{(d) apply random variables to generate and interpret
probability distributions. (Eff. 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

BULE CIX ALGEBRA LEARNER _GOALS: INTERMEDIATE (In
accordance with Rules III and XXXIII) (1) By the end of the

intermediate level the student shall have had the opportunity
to: .

(a) use the concepts of variable, wexpression, and
equation;

(b) represent concrete situations and number patterns
with tables, graphs, verbal rules, and equations;

(c) analyze tables and graphs to identify properties and
relationships;

(d) solve linear equations using concrete, informal, and
formal methods;

(e) use models to demonstrate inequalities and non-linear
equations; and .

(£) use calculators and computers to. explore algebraic
concepts. (Eff, 7/1/8%) )

AUTH: 20-4-114 MCA

IMP:  20-2-121 MCA

RULE . CX _ ALGEBRA LEARNER GOALS: UPON__GRADUATION = (In
accordance with Rules III and XXXIII) (1) Upon graduation
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the student shall have had the opportunity to:

(a) represent problems with expressions, equations, and
inequalities;

(b) solve equations and inequalities; and

{¢) use tableg, graphs, and computers as tools to
investigate algehraic concepts.

(2) Students with extended interests shall have the
opportunity to:

(a) use matrices to represent and solve problems; and

{(b) apply techniques based on the theory of equations and
computer based numerical methods. (Eff. 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

RULE CXI  FUNCTIONS LEARNER GOALS;: UPON GRADUATION (In
accordance with Rules III and XXXIII) (1) Upon graduation a
student shall have had the opportunity to:

(a) represent and analyze functions and relations using
tables, rules, and graphs;

(b) analyze the effects of parameter changes on the
graphs of functions;

(c) determine maximum and minimum points of a graph and
interpret the results; and

(d) investigate the concept of limit.

(2) Students with extended interests shall:

(a) perform operations on and apply the properties of
functions;

(b) understand the conceptual foundationg of limit, area
under a curve, rate of change, and slope of a tangent line and
their applications in other disciplines; and

’ {(c) analyze the graphs of polynomial, rational, radical,
and transcendental functions. (Eff. 7/1/89)
AUTH: 20-4-114 MCA
IMP: 20-2-121 MCA

RULE CXII TRIGONOMETRY LEARNER GOALS: UPON GRADUATION
{(In accordance with Rules JII and XXXIII) (1) Upon
graduation a student shall have had the opportunity to:

(a) apply trigonometry to problems involving right
triangles.

{2) Students with extended interests shall:

(a) demonstrate the connection between trigonometric and
circular functions;

(b) wuse circular functions to model periodic phenomena;

(c) apply general graphing techniques to trigonometric
functions;

(d) solve trigonometric equations and verify
trigonometric identities; and

(e) demonstrate the connections among trigonometric
functions, polar coordinates, and complex numbers. (Ef€.
7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA
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{In accordance with Rules II! and XXXIII) (1)

Upon graduation the student shall have had the opportunity to:

(a) use discrete structures such as finite graphs,
sequences, and seriea; and

(b) solve enumeration and finite probability problems.

(2) Students with extended interests shall:

(a) solve problems using linear programming and
difference equations;

{b) develop and analyze algorithms; and

(c) investigate problems in computer validation and
application of algorithms. (Rff. 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

RULE CXIV MATHEMATICS PROGRAM DEVELOPMENT (In accordance
with Rules II1 and XXXIII) (1) The school district shall
develop and evaluate s mathematics curriculum according to the
standards for all program areas.

(2) The school district shall tecognize the importance of
technology as a tool for mathematics instruction, This
technology may include but is not limited to computer systems,
calculators, and other resources. (Bff. 7/1/89)

AUTH: 20~4-114 MCA )

IMP: 20-2-121 MCA

RULE_CXv SCIENCE PROGRAM (In accordance with Rules III
and XXXIII) (1) A basic program in science gives students the
opportunity to:

(a) use scientific processes and communicate how they are
used to develop scientific knowledge;

"(b) develop the use of science skills to enhance his/her
ability to think logically, critically, and creatively;

(c) recognize that scientific knowledge is continually
subject to review, verification, and revision;

(d) gather reliable information in all areas of the
sciences, using chemicals, laboratory. equipment and hands-on
activities safely and appropriately;

(e) show competence in measurement and mathematics;

(f) gain and convey information through oral, written,
and graphic communication;

(g) recognizxe the character of independent and dependent
variables;

(h) understand the core concepts of current sciantif:c
knowledge and use them in problem solving and decision making;

(i) identify problems of individual or social importance
and select and apply appropriate scientific techniques to
investigate these problems;

(j) understand the interactions of science, technology,
and society: and

(k) explore the use of science-relsted skills effectively
in careers, leisure activities, and lifelong learning., (Eff.
7/1/89) , 1

AUTH: 20-4-114 MCA o

IMP: 20-2-121 MCA
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RULE CXVI GENERAL. SCIENCE LEARNER GOALS: PRIMARY (In
accordance with Rules III and XXXIII) (1) By the end of the
primary level the student shall have had the opportunity to:

(a) show confidence in his/her ability to learn science;

{(b) examine his/her environment using the five senses;
recognize the limits of sensory perception;

{(c) convey information through the use of oral, written,
and graphic communication;

(d4) group objects or events according to their observed
characteristics;

(e) suggest explanations for events based on observation;

(f) predict possible results based upon past experiences;

{(g) measure and order properties of objects or events
using standardized units of measure;

(h) be aware of spatial relationships by describing an
object's position in relation to other objects;

(i) perform experiments to test hypotheses under
controlled conditions with limited variables;

(j) cite ways that science and technology have changed
people’'s lives;

(k) recognize that scientists and technicians are people
with interesting jobs;

(1) properly care for living organisms and show respect
for life and property; and

(m) be aware of the need for conservation, preservation,
and the wize use of natural resources. (Eff. 7/1/89)

' AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

RULE CXVII GENERAL SCIENCE LEARNER GOALS: INTERMEDIATE
(In accordance with Rules III and XXXIII) (1) By the end of
the intermediate level the student shall have had the
opportunity to: )

(a) develop a positive attitude toward science;

(b) use basic scientific skills to solve problems and
answer questions about the environment;

(c) work independently and in groups in the classroom,
laboratory, and in the field;

(d) identify and state a problem and use scientific
processes to resolve it;

{e) use tools and equipment for observations and
measurement in a safe and appropriate manner;

(f) gather and convey information through oral, written,
and graphic communication; .

(g) be aware of the basic concepts in the life, physical,
earth, and environmental sciences;

(h) be aware of careers in the sciences and the skills
needed for jobs in science-related fields;

(i) cite and investigate scientific and technological
issues which affect our lives;

(3J) properly care for living organisms and show respect
for life and property; and

(k) be aware of the need for conservation, preservation,
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and the wise use of natural resources, (Eff. 7/1/89)
AUTH: 20-4-114 MCA
ImMp: 20-2-121 MCA

RULE X\ FE__SCIENCE EARNER GOALS: NTERMEDIA
(In accordance with Rules III and XXXIII) (1) A course of
study in 1life science, offered at the intermediate level,
shall give the student the opportunity to:

(a) appreciate all living things and their relationships
to one another and the environment;

(b) observe, describe, compose, conclude, infer, end
record from classroom, laboratory, and field experiences;

(c) be aware of some of the contributions of scientists
working in life science and of careers in life science;

(d) demonstrate knowledge of kingdoms of living things
and their basic characteristics, functions, diversity, and
economic importance;

(e) understand levels of biological organizations, growth
and development;

(£) demonstrate knowledge of reproductive processes,
genetics, and heredity of living things;

(g) demonstrate knowledge of local flora and fauna;

(h) demonstrate knowledge and understanding of human
growth and development, including the nine body systems and
their functions, heredity and population genetics, behavior,
and social and emotional growth;

(i) be familiar with laboratory tools and techniques used
in life science; and

{j) wunderstand the interdependence of biological systems
as they affect social issues., (Eff, 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

RULE CXIX PHYSICAL SCIENCE LEARNER GOALS: INTERMEDIATE
(In accordance with Rules III and XXXIII) (1) A course of
study in physical science, offered at the intermediate level,
ghall give the student the opportunity to:

{(a) understsnd and’ use basic measurements in science,
including charting, graphing, and interpreting measurable data;

(b) design and carry out experiments that dJdemonstrate
physical and chemical changes;

(c) identify physical and chemical characteristics of
various types of matter;

(d) understand and explain models of atoms, molecules,
compounds, and mixtures;

{(e) understand physical, chemical, and nuclear changes
using the laws of conservation of matter and energy;

{(f) understand the basic characteristics of light, sound,
and mechanical waves;

(g) understand the scigntific principles and
technological applications of the laws of motion; :

{(h) understand the interrelationships of solar and
galactic systems and of the earth-moon-sun system;

(i) demonstrate a workable knowledge of electricity and
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electronics and understand their importance to our human
environment;

(3J) apply basic physical and chemical principles to
desc¢ribe changes in common substances and devices;

(k) understand the effects of sclience and technology on
humans and the environment; and

(1) be aware of careers in the physical sciences. (Eff.

AUTH: 20-4-114 MCA
IMP: 20-2-121 MCA

RULE CXX NER E EARNER _GOALS PON  GRADUATION
(In accordance, wlth Rules IIT  and  XXXIII) (1) Upon
graduation the student shall have had the opportunity to:

(a) make quantitative and qualitative observations to
accumulate and evaluate data;

(b) classify objects and events based on observable
similarities and differences of selected properties;

{c) suggest explanations, reasons, or causes for events
which have occurred, test them with additional obsarvations or
data, and establish the reality of the inferences;

(d) make predictions based on prior observations,
inferences, or experiments;

(e) describe or compare objectives and events wusing
quantitative measurement;

(f) communicate data obtained from observations using
graphs, charts, pictures, and other types of media;

(g9) use processes such as classification, prediction,
inference, and communication to inteérpret data;

(h) identify problems or questions and state hypotheses
which can be tested;

(i) perform experiments to test hypotheses under
controlled conditions with limited variables;

(j) construct and interpret models, using them to
describe and explain relationships of ideas; understand their
limitations;

(k) recognize the processes of change, such as in weather
systems, life «c¢ycles, evolution, chemical and physical
changes, and the transformation of energy;

(1) be aware of the processes of eqguilibrium, such as
physical cycles, ecosystems, homeostagis, chemical equilibria,
rates of reaction, and the laws of motion;

{(m) cite the interrelationships among living and
nonliving things and their environment; .

(n) explain the organization ‘of : the physical and
biological environment and the systems designed to describe
them;

(o) demonstrate a knowledge of the effects of time and
space on the snvironment‘'s biological and physical properties;

(p) be aware of the diversity, variation, and constancy
among living things and within the earth's physical and
biological spheres;

(q) properly care for living organisms and show raspect
for 1life and property; and
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(r) be aware of the need for conservation, preservation,
and the wise use of natural resources. (Eff, 7/1/89)

AUTH: 20-4-114 MCA

Mp: 20-2-121 MCA

RULE CXXI = EARTH SCIENCE LEARNER GOALS (In accordance
with Rules III and XXXIII) (1) 1If offered, a course of study
in earth science shall give the student the opportunity to:

(a) understand the basic concepts of earth science,
including astronomy, geology, oceanography, and paleontology;

{(b) understand the basic motions in the solar system and
how they affect the earth's environment;

{(c) understand the earth's history through the rock and
fogsil record and scientific dating methods;

(d) understand the earth's tectonic and structural forces;

(e) understand the earth's internal and surface
processes, including weathering, erosion, volcanism, and
deformation;

(f) understand the use of aerial photos, topographic and
geologic maps, and survey systems;

(g) understand the earth's composition, including rocks
and minerals;

(h) understand the physical and compositional changes of
the earth's weather and climate;

(i) understand the oceans and their characteristics and
development ;

(j) understand surface water and ground water systems;

(k) wunderstand that the flow o0of energy is basic to all
earth science disciplines;

(1) use the tools and methods employed by earth
scientists, through field and laboratory experiences; and

(m) AQemonstrate how earth science relates to careers,
personal uses, and social needs. (Eff, 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

RULE__CXXII BIOLOGY LEARNER GOALS (In accordance with
Rules III and XXXIII) (1) If offered, a course of study in
biology shall give the student the opportunity to:

(a) use scientific methods to investigate biological
phenomena;

{(b) Relate field exzperiences to an understanding of
ecological principles;

(c) use microscopes, balances, and other Dbiological
instruments;

. (d) apply biological principles to situations in daily
life; .
: (e) understand the characteristic processes which define
life;

{£f) understand the relationship between organic compounds
and the physiologicel needs of living organisms;

(g) understand the relation and interdependence of cell
respiration and photosynthesis to food chains;

(h) wunderstand the concept of hemostasis in cells,
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individuals, populations, communities, and ecosystems;

(1) wunderstand cellular transport, cell structure, and
cell functions;

(j) understand sexual and asexual reproduction and their
relationship to ecological balances;

(k) understand heredity and the application of modern
technology in medical genetics;

(1) understand the structure of DNA, its relationship to
protein synthesis, and its role in living systems;

(m) understand the theory of evolution and its
relationship to adaptation and speciation;

(n) categorize organisms representing the various
kingdoms according to phyla;

(o) wunderstand the relationship between structure and
function as they relate to living things;

(p) trace the development of the major life functions
through the various kingdoms;

(q) understand the importance of microbes and their
relationship to other organisms;

(r) understand the importance of current issues in
biology:

(8) be aware of careers in biology; and

(t) use appropriate safety techniques when handling
chemicals, equipment, and organisms. (Eff. 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

RULE CXXIII CHEMISTRY LEARNER GOALS (In accordance with
Rules III and XXXIII) (1) If offered, a course of study in
chemistry shall give the student thg opportunity to:

(a) be competent in laboratory skills, including setting
up equipment and using materials and chemicals safely;

{(b) understand atomi¢ structure and periodicity;

(c) understand the phases and .properties of matter,
including solids, liquids, and gases;

(d) - understand the mole concept and stoichiometry and
demonstrate their practical use in the laboratory;

(e) understand bonding and energy relationships;

(£) use formulas and equations competently;

{(g) understand acids, bases, solubility, and chemical
equilibrium;

(h) wunderstand the basic principles of thermodynamics and
kinetics;

(i) wunderstand oxidation and reduction;

(i) wunderstand basic organic, nuclear, and radiochemistry;

(k) understand the role of chemistry in society and
technology;

(1) be able to apply chemistry principles to situations.
in daily life; and

(m) be aware of careers in chemistry and related fields.
(Eff. 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA
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RULE CXXIV _PHYSICS LEARNER GOALS (In accordance with
Rules III and XXXIII) (1) If offered, a course of study in
physics shall give the student the opportunity to:

(a) solve problems in physics, using mathematics and
critical thinking skills;

(b) collect, analyze, and interpret physical data,

(¢) use the appropriate instruments to measure physical
quantities in a laboratory setting;

(4) understand the historic, social, and scientific
events that contributed to the development of physics;

(e) understand that physics is a dynamic field in which
concepts change a8 new data and new relationships are
discovered;

(f) understand the character and central role of
conservation principles such as momentum, energy, and electric
charge;

{g) cite sgimilarities and differences of wave and
particle phenomena in nature;

(h) demonstrate a basic knowledge of modern physics
concepts such as relativistic effects, nuclear radiocactivity,
and wave-particle duality;

(i) understand the basic principles of electricity and
magnetism and their application to common occurrences;

{jJ) cite accepted explanations for common terrestrial and
celestial observations, using the laws of motion;

(k) understand that the flow of energy is basic to all
physical phenomena;

understand the basic conceptzs of geometric and
physical optics;

(m) understand the basic character of heat, temperature,
and internal (thermal) energy;

(n) evaluate the impact of discoveries in physics;

(0) be aware of careers in physics and related fields;

{p) understand the importance of physics in current
social issues and its application to the other sciences; and

{(q) be able to apply physics principles to situations in
daily life. (Eff. 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

RULE CXXV _SCIENCE PROGRAM DEVELOPMENT (In accordance
with Rules III and XXXIII) (1) The science curriculum shall
be developed and evaluated accordan to the standards for all
program areas.

{2) Elementary school science instruction shall include
hands-on, investigative classroom activities and field
experiences on a regular basis.

(3) Laboratory class size shall be limited for safety
purposes, The number of students shall be determined through
consultation with the teacher, considering the number, size
and use of laboratory stations.

(4) Care shall be taken to ensure that laboratory
activities are reasonably safe and under the constant
supervision of an appropriately endorsed instructor.
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(5) Chemicals shall be stored in a separate storeroom and
according to reactive compatibilities. Flammable materjals
shall be stored with exhaust-only ventilation.

(6) All science classrooms shall be in compliance with
the Montana Indoor Clean Air Act.

- (7) All science classrooms shall have the proper safety
equipment. For example, a8 chemistry laboratory should have a
fire alarm, fire blanket, appropriate fire extinguisher(s),
eye wash, goggles, and one-sided aprons. Gas supplies serving
science laboratories shall have a master shut-off valve that
iz readily accessible to the instructor or instructor in
charge, Electrical outlets must be ground-faulted. (Eff,
7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

RULE CXXVI SOCIAL STUDIES PROGRAM (In accordance with
Rules III and XXXIII) (1) A basic program in social studies
gives the student an opportunity to:

(a) participate in meaningful first-hand and hands-on
learning activities that draw on experiences in the hone,
school, neighborhood, and the world;

(b) participate in committee work, role playing, creative
drama, classroom discussion, and interviews;

(c) develop research skills, which may include the
gathering and recording of information from a variety of
gsources such as films, pictures, oral and written literature,
music, and field trips;

(d) develop citizenship skills through sharing,
acceptance of responsibility, cooperative learning,
compromising, conflict resolution, and decision making;

(e) enhance his/her communication skills through drawing,
acting, reading, writing, listening, and speaking;

(f) wuse topics that engage his/her interests and extend
personal context for learning to a global realm, Learning
activities are varied and involve the student intellectually,
socially, and physically; and

(g) nurture an understanding of the contemporary and
historical traditions and values of Native American cultures
and other minority cultures of significance to Montana and to
society., (Eff, 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

{(In accordance with Rules III and XXXIII) (1) By
the end of the primary level the student shall have had the
opportunity to:

{(a) begin to identify cultural characteristics such as
social traditions, art forms, and language;

(b) demonstrate some basic knowledge about important
chronological events in 1local, state, national, and world
history;

(c) begin to provide examples of economic, cultural,
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political, and technological developments which have
contributed to human progress; and

(d8) begin to identify individuals who played historical
roles. (Eff, 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

[ N AND WORL CULTURE ARNER
(In accordance with Rules III and XXXIII)

(1) By the end of the intermediate level the student
shall have had the opportunity to:

{a) explain how technolegy, economic activities, and
learned patterns of behavior, such as prejudice,
discrimination, conformity, and acceptance, influence culture;

(b) demonstrate knowledge of the dynamics of
preindustrial, transitional, industrial, and postindustrial
societies;

(c) explain how the characteristics of culture are
manifested in history, economics, government, arts, sciences,
and religion;

(d) detail how invention, diffusion, and adaptation
influence cultural change;

(e) explain the biological, affectional, economic, and
gsocial functions of femilies; and

(f) demonstrate a knowledge of Montana history and of the
state's diverse cultures. (Eff. 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

EXIX HISTORY AND WORLD FURE LEARNER_ G
(In sccordance with Rules III and XXXIII)

(1) Upon graduation the student shall have had the
opportunity to:

(a) discuss the influence of social movements on the
gtate, the nation, and the world;

(b) analyze contemporary world igsues in order to make
decisions governing one's own personal life;

(c) apply knowledge of history in determining plans of
action for current and future concerns; and

(d) wuse his/her understanding of local, national, and
world culture in addressing modern social problems. (Eff.
7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

RULE CXXX LAW AND LEGAL RIGHTS LEARNER GOALS: PRIMARY
(In accordance with Rules III and XXXIII) (1) By the end of
the primary level the student shall have had the opportunity
to:

(a) 1list some of. the basic characteristics of the U.S.
Constitution;

(b) explain some of the freedoms contained in the Bill of
Rights: .

{c) wunderstand the basic functiohs of the U.8. government;
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(d) begin to identify different levels of government,
such as city, county, state, tribal, and federal government;

(e) explain some of the basic sources of law, such as
congress and state legislatures;

(£) 1list basic public services provided by government; and

{g) experience involvement in his/her community through
active participation in a community group. (Eff. 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

(In accordance with Rules III and XXXIII)

(1) By the end of the intermediate lavel the student
shall have had the opportunity to:

(a) 1list the functions of the three branches of
government ;

(b) explain the need for and function of separation of
powers and checks and balances;

{(c) 1list the individual rights protected by the first ten
amendments to the U.S, Constitution;

(d) give reasons why the Bill of Rights was added to the
Constitution;

{(e) explain how constitutional change is made;

{f) discuss the characteristics of federalism;

(g) identify how laws emanate from various authorities;

(h) explain the difference between civil and criminal law;

(i) discuss the importance of judicial review;

(j) explain the need for and provision of due process of

(k) discuss the fundamental principles of American
democracy; and

(1) continue his/her involvement in community groups,
organizations, or smervices. (Eff. 7/1/89)

AUTH: 20-4-114 MCA

IMP; 20-2-121 MCA

¥

GRADUATION (In accordance with Rules IXI and XXXIII)

(1) Upon graduation students shall have had the
opportunity to:

(a) participate in the American political process by
running for office, by working on campaigns, or by voting;

(b) make informed political decisions based on knowledge
and understanding of political philosophy, constitutional
doctrine, and organization of local, state, and national
government; and

(c) apply an wunderstanding of one's 1legal and civil
rights in pursuing private and vocational endeavors. (Eff.
7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

RULE CXXXIII _ ECONOMICS LEARNER GOALS: PRIMARY (In
accordance with Rules III and XXXIII) (1) 8y the end of the
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primary level the atudent shall have had the opportunity to:

(a) provide some basic examples of the relationship
betwean economics and human needs;

(b) c¢ite some characteristics of supply and demand;

(c) 1list the roles of people in the division of labor; and

{(d) 1list Dbasic economic systems, such as private
enterprise and collective economies. (Eff, 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

X MNO : JOALS E (In
accordanca with Ruleu III nnd XXXIXI) (1) By the end of the
intermaediate level the student shall have had the opportunity
to:

{(a) discuss the importance of economic goals, such as
growth, employment, and efficiency;

{(b) explain the causes and effects of economic problems
such as scarcity, credit, and resource allocation;

(c) detail the relationship between specialization and
careers and occupations;

(d) 1list the basic resources of production;

(e) explain market interrelationships, such as
cost/benefit, trade-offs, and distribution of goods and
services; and

(f) detail the characteristics of market and command
economic systems and traditional economies. (Bff. 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

X . ) H N ] (In
acaordanca with Rules III and xxxrxx) (1) Upon graduation
the student shall have had the opportunity to:
(a) understand how state and local taxes are both a
product and a reflection of the economy;
(b) use his/her mastery of economic concepts in the
conduct of daily life; and
" (c) make career decisions based on an understanding of
the economic " significance of particular vocational and
professional positions. (Rff., 7/1/89)
AUTH: 20-4-114 MCA
IMP: 20-2-121 MCA

FOGRAPHY NER .. GOA In
accordanca with Rules III and xxxxxx) (1) By the end of éhe
primary level the student shall have had the opportunity to:

(a) begin to list the basic characteristics of natural,
physical, and cultural environments;

(b) learn to explain the earth/sun relationship as an
energy system;

(c) 1list the seasons;

(d) explain the cause of night and day;

(e) determine geographical location. such as position,
site, and distance;

(f) 1locate different cultural and physical regions;
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{g) 1list the basic characteristics of climate;

(h) identify the basic land forms and water bodies;

(i) give examples of the need for and benefits of natural
resource conservation;

(j) provide examples of the influence of geography on
population size and distribution;

(k) provide examples of land use;

(1) define habitat; and

(m) 1list the characteristics and use of maps. (EfE.
7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

RULE _ CXX RAPH? EARNER ALS E (In
accordance with Rules III and XXXIII) (1) By the end of the
intermediate level the student shall have had the opportunity
to:

(a8) discuss the interrelationships of environments,
cultures, and weather and how people adapt to them;

(b) explain the relationship of the earth and sun;

(c) locate geographic positions, using latitude,
longitude, strategic sites, and maritime and time zones;

(d4) detail the effects of ocean currents, wind,
mountaing, and other physical and climatic elements on weather;

(e) explain the impact of geography on human settlement
patterns; and

(£) detail and discuss the characteristics of Montana
geography and locate critical sites. (Eff. 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

RULE CXXXVIII GEOGRAPHY LEARNER GOALS: UPRON_GRADUATION
(In eaccordance with Rules III and XXXIII) (1) Upon
graduation the student shall have had the opportunity to:

(a) demonstrate a knowledge of state, national, and world
geography;

(b) make civic, vocational, and private decisions guided
by an understanding of various global environments and
cultural settings; and

(c) analyze the importance of geographical implications
vwhen political and economic decisions are made. (Eff. 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

RULE CXXXIX _SOCIAL INSTITUTIONS LEARNER GOALS: PRIMARY
{In accordance with Rules III and XXXIII) (1) By the end of
the primary level the student shall have had the opportunity
to:

(a) begin to identify the traits of socialization, such
as psychological, individual, and group behavior;

(b) 1list individual responsibilities, such as honesty,
tolerance, and compassion;

(¢) 1list some of the basic social institutions, such as
family, educational, and religious institutions;
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(d) identify s=some of the basic differences between
individual values and group norms;

(e) begin to discuss traits of interactive social
processes, such as cooperation, competition, and conflict and
how social roles of leadership, following, aggression, and
submission affect these processes;

(f) identify some social classes and social groups,
including ethnic and minority groups; and

(g) give examples of social control, such as dependency,
reward, and punishment. (Eff. 7/1/89)

AUTH: 20-4-114 MCA

IMP; 20-2-121 MCA

RULE G SOCIA NSTITUTIONS LEARNER_GOA R A
{(In accordance with Rules III and XXXIII) (1) By the end of
the intermediate 1level the student shall have had the
opportunity to:

(a) discuss and give examples of the reasons for
socialization;

{(b) explain how basic differences between individual
values and group norms impact social problems;

(c) explain the relationship of economics, politics,
science, and religion to social institutions;

(d) 1list examples of social interaction, such as peer
pressure, group dynamics, assimilation, and accommodation; and

(e) discuss how societies implement social control. (Eff.
7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

GRADUATION (In accordance with Rules IXII and XXXIII)

(1) Upon graduation the student shall have had the
opportunity to:

(a) understand and appreciate diverse worldwide social
institutions; and .

(b) determine how current environmental, economic, and
political changes affect various social changes throughout the
world, (Eff. 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

DECISION MAKING LEARNER GOALS: PRIMARY (In accordance with
Rules III and XXXIII) (1) By the end of the primary level
the student shall have had the opportunity to:

(a) classify information by sequence and in groups;

(b) interpret information by stating relationships,
noting cause and effect, drawing inferences, and predicting
outcomes;

(c) analyze information by organizing key ideas,
separating major components, examining relationships,
detecting bias, and comparing and contrasting jdeas;

(d) summarize information by restating major ideas and
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forming opinions;

(e) synthesize information by communicating orally and in
writing; .

(£) evaluate information by wusing criteria such. as
source, objectivity, and technical correctness; and

(g) apply decision making skills by securing needed
factual information, recognizing values, identifying
alternative courses and consequences, and taking action.
(Eff. 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

H (In accordance
with Rules ITII and  XXXIII) (1) By the end of the
intermediate level the student shall have had the opportunity
to:

(a) summarize information by combining critical concepts
into a statement of conclusions and by stating a hypothesis;

(b) synthesize information by proposing a new plan or
system and reinterpreting events in terms of what might have
happened; and

(c) use social and political participation skills to
communicate effectively, recognize mutual relationships, set
goals, plan, organize, and make decisions; keep informed,
cooperate, negotiate, compromise, and accept responsibility.
(EfE. 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

DECISION MAKING LEARNER GOALS: UPON GRADUATION (In accordance
with Rules IIT and XXXIX1) (1) Upon graduation the student
shall have had the opportunity to:

{(a) develop an ability to classify, interpret, and
analyze information in the pursuit of his/her career, civic
responsibilities, and economic and private endeavors; and

{(b) make decisions based on summarizing data and
evaluating alternatives. (Eff. 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-12) MCA

RULE CXLV STUDY AND RESEARCH SKILLS _LEARNER GOALS:
PRIMARY (In accordance with Rules III and XXXIII) (1) By
the end of the primary level the student shall have had the
opportunity to:

(a) identify key words and ideas and summarize them; and

(b) apply research skills such as questioning and the use
of library and other resources to find answers. (Eff. 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA
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{In accordance with Rules III and XXXIII)

(1) By the end of the intermediate level the student
shall have had the opportunity to:

(a) skim, outline, review, and take notes;

(b) use the library and other resources for research,
refine topic selection and organize and present information in
written formats to verify data; and

{(c) use technology appropriately, including databases.
(EfE. 7/1/89)

AUTH: 20-4-114 MCA

IMP; 20-2-121 MCA

GRADUATION (In accordance with Rules III and XXXIII)

(1) Upon graduation the student shall have had the
opportunity to:

(a) employ research, verbal, written, and technical
skills in academic, career, and private endeavors, (Eff.
7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

RULE CXLVIII SOCIAL STUDIES PROGRAM_ DEVELOPMENT {In
accordance with Rules IIT and XXXIII) (1) The social studies
curriculum shall be developed and evaluated according to the
standards for all program areas.

{2) Students shall be encouraged to take advantage of
spontaneous curiogity as it occurs in order to foster learning
from current issues and events.

(3) Teachers sghall recognize the effectiveness of
thematic units that integrate social studies into
cross-curriculum learning.

(4) 1Instruction in the social studies shall take
advantage of out-of-classroom programs and resource people,
natural and field experiences, and public service activities
that enhance student learning. (Eff., 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

RULE CXLIX  VOCATIONAL/PRACTICAL . ARIS __ PROGRAM (In
accordance with Rules III and XXXIII) (1) 1In general a basic
program in vocationals/practical arts shall:

{(a) be an integral part of the education program and a
complement to the academic program;

(b) motivate students, provide exploratory experiences,
and increase career planning and employment skills; and

{(c) be a cooperative effort of business, industry, and
schools, contributing to Montana's economic development.

(2) The program shall give students the opportunity to:

(a) develop their vocational aptitudes to the highest
level possible in order to promote success in their
postsecondary living experience;

(b) increase their abilities to function successfully in
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home, social, and consumer environments;

{(c) develop student leadership skills through curricular
and vocational organization activities that encourage active
interest in the community and in the value of good citizenship;

(d) learn to use leisure time in a worthwhile manner;

(e) become motivated to master academic skills and
demongstrate the practical application of those skills in a
working and living environment;

(£) apply critical thinking, decision making, and problem
solving skills to vocational education and occupations;

(g) develop positive attitudes toward work, respect for
quality workmanship, and effective interpersonal skills; and

(h) develop an understanding of safe, efficient, and
courteous highway use as a passenger, pedestrian, cyclist, or
motor vehicle operataor. (Eff. 7/1/89) )

AUTH: 20-4-114 MCA

IMP; 20-2-121 MCA

PRIMARY (In accordance with Rules III and XXXIII) (1) By
the end of the primary level the student shall have had the
opportunity to:

(a) be aware of various careers open to all students
without regard to gender stereotyping;

(b) practically apply the oral and written communication
skills related to vocational education;

(c) apply introductory skills in technical literacy;

(d) be aware of essential life and work skills, including
acceptable social behavior, self-esteem, positive personal
relationshipsg, and respect for authority;

(e) be introduced to the relationship between academic
knowledge and practical application; and

(f) demonstrate introductory concepts, skills, attitudes,
and values in traffic education. (Eff. 7/1/8%)

AUTH: 20-4-114 MCA

IMP; 20-2-121 MCA

(In accordance with Rules III and XXXIII)

(1) By the end of the intermediate level the student
shall have had the opportunity to:

(a) be aware of a wide variety of careers and
postsecondary experiences;

{(b) have a working knowledge of the skills,
responsibilities, and applications of vocations;

(c) build technical literacy skills;

(d) develop a work ethic, which includes an understanding
of the importance of health, time, honey, and scarce resource
management to life and work;

(e) wunderstand and appreciate the values of cooperation
and a positive attitude iIn the world of work and an
appreciation for quality workmanship;

(£) demonstrate the relationship between academic
knowledge and practical application; and
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(g) consistently dJemonstrate basic concepts, skills,
attitudes, and values in ttqﬁflc education. (Eff. 7/1/89)

AUTH: 20-4-114 MCA

IMP: = 20-2-121 MCA

H (In accordance with Rules III and
XXXIII) (1) Upon graduation the student shall have had the
opportunity to:

(a) assess the labor market for information essential to
career decisions based on personal interests, ability, and
aptitude;

(b) show and use oral and written communication through
work-related activities or sgimulations and apply the process
of evaluation;

(c) apply decision making and critical thinking skills
through work;

(d) integrate academic and technological concepts; apply
technical literacy skills; access and interpret technological
information and project it to the future; and integrate
mathematical, scientific, and technical knowledge and concepts
in areas of occupational interests;

{e) apply -academic and consumer skills to manage
personal/work environment;

(f) demonstrate and assess life skills and use leadership
and citizenship skills;

(g) demonstrate employment seeking skills (job search,
interview, resume, etc.);

{h) demonstrate procedural skills necessary for ‘entry
employment in his/her occupation and an appreciation for
quality work; and

(i) consistently apply appropriate traffic education
concepts, skills, attitudes, and values for a lifetime of safe
roadway use. (Eff. 7/1/89)

AUTH; 20-4-114 MCA

IMP: 20-2-121 MCA

RULE CLIII PERSONAL/ADULT LIVING SKILLS LEARNER GOALS (In
accordance with Rules III and XXXIII) {1) If offered, a
course of study in personal/adult 11v1ng skills shall give the
student the opportunity to:

(a) identify the responsibilities and privileges that
characterize adulthood; recognize various roles of adults; and
recognize skills and processes essential to functioning as an
adult;

(b) given a problem situation, describe how the decision
would be made if each of the processes and rules of decision
making were followed;

(c) given a description of how decisions were made in
allocating resources, identify principles of resocurce use
applied in the decision;

(d) 1ist personal motivational sources and explain how
they relate to personal management;

(e) describe the benefits of a positive self-concept;
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(f) identify lifestyle choices as they exist today;

(g) identify and describe stages of individual
development and analyze family function in relation to that
staga; :

(h) identify legal and moral commitments in beginning and
ending a relationship;

(i) explain the social and psychological forces involved
in mate selection;

(}) analyze male and female roles in a marriage;

(k) identify issues an individual and his/her future mate
should discuss prior to marriage;

(1) describe family roles, functions, and interactions;

{m) recognize the normalcy and function of conflict in
marriage and assess the resources available to help couples
resolve conflict;

(n) describe the effect of employment on family life;

(o) interpret his/her attitude toward divorce as it will
affect attitudes toward marriage;

(p) identify several factors involved in the decision to
parent;

(gq) describe child abuse and neglect; analyze causes and
effects of child abuse and neglect; and identify services and
legal aid available to the abused and abuser;

(r) interpret the role patterns of foster, adoptive, and
step-parents; :

(s8) describe reasons for one-parent families;

{(t) describe the growth and development of infants and
children;

(u) describe the important influences on prenatal
development;

(v) 1identify problem behavior in children in an effort to
determine the goal of misbehavior and suggest positive
techniques for guiding children‘*s behavior;

(w) identify personal and family crises and describe
resources which can help in coping with crisis;

(x) analyze the wise use of credit;

(y) design a budget for managing income and expenses;

(z) identify the financial services available to manage
personal income;

(aa) appraise his/her need for 1life, health, auto, and
property insurance; and

{bb) evaluate housing choice based on personal needs.

(Eff. 7/1/89)
AUTH: 20-4-114 MCA
IMP: 20-2-121 MCA

RULE CLIV _ AGRICULTURAL EDUCATION _LEARNER GOALS (In
accordance with Rules III and XXXIII) (1) If offered, a
course of study in agriculture shall give the student the
opportunity to:

(a) be able to select self-employment or an appropriate
career in the area of agricultural business and production,
including mechanics, supplies and services, products and
processes, resources, or in horticulture or forestry;
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(b) display leadership, citizenship, and cooperation
developed through membership and participation in civic and
vocational organizations; and

(c) demonstrate knowledge, skills, attitudes, and
practical experience as determined through task analysis for
self-employment or for entry-level employment, in:

(i) basic soils management ; plant growth and
reproduction; field ¢rop production, marketing, and
management; range management; horticulture; and forestry;

{ii) selecting, breeding, and rearing of commercially
important species of livestock; animal nutrition, health, and
care; and the profitable management and marketing of livestock;

(iii) agricultural mechanization, including safety and
care. of hand and power tools, welding equipment, basic
electricity, basic and applied power and farm machinery;

(iv) agricultural management, marketing, and economic
principles; and business financial planning, including
leasing, credit, depreciation, and machinery economics;

(v) propagation, management, and marketing of
economically important horticulture crops; and
(vi) forestry production, transportation, processing,

marketing, and distribution. (Eff. 7/1/89)
AUTH: 20-4-114 MCA
IMP: 20-2-121 MCA

RULE CLV BUSINESS AND OFFICE.EDUCATION LEARNER GOALS (In
accordance with Rules III and XXXIIl) (1) If offered, a
course of study in business and office education shall give
the student the opportunity to:

(a) demonstrate the skills needed to apply for and obtain
employment in one of the appropriate occupational areas
(accounting, bookkeeping, banking, data processing, office
supervision and management, secretarial, typing, general
office, word information processing, electronic
communications, general business, and related occupations);

{b) demonstrate knowledge of soclety’'s business  economy
and consumer systems;

{(c) use equipment and technology that is currently used
by industry;

(d) demonstrate -the knowledge, skills, and attitudes
necessary and appropriate for the business world;

(e) adapt and adjust to the <changing needs and
requirements of his/her occupation and of the business world
in general, using tools such as employment projections and
predictions;

(f) display leadership, citizenship, and cooperation
developed through membership and participation in c¢ivic and
vocational organizations; and

(g) develop an vunderstanding of the importance  of
lifelong learning and continued acquisition of appropriate
skills. (Eff. 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA
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W,
(In accordance with Rules III and XXXIII)

(1) If offered, a course of study in home economics shall
give the student the opportunity to: ’

(a) be able to use skills which improve the quality of
individual and family life;

(b) apply effective strategies for his/her future roles
as employee/employer and home manager;

(c) wuse technology to meet personal and family needs;

(d) use applied learning to develop transferable job
skills;

(e) develop an awareness of careers related to home
economics;

(f) wunderstand the world of work through entrepreneurship;

{(g) wunderstand the role of home economics and the family
in economic development and worker productivity;

(h) develop consumer competence; and

(i) develop 1leadership through civie and vocational
organizations. (Eff. 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

(In accordance with Rules III and XXXIII)

(1) If offered, a course of study in prevocational
industrial/technology education shall give the student the
opportunity to: .

(a) be able to make informed and meaningful career and
education choices relating to careers in construction,
manufacturing, communication, and power/transportation;

(b) understand the importance of technology as it affects
work and daily life, including the use of tools, how science
and technology are related, and the ethical, sociological, and
environmental issues technology has raised;

{c) understand that technology influences the future and
requires personal and occupational adjustment;

(d) work with tools, materials, processes, and technical
concepts safely and efficiently; and

(e) make wise consumer decisions. (Eff. 7/1/89)

AUTH: 20~4-114 MCA

IMP: 20-2-121 MCA

RULE CLVIII VOCATIONAL INDUSTRIAL EDUCATION LEARNER GOALS
(In accordance with Rules III and XXXIII) (1) 1If offered, a
course of study in vocational industrial education shall give
the student the opportunity to:

(a) perform entry-level tasks and possess the skills and
knowledge of current technology necessary to succeed in a
trade or industrial occupation equivalent to a second-year
apprentice level;

(b) use tools and equipment safely and promote a work
environment that reduces hazards; and

(c) demonstrate knowledge of the related science and math
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AUTH: 20-4-114 MCA
IMP: 20-2-121 MCA

concepts and communication skills, (Eff. }/1/89)

RULE CLIX _ MARKETING EDUCATION  LEARNER. . GOALS (In
accordance with Rules JIII and XXXIII) (1) If offered, a
course of study in marketing shall give the student the
opportunity to:

(a) identify caresrs in marketing and the. interests,
aptitudes, personal qualities, and other information necessary
to make informed caresr choices;

(b) demonstrate the skills needed to successfully obtain
and maintain employment in marketing occupations;

(c) 1identify the basic features of the American economic
system and their impact on business practices;

{(d) understand the purpose and use of marketing research;

(e) identify the main types of business ownership and the
elements needed for a successful business venture;

(f) apply fundamental mathematics skills to problems
encountered in marketing occupations;

(g) understand how to purchase goods for resale and the
terminology used by product buyers;

(h) wunderstand merchandise handling and inventory
procedures used in businesses;

(i) apply the elements of design and principles of
arrangement to the sales promotion areas of advertising and
display; S

(j) demonstrate how to satisfy customer needs through the
ugse of selling techniques;

(k) complete and record sales transactions accurately; and

(1) apply management theories to business situations,
(EEE. 7/1/8%)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

RULE CLX TRAFFIC EDUCATION LEARNER GOALS (In accordance
with Rules III and XXXIII) (1) Traffic education shall be an
integrated K-12 curriculum that develops the concepts, skills,
attitudes and values needed for a lifetime of safe, drug-free,
courteous, and efficient use of roadways, as a passenger,
pedestrian, bicyclist, or motor vehicle operator.

(2) If offered, a course of study in traffic education
shall give the student the opportunity to;

{(a) demonstrate an awareness that one's phygical,
emotional, and mental health are esBential to the proper use
of streets and highways;

(b) use the fundamental processes learned in earlier
years;

(c) understand how to use road maps, how to read and
interpret instructions, and how to compute speed and stopping
distances; understand the laws of motion;

(d) understand that a person who can operate a vehicle
safely and efficiently is a worthy family member, since
American families depend on the automobile for a variety of
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occupational and recreational uses;

(e) be prepared to use a motor vehicle. for occupational
and recreational purposes;

(£) develop good citizenship by complying with laws; by
‘exercising civic responsibility for improving laws through
legislation; 'and by practicing the. habits of fair play,
courtesy, and maintenance of property; and

(g) understand a driver's. tesponlibility for the safety
of others and exercise a respect for road ethicz and the law.
(Eff, 7/1/89) )

AUTH: 20-4-114 ‘MCA

IMP: = 20-2-121 MCA

(In accordance with Rulen III .nd xxxx:r) (1) Vocltionall
practical arts curricula shall be davelopod and  evaluated
according to the standards for all program areas.

(2) The school “district shall make an effort to give
faculty time for preparing grant dpplications and funding  and
budgeting resources.

(3) The school district shall ensure that all proqtams,
resources, and facilities meet. appl@cable safety and health
standards ahd-that class size and time provide for ressonable
safety and optina! use of aquipment and facilities.  (Eff.
7/1/89) ) )

AUTH: 20-4-114 MCA.

IMP: °20-2-121 MCA

RULE__CLXII LIBRARY/MEDIA PROGRAM (In accordance with
Rules III and XXXIII) 1) Library/media  services bring
togethet the tesbureas and technoloqy that enhable 3 student to:

(a) read ‘for the sike of enjoymént and enrichment;

(b) read, listen, and view critically;

(c) learn effective ways to find information, and matetial
to meet his/her unique neéeds;

(4) organize, unaiyze, and intetp:et information;

~ (e) intagrate information across conterit aress;

(£) reach ¢onclhisions; and

(g) become a lifelong learner. :

(2 To help ‘students achieve learner goals, the
library/media program shall:

(a) teach library/media skills in sequence and in the
context of the K-12 curriculum;

(b) support and enrich all areas of the school program;

(¢)' integrate 1ibrary/media inattuction across . content
areas;

(d) ‘involve "students in literature and reading, with the
opportunity to be advised about :gading in .an .unstructured,
" ‘informal =etting; "

(e). encourage a love of reading and an, ;ppteciation of
literature; and

(f). give students the opportunit to idgntlfy and meet
personal “information needs. (Eft /1 89) ‘ )

AUTH: 20-4-114 MCA

IMP:  20-2-121 MCA
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RULE CLXIII _ INFORMATION ACCESS LEARNER GOALS: _PRIMARY
(In accordance with Rules III and XXXIII) (1) By the end of
the primary level the student shall have had the opportunxty
to:

{(a) demonstrate good library citizenship, such as caring
for and returning materials, and express a sense of ownership
of his/her school library/media center;

(b) be aware of the library catalog and possess the
beginning skills to identify and locate print and nonprint
materials;

{c) know what reference means and that there are sources
for reference; have beginning skills to use references such as
dictionaries and encyclopedias;

{(d) translate infotwation from print and nonprint
resources;

{e) conduct reseéarch by selecting a topic and finding
information on that topic; and

(£f) 1identify ' people in the community as sources of
information. (Eff. 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

(In accordance with Rules III and XXXIII)

(1) By the end of the intermediate level the student shall
have been given the opportunity to:

{a) be aware of the types of libraries and of the unigue
naturs of libraries in a free society;

(b) locate materials . which fulfill assignments and
uatllty personal ianteresta;

(¢) be aware of types of. basic reference sources
(encyclopedias, dictionaries, alminacs, atlages, periodical
gndex;s, subject encyclopedias, subject dictionaries and data

asas); .

{(d8) gather, analyze, select, and use materials;

(8) select a topic, find a variety of information sources
on that topic, summarize, paraphraze, evaluate, synthesize,
and present the information in a new form while citing
sources; and

(£) ddentify sources of information in the community.
(Eff. 7/1/89) -

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

(In accordance with Rules III and XXXXII) .

(1) Upon graduation the student shall have had the
opportunity to:

(a) wunderstand and appreciate the role of information in
a free society;

{b) access print and nonpriat materials effectively and
efficiently for individual and group needs:

{¢) identify, locate, and use basic¢ and specialized
reference sources and data bases;
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(d) apply critical thinking and problem solving skills in
selecting, evaluating, and using information; and

(e) identify community resources and access information
networks and other resource centers. (Eff. 7/1/89) .

AUTH: 20-~4-114 MCA

IMP: 20-2-121 MCA

EARNER OA MAR {In accordance with kulea

III and xxxxxx) (1) By the end of the primary level the
student shall have had the opportunity to:

(a) know that intormation can be delivered by a variety
of technologies;

(b) be able to use technology for the creative expression
of ideas; k '

{(c) know the difference between factual and imaginary; and

(d) understand that a variety of people, such as authors,
illustrators, publishers, are involved in the creation anad
production of books and other media. (Eff 7/1789)
AUTH: 20-4-114 MCA
IMP: 20-2-121 MCA

OGY LEARNER GOALS: N MEDIATE (In accordance with

Rules IT and XMXIII) (1) By the end of the intermediate
level the student shall have had the opportunity to:

(a) request information in a variaty of formats and from
a variety of technologies; select formats appropriate for
his/her learning style;

(b) use technology for the creative expression of ideas;

(c) begin to evaluate npptopriate print and nonprint
media for accuracy, relevance, and bias;

(a) appreciate aesthetically a vatiety of media; and

(e) understand that many people, such  as  authors,
illustrators, and publishers, collaborate in thé production of
books and ‘other media and own the material through
copyrights. (Eff. 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

: A (In accordance
with Rules III and XXXIII) (1) Upon graduation the student
shall have had the opportunity to:

(a) select materials in a variety of formats, delivered
by a variety of technologies;

(b) 'use téchnology for éhe creative expression of ideas;

(¢) evaluate appropridte print &nd nonprint media for
accuracy, relevance, and bias;

(d) appreciate aesthetically a variety of media; and

(e) use informdtion legally and ethically. (Eff. 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA
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RULE CLXIX  LIBRARY/MEDIA PROGRAM DEVELOPMENT (In
accordance with Rules III and XXXIII) (1) The library/media
program shall be developed and evaluated according to the
standards for all program areas.

" (2) The library/media program shall have 'a collection
development policy.

(3) The school shall cooperate with other libraries
through resource sharing.

(4) Each school shall have a centralized library/media
collection that includes print and nonprint materials that are
readily accessible to students and staff. The collection
shall be: .

(a) selected by professionals to meet the learner goals,
curricular needs, and student recreational needs;

(b) culturally diverse;

(cy centrally bessed, inventoried, and catalogued;

(d) sufficient to meet the professional needs of the
staff; and L.

(e) current and adequate to meet the learner goals,
curricular reguirements,  and recreational needs of the
students. (Eff. 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

RULE CLXX DEFINITION (In accordanca with Rules III and
XXXIII) (1) Guidance counseling is the specific edincational
service that, helps individual ‘students develop their personal,
social, educational, and careers/life planning skills. . (Eff.
1/1/89)

AUTH: 20-4-114 MCA

. IMP: 20-2-121 MCA

RULE X G E: PER ) 4 ‘ NER GOALS:
PRIMARY (In accotdancc wit Rules III nnd xxxxtz) (1) BY
the end of the primary level the student shall have had an
opportunity to: )

(a) develop a positive self-image, personal initiative,
and physical independeéence;

(b) experience security in his/her school environment;

(c) Dbe able to identify and express feelings:; and

(d) develop decision making skills and accept
responsibility for his/her decisions. (Eff. 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

X g EVELOPM ;
(In accordance uith Rules III nnd xxxxxl)

(1) By the end of the intermediate level the student
shall have had the opportunity to develop:

(a) a sense of conscience, morality, personal value, and
self-worth;

(b) a positive and realistic self-concept;

(c) an acceptance of sexuadlity and physical image.

(d8) self-direction and independence;
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(e) appropriate ways to express feelings; and

(f) =strong decision making skills and an acceptance of
regspongsibility for his/her decisions. (Eff. 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

GOALS: UPON GRADUATION (In accordance with Rules III and
XXXIII) (1) Upon graduation a student shall have had the
-opportunity to:

(a) develop personal independence as a responsible adult;

and
(b) identify and use resources that help him/her cope
successfully with life's complexities. (Eff. 7/1/89)
AUTH: 20-4-114 MCA
IMP: 20-2-121 MCA

X ' N ER. GOALS
ERIMARY (In accordance uith nulas III and XXXIII) {1) By
the end of the primary level the student shall have had the
opportunity to:

(a) share expeticncea and manage school, family and
social concerns; :

(b) develop a sense of belonging;

(c) understand and appreciate the rights of others; and

(d) -understand that other people have ‘feelings, (Eff.
7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2~-121 MCA

g ! = FELS NER
(In: accotdance with Rulaa rrx und XXXIII)

(1) By the end of the intermediate level the student
shall have had the opportunity to:

{a) gain a sense of social recognition;

(b) have the opportunity +to establish close peer
relationships; and

(c) recognize and respect the fact that adifferent people
have different values and systems of values. (Ef£., 7/1/89)

AUTH: 20-4-114 MCA :

IMP; 20-2-121 MCA

(!n accordance with Rules III and XXXIII)

(1) Upon graduation the student =shall have had the
opportunity to:

. (a) -develop a3 ‘sense of responaibility to aelf. others,
and society; and -

(b) use  abilities and skills in establishing and
maintaining family, peer, and community relationships. (Eff.
7/1/89) . :

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA
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H '(In accordance with Rules III and XXXIII)

(1) By the end of the primary level the student shall
have had the opportunity to:

(a) realize the meaning and value of learning. (Eff.
7/1/789)

AUTH: 20-4-114 MCA

ImMP: 20-2-121 MCA

GOALS:. _ INTERMEDIATE (In accordance with Rules III and
XXXIII) (1) By the end of the intermediate level the student
shall have had the opportunity to develop:

(a) s8kills with which to form goals;

(b) an awareness of the need for lifelong learning; and

(c) motivation for achievement of personal goals. (Eff,
7/1/8%9)

AUTH; .20-4-114 MCA

IMP: 20-2-121 MCA

GOALS: UPON GRADUATION .= (In accordance with Rules III and
XXXIII) (1) Upon graduation a student shall have had the
opportunity to:

(a) formulate and attain realistic long-term goals; and

(b) strengthen his/her awarenass of the need for lifelong
learning. (Eff. 7/1/89)

AUTH: 20-4-114 MCA

IMP; 20-2-121 MCA

XXX GUIDANCE AREER EVELOP] ARNER GOALS:
(In accordance with Rules IIl and XXXIII) (1) By
the end of the primary level the student shall have had the
opportunity to:

(a) understand the nature and values of occupations at
home, school, and within the community; and

{b) develop an awareness of his/her emerging interests
and talents and their relationship to occupations. (EE£,
7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

(In accordance with Rules III and XXXIII)

(1) By the end of the intermediate level the student
shall have had the opportunity to:

(a) assess individual values, interests, aptitudes, and
abilities and their relationship to career development;

(b) increase his/her understanding of the components of
career planning; and

(c) begin in-depth exploration of career fields and
specific occupations. (Eff. 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA
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GU ARF PMEN ] 02
{In lccotdance with Rulen III and xxxxn) .

(1) Upon graduation the student shall have had the
opportunity to:

{a) use career guidance information and resources to plan
for postsecondary education, vocational training, and/or
work. (Eff. 7/1/89) .

AUTH: 20-4-114 MCA

IMP: 20~2-121 MCA

BULE _CLXXXIXI = GUIDANCE  PROGRAM _DEVELOPMENT {In
accordance with Rules IJII and XXXIII) (1) Ths guidance
program shall be developed and evaluated according to the
standards for al) program areas.

(2) The school shall ensure. confidentiality and privacy
for counseling . and the security of guidance ~records. (EfE.
7/1/89)

AUTH: 20-4- 114 MCA

IMP: 20-2-121 MCA

RULE CLXXXIV SCHOOL FACILITIEE (1) School facilities
shall be constructed, maintained, and supervised .in accordance
with all. applicable 1local, at,ate. and = national codes,
regulations, and laws,

(2) Bchool, facilities shall bo of sufficient size and
arrangement to meet all programs’ educational goals.

(3) The board of trustees shall provide for educational
facilities which: are L pleasant and reasonably safe for the
conduct of tha educlttonn and extracurricular activities of
students, and which are accessible to all. students. k

(4) The school shall provide the necessary equipment for
emergency nursing care and tirst aid.

(5) When the. Dboard of trustees considers major
remodelling .or buildinq a facility, .it. shall saek facility
expertise . in all affected program areas as well as comments
from faculty, students, and community.

(6). The board of trustees shall have in writing a policy
that defines the use of school facilities and resources.
(EEf. 7/1/89)

AUTH: 20-4-114 MCA

IMP:  20-2-121 MCA

RULE CLXXXV STUDENT RECORDS (1) Each school shall keep
a permanent file of students® records, which shall include the
name and address of the student, his/her parent or guardian,
birth date, acddemic work completed, level of achievement
(grades, standardized Achievement tests), immunization records
as per 20-5-406 MCA, and attendance data.

(2) Student records shall be kept in a fire resistant
file or vault {n the school building or, for rural schools, in
the county superirntendent's office. The board of trustees
shall establish pplicies and procedures for the. use and
transfer of student records, which axe in compliance with
state and federal laws governing individual privacy.
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(3) All inactive permanent records from a school that
closes shall be sment to the county superintendent or the
appropriate county official, (RBff. 7/1/89)

AUTH: 20-4-114 MCA

IMP: 20-2-121 MCA

RULE CLXXXVI SPECIAL FDUCATION RECORDS (1) A separate
records file shall be maintained for each student receiving
special education and/or related services. As a minimum, each
record will contain the materials required by federal and
state specisl education laws.

(2) Records will be maintained in a secure and
confidential manner.

{(3) The board of trustees shall establish written
procedures for the destruction of confidential records.
Records are to be kept for a minimum of five years after
termination of special education services or after age 18 or
legal age. (Eff. 7/1/89)

AUTH: 20-2-114 MCA

IMP: 20-2-121 MCA

5. The Board is proposing these new rules following a
year-long conmiprehensive review of the current accreditation
standards. These rules represent the instructional component
'of & basic system of quality ‘elementary and secondary
schools. They were developed by the Board of Public
Education, public school trustees, administrators, teachers,
college faculty, legislators and citizens, following extensive
group participation and statewide public hearings. The Board
of Public Education has made some rules effective in different
years to allow schools and the state of Montana the time to
develop and put into place the necessary funding and resources.

6. Interested persons may present their data, views or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to Alan
Nicholson, Chairperson, Board of Public Education, 33 South
Last Chance Gulch, Helena, Montana 59620, no later than
November 10, 1988.

7. Alan Nicholson, Chairperson, and Claudette Morton,
Executive Secretary to the Board of Public Education, 33 South
Last Chance Gulch, Helena, Montana, have been designated to
preside over and conduct the hearing.

CHAIW

CQrtiH_ed to the Secretary of State October I, 1988.
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BEFORE THE DEPARTMENT OF MHEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

NOTICE OF THE
AMENDMENT OF RULES

in the matter of tha amendment of
rgtaes 16 44 202, 16 44 302,

16 44 303, 16.44 304, 16 443086,
16 44 325, 16 44 327, 186 44 334 &
16 43 699 ragarding dafinition of
waste, definition of hazardous
waste, requirements for samplies

)

)

)

) NO PUBLIC HEARING

)

)

)
coltected for treastability studies,)

3

H

)

)

)

)

)

CONTEMPLATED

requiremants for recyclable
materiats, reclassification to a
material other than a waste,
rectassification a3 a boiler,
regulation of certain recycling
activitias and applicability of
interim status regquirements.

¥ ®* X X T ® X ¥ X X X
In the matter of an information )
statement pertaining to ARM Title ).
16, Chapter 44, subchapter 10, b
regarding the availability of )
information. - ) (Hatardous Wastes)
To: At} interested Persons

1. On or .aflter Novamber 14, 1988 the dapartment wil)
adopt the amendment of the above-captionad rules which pertain
te minar clarification of citations and phraseoiogy, defini-~
tional changes, disposition of samples collected for treatabil-
ity studies and applicability of interim atatus requirements.

2 The proposed amendmaents are intendad to adopt minor
changes in order to achisve parity with federal ragulations.
Passage of these asmendments is necessary for authorization from
the Environmental Protection Ageancy (EPA) to tha state of Mon-
tana to independently cperate a hazardous waste program..

3 The rules, as proposed 1o be amendad, appear as fol-
lows €(new material is underlined; material to be deiated is
interiined):

(1)-¢(93) Same as axisting rule
" it "

o A i -
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waste or waztes; or
v) ri [l ir
Rarticular teeaiment process
) in i i in for
ihe sxamp 1Y i (3)
compatibil)i L i i t rial _compatibility

—toxicologicel and heatth effacts studies
te) A Areatability study is not a megng 1o commercially
L] waste,
CORI-¢4073(95-108) Same as axisting rule
AUTHORITY : 75-10-405, MCA
IMPLEMENTING  75-10-40%5, MCA

44 1T 1 : (1) (a) A waste is any
discarded material that is noet excluded by ARM 16 .44 304(1)(b),
(c), (d), Cty, (@), &m>C(j), or kedf(j) or that is not reclas-
sifiad upon application to the departmant pursuant to ARM
18 44 328. . :

{b) Same as existing rule

(2)-(6) Same as existing rule
AUTHORITY: 75-10-405%, MCA
IMPLEMENTING: 75-10-4053, MCA

4 T

(1)-¢2) Same asx existing rule

{3rca) Same as existing rule

(b) The following wastes are not hazardous even though
they are generated from the treatment, storage, or disposal of
a hazardous waste, uniess they exhibit ‘ona or more of the char-
acteristiecs of hazardous waste

(i) wiste picktle tiquer sludge generated by iime stabil-
ization of spent pickle tiquor from the iron and steel indus-
try. and
fro nin i

from reguiation ynder ARM iy ¢ (vii)
Cviij)d

(4) Same as existing rule
AUTHORITY: 73-10-403, MCA
IMPLEMENT I NG : 75-10-403, 75-10-403, MCA

16.44 304 ECXCLUSIONS C1)-(2) Same as axisting rule

t3) The following  provisions apply to samplas of waste,
water, soil and air ] A i

{a)-(c) Same as wxisting rule.

(8) The following Drovisions apply 1o sapples collected
for h r 1 1 il i j
16 .44 202

(a) i 3 4)
genserate or golilegt samMples for the purpose of conducting
fredtebility sfudigs are not sybiect to any reguirsmant ot this
chapler nor_ asre such. Llmﬂll4wLA&lMﬂ1ﬂ__Lﬂ_lhl_ﬂﬂlﬁdJJJ_Jxle_

L4l“”1bxm44wpis 'l_PSLHQﬂﬁgl1lﬂJJJLJL_i_ELLELLIQ__R__J_ALJ_
ngth!ign by the nerator r
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_u_s u‘_u__nnuuummm_umunu__nmmuwm

ute huu.dmxnm.;_ln_d
Ciad) Th;_Lmu.._mJ._u_n_u.hmj_n__mu id !I )t not
Lu.L-JnLLL__mLu.uLul_LLm_I_Lmeuu_dnmumLud

{XI) .The nama. address. and tslephons number ¢f the fagilc
1 pr— .
{IV) .Ine date ot ahipment. snd

Vi A description of \he sampig. including ils EPA Hazar-

L_L mum_,u_.._w _uunm_mmm_uu.iuj_u_u_u_
catac,

Lyid The genergtlor reporis the information requived unders
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4 ) _

- - A4 T
ko ot sgils..water or debris cootaminated with .acute hazardous
!ll:’ !g sgnqugi !“ ] n

thee traatabitity atudy avaluyation when,
] _J___Imgm_nunwww

it _was. 3h ipped, .. what _$reaiability sludy Processes were con-
ducted on each sample.s mu_._._um__xm_.uuwm.s__u:m:._u

pested reaults,

) It puch further study is bejng required due 1o e-
quigment or _ mechanical failure, the  applicant . must. includs
i uunmmummmwwm

Mmmwmﬂlmm_umw
Lv). Guch of hnL__n_LLm.u,m_Lm.&_J.h,n_uuummx_un.mm

w*.mw;www
derqgoing trextabitity studiss and to thg testing fagilitiag &t
which such trestability studien sre conducied.  Sampies under-
geing.treatsbility studias and the lsboratory gr tesling fagif-
ity gondugting such freptability  siydiep (lo .the wxient such
fagilitins are .ngt otherwise subiect to the reguiremsents of
ibis chapter) are not subisct to anv reduiremgnt of thig chap-
lgr provided that the 'eondiiiens of subsactions (3)¢a) throuah
(k) ate mel A mebile. treaimani uoil (MIV) may adualifv ag &
testing fm“lw sukisct 1o _aubsectiqas (3)(a) through (k)
Where & aroup of MTUs a1e togalad at the same site, the timite-
tiens specifisd in (a) through (k) of this ssction (5) apply fo
the antite qroup 9' MIUs cojlectivety as it the droun warg one
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{p) T 4
[ " "

.'!..QM_S-_!!_LQ .9__.__u_.u__s.uu_numu__mud_.mu_u.mm
Limitation does not inclyude.
Li) memw

treatmant rate timitw, the atorsae time _and guantity Limits.
The foltowing specif _s_m_l_qmn_u_u__mm_u_.mm.ﬁ.u_u_r_um
trg_ﬂlbi lity atudy conducied:

from the treatability atudy were refurned to the qenerater or
umuuuwm_umumun_umuum
of the facility and the EPA jidentitigation number.

(h) The facitity musi kego, on-gite, & coov of the treat-
abitity ;mﬂw_um_ummw
ihe _tr
1 ILLL_LL_ELJ_MMQLAMML_LLMMM
of _each traptabitity study,

Ci) The facility must orepare and submit a repgrt to the
deparimant by March 15 of each.  _vear that  estimates the humber
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AUTHORITY : 75-10-40%, MCA
IMPLEMENT ING: 75-10-405, MCA

1 4

€(1)-4(2) Sama as exiating tule

(3){a) Untaess axeampted in (1){(b) and (1)(c) above., owhers
or operators of facitities that store recyclable materials be-
fore they are recycied are ragulated under all applicable pro-
visions of Subparts B through L of 40 CFR Parts 284 and 2693
(exceptl subpart H of each Part and except for 40 CFR 264 .73 and

40 CFR 265 .75)__subparty C through G of 40 CFR Part 268, and
tubohapters t, 6, 7, and 8 of this chapter (The racyciing

procass itsalf is axampt from reguiation )
{b) Same as eristing rute
(4) Same as existing rule.

AUTHORITY 735-10-40%, MCA

IMPLEMENT ING: 75-10-403, MCA

1 £
€1)  In sccotrdance with the standards and criteria in
ARM 18 .44 328 and the procedures. in ARM 16 44 328, the depart-
ment may determina on a2 case-by-case basis that the following
matarials are not wastas:

tad=tb) Same as existing rule.

(e) materials that have been reclaimed but must be re-
claimed further before the materials ate completaly recovered
for-Aheis-eriginai-usas.

AUTHORITY: 73-10-404, 75-10-405, MCA
IMPLEMENTING: 7%5-10-405, MCA
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16 44 327 BECLASSIFICATION AS A RBOILER 1) In accord-
ance with the standards and criteria in ARM 16 .44 202 (defini-
tion of “boiler"), and the procesduras tn ARM 3$6-44-33¢
16.4% 328, the department may determine on & case-by-case basis
that certain enclosed devices using controlled flama combustion
are boilers, #ven though they do not otherwise meat the defini-
tion of boiler contained in ABM 16.44 202, after considering
the following criteria:

ta)-¢1) Game a5 existing rule.

AUTHORITY: 75-10-40% MCA
IMPLEMENTING = 75-10-403, MCA

-BY- 1) The
department may dacide on a case-by-case basis that persons ae-
cumulating or storing the recyciable matarials described in ARM
16 .44 306¢1)<(b)(iv) should be reguliated undar ARM 16. 44 306(2)

and (3. The  basis for this decision is that tha materials
are being accumulated or stored in a mannar that Jjeepardines
does pet protggt human heaith and the environment because the

materiats or their toxic donstituents hive not been adequately
contained, or because tha materials being acoumulated or stored
together are incumpqg[b|l‘ns_ further axplained in 40 CFR Part
265, Appendix V. (Bpference to 40 CFR Par{ 20%.  Appendix V. is
n int .
i [
tn making this dqcision, the department wil) consider the fol-
fowing factors: ’

tad-(e) Same as existing rule

€2)-(3) Game a3 existing rute.
AUTHORITY: 75-10-403, MCA
IMPLEMENT ING : 73-10-405, MCaA

ment, _storpae and  disposal! taci))ties excent as dpecifically
exempted jn ARM Tit ]. 16, chapter 84

“2343) The department hereby adopts and incorporates
herein by refarence 40 CFR Part 28%, subpiarts B through and
including Q, and excluding subpart H and 40 CFR 265 75.  The
correct CFR edition is listed in ARM 16 .44 102. The aquivalent
of subpart H is set forth in subchapter 8 of this chapter The
equivalent of 40 ,CFR 265 75 s set fortH in ARM 16 44.613.
Subparts 8 through Q of 40 CFR Part 265 are federal agency
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rules setting forth generat facility standards (B); require-
ments for preaparednass and pravention [§ o8 3 requiremants for
contingeancy plan and emasrQency procedures (D), manifaest aystem,
trecordkeaping and reporting requirements (E}, groundwatar moni-
toring requirsaments {F), closure and post-closure ragquirements
(G), requirements for use and management of containers (1) and

requiremants for tanks (J), surface impoundments (K), waste
plias (L), land treatment (M), landfilis (N), incinerators (0),
thermal treatmant (P, and chemical, physica! and biological

treatment (Q) A copy of 40 CFR Part 265, subparis B through
and including Q, exciuding subpart H, or any portion thereot,
may ba obtainad from 1the Sotid and MHazardous Waste Bureau,

Department of Haalth and Environmental Sciences, Cogswell
Building, Helena, Montana 39620
AUTHORITY 735-10-405, MCA

IMPLEMENT ING 75-10-40%, MCA

4. Yo comply with requirements imposed by the EPA for
aythorization of the state program, DHES has committed to an
agreamant with EPA for assisting members of the pubitc to ob-
tain information from DHES as required by ARM YTitlae 18, Chaptar
10 Although public notice is not required here, DHES chooses
to publish the following statement for public review and com-
mant .

The Departmant of Health and Environmental Sci-
#nces ("DHES") will make every raasonable affort to
assist in the identification and description of rec~
ords sought by membars of the public under ARM Title

16, Chapter 10, and to assist the raquestor in for-
mulating his request including, if nacessary, narrow-
ing the scope of the request. All non-sxempt records
will be made availabie to the public to the fuliest

possible extent under Montana taw regardiess of whet=
her the requestor has stated a reason or a need for
the records. ‘ ;

Insofar as confidantiat business information, if
appropriate, & provider of information to DHES may
deam information submitted to DHES  as confidential
under the Uniforfn Trade Secrets Act, Section
20-14-401, ot sag ., MCA. it should be emphasized
that under ARM 18 .44 1008, claims of confidentiality
of business information must be made at the time of
submission of the information to DHES, any informa-~

tien which is "not legally confidential wunder the
Trade Secrets Act or otherwise will be disclosed to
mambers of the public by OHES upon raguest. DHES
will be advising providers of information to DHES

that where there is a4 quastion of confidentiatity,
pursuit of a protective order under the Uniform Trade
Secrets Act prior to submission of the information
may be appropriate Within 10 days of the request,
DHES may inform a person who has submitted a raquest
under ARM 16 44 1009 that the information requested
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is confidantial or that a claim of confidentiality is
in the process of being resolved. At the time of
denial of the requast ftor information, DHES is obli-
gated to state {he Feanon for the denial under ARM
16 .44 1009 including, if applicable, the raason that
DHES has denied the request in order to rasolve
claims of business confidantiality. 11 and whan the
information is deamed not to be confidéntial, DHES
will notity Qh- requestor that the ‘tnformation is
avaitlable : ! :

In order to cohply with the ovarsight objectives
of the EPA, DHES witl keep a log or filas of daniais
of raquests which have been sent to requestoers.

] The department (s proposing these amandments to tha
rules in order to effect minor changes necessary for authoriza-
tion by the EPA. ‘ ‘ T

[ ln!.re:lQJ parsons may submit ‘thair written data,
views, orf arguments uonocrnung thass amendmants to Robert L.
Solomon, Dcpar(mnnt of Health and Environmenial Soldnucs, Cogs-
well Buitding, Capitol Btation, Helana, Montana 59620, no (atar
than November 11, 1968. . .

7. t1 a parly who is directly affected by the proposed
dmendments wishes to AXprass his dats, viaws, and arguments
erally or  in writing st a publie hearing. he must make wriltten
request for 3 Wesridg- and submid  this requesi .along with any
written cemmnnts he Ql; to Robert L. Solomon, dnplrtmonl of
Health and Envlronnqmtai Sciencas, Cleunll‘Oultdlnn, Capitol
Station, Helena, Montans .59620. no..later than November 11,i198s.

8 10 the, dapasrtment cecaives  requests. Jor & public
hearing undaer Section 2-4-31%, MCA, on the profosed amendments.
from either 10% or 2%, whichevar is ltass, of the persons who
are direct!ly atfected by the proposed amendmants; from (he Ad-
ministrative Code Committes of the lagisiature; from a govern-
mental subdivision or agency; or from an assacidtlon having not
fewer than 25 members who will be directly affectad, a hearing
will be held at a lataer date Notice of . the hesring wiil be
published in the Montanas Administrative Register. .Ten percent
of those persony directly affected has bean determined to be 4,
based on the  number ©of hazardous wAltl g.ncrliorl whiaoh ara
required to comply with ARM Titie 185. opaptnr 44, subchapter 3.

JOHN o . YNAN, Qirector

/,//,4 /%'u\

By Robcrl t. Sotomen

Certified to the Secretary of State October 3, 1988,
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' BEPORE THE DEPARTMENT OF LABOR AND INDUSTRY
OPF. THE STATE OF MONTANA

In the matter of the adoption ) . NOTICE OF PUBLIC
of new and amended rules ) . HEARING ON REVISION OF
governlng unemployment ) UNEMPLOYMENT INSURANCE
nsurance ) RULES, TITLE 24, CHAPTER
) 11, PARTS 1, 2, 3, 4, 5,
) 6,7, AND 8,

T0: All Interested Persons:

1. On November 9, 1988, at 9:00 a.m., a public hearing will
be held in the auditorium of the Social and Rehabilitation
Services Building, 111 Sanders, Helena, Montana, to consider the
proposed updated and revised rules governing the administration
of ‘'unemployment insurance for the State of Montana.

2. The rules as proposed to be amended and adopted are:

set out and prlc!ncd in cnaptuz 1 of this title.

'2) The unempl ent insurance divisjion is divided into
three TeAUS: '
a) benefits;

contr tions; and
@ slann ng anﬂ“%?iTﬁntion.
3 ¢ address for ¢t g%ttncnt't main office in Helena
ena 5.

ig: ».0. Box 1728, Belena, e phone number for th
ana o ':c 8 3 ) 1‘1—35 . £ <

ob service ottlcco allo handle

Address Phone number

Anaconda Job Service Office 563~3444
307 East Park
Anaconda, MT 59711

Billings East Job Service Office 248-7371
624 N. 24th St.
Billings, M* 59101

Billings West Job Service Office 259~5529
1425 Broadwater Ave.
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Suite E
Billings, NT 59102

Bozeman Job Service Office 586-5455
121 North Willson
Bozeman, MT 59718

Butte Job Service Office 782-0417
206 W. Granite
Butte, NT 59703

Cut Bank Job Service Office 873-2191
20 South Central
Cut Bank, MT 59427

Dillon Job Service Office 683-5501
310 E. Schree ' :
P.O. Box 1309.

Dillon, MT 59725

Glasgow Job Service Office ‘ 228-91369
238 Second Ave. So.
Glasgow, MT 59230

Glendive Job Service Office ‘ 365-3314
211 Bouth Kendrick Avenue '
Glendive, MT 59330

Great Falls Job Service Office 761-1730
1018 Seventh Street South '
Great PFalls, MT 59405 '

Hamilton Job Service Office ~* 363~1822
333 Malin Street -
Hamilton, MT 59840

Havre Job Service Office 265-5847
416 First Street
Havre, MT 59501

Helena Job Service Office 444-6006
715% Front Street
Helena, MT 359601

Kalispell Job Service Office 257-5627
427 First Ave. E, .
Kalispell, MY 59901

Lewistown Job Service Office 538-8701

324 W. Broadway
Lewistown, MT 59457
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Libby Job Service Office 293-6282
317 Mineral Ave.
Libby, MT 5%923

Livingston Job Service Office 222-0520
228 South Main
Livingaton, NT 58047

Miles City Job SBervice Office 232-1316
12 North 10th Street
Miles City, MT 59301

Missoula Job sirvlcc Office 728-7060
539 8. Third 8St. W,
Missoula, NT 59806

Polson Job Service Office 8§3-5§61
417 Main Street
Polson, MT 59860

Shelby Job Ssrvice Office 434-5161
402 Pirst Street South
Bhelby, NT 58474

gidney Job Service Office 482~1204
120 South Central
Sidney, MT 59270

Thompson Falls Job Service Office 827-3472
608 Main Street
Thompson Falls, MT 59873

Wolf Point Job Service Office 653-1720
200 Highway 2 East
Wolf Point, MT 59201

(History: Sec. 39-51-202, MCA; IMP, Sec. 2-4-201 MCA;

RULE 1 GENERAL DUTIES AND RESPORSIBILITIES OF THE DIVISION

(1 ) The unemployment insurance division has two main
responaibilities:

(a) administering the receipt of uneuploynent insurance
benefits, including determinations of the eligibility, amount and
duration of benefits; and

{b) administering the unemploymsent xnlurance tax or
contribution system, including the amount of contributions owed
by employers and the collection .of the contribution. .

(2) The divimion strives to provide these services in a
coutteguu and efficient manner, within the parameters of federal
state law.
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{3) The following rules were drafted and are administered by
the unemployment insurance division. However, to avoid confusion
if the department is reorganized, the rules refer to the
"department”™ as a whole.

AUTH. 39-51-301 -51-302, MCA. 1IMP. 9-51-102
24.11.201 Lnglgr?ou OF 'MODEL RULES (i)

She—AtLorney-Coneraly—Ranel iy —ARN—I 1 0d-Shiough—ARM—L1 3334
+hules—3=38)~ The d :
following model tules recomme eneral:
{a o3 1A
(b) ARM 1.7, ﬁt rough 1.3.210.
[- rtment further ts the following rules onl
to.the sxtent ;u Tules not _conflict with the Eear!ng rules

{+
n_su Et.l oL
a) .

8 ¢ er:

throu .3.216 :
(B)_ARM 3 1 t:Em'.miE .3.220; and
c 2 _throug 433,

1
1
1.3.317 a 3.4 have not been adopted because
the rules of evidence and clvl]l procedure are not Elnalnq In
hear1n§| on us%!g o;ggnt insurance Matters.
(History: c. 39-51-307,NCA; INP, Bec. 2-6-204 NCA;

p—-—

RULE II DEFPINITIONS The teras used by department are, in
great part, defined In sections 39-51-201 through 39-51-205, MCA.
In addition to these statutory definitions, the following
definitions apply to this chapter, unless context or the
particular rule provides otherwise:

" {1) "Board" means the board of labor appeals provided for in
Title 2 chapter 15, part 17, MCA, with the functions as defined
in section 39-51-310, MCA.

(2) "Claimant” means an individual who has qualified for or
who is trying to qualify for eligibility to receive unemployment
insurance benefits.

{(3) "Department" means the department of labor and industry
provided for in Title 2, chapter 15, part 17.

(4)"Interested party" means:

(a) the claimant;

(b) the claimant's most recent employing unit;

(¢c) the chargeable employer;

(d) the department;

{e) the alleged employer in employment relationship
determinations; and

(£) any other person who, upon written application, is found
by the department or an appeals referee to have a substantial
interest in the determination.

(4) "Employer™ means an employer that is subject to payment
of unemployment insurance contributions as defined in section 39-

51-202, MCA. Such an employer is known as the “covered® or
"subject” employer for unemployment insurance tax purposes.
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(5) "Local office” means the job service office that serves
the area including the interested party's residence or business.
{6) "Regular benatits” are the unemployment insurance
benefits paid to a claimant under this chapter, but do not
include extended benefits provided for in Title 39, Chapter 51,
Part 25, MCA.

{7) "Tax" means the unemployment insurance contributions
owed or paid by an smployer under section 39~51-1103 and any
other special assessments imposed under Title 39, chapter 51,

AUT&: 39-51-301, 39-51-302, MCA; IMP. 39-51-101-3207, MCA
24,11,301 RILL-INGOP-APPEALE 1) —Iinkerested—parties

e bren e tobore Eatian of siassitisation iod tara,osto

aotioe—of-appeal,—setting - S05th-Lhe-50000n-£05—She—-appenir—
ApPoale—aay—be—filed-—by—eguiti-Lev s i- B ii—or by the—uae—-of
appuopriate—appeal—Lorig-avaibabie—io-—the—olaimants-and-snployers
ab—aii—leonl-obiioss—af—the-division.

APPEAL OP DEPARTHENT DETERMINATIONS. !1[ An interested party
a I & r n 2100 termination, or
r ermination under sectlion 39-51- or ~51-2402, MCA, must
file with the deépartment a written notice of appeal within 10
8 _atter igion was maliled to the interested party's last
Egg;; %%i:égg. S : :
notice of a 1 must contain reasons for the
appeal. Appeal Fotma, known as UI-214, may be used and are
lvaifaEIa IE ocal offices.

i;i %ht notice ol appeal must be filed either in ggi-on or
by maii at a local office or at tﬁinacggr;-on 8 office in
Helena.  (HIdtory: Sec. 2-4-201, 39-51-J407 MCK; IMP, Sec. 2-4-

201, Sec. 39-51-2407 MCA;

RULE III. TRANSPER OF FILES TO APPEALS BUREAU ~-« NOTICE TO

Dg%&kﬁiii? (1) After recelving a notice to appeal a department

etermination or redetermination on benefits, the benefits bureau
sends the administrative file to the appeals bureau of the
department.

(2) Upon receiving a notice to appeal a department
determination or redetermination on tax matters, the
contributions bureau sends the notice to the appeals bureau, but
retains the administrative file.

(3) If the department is an active participant in the
administrative hearing, the department's representative at the
hearing must receive notices and other hearing documents in the
same manner as any other interested party.

AUTH. 39-51-301, 31-51-302, MCA. IMP, 39-51-1109, 39-51-
2403, 39-51-2407, MCA:
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24.11.302 NOTICE g? HEARINGS (1) —Upen—the—aoheduling—of—an

A h ractical. Written
notice of the to_all
Interested par tative, at
Teast 2 ys be e« hearing or conference. ¢ notice
complles with section

-4 \g ltlting the date, time, and
Tace of the hearing, iegal authorlty for the hearing and the
igsues involved in the matter.
History: Sec. 39-5i- s IMP, Sec. 319-51-2407 MCA;

RULE IV TELEPHBONE HEARINGS (1) Any conference, prehearing,
or hearing may be held By telephone conference call,

(2) An. in-person hearing or conference may be scheduled in
Helena if a party requests in writing such a hearing at least 10
days bafore the scheduled telephone hearing. -

(3) At least S5 days before a telephone hearing in tax cases,
or as provided in the prehearing order, the following information
or documents must be mailed or delivered to the appeals referee
and all other parties:

(a) legible and accurate copies of all documentary evidence;

{(b) the names, addresses and telephone numbers of all
proposed witnesses; and

(c) the telephone numbers where the parties and witnesses
may be reached at the time of the hearing.

AUTH: 39-51-301, 39-51-302, MCA. INP. 39-51-1109, 39-51-
2403, 39-51-2407, MCA.

24.11.303 HEARING PROCEDURE -- BENEFIT DETERMINATIONS

ubsect 021 tenalnlhthe Sane nd a

(2) Benefit Heasrings hearings shall-be are conducte
informally, and In such a manner as to.ascertain the substantial
rights of the parties. All issues relevant to an appeal shall—be
are considered and passed upon. Any interested party, his any
witness-es-withesess, under oathy or affirmation, may present

pertinent evidence, subject to

exanination by anhy—membesr—of—an ggg‘appeli referee and to cross
examination by any opposing interested parties. :

(3)
seferee—may-bbipulate—she-fasta—involved—in wrising~—Purther

With the consent of the appeals
referee, the parties may stipulate In writing the facts of the
case, A hcarini SAay nevert be held if the agggafl referee
nds_such a stl flE{on te for decision in e case,
(%i If any party ails to appear at the
hearing, and no good cause for continuance is shown, the appeal

MAR Notice No. 24-11-13 19-10/13/88



-2168~

referes shall-sendes—ise isasues the decision on the basis—ofLhe
best evidence available. $s—lhr—previdedi—howeves, & The hearing

may be postponed for good cause upon
application to the appeal referee orally or in writing before the
hearing is conclu

483 (5) The appeal referee mayr—in—iso-disoretiony adjourn
any hearing for a reasonable period of time, in order to secure
all the evidence that is necessary and to be fair to the parties.

(History: Sec. 39-51-2407 MCAy IMP, Sec. 39-51-2407 MCA;

ROLE ¥ ING- PHOCanI

hearings are informa n such & manner as to
determine the lubctantial riqhta of all parties. The appellant
must show by a preponderance of the evidence that the department
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erred in determining the application, duration, or amount of the
tax. The employer presents testimony and evidence firast, followed
by the department, and .any interested party.

(2) Rules of evidence are not strictly applied or followed.
However, the appeals referee uses those rules as: guidelines in
determining the relevance, prejudice, or weight of evidence.

{3) All partiems have the right to conduct cross-sikamination
of witnesses for a full and accurate disclosure of the facts.
Other examination, such as sxamination beyond the scope of direct
examination, cross or rediract examination is wlthin the
discretion of the appeals referee.

(4) The appeals referee may, at any tll-. poutponc or
continue a hearing to secure ovidonc- or information necessary
for a fair and complete beari )

AUTH: 39~51*302. 39-51-24 - IMP. 39-51-1109, 39*51~24ﬂ3.
RULE VI. DI Y 1IN !Ax HEARINGS. (1) Except al otherwise
provid Ly s, scope and procedures of
dilcovory in rulou 26 thtongh 37 of the Montana rules of c¢ivil
procedure are guidelines for the appeals referees in deterllning
discovery, but are not mandatory.

(2) The appeals referee may fix the time, place: and,iathod
of discovery by: conference, prehearing otder, or otherwise. The
appeals referee may enter appropriate orders for violations of
orders fixing discovery procedures.

(3) Depositions, interrogatories and answers to them,
requests for production of documents and responses to them, and
other discovery documents need not be filed with the appeals
referee. If a party makes a motion based on discovery documents,
the motion must be supported by verified coples or abatracts of
the discovery documents.

{4) If a party wants to introduce.a product of: dl-covety as
part of the administrative record, the party must identify the
evidence in a prehearing memorandum or at the prehearing .
conference.

{S) The use of depositions in. lieu of live testimony at a
hearing is determined by the Montana rules of civil procedure.
If only portions of a deposition are necessary, the appeals
referee may order the preparation of excerpts to avoid a bulky
record or consideration of irrelevant or prejudicial matters.

AUTH: 39-51-302, 39-51-2407; INP. 39-51-1109, 39-51-2403.

RULE VII MOTIONS IN TAX HEARINGS (1) A motion must:
{a) be In writing and signed Dy the moving party;

(b) be submitted to the appealu referee before or at the
prehearing conference no later than 10 days prior to the hearing;
and

(c) briefly state the relief asked for and the reasons for
the, motion,

. {(2) The moving party must serve a copy of the motion on all
other parties and 3elivor or mail to the appeals referee the
original with proof of service.
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(3) A party opposing the motion has 10 days from the filing
of the motion to respond, unless the appeals referee dircctn
otherwise.

(4) The appeals referee may hear oral argumsnt on the
motion,

{5) A motion for continuance of a hearing or conference
scheduled by an appeals referes may be granted only upon a
showing of good and sufficient cauge. The motion must indicate
whethar or not sing parties object to the continuance. A
motion for a continuance filud with the appeals referee within 3
days of a pchodulnd hearing or conference will be considered only
under extraordinary circumstances.

AUTH: 39-51-302, 39-51-2407; IMP. 39-51-1109, 39-51-2403.

RULE VIII PREHEARING cournnaucz POR TAX HEARINGS (1) A
prehearing conference may Q3

{a) determine the issues thlt must be decided by the appeals
referee;

{b) cxnhango copies of all propoccd exhibits and names,
addresses and telephtne numbers of all proposed witnesses;

{¢) identify possible remedies;

{d) discuss hearing procedures;

(@) hear oral argument on any motions; and

(£) perform any other duties that may facilitate the
disposition of thes case.

(2) All parties, including the department, are notified of
the prehearing conference at least 10 days before the conference
is scheduled. .

(3) A prehearing order supcrledel all other prior pleadings
in the matter.

{4) If a party fails to participate in the prehearing
confersnce, or fails to comply with a prehearing order, the

appeals referse may impose lanctlonl upon that party including
but not limited to:

(a) disminsal of the case;

{b) default judgment for the opposing party;

(c) limitation of evidence or witnesses at the hearing.
AUTH: 39-51-302, 39-51-2407; IMP, 39-51-1109, 39-51-2403,

RULE IX sung%gggs {1) The appeals referee may issue
subpoenas on the referee’s own motion or on motion of a party.
Subpoenas may be issued for the attendance of witneases or the
production of documents. Subpoenas must be nerved in the same
manner as provided in civil actions.

(2) The appeals referee may enter the appropriate order for
failure to comply with the provisions-of a subpoenas.

AUTH: 39-51-302, 39-51-2407; IMP. 39-51-1109, 39-51-2403.

RULE X DEFAULT (1) If a party fails to appear at the
hearing, and ho good cause was shown for absence or a
continuance, the appeals referees may issue the decision based on
the evidence in the administrative and hearing record.
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(2) Within 10 days after the date of the scheduled hearing,
a party who didn't attend the hearing may mové for a rehearing.
a motion may be granted only in extraordinary circumstances,
AUTH: 39-51-302, 39-51-2407; IMP. 39-51-1109, 39-51-2403.

RULE XI. FIHDIHGS 0? PACT Alﬁ CONCLUSION OF LAW

(1) e ng, ndings
of fact, conclusions o! law, and decision, affirming, wmodifying,
of reversing the department's determination or redetermination.

(2) The appeals referes's decision also contains a notice of
the appeal rights of an interested party, stating the time,
place, and manner in which an appeal may be made.

{3) This appeals referee's decision is final unless further
review is begun under sections 39-51-2403 and 39-51-2404, MCA, :
within 10 -days after the appeals referee's-decision was mailed to
the interested party's last known address.

AUTH: 39-51-302, 39-51-2407; INP. 39-51-1109, 39-51-2403.

PENDENT COMTRACTOR APS g

¥ ( : g o0
T -an 1ndividual is an .emplayed or’
independent coutzlctot may beiconducted for -un'lpl nt

insurance and workers' compeasation purposes. A final decision by
the board on this issue is binding on both the unesmpl nt
insurance division and the workers' compensation division.

(2) A final decision ‘by an_appeals referes or the board that
an individual ‘is an employee is binding with respect to all
similarly situated employees in the employer’'s business.

ADTH: 39-51-302, 39-51-2407, MCA; INP. 39-51-1109

num XIII m— -

; IRPOSES (1) "It a claimant who has
been danied bcnnlitl hccaule the department determined that the
claisant was self-employed under section 39-51-2308, MCA, appeals
the department's determination, the following interested parties
are necessary parties to the action:

(a) the claimant;

(b) the department;

(c)} the chargeable employer;

(d) the employing unit claimed to be the claimant's
employer. ‘

(2) All of the necessary parties must be given notice of any
administrative proceedings with opportunity to present evidence
and cross-examine witnesses.

{3) A final decision by the appeals referee or the board on
a self-employment issue is binding for tax purposes as well as
for benefit- purposel.

AUTH. 3?1 02 39-51~ 2467, MCA. IMP. 39-51-2308, 39-51-1109, MCA.

WiTRESS F (1) Witnesses, lubpoonaed pursuant
to soctIon 53 5!—!155 iEi ehali—be are paid vitness and mileage
fees for attendance at hnaringl on appeals as follows: Ten
dollars ($10.00) for each day's attendance plus mileage in

MAR Notice No. 24-11-13 19-10/13/88



-2172-

traveling to 'the place of the hearing at the rate of seventeen
cents (.17¢) per mile each way. (History: Sec. 2-4-201, 39-51-
2407 MCA; IMP, 2-4-201, 39-51-2407 MCA) .

24.11,306 DI%I!‘ICNM% +ir)-lo—neaber—of—the

1y __The appeals refer be disqualifisd as
provided in ,.MM_‘~ 8 rule.

[2) After the Filing of & wotion and affidavit of
mwmmmm- ately rule upon

a.‘
[+ he CASE. )

[3) At any time, an appe referee may issue an order or
ive aotio peli-disguallifioation. :

History: BSec. 39-51-304, 39-51-2407 MCA; IMP, 39-51-2407
MCA;

24.11.307 APPEALS DECISIONS TO BE PILED (1) Copies of all
decisions of appeal tr ) e ar t on file at the
office of the duisien ; : in ena, Montana. Sueh

decisions shall-be ﬁﬁ open for imspection. (History:
. 2~4-201, 39-51-2407 ; INP, 2-4-302, 39-51-2407 MCA;

Subchapter 4
Claims for Ionoﬂl:--‘

RULE XIV DEFINITIONS. The following definitions apply to
this subchapter, unlass context clearly indicates otherwine:

(1) "Base period" means that psriod defined in 39-51-201,
NCA, and generally mesans the first four of the last five
completed calendar quarters immediately preceding the first day
of a claimant's benefit year.

(2) “"Benefit year™ is defined in 39-51-201, MCA, lasts 52
weeks, and begins with the filing of an initial clainm,

{3) "valid claim" means a claim filed by a claimant who:

{a) has earned the qualifying amount of wages and worked the
required number of weeks as reguired by 39-51-2105, MCA;

(b) is eligible to receive benefits under 39-51-2104, MCA;
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and

(c) has not been disqualified under 39-51-2301, MCA, et
seq. and the applicable administrative rules.

AUTH: 39-51-+301, 39-51-302, 39-51-2407, MCA. IMP. 39-51~
2101-39-51-2601, MCA.

RULE XV. BENEFIT CLAIMS. (1) To apply for unemployment
insurance benelits, a clalmant must file the following
information with a local office on a form or forms provided by
the department:

{a) whether the claimant is totally unemployed;

{(b) whether the claimant is able to work, available for work
and is seeking work;

(c) the amount of earnings and the number of hours of work
for any week for which benefits are claimed; and

(d) any other information the departaent -ay require for the
proper administration of the claim.

(2) A claim generally must be filed in p.rlon at a local
office. Application by mail may be permitted if the department
finds good cause for not reporting in person or if it is
impractical for the department to accept the claim in person.

{3) A claim is effective on the first day of the calendar
week for which the claim was filed and lasts 52 weeks as provided
in 39-51-2014, MCA. When the claim is not filed within 7 days of
the first day of unemployment, the claimant may request that the
claim be backdated. If the department finds good cause for the
claimant's delay, the claim will be backdated.

(4) Each claimant must serve a one-week waiting period to
receive benefits. The claimant must be eligible to receive
benefits to be credited with serving the waiting period. A
continued claim must be submitted for this week. A claimant is
required to serve only one waiting period for each benefit year.

(5) A claim may be cancelled if a claimant requests
cancellation within 10 days of mailing of the initial
determination. Any requests for cancellation received after this
time period will be granted only if the claimant shows good cause
for the delay.

AUTH: 39-51-301, 39-51-302, 39-51-2407, MCA; IMP, 39-51-
2101-2410, MCA.

RULE XVI. INITIAL MONETARY DETERMINATION---WAGES~——-
REVIS ) After ng a claim, a claimant w receive an
Initial monetary determination stating whether the claimant has
sufficient wages and wesks of work to qualify for benefits.

(2) The initial monetary determination informs the claimant
of:

(a) the department's records of claimant's base period
employer or employers;

{b) the amount of wages reported in the base period;

{c¢) the number of weeks worked in the base period;

(d) the average veekly wage:

(e) the potential amount of benefits the claimant may
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receive in the benefit year; and

(£) the effective date of the claim.

{3) If a claimant’'s wage records have not been received, and
the department has determined that the employer is subject to
unemployment tax, the claimant may support the claim b{ affidavit
or documented evidence for the department‘'s consideration in
establishing the amount of base period wages.

(4) Generally, only wages actually or constructively paid
determine the amount of wages in the claimant's base period.
Wages are constructively paid if they are credited to the
employee's account or get apart for an esmployee so that they may
be drawn upon by the employee at any time, although not actually
in the smployee's possession. However, unpaid wages may be
considered if a claimant:

(a) completes an affidavit stating:

{1) the name and address of any employer from whom wages are
due;

{(ii) the amount of unpaid wages and number of weeks of work;
and

{iii) the reasons why the wages have not been paid; and

{b) provides at least one of the following:

{i1) a W=-2 or 1099 form as required by the Internal Revenue
Service;

(i1) a signed statment from the employer affirming the truth
of the claimant's affidavit;

(111) a certified copy of the emplayer's schedule of assets
and liabilities filed in a bankruptcy proceeding showing the
unpaid wage claim; -

(iv) a certified copy of the claimant's wage claim filed
with the department, if the department has not dismissed the wage
claim; or

{v) a certified copy of a decision of the department or a
court of competent jurisdiction stating that the wages are owed
the claimant.

(5) Vacation pay for vacation taken is wages and is used to
determine the number of weeks of work. If a lump sum for
accrued vacation leave is paid to a claimant, the sum is prorated
over the period in which the vacation pay was earned.

(6) Except as provided in this rule, the initial monetary
determination is final unless & claimant requests revision of the
determination within 10 days after the determination was mailed.
Upon raquest of the department, the claimant may be required to
provide proof of earnings and weeks worked, such as check stubs,
W-2 forms, or statements from employers.

{(7) The amount of wages wmay be revised after the initial
monetary determination becomes final if newly obtained wage
information changes the claimant's saximum benefit amount by at
least $50.00. |

{8) A monetary redetermination is final unless a claimant
appeals ths decision as provided in sections 39-51-2402 and 39~
51;%433. MCA, within 10 days of the date the redetermination was
mailed.
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AUTH: 39-51-301, 39-51-302, 39-51-2407, MCA; IMP, 39-51-
2105, 39-51-2201, 39-51-2202, 39-51-2203, 39-51-2204, MCA.

RULE XVII CONTINUED CLAIMS (1) After making an initial
application Por beneflita In a benefit year, and in order to
receive benefits, a claimant must file bi-weekly a continued
claim. A continued claim is also known as a pay card, a UI-203,
or weekly certification.

(2) Each continued claim covers two weeks. The week ending
dates are shown on the claim.

(3) A claimant must answer each question on the claim and
sign it, or it will be returned to the claimant for coapletion.

. {(4) A claimant must report all earnings, except for
commiggions, in the wiek they were earned and not the week paid.
Commissions may be reported when paid.

(5) A claimant must file a continued claim with the
department within 7 days of the last veek ending date on the
claim. The department may extend the time limit for receipt of
continued claims if the claimant shows good cause for the delay.
Otherwise, the department may require a claimant to reactivate
the claim.

(6) If a claimant files a redetermination request or an
appeal, the clal::nt Bust nllo file continued claims for each
week the redetermination or appeal is scnding.

{7) A continued claim may be filed by mail.

AUTH: 39-51-301, 39-51-302, 39-51-2407, MCA; IMP, 39-51-
2101-2308, MCA,

RULE XVI1I wz cuxa{ug‘ (1) When a claimant ig seeking
work outside o ares serv )y the local office, the claimant
may file a continued claim at the loca) office in the area the
claimant is seeking work. A claimant may not file such a claim
for more than two consecutive weeks.

(2) If a claimant files courtesy claims ‘for more than two
consecutive weeks, then the claimant must register at the local
office and submit a change of address.

AUTH: 39-51-301, 39-51- 302. 39-51-2407, MCA; IMP, 39-51-
2103, 39-51-2104, 39-51-2201, MCA.

RULE XIX INACTIVE CLAIMS~--REACTIVATING A CLAIM (1) 1If a
claimant Falls to e & continued claim two censecutive weeks in
the benefit year, the claim becomss inactive,

(2) A claimant may reactivate a claim by contacting the
local office,

(3) A claimant must provide information on -tparation from
employment.

AUTH: 39-51-301, 39-51-302, 39-51-2407, HCA: INP. 39-51-
2103, 39-51-2104, 39-51-2201, MCA.

RULE XX ELIGIBILTY REVIEW PROGRAM (1) A program has been

establis y t spartasnt to review a claimant's eligibility
to receive benefits. The purpose of the program is to review the
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work contacts made by the claimant and help the claimant in
further worksearches. Any claimant way be selected to participate
in the program.

(2) A claimant who is selected to participate in the program
receives a written notice to report for an interview at the local
office. Failyre to report to the local office at the scheduled
time, or failure to notify the office and reschedule the
interview, may result in benefit disqualification.

AUTH: 39-51-301, 39-51-302, 39-51-2407, MCA; IMP. 39-51~
2104, 39-51-2304, MCA.

RULE XXI PARTIAL BENEFITS A claimant may be eligible to
receive partlal benefits if, In a week, the claimant:

{1) earned less than twice the claimant's weekly benefit
amount ;

{2) vas n:sloynd by an employing unit or self-employed but
not dllqualit under Rule XXWV; and
c (3) worked less than the customary hours because of the lack

of work,

AUTH: 39-51-301, 39-51-302, 39-51-2407, MCA; IMP. 39-51-
2202, MCA.

ULE XXII NON-MONETARY DETERMINATIONS AND REDETERMINATIONS-
== gfl TI} The department determines whether a clalmant has a
valld claim with respect to non-monatary considerations. These
considerations and tests are found in the following rules and in
39-51-2301, et seaq, MCA.

{2) The initial non-lonotary determination is based on the
claimant's and the employer’'s responses on. forms supplied by the
department and answered within the time reguested by the
department. The forms provided by the department are the UI- 218,
a Ig;écc of Request for Intor-at¥on with Respect to Claim, or a
12 & & .

{3) If the claimant or the employer fails to return the
forms supplied by the department, the determination will be based
on the available facts. Before 1nnuin2 the initial non-monetary
determination, the department may consider information submitted
by any interested party. .

(4) The department sends notice of the determination or
redetermination to all interested parties. The notice states the
department's decision, its reasons, and the appeal rights of any
interested party.

(5) When a non-nonctary redeterimination request is made,
new evidence will be considered by the department only if all
interested parties are given the opportunity to comment on the
new evidence, and subait rebuttal evidence, if any.

{6) An interested party aggrieved by the department's
decision may appeal the decisioh as provided in sections 39-51-
2402 and 2403, MCA.

AUTH: 39-51-301, 39-51-302, 39-51- 2‘07. ;i INP, 39-51-
2301~2300, MCA.
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RULE XXI11. SIX-WEEK RULE (1) The department reviews each
separation that occurred during the six weeks immediately
preceding the effective date of the claim to establish whether
the claimant is eligible for benefits. If the claimant was not
employed during this six-week period, the department reviews the
claimant's most recent separation from employment.

(2) If the claimant was disqualified for gross misconduct,
as defined in 39-51-201, MCA, the 52-week disqualification ‘in
section 39-51-2303, MCA, controls the eligibility determination,

(3) 1f the claimant was separated from employment several
times, the most recent diasqualification is applied. If this
disqualification is removed because of a redetermination or
appeal, the next most recent disqualification applies. AUTH; 39-
51-301, 39-51-302, 39-51-2407, MCA; IMP. 39-51-2301-2304, MCA.

RULE XXIV SELF-EMPLOYMERT {1) The test of whether a
claimant is self-employed and thereby disqualified from benefits
under 39-51-2308, MCA, is based on whether the claimant is
available for work as required by 38-51-2104, MCA,

(2) If self-employment is casual in nature and the claimant
is available to accept suitable work in the general labor market,
then self-employment is not a claimant's principal occupation and
a claimant will not be disqualified from recéipt of benefits. The
claimant is required to seek work and sust be willing to accept
suitable employment.

{3) A claimant's principal occupation is self-employment if
the claimant: _

(#) is not svailable for suitable work because the claimant
intends to mske self-employment a full-time occupation; or .

(b) is available for suitable work for a temporary period
and only until -‘the claimant returns to self-employment.

AUTH: 39-51-301, 39-51-302, 39-51-2407, MCA; IMP. 39-51-
2304, 39-51-2308, RCA.

RULE XXV LRAVES OF ABSIHCE——--DISCIPLI!Q%! SUSPENRIONS (1)
A clalmant on Teave of absence or under a dlsciplinary suspension
from work may qualify for benefits if the employment relationship
has been severed. The general test of whether the employment
relationship has been severed is whether the clalmant is
available for other employment.

(2) A leave of absence does not sever the employment
relationship if:

{a4) a return-to work date has been agreed upon
by the employer and the claimant;
’ (b) the claimant receives remuneration during the leave of
absence; or

{¢) tha reasons for the leave of absence prevent thas
claimant from accepting employment during the duration of the
leave.

(3) A disciplimary lulfenniqn may sever the employment
relationahip if the suspension is:

(a) indefinite; or
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{(b) so long that the claimant could not reasonably be
expected to be without income during the suspension.

AUTH: 39-51-301, 39-51-302, 39-51-2407, MCA; IMP. 39-51-
2101, 39-51-2104, MCA.

RULE XXVI ABLE, AVAILABLE, AND ACTIVELY SEEKING WORK A
claimant Is not able, avallable or actively seeking work within
the meaning of 39-51-2104, MCA, if the claimant:

(1) is unwilling to accept suitable work;

(2) is unavailable for employment, without good cause, for
more than two days in a benefit week;

(3) is on a leave of absence or under a disciplinary
suspension and the employment relationship has not been severed;

(4) fails to respond to an interview required by the
department including, but not limited to, an interview under the
eligibility review program or an interview because of a benefit
overpaysent ;

(S) fails to respond to a request for further information
regarding the claim within 7 days of mailing the request, or
fails to show good cause why the deadline has not heen met;

(6) is not willing to accept work for any shift or day
normally required in the occupation suitable for the claimant; or

(7) does not have and cannot obtain transportation to
suitable work.

AUTH: 39-51-301, 39-51-302, 39-51-2407, MCA; IMP. 39-5)-
2101, 39-51-2104, 39-51-2304, MCA,

II VOLUNTARY AND INVOLUNTARY SEPARATIONS FROM
!IPLO%%E%! %I] TFo determine whether a clalsant qult or was
d¥ascharged, three factors must be considered: .

{a) who was the “moving party” or who initiated the
separation from employment;

(b) what was the cause of the separation; and

{(c) what was the effect of the separation on the claimant
and the employer. ,

{2) If the separation is voluntary, the claimant is
disgualified unless the claimant left work for good cause
attributable to employment as provided in 39-51-2302, MCA, and
applicable rules. If the separation is involuntary in that the
claimant was discharged, the claimant is disqualified if he was
discharged for misconduct as provided in 39-51-2303, MCA, and
applicable rules.

{3) A claimant has left work voluntarily if:

(a) the claimant gives a clear and unequivocal notice of
resignation even if the claimant later attempts to withdraw the
resignation;

(b) leaving employment was based upon a certain condition
within the employer's control and the condition has been met,
such as, the claimant agreed to stay at work until a replacement
was hired and this has been done;

(¢) the clajmant leaves employment in anticipation of a
discharge not based on misconduct as defined in Rules XXVIII and
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XXIX; or

(d) the claimant is deemed to have constructively quit as
defined in this rule.

(3) A claimant is deemed to have constructively guit if the
claimant accepts employment on specified conditions and the
claimant fails to meet those conditions through the claimant's
own fault. Such conditions may include, but are not limited to,
failing to meet license or persmit requirements for employment or
failing to maintain insurability.

AUTH: 39-51-301, 39-51-302, 39-51-2407, MCA; IMNP. 39-51-2101,
39-51-2104, 39-51-2302, and 39-51-2303, MCA.

RULE XXVIII. DI ALIFICATION FOR MI (1) Misconduct
as used in 39-35]- ' , includes, s not limited to, the
following conduct by a claimant:

{a) willful or wanton disregard of the rights, title, and
interests of a féllow employee or the employer:

(b) deliberate violations or disregard of standards of
behavior which the employer has the right to expect of an
employee;

{(c) carelessness or negligence that causes or would likely
cause serious bodily harm to the employer or fellow employee; or

(@) carelessness or negligence of such degres or recurrence
as to show an intentional or substantial disregard of the
employer's interest;

{2) The term misconduct does not include:

(a) inefficlency, unsatisfactory conduct, or failure to
pertora well as the result of inability or incapacity;

{b) inadvertences or ordinary negligence in isolated
instances; or

{¢c) good faith errors in judgment or discretion.

AUTH: 39-51-30), 39-51-302, 39-51-2407, MCA; IMP. 39-51-
2303, MCA.

RULE XXIX SPECIFIC ACTS OF MISCONDUCT. (1) The following acts
are consldered misconduct because the acts signify a wilful and
wanton disregard of the rights, title, and interests of the
employer or a fellow employee. These acts include:

{a) insubordination showing a deliberate, willful or
purposeful refusal to follow the reasonable directions or
instructions of the smployer;

(b) repeated inexcusable tardiness following warnings by the
employer;

(c) dishonesty related to employment, including but not
Iimited to deliberate falsification of company records, theft,
deliberate deception or lying.

{d) repeated and inexcusable abgsences for which the employee
was able to give advance notice and failed to do so;

(e) deliberate acts that are illegal, provoke violence or
violation of laws, or violate the collective bnrgaininq.
agreement. However, an employee who engages in lawful union
activity may not be disqualified due to sisconduct:
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(f) violation of a company rule if the rule is reasonable
and if the claimant knew or should have known of the existence of
the rule; and

(9) violations of law by the claimant while acting within
the sc of employment that substantially affect the claimant's
job performance or that substantially harm the employer's abjility
to do business.

AUTH: 39-51-301, 39-51-302, 39-51-2407, MCA; IMP. 39-5)-
2303, MCA.

RULE XXX. OFP-DUTY CONDUCT (1) While misconduct usually
occurs during the claimant's normal working hours, “off-duty”
conduct may constitute misconduct if it meets the criteria in
Rule XXVIII and if such conduct:

(a) wmignificantly and adversely affects the claimant's
ability and capacity to perform job duties; and

(b) significantly and adversely affects the employer's
business to a substantial degree.’

(2) The connection bastween the misconduct and its effect on
the employer's business must be reasonable and discernible.
Speculation as to adverse effect upon the employer's buline-l
will not be sufficlent.

(3) The employer must demonstrate by a preponderance of the
evidence that the off-duty conduct significantly affected the
eaployment relationship.

AUTH: 39-51-301, 35-51-302, 39-51- 2407, MCA; IMP. 39-51-
2303, MCA.

RULE XXXI L!AVING WORK WITHOUT GOOD CAUSE ATTRIBUTABLE TO
claimant has le work with g cause
tErIButaBIc to onploy-ent as frovidcd in 39-51-2302, MCA, if:;
{a) compelling reasons arising from the work environment
caused the claimant to leave;
{b) a reasonable person in the claimant's position and
wanting to retain employment would similarly have left work;
{c) the claimant attempted to correct the problem in the
work environment; and
(d) the claimant informed the employer of the problem and
gave the employer a reasonable opportunity to correct it.
(2) The term “compelling reasons” as used in this rule
includes but is not limited to;
(a) undue risk of injury, illness, physical impairment, or
reasonably foreseeable risks to the claimant's morals;
(b) unreasonable actions by the employer concerning hours,
wages, or working conditions;
(¢) the claimant's health would be jeopardized by remaining
employed, as supported by a medical statement; or
(d) unreasonable rules or discipline by the employer so
severe as to constitute harassment.
(3) A claimant who voluntarily leaves work to attend school
has left work without good cause attributable to employment,
Under 39-51-2302, MCA, the claimant can requalify for benefits,
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other than extended benefits, without earning the required six
times weekly benefit amount if: '

(a) the school schedule would have interfered with the
previous employwent; and

(b) the school is an accredited educational institution
which the student has regularly attended for at least 3
congecutive months from the date of enrollment.

AUTH: 39-51-301, 39-51-302, 39-51-2407, MCA; IMP. 39-51-
2302, 39-51-2307, MCA,

RULE XXXIT . OVERPAYMENTS (1) All overpayments of bsnefits
nust repald to epartment, regardless of the cause of the
overpayment, unless the claimant obtains a waiver in accordance
with Rule XXXIII. ] B

(2) 1f, after a'preliminary investigation, there is reason
to believe that an overpayment occurred, the department sends to
the claimant a notice containing the following intormation:

(a) the information obtained during the department's
investigation; - * : T ‘

(b) a statement asking the claimant to respond within.?7 days
to the information either by mail or in person to the local
office and schedule an appointment with the local office; and

(c) a statement explaining the claimant's rights and
responsibilities. : .

{3) 1f, after the claimant's response is received or the
allotted time has expired, and if the department finds an
overpayment exists, the department issues an overpayment
determination and notifies the claimant of appeal rights under
section 39-51-2402 and 39-51-2403, NCA.

ADTH: 39-51-301, 39-51-302, 39-51-2407, MCA; IMP. 39-51-
3206, MCA. '

RULE XXXII1 WAIVER OF OVERPAYMENTS. (1) A claimant may
request a walver Of an overpayment determination,

{2) The department considers the following factors in
reviewing requests for waivers:

(a) the degree of the claimant's fault;

~ (b) the cause of the overpayment, including whether a
decision from an appeals referee caused the overpayment, and
whether the claimant was advised that repayment is required if
benefits are denied in the appeals process; and

(¢) the claimant's ability to repay, lncluding whether
repayment would cause a lasting and extraordinary financial
hardship on the claimant.

(3) The departmwent notifies the claimant of its
determination and the claimant's right to appeal under sections
39-51-2402 and '39-51-2403, MCA.

(4) A claimant may ask for a redetermination of the
department's decision if the claimant's financial situation has
significantly changed since the initial determination.

(5) The department does not consider waiver requests for
fraudulent overpayments as defined in sections 39-51-3201 and 39-
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51-3203, MCA, and Rule XXXIV,

{6) Repayment of an overpaymsnt by offset of benefits
continues while a waiver lpgllc;tlon is processed and until a
waiver determination, including any appeals decision, is final.
If a waiver is granted, the claimant is reimbursed for the
overpayment from monies collected after the date a completed
waiver application was received by the department.

AUTH: 39-51-301, 39-51-302, 39-51-2407, MCA; IMP, 39-51-
3206, MCA.

. RULE XXXIV FRAUDULENT QVERPAYMENTS (1) A fraudulent
overpayment is an overpayment caus y a person who obtains
benefits or other payments as described in 39-51-3201, MCA.

{2) The phrase "false statement or rapresentation” as usasd
in 39-51-3201 and 39-51-3202, MCA, means a statement made with
the purpose to mislead and known by the maker to be untrue.

(3) The department conducts a preliminary investigation to
determine whether there is reason to believe a person made a
false statement or representation. If the department finds such a
reason, notice is sent to the person containing the same
- information as the notice in Rule XXXIII, : )

(4) The department considers all the available information,
in particular, evidence that:

{a) the person received wages or other payments that would
reduce benefits, but failed to report them;

(b) the person made a false statement or representation;

and .
(c) the person's acts resulting in overpayment were
intentional. .

(S) If the evidence convincingly establishes by a preponder-
ance of the evidence that the person made a false statement or
representation or knowingly falled to disclose a material fact as
described in 39-51-3201, MCA, the department notifies the person
of its determination, imposes administrative penalties, and may
refer the matter to a county attorney for prosecution,

AUTH: 39-51-301, 39-51-302, 39-51-2407, MCA; IMP. 39-51-
3201, 39-51-3202, 39-51-3203, MCA.

RULE XXXV QUALITY CONTROL. (1) The department operates a
quality control program that gathers statistics by investigating
claims on a random selection method. The purpose of the guality
control program is to identify and recommend solutions to
problems in the benefits system. If selected, a claimant must
participate in the program to remain eligible for benefits.

(2) This program includes, but is not limited to:

(a) & review of the claim forms;

{b) a personal interview with the claimant by department
personnel; and

(¢) verifications of wages, statements, and worksearches.

" AUTH: 39-51-301, 39-51-302, 39-51-2407, MCA; IMP. 39-51-301,
MCA.
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24.11.412 APPROVAL OF TRAINING BY THE DIVISION (1) The
rtment approves training for any

claimant eligible
under Section 39-51-2307, MCA
if

the training meets the

TASuEanes—-Law
following conditions;
(a) The tralning facility has—been is approved by the

agencyw; '
) (b) The individual's claimant's skills are either obsclete

or rtunities for employ-
ment in claimant's him-—-in-his usual labor market are minimal and
ase not likely to flprovev°

{(c) The training course of—instsuotion relates to an
occupation or skill for which there are, or are expected to be in
the immediate future, reasonable eaployment opportunities in any
labor market area in the state in which the iadisidual claimant
intends to seek worke;

(d) The individenl-possesses clglgeng has aptitudes or
skills which can be usefully supplesen within a short time by
retraining.

(e) The claimant is not receiving a training or
educationtl allowance under another Pederal or State program.

(2) On a week-to-week basis a trainee meeting the foregoing
qualifications may continue to receive benefits until benefits
are exhausted as—leng—ae if the training facility certifies that
he the claimant is enrolied in and satisfactorily pursuing the
training course—ef—inetsuetion. (History: Sec. 39-51-2401 MCA,
IMP, 39-51-2401 MCA;

24.11.414 DEPINITION OF SUITABLE WORK FOR EXTENDED BENEFITS
PUR] claliman alls to app or
avallable suitable work or falls to accept available suitable
work or, when se directed by the department, fails to return to
hie claimant's customary occupationy—if—any, is denied
benefits for the week in which the failure eeoussed-occurs, and
1 to

for followin eks until the claimant earns an amount ﬁgg}

or greater Egiﬁ the extended weekly beneflt amount, as ned in
§9-51-2500, MCA, In letvicel other than self- loyment for an

our weeks in t period of el W:IIITLW—_E. The ioutwee ks need not
continuou! Rall o SO

.na&ng—niih~&ho—ﬁ4#ob—day~oG—th-—u.oh—ioi&eu&ng—iho

The
claimant's extended benefit duration is nevertheless reduced by
the four weeks.

(2) For axtendnd benefits purposes the tern 'suitable work'
means any work which
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she meets the following criteria ave-mes~:

a) The work is within the claimant's capabilities;

%ﬂ)"ﬁhc QroSS Average weekly wages for
the vork muss encesd exceeds the iandiwidualle claimant's exténded
weekly benefit amount plug the amounty—if-any, of supplemental
unesployment benefits (as defined in 26 USCA 501(c)(17)(D) of the
Internal Revenue Code of 1954 as amended) payable for such weekv;

(bc)The wages payable are higher than the minimum wage
provided by 29 USCA 206(a)(1), of the Pair Labor Standards Act of
1938 as amended, or any state or local sinimum wage. These wages
will—be are the ositesien rule even if the occupation is not
subject to the minimum wage requirements~; and

(ed) The position was offered to thelmvum claimant in
writing or was listed with she—Montana-StateJob Sexvics a local

office or, for interstate claims, with the Job Service of the
state in which the claimant Is !fling—h—-ﬂn—m—oﬁ—n
inberssate—olain

{d3) When determini if a—denial-ef benefits will be denied
the deflnition of suitable work in Section 39-
51-2304L--a3tb)-4e), MCA will-be is applied. Fhe£Failure to
apply for or to accept suitable work will not result in a
denial of benefits under the definition of sultable work for
regular benefit claimants in Section 39-51-2304(2) se—the--subent
Shas if the criteria of suitability in that section are not
inconsistent with the provisions in this rule.
(e4) Regardless of the provisions of this rule, no work
is suitable if it does not meet the labor
standards provisions required by Section 202(a){3), of the
PFederal State Extended UC Act and contained in Section 39-51~
2304¢3), MCA.
(35)If the iandividual claimant furnishes satisfactory
evidence that his—esr—hes prospects are good for obtaining work in

his—or—hes claimant's customary occupation within four weeks of
the date of |I!q§5!ﬂty for extended banefits, the definition of

suitable work for regular benefits is used to determIne 1T any
Hﬁﬁ(nﬁh Tor the extended beneflts claimant, the-deses
Fvhetheramy vork Lo suleable-forthatTodividusi

£or—caguisi—benefit-olaimanta~ A final determination that the
work is not suitable under. the regular benefit criteria shall

ghau- of that issue and it shali-nes—again-be will not
ba determined again under the provisions of this rule.

{46)The J rvice shall sefes refers any claimant entitled
to. extended benefits to any suitable work which meets the
criteria prescribed in this rule, (History: Sec. 39-51-2508
MCA, INP, Sec. 39-51-2508 MCA;

24.11.
b ] p

436  DISQ
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2 (1)-ESerikel definedsA Por E%rEglIl of this rule, a
strike is a concerted cessation of work by employees of an
establishment in—-an-ef£foss to obtain desirable terms from an
employer.

tive

descrIbed In 39-31-31 “and

;rcrnmsdr‘-wﬂ yer's failure to conform was the
cause *‘r’\. t;ct‘ and proximate cause, o e strike.

The alleged law- vielabieon failure to conform does
not need to be the sole reason for the strike, ver, it must
be : uctor in the claimant's decision to participate in the
strike,

4 All claims filed by employees
belonging to the same or similar grade or class of workers
lgainlt a singular employer shald are be consolidated as a class
claim,

_(_* ‘There must be a causal
seolasion relationship batween the alleged empleyss ssplioyer's
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allacd law violation and the employees' reasons for
participating in the strike. The alleged law violation does not
need to be the sole reason for the strike, However, it must be a

factor in the claimant's decision to putlcir:n in the strike.
+aw-violatlonss

+}(5) If she a slaimante—aliege claisant alleges the
MW the strike was caused by the

employer‘s failure to conform to state or federal laws, they the

claimant shali—so—specify must indicate en—she—initial-olaing

to the department,—sbasing the circumstances of
the alleged law—vielation failure and its relation to the
alainant's

decision to strike.
Hi){6) The department willfeswasrd forwvards the above
olaime forms to the employer. i

If

falls to res ithin § =
the form, the g rtment will
BYe Information.

t
- ¢ department wirld sevlew revigws the claimant's
allegations and the employer's response. 1if Lhefe—is no genuine
issue of fact is in dispute, the elnima—examinesr department wiil
determines whether, on the available facts, a preponderance of
evidence showa the alleged law-wielation failure to confora
caused the strike. If so, benefits shalk are awarded. The
employer may swerdise—ite—right—4e appeal the decision under 39-
51-2403, MCA.

+He) (a) Fasbuil-Bispute-Deresnlnationsr In-she-svens If a
genuine issue of fact exists at the initial determination stage,
the dspartment may refer the questions of fact to an appeals
referes for the initial determination. Buch a hearing before the
appeals referee is conducted in the same manner as tax hearings.
e employer or claimant say
appedling appeal the referee's decision directly to the Board of
Labor AppuEn. '

- The findings and conclusions of the department
representative or the Board of Labor Appeals is limited to
unemployment insurance cases and is not precedent in any other
proceeding which may be initiated by the parties involving the
same issues, parties, or facts. (History: Sec, 2-4-201, 39-51-
301, 39-51-302, 39-51-2402, 39-51-2403, 39-51-2305, 39-51-2407
MCA; IMP, Bec. 2-4-201, 39-51-301, 39-51-302, 39-51-2402, 39-51-
2403,739-51-2305, 39~51-2407 MCA;

Sub-Chapter 5
Intecrstate Claimants

24.11,50) "DEFINITIONS (1) As used in this sub-chapter, '
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unless the context clearly requires otherwise:
Intcuutc benefit
e Interatate Conference o

oyment Security

:gonctu thlt containg a method tor paying bcmﬂtl to claimants
i nrned umued cavend

(b) "Intarstate claimant” means aa-iadividuad claimant who
files for who-elaime benefits under the unemployment Insurance
Taw of “ene—-er-aore liable States states through the facilities of
an agcnt Stabe state. The term "inteérstate claimant® shadd

aet may also inclu claimant who customarily
osmutes from a :uid-nco in an mn‘F]JWM:Q $0-—work-in-a

M to a work site in a liable state and the
divieien tment 8 - t N
undus hardships

na reated for the claimant.

“Agent State” means any 8state in which an—individu=- g

+4)
&l clnu ‘£iles a clais for benefits from another Gstatae.
Liable state” means the state whose trust Fund is used

to ne 8.
AUTH'zigiilgw-z’ 'sm‘l'('ﬁ ‘Bach interstate
egister or work, through amy-a public

claiman e

employment office In the agent state when and as required by she
lav. &ueh This registration is
aufficient To meet the registration requirements of She-agens the
Tiable Sstate. (History: Sec 39-51-504 MCA' IMNP, Sec, 39-51-504
WCA;

24.11.503 (5%19 lég!’l‘% OF INTERSTATE CLAI%S (1) I&a

sueh—State Claing can be filed inst a state as-long—ae if
benefit cor s are available in t State.

When a claimant has exhausted benefits in that state may-—file
clalms may be tiTed agalnst any other State In which these-asxe
mucbﬁxm?ﬂ'réudiu are available. Por the purpose of this
rule, benefit credits shaii-be—Jeemed-Eo be are unavailable
wheneves-benefits if they have been exhausted, terminated, or
postponed for an indefinite period or for the sntire period in
which benefits are affected by the application of a seasonal
restriction. (BHistory: Sec. 39-51-504 MCA; IMP; 39-51-504, MCh

24.11.504 CLAIMS FOR BENEFITS (1) Glaits—for-benefite—or
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: :
WM‘W ol taim £ i : ; "m""“‘m“l i£ ;
developedpurevanst—to—Ltheluteratato-Ranefii—Raymeat—lany
Claims shall—be are filed in accordance with the type of week in
use in the agent Bstate. Any adjustments required to fit the
type of week used by the liable &state ehaii-be are made by the
liable Satate on the basis of consecutive claims filed.

(2) Claims shall be are filed in—aceosdanee-with accordin
to agent Sstate regulations for intrastate claims. Clalms may ge
Filed at in local employment offices, oF at the itinerant polnt,
or by mail. .

, (a) Wish-sreapebs-so—olains Claing for weeks of unemployment
in which individual = claimant was not working for the claimant's

5 r k
| = nquh uployorr. til to one week or on

he _liable—8

oontinued -9lain-£iled—uPp-40-0n0 ek -0 —oNe-—ToPOrting -pariedy -
abkee If a claimant files more than one reporting period late,
an initial claim must be filed

{b) With—seopeot—4e For weeks of unemployment during which

a_claimant Ts attached to his regular employer the

liable §state shal¥ accepts any claim whioh-is filed within the

time 1iaTt applicable to such claims under the law of the agent
Sstate. (History: 8Sec. 39-51-504, MCA, INP, 39-51-504 MCA,

24.11.505 DETERMINATIONS OF CLAIME (1) The—agent-State

she—agent—8sate~ Tor each interstate claim filed, the agent

state reports to the iiable state all avallable inEorut?on

concerning cilaimant’s avallabillity for work and eliqiblility for
nefits,

{

concerning interstate claims
shall-be is limited to investigation and uporelnq of relevant
facts. THe agent Sstate shall ﬂ not refuse to take an inter-
state claim. (History: 8ec. 39-51-504 MCA, IMP, Sec. 39-51-504
MCA; ‘

The agent Satate's responsibility and authority 4a

|

24.11.506 APPELLATE PROCEDURE (1) The agent Sstate shall
afford-all-reasonable cooperates in the taking of evidence and
&he holding of hearings in disputed benefit
claimg.y Aan appeal made by an interstate claimant shall-be
desmed_to"have—been is considered made and communicatad to the
liable State on the date whan It is ceceived by any qualified
‘officer of the agent Sstate. (History: Sec. 39-51-504 MCA;

IMP, 39-51-504 MCA; .
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Sub-Chapter 6

Classification and Rates

arnmental entity that

enbities—an—d-whole-and—individuailys A gove
does not elect to reimburse the trust !u%ﬁ s asslgned an
experience rating on section =51~ 2, WCA. {See Chart on

page ,
(Bistory: Sec. 39-51-302, MCA; IMP, Sec. 39-51-302, WCA;

RULE XXXVI nurtnxr:g%g The following definitions apply to
subchapters 6, 7, ¢ of these rules:

(1) “Calendar guarter” means any one of the following
quarters in a year:
Pirst ~ January, Pebruary, March
Second -~ April, May, June
Third - July, August, September
Fourth - October, November, December
(2) "Contribution rate schedule* is the schedule setting the
range of contribution rates that may bes assigned to employers in
each calendar year. The contribution rate schedule is the ratio
of the trust fund balance as of Decamber 31 to the total wages in
employment for esach year, ending September 30. See saction 39-51-
1218, MCA.
{3) "Experience factor™ is described in section 39§-51-1213,
MCA, and is computed for each employer to determine the amount of
tax owed by the employer.
{(4) "Trust fund® means the unemployment insurance trust
fund created in section 39-51-401, MCA.
AUTH: 39-51-301, 39-51-302, 39-51-2407; IMP. 39-51-1103, 39-
51-1213, MCA.

ROLE XXXVII EXPERIENCED-RATED ENPLOYERS (1) An
experlenced-rated employer 1s a private employer whose tax rate
is based on the experience rating record of each business
operated by the esployer and the rate classification assigned to
the employer under the contribution rate schedule.

{2) The contribution rate for each experience-rated employer
is calculated b{;

{a) determining the employer's experience factor;

{b) comparing that experience factor to the experience
factors of all other employers; and

(c) assigning the employer a rate classification within the
contribution rate schedule.

{3) (&) The experience factor as defined in 39-51-1213, MCA,
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is computed by subtracting the benefits charged to the employer's
account since October 1, 1981, from the amount of contributions
paid by the employer since October 1, 1981. This is the
"reserve." The reserve is then divided by the average annual
taxable payrol) for the last three fiscal years. The resulting
ratio is the experience factor, also known as the reserve ratio.
The following equations show how the sxperience factor is
calculated;

Contributions paid - Benefit charges = Reserve
Reserve / Average taxable pnytoil = Experience Factor

(b) Bach experience-rated employer is assigned a rate
classification on the contribution rate schedule depending upon
the employer's experience factor.

(¢) Experience-rated employers are divided into three
categories: eligible, unrated, and deficit employers. Each
category is defined in section 39-11<1121, NCA.

(4) On or bafore April 1 of each year, the department mails
rate notices to employers. The t of notice depends upon
wvhether the employer is an eligible smployer, deficit employer,
unrated cuplo¥er. or a deficit employer with past due taxes.

{S5) Eligible employers and deficit employers who do not have
delinquent accounts are sent a rate notice with the following
information:

{(a) the employer's taxable wages from the three fiscal years
immediately preceding the computation date;

{b) the amount of all contributions paid from October 1,
1981, through the computation date:

(c) the amount of benefits charged to the account since
October 1, 1981 through the computation date;

(d) the average taxable wages for thlie last three years;

{e) the employer's reserve and reserve ratio;

(£) the tax rates for the current year; and

(q) the employer's taxable wage base for the current year.

{6) Unrated employers are sant a rate notice with the
following information:

{a) the tax rates for the current year; and

{b) the taxable wage base for the current year.

(7) (a) Deficit employers with past due taxes or reports are
assigned the maximum contribution rate effective for the current
year. Eligible employers with past due taxes or reports are
assigned the rate for unrated employers.

{b) If all past due taxes or reports are satisfied within 30
days of the date of mailing the rate notice, the employer's
deficit or elng:blo contribution rate is reinstated. The
dcplrtl-nt ae the employer & new contiibution rate notice.

) (a) Thé rate notice is final unless the employer files a
writtan request for a redetermination within 30 days of receiving
the rate notice. The request for redetermination must explain why
the employer believes the assigned contribution rate is-
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incorrect. :

{b) If, after redetermination, the employer still contests
the contribution rate, the employer may afpoal the department's
decision to an appeals referee under sections 39-51-2402 and 39-
51+~2403, MCA.

AUTH: 39-51-301, 39-51-302, 39-51-2407; IMP. 39-51-1103, 39~
$1-1121, 39-51-1123, and 39-51-1213, MCA.

RULE XXXVIII LOYERS ELECTING TO REIMBURSE THE TRUST
FUND. (1) Under loct;onl 39-51-1124 through 39-51-1128, MCA, in
Iieu of paying taxes, a nonprofit organization or governmental
entity may elect to reimburse the trust fund for benefit payment
costs. . .

{2) To qualify for reimbursement, the employer must:

(a) meet the criteria in Section 501(c)(3) of the Internal
Revenue Code;

{b) submit a copy of the exemption letter from the Internal
Revenue Service; and

{c) file an election of method of payment form (UI 1A).

{3)(a) To reimburse the trust fund, an employer must pay
into the trust fund an amount equal to the regular benefits and
the State of Montana's share of extended benefits charged to the
employer's account.

{(b) The dcgnrtnlnt notifies the employer monthly of the
amount of bensfits charged to the account,

(c) The trust fund may be reimburaed on a sonthly or
quarterly basis, but must be reimbursed no later than 30
days after the end of the quarter in which benefits were charged
to the account.

(4) A governmeantal entity that does not elect to reimburse
the trust fund is assigned an experience rating based on section
39-51-1212, MCA.

AUTH: 39-51-301, 39~51-302, 39-51-2407; IMP. 39-51-1124, 39-
81-1125, amd 39-51-1126, MCA. )

RULE XXXIX EXPERIENCE RATING TRANSFER (1) The procedures
for transfering an employer's experlence rating are described in
section 39-51-1219, MCA. For purposes of this rule, predecessor
employer and successor employer are used in the same manner and
have the same meaning as those terms have in section 39-51-1219,

(2) (a) Except as otherwise provided in this rule, a fora
for tranferring the experience rating (UI-272) and a registration
packet are automatically sent to the successor employer if,
within 90 days of the change of ownership, the department
discovers that an account involves a predecessor employer. After
90 days, the successor employer must request the form and
registration packet.

‘ (b) An experience rating is automatically transferred from
the predecessor employer to the successor employer if the
predeceasor employer had a deficit rate and the ownership of the
successor entity is substantially the same as that of the
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predecessor entity. For purposes of transferring the deficit
experience rating, "substantially the same” means that at least
508 of the successor entity is owned or controlled by the same
individuals who owned or controlled the predecessor entity.

{3) A request for transfer of the experience rating record
may be approved if:

(a) all delinquent reports are filed;

{b) all past due taxes are satisfied; and

(c) the successor employer files an employer registration
form (UI-1}).

AUTH: 39-51-301, 39-51-302, 39-51-2407; IMP. 39-51~1219,
MCA.

RULE XL CHARGING BENEFIT PAYMENTS TO EXPERIENCE-RATED
{ ne payments are
[*] -] pe employer who paid the largest
amount of wages in the claimant's base period. A claimant's last
employer is not necessarily the employer whose account is charged
with the benefits paid to the claimant.

(2)(a) When a claimant files a claim for benefits, the
department mails a "Potential Benefit Charge Notice" to the
chargeable employer. This notice tells the employer that the
benefits paid to the claimant will be charged to the employer's
experience-rating account unless the employer shows that the
claimant was not eligible or was disqualified from receiving
benefits.

(b) As provided in section 39-51-1214, MCA, the department
reviews the information submitted by the employer and issues a
determination notice stating whethet or not the smployer should
be charged for the claimant's benefita.

(c) The employer may appeal the department's decision within
10 days of mailing the determination as provided in section 39-
51-2402, NCA.

{(3) Within 60 days of the end of each calendar quarter, the
department mails to the employer a statement of benefits charged
to the employer's account. This statement shows:

(a) the claimant's name and Social Security number;

{(b) the date on which the charges were effective; and

(¢) the amount of benefits charged to the employer's
account,

AUTH: 39-51-301, 39-51-302, 39-51-2407; IMP. 39-51-1214,

MCA.

RULE XLI BENEPIT ovznpeyuznms---cn:orwzuc EMPLOYER
AC . e departmen ately cre s an experience-
rated employer's account if a benefit overpayment occurgf The
employer is informed of the credit on the statement of benefits
charged to the account.

{2) The employer's account is credited for the amount the
account was previously charged for benefits. Por example, if the
eaployer was charged for 50% of the benefits, the employer would
be credited for 50% of the overpayment.
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(3) A governaental ontl:x or an c-ploycr electing to
reimburse the fund is credit for an overpayment when the
overpaymant is ronvcrtd from the cllinlnt or when the

overpayment is waived
Ag;;: 39-51-301, 39-51-302, 39-51-2407; INP. 39-51-1110, MCA

Sub~Chapter 7
Records and Reports

pay per

(i) The beginning and endinq dates f£os—sueh-pay-peried;

(ii) The total wages, as defined in Section 39-51-201{3+0)
MCA, for employment in such pay period;

(iii) The number and date of weeks in which there were one
Or more employees.

(b) For each émployee:

(1) Bis name;

(ii) ®Bie social security account number;

(1i1) RBis wvages for each pay period, showing separately:

(A) HNoney wages payable including special payments or
congtructive payment of wagess

(B) Reasonable cash value of remuneration by the employer
in any medium other than cash;’

(C) Estimated or actual amount of gratuities received from
persons other than employer; and

(D) Special payments of any kind, including annual bonuges,
gifts, prizes, etec.;

{iv) The date on which he the employee was hired, rehired,
or returned to work after a toﬂporary Ilyo!f

(v) The date when wesk employment wags terminated by layoff,
quit, discharge, or death;

(vi) The cause of any termination;

(vii) && Mo uhothur the loyee is given en a salary, or
id on an hourl r by~ Icco Ein!a his —ulqou'oto—andfziz

(viii}1f he is paid an a fixed daily basis, his daily rate
and the custon:rily scheduled days per week prevailing in the
a-tabliuh-ent for his occupution;
: : 1f the
empl: is | on a piece rate or other variabls pay basisy,
’ 'ﬁg“gxggdd to co-pute the wiges; :
rho ‘nusber of weeks, as defined in section 39-51-201 4
orme

MAR Notice No. 24-11-13 19-10/13/88



~2194-

services for the loyer or was due wages from the employer. If
a calendar quarter ends In the middle oi a_week, the week Is
counted in the calendar quarter that contains at least four days
of that week.

(Z) These racords and reports shali—be are o n to periodic
review by authorized sepse=
sonsabive representatives of the department to dctcrlino whether
proper records are being malntained and all wages are being
correctly reported. (History: Sec. 39-51-603 MCA; IMP, Sec. 39-
51+-603 MCA;

{ REPORTS BY EMPLOYERS (1) When 2!¥1ng

24.11.702 g%'rsam
2uurtu' * tlxn= g_yerg enployer shald must report to the
W department all-—the
information Wm«a:t&ﬁm

ested by the department on the guarterly reportinc
fora provldzgnb the department. The department may reguest any
information that is kept by the employer in—-aceordance—with—ARM
HrAd10)

(2) In—making—guartesly—oontiribut-ion—and—wage—reporte—the

All mloscu must complete and return this form even if the
employer not pay any wages during the calendar quarter

reported.
3) The quarterly reports are due as shown below:
arter Montha Eoveres . Due Date
irst: January, February, March April 30 .
Second: April, ﬁay, June uly 31
rd: Jul ust , September October 31
rth: ober vember, December January 31

{4) Within 20 days after the report due date for each
#“5'5 slinquent report notices 3?: mailed to a. loyers
r:: quarter ‘i“ reports have no en recelved. e

notice r?ugiﬁs rece of the uent report, or othe

In!orn on t v I'Ehla T the report de ency, within 10
F no response 18 recelv rom_an '.!L‘f!!i within 10 days

nftor the initial notice mailing, a Tinal notlice Is mall to'{'ﬁa

-
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oyer demanding immediate filing of the delinguent resport and
[ng that a lllg may be lssued 1f the Iilﬁ ent report is

‘ te of malling, 1IFf a
nal nalty of $540.00 is

alesotiony—ahall-presuse ‘
a) obtain a federal soclal security iy
furnish such number to each employer for whom he
the oyes performs services and

+a—enployaent
furnish such number to the ﬁ-{ihm department
whenaver requested.

2) Bach employer shald must ascertain the social security
account number of each of his employses, and shall refer to such
account number, as well as the employee's name, whenever reference
is made to such employee in any letter, report fora, claim for
:enoﬂtl, or other communication addressed to the

an:nnt. (History: Sec. 39-51-603, MCA; IMP, Sec. 39-51-603,
?

24.11.705 POSTING NOTICE TO WORKERS (1) - Eaeh Every
employer ehadd must post and maintaln a printed uotlcllj rovided
b* the dmrtugf so-his-workess, ialosalng—then % ng that he

e m o*er s subject to &he Montana uno-ployu ngurance
av, S been e registered by the diwision depattment. such
This notlce

must
posted in conapicuous places near the astual locations where
woskess' services are performed.

(History: Sec. 39-51-603
NCA; INP, Sec. 39-51-603 MCA;

24.11.707 EMPLOYER'S DUTY TO NOTIFY DIVISION OF DISSOLUTION

OR DI { an oyer
becomes a 'T_! to any action under the laws of this state or the
Unlted !tnEm or voluntary or involuntary bankruptcy,
receivership, nliqmnt for benefit e+ of creditors, adjudicated
insolvency, composition, or similar proceedings, am the employer

must immediately notify the
department of such Action. (History: Sec. 39-51-603 R*: MP,
Sec. 39-51-603 MCA;

24.11.708 CLOSING ACCOUNTS (1) Whensves—any—enploying
HEAy--Lor—a—poried—sl—tuwo(1)-consesutive—yoars—the—divieion

shali—dissontinue—satsping-such—anploying—unit—as—a—-subjess
uploysi—on—she-reserde—of—the--division-aad—shall-vhereupon
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removes t

96~

If an employing
calendar

rom its

active employers and no
thi tion. lﬁflaoryz Sec. 35-3

39

Sub-chapter 8
Taxes and Payment

24.11.801 DUE DATE OF

l!i !él&l accrue when w.§¢'
Nages ard nstructive 31 ed

“For an smployee so that they ma

discretlon.

. .
—are actually or construct

] oying
fies the a-gloiing unit of
1-60 : IMP, Sec. 39-51-603

FAXES
Tvely

f they are credi

Lo the

bacone—due—and

whioh—gontributions—have—aoosued. Taxes are due and g!“able at
he same time 2%artcr1¥ re;grtl are due as provide n_39-51-

——r

ted for

{3) Extensions to file a gquarterly report may be gran
1_cayse d les In welting for an exte

tax ggxsgnt B8
%En oyer's ggg pay 88 made on or before
e tax duse te.

'ax payments are applied to t

sion on

on the

notif]

[

exest;
adainlatratIve fund tax and interest
assessment For interest on the federal loan and

1_:.:.:5?:1- i anai R
e ggna ties.
5) Tax paymen

ts submitted with gquarterly reports are

applied to that tter, IT an employer
5553 nder the quar

car

taxes

ar

-

after the comsTated cafent completed Cafen:

storys C.

24.11.802 INTEREST ON UNPAID GONDRISUBSONG TAXES

rter.

he following obligations in

order, unless bankruptcy proceedings or tge
I % %%cméneﬂ otherwise:
{a) taxes nterest
(b} 1585 surtax and Int
c
d

pays more than the amount

aport, Lthe overpa nt _is applied to
e employer may

[3
rom | :*e oEdut

n be appllied to a mOre recent quarter.
llﬁﬁgng to reimburse the trust fund is

rtment mont

e the de of the amount o nt in
Ileu of taxes, EucE nts are not aeilnguent untIE *E d

ays

uarter.
7 INP, Sec, 39-51-1103 MCA;
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on evesdue un id ecntsibubions taxes shall—aoerus accrues on—and
aftes from y following the due date

payments up to and including the day payment wae is made. Fow
S2oh—-Poi-iod-0i--1oss--than-one—full-aonth—intoresi—shali-be

(History: BSec. 39-51-302 MCA; IMP, Sec.
39-51-302 MCA;

24.11.803 REPORTING OF RENUNERATION WAGES IN EXCESS OF

taxable wage

1

51-1108, IICA for that calendar !utE are taxable wages. All

Further wages pa to the emp o¥|¢ y t EE oyer in that
ar year are "excess wages” and not taxable.

calenc 1 ow Is _an
illustration of total wages, taxable wages and excess wages:
tr. Total Wages tal Wages Taxable Excess
Pald In Qtr. Pald to Date Wages Wages
First 5,00 ' 5, nona
Becond 5, 10, s, none
T 5, 15, 2, 2,400
Pourth . 20, 000 5,200
TOTAL 20,200 20,200 12,600 800
In this example, the §12,600 taxable wage base for the 1588
calendar year was reached In the 3 uarter with $2,600 as
taxable and $2,400 In excess of the §5 %Gb pald to that Qﬁxce.
There Is no tax due on the §5,200 paid In the fourt uarter

because these wages are In excess of the taxable wage se. All
e, however, as elither total or excess wa el.
successor Joyer, as described In section

(d by tﬁe prﬂecellor to

; IMP, Sec. 39-51-1103 MCA;

24.11.804 DUE DATE OP CONGRIBUBIONS-OF TAXES POR NEW
EMPLOY
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An employing unit that

meets the definition of an loyer must file a us quarterly

IepOrts a Eg axes t 1Tow] the

?'1!““ n t met History: Sec. 39-
- H .y C. - ’ H

24.11.805 ENAND OF PAYMENT OR REPORTS UNLER-GCERDALN
D MPLOYER TRANS! *

SCOW

st Flle &
terly due date

oeasse-te-do quits doing businessr;
sells or transfers the business, or the major portion of
the buginess assets &theseofr; or

- EE 68 becomes lnlolvenév_._ Sty—in—any-case—vheie—the

4+a3(2) If the quarterly wage report and nt ie
%;g not received within thirty (30) days of demand, the accrued

uo* %rg '“51’%“ to penalty and interest wili—be—ohazged as
prov n Section 39-51-1301, MCA.

(History: Sec. 39-51-1103 MCA; IMP, Hec. 39-51-1103 MCA;

24.11.808 WAGES +44) The term “Wageel wages as used in
section 39-51-201, MCA, includes, but is not Jimit

L to, the

’EI'ovIni Eﬁnu of remuneration for Services. mm

8. 1 )‘ i vt -

+o3(l) Holiday pay——Buch-paynents—will-apply—te—the—weok
and _vacation or

%ﬁn“ in lieu of vacation EE: are wages. Bﬁﬁmﬁt{ﬂ

4o} (2) Picket duty payw; including benefits paid to a
striker from union or other 'Io T) nk 1a wages 1T th

unds, ?g e
striker must perform or available to perform picket duty or
another servive. Buoh payaents-elli botneludel vkon i service
Is—peslornsdaac

adin

mad&q—to—uﬂ;;m.
“zélll Back pay awards« are wages to the extent such awards
are based on services performed or services that would have been
rformed Jf the worker had not been wrongfully terminated.
%ﬁ-ﬁ‘p&%&»&y—&k&h—pﬂ“—uﬂm
dispute

40-;-_(_4_)_ {a) Gratuities or tips~—¥%f are wages, if they are:
1) gsabaisvies-eenstituse—of

partial or entire payment for
services performed by a-wesrke+ an loyee

ii) added to the bill by the gg oyer ot by the customer;
111} disbursed by the employer from a t p_pool; or
iv) reported by the egpfoyu to the employer for federal

tax E'ﬁ'ﬁ"ﬁ or for other E«tgul.

19-10/13/88 MAR Notice No. 24-11-13



-2199-

(b) If the gyratuities or tips are Fxt or _all of EF“
for services, the employer sust report the actual gratulties or
tips received by an loyes.

v
JISHEi 4__!__““ h value of Beasrd—and-hoea board and room

is wages.

posforned—sather—than—as—doduotion-Lron-wages-poid. -The division
ahall The department detesmine—or—appreve— determines the

cash value o rd and ledging room, unless the oyment
contract sets the value at an amount auﬂ to or greater gﬁqn the
amounts establla n this rule Where he

srsh-valus-ol-hoasdandlodglng—isagresdupon—ina—ooniraes—ef
hize—and—is—egual Lo ormese-rhan-the-Fates-preseribed—herein,
the—anouht—eso0-agresd—upon—ehall-be-desned-the—value-of—suoh-board
&nd—00Rr

b) Board and room fusaished shali—have—net—less—shan

i)
has at least the following cash value:
u rd and room weekly . . . .$50.00

Meals, per week . . . .$30.00

Meals, per meal . . .
Room, per week

“- v e e
LI Y

.
.
.
.

. s .

L IS I
s s s 2 .
L Y Y
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6)(a) Sick leave Efxgsnt- are_wages. Such ng!enta are

va uuliécn if no directly by the c;g oyer, but rather by a

rd party such as an insurance nagn - Por example, if the
!!gigxgg 4 _prem to_the I sgtt! o _cover sick leave
costs, the an-nntl I3 by the third party to the employee are
wages t esployee pays the premiums for such coverage, the
sick leave nts are not wages.

b e 8 responsible tgr tax sgxggnt-
attributable Save nts. The r rty assumes
res) [BIYity & E!!%!n 3 the ¥ E{r y fails

e following information to the er within 15 days of the
end_of the calendar aggrttr In hich %*i E%x!gntl were made:

1) the name a social security number o & employee who
received the slck leave payments

7 the total amount of the nts; and
1] the number of weeks of norE attributable to the

earned.

on _was

(9] Fayments for termination, severence, separation, or
other similar payments are wages.
&} Advances or draws ;gg nst future carningu are wages
when paid. Pa nts designated as loans In e e oyer’s records
a.:.i wages unless the loan Is fg under
MCA

RULE XLII PAYMENTS THAT ARE NOT WAGES --- %ggIPHENT RENTAL
(1) xcept for hand toocls and vehicles as prov n this
rule, payments made by the employer to the employee for rental of
equipment owned by the employee are not wages if:
ni j(;) the equipment is necessary for the employee to perform
8 job;
(b) the employment contract provides for such payments and
their documentation; and
{(¢) the payments reflect reasonable rental fees in light of
the customary wages for such services in the locality.
{2) ‘The actual expenses incurred by the employee may be
considered reasonable rental fees if the employer's records show:
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(3a) the initial cost of the equipment:

(b) the equipment’'s depreciation; and

() maintenance and operational costs in connection with
the services performed for the employer.

(3) With respect to light equipment, such as chain saws, the
reasonable rental valus In{ not be greater than 25% of the
esployee’'s gross remuneration.

(4) With respect to heavy equipment, including but not
limited to semi-tractors or bulldosers, the reasonable rental
value may not excesd 75% of the employae's gross remuneration.

(S) Hand tools customarily used in the employee's trade and
vehicles used only in transporting the worker to and from the job
site have no rental value for purposes of this rule., Any
payments made with respect to these items are considered wages.
51 zoAuTn: 39-51-301, 39-51-302, 39-51-2407; INP. 39-51-1103, 39-

~201, MCA. :

RULE XLII1. PAYMENTE THAT ARE NOT WAGES --- EMPLOYEE
EXP ~ {1) Payments e to an eamployee to reimburse the
#sployee for ordinary and necessary expenses incuired during the
course and scope of employment are not wages {f all of the
following are met: .

{a) the amount of each employee‘'s reimbursement is entered
separately in the smployer's records;

{b) the employer has documentation that the employee
incurred the expenses in conducting business for the employer;

{(c) the reimbursement is not based on a percentage of the
employee's w. 1

{(d) the reimbursement does not replace the customary wage
for the occupation; and

(e) the reimbursement is based on:

(i) actual expenses incurred by the employee supported by
receipts; or

{11) a flat rate no greater than the amount allowed to
employees of the state of Montana under section 2-18-501 and 503,
NCA, unless, through documentation, the employer can substantiate
a higher rate. )

AUTH: 39-51-301, 39-51-302, 39-51-2407; IMP. 39-51-1103, 39~
51-201, MCA.

RLB XLIV P !
- P N ‘ < i" . T - 3 RY i P . B

Expense reimbursements, Lees, meals, or other payments provided
through a court to a juror are not wages.

{2) Insurance premiums or other regular payments paid by the
employer into a fund for costs arising from smployee sickness,
disability, medical or hospital expanses are not wages if:

{(a) the coverage is offered under a plan available to all
employses, a class or classes of employees; and

(b) the employee may not chooss to receive cash instead of
payment of the expenses, or to receive cash upon termination of
the plan or upon termination of employment.
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(3) Annuities, insurance premiums or other regular payments
made by the employer into a fund for costs arising upon
ratirement or death are not wages, if the plan is offered to all
employees or a class or classes of employees.

(4) Customary and reasonable director‘'s fees for attending
meetings of the board of directors of a corporation are not wages,
if the fees are not paid in liey of reasonable compensation for
services performed.

(S) Draws by a sole proprietor or partner are not wages,
aven if designated as salary.

AUTH. 39-51-302, 39-51-2407, MCA. IMP. 39-51-1103, 39-51-201, MCA.

RULE XLV DETERMINATION OF INDEPENDENT CONTRACTOR---

DEPAR { s prov n section 39-51-201, MCA,
the following two-part test is used to determine whether a worker
is an independent contractor or an employee:

(a) whether a worker is and will continue to be free from
control or direction over the performance of the services, both
under contract and in fact; and

(b) whether a worket is engaged in an independently
established trade, occupation, profession, or business.

(2) Por purposes of this rule and Rules XLVI and XLVII,
*"worker” means an individual who renders service in the course of
an occupation, and "employing unit® means the individual or other
legal entity as described in the definition of “employing unit*
in section 39-51-201, MCA, that hired one or more workers.

(3) To determine whether an independent contractor or
employment relationship exists, the department may:

(a) review written contracts between the individual and the
employing unit;

{(b) interview the worker, co-workers, or the employing unit;

(c) obtain statements from third parties;

(d) examine the books and records of the employing unit; and

(e) make any other investigation necessary to determine if
an independent contractor relationship exists.

(4) After investigation, the department may issue a written
determination on whether a worker is an independent contractor.
Any person or employing unit aggrieved by this determination must
request a redetermination or appeal within 10 days after the
determination is mailed. Under section 39-51-1109, MCA, any
person or employing unit aggrieved by this decision may appeal
the redetermination.

AUTH: 39-51-301, 39-51-302, 39-51-2407; IMP. 39-51-1103, 39~
51-201, MCA.

RULE XLVI DETERMINATION OF INDEPENDENT CONTRACTOR —--—-
EVI . ‘M worker is an employee and not an
Independént contractor if the employing unit controls or has the
right to control the way the worker renders services. Control, or
the right to control, exists if: .

(a) a worker is required to follow written or oral
instructions concerning when, where, or how work i{s to be done.
Although some workers, because of skill or expertise, work
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without receiving instructions, they may still be employees if
the employing unit has the right to give instructions on work
performance;

(b) the success or continuation of a business depends in
great part upon the services performed by the worker;

(c¢) the employing unit directs the hiring, supervising, or
payment of the worker's assistants;

(d) the relationship between the worker and the employing
:?it is on a frequent, recurring basis, even if irregular or part

me;

(e) a worker is required to perform services at certain
established times;

(£) the work is performed on the business premises of the
employing unit. This factor is especially important if the work
could be performed elsevhere;

(9) the employing unit requires, or has the right to
require, the worker to perform services in a certain manner, or
in a certain order or sequence;

(h) the employing unit requires the worker to submit oral or
written reports;

(1) the worker is paid based on the time spent doing the work
rather than a flat fee;

{(3) the worker is paid or reimbursed for travel or other
business-related expenses;

(k) the employing unit furnishes the facilities, tools,
materials or other equipment to the worker;

(1) the worker may be discharged at the will of the
smploying unit including failure to follow specified rules or
mothods. That the right of discharge is restricted by union
contract or statute does not indicate a lack of control;

: {m) training is provided to the worker by the employing
unit;

(n) the worker does not realize a profit or suffer a loss as
a result of the services performed; or

{o) the worker is prohibited or restricted from working for
others or is required to devote primary attention to the
employing unit.

(2) The above factors are weighed and evaluated depending on
the circumstance of each case. Any one of the above factors,
depending on the circumstances of the case, may be sufficient to
show control and the existence of an employer-employee
relationship. The burden of proof is on the employer to show a
lack of control, and the existence of an independent contractor
relationship.

AUTH: 39-51-301, 39-51-302, 39-51-2407; IMP. 39-51-1103, 39-
51-201, MCA.

RULE XLVII DETERMINATION OF INDEPENDENT CONTRACTOR -~~~
INDEP vi ABLISH IN -~ To an ependent
contractor, a worker must be engaged in an independently
established trade, occupation, profession, or business. The
following factors indicate that an independently established
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business exists if the worker:

(1) has a place of business separate from the employing
unit's place of business;

(2) supplies substantially all of the tools, equipment,
supplies, or materials necessary to perform the services;

(3) pays all sxpenses associated with performing the
services, and is not reimburged by the employing unit;

(4) has two or more effective contracts to perform services
for several different employing units;

{S) is paid based on a billing statement or invoice at
completion of the services;

(6) performs the services under a written contract that
requires complete or partial payment after a certain amount of
work is performed, and the contract terminates after a definite
time period;

(7) advertises services in telephone books, newspapers, or
other media;

(8) files federal or state business tax forms;

(9) has the raquired or customary licenses or permits to
maintain a business;

{10) may realize the profit or suffer the loss from
performing the services for the employing unit. This factor may
be shown if the worker;

(a) hires or pays assistants to perform the services;

.{b) performs the services at facilities owned or leased by
the worker;

{c) has continuing or recurring liabilities associated with
performing the services; or

(d) agrees to perform specific job for prices agreed upon in
advance and pays expenses associated with the performance of the
services;

(31) is not prohibited or restricted from working for
others;

(12) may not end the relationship at will without incurring
liability. An independent contractor agrees to complete a
specific job, is responsible for its completion, and may be
subject to liability for failing to complete the job in
accordance with agreed upon specification.

ADTH: 39-51-301, 39-51-302, 39-51-2407; INP. 39-51-1103, 39-
51-201, MCA.

RULE XLVIII, RELEASING PROPERTY SUBJECT TO DEPARTMENT LIEN
(1) Under lecE{on 39-51-1304, WCA, the department may acquire a
lien on an employer's property for the amount of unpaid
contributions. Property may be released from this lien if:

(a) the department has a lien on other property owned by the
employer that has a fair market value, as determined by the
department, of at least twice the amount of debt secured by the
property;

(b) the employer pays to the department an amount,
determined by the department, that is not less than the value of
the property subject to the lien;
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{c) the department determines its interest in the property
has little or no value; or

{d) upon sale of the secured property, a fund from the sales
proceeda is established to satisfy all claims against the
property under an escrow agreement approved by the department.

(2) An smployer or other applicant must give the following
information when requesting the release of proparty secured by a
department lien:

(a) the applicant's name, address, and telephone number;

(b} the name, address, and account number of the employer
owning the property that is subject to the lien;

{(¢c) the legal description and address of dll.groperty to be
released by the departamsnt. If the request is based on subsection
{1)(a) of this rule, then the request must include a legal
description and address of all property secured by the
department's lien;

(d).a 1ist of the encumhrances, or a copy of the instrument
creating the encumbrance, with priority over the department's
lien, including:

(i) name and address of the secured party or holder of the
encumbrance;

{ii) a description of the encumbrance with the date it was
imposed;

(11i) date and place the encumbrance was recorded;

(iv) the terms of the security agreement creating the
encumbrance; and

{v) the smount of money owed under the encumbrance at the
time of application;

{e) a current written appraisal by a qualified appraiser of
all property for which a release is requested; and

(f) a copy of the proposed escrow and sales agreement if the
property is to be released because of a sale.

AUTH: 39-51-301, 39-51-302, 39-51-2407; IMP. 39-51-1304, MCA

3. In light of the above proposed amendaments to existing rules
and adoption of new rules, the department further proposes to
repeal the following rules found on the corresponding page
numbers in the Administrative Rules of Montana:

Rules ARM Page No.
24.11.304 24-609
24.11.308-311 24-610 - 24-610.2
24.11.401-410 24-611 - 24-614
24.11.411 24-615.1
24.11.413 24-616
24,.11,.415-435. 24-617.2 - 24.617.24
24.11.601 24-620
24.11,603 24-622
24.11,703 24-623
24.11.706 24-624
.24.11.806 24-626
24.11,807 24-626
24.11.809 24-628

MAR Notice No. 24-11-13 19-10/13/88



-2206-

4. The reasons for the above revisions are mainly to
reorganize, edit, and update rules that were originally
promulgated in 1972. The repealed rules have in great part been
repealed because they repeated statutory language, reflected
outdated practices by the department, or contained numerous
repetitions. The amended rules, for the most part, do not reflect
changes in practice, but involve grammatical and editorial
changes. The proposed new rules are necessary to reflect current
practices and procedures of the department in the administration
of the unemployment insurance program.

5. Interested persons may present their data, views or
arguments, either orally or in writing, at the hearing. Written
data, views or arguments may also be submitted to the
Administrator, Unemployment Insurance Division, Department of
Labor and Industry, P.O. Box 1728, Helena, MT. 59624, no later
than Priday, November 11, 1988.

6. Blizabeth L, Griffing, department staff attorney, has
been selected to preside over and conduct the hearing.

7. The authority of the department to make the proposed
revisions is in sections 39-51-301, 39-51-302, and 39-51-2407,
MCA. The proposed revisions are intended to implement sections
39-51-101 through 39-51-3207, MCA.

By: .- }7/4& -2)] %ﬁlt’/z’uu 3
W‘ﬁﬁr&m, Commissioner

Departwent of Labor and Industry

Certified to the Secretary of State October 3, 1988.
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BEFORE THE DEPARTMENT
OF PUBLIC SERVICE REGULATION
OF THE STATE OF MONTANA

In the Matter of Proposed Adoption
of Rules on Pipeline Safety

) NOTICE OF PROPOSED

) ADOPTION OF RULES ON
) PIPELINE SAFETY

) NO PUBLIC HEARING

) CONTEMPLATED

TO: All Interested Persons

1, On November 14, 1988 the Department of Public Ser-
vige Regulation proposes to adopt rules regarding pipeline
safety.

2. The rules proposed to be adopted provide as follows:

RULE I STATEMENT OF GENERAL POLICY (1) The Montana
legislature has empowered the publlc service commission to
enforce the safety regulations and provisions adopted under
the Natural Gas Pipeline Safety Act of 1968 (NGPSA), as well
as any amendments thereto. The rules of this sub~chapter de-
scribe the procedures and enforcement authority exercised by
the commission for achieving and maintaining pipeline safety.
AUTH: Sec. 69-3-207, MCA; IMP, Sec. 69-3-207, MCA.

RULE TI INCORPORATION BY REFERENCE OF FEDERAL PIPELINE
SAFETY REGULATIONS (I} The public service commissidn hereby
adopts and incorporates by reference the U.S. Department of
Transportation Pipeline Safety Regulations, Code of Federal
Regulations, Title 49, Chapter 1, Subchapter D, Parts 191 and
192. A copy of CFR Title 49, Chapter 1, Subchapter D, Parts

191 and 192 may be ohtained from the Department of Trans-
portation, Materials Transportation Bureau, Office of Opera-
tions and Enforcement (Pipeline Safety), Western Region, 555
Zang Street, Lakewood, Colorado 80228, or may be reviewed at
the Public Service Commission Offices, 2701 Prospect Avenue,
Helena, Montana 59620. AUTH: Sec., 69-3-207, MCA: IMP, Sec.
69-3-207, MCA,

RULE III COMMISSION'S PROCEDURAL RULES TO APPLY (1
Except as otherwlse provided in these rules, the commission's
procedural rules shall govern any proceedings under this sub-
chapter. AUTH: Secs, 69-3~103 and 69-3-207, MCA; IMP, Sec.
69-3-207, MCA.

RULE IV  INSPECTIONS (1) The commission, its employ-~
ees, or authorized agents, have the power to investigate all
methods and practices of pipeline owners and operators; to
require the maintenance and filing of reports, records and
other information in the form and detail as the commission may
prescribe; to enter upon and to inspect the property, build-
ings, plants, and offices of pipeline owners and operators;
and to inspect books, records, papers and documents relevant
" to enforcement responsibilities under the NGPSA. AUTH: Sec.
69-3-207, MCA; IMP, Sec. 69-3-207, MCA,
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RULE V INFORMAL REPORT OF PROBABLE VIOLATION (1) If
an inspection indicates that a pipeline owner or operator is
not in compliance with the applicable pipeline safety requla-
tions, the commission's inspector will issue a Report of Proba-
ble Violation to the owner or operator following the inspec-
tion. This report shall include a citation of the law, regula-
tion or order which the owner or operator appears to have vio-
lated, and a statement that the owner or operator is required
to correct all cited violations within 60 days following issu-
ance of the report, This report will also note any on-site
corrective -actions which were taken during the inspection.
The inspector may informally discuss the report with the owner
or operator and an informal conference may be requested with
commission staff. When the owner or operator corrects a viola-
tion in the report to the satdisfaction of the inspector, the
correction and the date thereof shall be noted in the report.
AUTH: Sec. 69-3-207, MCA; IMP, Sec. 69-3-207, MCA.

RULE VI FORMAL ENFORCEMFENT PROCEDURE (1) If the vio-
lations are not satistactorily resolved within 60 days follow-
ing issuance of the report of probable violation, through the
informal procedure described in Rule V above, the commission
may issue an order to show cause to the pipeline owner or oper-
ator, based upon the inspector's report indicating that the
owner or operator remains in probable violation of the regula-.
tions or provisions of the NGPSA,

{2) The order to show cause shall include a statement of
the laws, .regulations or orders which the pipeline owner or
operator is alleged to have violated and a statement of the
evidence upon which the allegations are based. AUTH: ' Sec.
69-3-207, MCA; IMP, Sec. 69-3-207, MCA.

RULE VII RESPONSE. TO ORDER TO SHOW CAUSE (1) Within
30 days of the date of service of the order to show cause, or
within such other reasonable period as may he set by the com-
mission in the order to show cause, the pipeline owner or oper-
ator shall file a written response with the commission. The
regsponse shall be filed in accordance with the commission's
.procedural rules relating to the filing of answers,. found gen-
erally at ARM 38.2,2107. AUTH: Sec. 69-3-207, MCA; IMP,
Sec, 69-3-207, MCA,

RULE VIII HEARING (1} Upon request of an interested
party, or upon 1its own motion, the commission may schedule a
hearing in furtherance of its investigation wunder these
rules. AUTH: Sec., 69-3-207, MCA; IMP, Sec. 69-3-207, MCA.

RULE TX COMMISSION DECISTON {1) After a hearing, or,
if no hearing has been held, after the expiration of the re-~
sponse period allowed by the commission to the pipeline owner
or operator, the commission may proceed to issue a decision in
the form of an order,

{2) The order issued by the commission in any proceeding
brought under these rules may direct compliance, or indicate
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an intention to seek judicial remedies, or both. AUTH: Sec.
€9-3-207, MCA; IMP, Sec, 69-3-207, MCA.

3. Rationale: Since 1969 the Public Service Commission
has annually been certified by the Department of Transporta-
tion to have requlatory jurisdiction over the safety standards
and practices of all intrastate pipeline transportation within
Montana, as allowed by Section 5(a) of the Natural Gas Pipe-
line Safety Act of 1968, as amended (49 USC 1671 et seq.).

Under the federal certification, the Commission receives
federal funding and is required to adopt the federal safety
standards established under the Natural - Gas Pipeline Safety
Act applicable to the intrastate pipeline transportation under
its jurisdiction,

The Commission has incorporated by reference the Federal
Pipeline Safety Regulations under ARM 38,3,1901 contained in
the Commission's Motor Carrier Administrative Rules.

The Commission proposes Rule I@ to adopt these same feder-
al regulations through incorporation by reference to properly
locate the incorporation rule in the utilities administrative
rules, This change of rule location will clearly indicate
that it is the Commission's Utility Division that has the re-
sponsibility . for implementation of the safety program and to
assist the reader in locating the pipeline safety rules.

The Montana Legislature has empowered the Public Service
Commission to enforce the safety regqulations and provisions
adopted under the Federal Natural Gas Pipeline Safety Act of
1968, € 69-3-207, MCA. The Commission is proposing these
rules to describe the procedures and enforcement authority
exercised by the Commission for achieving and maintaining pipe-
line safety within Montana.

4, Interested parties may submit theiy data, views or
arguments concerning the proposed adoptions in writing to
Chuck Evilsizer, Public Service Commission, 2701 Prospect Ave-
nue, Helena, Montana 59620-2601, no later than November 14,
1988,

5. If a person who is directly affected by the proposed
adoptions wishes to express his data, views and arguments oral-
ly or in writing at a public hearing, he must make written
request for a public hearing and submit this request along
with any written comments he has to Chuck Evilsizer, Public
Service Commission, 2701 Prospect Avenue, Helena, Montana
59620~2601, no later than November 14, 1988.

6. If the agency receives requests for a public hearing
on the proposed adoptions from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
adoption; from the Administrative Code Committee of the legis-
lature; from a governmental subdivision or agency; or from an
association having not less than 25 members who will be direct-
ly affected, a hearing will be held at a later date, Notice
of the hearing will be published in the Montana Administrative
Register. Ten percent of those persons directly affected has
been determined to be ? owners or operators or 25 members of
the public.
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7. The Montana Consumer Counsel, 34 West Sixth Avenue,
Helena, MT 59620 (Telephone 444-2771) is available and may be
contacted to represent consumer interests in this matter.

CLYDE hairman
CERTIFIED TO THE SECRETARY OF STATE OCTOBER 3, 1988,

’(‘,m{d/‘ / y‘v/»-

Reviewed By
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMENDMENT) NOTICE OF PUBLIC HEARING on

of ARM 42,25.501 relating to ) the PROPOSED AMENDMENT of ARM

Coal Sales Revenue. ) 42.25.501 relating to Coal
) Sales Revenue,

TO: All Interested Persons:

1. On November 3, 1988, at 1:30 pm, a public hearing will
be held in the 4th Floor Conference Room of the Mitchell
Building, at Helena, Montana, to consider the amendment of ARM
42,25.50]1 relating to Coal Sales Revenue.

2. The amendment as proposed provides as follows:

42,25.501 DEFINITIONS (1) “Agreement not at arm's
length™ 1s deflned as an agreement between two parties when
there are business relationships other than the agreement
between the buyer and seller which in the opinion of the
department have influenced the sales price.

(2) SEontract-revenue’ “Coal sales value" is defined as
the total receipts or accruals ¥rom all sales of coal during the
reporting period and may include a value imputed by the
department,

(3) "Contract sales price" is—-defined-as—-the-POR--mine
price--less -production-—taxes-incivded-—by--the--producer—inmr-the
sales-price-to-pay-taxes-on-production-or-a-price-imputed-by—the
departaent-of-the-revenue ~according- to- MM —42r25:-5-2- includes
all compensation received in any form for coal purchaged except
amounts cEatgea to pay grEﬂuctIon taxes and the aiauctISEe

rtion o edera state and Indian royalties. It lincludes
revenue recelved from purchasers for initial coal sales
billings, Btu premiums, cost escalation adjustments, samplin
and analxsfs, and any other miscellanecus ggy_l_l%gnts re[ate,a to
the sale of coal. It also includes purchasers %%e“: of, or

reimbursement for, any expenses typically Incurre y the coal
roducer, Alternativel contract sales price may be based on a
ErIce {mgufea 51 the aemrtment accora%ng to ARM 42.25.512,
Payments made pursuant to multiple contemporaneous agreements
bétween a proiucer and_purchaser, whether contalned in_one
contract or in geparate contracts overning the sale of coal In
the same general time frame w;fI be consldered In total to
determine contract sales price.

(a) Take or pay penalties" are includable as part of

ontract sales price to the extent that these payments represent

[=]

reimbursement to the producer for the difference between the
F.0.B mine price r ton charged in expectation that.the buyer
will gu:cﬁue at %east the contract minimum tonnage and the
F.0.B. mine price r ton that would have been charged If the
Yower amount actuall urchased was the original amount
contracted for. In cteer words any reimbursement For unearned
guant!tx ¥31scounts® 1s taxabie. 'i‘go Wpenalty" portlion of these

payments is not taxable,

MAR Notice No. 42-2-427 19-10/13/88
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{b) "Options and Other Lump Sum Payments" will be reviewed
to determine whether e nts are to be included as part o
contract gales price. fﬂese paymenta will be aetermineé to be

taxable in the instance where the substance of the transaction
T8 to provide the producer with additlonal compensatlon for coal
beln rchased. The department will consider current market
conﬁ&tgons, the %urchaser’a cagacit% to utilize optioned
amounts, corresponding declines in other coal costs to the
purchaser and any other relevant criteria when making this
determination, axpayers may request a declarator rulin

relating to these payments In accordance with Section 5-4-56?

MCA.

(4) “FOB mine price" is defined as contract-revenwe coal
sales value exclusive of all shipping expenses or any other
expense incurred by the producer after the coal has been crushed
to size and loaded for shipment.

{5) “Market value" is defined as an amount determined by
multiplying "FPOB mine price" of a similar ton of coal, as fixed
on the market place, by the number of tons of coal sold.

{(6) *Production taxes" 4s are defined as the resource
indemnity trust tax, severance tax, and the gross proceeds tax,

black 1lu tax and the federal reclamation fee. AUTH, 15-23-108
MCR; IMP, 15-35-102 MCA.

4. The Department is proposing these amendments because
Contract sales price as defined in 15-315~102, MCA, merely states
that it is the price of coal extracted and prepared for shipment
less certain deductions. More guidance is needed as to what
specifically is included in the price of coal. This is
especially important now that many coal supply agreements are
being amended or rewritten in response to changing market
conditionsa.

Section 15-35-102(5) MCA allows a deduction for "taxes paid
on production®. The federal black lung tax and reclamation fee
were added to the rule listing the deductible taxes,

5. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to:

Cleo Anderson

Department of Revenue

Office of Legal Affairs

Mitchell Building

Helena, Montana 59620
no later than November 14, 1988.

6. Paul Van Tricht, Tax Counsel, Department of Revenue,
Office of Legal Affairs, has been designated to preside over and

conduct the hearing.
=>Ji -xﬁ;“
OH D. LaFAVER, Director
partment of Revenue

Certified to Secretary of State 10/3/88.
19-10/13/88 [MAR Notice No. 42-2-427
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BEFORE THE TEACHERS' RETIREMENT BOARD
OF THE STATE OF MONTANA

In the matter of the adoption ) NOTICE OF THE ADOPTION
of a new rule relating to ) AND AMENDMENT OF RULES
creditable service for absence) RELATING TO THE
without pay (2.44.408) and ) TEACHERS' RETTREMENT
amendment of Rules 2.44.403, ) SYSTEM

2.44.510 and 2.44.511 for the )
purpose of clarifying )
redeposits of amounts )
withdrawn; earnings after )
retirement and the )
recalculation of benefits )
using termination pay relating)
to the Teachers' Retirement )
System )

TO: All Interested Persons.

1. Oon July 14, 1988, the Teachers' Retirement Board
published notice of proposed adoption of a rule concerning
creditable service for absence without pay, 2.44.408, and
amendment of Rules 2.44.403, 2.44.510 and 2.44.511
concerning redeposit of amounts withdrawn, earnings after
retirement and the calculation of benefits using termination
pay at page 1292 of Issue No. 13 of the Montana
Administrative Register.

2. The Teachers' Retirement Board has adopted and
amended the rules as proposed. However, the rule concerning
creditable service for absence without pay was noticed as
implementing 19-4-402, MCA and should have been noticed to
implement 19-4-204, MCA.

3. No comments or testimony were received.
» A

ﬁAVID L. SENN, ECUTIVE SECRETARY
TEACHERS' RETIREMENT DIVISION

By:

Certified to the Secretary of State September 23, 1988

3

Montana Administrative Register 19-10/13/88

‘



-2214-

STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF INVESTMENTS

NOTICE OF ADOPTION OF NEW
RULES AND REPEAL OF ARM

In the matter of the adoption )
of new rules and repeal of )
rules pertaining to invest- ) 2.42.101, 2.42.201, 2.42,
ments by the Montana Board of ) 301 THROUGH 2.42.304, 8.97.
Investments ) 101, 8.97.201, 8.97.202, 8.
) 97.301 THROUGH 8.97.309, 8.
) 97.401 THROUGH 8.97.415
) PERTAINING TO INVESTMENTS BY
)}  MONTANA BOARD OF INVESTMENTS

TO: All Interested Persons:

1. On August 11, 1988, the Board of Inveatments
published a "Notice of Public Bearing on Proposed New Rules
and Repeal of Rules Pertaining to Investments by the Board of
Investments™ on page 1747 of the Montana Administrative
Register, iss8ue number 15.

2. The Board of Investments has adopted new rules: 9
(8.97.1101); I1I, and III. (B8,97.1202 and 8,97.1201); 1V,
through X. (8.97.1301 through 8,97.1307); XxI. through XXvVI.
(8.97.1401 through 8.97.1416); XXVIX. and XXVIII. (8.97.1501
and 8.97.1502), XXIX. through XXXI. (8.97.1601 through
8.97.1603) as proposed, some with changes as shown below; and
repealed rules 8,97.101, 8.97.201, 8.97.202, 8.97.301 through
8.97.309, 8.97.401 through 8.97.415, and transferred rules
2.42.101, 2.42.201, 2.42.301 through 2.42.304 to the
Department of Commerce, renumbered the rules as 8.97.1001
through 8.97.1006 and repeal of those rules as proposed in the
Notice of August 11, 1988, referenced in Section 1 above.

3. The changes will appear as follows: (new matter
underlined, deleted matter interlined)

"8.97,1415 SELLER/SERVICER-LOAN DELINQUENCY FOR
RESIDENTIAL, COMMERCIAL, AND MULTI-FAMILY (1) through (3)
will remain the same as proposed.

(4) The seller/servicer must comply with the following
timetable and procedures for all delinquent loans serviced by
the board:

Days of
Delinquency Required Action

15 Seller/servicer mails late notice to
borrower.

20 25 Seller/servicer contacts the borrower by
telephone concerning the delinquency.

45 Seller/servicer has personal interview
with borrower.

60 Seller/aervicer must submit a Loan Service

Report to be provided by the board, with
MAR by the 25th of the month,

19-10/13/88 Montana Administrative Register
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90 Seller/servicer must submit a Property
Inapection Report, to be provided by the
board, with MAR by the 25th of the month.

Seller/servicer must establish a repayment
plan with the borrower to cure the delin-
quency within the shortest period of time.

Seller/servicer must determine which of
the following actions it will follow and
so inform the board:

1. establish a liguidation plan with the
borrower providing for a minimum of
1-1/2 payments per month unless a
different liquidation plan is approved
by the board:

2. recommend that the borrower sell the
property;

3. determine 1f the borrower is eligible
for assignment or will offer deed in
lieu of foreclosure; and,

4. recommend foreclosure.

(5) througb (7) will remain the same as proposed.”

"8,97.1303 FORWARD COMMITMENT FEES AND YIELD
REQUIREMENTS FOR ALL LOANS (1) through (3)(c) will remain the
same as proposed.

(d) _an annual fee of up to .5 percent of the amount
committed will be charged for participation in working capital
lines of credit. The fee must be paid at the time the working
capital loan _is c¢losed and on each _anniversary date. The
forward commitment fee will be appiied as part of this fee.

tdr (e) ...

tey (f) ..."

"8.97.1602 LOAN LOSS RESERVE ACCOUNT _FOR_THE IN-STATE
INVESTMENT FUND (1) All fees collected under ARM 8.97.1603
and half of the fees collected under ARM 8.97,1303 shall be
deposited to the loan loss reserve fund.

(2) and (3) will remain the same as proposed.”

"8.97.1407 FHA AND VA LOAN PROGRAMS-OFFERING CHECKLIST

(1) through (h) will remain the same as proposed.

ti}--the-acknewiedgement-af-non-exemption-from--execution
as-a-homestead-pursuant-to-76-32-2027-MeA;

(2) will remain the same as proposed.”

3. Comments received on the proposed adoption and repeal
of rules are as follows:

COMMENT: The United Savings Bank of Great Falla, Montana,
proposed that the telephone contact to the borrower from the

Montana Administrative Register 19-10/13/88
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seller/servicer (as set forth in ARM 8.97.1415(4)), concerning
delinquency should be increased from 20 to 25 days. The Bank
also suggested that a liguidation plan requirement of one and
one half payments per month from the delinquent borrower may

be wunrealistic. Also, the bank commented that the
loan-to-value ratio on refinances (as set forth in ARM
8.97.1404(5)), is restrictive at 70 percent for owner

occupled.

RESPONSE: The firast two proposals of the United Savings Bank
have merit and the applicable rules have been modified
accordingly. (See section 2 of this Notice.) As to the third
suggestion, the Board rejecta the proposal to change the
loan~to-value ratio on refinances because the Board's
experience with higher loan-to-value ratios on refinances has
been poor.

COMMENT: The Department of Commerce also submitted a comment
which suggested that the commercial loan program fee achedule
address revolving lines of credit loans with multiple advances
and pay-downs because the current fee achedule only addresses
long-term loans with a fixed amortization schedule.

RESPONSE: This comment has merit and the rule has been
modified to allow the Board to charge a fee to accommodate
this type of loan.

COMMENT: The Legislative Council commented that the internal
reference contained in ARM 8.97,.1602(1) was incorrect.

RESPONSE: The 1internal reference has been corrected
accordingly.

COMMENT: Board staff observed that ARM 8.97.1407(1)(i) was
not necessary since it was most appropriately contained in
8.97.1407(2)¢1i).

RESPONSE: ARM 8,97,1407(1)(i) has been deleted accordingly.

4, No other comments or testimony were received.

MONTANA BOARD OF INVESTMENTS
W. E. SCHREIBER, CHAIRMAN

’

GHQFF, L. BRAZIKY, ATTORNEY
DEPART™E OF COMMERCE

Certified to the Secretary of State, October 3, 1988,
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BEFORE THE DEPARTMENT OF
FAMILY SERVICES OF THE
STATE OF MONTANA

In the matter of the ) NOTICE OF THE AMENDMENT OF
amendment of Rule 11.12.104 ) RULE 11.12,104 PERTAINING
pertaining to youth care } TO YOUTH CARE FACILITY
facility licensing criteria } LICENSING CRITERIA

TO: All Interested Persons

1. On April 14, 1988, the Department of Family Services
published notice of the proposed amendment of Rule 11.12.104
pertaining to youth care facility licensing criteria at page
646 of the 1988 Montana Administrative Register, issue number
7.

RULE 11.12.104 YOUTH CARE FACILITY, LICENSES
Subsections (1) throagh (6) remain the same,

(7) Any applicant who has received services for docu-
mented abuse or neglect of a child SHALL BE DENIED A FOSTER
CARE LICENSE.

(8) ANY APPLICANT whose own children have been in foster
care should be denied a foster care licenser, unless an excep-
tion is granted by the department because the circumstances
leading to the provision of services or the placement no long-
er exist.

AUTH: Sections 41-3-1103, 41-3-1142 and 53-4-111 MCA;
AUTH Extension, Sec. 2, Ch. 177, L. 1985, Eff. 7/1/85; Sec. 8,
Ch. 531, L. 1985, Eff. 10/1/85; Sec. 88, Ch. 609, L. 1387,
Eff. 10/1/87

IMP: Secctions 41-3-1103, 41-3-1142 and 53-4-113 MCA

2, The department has thoroughly considered all commen-
tary received:

COMMENT: Because of the high rate of recedevism, individuals
with a history of abuse or neglect present a high risk to
children and should not be given foster care licenses.

RESPONSE: The department agrees with the comment and has
adopted a final rule which will preclude granting of a license
to persons who have received child protective services for
documented abuse or neglect of a child. The rule will allow
the department the authority to grant an exception only if the
child was placed in foster care for reasons other than docu-
mented abuse or neglect.

Montana Administrative Register 19-10/13/88
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For clarification, the proposed subsection (7) has been
divided into two subsections, (7) and (8).
)

Certified to the Secretary of State September 27 , 1988.
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BEFORE THE F1SH AND GAME COMMISSION
OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF AMENDMENT OF
amendment of ARM 12.6.901 } ARM 12,6.901: EXTENSION
OF 10 HORSEPOWER RESTRICTION
ON YELLOWSTONE RIVER TO THE
SPRINGDALE BRIDGE

TO: All interested persons

1. On June 9, 1988, the Montana Fish and Game Commission
published notice of the proposed adoption of ARM 12.6,901
relating to the extension of the 10 horsepower restriction on
the Yellowstone River to the Springdale Bridge at page 1063 of
the 1988 Montana Administrative Register, issue number 1.

2. Written and oral comments were received at a ;public
hearing on June 30, 1988. Other written comments were received
through July 10, 1988,

3. A report summarizing the public comment was prepared
and submitted to the Commission and Department.

4, The Department recommended to the Commission that the
proposed amendment be adopted.

5. After considering the public comment and the
Department's recommendation the rule has been amended as
proposed.

6. The Commission responds to the comments opposing the
adoption as follows:

COMMENT : The real reason for the ban is the economic
benefit that would be enjoyed by commercial outfitters if the
ban were adopted.

RESPONSE: The Commission feels that the safety concerns
presented in the public comment and by the Department are
compelling. Economic factors were not considered.

COMMENT: It is inappropriate for the Commission to favor
one special interest group over another with respect to
decisions concerning access to a river.

RESPONSE:; The Commission believes that the safety problem
is caused by jet boats using a section of river that is too
small. The best way to solve the problem is to restrict jet
boats to larger sections of river.

COMMENT: Jet boats do not create a safety hazard in this
stretch of river and there is no documented evidence or
statistics showing a single incident of injury to person or
property caused by jet boat use in this stretch of river.

RESPONSE: The Commission believes that injury to person
or property is likely if jet boat use is allowed to continue on
this stretch of river., Jet boats take up a disproportionate
share of the river and are more safely used where the river is
larger,
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COMMENT: Floaters already have most of the best trout
fishing on the Yellowstone to themselves and should not be
given more,

RESPONSE: The Commission feels that the safety problem
outweighs the resource distribution problem presented in this
comment.

COMMENT: There should have been a public hearing in
Billings bhecause many of the users of this stretch of river
live in the Billings area.

RESPONSE: The Commission feels that it received adequate
public comment to make an informed decision. Jet boaters were
well represented at the Livingston hearing and in the wiitten
comments.

James W. Flynn, Secfetary
na Fish and Game *
Commission o -

Certified to the Secretary of State October 3, 1988.
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment of
16.20.603, 16,20.604, 16.20.605,
16.20.607, 16.20.608, 16.20.616 -
16.20.624, 16.20.633, 16.20.641,

)
) NOTICE OF ADOPTION
)
)
and 16.20.642, and the adoption of )
)
)
)
)

OF DEFINITION (19)
IN ARM 16.20.603

NEW RULE 1, all concerning surface
water quality standards and the
classification of surface waters
in the state

{Surface Water Quality
Standards)

To: All Interested Persons

1. On June 9, 1988, at page 1191 of issue number 11 of
the 1988 Montana Administrative Register, the Board published
notice of amendment and adoption of the above-~captioned rules,
except for a new definition (19) of rule 16.20.603, which was
to be presented for adoption in revised form at the July 15,
1988 Board meeting.

2. The Board has adopted the definition, revised as fol-
lows (new material is capitalized; material to be deleted is
interlined):

16.20.603 DEFINITIONS In this subchapter the following
terms have the meanings indicated below and are supplemental
to the definitions given in section 75-5-103, MCA:

(1)-(18) Same as amended previously.

(19) "Reasonable land, soil, and water conservation prac-
tices" means methods, measures, or practices that wii} protect
present and reasonably anticipated beneficial uses. These
practices include but are not limited to structural and non-
structural controls and operation and maintenahce procedures.
Fhese APPROPRIATE ractices ma be applied before, durin or
after pollution=-producing activities, te--prevent--impacts-te
beneficiai-usess

{19)-(27) to be renumbered (20)-(28): Same as amended
previously.

3. No comments or testimony were received.

HOWARD TOOLE, Chairman
BOARD OF HEALTH AND ENVIRONMENTAL
SCIENCES

by Az%QELJ[j/QfT;lﬁ};'gz%i 5@??5,)

JOHN JM’DRYNAvl M.D.{ Director
b

Certified to the Secretary of State October 3, 1988.
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STATE OF MONTANA
DEPARTMENT OF NATURAL RESOQURCES AND CONSERVATION
BEFORE THE BOARD OF NATURAL RESOURCES AND CONSERVATION

In the matter of adoption ) NOTICE OF ADOPTION

of new rules under sub- ) OF RULES 36.12.801 THRU
chapter 8 outlining new ) 36.12.809 ESTABLISHING NEW
appropriation verification ) APPROPRIATION VERIFICATION
procedures, ) PROCEDURES

To: All Interested Persons

1. On July 28, 1988, the Board of Natural Resources and
Conservation proposed adoption of new rules pertaining to the
new appropriation verification process at pages 1651 thru 1656
of the 1988 Montana Administrative Register, Issue No. 14.

2. The Board has adopted these rules as proposed with
the following changes in Authority.

RULE I, 36.12.80)1 PURPOSE OF RULES AND SUMMARY OF NEW
APPROPRIATION VERIFICATION PROCESS

Auth: B85-2-113, MCA; Auth. Extension, Sec. 22, Ch. 573,
L. 1985, Eff. 7/1/85; Auth. Extension, Sec. 10, Ch, 535, L,
1987, Eff. 4/17/87

IMP: 85-2-314, 315, 402, MCA

RULE II, 36.12.802 DEFPINITIONS

Auth: 85-2-113, MCA; Auth, Extension, Sec. 22, Ch. 573,
L. 1985, Eff. 7/1/85; Auth. Extension, Sec, 10, Ch. 535, L.
1987, Eff, 4/17/87

IMP: 85-2-314, 315, 402, MCA

RULE III, 36.12.803 NOTICE OF FIELD INVESTIGATION

Auth: 85-2-113, MCA; Auth. Extension, Sec. 22, Ch. 573,
L. 1985, Eff. 7/1/85; Auth. Extension, Sec. 10, Ch. 535, L.
1987, Eff. 4/17/87

IMpP: 85-2-314, 315, 402, MCA

RULE IV, 36.12.804 INVESTIGATION AND DOCUMENTATION

Auth: 85-2-113, MCA; Auth. Extension, Sec. 22, Ch. 573,
L. 1985, Eff. 7/1/85; Auth. Extension, Sec. 10, Ch. 535, L.
1987, Eff. 4/17/87

IMP: 85-2-314, 315, 402, MCA

RULE V., 36.12.805 RECOMMENDATIONS

Auth: 85-2-113, MCA; Auth. Extension, Sec. 22, Ch. 573,
L. 1985, Eff. 7/1/85; Auth. Extension, Sec. 10, Ch. 535, L.
1987, Eff. 4/17/87

IMP: 85-2-314, 315, 402, MCA

RULE VI. 36.12.806 INFORMAL CONFERENCE
uth: ~2= ’ : Auth. Extension, Sec. 22, Ch. 573,

19-10/13/88 Montana Administrative Register



-2223-

L. 1985, Eff. 7/1/85; Auth. Extension, Sec. 10, Ch. 535, L,
1987, Eff. 4/17/87
IMP: -2-314, 315, 402, MCA

RULE VII. 36.12.807 REASONS FOR MODIFICATION

Auth: B85-2-113, MCA; Auth, Extension, sec, 22, Ch, 573,
L. 1985, Eff. 7/1/85; Auth. Extensjon, Sec. 10, Ch. 535, L.
1987, Eff. 4/17/87

IMP: -2-314, 315, 402, MCA

RULE VIII., 36.12.808 REASONS FOR REVOCATION

Auth: 85-2-113, MCA; Auth. Extension, Sec¢. 22, Ch. 573,
L. 1985, Eff. 7/1/85; Auth. Extension, Sec. 10, Ch. 535, L.
1987, Eff. 4/17/87

IMP: 85-2-314, 315, 402, MCA

RULE IX. 36.12.809 ADMINISTRATIVE HEARING AND FINAL
ACTION

Auth: 85-2-113, MCA; Auth. Extension, Sec. 22, Ch. 573,
L. 1985, BEff. 7/1/85; Auth. Extension, Sec. 10, Ch. 535, L.
1987, Eff. 4/17/87

IMP: 85-2-314, 315, 402, MCA

3. Comments received on the proposed adoption of the
rules are as follows:

COMMENT: The Montana Legislative Council comments the rule
history should include the extension of authority Sec.l0,
Ch, 535, L. 1987, effective 4/17/87.

RESPONSE: Although the interpretation of the Legislative
Council as to the applicability of the extension of authority
provision to these rules is guestionable as a matter of law
the comment is accepted.

4, No other comments or testimony were received.

BOARD OF NATURAL RESQURCES AND
CONSERVATION

- et .
()»w/'zzc// 7 L ligs
WILLIAM A. SHIELDS, CHAIRMAN 7

Certified to the Secretary of State on October 3, 1988.
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE ADOPTION NOTICE OF THE ADOPTION of

)
of Rule I (42.25.102) and Rule ) Rule I (42.25.102) and Rule
IT (42.25.103) relating to ) II (42.25.103) relating to
Metalliferous Mines License ) Metalliferous Mines License
Tax. } Tax.

TQO: All Interested Persons:

1, On August 11, 1988, the Department of Revenue published
notice of the proposed adoption of rule I (42.25.102) and rule
II (42.25.103) relating to Metalliferous Mines License Tax at
page 1786 of the 1988 Montana Administrative Register, issue
no. 15.

2. A public hearing was held on August 31, 1988 where
written and oral comments were received.

3. As a result of the comments received the Department has
adopted rule I (42.25.102) and rule II (42,25.103) as proposed.

4. Oral and written comments received during and
subsequent to the hearing are summarized as follows along with
the response of the Department:

RULE I (42.25.102)

COMMENT: The market value of metals must be determined at
the time and place of production.

RESPONSE: Neither the rule nor the applicable statute
makes any mention of wvaluing minerals at the lace of
production. The value of minerals is determined at the time of
production, which also presumes the quantity is determinable at
that time, since both quantity and price per unit must be known
to determine gross value. This is addressed in the first
sentence of this rule.

COMMENT: The use of the term "deductions" is inappropriate
in the rule since the statute provides for the determination of
market value, as in the case of other taxes, based upon market
or merchantable value.

RESPONSE: The applicable statute provides that the tax is
based on the market value of metals produced without deductions
for costs of smelting, reduction, treatment, etc.. It seems
totally appropriate to the Department to emphasize this in a
rule since metal producers have claimed these deductions against
value reported on the tax returns.

COMMENT: Where smelting, reduction or treatment is not

necessary to ascertain the metal contents then the value of the
metal must be determined by ascertaining the market value of the
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saleable metals produced, extracted, sold or otherwise disposed
of as provided in the statute.

RESPONSE: The rule addresses the situation where smelting
costs” have been incurred and emphasizes that no deductions may
be claimed for these costs. Obviously, if these costs have not
been incurred, they will not have been claimed as deductions by
the producer and the guestion of deductions is moot.

RULE II 42.25.103

COMMENT: Only the market value of the saleable or
merchantable minerals can be included in the taxable metal
content.

RESPONSE: The rule and the statute both state that all
merchantable minerals are subject to tax. Merchantable minerals
includes those recoverable metals exchanged for smelting and

refining services.
/&M %

JQHEN D. LaFAVER, Director
Department of Revenue

Certified to Secretary of State 10/3/88.
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE REPEAL ) NOTICE OF THE REPEAL of

of ARM 42.25.1021, 42.25.1022,) ARM 42.25.1021, 42.25.1022,
and 42.25.1023 relating to New) and 42.25.1023 relating to New
Production of Net Proceeds. ) Production of Net Proceeds.

TO: All Interested Persons:
1. On August 11, 1988, the Department published notice of
the repeal of ARM 42.25,1021, 42.,25.1022, and 42,25.,1023
relating to New Production of Net Proceeds at page 1781 of the
1988 Montana Administrative Register, issue no. 15.
2. The Department has repealed these rules as proposed.
3. No comments or testimony were received.
A
[¢] D. LaFAVER, Director
Department of Revenue

Certified to Secretary of State 10/3/88.
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE ADOPTION ) CORRECTED NOTICE OF ADOP-
of Rule I (42.26.275) and ) TION of Rule 1 (42,26.275)
Rule II (42.26.276) relating ) and Rule IT (42.26.276)

to Installment Gains - ) relating to Installment Gains
Corporations. ) - Corporation.

TO: All Interested Persons:

1. On May 26, 1988, the Department published notice of the
proposed adoption of Rules I (42.26.275) and Rule II (42.26.276)
relating to Installment Gains - Corporations at page 963 of the
1988 Montana Administrative Register, issue no. 10.

2. On July 14, 1988 the Department noticed these rules for
adoption on page 1544 of the 1988 Montana Administrative
Register, issue no. 13. The numbers (42.26.270 and 42.26.271)
assigned to these rules are incorrect and we are correcting the
numbers through this notice.

3. Therefore, the Department has adopted rules I
(42.26.275), Special Rules Related To Installment Sales; and I1I
(42.26.276), Unreported Income On Installment Obligation In Year
of Dissolution as proposed.

o
(JQHR D. LaFAVER, Director
Department of Revenue

Certified to Secretary of State 10/3/88.
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BEFORE THE DEPARTMENT OF SOCIAL

AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF THE AMENDMENT OF
RULE 46.,12.501 AND ADOPTION
OF RULES 46.12.2101 AND
46.12.2102 PERTAINING TO
MEDICAID REIMBURSEMENT FOR
NON-HOSPITAL LABORATORY AND
RADIOLOGY SERVICES

In the matter of the amend-
ment of Rule 46.12.501 and
adoption of Rules 46.12.2101
and 46.12,2102 pertaining to
Medicaid reimbursement for
non-hospital laboratory and
radiology services

N ——

TO: All Interested Persons

1. On August 25, 1988, the Department of Social and
Rehabjlitation Services published notice of the proposed
amendment of Rule 46.12.501 and adoption of Rules 46.12.2101
and 46.12,2102 pertaining to Medicaid reimbursement for non-
hospital laboratory and radiology services at page 1885 of the
1988 Montana Administrative Register, issue number 16.

2. The Department has amended Rule 46.12.501 as
proposed.

3. The Department has adopted the following rules as
proposed with the following changes:

46.12.2101 NON-HOSPITAL LABORATORY AND RADIOLOGY (X-RAY)

SERVICES, REQUIREMENTS (1) "Non-hospital laboratory and
radiology (x-ray) services" are professional and technical
laboratory and radiology services which are either:

{a) ordered and provided by a physician, er-ether den-
tist or optometrist licensed practitiomer--of-the—heating-ares
within the scope of his practice as defined by state law; or

(b) ordered and provided under the direction of a physi-
ciany-er.

+e)—-ordeved-and-bitted-by-e-physician-but-provided-by-an
independent-iaboraterys

(2) Non-hospital laboratory and radiology (x-ray) serv-
ices may be provided in an office or similar facility other
than a hospital outpatient department or clinic.

(3) Out-of-state providers must meet the following

requirements:

a) Providers of laboratory services must be:
i) medicare certified; and
ii) meet licensing requirements of the state in which

they are located.

(b) Providers of radiology services must:

(i) be supervised by a physician who 1s licensed to
practice medicine within the state in which the services are

provided; and

{ii) meet state facility licensing requirements, if

applicable.
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AUTH: Sec. 53-6-113 MCA
IMP: Sec, 53-6-113 and S53-6-141 MCA

46.12.2102 NON-HOSPITAL LABORATORY AND RADIOLOGY (X—RAY)

SERVICES, REIMBURSEMENT (1) These reimbursement
requirements are 1n addition to those contained in ARM
46.12.2003.

(2) Independent laboratory serviees providers must meet
the following requirements to receive medicaid reimbursement:

(a) the independent laboratory serviee provider must be
certified by medicare;

(b) the independent laboratory sesvéee provider must
meet any state licensing requirements for laboratory facili-
ties; and

(¢} the independent laboratory service must have been
ordered by a physician, dentist or optometrist licensed to
practice in Montana,

(i) Medicaid does not reimburse services ordered by

chiropractors.
53) Independent radiology (x-ray) services must meet the
following requirements to receive medicaid reimbursement:

(a) the independent radiology serviee provider must meet
any state licensing requirements for radiology facilities;

{b) the independent radiology service must be ordered by
a licensed physician, dentist or optometrist;

(c) technical components of diagnostic and therapeutic
radiology services must be performed under the supervision of
a physician; and

(d) the physician with supervisory responsibilities for
the radiology services must meet state licensing requirements;
and

(e) technical components of the radiology (x-ray) serv-
ice must be billed by and reimbursed to the supervising physi-
cian.

AUTH: Sec. 53-6-113 MCA
IMP: Sec. 53-6-113 and 53-6~141 MCA

4. The Department has thoroughly considered all commen-
tary received:

COMMENT: P.L. 98-369 eliminated Section 1902(a) (43) of the
Social Security Act. Thus, a state agency may no longer allow
a physician to bill for clinical diagnostic laboratory tests
that are not personally performed or supervised by the physi-
cian.
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RESPONSE: Rule I{1l)(c) has been deleted from the proposed
rule.

Dir ctor, Soglal and Rehabilita-
tion Servjces

Certified to the Secretary of State //);é:Z:) 25 , 1988.
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BEFORE THE DEPARTMENT OF SOCIAL

AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the amend- }) NOTICE OF THE AMENDMENT OF
ment of Rules 46.12.3601 ) RULES 46.12.3601 AND

and 46.12.3603 pertaining ) 46.12.3603 PERTAINING TO
to non-institutionalized ) NON-INSTITUTIONALIZED SSI-
SGI-related individuals and ) RELATED INDIVIDUALS AND
couples ) COUPLES

TO: BAll Interested Persons

1. Oon August 25, 1988, the Department of Social and
Rehabilitation Services published notice of the proposed
amendment of Rules 46.12,.3061 and 46.12.3603 pertaining to
non-ingtitutionalized 8§SI-related individuals and couples at
page 1883 of the 1988 Montana Administrative Register, issue
number 16,

2. The Department has amended Rules 46.12.3601 and
46.12.3603 as proposed.

3. No written comments or testimony were received.

D¥rector, 2bcial and Rehabilita-
tion Services

Certified to the Secretary of State é!;lfﬂﬁz - , 1988.
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VOLUME 42 OPINION NO., 110

COAL =~ Authority of Legislature to appropriate income
and interest earned on the coal severance tax trust fund
and deposited into the permanent fund;

LEGISLATURE = BAuthority to appropriate income and
interest earned on the coal severance tax trust fund and
deposited into the permanent fund;

STATE GOVERNMENT - Authority of Legislature to
appropriate income and interest earned on the coal
severance tax trust fund and deposited into the
permanent fund;

TAXATION AND REVENUE - Authority of Legislature to
appropriate income and interest earned on the coal
gseverance tax trust fund and deposited into the
permanent fund;

MONTANA CODE ANNOTATED -~ Sections 1-2-102, 17-5-703,
17-5-704;

MONTANA CONSTITUTION - Article V, section 11(1); Article
IX, section 5.

HELD: The Legislature may not appropriate by a
simple majority vote the income and interest
earned on the coal severance tax trust fund
since July 1, 1983, and deposited to the
permanent fund pursuant to section 17-5-704,
MCA,

15 September

Ellen Feaver, Director
Department of Administration
Room 155, Mitchell Building
Helena MT 59620

Dear Ms. Feaver:

You have asked for my opinion on the following guestion:
May the Legislature appropriate by a simple
majority vote the income and interest earned
on the coal severance tax trust fund since

July 1, 1983, and deposited to the permanent
fund pursuant to section 17-5-704, MCA?

Montana Administrative Register 19-10/13/88



-2233-

Article IX, section 5 of the Montana Constitution
requires that at least 50 percent of the coal severance
tax be dedicated to a trust fund,. The interest and

income from the trust fund may be appropriated, but the
principal must "forever remain 1inviolate" unless
appropriated by a vote of three-fourths of the members
of each house of the Legislature.

The statutory procedure for depositing money in the
trust fund is set forth in sections 17-5-703 and
17-5-704, MCA. The trust fund is actually composed of
three funds: a bond fund, a permanent fund, and an
income fund. Except for amounts necessary to meet coal
severance tax bond payments, the principal is deposited
in the permanent fund. § 17-5-703, MCA. Money in all
three funds is to be invested with a fixed portion of
the investment income to be deposited in the permanent
fund. § 17-5-704, MCA. It is this deposit of a portion
of the investment income which gives rise to your
inquiry.

The Legislature first provided that, beginning in 1983,
15 percent of the income and earnings from the three
funds must be appropriated and deposited in the
permanent fund. Senate Bill 409, ch. 505, 1981 Mont.
Laws. During the 1987 legislative session, the statute
was amended to require that only 2 percent of the income
from the three funds be deposited in the permanent fund
for the period July 1, 1987, through June 30, 1988, On
July 1, 1989, the rate will return to 15 percent. The
statute has always required that this money may not be
appropriated without a three-fourths vote of each house
of the Legislature, tracking the constitutionally-
required three~fourths vote needed to appropriate the
trust fund principal. Mont. Const. Art. IX, § 5. Your
question is whether a simple majority vote or a three-
fourths vote of the Legislature is required to
appropriate the income that has been deposited in the
permanent fund. The answer turns upon whether the
income deposited in the permanent fund under section
17-5-704, MCA, becomes a part of the principal of the
trust.

In the construction of a statute, the intention of the
Legislature is to be pursued if possible. § 1-2-102,
MCA. The clear intent of the Legislature in providing
that a percentage of the trust income be appropriated
and deposited to the permanent fund was that the
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deposited investment income be treated as principal.
The discussion of Senate Bill 409 reflected in the
minutes of the meeting of the Select Committee on Water,
April 2, 1981, indicates that the permanent fund was
intended as a repository for the principal of the trust.
A portion of the trust income and earnings was to be
deposited in the permanent fund to replace any of the
principal lost due to debt service on severance tax
bonds. 1Id., testimony of Leo Berry.

The income deposited in the permanent fund, by virtue of
its becoming a part of the principal, must remain
inviolate unless appropriated by a three-fourths vote of
the Legislature. Mont. Const. Art. IX, § 5. The three-
fourths vote required by section 17-5-704(3), MCA, to
appropriate the income deposited in the permanent fund
is consistent, but unnecessary language since the
Constitution already requires a supermajority vote to
appropriate the principal.

I note that the Constitution contemplates that acts of
the Legislature require a simple majority vote, unless
otherwise specified in the Constitutjon itself. Mont.
Const. Art. V, § 11(1). Thus, for example, the
Legislature could, by a simple majority vote, increase
beyond 50 percent the portion of coal severance tax that
is dedicated to the trust fund. Moreover, the authority
given to the Legislature under Article IX, section 5 of

the Montana Constitution to appropriate the interest and
income from the trust fund may be exercised by a simple
majority vote. The Legislature exercised this authority
when it enacted section 17-5-704, MCA, requiring a fixed
portion of the interest to be appropriated and deposited

in the permanent fund. By the same token, the
Legislature could amend ox repeal this section by a
simple majority vote. It is for this reason that

section 17-5-704, MCA, does not violate the general rule
that the act of one Legislature may not restrict the
power of subsequent Legislatures. See Am. Jur. 2d States
§ 40 (1974).

THEREFORE, IT IS MY OPINION:
The Legislature may not appropriate by a simple

majority vote the income and interest earned on the
coal severance tax trust fund since July 1, 1983,
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and deposited to the permanent fund pursuant to
section 17-5-704, MCA.

Attorney General
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VOLUME NO. 42 OPINION NO. 111

COUNTIES - Lack of authority of county with general
powers to implement employee safety incentive bonus
program;

COUNTY COMMISSIONERS - Lack of authority of county with
general powers to implement employee safety incentive
bonus program;

COUNTY OFFICERS AND EMPLOYEES -~ Lack of authority of
county with general powers to implement employee safety
incentive bonus program;

EMPLOYEES, PUBLIC - Lack of authority of county with
general powers to implement employee safety incentive
bonus program;

MONTANA CODE ANNOTATED - Section 7-5-2101;

MONTANA CONSTITUTION - Article XI, sections 4(1l)(b), 6;
OPINIONS OF THE ATTORNEY GENERAL - 40 Op. Att'y Gen.
No. 17 (1983), 37 Op. Att'y Gen. No. 105 (1978).

HELD: A county with general government powers, such
as Teton County, has no inherent authority
within its statutory system to implement an
employee incentive award program whereby
county employees are paid bonuses for
maintaining accident=free periods in their
departments.

21 September 1988

Russell R. Andrews
Teton County Attorney
Teton County Courthouse
Choteau MT 59422

Dear Mr, Andrews:
You have requested my opinion on the following question:

Does section 7-5-2101, MCA (the statute
setting out the general authority of county
commissioners), grant county commissioners the
authority to implement a program which pays
bonuses to county employees for maintaining
accident-free periods in their departments?
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You have explained that Teton County’'s government has
chosen to retain general powers rather than to adopt a
self-government charter., This fact is important because
of the nature of the authority of those entities under
the Montana Constitution.

Under the Constitution, local governments have the
option of adopting a self-government <charter or
retaining general government powers, If a local
government adopts a charter, then it may exercise any
power not prohibited by the Constitution, its law or
charter; hence, it has, in effect, the authority to
share powers with the state government. Mont. Const.
art. XI, § 6. If a local government chooses to retain
general government powers, the local government has only
the powers given to it by the Legislature. D & F
Sanitation Service v, City of Billings, 43 St. Rptr. 74,

80, 713 P.2d 977, 982 (1986); 40 Op. Att'y Gen. No. 17

at 63 (1983). This distinction is central to vyour
request because Teton County has not adopted a
self-government charter, Hence, it may only exercise

"legislative, administrative, and other powers provided
or implied by law."™ Mont. Const. art XI, § 4(1)(b).

The focus of your request shifts, because of the above
analysis, to ask whether the Legislature expressly or
implicitly authorizes safety incentive bonus programs in
its grant of general government powers, Title 7,
chapter 4, part 25, MCA, addresses the compensation of
local government employees. There is no mention in
these statutes of any authority to grant employee
bonuses. Although there 1is no express authority in
Montana law for such bonuses, there is a general grant
of authority in section 7-~5-2101, MCA, which states:

(1) The board of county commissioners has
jurisdiction and power, under such limitations
and restrictions as are prescribed by law, to
represent the county and have the care of the
county property and the management of the
business and concerns of the county in all
cases where no other provision is made by law.

(2) The board has jurisdiction and power,
under such limitations and restrictions as are
prescribed by law, to perform all other acts
and things required by law not “enumerated in
this title or which may / be necéssary to the
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full discharge of the duties of the chief
executive authority of the county government.
[Emphasis added.)

In the context of governmental powers, the word
necessary means "reasonable and appropriate"” or
"reasonably well adopted to the accomplishment" of
governmental duties or powers. 37 Op. Att'y Gen.
No. 105 at 441, 445 (1978). While there is 1little
guidance on this subject, it is my opinion that the
power to grant employee bonuses may not be inferred from
this general grant of authority.

Because my research discloses no statutes conferring
either express or implied authority to establish
employee incentive awards programs, I conclude that
Teton County has no authority to implement an employee
incentive award program. See 40 Op. Att'y Gen. No. 17
at 66, If the Teton County commissioners are interested
in pursuing the idea, the proper course would be to seek
legislative authorization. This opinion does not
address the situation where an employee incentive
program is part of a collective bargaining agreement.

THEREFORE, IT IS MY OPINION:

A county with general government powers, such as
Teton County, has no inherent authority within its
statutory system to implement an employee incentive
award program whereby county employees are paid
bonuses for maintaining accident-free periods in
their departments.

MIKE GREELY
Attorney General
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VOLUME NO. 42 OPINION NO. 112

COUNTIES ~ Authority of counties to execute on liens for
welfare payments against property bearing a homestead
declaration;

LIENS -~ Authority of counties to execute on liens for
welfare payments against property bearing a homestead
declaration;

PROPERTY, REAL -~ Authority of counties to execute on
liens for welfare payments against property bearing a
homestead declaration;

PUBLIC ASSISTANCE - Authority of counties to execute on
liens for welfare payments against property bearing a
homestead declaration;

MONTANA CODE ANNOTATED -~ Sections 70-32~201, 70-32-202;
MONTANA CONSTITUTION - Article XI, section 4;

MONTANA LAWS OF 1973 = Chapter 299.

HELD: A county may not execute on a lien for welfare
payments against residential property owned by
welfare recipients where there has been a
homestead declaration recorded on the
property,

27 September 1988

J. Allen Bradshaw
Granite County Attorney
P.0. Box 490
Philipsburg MT 59858

Dear Mr. Bradshaw:
You have asked my opinion on the following question:

May the county assert a lien for welfare
payments against residential property owned by
welfare recipients where there has been a
homestead declaration recorded an the
property?

A dwelling declared to be a homestead is generally
exempt from execution, § 70-32-201, MCA. Executicn is
allowed in satisfaction of judgments obtained on debts
secured by construction liens or certain mortgages,
€& 70-32-202, MCA. Homestead exemption laws should be
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liberally construed in favor of the debtor. Oregon
Mortgage Co. v. Dunbar, 87 Mont. 603, 289 P. 559 (1930).
Liens for welfare payments are not enumerated among the
exceptions to the general homestead exemption, and I
find no statutory authority for counties of any type to
execute on judgments obtained on liens for welfare
payments. Moreover, it is guestionable whether a county
with general powers, such as Granite County, has
authority to assert a lien for welfare payments,
Neither Title 53, MCA, pertaining to general assistance
programs, nor Title 7, MCA, pertaining to county law,
nor Title 71, chapter 3, MCA, pertaining to the creation
of liens by operation of law, gives authority to assert
such liens. See Mont. Const., Art. XI, § 4. I note
that where the State has assumed all responsibilities
for public assistance programs pursuant to sections
53-2-801 to 822, MCA, it lacks authority to assert such
a lien because that authority was rescinded in 1973.
1973 Mont. Laws, ch, 299 (repealing sections 71-~241 and
71-243 to 246, R.C.M. 1947, which gave the Department of
Social and Rehabilitation Services authority to assert
liens against recipients of public assistance).

THEREFORE, IT IS MY OPINION:
A county may not execute on a lien for welfare
payments against residential property owned by
welfare recipients where there has been a homestead
declaration recorded on the property.

Ve truly yours,

MIKE GREELY
Attorney Genera
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VOLUME NO. 42 OPINION NO., 113

COUNTIES - Requirement to assess maximum poor fund mill
levy to become eligible for state grant-in-aid to pay
for indigent felon's medical expenses;

COUNTY COMMISSIONERS - Requirement of either a judgment
against the county or passage of resolution by county
commissioners and election to increase county poor fund
mill levy over 1986 levels;

COUNTY GOVERNMENT - Requirement of either a judgment
against the county or passage of resolution by county
commissioners and election to increase county poor fund
mill levy over 1986 levels;

PUBLIC ASSISTANCE - Requirement that counties assess
maximum poor fund mill levy to become eligible for state
grant-in-aid to pay for indigent felon's medical
expenses;

SOCTAL AND REHABILITATION SERVICES, DEPARTMENT OF -
Requirement that counties assess maximum poor fund mill
levy to become eligible for state grant-in-aid to pay
for indigent felon's medical expenses;

TAXATION AND REVENUE - Requirement to reduce county
liability to Jjudgment or hold election to 1increase
county poor fund mill levy over 1986 levels, in light of
I-105;

MONTANA CODE ANNOTATED - Sections 7-6-2344, 15-10-401,
15-10-402, 15-10-412, 53-2-321 to 53-2-323;

OPINIONS OF THE ATTORNEY GENERAL - 42 Op. Att'y Gen. No,
21 (1987), 39 Op. Att'y Gen. No. 20 (1981).

HELD: 1. Before a county that has exhausted its poor
fund due to liability for an indigent felon's
medical expenses becomes eligible for an
emergency grant-in-aid under section 53-2-323,
MCA, it must first assess the maximum poor
fund levy of 13.5 mills authorized by sections
53-2-321 and 53-2-322(1), MCA. In light of
the adoption of Initiative No. 105, this may
be done pursuant to either section
15-10~412(8) {(f) or section 15-10-412(9), MCA.

2. In light of Initiative No. 105, increasing a
county poor fund levy over 1986 levels to pay
for an indigent felon's medical expenses
requires either that a liability against the
county be reduced to a judgment, or that the
county commissioners pass a resolution
pursuant to section 15-10-412(9), MCA,
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followed by either a special or general
election in which the issue of increased
property tax liability is presented to the
voters for authorization.

28 September 1988

Russell R. Andrews
Teton County Attorney
Teton County Courthouse
Choteau MT 59422

Dear Mr. Andrews:

You have requested my opinion concerning the effect of
Initiative No. 105 on a county's request for an
emergency state grant-in-aid, and I have rephrased your
questions as follows:

1. In light of sections 15-10-401 and
15~10-402, MCaA (Initiative No. 105,
1986), must a county that has exhausted
its poor fund due to an indigent's
medical expenses have levied the maximum
13.5 mills authorized by sections
53-2-321 and 53~2-322(1), MCA, in order
to gqualify for an emergency grant-in-aid
pursuant to section 53-2-323, MCA?

2. If a county must first levy the maximum
13.5 mills as authorized in sections
53-2-321 and 53-2-322, MCA, before it can
qualify for an emergency grant-in-aid,
what procedure should be used to impose
additional levies, in light of sections
15-10-401 and 15-10~402, MCA (Initiative
No. 105, 1986)7?

I understand from your letter that a resident indigent
convicted in Teton County of felony assault incurred
extensive medical costs stemming from the assault, and
those costs will exhaust the Teton County poor fund,
leaving a balance of about $26,000 in unpaid medical
bills. In addition, it is my understanding that Teton
County has levied 3.3 mills for the Teton County poor
fund every year since 1986, Finally, you have stated
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that Teton County has neither self-government powers nor
a state-assumed welfare service.

It is clear that Teton County is responsible for the
indigent's medical bills. Montana Deaconess Medical
Center v. Johnson, No. 88-91 (Mont. July 7, 1988).

Section 53-2-323, MCA, provides in pertinent part that:

[A] county may apply to the department for an
emergency grant-in-aid, and the grant shall be
made to the c¢ounty upon the following
conditions:

(1) The board of county commissioners or a
duly elected or appointed executive officer of
the county shall make written application to
the department for emergency assistance and
shall show by written report and sworn
affidavit of the county clerk and recorder and
chairman of the board of county commissioners
or other duly elected or appointed executive
officer of the county the following:

(b) that all lawful sources of revenue and
other income to the county poor fund will be
exhausted[.] [Emphasis added.]

Section 53-2-321, MCA, authorizes a county to levy a
property tax not to exceed 13.5 mills for the purpose of
caring for the indigent sick of the county, and section
53-2-322, MCA, requires that "{[tlhe board of county
commissioners in each county shall levy 13.5 mills for
the county poor fund as provided by law or so much
thereof as may be necessary.”

In 39 Op. Att'y Gen. No. 20 (1981) at 77, I construed
the language of the statutes gquoted above as requiring a
county to have exhausted the entire 13.5 mill levy
authorized by section 53-2-321, MCA, before that county
could become eligible for an emergency grant under
section 53~2-323, MCA. That conclusion was based upon a
careful review of the legislative history of section
53-2-323, MCA. See 39 Op. Att'y Gen. No. 20 at B80-81.
Although the issue in that opinion involved counties
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with self-government powers, the holding has application
to counties with general government powers as well:

Section 53-2-321, MCA, specifically authorizes
the counties "to levy and collect annually a
tax on property not exceeding 13§ mills...."
[Emphasis in original.] This is the only mill
levy authorized for public assistance. Thus,
referring to county mill levies, as opposed to
other unrelated sources of revenue, once a
county has levied and collected %_1 mills for
purposes of the county poor und 1t has
exhausted "all lawful sources of revenue" and
thus met  the  requirement = of  section
53-2-323(1) (b), MCA,.

[TJhe Legislature specifically limited the

scope of the application for a grant-in- “aid to
wbether the county had lev1ed and collected

The reference in chapter 37 to the specific
mill levy limit authorized now in section
53-2-321, MCA, read together with language
requiring exhaustion of all sources of revenue
makes it clear that in reviewing an
application to the department for a state
grant-in-aid, the Legislature intended that
the review be limited to the mill levy
authorized in section 53-2-321, MCA.

PO

While counties with self-government powers are
not subject to statutory mill levy limits it
does not necessarily follow that such counties
must levy more than 13.5 mills to be eligible
for a grant-in-aid. All that is required is
that the county exhaust "the whole of the 13.5
mill levy"” authorized in section 53-2-321,
MCA. TEmphasis added.]

39 Op. Att'y Gen. No. 20 at 79-81.
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In 1981 the Legislature amended section 53-2-323, MCA,
by providing the Department of Social and Rehabilitation
Services with authority to establish criteria for
evaluating the reasonableness and necessity of county
poor fund expenditures when reviewing an application for
an emergency grant-in-aid. 1981 Mont. Laws, ch. 400
(HB 291). The holding cited above in 39 Op. Att'y Gen.
No. 20 (1981) was affirmed by the Statement of Intent
issued in conjunction with HB 291, which announced that
"[glrants-in=-aid are mandatory if the county is spending
over the 13.5 poor fund mill levy and if the present law
is followed." Minutes of House Committee on State
Administration, February 10, 1981.

However, because the passage of Initiative No. 105
(I-105) in 1986, codified in sections 15-10-401 and
15-10-402, MCA, limited imposition of property taxes to
amounts levied in 1986, the question remains whether
Teton County has exhausted all “lawful sources of
revenue®™ in accord with section 53-2-323, MCA, by
limiting its county poor fund levy to 1986 levels, i.e.,
3.3 mills, 1In other words, is there any lawful avenue
for Teton County to levy the maximum of 13.5 mills
authorized by section 53-2-321, MCA, in light of
sections 15-10-401 and 15-10-402, MCA?

I conclude that section 15-10-412, MCA, provides such an
avenue. Subsection (8){f) sets forth a specific
exception to the 1limitations imposed by sections
15-10-401 and 15-10-402, MCA, as follows:

(8) The limitation on the amcount of taxes
levied does not apply to the following levy or
special assessment categories, whether or not
they are based on commitments made before or
after approval of 15-10-401 and 15-10-402:

(f) satisfaction of Jjudgments against a
taxing unit[.]

Thus the county may levy the maximum 13.5 mill levy
despite sections 15-10-401 and 15-10-402, MCA, if its
obligation to repay the indigent's medical expenses is
reduced to a judgment,
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Teton County also has the option of passing a resclution
and conducting an election to determine whether the
voters of the county would authorize the increase in tax
liability necessary in levying the maximum 13,5 mills
for the county poor fund, pursuant to section
15-10-412(9), MCA,

In your second question, you ask what procedure should
be used to increase Teton County's poor fund mill levy
from its 1986 level of 3.3 mills to 13.5 mills.

In the absence of a judgment against the county for the
amount of medical expenses due (see § 15-10-412(8)(f),
MCA), such a process would first reqguire the county
commissioners to adopt a resolution which satisfies the
requirements of section 15-10-412(9), MCA. That
resolution must include, inter alia, a finding that
there are no other alternative sources of revenue, and a
summary of the alternatives considered by the
commissioners. § 15-10-412(9)(e), (f), MCA. In passing
such a resolution, it should be made clear that in the
wake of I-105, local governments may be required to
reduce discretionary spending in order to perform
legally mandated dutjes. See 42 Op. Att'y Gen, No, 21
(1987).

Following adoption of the resolution, "the voters in the
taxing unit" must approve the proposed tax increase,
Although there 1is no specific direction in section
53-10~412(9), MCA, regarding the process to be used in
securing voter approval, guidance is provided by
sections 7-6-2341 to 2345, MCA. Until the approval of
I-105 in 1986, those statutes were among the exclusive
provisions addressing emergency expenditures by the
county commissioners. Under section 7-6-2344, MCA, when
emergency expenditures by a county exceed certain
statutory levels, any further emergency spending must be
"authorized by a majority of the electors of the county,
voting at a general or special election.” Unless one of
the exceptions enumerated in section 15-10-412(8), MCA,
applies, however, section 15-10-412(9), MCA, requires an
election for any increase in property tax liability over
1986 levels.

Thus, under section 15-10-412(9), MCA, Teton County
voters must have an opportunity to authorize any
increase in the poor fund tax levy in either a general
or special election, conducted in accord with the
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provisions of Title 13, MCA, In addition, section
15-10-412(9), MCA, suggests that the ballot contain
specific language indicating that granting authorization
to raise the poor fund mill levy will increase the tax
liability of property owners in the county.

THEREFORE, IT IS MY OPINION:

1. Before a county that has exhausted its poor
fund due to liability for an indigent felon's
medical expenses becomes eligible for an
emergency grant-in-aid under section 53-2-323,
MCA, it must first assess the maximum poor
fund levy of 13.5 mills authorized by sections
53-2-321 and 53=-2-322(1), MCA. In light of
the adoption of Initiative No. 105, this may
be done pursuant to either section
15-10-412(8) (f) or section 15-10-412(9), MCA.

2, In light of Initiative No. 105, increasing a
county poor fund levy over 1986 levels to pay
for an indigent felon's medical expenses
requires either that a liability against the
county be reduced to a judgment, or that the
county commissioners pass a resolution
pursuant to section 15-10-412(9), MCA,
followed by either a special or general
election in which the issue of increased
property tax liability is presented to the
voters for authorization.

truly yours,

MIKE GREELY -
Attorney General
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DEPARTMENT OF PUBLIC SERVICE REGULATION
BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MONTANA

x k ® K %

IN THE MATTER of the Petition of )

Molerway Freight Lines, Inc., for a ) DECLARATORY RULING
Declaratory Ruling on Whether )

Molerway can Lawfully Operate Over )

Montana Highway 16 Between Glendive) DOCKET NO, T=-9164
and Sidney. )

Background and Law
On December 16, 1987, the Public Service Commission (Com-
mission) received a Petition for Declaratory Ruling from Moler-
way Freight Lines, Inc. (Molerway). The question raiged by
Molerway is as follows:

Whether Molerway, which holds no Montana intrastate
authority over Highway 16 between Glendive and Sid-
ney, can carry freight from one Montana point to
another Montana point over that portion of Highway
16 by routing that freight through its Williston,
North Dakota terminal?

The law to be applied to this question was stated succinctly
by this Commission as follows:

Both the Motor Carrier Act of 1935 and the Mo-
tor Carrier Act of 1980 provide that the Interstate
Commerce Commission (ICC) has jurisdiction over per-
sons or property transported by motor carrier be-
tween a place in a state and another place in the
same state through another state. See 49 USCA
§ 303(10) and 49 USCA § 10521 (a) (1) (B). Thus, as
the I1CC explained in Pennsylvania P.U.C, v, Arrow
Carrier Corp., 113 M.C.C. 213, 219 (1971) 155:
Tow), "shipments originating at and destined to
points in the same state are unquestionably in 'in-
terstate commerce' if routed through another state,
even though the out-of-state portion of the mileage
be small." However, it is also the case that both
the 1935 and 1980 Motor Carrier acts reserve to the
states the power to regulate intrastate motor car-
riage. See 49 USCA § 302(b) and 49 USCA
§ 10521(b)(1). "[I't is well established that inter-
state routings may not be employed in 'bad faith' as
a 'subterfuge' to avoid legitimate state regula-
tion." Arrow, supra at 219 (and cases there
cited) . The question, therefore, is whether Moler-
way's routing of intrastate freight through Willis-
ton should be interpreted as an attempt to avoid
legitimate state regulation.

The ICC still recognizes Arrow as the leading
case in this area, See Oregon P,.U.C. v, Southwest
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Delivery Co., Inc. (Southwest), 1985 F.C.C.
47,726, 47,728, In Arrow the ICC described the
criteria for determining "bad faith" and "subter-
fuge" as follows:

Generally speaking, this Commission and
the courts have looked ... to the "reason-
ableness" of a carrier's modus operandi,
as evidenced by (1) the degree of circuity
involved in the interstate route when com-
pared with the "local" route normally em-
ployed by intrastate carriers, (2) the
presence or absence of economic or opera-
tional Jjustification for such routing
apart from the carrier's lack of intra-
state authority and desire to transport
otherwise unavailable traffic, and (3) the
incidental or dominant character of the
intrastate traffic as a portion of the
carrier's overall operation. No single
factor is controlling. Nor is there any
presumption in favor or against any one.

Arrow, supra at 220; 1971 F.C.C. 45,232,

Notice of Hearing, Docket No. T-9164, Service Date March 15,
1988,

The Commission held a hearing on this Petition to estab-
lish the facts of Molerway's operation through its Williston
terminal sufficient for the Commission to determine, pursuant
to the above criteria, whether that operation is a "subter-
fuge" to avoid intrastate regulation. All certificated carri-
ers in Montana were notified of this Petition. Carriers who
commented on the Petition were notified of the hearing. Bob's
Pickup and Delivery, ANR Freight System, Inc. and Dixon Bros.,
Inc., appeared at the hearing in opposition to the Petition.
They were allowed to cross-examine Molerway and to present tes-
timony. Post hearing briefs were submitted.

Discussion and Ruling

As noted above, freight that is transported from one Mon-
tana point to another, through a point outside of Montana, is
in interstate commerce and not subject to this Commission's ju-
risdiction. The only exception to this statement is if the
freight is deliberately routed through an out-of-state point,
in bad faith and as a subterfuge, to avoid legitimate intra-
state regulation. In this case, Molerway does not have an in-
trastate certificate allowing it to transport freight over Mon-
tana Highway 16 between Glendive and Sidney. Molerway does
have Class A, route specific authority to serve Sidney by go-
ing north from Billings to Malta, then east across the hi-
line, Similarly, Molerway has authority to serve from Bill-
ings through Glendive to the North Dakota border along Inter-
state 94, The guestion, therefore, is whether Molerway delib-
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erately established its Williston, North Dakota terminal in or-
der to overcome its lack of intrastate authority to travel a
portion of Highway 167? The Commission finds from the evi-
dence, as explained below, that it did not,

The first consideration is whether the degree of circuity
involved in the out-of-state route indicates subterfuge. Spe-
cifically, does the evidence indicate that there is no reason,
other than avoiding intrastate regulation, to route freight
from Billings to Williston and then backhaul as far as Sid-
ney? Both witnesses for Molerway explained that its system
utilizes several terminals as hubs, Freight is linehauled to
these hubs where it is sorted for distribution, often in the
form of a backhaul. Molerway uses this system for both inter-
state and intrastate freight. In addition to the testimony
provided by Molerway, the Commission is aware that linehauling
to central hubs for sorting, and then backhauling to distribu-
tion points, is common in the motor carrier industry. The
record does not support .a finding of this Commission that
Molerway's backhaul of freight from Williston to Sidney is cir-
cuitous to such a degree that it can only be justified by a de-
sire to avoid state requlation. The uncontradicted testimony
is that Molerway would continue its backhaul to Sidney, even
if it had intrastate authority to travel the section of High-
way 16 in question. The Commission does not find the circuity
involved in Molerway's operation through Williston unreason=-
able or evidence of bad faith.

The second issue to be considered is whether Molerway has
demonstrated a business justification for its Williston termi-
nal apart from its desire to avoid state regulation. The unre-
futed evidence on the record indicates that there were sound
business reasons for Molerway moving its terminal from Glasgow
to Williston. Because of increased competition, the Glasgow
terminal was not as profitable as it had been. In the course
of searching for an alternative, Molerway recognized Williston
as 1) a larger city than Glasgow with a larger labor force, 2)
a city with adequate dock facilities, 3) a city with more ven-
dors for truck parts and tires, 4) a convenient location for
interlining with carrijers to and from the east, as well as for
serving northeastern Montana points. These appear to the Com-
mission to be sound reasons for relocating the terminal. In
the absence of evidence, the Commission will not infer a bad
faith motive for the relocation.

The third question to be considered is whether the Mon-
tana freight routed through Williston, is dominant or inciden-
tal to Molerway's Williston operation. The reason for in-

In Arrow, supra, the ICC referred to the incidental
or dominant character of the intrastate freight as a por=
tion of the carriers overall operation. This was modi-
fied by the ICC in later cases so that challenged single-
state traffic is compared with the carriers' overall oper-
ation at the same operating terminal. See e.g., Ore-
gon P.U,C, v. Southwest Delivery Co., supra.
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cluding this question is that the larger the percentage of in-
state freight, that a carrier would not be able to haul be-
cause of lack of intrastate authority, the more plausible the
presumption that the carrier is taking that freight across a
state line in order to defeat state regulation. The record in-
dicates that Molerway's in-state freight constitutes from 15
percent to 20 percent of its Williston operation., There are a
number of ICC cases in which a much smaller percentage of in-
state freight was determined incidental. See, €.9., Ar-
row, supra (5%}, Southwest Delivery, supra (2.5%) . How~-
ever, there is at least one case where 18 percent in-state
freight did not preclude a finding of bona fide interstate op-
eration. See Jones Motor Co. v. United States, 218
F.Supp. 133 (1963). The Commission concedes that its decision
on this petition would be much easier if Molerway's in-state
freight constituted a smaller percentage of the total freight
handled by the Williston terminal. However, the Commission
does not find, when all elements for determining bad faith and
subterfuge are considered together, that the relatively large
percentage of in-state freight evident here supports a finding
of bad faith and subterfuge. First, in order to demonstrate
good faith, a carrier does not have to strictly qualify under
each element of the test identified by the ICC in Arrow., As
the ICC said in that case, the elements are evidence of the
reasonableness of a carrier's operation and "no single factor
is controlling," The Commission finds that, viewed as a
whole, Molerway's Williston terminal is a reasonable inter-
state operation, despite handling a fairly large percentage of

in-state freight. Second, the facts in this case are slightly
different from the facts in the ICC cases that have addressed
this question. In the ICC cases the carriers in question

lacked intrastate authority so that routing freight interstate
allowed these carriers to serve points they otherwise could
not serve. In this case, Molerway has the intrastate authori-
ty to serve all points in question, however it must use cer-
tain specific routes. The presumption, therefore, that the
greater percentage of in-state freight that is routed inter-
state, the more likely it is that such routing is done in bad
faith, does not necessarily hold in this case. All of the in-
state freight that Molerway carries through Williston, c¢ould
also be carried intrastate, though perhaps not as efficient-
ly.

Based on the above, the Commission finds that Molerway
did not locate a terminal in Williston in order to circumvent
its lack of authority over a portion of Highway 16. There-
fore, Montana freight that is routed over Montana Highway 16,
through Williston, is in interstate commerce and not subject
to this Commission's jurisdiction. The Commission cannot pro-
hibit the transportation of interstate freight on a public
highway.

Having ruled, the Commission makes the following addition-
al points, First, it was argued by those opposed to this Peti-
tion that the Commission must find against Molerway in order
to be consistent with its obligation to regulate intrastate
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carriers and to promote common carriage, This argument is
without merit for the very simple reason that this ruling con-
cludes that the transportation in question is interstate, and
this Commission has no control over such transportation. It
is not an obligation of this Commission to assert jurisdiction
where none exists,

Second, Molerway stated at hearing, and at several places
in its briefs, that this Commission ig responsible for the in-
creased costs that Molerway has incurred as a result of not be-
ing able to transport over a portion of Highway 16. Further,
Molerway has stated that the Commission has committed waste by
its enforcement action, and Molerway has strongly implied, if
not stated directly, that the enforcement action amounts to
harassment. The Commission strongly resents these allegations
and finds that they reflect an ignorance of the Commission's
obligation to enforce the Montana motor carrier statutes (Ti-
tle 69, Chapter 12, MCA). The officers charged with enforcing
those statutes have a responsibility to issue citations if
they have reasonable cause to believe that a violation is be-
ing committed. A carrier charged with a violation has all due
process rights to make a defense based on the facts, the law,
or both. In this case, there is no question that the enforce-
ment officer had reasonable cause to issue the citation be-
cause Molerway was carrying Montana freight over a section of
highway on which it has no Montana authority to operate.
Molerway has now convinced this Commission that it has the le-
gal right to operate over this section of highway, despite its
lack of Montana authority. But this conclusion was reached af-
ter a lengthy analysis of the facts and federal law. Molerway
apparently expected this Commission to simply accept a very
complicated legal defense at face value and to refrain from en-
forcement. This is not the way the system works. Molerway
had the option, which it never exercised, of requesting a stay
of enforcement from this Commission pending a ruling on this
Petition. Absent the issuance of a stay, this Commission is
obligated to continue enforcement until it concludes, after a
formal process, or is told by a proper authority, that such en-
forcement should cease.

It should be noted further that the Commission's decision
to entertain this Petition was done as a courtesy, not an obli-
gation. The United States Supreme Court has stated that the
interpretation of interstate certificates should first be done
by the ICC. See Service Storage v. Virginia, 359 U.5. 171

(1959) . The Commission could have taken the position that
Molerway's remedy was at the ICC and continued enforcement
pending an ICC decision. The Commission recognized however

that an administrative remedy at the ICC is time consuming and
costly, and agreed to accept Molerway's Petition and refrain
from enforcement if it found Molerway's Williston operation in
interstate commerce according to the criteria established in
federal law.

Additionally, the ruling herein is limited to the gues-
tion presented and the facts revealed at hearing. The Commis~
sion does not declare in this ruling that all in-state freight
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transported by Molerway through its Williston terminal is in
interstate commerce. Different facts may result in a differ-
ent conclusion,

Done and Dated this 1st day of September, 1988 hy a vote
of 3-0,

BY ORDER OF THE MONTANA PUBLIC SERVICE COMMISSION

fiOWARD L, ELLIS,

/’—“\

ommissioner

TOM MONAHAN, Commissioher

Loy

DANNY OBEzg, Commisszﬁner

ATTEST:

Comal Frawser

Carol Frasier
Commission Secretary

(SEAL)

NOTE: Any interested party may request that the Commission
reconsider this decision. A motion to reconsider
must be filed within ten (10) days. See ARM
38.2.4806,
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE_COMMITTEE

The Administrative Code Committee reviews all proposals for
adoption of new rules or amendment or repeal of exlsting rules
filed with the Secretary of State. Proposals of the Department
of Revenue are reviewed only in regard to the procedural
requirements of the Montana Administrative Procedure Act. The
Committee has the authority to make recommendations to an agency
regarding the adoption, amendment, or repeal of a rule or to
requeat that the agency prepare a statement of the estimated
aconomic impact of a proposal. In addition, the Committee may
poll the members of the Legislature to determine if a proposed
rule is consistent with the intent of the Legislature or, during
a legislative session, introduce a bill repealing a rule, or
directing an agency to adopt or amend a rule, or a Joint
Resolution recommending that an agency adopt or amend a rule.

The Committee welcomes comments from the public and invites
membaers of the public to appear before it or to send it written
statements in order to bring to the Committee's attention any
difficulties with the existing or proposed rules. The address
is Room 138, Montana State Capitol, Helena, Montana 59620.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE

Definitions:

MONTANA ADMINISTRATIVE REGISTER

Administrative Rules of Montana (ARM) is a
Tooseleaf compIlation by department of all
rules of state departments and attached boards
presently in effect, except rules adopted up to
three months previously.

Montana Administrative Register (MAR) is a soft
back, bound publication, Issued twice-monthly,
containing notices of rules proposed by
agencies, notices of rules adopted by agencies,
and interpretations of statutes and rules by
the attorney general (Attorney General's
Opinions) and agencies (Declaratory Rulings)
issued since publication of the preceding
register.

Use of the Administrative Rules of Montana (ARM):

Known
Subject
Matter

Statute
Number and
Department

1. Consult ARM topical index.
Update the rule by checking the
accumulative table and the table of
contents in the last Montana Administrative
Register issued.

2. Go to cross reference table at end of each
title which list MCA section numbers and
corresponding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which
have been designated by the Montana Procedure Act for
inclusion 1in the ARM. The ARM is updated through June 30,
1988. This table includes those rules adopted during the
period June - 30, 1988 through September 30, 1988 and any
proposed rule action that is pending during the past 6 month
period, (A notice of adoption must be published within 6
months of the published notice of the proposed rule,) This
table does not, however, include the contents of this issue
of the Montana Administrative Reglaster (MAR).

To be current on proposed and adopted rulemaking, it 1is
necessary to check the ARM updated through June 30, 1988,
this table and the table of contents of this isaue of the
MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter
of the rule and the page number at which the action 1is
published in the 1988 Montana Administrative Register,

ADMINISTRATION, Department of, Title 2

I-VII Exchange and Loan of Employees, p. 1935

2,5.505 Mistakes in Bids, p. 916, 1521

2.21.810 and other rule - Sick Leave Fund - Structure of
Fund - Eligibility to Receive Grants, p. t, 472

2.21.1301 and other rules - Sexual Harassment Prevention,
p. 446, 1187

2.21.1812 Exempt Compensatory Time, p. 1933

(Teachers' Retirement Board)

I and other rules - Creditable Service for Absence

' Without Pay - Clarifying Redeposits of Amounts

Withdrawn - Earnings After Retirement -
Recalculation of Benefits Using Termination Pay,
p. 1292

2,448,517 Formula for Determining Contributions Due on
Termination Pay, p. 2277, 473

(State Tax Appeal Board)

2.51.307 and other rule - Appeals from Real and Personal
Property Tax Appraisals - Orders of the Board -
Decision by the Board, p. 154, 474

AGRICULTURE, Department of, Title 4

I-XXVI and  other rules - 3tandards and Procedures for
Implementation of the Montana Environmental
Poliecy Act, p. 1606

4.9,401 Annual” Assessment on Wheat and Barley,
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p. 1627, 2032
STATE AUDITOR, Title 6

6.2.122 Temporary Cease and Desist Orders, p. 1233, 1888

6.6.1502 and other rules - Crop Hail Insurance Rate
Filings, p. 631, 917, 1665

6.10.101 and other rules - Securities - Whole Mortgages
and Certificates of Deposit, p. 918, 1803, 1889

COMMERCE, Department of, Title 8

I Process Servers - Examination Fee, p. 1234, 1810

I-XXVI and other rules - Standards and Procedures for
Implementation of the Montana Environmental
Policy Act, p. 1606

(Board of Chiroprlctorl)

8.12.607 and  other rules - Unprofeqsionll Conduet - Code
of Ethies -~ Disciplinary Actions - Independent
Medical Evaluations - Consultations, p. 2215, 3,

78

(Board of Cosmetologists)

8.14.601 and other rules - Schools = Instructors -
Applications ~ Examinationsa - Electrology -
Sanitary Standards - Salons - Licenses, p. 2278,
4, 704

8.14.603 School Requirementsa, p. 1943

(State Electrical Board)

8.18.802 and other rules - Applications - Fees -
Examinations - Continuing Education, p. 5, 567

(Board of Horse Racing)

8.22.502 and other rules - Licenses Issued for
Conducting Parimutuel Wagering on Horse Racing -
General Provisions - General Requirements -
General Rules . Definition of Conduct Detrimental
to the Best Interesats of Racing, p. 217, 569, 709

(Board of Landscape Architects)

8.24.405 Examinations, p. 785, 1190

(Board of Medical Examiners)

I-VII Licensing, Conduct and Pees for . Nutritionists,
P. “53’ 823

8.28.904 and other rules - Medical Examiners - Definitions
- Duties - Applications - Certification -
Equivalency -~ Suspension or Revocation of
Certification = Aets  Allowed - Courase
Requirements, p. 1848

(Board of Morticians)

8.30.701 Unprofessional Conduct, p. 1945

(Board of Nursing)

8.32.305 and other rules - Educational - Requirements -
Licensure . Conduct -~ Disciplinary Procedures -
Standards - General Welfare - Reports -
Definitions, p. 1629
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(Board of Nursing Home Administrators)

8.34.414 Examinations, p. 2129, 710

(Board of Qccupational Therapists)

8.35.402 and other rules - Definitions - Applications for
Limited Permit - Pass-Fall Criteria - Fees -
Reciprocity - Limited Permits, p. 1743

8.35.407 . Fees, p. 633, 972

(Board of Optometrists)

8.36.404 Examinations, p. 1947

8.36,406 General Practice Requirements, p. 551, 1811

(Board of Outfitters)

8.39.101 and other rules - Outfitters and Professional
Guides, p. 553, 1666

(Board of Professional Engineers and Land Surveyors)

8.48,1105 Fee Schedule, p. 1643, 1979

(Board of Psychologists)

8.52.401 and other rules . Psychology - Applications -
Examination « Reciprocity - Licensing - Fees -~
Standarda - Unprofesaional Conduct - Ethical
Practice, p. 2296, 570

(Board of Realty Regulation)

I-XVI Licensure of Timeshare Brokers and Salespersons -
Registration of Timeshare Offerings, p. 332,
4887

(Board of Social Work Examiners and Professional Counselors)
8.61.,1201 Licensure Requirements, p. 1866
(Board of Veterinary Medicine)
8.64,402 Fee Schedule, p. 939, 1523
(Milk Control Bureau)
8.79.301 Licensee Assessments, p. 338, 712
(Financial Division)
8.80,307 Dollar Amounts to Which Consumer Loan Rates Are
to Be Applied, p. 1295, 2034
(Board of Milk Control)
Notice of Public Hearing on a Proposed Statewide
Pooling Arrangement With a Quota Plan as a Method
of Payment of Milk Producer Prices, p. 1297
Notice of Public Hearing on a Proposed Quota Plan
for Meadow Gold Producers: Meadow Gold Quota Plan
as a Method of Diatributing the Proceeds to
Producers, p. 1301
Notice of Public Hearing for a Statewide Pooling
Arrangement With a Quota Plan as a Method of
Payment of Milk Producer Prices, p. 1737, 481,
713
86.301 Class I Pricing Formulaa - Formula Index, p. 1949
86,301 Transportation of Class III Milk, p. 1304
86,301 Class I Price Formula, p. 846, 152u
8.86,301 Class I Price Formula, p. 849
8.86.301 Transportation of Class I Bulk Milk Between
Plants, p. 851
8.86.301 Pricing Rules - Class I Price Formula, p. 2318,
973 ‘
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(Local Government Assistance Division)
I Administration of the 1988 Federal Community
Davelopment Block Grant Program (CPBG), p. 635,

1698
(Board of Investments)
I-XXXI and other rules - Investments by the Montana

Board of Investments, p. 1747
(Aeronautics Division)
8.106.602 Liability Inasurance Requirements, p., 812, 1344
{(Montana Agriculture Development Council)
1.VI Growth Through Agriculture Program, p. 2026
(Montana Sclence and Technology Development Board)
8.122.101 and other rules -~ Investments by the Board,
p. 2018, 494

EDUCATION, Title 10

(Superintendent of Public Instruction)

I.1V Definitions and Tuition Rates for Special
Educatfon, p. 221, 714

(Board of Public Education)

1 Student Assessment, p. 340, 976

10.55.303 and other rules - Teaching Aassignments -
Definitiona - Endorsement Information, p. 941,
1812

10.58.101 Advisory Group, p. 11, 637, 1526

10.65.201 and other rule -~ Policy Statement on Kindergarten
Accreditation and Schedule Variances - Loecal
Distriot Participation, p. 639, 1526

10.66.104 Fees for GED Test Battery, p. 637, 1526

FAMILY SERVICES, Department of, Title 11

I-II and other rule -~ Recovery of Foster Care or Day
Care Qverpayments, p. U457, 825

11.5.407 and other rule - Defining Supplemental Payment
Eligibility Based on Living Arrangement - Setting
Standards for Supplemental Payments, p. 642, 978

11.6.104 Eligibility Requirements for Adoptive
Applicants, p. 644, 979
11.7.101 and other rules - Foster Care Placement of

Children, p. 1052, 1700, 2035

11.7.306 and other rules - Requests for Fair Hearings,

11.7.401 and other rules - Residential Placement of Youth
in Need of Supervision and Delinquent Youth,
p. 1057, 1702 ,

11.9.105 and other rules -~ Eligibility for Residential
Aécohol and Drug Treatment Payments, p. 1306,
1891

11,12, 104 Youth Care Facility Licensing Criteria, p. 646
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FISH, WILDLIFE AND PARKS, Department of, Title 12

I
I-v

I-vI
I-VII

I-XXVI

12.3.101
12.5.301
12.6.201
12.6.701

12.6.707
12.6.901

12.6.901
12.6.1406
12.7.501
12.8.202

12.8.504

Prerequisites for Special Elk Permit, p. 225, 879

Administration of the Pheasant Enhancement
Program, p. 16, 720 i

Guidelines for the Sale of Excess Fish Eggs,

p. 19, U497, 575

Establiahing Procedures: for Wildlife Habitat
Acquisition, p. 13, 880

and other rules - Standards and Procedures for
Implementation of the Montana Environmental
Policy Act, p. 1606

and other rules - Licenses and License Agenta,

p. 227, 716 ‘

Listing of Crayfish as Nongame Wildlife in Need

of Management, p. 1310

;nd other rules . Field Trial Regulations, p. 28,
96 *

Personal Flotation Devices and Life Preservers,

p. 1960

Definition of "Vessel", p. 1959

Establishing a 10 Horsepower Limit on Carpenter

Lake, p. 1308, 1892

Extension of 10° Horsepower Restriction on
Yellowstone River to the Springdale Bridge,

p. 1063

Allowing for the Sale of the Progeny of Raptors
Under Certain Conditions, p. 344, 718

Fish Disease Certification, p. 1060, 1703

and other rules - Public Use Regulations for
Department's Designated Recreation Areas, p. 21,
498

Cultural Resource Coordinator, p. 29, U499

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16

I-XII
I-XXVI

16.8.701

16.8.937

Procedures for Administration of the WIC
Supplemental Food Program, p. 346, 1528

and other rules - Standards and Procedures for
Implementation of the Montana Environmental
Policy Act, p. 1606

and other rules - Air Quality . Definitions of
PM~=10 = PM=10 Emissions and Total Suspended
Particulate - High-Volume Measurement Methed for
Lead - Ambient Air Quality Standards for PM=10 -
Significant Emisaion Rates for PM=10 - Ambient
Air Increments for Total Suspended Particulate,
p. 463, 826

and other rules - Air Quality Models - Fuel
Burning Equipment = New - Source Performance
Standards - Emission Standards for Hazardous Air
Pollutants .~ Lewis & Clark County Clean Air
Ordinance, p. 2135, 500
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16.20,.603 and other rules - Surface Water Quality Standarda
~ Classification of Surface Waters in the State,
p. 651, 1191

16.29.101 and other rules - Dead Human Bodies - Embalnming
and Transporting Dead Human Bodies, p, 648, 1645

16.32.101 and other rules - Review of Certificates of Need
for Health Care Facilities, p. 641, 1074, 725

16.32.110 Certificate of Need - Criteria for Granting
Certificates of Need for Health Care Facilities
and Services, p. 2030

16,32.501 Reportable Tumors, p. 358, T26

16.44,303 and other rules . Hazardous Wastea - Definition
of Hazardous Wastes - Requirements for Recyclable
Materials - Reclassification as a Boller -
Regulation of Certain  Recycling Activities -
Information Statement Pertaining to ARM Title 16,
Chapter 10, Regarding the Avallability of
Information, p. 459

HIGHWAYS, Department of, Title 18

I-XXVI and other rules - Standards and Procedures for
Implementation of the Montana Environmental
Poliey Act, p. 1606

18.6.251 Maintenance of Outdoor Advertising Signs,
p. 1646, 2035

18.8.101 and other rules - Groas Vehicle Weight, p. 1065,
1704

18.8.511A Circumstances Under Which Flag Vehicles are

: Required, p. 1962

18.8.514 and ggher rule - Special Permits for Length,
p. 19 :

INSTITUTIONS, Department of, Title 20

20,.3.401 Certification of Chemical Dependency Counselor,
Costs of Re-examination, p. 156, 576

JUSTICE, DPepartment of, Title 23

23.3.118 and other rule . Vision Tests - Vision Standards
for Driver Licenses, p. 1002, 1611, 503

LABOR _AND INDUSTRY, Department of, Title 24

24,16.9001 and other rules - Prevailing Wage Rates, p. 1127,

(Human Rights Commission)

24.9.214 and other rules - Procedures for Contested Case
Hearings, p. 669, 1194
24.9.249 and other rules - Procedures for Hearings of

Petitiona for Declaratory Rulings, p. 1117
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(Workera' Compensation Division)
24,29,3801 Attorney Feea in Workers' Compensation Claims,
p. 1312 '

STATE LANDS, Department of, Title 26

I-XXVI and other rules . Standards and Procedures for
Implementation of the Montana Environmental
Polioy Act, p. 1606

26.4.301 and other rules - Regulation of Strip and
Underground Coal and Uranium Mining, p. 1317

LIEUTENANT GOVERNOR, Title 30

(Statehood Centennial Office)
I~VIII Awarding Centennial Grants, p. 1235, 1813

LIVESTOCK, Department of, Title 32

32.3.136 Disease Control Involving Pseudorables Negative
Herds and Definitions, p. 1648

MILITARY AFFAIRS, Department of, Title 34

34.5.101 and other rules - Nontana State Veterans
Cemetery, p. 1967

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36

I-XXVI and other rules . Standarda and Procedures for
Implementation of the Montana Environmental
Poliey Act, p. 1606

I-XLV Safety of Damas Program, p. 1137

(Board of Natural Resources and Conservation)

I-IX Eatablishing New  Appropriation Verification
Procedures, p. 1651

I-XXII Progedures and Poliey for the Reclamation and

Davelopment Grants Program, p. 2347, 727

36.15.216 Minimum Standards for Granting a Permit for the
Establishment or Alteration of an Artificial
Obstruction or Noncopforming Use in a Designated
Floodway, p. 691, 1537

36.16. 101 and other rules « Poliecy and Purpose of Rules
Definitions - Forma - Applicstions - General
Application Content - Analysis of  Need
Detarmination of Amount - Management Plans
Procesaing Applications and Monitoring
Reservations -~ Department Responaibilities .
Action on Applications and Monitoring
Reservations - Board Responsibilities - Action on
Applications -  Board Decision Criteria -
Individual Users . Fees and Costa - Applications
in Missouri River Basin, p. 787

Montana Administrative Register 19-10/13/88



-2263-

(Board of Water Well Contractors)

I-IX

Monitoring Well Conmstruction Standards, p. 1868

(Board of 0il and Gas)

36.22.1306

Reentry of Plugged 0il and Gas Wells, p. 1657,
1980

PUBLIC SERVICE REGULATION, Department of, Title 38

I-1Iv
38.5.2405

Ratemaking Treatment of Contribution in Aid of
Construetion, p. 2356, T3t

Permissible Utility Charges for the Purpose of
Accommodating House and Other Structure Moves,
p. 1658, 2036

REVENUE, Department of, Title 42

-II

Ll -t - (o] - ol bt b

=11

I-II

I-1I
I-III
I-III
I-y

I-V

I-VI
I-XI
42,2.501
42,6.121

42.17.133

19-10/13/88

Proceeds of Drug Tax, p. 1971

Apportionment Formula Exclusions, p. 1879

Coal Ssverance Tax Rates, p. 1249, 1990

"Point of Beneficiation"™ Mines Net Proceeds,
p. 949, 1983

Limitation on Charitable Contribution Deduction
for Corporations, p. 965, 1538

Metalliferous Mines Tax - Average Price
Quotations, p. 971, 1815

Partial Payment of Taxes - Rules on Walver of
Penalty and Interest, p. 565, 882

and other rule ~ Residences of Disabled Veterans,

p. 243, 737

Metalliferous Mines - Market Value . Taxable
Quantity, p. 1786

and other rule - Sales Factor Computations,

p. 1178, 1992

Installment Gains - Corporations, p., 963, 1544
Low Income Residential Property Tax Benefit,
p. 238, T34

New and Expanding Industry. and Claas Twenty
Property, p. 264, 742

cgrgorntion License Tax Nexus Standards, p. 1175,
181

Partnerships 1in Apportionment Formula, p. 947,
1541 ‘

Trucking Regulations, Corporation License Tax,
p. Y245, 1817

Contractor Regulations, Corporation License Tax,
p. 1180, 1818

Salea Asaessment 'Ratio Studies to Adjust Real
Property Values, p, 158, 577

Accommodations Tax for Lodging, p. 1020, 1637
Application of Partial Payments, p. 1969

and other rule - Child Support Collection Fees,
p. 360, 733

Withholding Rates for Supplemental Wages, p. 1877
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42.21.101
h2.21,106
H2,21.114
42.21.120
42.22.101
42.22.1311

h2,23.403
42,23,408

42.25.501
42,25.503

42,25.511

42,.25.512
42,25.515

42,25.1001

42,25, 1021
42,25.1101
42.25.1112
42.25.1115
42.25.1116
42,25.1117

b2.26.236
h2.26.236
42.26,263
42.28.324
42.32.103
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and other rule - Aircraft and Wateraoraft
Taxation, p. 236, 746

and other rules - Trending and Depreociation for
Personal Property for Taxation Purposes,
p. 2u9, T47

Abstraot Record Valuation, p. 247, 748

;gg other rules - Texation of Livestook, p. 232,
ugg other rule - Taxation of Airlines, p. 229,

1
Industrisl Hnohlnorv and Equipment Trend Faotors,
p. 1170, 1660, 1981

Treatment of iorcign Taxes, p. 1168, 2037
?;g;ociltion Rules, Corporltton Taxes, p., 1241,
Conl Sales Revenue, P 1851 )
Failure to File Coal Gross Proceeds Returns,
p. 961, 1539

Coal Gross Procesds on Prooessing, Refining,
Royalties for Contract Smlea Price, p. 943, 1782
Imputed Valuation of Coal, p. 957, 1540

and other rules - Coal Gross Proceeds - Imputed
Valustion for Refined Coal, p. 1165, 1661

and other rules - Net Proceeds Rules for the
Natural Resource and Corporation Tax Division,
p. 361, 980, 1196

and other rulesa - New Produotion of \Net
Proceeds, p, 1781

and other rule - Scoria and Travertine for RITT
and Net Proceeds, p. 955, 1893

Machinery Expense Deduction for Mines Net
Proceeds, p. 953, 1986

beduotion for New Reduction Equipment Related to
Mines Net Proceeds, p. 945, 1894

Mines Net Procseds - Transportation luponlol.
p. 959, 1519, 1988

and other rules = Minesa Net Proceeds «
Computation of Gross Value - Marketing,
Administrative, and Other Operationa) Costs -~
Labor Coats, p. 1973

Exolusion of Royalties From Property Factor,
p. 951, 1542

Vulultion of Rented Property, p. 967, 1543
Special COnputntionl Relsted to Sales Tactor -
Seotion 631, B, C of the Internal Revenus
Code, p. 1243, 1816

Motor Fuels Tax « Fallure to Maintain Records,
p. 969, 1545

Valuat{on of Minerals for RITT Purposes, p. 1783

SECRETARY OF STATE, Title 44

I

and other rules - Fees for Filing Federal Tax
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Liens - Fees for Filing Documents, p. 470, 828

(Commissioner of Political Practices)

44,10.331

and other rules - Limitations on Receipts from
Political Committees to Legislative Candidates -
Uniform System of Accounts -~ Mass Collections at
Fundraiaing Eventa, p. 161, 595

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46

I-VII

. W6.2,302
46.8. 1ﬁ2

H ..‘« .
B

«,

"6111 101
- R

-'vus 12,1%2
et - 46. ‘-2 20“

46.12.501

46.12.502
46.12.503
46.12.530

b6,12.541
46.12.555

46.12.602
46.12.1201

46,12.1204
46.12, 1401

46.12.3601
46.13.301%
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and other rule . Reporting and Handling  of
Incidents Relating to Recipients of Developmental
Disability Senvicea;, p. 39, 381, 1895

. Civil Rights plainta p. 693, 1197

and otheF rules*- Indiwfdual Habilitation Plans
for queloplcmgikiy Di od Peraona, p. 695,
1007 % ) ;

‘and  “other ™ rules h-- Food Stanp Program -
Ingorporation. by, :ﬁeferenoe of Federal

Regylatiofd, P 1152

Medicaid: Rolnbur }i,tor Hulti-aource Drugs,
P '1958" 753

.. BAd’ other. rulosﬂ—‘ﬁkgieaid Optional Services,
p. 377, 7158

and other rules - Medicald Reimbursement for Non-
Hoapggal Laboratory and Radiology Services,
p. 1885

and other ru)es - Reimbursement for Physician
Services, p. 814, 1255

and other rules - Diagnosis Related Groups,
p. 820, 1199

and other rules - Outpatient Speech Therapy
Services, p. 810, 1201

Hearing Aids, p. 36, 596

:ng other rules - Personal Care Services, p. 872,
259

and other rule . Dental Services, Requirements -
Reimbursements, p. 1662, 1995

Nursing Home Reimbursement - Transition From
Rules in Effect Since July 1, 1987, p. 803, 1264
Nursing Home Payment Rates, p. 164, 506

and other rulea . Home and Community Services
Program, p. 856, 1268

Non.Institionalized SSI-Related Individuals and
Couples, p. 1883

and other rules . Montana Low Income Energy
Assistance Program, (LIEAP), p. 1788, 2041
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