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The Montana Administrative Register (MAR), a twice-monthly 
publication, has three sections. The notice section contains 
state agencies' proposed new, amended or repealed rules, the 
rationale for the change, date and address of public hearing 
and where written comments may be submitted. The rule 
section indicates that the proposed rule action is adopted 
and lists any changes made since the proposed stage. The 
interpretation section contains the attorney general's 
opinion and state declaratory rulings. Special notices and 
tables are inserted at the back of each register. 
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STATE lW ~lON'l'ANA 

llt:PARTHEN'l' ot• COHHEHCI·: 
IJEt'ORE 'l'HE BOARD 01' MEDICAL EXAMINf;RS 

In the matter of the proposed 
amendment of rules pertaining 
to medical examiners 

NO'fiCE 0~' l'llBLIC IH:ARJN<.; 
ON PROPOSliD AMENDMENT OF 
RULES PERTAINING TO 
MEDICAl. EXAMINERS 

TO: /\II Interested Persons; 
1. On September 14, 1988, al lll: 00 "·"'·, a public 

hearing will be held in room c-209, Cogswell BuiJding, 
1400 Broadway, llelena, Montana, to consider the proposed 
amendment of 8.28.904, 8.28.905, 8.28.906, 8.28.907, 
8.28.908, 8.28.909, 8.28.1010, 8.28.1011, 8.28.1012, 
8.28.1013, 8.28.1014, 8.28.1109, 8.28.1!10, 8.28.1111, 
8.28.1112, 8.28.1114, 8.28.1122, 8.28.1123, and 8.28.1124. 

2. The proposed amendments will read dS follows: (new 
matter underlined, deleted matter interlined) 

"!!.!28 ~Q.~ ~_J~f;FI1!IT!QNS I I) through I 4 I w i 11 rt•n•a j n Uu· 

151 Candidate means a student who has completed one 
of the levels of training in accordance with these rules 
and who has been recommended by the eoHrse-eoMMittee Me~ica! 
Advisor/Medical Director to the board for certification 
examination. 

(6) through 19) will remain the same. 
1101 Course committee means those ind.ividualH 

offici a 11 y recogni:l:ed by the board to assist a l!ledi:ea:l 
advisor-or medical training director in the management of an 
advanced EMT course. 
-----(iii Course coordtnator means d person who hds 
completed the appropriate training ma·nagement course 
developed and conducted by the bureau, and recommendo;d to 
the board by the bureau, and is authorized by the board 
every two yeara. He/she is under the supervision of a 
medicd) advisor and medieal training director,tadvj.aor. 

1121 through 1161 will remain the same. 
I 171 Emergency medical techn-ician IEHTJ means all 

pre-hospital emergen<·y care personnel who are board and 
registry certified 2L"~!:ti!i~--~!L~~T::defJ!>rHl~l!Q!! J:!y_ IJw 
~~.rq. 

I JAJ wi II rema}n thP. sam•!. 
Ca) Emergency medicdl teehnieLons - inlerm<'tli.•te 

I I·:M'I'-1) m"ans an BH'I'-wh;,-hss-stleeessfttH:y-et>lllpleted-thtO,. .. 
por~ten~-of-~he-nal!tonsl-standt~rd-psrallled±e-eHrrielllllm-wh~eh 
del!ll-with-:-

fit----rt'>tes-~nd-•~,.~ona+h+l+~+es 

+±+t---l!lnl!ll!omy-and-phya±ele~y 
+±it+--medtelll-terlll±nolo~y-snd-pnt+ent-I!I~SeKsment 
++;,o+---aheek 

!<IAR Notice No. 8-28-33 16-8/25/88 
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tv+----£tH~d-~nd-etee~~~~y~~s-and-f!b•d-~~p!ae~m~n~ 
~n~tbdtng-pe~ipherat-fY-ttnes-and-pne~ma~ie-~n~i-sheek 
gar~~~en~-

tvi+---resptrn~ery-e~re-~netbdin~-exy~~n 

Hdmints~ra~ien 7 -pesitive~pressbre-ven~itatien-and 
esephsgeat-ai~way-msintenanee-devieeT i nd !_\r !duaL !"h2 
h_as successful !Y--!:2~!~!ed_ t:l!t!__ '!~tiQfl~! __ tra.if}i n_g_~~!"~~­
Emergency Medical Technician=-!_f}te~ia_t~J!!_,!'!_,_~d~_I>_i![tmefl~ 
of transportation), !_ncludi!!g___th~- optiona 1 !!lti!! !! __ 2f 
endotracheal intu!>!!!iQ!L2.!!Q._ defibr!!.!'!!!Q!!,_!!_nd_ !.!!_~~rJ- i f_it'd 
~th!!_board~nd__!"~.!!~.Y.! 

(b) Emergency medical technician - par-amedic CEM'f-Pl 
means an individual who has successfully completed a!t-~he 
med~tes-tn the National Training Course Emergency Medical 
Technician- Paramedic (O.s. department of transportation), 
and is certified by the board and registry, 

(19) Emergency medical technician-defihri l)<JI.el"l<!!' 
( EM'r-D) means an EMT-basic who has successfully compl et.•d 
the EMT-D curriculum as developed by the bureau and approved 
by the board and who is certified by the board. 

1201 through <21) w-ill remain the same. 
I 22) Instructor means a person who is recommend1·d by 

I he eoa~se-ee-HI;et! ~1~dv!_sor__Qr_med_!£i!_!___<!!,~~Q!"__. 
and approved by the board to teach in an approved EMT 
traiaing program, and who shall be capable of performing 
patient care techniques required in the portion of the 
curricwlum which he is recommended to teach. 

1231 through (241 will remain the same. 
(a) on-line medical control means to providr, >!4-hottrs-,-

1-d .. ys-per-week medical direction. adv.ice, or orders 
to adva.nced EMT' s ion-~he-£ield-vtii-dirt!ee-pat:ien~-aid·t! 
ee-••ieaei&n withi-n an approved advance!;! s"rvice, and 
eri•i-H:n'f-fret~~-l:he-~~el!lieal-een"~o+-fae!rtity. On-1 in<' 
medical direction is supervised by off-line mcd·ical 
director. 

(b) w.il J remajn the san'"· 
t25) Medica I control fac i J i t.y medns. d Mont "n•• I i<! .. nst•d 

hospital in which on-line medical control ~ origindle!l and 
shall have l:he-fet+ewtii!J't 

ttt+--Pat~t!ft-1!-side communi caL ion" with a:H .advdnc••d 
I':MT's functioning within the <!_!! approved s<'rvice drc""'· 

~b+--fe~-BH~-P-at!~Vtees-,--prevtdt!-i!4-hottrs-phys-i:~idn 
rndto-eeve~age-,---~o~-BH~-1-8t!~Vtee.,,-p~ovil!le-i!4-hettr 
physieiaftfsttrreglt~e-~ttd:i:e-eeverage.-

(26) through ~27l(c) will remain the same. 
ti!8* --MedHle-means-a-ttn-i:l--e£-the-lttiY,.net'd- l:lM'f 

ett!'ri:e~!ttm.-
(291 will remdin tht• Sdmt• but will be r"numh•~r"d (2!1). 
+~9+--Pa~-i:enl:-s~de-eHIIIMttnteal:~en-mean"'-direel;-voiee 

··~mmttn-i:eatien-whteh-erigtnal;es-al:-the-side- .. nd-s-i:"e-of-~he 
~tt-er-+n;b~ed-patient;-and-l:erm+na~es-w~l:h-t;ht!-delivery 
o£-l:ht!-pal:it!n~-I:H-H-reeeiving-hespi~al.--Pa~~t!"t-sid~ 
ee-~n+eatiens-mttst-be-eendae~ed-by-l:~+~rhon~-or-en-n-l"ad~n 
frt!~~eney-sp~el:rttm-lteensed-hy-l:he-Fee-and-iirproved-by-the 

16-8/25/88 1-lAR Notice No. 8-28-33 
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E!HH -httr.,,.tt•· --'l'h., -tty>~tem-t'onf :tfjttr .. l: :ton -mttttl:- -h., -ltpprovee -by 
the-bttrellth 

t3it (291 l'rolo<;ol means a written st.and<~rdized mann"'" 
of "dministerin\l patient care filed with and dpproved by 
Uw board and approved by the medical adviso•·fdirector, ilnd 
loc;d hQ!li'!l!!! medical st<Jffs. 

1321 through (33) will remain t.h" s.Jme but. will be 
renumbered (301 and 131). 

t34+ L~.1l Service area means the geographic boundary 
in which the advanced EMT service provides service. 
P~tl:±enl:s±de-rsd±o-eemmttn±eatiena-mttst-be-maintained-over-98% 
ef-1:-he-~eegraphie-aerviee-area, 

t35+--SI:-ate-ttmbttianee-l:-ri~-rep6rt-form-meann-to-ferm 
dev" f eped -and-pred tteed- by -I: he- bttrea tt- te-·~r<'!~Se rv<'!- m± n illlttm 
ttn±form-doettmentat±en-e£-~r<'!-heapitai-<'!ar<'!-previded-at-1:-he 
baaie-snd-advaneed-ii£e-attppert-iev<'!iaT 

+3&-1- (331 Student means an individual who meets .,11 
student prer~~uisites and who is selected and approved 
by the eettrae-eemllliiol:-ee ~J!ical a!!visQ_t/medici!Ltri!_ining 
!!iE.~~t.(l.[ to participate in the training program. 

1371 through 140) will remain the same but will be 
renumbered 1341 through 1371." 

Auth: 37-1-131, 50-6-203, MCA llnp: 50-6-203, MCA 

RE!ISON: 'l'o rn •• ke definitions coincide with proposPd 
roodificdlions in the remainder of the rules including the 
elimination of the EMT course committee. Minor changes are 
made (e.g. the definition of module) to reflect. changes in 
definitions at Lhe national level. 

To modify the defin.ition of the i ntermediat•• level of 
adv.l!lced EM'l' training "t.o coincide with the new ndtional 
training curr-iculum and incl•tde the skills of endotracheal 
intubation and defibrillation." These changes have been 
recommend.,d by respective provider organ.izat ions .~nd prov i d" 
greatPr flexibility and additional options for local EMS 
provit:IPrs. 

Modifications of the comn\llnicat.ions and medical conl.r•d 
definitions substantially reduce existing reljuirements 
making progression to advanced EMT training more attainabl" 
in Monl.ana. 

To el iminal.e rcqulr.,mt>nt. for using stdl . .-, ambu ].11><,., l•·ip 
r<,pol"l form ..ond increasing fl<·xibi lily for lo<"al are;,s I<> 
use Lh .. (I.JI.i<•nt doeumenlal.ion form they pr:efer. 

"!1.21!.90~ I·:Mimm·:N<:Y MEDICAL SERVICES BllRI•:I\ll ~- .!1!!:!:!1~~ 
1 1; ·t .. ;:;,,j.jti~(r!· .ilidn--r~iiialrltt\e-s~me~ ·-· · -~--
+g+--eev~iop~-8nd-predtt<'!e-a~~~e-nmhttlHn~e-~r~p-repor~ 

f6rm~-Hppropr~al:-e-fer-eaeh-ievel-ef-pre-heap~~Hl-earet 
lhl will remain the same but will be renumbered (g)." 
1\uth: 37-1-131. 50-6-203, MCA Imp: 50-6-203, MCA 

HEll SON: ~:I i m i ndt i ng tlw n•qui rement for 1""'' l [>I"09rilmH Lo 
use Uw state amllUlance trip report form el imi nateH the ne;,d 
for the stat~ to provide this form. 

MAR Notice No, 8-28-33 16-8/25/88 
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"8,28.906 APPLICATION- PROGRAM APPROVAl. (J) No 
person, corpor;.-i]--(m,··-partnership or any (,ther organization 
may initiate or conduct any program of EMT instruction unti I 
the board has approved an application a~hmi~~ed-by-a-e~~rae 
ee111mH~~ee. A copy of the written approval shall be provided 
to each student prior to initiation of training. 'fhe 
arop:l-ieal:tel'l-fer-ai'I-I!M'-1'-B-I:r<til'lil'lg-progrem-ahal:l--eome-fl't"" 
t:he-BM'f-B-pregrem-mediee:l--direel:er-ral:her-ehai'J-a-eo~l'ae 
eemmil:l:ee~--eeerdil'lal:iei'J-wil:h-ewial:il'lg-ee~rae-eommil:~ees-±e 

reee-ei'Jded-.-
+2+--A-eo~rse-eo-±l:l:ee-aee~±l'lg-l:n-eal:abt±sh-a-program 

sha:l-:1--eemp:l-el:e-an-app:l-±eal:ion-ferm-approYed-by-l:he-board-al'ld 
~ha:l-:1--sabmil:-±1:-l:o-l:he-b~rea~~--'fhe-app:l-±eal:iel'l-for-an-EM'f-B 
~ra±ft±ftg-pregram-aha:l-:1--eeme-fl'nm-l:he-EM'f-B-pl'ogram-mediea:l­
d~ree~or~ 

+3+ (2) Upon receipt. of an applteation, t.h•· bo<trd 
.;nd/or bureau may request from-l:he-eo~rae-eemm±l:l:ee,-el'-for 
sn-EM~-B-pregl'aM-fl'em-l:he-EM'f-8-program-med±ea:l--d±l'eet:or, 

any information reasonably necessary for a proper evaluation 
of the proposed program including, but not limited to 
information concerning: 

(al the eligibility of student(sl or the 
qualifications of the medical director, medical advisor, 
course coordinator, instructor, student(s) and clinical 
preceptor, ~!!!! 

(b) the ad.,.quacy of proposed t.eaehing (acil iti••s and 
lrainil'lg aids. 

f4+ (3) The board may request. the bureau to make dn 
on-site eval Udtion of the pr-oposed training progr ... m/si teH. 
'!'h~~icant __ !ha!~L.!Q_!_!l_~l:lll!:!'!!!L~-fee !~ _ _!:h~_Q<'!-siJ:~ 
visit in an amount sufficie!!~Q.compensate the.~~~~~~ co~~ 
of such visit as determined by the bureau. 

Hi+ L!.! Within 39 ~ clays from receipt of u,,, 
application or, if addi.tiondl informdtion i.s reqtu•slo:d, 
within 39 60 days from receipt of such information, the 
board shall-in writing request additional inform~U-~!! 1 _()£ 
approve or reject the application. 

+6+ W through C b l w i J 1 remain the sam••. 
f'1} W The board shall hear grif~VdnceH dnd cornpL; int.H 

.;nd conduct inquiries regarding the conduct and p••rform<~n<:e 
of EMT's, locdl progr.lm management and qtldl ity control 
and shall take appropriate action thereon. T_!g,_IJ<~~!:~. !"·'Y 
~l!EQi!IL~. sC_l"~f!!i ng ~l}<!__pro(:)al_!! ~ _ <:io!!!~Q ~"'!!!!!tl!!:~<'. I ·~-~Vi!! ll•ll ·~ 
t;Q!!l.E !iii n!:s. __ !!II'! <JU<"S.I i ~'!'!ahl<_· I i c~IIS.'~ iiPP I i <:<_!I. i """- 'T'h is 
''~'m!!l!U~~-!!!.i!:V res9ft_ll)!enQ.~Q- I(,~_ ~()i!_l"cl . ~J·t~t h~r lh~r·· \ H 
L_>r()pab!~ __ c.!:i_lg'l<' t() co<>!!<~uct_,, formal iny~stig<lt it_Jf_l or wlwt ,_,,.,­
Ln close the file_• 

-i.iXi,-,-·--n:.(.:t'll, 'iO-h-~0'1, Mt',\ trnp: r,o-h-.':Jl, 

:,O-h-204, 'i0-6-205, M('l\ 

HEASON: 'l'hiH rul(• IH hfdrii.J dJrtend.-•d tu dn d\N.sy WJih t~UUin.SP 

committees be(~ause nktny course commitlees do not dl'{>t~ar 

to be working well. Amendments wi I I provide dddi t ion" I 
flexibility for the initiation of local training progrdmh. 

16-B/25/BB MAR Notice No. 3-28-33 
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Ext~Ling n·uuLtlinns allow fo1· the bodrd l.o re<]ll('l<l lh" 
burectu make an on-site inspection of training programs. 
However, the bureau is unable to conduct on-site inspection~< 
within existing budget l.imital ions. Provisions are made 
for charging the applicant for the cost of the on-site 
inspection. 

There are no EMTs serving on the board. 'l'o provide 
for adequate peer review, and to determine if a (:omplaint 
has sufficient probable cause for a formal board action, 
provisions arc made for a "screening and probable cause 
comrnitt.P.e ... 

"~._~!!!2Q! (:D~!1!!~~J'BS .. =.!~t!-RJ'!KICAT!.Illi <ll will 1·emain 
lhe ""me. 

(~ l ... ~E!.2l'_ U!. JJ.e _c~!~!:jon of __ !-_h~L r.~q•!lr~~ 
ell)e!·gency_ ~i!l''L~l<E~~ ri.!~rlc~.-~!!<l .. eft~ -~:~!I'E!~!io'!__.2L~.l! ot IH' ·~ 
~.£.!:.!.Lf!.~atiof1 .. J~~.!.~.e.'!l~!!!_!2.r.. .. !:!:t~!!:...l'~§E~£!,iv~ ... !ev~!~ 
C>! .. s ... rtit!<;:!!~:i.2!! •. th~ !l()~r~.!I!~Y Er.-C?Y:!~!()!!e!IY. s~rti !Y 
basic, defibrillation or advanced EM'rs. Provisionally 
~r~ ifi ~~=t~ri-~re =~qt~~Ii9.!bl~ .. Jor ... r~~~r-EH2~t!Q~~-: _Th~, 
ErQ"!'! !i.i~~rl~llY cer!i. !!.~<!_EMTs ~.!:.f._!!IJQj~~! .. !<? !!l LC>Lh~r .. rul~s 
E~!t~!rl!!!'.:l.t(J_!-.h~!! !~_ve!_ of (:erqfiset!'211 i!•<;'Judin.g !!StEI 
allow"d." 
-~--Auth: 37-1-131, 50-b-203, MCA Imp: 50-6-203, 
50-6-204, 50-6-205, MCA 

HEA~IN: This clarifiPs a "catch 22" in th" existing 
regulations and makes these regulations consistent with 
those of the registry - the national certifying body used by 
the board. Candidates are required to have six (6) month~ 
exp.,rienc<.• prior to being certified; however, they have 
no w<Jy to yet. t.t .. • six months experience until they are 
certified. This would allow for provisional certifical ion 
so they ""n gain the six (6) months experience. They will 
be all <>wt•d to function fully at. I: heir respective lev<d of 
provisional c<'rtifical.ion. 

"B. :!8. 908 HE€i:Pfl9€f'l''l' EQUIVA!~~ (I ) 1: hrnugh (b) 
w i 1 1 r~;m;;inthe same. 

(c) is recommended by the eettr!!le-eell'llftittee-and-the 
teent-mPdical advisor or medical director erT-in-the-eatte-ef 
EM~-B;-;,s-reeeMMended-hy-the-EM'l'-9-pre~raM-medieat-direeter. 

(2) l hrough (a) wi 11 remain I he samt!. 
(b) is reeommended for certification by the eettr!u" 

~ell'lmi~te~-nnd-hy-the-leent medical advisor or medical 
director <>r-in-the-esse-ef-EM~-BT-if-reeommended-hy-the 
EMT-B-rregrKM-medtedt-direeter. 

(3) through (b) will remain the s~mn. 
(c) is rec<,mmended by the eettrse-eemlft-tttee·-nnd-the 

toe"! m.:dical advisor or med.ical director. 
( ~.l_ J.!!!H~iq!.!!!J!!. f:IJH! !!i!!.'.:l .. .!h~ !:!!9.'!i!:~~_me!!t'!!._2f 

8. 213.908 ( ~ !<'!! -·~ .. ~ £LQL.!.,.28!~!!!L! ~J (!!.L~- !~.!._ma~rl:~!'l in 
'!<:.:.£2 •·<!ii!'~'~- ~H.h. !!,_I~ ... !Ql.Q_ _ _Illl.!i 1 th~y_!!_~£~l!!ull_y___£_CI'!ll'lete 
th.~.-~.<~!'t.a!:!a ~~rt!f!£<!!12.!!. r.g9.1J! r~m_E!!!~!!, __ 1.1!!! !.L!!!~ !l!:f..!!'? 

~~R Notice No. B-28-33 16-8/25/88 
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! 2!l!l~I.~LWE.l~ l~r~r.ec!P.!'OC! ty. or Ul_!t,\. L.!:li~!Lh~~-~~ f·• i! •:9 
~o meet certification requirement.!..! 

(a) individuals shall not function in accordance with 
!1-~~.,l.!'!!.Q.until they_!ii;,~~!>~~!L_!lotf.f!Q.~~Iii.~d.t.!ri9..: by·.· th~ 
Q!!!'eau, 

!EL.-~~ t>~rE>at~ .. ...l!lhaU n<>.t!!'Y !h.~.~·~!viQ!@l~ . ."!'!'J<:>n_~h~Y 
!!!'Ye completed the recipg>~!!.L!:~~ J;:~'!!ent'! .. or:_~h~~- tJuey_!!re 
ineligible for re~!E!2~ity. 

(5) No individual .. rn~.!!!!ct!2'!.l!.l! an EMT, nor 
represent himself as an ~_!lnt i,!~_.!l!! £~r!ffi~:{:J1y I h'! 
board, or__~!!!E.!L_~!:h.. . .!!· 28.908 ( 4 I. 

(4) through (5)(c) will remain the same, but will be 
renumbered as (6) through (7)(c)." 

Auth: 37-1-131, 50-6-203, MCA Imp: 50-6-203, 
50-6-204, 50-6-205, MCA 

REASON: 1'his rule deal.; primc~rily with honorin<J P<JUiv.ll•··nt 
training from another stdte. Consequently, the Litle is 
changed to EQLJIVAl,ENCY. 

Minor changes are made lo the rule to reflect 
<-iimination of the requirement for a course commitlt·e nL the 
basic EMT I eve l, 

To increase flPxibility and to promote interstate 
movement of EMTs, this .omendment establishes procedure~> 
for EMTs, with equivalent training, to function as EMTs in 
Montana until they complete the Montana EMT certifi<:ation 
procedures. 

"8.28.909 SUSPENSION OH REVOCA'l'ION OF Cf>R'l'IFICA'f'l~ 

Ill through le) will remain the same. 
(2) Any person having knowledge that an EMT-basic 

has enga9ed or is engaging in any of the acts listed 
in subsection Ill above shall notify t.be loca.l medical 
advisor who sh.oll ~n-ee~pera~~en-w~~h-~he-eeurse-eamm~~~ee 
investigate the allegatjon. All complaints received about 
an individual EMT's performa.nce shall be forwarded to the 
board and bureau along with a record of any <.eli on t .. ken by 
ehe-eetlrfte-eel!llll*ttee. A copy shall be provided to l.he EMT. 

(a) Any person having knowledge that an EMT-basie 
h.•s engaged or is engaging in any of the acts lis ted in 
subsection (11 above or who otherwise has a complaint about 
an EMT's performance, or about a ee~:~rse-e"llllll~tbee medical 
advisor may also notify the board. ·-·-~---­
----(il Any person having knowledge that an 
EMT-defibrillation or EMT-advanced has engaged, or iH 
engaging in any of th•• .tcts I is ted in .;ubsect ion I I) . .t .. •v•· 
shall notify the leeai medical director er-BM~-8-pre~rHI!I 
m~d~e~i-dtree~er who shall investigate t.he allegation. All 
C"omplaints received about an individual EM'l"s perfo.-man•·e 
~hall be forw<trded Lo the board and bun,au along with " 
record of any action taken hy-the-eMtlrse-eemmtb~ee-~rT-fMr 
tiM~-BLs7-by-the-BM~-8-pregral!l-l!ledieH!-d~reetor. A copy 
shall be provided to the EMT. The medical diredor Mr 
HM'f-B-pr~gral!l-llled~eai-direeeer may tempora ri I y susp•·nd I h" 
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'"'rt1 flcdlinn of an L·:MT-adv<Jncc•d 01: EM1'-defih~:i lldliun, .uui 
may allow the EM'I'-advanced 01: EM'l'-defib~:illation lo practic" 
at,, basic level until a final ruling by the boa~d. 

(a) llny person h<1vi ng knowledge that <"' EMT-<~dvanc<•d 
or EM'l'-defibrillation has engaged or is engaging in any 
acts listed in subsection (1) above or who othe~:wise has 
a complaint about an EM'I''" performance, or about. a e"Hrl!'l.., 
e6mMi~~ee mcdicdl director may also notify the board. 

( 4) wlll--rem.li;; lhe--same. 
(5) Upon referral to the board of an allegation und<·r 

subsection (2) or (3) above, or by an interested party, 
the board may initiate an investigation and may request the 
assistance of the buredll. Within 30 days of such reque><l, 
the bureau shdll prepare c1 written report of the findings 
and recommendations to the board. The board ~--~EE2J_!!! 
'L~-r~~'!.!'!g_<J!!~ l'!:C>l.•i:t~l~-S'~l1~~-«::om_~!!!~~- to_~j~te 
~.2!!!1:!!<1!!1.!:!! _a ~!1 'll1~!!.U. 2'!~~1~ l.~'!'rl~~ _i!£'E'H£.al!.9Jl~._ __ !h is 
~it!:ee_.ll\<lY .r:~.-:~!l<!_t2_1,!:1e _ bo~r!! .'!!'ht;!:h~r -~hf'!:~ i!' 
Eroba bl !l .. ~~~~~ _ __!._q __ ~_2ndu9.~--~-.for:!!!~! _E.!~.i2.!J..n~rY __ E!:~1c~~~~ !'_t~ g.­
whether to close the file. 
----~6->-wiihi;;-)()-(f.iys-from receipt of the bureau's report 
an_q{~!' _t!:!.~2J::li!!>l~ .. ~l1!!~L~-~!!!ling CQID!!!ilt~~~'! r~rt and 
considering the recommendations of the medical advisor 7 
or medical di re<:t.or 7 -EH'f-9-progrl!lm-mecHel!ll-elireetor-.. ftdfor 
;;eHrl!'le-eoMmil:l:.,e.,- the board shall issue its findings and an 
appropriate order, providing a copy thereof to the EMT in 
question. Unless appealed under subsection t8+ LU below, 
such order becomes final within 30 days. 

(7) through (d) will remain the same." 
Auth: 37-1-131. 50-6-203, MCA Imp: 37-l-131, 

~0-b-203, 50-6-204, 50-6-205, MCA 

REASON: 'l'he~e revisions reflect the elimindling of the 
requlrem.,nt for a course committee at the basic EMT level. 
There are no EMTs serving on the board. To provide for 
ndcqu .. te pee~ review, and to determine whether there 
is sufft~ient probable cause for a formal board action, 
provisions are m<~de for a "screening and probable <'ause 
r.ommittee"'. 

"8. 28.1010 P'f!' - nA~1r= ~~!§ l),!·!·O~~Q ( 1) through (,,) 
wi 11 r;;;m:i"IIl-the same. 

(b) m.oy not pt~rform any ski II defined "" .111 advanc.-d 
techniqu., by t.he u.s. department of tr.~nllportal ion entergency 
mPdi.,al l:.t•chnici.•n p.1ramedic training curriculum exeept-thtot 
ar~-EH'f-b~tl!'lie-Msy-spply-pr~esm~tl:ie-eot~ftl:er-pressHre-deviees 
tHAS'f+-ir~-eomp+±~tftee-wil:h-addil:±or~al-loe~tl-~ra±r~~ng-sl!'l 
~rrrov~d-by-l:he-board-~tr~d-8pproved-pre~oeols." 

Auth: 37-1-131, 50-6-20], MCA Imp: 50-6-204, MeA 

H~:AStlN; Tlw pn<·umal ic counter pressure devu:<e (MAS'I'I 
trousers a1·e el.im.inaled from the rules hecauae lhey are now 
a port ion of the nat.ional curriculum for basic EMT t.rc~inlllg 
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.:~nd dre covered under ~·H~ctiun (.J) of thesP rules. 'l'h.iB 
J.,J.,tion eliminates redundancy. 

"!1.28.1011 J·:MT- !lASIC: COlJHSE!~!:;<,!!l!l{j::_r•IJ::!'!'fS 
Ol ·-A-bas1c-EM'f-coi.irs;,-,ha1f-be man<tged by a '"'ur·,;,, 

<"MI!IIII:i:t:~~e coordin ... t.or under Lhe supPr·vision of a m•"llcal 
·•dvisor and-silifi: ----

(al w.ill remain lhP sar"'-'· 
(b) be completed within 'I l_Q months of the dale tlu' 

('iHJ.r~e commences; 
(c) through (2) (c) will remain the same. 
+3~--~he-eeHrs~-eeMI!Ii~~ee-ef-a-basie-~H~-eoHr~e--~hnl! 

~neta~e7-bat-ne~-be-iimi~e~-~o+ 
fst--~h~-me~iesi-n~~isorT 
fbt--~he-~onrs~-eoor~ins~or 
+et--a-re~is~ere~-ftHrse-tie~n~~d-±n-MMn~nna-whM 

previ~es-emer~eney-eareT 
fdt--pre-hospt~nl-emer~~ney-eare-provider-+sn-~M~-bas±e 

~~-re~ntre~-af~er-~h~-f±rs~-eesr~e.t 
+4+ (J) The course coordinator shall, under lhP 

supervisi.;r} of the medical ..Jdvisor l!ll"'d-~he-eoar~te--eemmiH·ee: 
(a) through (h) will remain the same. 
fSt--~he-eosr~t~-eeMI!It~~ee-shaii+ 
fat--previde-~iree~ion-snd-~eehnieni-nd~~e~-ln-~hr 

~"nrs~-and-een~innin~-edseation; 
fbt--assis~-~n-eiassroom-and-etinieat-instrn~t~nn-a~ 

nrprepria~e .. 
fet --par~ ie± £>" 1-.e- in- slc.hdt'nt -e¥8 i11st: :i:on 7 
fd,.--l'arlo:i:e:i:l'a~e-i:n-the-p,.rfermanee-evatnatt<>n-r.f 

t•r .. et:i:e:i:ng-EIH'I'La7 
tet--l'artie:i:ron~e-in-r~~iew-nf-stndent-n~rot±eat:i:nns-snd 

,.,.feeti&n.,. 
fft--aaanre-~he-ava:i:tahili~y-nf-n-teest-prngr,.m-~F 

~"nlotnll:i:ng-~s .. eatien-fer-EM'I'La 7 L 

f~t--reeMmm~nd-eans:i:dnt:~a-fnr-eert±fien~~nn-nr 
r~eert:i:fi:eat:i:on-loo-the-besrs-by-endnraement-en-the 
a~pi:i:e .. ti:en-er-eertifi .. st±nn-ferm, 

fht--appro¥e-or-d+sap£>rnve-faentty-s,.+~~t~""" 
reeemmensed-by-the-eenrse-ennrs+nt~ter.,. 

fit--re~:i:ew-rea~lts-e~-int:er:i:m-exnma.,. 
+;t--reee:i:ve-enmrola±nt,.-regard+ng-sn-indtv+dnn! 

hrtl!lie-EIM'I'Ls-perfnrmsne~T-+nv ... st:i:gnt:e-slleh-..,om~ta:i:nts--,.,d 
snhmil;-ee~i:es-ef-the-enmptnints-nnd-~he+r-di~£>&Mttinrt-tM ·lh~ 
besrd-and-to-tche-hllrt'an•" 

Auth: 37-1-Lil, 50-6-20:1, ~H:A lrop: 50-6-20!, 
:>0-f>-204, MCA 

Ht-:ASON: The EMT CDUrt;t> cumrn 1 Lt..f-'•P li-:ts not ht·r.•n u~cd 
•·ffectively in mosl communiti<~s. 1-:li.rni.naltn•J this 
.-c•quirement will provide irwr<-!d><<'d flexibtl1ly lo J,.,·,tl 
dr·eas in lhe establishment of EM'!' training progr ... ms. '1'1"' 
local medical advisor will be the primary person OVI'rser>tng 
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lh., qu,.dily of k;MT training in conjunction wilh EM'f courso.' 
coordinator, 

·~·J!I ,JI_I!L .. i!~T. =~fl!:il~.!.. _E!'!!Jlli!'ol'!' -~~!U':.!!E2!J.H!! T!lJ? 
!1) will remain the same. 
(a) be 18 years of age or older 8~-th~-be~~nning-e~ 

l:h.,-eettrKe ~ll~ll t!J~y .••PP!:Y_.f~!. C.!'f!ifiSilt!_QI!, 
(b) he a high school graduate or equivalent '!h~ll !.!:!~'Y 

!!EE.ly_ !_Q!__~_r t if i .£~ t ion 1 
(c) be approved for admission by the local- course 

med iea l advisor !-n-eena~:~H::a~ion-with-eh~-e.,ttrse-eemlllt~ee~ 1 
(dl will remain the same." 
Auth: 37-1-131. 50-6-203, MCA Imp: 50-6-203, 

~0-b-·204, MC'A 

REASON: 'l'hf,se rt'VJ!IiunH provide atldil.i<Hlal flexibility by 
clarifying the minimum age requirements. 

"B.28.10U !'!'!1'- !!fl~JC,L ~~!!T!!:.!CflT.~Q!l !1 I through 
t .. I wi 11-re.iiiain the same. 

(b) successfully complete a board approved l::MT progrilm 
within 2 years l'riQ~-!:~ o£ tile examination date including 
at~end~ng-99\-.,f-the-eiasaes-an~ making up all lessons 
111issed1 

tsl. ~r~ !~··;!?IJ!Ill!'!!-~~9 !>Y.J. h!: ! "!!!!.1 .!!1•~9. !<:~! ~~<'~v! ~<>!:; 
(c) through (f) wi 11 remain the &lime but will be 

renumbered f'd) through (g) • • 
Auth: 37-1-131, 50-6-203, HCA Imp: 50-6-203, 

50-6-204, NeA 

Rt:ASON: 1'h"s" ch.~ng"s it,.., made .-:onsi s I tmt w i l h the 
elimin<olion of the course committee and to clarify ltl<tt. 
the I!:MT training program must be completed prior to the 
ex ami n.tl ion. 

"IL 28. I 014 !'~T - '}f\~ !~'-- ~j:~~~:I!T! t:!.!~'f!.2t! I 11 l hroug~o 
( bl will. renllll n the same. 

(c) has h<>en evaluated and reconunend£'d for 
recerl.ificati<>n by their ieeai-e&~:~l"se-ee-:i-t.l:l!e-and lftt•di<:.d 
advisor, --

1 d) I b rou~th ( ( ) w i I I rPm•• iII I. h., ;;anu-, • 
t'luth: :17-1-131. 50'-f>-203, Mel\ lmp: ~•0-fo-20:\, 

~lll"h" 2114. ~lei\ 

IU:A.'iiiN: This 111111<>1' dt.lll\J<' it< ·~unsisl o:llt. Wtl h Plllllll ... liii<J. 
t.h•· rPqui n•ment. for ,, t:olJJ'"E> eommi.lt.t•e-

.. ll. 2B. 1 l 119 I·:M'I' - o'I>VANCF:D: M:Ts AI.I.OWEII 
t 'IT-- ·i·h;, .. ,:nu·n.ien;~y nl~~;i"i·~;;-c t•·d;ll·i ,;IiJ'o ~-'I nl., r·m .. d i •• 1 c· 

( EMT--1) m.oy p<'rform .til acts. "ll<>wed lh<' t:M1'-bo.lsh' !!!!~ .Lh·· 
~:M'l'-defibrill.•tion <tnd, wh••n properly lrotirwtl, cerbifir•d ar1<J 
fiffi·,~t1(,1liii9 wTii;r;, an approvt·d s•,rvic"· and when directed to 
pe1·rorm <t specifit! a<!L by mcdi<'al. cont1·o-l ;slHo ~•ay: 

l,ol I ht'Olr<.Jh ( d l w i 11 rem<~ in the same. 
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L£L~.2.r!!! -~~·l<>~r.~cl•,~·2! ini!_J};>_~J l<,>.!!~ 
121 The emer-gency medical teehnician-pdrarll<~di<.' 

(t:MT-PI may perform all acts allowed the EMT-basic, __ lll~ 
lMT-defibrillation and I he EMT-1 iind, whP-n properly Lraw<~d. 
;;ertifie~andfunctioning within an approved serviee and 
when directed to perform a specific act by medical control 
and within approved protocols also may: 

(a) will remain the same. 
(b) administer medications as ~he-ieilew±n9-+i~~-of 

drt~9>~-appt'o¥ed-hy-ttse ~lf!_e;Cby--l':he-heat"d E.!.Q.to~o!_: 
+±+-------med±t~m-ae~±n9-hat'bitut"al':es 
+±±t------b±deea±ne-fMyleea±net 
f±±±+ Merph±ne-Sulfa~e 
f±Yt------B±a~epam-fYal±Hmt 
fyt-------ea!e±um-Siueonal':e 
tv±+------eale±ttm-ehieride 
tv±±+-----fpeeae 
+v±±±+----Sa!±ne 
+±~+------Be~l':rose---~~---~H% 
+xt-------bael':al':ed-Hin9ers 
tx±t------Atrep±ne-Sulfal':e-+Atrop~net 
f~±±+-----Bp±nephr±ne-fAdrenal±nt 
fx±±±+----Fttt'oaem±de-fhas±xt 
+x±vt-----Naloxone-fNarean+ 
fx¥1------Am±nophyll±ne 
fx¥±t--:--B±phenhydram±ne-Heh7f8e~adt'ylt 
tx¥±±+----faoprel':erenol-tfsttprelt 
tx¥±±±+---Bopam±ne-tlntrop±n+ 
tx±x+~----Metaram±nol-tAram±net 
t~xt------Norep±nephr±ne-th~varterenelf+evophedt 

f~xit-----s0d±~:~m-B±earhenat~ 
t~x±±+----N±tro9!yeer±n 
txx±±±+---Proprane!o!-ttndera+t 
txx±Yt----Proea±nam±de-fPI"onea~y!t 
fxxYt-----Hydrala~±ne-tApreaol±nefHyperstnt~ 
txxv±+-7--Phenyeo±n-Sed±um-tB±lanl':±n+ 
+xxY±±t---Mann±eel 
fxxY±t±t--P±eee±n 
txxYt¥1--,Bdeel"±n 
txxxt-----Bebutt'@s-fBeb~t~m~ne+ 
tx~xit----Ntpt'tde-tN±troprus8±d~+ 
txxxii+---Beeadron-+eot'ete~s~eroidst 
txxx±±i+--Bi9±ta!is-tB±9ox±n,-Bi9±toxint 
fxxx~v+---Q~inidine 
t~~xYt----Bre~y!ium-~o~yl~~e-fBr~~ylol+ 
(c) through (3)(c) will remdin thP same. 
(d) insert cc~thet<!r and~or Heimlich valv<·' (~,!· IPtl>;ror, 

pneumothorax relref: 
(••) thrqugh (4) will r·.-mai.n. I h., «dill.". 

!d) When ht> h<1s f'!'"ti- .. ,.1-o-e-i:d .. V<>t"" C<>lll ""' wil h 
~n1- 1 1 ne medicd I cuntrol and is d i rPct t~d lo perform a 
specific act; 

Cbl ur, when he' '" i11il i..t iii<J for111rtll.y ddoptt·d, 
written protocols of I he medical diredur !'c!l'Ef~!Y':'cl by 
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!Jl."! !!<>>!£>!~<!1 me~E!'~.!.!!!o:~~,U(s)) prior lo Jnili .. t.ing voice 
communications ±n-en!y-~he-p~l~eie~~ 7 -non-brea~h±n~-petien~ 
E_!OVi<!! D~L U.!"t 

+5+--When-pat±ent-~~de-eemmHn~eat±enM-eannet-h~ 
e~tahi±8hed-w±th±n-~he-8erv±ee-~r~a-and-where-the-medieal 
direeter-ha~-&Hther±zed-by-wr±~ten-pei±ey 7-and-BMT-advane~d 
may-initia~e-treatmen~-aeeerd~ng-te-apprewed-wr~t~en 

8tand±ng-preteeei8-previded-that~ 
+at voice contact with on-lin" medical control i;; mdd<! 

by the most ~xpedient means possible after the initiation of 
Lreatm<>nl, 

fb+--w~th±n-~4-hedr8-£rem-the-time-~~eh-emergeney 
teehn±qae-id-perfermed,-the-BMT-advaneed-8abm±ts-a-f~ii 
wr±tten-repert-te-the-beerd-threagh-~he-baree~-en-forms 
designated-by-the-barea~-deseribing-the-e±reamstanees, 

fet--if-in-mere-than-19%-of-~he-tetei-edvaneed 
entl~-rer-year,-patient-side-eommanieat±ons-eannot-er-wa~ 
net-e~tabiished,-the-8erviee-sheil-be-reinspeeted-£or 
eonform .. nee• 

(6) and (7) will n~main the same but will be renumbered 
( 5 l and ( 6 l. 

f8t lll An EM'l'-P may not perform any act deterlftined 
by-the-medi:el!li-d:i:reeter-~o-be beyond the EM1'-P acts allowed, 
nor ~y he/she function outside his/her approved advanced 
EMT service, and medical control." 

AuLh: 37-1-131, 50-6-203, MCA Imp: 50-6-203, 
50-6-205, MCA 

IU~ASON: ~:ndot.t·acheal intubation is added as a skill to the 
interm~dialc level of advanced EMT training. This is based 
on review of the Literature by the medical community and 
determini n<J that. endolrachea l i nlubation can have very 
positive imvacls on patient c"re with minimal risk. IL '"' 
the "gold standard" or ait·w .. y management. 

lle<:ause avdilable drugs and medications ehange ;;n 

fi"Njuent.ty, the entire list of approved drugs is eliminat..,d. 
1\llow<'d dru9s will be determin<!d by protocol approved by tht• 
progr<un'H medic"! din,ctor and the board. 

~:x isl ing rad~o communications requir<>nu•nts arc too 
sl.l"i ngent. This amendment lessens the communic .. tions 
requtrt,menl.s while ,.till providing for medical control .. nd 
quality assurance. '!'his should promote expanded advanco.d 
lif<' support t:r.li.ning in rural Montana. 

"11,~11~l!t() !::t!r.- A!!Y~~f!ltl: ...... r:2tltH!.!U!~l1uu·:M!-:!'!T~ 
t1 l An EMT-adv,,n.,ed course shal.l bp managed by ·• 

"uunw coordinntor lwho is not. a student .in this t~lassl 
undt•r the sur><•rvision of a ~~.Qical lr.,ining direetor anci 
shal I: 

( ,1 ) w i I I r"ma in t h" sdme. 
(b) prov1de C"linic;,l experienc<· d!< >~pecifie•l in the 

·'I'I'~'"VPd <'Urriculum ~.!!..•L!Il i!!'<:.:Qrd!!nc~ with bO!!!\!.~e~!:!ii~•! 
c r ~!~!" i~ l!!<>Y j <.l!~•L !;~• .!:!!!' .Jil.~<::!i c_2Ld i !~clQLJ!".g!'t_!!!~ 
2PEL!~"'! is>.!!..-~2!:!1.!~; 

~~R Notice No. B-28-33 16-B/25/88 



-1859-

(c) provide for the Ledctdnq of all rN]Uired mdl<'ri.ll 
~n-e~eh-mod~l~-~h~~-±s-approYed-£er-present~tten; 

(d) will remain the same. 
(e) be approved by the board prior to beginnin~J 

tnslructionw--a-written-eepy-shafl-he-proYtded-~e-eaeh 

st~dent-pr±er-to-the-±n±tiatien-o£-the-traintng; 

(f) will remain the same. 
( i) EM'!'- Intermediate cour·se - 6 CJ£) month!! f ruin 

HL<~rl ing date of course; 
( iU EMT-Paramedic - t8 U11 months from starting date 

of course; 
(2) throu<Jh (f) will r<'m<tin the s<~me. 

(g) critique patient care during training and assure 
111dintenanc(~ of written documentation of same 2,!!.._fQ.!:~~ 

desig!'ated.J~y__t~ boa!:Q; 
Chi through (i) ~ill renwin the ~arne. 

(j) in-een;Hne~ien-wtth-the-eoHrse-eommitt~~, 
,.,.,·ot<~mcnd to the board candidates for certification. 

(3) through (5)(d) will remain the same. 
tet--reeommend-eandtdat~s-for-eer~t£iea~ion-~o-th~ 

m~~~~a+-tratn±ng-dtreetor-hy-endersement-of-appfiert~±ons-fer 

eerttfteatient 
(f) wi II 1·ema in lhe silme but w i J I be renumben·d ( ,. ) . 
(6) through Ia) will remain the Sdme. 
(b) access to mannequins, A-V equipment, A-V ~ .. ct. 

<JOOdS and expend.tbJ,> supplies/equipment as spf•cificd in t.hc 
EM'l'-P~raM~d±e Intermediate course guide; 

(c) sufficient .. pat1ent volu"'e to dllow students l.u 
toompll?te all clinical experi••nce within 6 ~ months of tit" 
course stdrting date; 

(d) through (ii) will n·<ll<~in ttw Hdm<·-
(e) sufficient clinical exp•·r·ience with nn 

~ '"'"' rHetor7!0tHde"ftt-ro~j,e-e£-n.,-mere-~hat-i;-i!-. at ),• .. s I 
()II~_! !!Slruc_l:()_!"_fO!: ... every .. !:,.,2 .. ~\:IJQ.,_rt!:,!!._.!!!!_9 whi d1-p;:ovld<'s 
sufficient numbers of eaeh-ef-the-£eltew±n~ supervised 
experiences to demonstrate student. proficiency and "'""lr.wy 
!.'l..!-ll<e_compJ!o't:io'!. .. '~L!!!l_~li_fll~~!! o'bje"!c!Y"'!< sp .. >:!f!!•d in 
the EMT-Intermediate curriculum and in compliance with board 
~r;eeiHe .. <i"Ct=it:eri~ ... - -----~----

+±+----v"'""""~-~~"m""""i""-~"d-d~~Hm~ntnt-t6n-~f 
finrhngs, 

t±± t-- -p,.t;-ten·~- introrview- f<'>r-pt:"r~-tn .. nt-m .. d-telt tf""'"trtf" 
h±s~ory-and-doe~mentatt.,n-o£-find~ng"' 

tiitt--pertpheral-fV--tnsertions-<'>n-l9v~-pntien~~-and 

dHe~mentat+~n-ef-the-proe~dHr .. -; 
tiYt---pertpheral-tV-mnint~nnn~r,-nddin,7-~hnn~~nq,-nr 

~iseonne~~-tng-tV-ffMtd,-w+"h-nppr~pr-t,.~e-dneHmrntn~tnn, 
fvt----airwny-mnnn~ement-inet~ding-<'>rophMryngenf-dnd 

rnd6~ra~hronf-sHeti.,ning-with-npproprint.--dorotlmPntHtion, 
tvit---ptneement-o£-es6phagent-obt~rn~er-ntrwnys-tn 

++ve-pa~ients-with-~p~reprt~t~-doe~menta~ion, 
tYiit--Yenip~net~re-for-~btatnin~-venoH~-h+Hn~-~r~r~m~n 

w+th-~ppro~riH~t:"-doeumenta~innT 
(7) through (b) will rcm •• in lh<: ,;,un<·. 
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(.:) ,;ufficicnl ~>dlient volu"'" to ,tllow stud<'nlo; t.u 
complete all clinical experiences within tB :?~ months of t ht• 
starling date of the course; 

ldl will remain the same. 
( i.) emergency department with i!4-hoHI":!I7-in-heH,.., 

em"t"9"""Y physic~an slaffi!!!J. 
(jj) through (jx) will remain the sam.,. 
If?) clinical experience provided with at ledsl. on(' 

Lnst~E!-2!: .!..2L~Y.~.Y __ ~Q .. .!!t_!!~~nt!! .,n-!:nst:n.,ioor/i;~tlde'ftt;­
,..,t!:o-of-no-mol"e-t:hst:-l~i!; 

(f) wi .11 remain the same." 
Auth: 37-1-131, 50-6-203, MCA Imp: 50-6-203, 

50-6-205, MCA 

BEASON: 'l'he length of time for the complebnn of classes 
is extended to provide increased flexibility to rural areas 
relying predominantly on volunteer personnel. 

Modifications are made to reflect a standard, stand 
alone curriculum for the Intermediate level of advanced 
EMT training. P•·eviously, this was just extracted from ltu> 
national paramedic curriculum. 

"!I_! ?JI,! !1.! ... J:;MT _:__~!!\/~!'!CEO!__ ~TIJ.!?.§['l__! __ ~!!!~!!!lhlTX 
(11 will remain the same. 
(a) be 19 years of age or older st:-t:he-heg!:nn!:~-of 

t:he-eettr:!le J!hE"!! ... !J•~Y_ .. i!EP1Y_!_or _ certi f ica!:,io!!; 
Cbl be a high school graduate or equivalent when th~y 

!!EPlY ~g-r <:~r!t!i£~U!!!1; 
(c) be b"ard certified as a B<lsic-EM'r or __ ~M'I'-() in 

Montana; 
(d) w.i 11 ,-.,m.~ in llu: same. 
te I be <Jccepted by the m"d ic<1l l.ra i.n i 119 d i rc•ctor aftc:l 

eoHr8~-eemM~t~@~; 

121 will remain the s.~me. 
I .t) be l 9 y•~ar" nf age or older al:-l:he-beg.+nni-ng-of 

l:he-<"ottf'l.ie !!'!h~l'!-"~~l' .. <)El'!Y __ fo~r_tif J.Eation; 
(b) be a high school graduate or equivalent wh•'n t~~ 

~L!S>L£~t-~i f !gat io'!; 
lei be board t:ertified ""a b,u<ie EMT. 1-:M~::-_Q or F.MT­

Jnt~~rmcdiatc in Montdna; 
(d) provrde thai h.,/sh" is currt•nlly tn·ovidiug 

pro:-hospi tal <'lll<!rqeney can~ al the biisi<'• ·~!l!.!!>!'i!l~~,l~•• ,,.­
jnt.Prnu~didte 1Pvtd; 

1.,) be a•~e••pt•·d t.y lh•· mt->di.,al training dire<'lor aru!l 
~n~r~~-e~mmit~~~·" 

~ulh: 37-1-lll, 50-6-203, MC~ Imp: 50-6-201. 
50-6-205, MCA 

REASON: ~111\PI w~Jt·titn«:J ch.In«,Jt-~!-i. l.l) cl.tri fy t.l11~ lnl.t•.nt· of I ht! 
ru) (~H. 

''U,2U.ll12 ~:M'I' - AllVI\NCI,Il: Ctm'I'H'ICA'I'ION 
t 1 )"t:i;rou9t. faT w-i IT-remain -tile"S'ame-:-----
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lbl attend and succes~~complete an approv.,d 
advanced EHT program within 2 years prior to the examination 
date and participate in all of the required classes and 
board specified clinical experience, both in-hospital and 
pre-hospital; 

(c) through (f) will remain the same." 
Auth: 37-1-131, 50-6-203, MCA Imp: 50-6-203, 

50-6-205, MCA 

REASON: This amendment is to require that the 
only attend, but also successfully complete, a 
program prior to taking the state examination. 
clarifies the intent of the rule. 

student not 
training 
This 

"8.28.1114 EMT -.ADVANCED: SERVICE APPROVAl, 
111 will remain the same. 
(a) A service approval shall be valid·for at least 1 

year but less than two_lll_y~ from the date or-appro;al 
and aha II expire on October 30. 

(b) through (3) will remain the same. 
(a) The board may request the ~ureau _ _!;_q_ make_Q!!::-;~!te 

evaluation of the proposed service. The applicant shall 
pay to the bureau a fee for the on-site visit !~.an amount 
sufficient to compensate the actual costs of sue~. visit_~ 
determined by the bureau. 

141 Within 90 days from receipt of the appl icati.on or, 
if additional information is requested, within 90 days from 
receipt of such information, the board shall in writing 
request additional information, approve or reject the 
application for an advanced EMT service. The bureau .~al' 
issue service approv!!J_pendi!!9~!!!:~!1£!:.ion. 

(51 through lbl will remain the same. 
(6) The board shall hear grievances and complaints and 

conduct inquiries regarding the conduct and performance of 
advanced EHT's, local service management and quality control 
and shall take appropriate action thereon. The board ~ 
~int a screening and probable cause committee to evaluate 
complaints. This committee may recommend to ~~e_board 
whether there is sufficient probable .. ~_!Q_~ceed !!!..iJ:!!_~ 
formal investigation 9.!--~.9 close the__!i~ 

Ia) through (71 (ivl will remain the same. 
(vi advanced EMT representative from each 

E<irticipating service who is currentlypro.;,iding Cdre in the 
service area. 

(vi) will remain the same. 
(b) The committee shall be under the djr·.,cLion and 

"'!R"rvis.!2!LEf the EJ..f__l in~__llledl:£iiT~di~e~toi~i!!£~ilaTG~-~l!.!::D 
!:£g~ted by_l!J~_med!f<iL~!X~"'tor: 

(i) through (8) Iii) will ren~in t.h~ some. 
'- ici:i: *--provi:se-h•r-del!l :i:gi'Htt:oed-ftled:i:ea.J. -eon t r<>+ ·"frt"" l i: t y 7 

fiv+ (iii) provide for ,.,ae:i:eftt-e:i:de communicdtions 
~o~ill_f!eld ~ U!!_it.!!._ as_pr.QJ'!<.!~.Q in_~.!.28_.Jl.!.!if!.!JP.J. 

fvt !_i~ provide for protocols, 
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+h+--sttff~e~en~-~ersonnei-~o-assare-~4-hoHrs-serY~ee 
aYa~isb~i~ey-eens~s~en~-wi~h-ae~s-aiiewed;-and-aa-adep~ed-hy 
ehe-beard., 

(c) wi II remain the same but will be renumbered (b). 
(i) provide for a designated service area dependen~ 

Hpen-pa~~en~-side-radie-eemmanieatiens-eapabiiie~. 
( il I for an .intermediate service there_shal!_~ 

~ay communicatio_!!~ro~~<!~ the bureau from the 
EMT-Intermediate with a 24 hour E!!Y!ician staf~~-~_!!rgen<;;y 
department, or if two-way communications from fie!<!_Q!!J!!'!Ot 
be established with a_ 24 hour physician staffed emergency 
department the EMT-Intermediate may__receive medical controJ 
from an approved communications system with] 

(A) a hospital emergency departme.!!l_i!_~gistered 
nurse who provides m~dical control through approved wrH!-~~· 
protocols, has sy~mental training and is approved by the 
medical director), _ __£r 

(Bl a physici~~~_!!_!1y__the_!!!ed!_cd!. •E.rector_, 
l!ii_l __ for a~ramedic service there shall be two-way 

communications approved by the bureau from the EMT-Paramedig 
with a 24 hour physician staffed emergency department, or if 
two-way communications from the field cannotbe established 
with_a 24 hour physician staffed emergency department_!he 
EMT-Paramedic~receive medical control from an approved 
communications system with: 

\AI a hospital emergency department I.EhY.!Iic_!an..Q.!!.!Yl_. 

\.!!L__i!_.!!hY!!Jc i_<lrL_~pproved by the medica I __ director. 
+ii+ will remain the same but will be renumbered (ivJ. 
(d} through (HI will remain the same. · 
! I I Endotrachea 1 tubes - 2 _!_g!LsetsL-infant through 

adult. 
---!_ll__Lar_yngoscopes - 1 handle...._!__ set...£!._ blades infant 
through adult. 

(iiJ through (QJ will remain the same. 
(RI BrHga Medications (as aiiewed-in-aerYiee-apprevsi 

speci~ied by~ocol) 
(SJ through (e)(il will remain the same. 
+ii+-previde-designaeed-emergeney-vehieies-£er-~ni~~fti 

respen:se-. 
(f) will remain the same. 
+i+--previde-~H~ttai-aid-a~reementa-~hat-previde-£er-~4 

hettrs.,-~-days-a-week-eeverage-with-aii-iieenaed-pre-heapiea+ 
EMS·-previders-in-and-berderin~-the-designated-serviee-area-. 
Theae-agreements-shaii7-as-a-~inimHmT-ineiHde-~he-feiiewing~ 

+At--defined-primaPy-and-seeendary-geographie-respeaae 
n.r~ttK-;: 

fB+--~efined-+n±~ia~ien-ef-mH~ttai-aid-agreemen~s. 
( ii ) will remain the same but w-i 11 be renumbered ( i ) • 
{AI through IBI will remain the same. 
fii++--preyide-a-mH~ttai-aid-agreement-among-aii 

reeeivtng-hespitais-wi~h~n-er-ad1aeent-ee-designated-s~rviee 
area~--Theae-agreemen~a-ahaii.,-aa-a-minimHm-ineidde• 
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tA+--a-a~s~r~bn~~e~-plan-~er-pa~~en~s-~o-be-~n±~±a~ea 
by-meaieal-een~relT" 

Auth: 37-1-131, 50-6-203, MCA Imp: 50-6-203, 
50-6-205, MCA 

REASON: Clarification of the length of service approval is 
so all services expire at the same time. This makes it easier 
for the services to remember and is easier for the state to 
administer. 

In the event the application is not clear, and the 
board wishes to have additional information prior to making 
a decision, an on-site inspection is to be requested. This 
makes the service approval rule consistent with the training 
approval. 

There are no EMTs serving on the board. To provide 
for adequate peer review, and to determine if a complaint. 
has sufficient probable cause for a formal board action, 
provisions are made for a "screening and probable cause 
committee•. 

Previous communications requirements were too 
restrictive. These rules provide greater flexibility while 
still assuring adequate medical control. 

Many of the mutual aid provisions are eliminated from 
the service approval requirements because they are too 
onerous. They should be a matter of local concern rather 
than state regulation. 

"8.28.1122 EMT - DEFIBRILLATION: STUDENT "1IGIB!_1ITY 
(1) will remain the same. -
(a) currently certified as an EMT-basic by the board, 

or hcove completed a board approved EMT program and/Qr be 
eligible for the EMT-basic examination; 

(b) will remain the same." 
Auth: 37-1-131, 50-6-203, MCA Imp; 50-6-203, 

50-6-204, MCA 

REASON: To allow EMT candidates to take EM'l' defibnllation 
course in conjunction with their EMT basic course. 

"8.28.1123 EMT - DEf'IBRII.I.ATJON 0 CERTIFICI\TJON 
(1) through (2} (a) will remain the same. 
(b) successfully complete an approved traininq program 

prior to two years of the examination date dOd continuing, 
prior to certification, to maintain eligibility for lhe 
examination by completing the b~-111en~hty continuin9 
education requirements of (3) (a) (b) (c) (d) of this sectwn; 

(c) through lgl will remain the same. 
(3 I The EM'l'-def ibri llation must every-<>~h .. ,.-m.,n!,h 

dLLend a continuing education sessions at intervals 
!!Pee i_fied by _ _!h£ .. _boiir<!_~!!Q approved by -the ________ --
EMT-defibrillation program medical dir .. ctor in whid• 1},., 
EMT-defibrillation must: 

(al through (c) will remain the same. 
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(d) documentation shall be completed on forms provided 
by the bureau and shall be sent to the bureau following said 
t-Ji-mon!;h~y continuing education session!!!. 

14) If an EMT-D does not attend the l-Ji-mon~hly 
~~ired_continuing education session, the EMT-D physician 
program medical director shall not allow the individual 
to perform defibrillation until (3)1a)(b)(c) above have 
been demonstrated to the EMT-D physician program medical 
director's satisfaction. The EMT-D program medical 
director shall be responsible for maintaining records of all 
bt-mon~hly continui~_education sessions and who is allowed 
to function under protocol." 

Auth: 37-1-131, 50-6-203, MCA lmp: 50-6-203, 
50-6-204, MCA 

REASON: Since this is a relatively new program, experience 
has not yet taught us the most effective time interval for 
demonstration of proficiency. This amendment would allow 
the board to establish that time interval based upon 
research and experience. 

"8.28.1124 EMT - DE~'IBRILLATJON: SERVICE APPROVAL 
1 1iwiiT-:r;;main -the same. 
Ia) A service approval shall be valid for at least. 1 

year but less than two 12) years from the date or-ipproval 
and shall expire on October 30; 

lbl through (3) will remain the same. 
14) Within 90 days from receipt of the application or, 

if additional information is requested, within 90 days from 
receipt of such information, the board shall in writing 
f~'l!!est .i!<'!_<!!!:!~rli!Li!!fOLmatiQI}, approve or reject the 
applicalion for an EMT-defibrillation service. The bureau 
may issue service approval pending board action. 

(5) through 17l(k) will remain the same." 
Auth: 37-1-131, 50-6-203. MCA Imp: 50-6-203, 

50-6-204, MCA 

REASON: Clarification of the length of service approval 
is so ,dl services expire at the same time. This makes it 
easier to the services to remember and is easier for the 
state to administer. 

3. Int..crest.ed persons may submit the.i r ddta, views 
or arguments, either orally or in writing, at the hearing. 
Written data, views or arguments may also be submitted to 
the Emergency Medical Services Bureau, Room C-204, Cogswell 
Building, 1400 Broadway, Helena, Montana 59620, no later 
than September 22. 1988. 

MAR Notice No. 8-28-33 16-B/25/88 



-1865-

4. Geoffrey L. Brazier has been designated to preside 
over and conduct the hearing. 

BOARD OF MEDICAL EXAMINERS 
DR. THOMAS MALEE, PRESIDENT 

Certified to the Secretary of Slate, August 15, 1988. 
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STATE Of' MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF SOCIAL WORKERS AND PROFESSIONAL COUNSELORS 

In the matter of the proposed 
amendment of a rule pertaining 
to licensure requirements 

NOTICE OF PROPOSED AMENDMENT 
OF 8.61.1201 LICENSURE 
REQUIREMENTS 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On September 24, 1988, the Board o[ soeial Work 

Examiners and Professional Counselors proposes to amend the 
above-stated rule. 

2. The proposed amendment of 8.64,1201 will read as 
follows: (new matter underlined, deleted matter interlined) 
(full text of the rule is located at page 8-1673 and 8-1674, 
Administrative Rules of Montana) 

!!_,.§1_,_12Q.!_ ____ l,IC!:;_~SURE REQUIREMENTS ( 1) ~·or lhe purpos!; 
of section 37-23-20~ MCA, a planned graduate program of 
~tudy_is one which includes stH~y-that-~s-pr~mar~ly-eoHnsel~ng 
in-na~Hre-is-one-wh~eh-shows-evi~enee-of-66\-of-the-ere~its 
with~n-~he-program 90 quarter hoursL-Efi~arily counseling in 
!!i!!: .. .l!.!:_~_,__nine __ quarter hours of which were earned in an advanced 
~se !l!!q__£!'_acticum which resulted in a graduate degree 
from an institution accredited to offer a graduate program in 
CO!!!l<o;eli!!Q· An institution accredited to offer such a degree 
program is a college or university accredited by various 
associations of colleges and secondary schools. This list is 
ava.ilable at the board office. Credits are will be accepted 
in the following areas: 

(a) and (b) will remain the same. 
(c) supervised counseling experience (this practicum 

mHs~-be-sHperv~eed-at-the-raeie-of-at-leae~-one-heHr-of-one 
te-one-sHperY~eion-for-every-19-ftOHPS-of-exper~enee-~n-tfte 
se~t~ng shall be practica taken at the graduate school level 
wh:i,.s:_!!_i!'clu!ies supervision by a counselor educator with a 
minimum of one hour of face-to-face consultation with the 
~iipervisor~-i.or: everv-Io-_fiour_!!_qf P!_act!~!!!!! .. ..!J~.~~-~~r..~!!~·· l 
and at least six hours of the following: 

(i) through (-viii> will recnain the same. 
\ f!. _:!!.«lY!!!!<:~!!. £Q!!~~!i!l.9 . ..P!.i!£l :i.£!!111"._~!!!! !LJ.!!d.!!!!~ 

.l'.!:•tct!ca .. !:.!!!5~!! ~at ... !=Jl~.9.!:!!~1lil!...E;. school.._J.~y~~ . ~!!!C!h .. !!!s!ud~~§l 
su.e__!;!rv_!sion _!>Y._a counselor educator with a_!!'Jnimum of .P..!!!;__h<l!!! 
Qf.__face-to-face consultation with the s~~jj;or for ~Y~!:Y .... !J! 
hou_r~_.EL..E!:!!£:.t!£!-lm site experience. 

t:n ~".£LOOQ__ holl!"§". . ..J.!~~ined i!.!!___l, Q.ll!L£!2.9_ls. !!2.11!~ 
()f (~_xe~r. i€!!.!£"'-~()!~!!'!9_!!! __ il_....£Q.Ilnsell.!!g_setting. Supervi~~(] 
~!l'f'!: ience i!! ... .er:act.~£!! .. i!!!!!LQ!:....i!!te rnshie~_!:i!.ken_ '!!.._ _ _the 
grad1Ji!!:f'. .. .!€!Y.€!L!!'iiY_!?..."'....!!!!!iz~d • __ Th~. super~ision .i!~~~i!RI!~ 
for _iqED ni~~hi.e._experi~nc~ha!_l_incl!lde a cninimiJ!!!....E.! .2!!~~ 
hour __ of face-to-face_.£Q!!.~ultation with !_:h~- supe~isor:_for 
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~~y_ 20 hours of job/internshi.e_ expcriene!_~-'-----~2-lllt;_-.£~!!!!'1'les_of 
acceptable experience would be: 

(a) A 40 hour per week j_Q_Q_/i_!l_!~rnsh i_p which pf.QYJ9"'-"! 
two_hours of individual _supervision~ach___~!t;'~_k_woul!!__j!_<;.£'!mul.!!lt; 
;?_L.!!QO supervised hours in 50 weeks to equal the 10(1 ratio, or 

~!l___L_____UQ_h_gur pe~~~___j2_~/ i nterr~sh!.e__~h ic!t..__proy!_Qes 
q!l_~_h__Qur of individual supervision each _ _!oo'eek ~ould __ ~~<:<!!mu]at" 
;?__,_000 supervised hours in 100 week!!__!:Q __ ~u'!L.!h!L.l.QlL!:i!l:J.~ 

! 4) If an aE.e.!icant _ _!:i!_!_-!_s th~-~~'!millat!_9ri_L._ hef.!!h~ 
!!@l. .. r~take. th~xami!!atio!!_E£Q~nt of __ j:he ex_c~u~~of 
~75.00." 
---Auth: 37-1-131. 37-23-103, MCA Imp: 37-23-202, MCA 

Rt>ASON: The rule is being amended to clarify and implement 
recent statutory standards. 

3. Interested persons may submit their data, v1ews or 
arguments concerning the proposed amendment in writing to the 
Board of Social Work Examiners and Professional Counselors, 
1424 - 9th Avenue, Helena, Montana 59620-0407, no later than 
September 22, 1988. 

4. If a person who is directly affected by the proposed 
amendment wishes to express his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with dny 
comments he has to the Board of Social Work Examiners and 
Professional Counselors, 1424 - 9th Avenue, Helena, Montana 
59620-0407, no later than September 22, 1988. 

5. If the board receives requests for a public hearing 
on the proposed amendment from either 10% or 25, whichever 
is less, of those persons who are directly affected by the 
proposed amendment, from the Administrative Code Committee of 
the legislature, from a governmental agency or subdivision or 
from an association having no less than 25 members who will 
be directly affected, a public hearing will be held at a later 
date. Notice of hearing will be published in the Montdnd 
Administrative Register. Ten percent of those persons 
directly affected has been determined to he 41 based on the 
413 licensees in Montana. 

llOAIW Ot' SOCIA!. WOkK ANI! 
PROFESSIONAl, COUNSELORS 
PATRICK KE[,J,y, CIIAIHMAN 

Certified to the Secret.dry of St.dtn, AuyHsl 15, l~HH. 
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STATE OF MONTANA 
DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION 

BEFORE THE BOARD OF WATER WELL CONTRACTORS 

In the matter of the proposed) 
adoption ot monitoring well l 
construction standards l 

) 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED ADOPTION OF 
MONITORING WELL CONSTRUCTION 
STANDARDS 

1. On Friday, september 30, 1988, at 9:00 a.m., a public 
nearing will be held in Main Conference Room of the Lee Metcalf 
Building of the Department of Natural Resources and Conservation 
Buiiding, 1520 East Sixth Avenue, Helena, Montana, to consider 
the proposed adoption of the above-stated rules. 

2. The proposed rules do not replace or modify any existing 
rules of the Board of Water Well Contractors. The proposed rules 
will read as follows: 

"I. DEFINITIONS The following definitions shall apply for 
monitoring.well construction: 

(1) 'Abandoned well' means a well whose use has been 
permanently dtscontinued,.or which is in such disrepair that its 
continued use for the purpose of monitoring groundwater is 
impractical. Wells which have not been monitored for more than 
three years. shall be deemed abandoned unless written permission 
is obtained from the board to maintain the well. A properly 
abandoned well will not produce water nor serve as a channel for 
movement of water. 

(2l 'Annular space• means the space between two concentric 
tubes or casings, or between the casing and the borehole wall. 

(3) 'Aquifer' means any underground geological structure or 
formation wnich is capable of transmitting water in usable 
amounts. 

(4) 'Artesian' means a condition in an aquifer wherein 
groundwater is confined under pressure by an overlying geologic 
unit of relatively lower permeability. 

(5) 'Bentonite' means a highly 
colloidal clay composed largely of the 

( 61 'Borehole' means an open 

plastic, highly absorbent 
mineral montmorillonite. 
or cased subsurface hole 

created by drilling. 
(7) •casing' means tubing which is installed to counteract 

caving and isolate the zone being monitored of a drilled hole. 
(8) •casing, protective' means a section of pipe or tubing 

that is placed over the well casing at the surface to provide 
structural protection to the well and restrict unauthorized 
entra·nce into the well. 

(9) 'Casing, surface' means a single section of tubing used 
to stabilize a borehole near the surface during and following the 
drilling of the hole. 
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(lQ) 'Cement' means Portland Cement, usually furnished in 94 
pound bags. 

!lll 'Confined groundwater' means groundwater within a 
geologic unit Cs) that is under pressure significantly greater 
than atmospheric pressure; the upper limit of the geologic unit 
being the bottom of a zone of distinctly lower hydraulic 
conductivity than that of the geologic unit(s) in which the 
confined water occurs. 

<12) 'Confining bed' means a layer of geologic materials 
having very low hydraulic conductivity that hampers the movement 
of water into and out of an aquifer. 

<13) 'Contamination' means the degradation of natural water 
quality as a result of man's activities. There is no indication 
of specific limits, since the degree of permissible contamination 
depends upon the intended use, or uses, of the water. 

(14) 'Cuttings' means fragments or particles of soil or 
rock, with or without free water, created during the drilling of 
a borehole. 

!15) 'Deionized water' means water that contains less than 
50 milligrams per liter of dissolved solids. 

Cl6l 'Drilling fluid' means a liquid or gas which may be 
used in the drilling operation to remove cuttings from the 
borehole, to clean and cool the bit, to reduce friction between 
the drill stem and the borehole wall, and to seal the borehole to 
prevent loss of drilling fluids. 

(17) 'Flowing well' means a well from which water flows from 
the casing top under natural hydro-dynamic pressure. 

(18) 'Gravel pack' means the principal filter pack of a well 
or monitoring device. 

Cl9) 'Groundwater' means water encountered below g.round 
surface. 

(20) 'Grout' means an impervious or low permeable ino,rganic 
material used for the purpose of preventing interaq.uifer 
contamination and/or surface water infiltration. The term 
includes: 

Cal Asphaltic Concrete: Mixture of dense graded sand or 
sand and gravel and asphalt cement with less than 8% air voids. 

Cbl Bentonite clay grout: A mixture of at least 1.5 pounds 
of bentonite clay per gallon of potable water. 

(c l Bentonite pellets and chips: Particles of bentonite 
passing a 3/4"inch sieve and retained on a t4 sieve. 

(d) Compacted clay cuttings: Uncontaminated cuttings, a 
sample of which can be rolled into a thread of l/8 in diameter or 
smaller, compacted to a density of at least equal to the 
formation from which they were cut. Bentonite powder passing a 
#200 sieve may be mixed with the cuttings. When attempting to 
roll the thread, particles of sand and gravel larger than a t40 
sieve may be removed. 

(e) Cuttings slurry grout: A mixture of uncontaminated 
water and a minimum of 15% solids by weight consisting of 
uncontaminated clay or shale cuttings, and a minimum of 10% 
bentonite by weight. The mixture shall have a unit weight of at 
least 9.00 pounds per gallon. 
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(f) Granular bentonite: Bentonite in sand she particles, 
most of which passes a t4 sieve and most of which are retained on 
a 1200 sieve. 

(g) Neat cement grout: A mh:ture of not more than six 
gallons- of potable water per 94-pound sack of Portland cement. 
Up to five pounds of bentonite clay per sack of cement may be 
added. When bentonite is added, the quantity of water may be 
increased 0.1 gallon for each pound of bentonite per sack of 
cement. Canmercial fly ash may be substituted on a weight basis 
for up to half of the Portland cement. 

(h) Portland Cement Concrete: Mixture of sand, Portland 
cement, potable water, and 4 to 8% air. May contain gravel. Fly 
ash may be substituted for up to 25% of the Portland cement. 
Shall contain at least six sacks of cement per cubic yard and 
have a 28-day compressive strength of at least 4 1 000 psi. 

(21) 'Grouting' means the operation by which grout material 
is pla~ed in the borehole. 

(22) 'Hazardous' means a condition where materials or fluids 
contain sufficient types and amounts of biological, chemical, or 
physical (including radiological) agents which are likely to 
cause human illness, disorders, or disability. These include, 
but are not limited to, pathogenic viruses, bacteria, parasites, 
toxic chemicals and radioactive isotopes. 

(23) 'Hydraulic conductivity' means a property of the 
geological material expressing the relative ease with which water 
flows through the geological material in response to a 
differential in total hydraulic head. 

124) 'Hydraulic gradient' means- the rate of change in total 
head per unit of distance of flow in a given direction. 

125) 'Injection well' means a well utilized for injecting 
fluids or gases into geologic materials. 

(26) 'Leachate' means contaminated water resulting from the 
passa9e of direct precipitation, surface water, or 9roundwater 
throu9h waste. 

C27l 'Lysimeter' means a device used to obtain soil moisture 
samples above the water table. 

(28) 'Monitoring well' means a well that is used for 
monitoring ground water quality or flow direction, but is not 
used for withdrawing ground water for purposes other than water 
quality sampling or pump testing. 

(29) 'Monitoring Well Log Report form' means the form 
required by the department of natural resources and conservation 
to be filed for each monitoring well completed. 

(30) 'Neutron tube' means tubing installed in a borehole for 
the purpose of measuring soil-water content by neutron moderation 
techniques. Neutron tubes are constructed of a variety of 
materials, including plastic, fiberglass, fluorocarbons, or 
metal. 

(31) 'Non-biodegradable fluidizing admixtures' means grout 
additives that provide temporary reduction of gel strength by 
dispersing the clay particles. Non-biodegradable limits the use 
to only those additives not subject to biological decomposition. 
Natural and synthetically produced natural polmyers are 
biodegradable and may not be used. Totally synthetic polymers 
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must be used with care, and only after determining that they are 
chemically acceptable can they be introduced into fresh water 
systems. 

( 32) 'Non-hydro! ogic geotechnical' means the purpose of the 
hole is not to collect hydrologic information. Geotechnical is 
inform'!tion on geological, geochemical, and geophysical 
conditions. 

(33) 'Observation well' is a well designed to measure the 
exact depth to the water table. An observation well is often 
screened or perforated across the water table, 

( 34) 'Packer' means a transient or dedicated device placed 
in a well, which plugs or seals a portion of the well or well 
annulus at a specific level. 

(35) 'Permeability' means a measure of relative ease with 
which a porous medium can transmit a 1 iquid under a potential 
gradient. It is a property of the medium that is dependent upon 
the shape, size, and degree of interconnection of the pores. 

(36) 'Piezometer' is a well designed to measure· the 
hydraulic potential (water level elevation) at a specific point 
in the subsurface. 

(37) 'Radius of influence' means the radial distance from 
the center of a pumped well to the point where there is. no 
lowering of the water table or potentiometric surface (the edge 
of the cone of depression). 

(38) 'Recovery well' means a well installed to recover 
contaminates that have been introduced into the ground water 
table, but is not used for monitoring ground water quality or 
flow direction. 

<39 l 'saline seep' means an artificially created grou,nd 
water system of poor quality, created by a change in the land 
use, which generally occurs in materials of very low 
transmissivity. 

(a) 'Saline seep well' means a well used for recharge area 
identification and for monitoring water table levels. 

(40) •static water level' means the elevation of the top of 
a column of water in a well, which is no longer influenced by 
effects of installation, pumping, or other temporary conditions. 
Static water levels are transitory and therefore will change dl!e 
to temporal and seasonal effects, 

(41) 'surfactants' mean synthetic detergents. 
(42) 'Transmissivity' means the rate at which water of 

prevailing kinematic viscosity is transmitted through a unit 
width of an aquifer under a .unit hydraulic gradient. . 

(43) 'Tremie pipe' means a pipe or tube tnat is used to 
transport grout or other material from above ground surface into 
a borehole annulus of a monitoring well or other groundwater 
monitoring device. 

(44) 'Unconfined aquifer' means an aquifer in which 
hydrostatic pressures at the water table are equal to atmospheric 
pressure. In unconfined aquifers, the water table is exposed to 
the atmosphere through openings in the overlying materials. 

(45) 'Vapor detection well' means a well or borehole used to 
obtain soil-gas samples above the water table. 

(46) •water cement ratio' means the proportion of the weight 
of mixing water to the weight of cement. 
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(47> 'Water table' means the surface in an unconfined 
aquifer at which the pressure is atmospheric. This level is 
determined at a location by the static water level in a 
monitoring well or piezometer screened across the top of the zone 
of saturation. 

(48) 'Well screen' means pipe or cylindrical tubing with 
slots of a uniform width, orientation, and spacing. 

(49) 'zone of saturation' means a hydrologic zone below the 
water table in which the interstices are filled with 
groundwater.• 

Auth: 37-43-202, MCA Auth. extension: Sec. ll, Ch. 278, L. 
1985, Eff. 7/1/85 Auth. extension: Sec. 19, Ch. 538, L. 1987, 
Eff. 7/1/87 Imp: 37-43-202, MCA 

"II. 
standards 

(1) 
(2) 
(3) 

table; 

EXCLUSIONS Exclusions from 
include the following wells: 
recovery wells; 
all wells less than 10 feet deep; 
vapor detection wells that do not 

(4) lysimeters; 

these construction 

penetrate the water 

(5) neutron tubes; 
(6) injection wells for the oil and gas industry; 
(7) holes drilled for non-hydrologic geotechnical 

information. 
(8) piezometers and observation we~ls. in dams; 
(9) monitoring wells installed under the authority of 

another governmental agency where the· construction standards of 
that agency are more stringent than these rules; and 

(10) special cases, with prior approval of the board." 
Auth.: 37-43-202, MCA Auth. extensiqn: Sec. 11, Ch. 278, L. 

1985, Eff. 7/1/85 Auth. extension: Sec. 19, Ch. 538, L. 1987, 
Eff. 7/1/87 Imp: 37-43-202, MCA 

"lii. MONITORING WELL CONVERSION A well used for monitoring 
purposes may not be converted to a water supply well, unless it 
meets minimum water well construction standards (Title 36, 
chapter 21, sub-chapter 5, ARM), has board approval, and complies 
with the department of natural resources. and conservation's water 
rights statutes. (Title 85, chapter 2, MCA) .• 

Auth.: 37-43-202, MCA Auth. extension: Sec. 11, Ch. 278, L. 
1985, Eff. 7/1/85 Auth, extension: Sec. 19, Ch. 538, L. 1987, 
Eff. 7/1/87 Imp: 37-43-202, MCA 

"IV. MONITOR WELL CONSTRUCTION MATERIALS (1) The well 
screen con£ igura tion, construction, and type of material used 
should be based on the in-field environmental and phys1ca1 
conditions. 

(2) Drilling fluids which will contaminate the aquifer 
shall not be used. 

(3) In areas of known contamination, materials which will 
not corrode in the environment in which they are placed shall be 
used. 
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(4) The well screen and well casing shall be new and be of 
sufficient structural strength to protect the integrity of the 
well. • 

Auth.: 37-43-202, MCA Auth. extension: Sec. 11, Ch. 278, L. 
1985, Eff. 7/1/85 Auth. extension: sec. 19, ch. 538, L. 1987, 
Eff. 7/1/87 Imp: 37-43-202, MCA 

•v. SEAL/MATERIALS (1) The intent of this rule is to 
provide protection to the ground water at least equal to the soil 
or rock profile penetrated by the borehole or excavation. More 
stringent standards set by other local, state, or federal 
agencies shall be followed when applicable. 

(2) Acceptable seals for rotary or dug holes [air, fluid, 
auger <solid and hollowsteml backhoe] include: 

(al above the water table: 
(i) neat cement grout or Portland cement concrete 
(iil bentonite clay grout 
(iii) cuttings slurry grout 
(ivl compacted clay cuttings 
(vl pre-wetted granular or powdered bentonite 
(vi) compacted asphaltic concrete 
(vii) other materials or methods with boatd apptoval 
(b) below the water table: 
(il neat cement grout, tremied ot pumped 
(iil bentonite clay grout, ttemied o~ pumped 
(iiil cuttings slurry grout, tremied or pumped 
(ivl bentonite pellets or chips 
(vl other materials or methods with board approval 
(3) For driven wells acceptable seals are granular or 

powdered bentonite. 
(4) Jetted or otber installation 111ethods are not 

recaamended for monitoring well use and will be eonsidered only 
on an application basis.• 

Auth.: 37-43-202, KCA Auth. extension: Sec. 11, Ch. 278, L. 
1985, Eff. 7/1/85 Auth. extension: sec. 19, ch. 538, L. 1987, 
Eff. 7/l/87 Imp: 37-43-202, MCA 

"VI. INSTALLATION OF SEALS (1) In installing. and 
developing a monitoring well, care shall be taken to preserve the 
natural barriers to ground-water movement between aquifers. All 
grouting shall be performed by adding the mixture from the bottom 
of the space to be grouted toward the surface in one continuous 
operation, except for driven wells. 

(2) The minimum grout thickness shall be one and one-halt 
inches around the outside of the casing on all sides, except for 
driven wells. 

(3) For driven wells, granular or powdered bentonite shall 
be fed alongside the casing. 

(4) A minimum of at least two feet Of seal material shall 
be placed. Seal material shall extend down to within five feet 
of the zone being monitored. In sand and gravel formations, a 
minimum of 10 feet of surface seal shall be used, except when the 
zone of monitoring is higher. 
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(5) If the borehole will be advanced through a confining 
bed immediately below a contaminated aquifer, a casing shall be 
sealed into the top of the confining bed prior: to advancing the 
borehole through the confining bed. All contaminated tools, 
drilling fluids, and down-hole equipment shall be cleaned or 
treated prior to advancing the borehole through the confining 
bed. 

(6) A monitoring well encountering an artesian condition 
shall be sealed and controlled in the same manner as an artesian 
water well (ARM 36.21.658)." 

Auth.: 37-43-202, MCA Auth. extension: Sec. 11, Ch. 278, L. 
1985, Eff. 7/1/85 Auth. extension: Sec. 19, Ch. 538, L. 1987, 
Eff. 7/1/87 Imp: 37-43-202, MCA 

"VII PREVENTION OF CONTAMINATION BY EQUIPMENT 
(1) Preventive measures shall be performed to ensure 

against contamination from equipment used to install or sample 
monitoring wells. Particular care must be exercised when 
equipment used to install or sample monitoring wells in 
contaminated environments is subsequently used to install 
production wells for domestic use. 

(2) When practicable or feasible, monitoring well 
installation should proceed from areas with no or low levels of 
contamination to areas with higher levels of contamination. 

(3) If contamination is detected during installation of a 
monitoring well, down-hole equipment should be decontaminated 
before use on another well or at another site. Appropriate 
methods of cleaning or decontamination will depend upon the level 
and type of contaminants, but may include steam cleaning, rinsing 
with uncontaminated water, or thorough cleaning with surfactants 
and deionized water. 

( 4) Con tam ina tion of down-hole equipment on the drill rig 
itself by hazardous materials requires thorough cleaning to 
prevent transport of hazardous contaminants to other locations. 
on-site decontamination may be necessary under particularly 
hazardous conditions.• 

Auth.: 37-43-202, MCA Auth. extension: Sec. 11, Ch. 278, L. 
1985, Eff. 7/1/85 Auth. extension: Sec. 19, Ch. 538, L. 1987, 
Eff. 7/1/87 Imp: 37-43-202, MCA 

"VIII SITE PROTECTION AND SECURITY (1) The top of the well 
shall be fitted with a tight fitting slip cap, threaded plug or 
cap, or locking cap. Monitoring wells within the radius of 
influence of a well used as a domestic supply well and 
hydraulically connected to the aquifer from which the well is 
drawing water shall have a locking cap or be surrounded by a 
fenced controlled enclosure. 

(2) The following are suggested methods for site 
protection: 

(a) If the well is cased with metal and completed above the 
ground surface, a lockable watertight cap may be welded to the 
top ot the casing. 
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(b) If the well is not cased with metal and completed above 
the ground surface, a metal protective casing may be installed 
around the well. The protective casing may· extend at least six 
inches above the top of the well casing and at least two feet 
into the ground. A lockable cap may be welded to the top of the 
protective casing. 

(c) If the well is completed below ground surface, a 
lockable 'water-meter cover,' or equivalent, may be installed 
around the well. The cover must be designed to withstand the 
maximum expected loadings. A watertight seal on the casing 
itself shall be installed to prevent the inflow of surface 
water. Drains may be provided, when feasible, to keep water out 
of the well and below the well cap. 

( 3) The well (s l completed above ground may be protected 
from damage by one of the following suggested methods: 

(a) Three metal posts at least three inches in diameter may 
be installed in a triangular array around the casing. Each post 
may extend at least three feet above and below the ground 
surface. 

(b) A reinforced concrete pad may be installed to prevent 
freeze/thaw cracking of the surface seal. When a concrete pad is 
used, the annular seal shall be contiguous to the concrete pad. 

(cl Other methods agreed upon by the well owner and the 
monitoring well constructor may be used. 

(4) The final surface should be sloped away from the 
monitoring well. If slabs or pavements prevent this, tne surface 
should be sealed with at least four inches of Portland cement or 
asphaltic concrete. A surface condition which allows surface 
runoff to run down the side of the casing or borehole is 
unacceptable and shall be repaired." 

Auth.: 37-43-202, MClt Auth. extension: sec. 11, Ch. 278, L. 
1985, Eff. 7/1/85 Auth. extensionz sec. 19, Ch. 538, L. 1987, 
Eff. 7/1/87 Imp: 37-43-202, MCA 

"IX MONITORING WELL REPORTS (1) A licensed monitoring 
well constructor shall prepare a monitoring well report form for 
each monitoring well drilled. The monitoring well constructor 
shall supply copies of the report to the monitoring well owner 
and the department of natural resources and conservation within 
60 days of completing the well. The monitoring well constructor 
snail retain a copy as a record in his files. • 

Auth.: 37-43-202, MCA Auth. extension: Sec. 11, Ch. 278, L. 
1985, Eff. 7/l/85 Auth. extension: sec. 19, Ch.538, L. 1987, 
Eff. 7/1/87 Imp: 37-43-202, MCA 

3. Chapter 538, Laws of 1987 required the Board of Water 
Well Contractors to adopt rules governing the construction, use, 
and abandonment of monitoring wells. Abandonment rules are not 
fully addressed at this time. Additonal rules on abandonment 
will be proposed in October. An Advisory Task Force Committee 
was set up to draft proposed rules. Besides the Board of Water 
Well Contractor members, the advisory task force consisted of 
hydrogeologists, professional engineers, hydrologists, members 
from the mining industry, water well contractors and other 
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interested persons. seven meetings were held. Other monitoring 
well construction standards were reviewed. The task of the 
Advisory Committee and the Beard of Water Well Contractors was 
complicated by the need to write rules that addressed the 
construction of monitoring wells, but which would not become too 
restrictive in a field containing many variables. Monitoring 
well construction varies from site to site. Procedures which 
will be satisfactory on one site may not work on another site. 
As a result, the preceding proposed rules are not specific in 
nature. The board's opinion, however, is that the proposed rules 
are in the best interests of the pub! ic, the industry, provide 
protection of the groundwater resource and also comply with the 
legislative mandate. 

4. Interested parties may present their data, views and 
arguments, either orally or in writing at the hearing. written 
data, comments or arguments may also be submitted to the Board of 
Water Well Contractors, 1520 East Sixth Avenue, Helena, Montana 
59620, no later than September 22, 1988. 

5. Jim Madden, Attorney, Department of Natural Resources and 
conservation, will preside over and conduct the hearing. 

BOARD OF WATER WELL CONTRACTORS 
WESLEY LINDSAY, CHAIRMAN 

BY:acy~ 
L RY F ENDER, DIRECTOR 
DEPARTM OF NATURAL RESWRCES 

AND CONSERVATION 

Certified to the secretary of St~te, August 15, 1988. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

NOTICE OF PROPOSED AMENDMENT IN THE MATTER OF THE AMEND­
MENT of ARM 42.17.133 relat­
ing to Withholding Rates For 
Supplemental Wages. 

of ARM 42.17.133 relating to 
Withholding Rates For supple­
mental Wages. 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On October 3, 1988, the Department of Revenue proposes 

to amend ARM 42.17.133 relating to Withholding Rates For 
Supplemental Wages. 

2. The rule as proposed to be amended provides as follows: 

4 2. 17. 13 3 TREATMENT OF SUPPLEMENTAL WAGES ( 1) If 
supplemental wages, such as bonuses, commissions, or overtime 
pay, are paid at the same time as regular wages, the tax to be 
withheld should be determined as if the total of the 
supplemental and the regular wages were a single wage payment 
for the regular payroll period. 

(2) If the supplemental wages are paid at a different time, 
the employer may determine the tax to be withheld by adding the 
supplemental wages either to the regular wages for the current 
payroll period or to the regular wages for the last preceding 
payroll period within the same calendar year. 

( 3) In 1 ieu of the above, the employer may withhold on 
supplemental wages at the rate of 4% 6%. AUTH, 15-30-305 MCA; 
IMP, 15-30-201(4) MCA. 

3. The withholding rate on supplemental wages 
updated at the same time that other schedules were 
because of uncertainty over the full ramifications 

was not 
changed 
of tax 
proper reform. Experience has shown six percent to be a 

supplemental withholding rate. 
4. Interested parties may submit their data, views, 

arguments concerning the proposed adoption in writing to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than September 23, 1988. 

or 

5. If a person who is directly affected by the proposed 
amendments wishes to express his data, views and arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to Cleo Anderson at the above address no 
later than September 23, 1988. 
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6. If the agency receives requests for a public hearing ?n 
the proposed amendments from either 10% or 25, whichever lS 
less, of the persons who are directly affected by the proposed 
adoption; from the Administrative Code Committee of the 
Legislature; from a governmental subdivision, or agency; or from 
an association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be 25. 

Certified to Secretary of State 8/15/BB. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE ADOPTION 
of Rule I relating to Appor­
tionment Formula Exclusions. 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING on 
the PROPOSED ADOPTION of Rule 
I relating to Apportionment 
Formula Exclusions. 

1. On September 21, 1988, at 1:30 p.m., a public hearing 
will be held in the 4th Floor Conference Room of the Mitchell 
Building at Helena, Montana, to consider the adoption of rule I, 
relating to Apportionment Formula Exclusions. 

2. The proposed rule I, does not replace or modify any 
section currently found in the Administrative Rules of Montana. 

3. The rule as proposed to be adopted provides as follows: 

RULE I - APPORTIONMENT FORMULA - EXCLUSIONS ( l) If a 
taxpayer has property, payroll or sales ass1gnable under 15-31-
305 through 15-31-311 MCA and attendant regulations to a 
location where it is not taxable under 15-31-303 MCA, the 
property, payroll or sales assigned to that location shall be 
excluded from the apportionment formula. 

( 2) For purposes of determining whether a taxpayer is 
taxable in a location, ARM 42.26.209 through 42.26.212 and ARM 
42.23.118 through 42.23.120 will apply. (AUTH, Sees. 15-31-313 
and 15-32-501, MCA; IMP, Sees. 15-31-30s-l:hrough 15-31-311, 
MCA.) -

4. The Department is proposing rule I to require the 
elimination from the apportionment formula, any property, 
payroll, or sales assigned to a location in which the taxpayer 
does not have a taxable nexus. Only by requiring all multistate 
taxpayers to be 100 percent accountable for the assignment of 
the apportionment factors among locations in which they have a 
taxable nexus, can Montana be assured of receiving its proper 
share of income. 

This rule eliminates the possibility of a taxpayer assigning 
income to "nowhere" locations where it does not engage in 
business. Rather, this "nowhere" income is apportioned to all 
states where the taxpayer conducts business. This is one of the 
underlying principles of the Uniform Division of Income Tax 
Purposes Act. 

5. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than September 30, 1988. 
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6. Eric Fehlig, Tax Counsel, Department of Revenue, 
Office of Legal Affairs, has been designated to preside over and 
conduct the hearing. 

Certified to secretary of State 8/15/88. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT) 
of ARM 42.25.501 relating to ) 
Coal Sales Revenue. ) 

) 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING on 
the PROPOSED AMENDMENT of ARM 
42.25.501 relating to Coal 
Sales Revenue. 

1. On September 21, 1988, at 3:30 pm, a public hearing 
will be held in the 4th Floor Conference Room of the Mitchell 
Building, at Helena, Montana, to consider the amendment of ARM 
42.25.501 relating to Coal Sales Revenue. 

2. The amendment as proposed provides as follows: 

42.25.501 DEFINITIONS (1) "Agreement not at arm's 
length 11 is defined as an agreement between two parties when 
there are business relationships other than the agreement 
between the buyer and seller which in the opinion of the 
department have influenced the sales price. 

(2) "eel'lt:raee-~' "Coal sales value" is defined as 
the total receipts or accruals from all sales of coal during the 
reporting period and may include a value imputed by the 
department. 

( 3) "Contract sales price" i:s--dri-i~-8'9--PeB-flti1'1-e--pr-i-ce­
less-~-~axes--~~-~-~~-~-i:l'l-~-saies 
pr+ee-~-pay-~-~~~~~~-~-~-~~-i:mp~t:ed-~-t:he 
depart:ment:-'0'£-~-aeeo!'Cl.i:-~WJ-t:e-~~.-i!-5--.~.- includes all 
compensation received in an~ form for coal purchased exceft 
amounts charged to pay pro uction taxes and the deductib e 
ortion of federal, state and Indian ro alties. It includes 

revenue received from purchasers or Inttial coal sa es 
bilhngs, Btu premiums, cost escalation adjustments, sampling 
and analysis, and any other miscellaneous payments related to 
the sale of coal. It also Includes purchasers' payments of, or 
reimbursement for, any expenses typically incurred bb the coal 
producer. Alternativela contract sales price may be ased on a 
price imputed by the epartment of revenue according to ARM 
42.25.512. 
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an n decl1nes 1n other coal costs to the urchaser 
an any other re evant cr ter1a when mak1ng the determ1nat1on. 
The delartment will determ1ne these payments are includable as 
part o the contract sales price in the instance the substance 
of the transact1on is to provide the producer additional 
compensation for coal currently being purchased. Taxpayers may 
request a declaratory ruling relating to these payments in 
accordance with Section 2-4-501 MCA. 

( 4) 11 FOB mine price" is defined as eentf'set-'t'~-e coal 
sales value exclusive of all shipping expenses or any other 
expense 1ncurred by the producer after the coal has been crushed 
to size and loaded for shipment. 

( 5) "Market value" is defined as an amount determined by 
multiplying "FOB mine price" of a similar ton of coal, as fixed 
on the market place, by the number of tons of coal sold. 

( 6) "Production taxes" i:s are defined as the resource 
indemnity trust tax, severance tax;l!ne the gross proceeds tax, 
black lung tax and the federal reclamation fee. AUTH, 15-23-108 
MCA: IMP, 15-35-102 MCA. 

4. The Department is proposing these amendments because 
Contract sales price as defined in 15-35-102, MCA, merely states 
that it is the price of coal extracted and prepared for shipment 
less certain deductions. More guidance is needed as to what 
specifically is included in the price of coal. This is 
especially important now that many coal supply agreements are 
being amended or rewritten in response to changing market 
conditions. 

Section 15-35-102(5) MCA allows a deduction for "taxes paid 
on production". The federal black lung tax and reclamation fee 
were added to the rule listing the deductible taxes. 

5, Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell iuilding 
Helena, Montana 59620 

no later than September 23, 1988. 
6. Paul Van Tr icht, Tax Counsel, Department of Revenue, 

Office of Legal Affairs, has been designated to preside over and 
conduct the hearing. 

~ --- d~1~·· ~ 
'rJHN ;D. aFAVER o; •ector 

artment of Revenue 

Certified to the Secretarv of stat~ 8/15/83. 
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BEFORE THE DEPARTMENT OF SOCIAL 

AND REHABILITATION SERVICES OF THE 
STATE OF MONTANA 

In the matter of the amend­
ment of Rules 46,12.3601 
and 46.12.3603 pertaining 
to non-institutionali~ed 
SSI-related individuals and 
couples 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON THE 
PROPOSED AMENDMENT OF RULES 
46.12.3601 AND 46.12.3603 
PERTAINING TO NON-INSTITUTION­
ALIZED SSI-RELATED INDIVIDUALS 
AND COUPLES 

1. On September 14, 1988, at 9:00a.m., a public hear­
ing will be held in the auditorium of the social and Rehabili­
tation Services Building, 111 Sanders, Helena, Montana, to 
consider the proposed amendment of Rules 46.12.3601 and 
46.12.3603 pertaining to non-institutionali~ed SSI-related 
individuals and couples. 

2. The rules as proposed to be amended provide as fol-
lows: 

46.12.3601 GROUPS COVERED, NON-INSTITUTIONALIZED SSt­
RELATED INDIVIDUALS AND COUPLES Subsections (1) through 

(2) (d) remal.n the same. 
(e) Widow (er) s who no longer receive SSI benefits or 

state supplemental payments as a result of becoming entitled 
to and receivin title II benefits. Covera e is limited to 
1n Vl. uals w o are: 

(i) between the ages of 60 and 65; 
(iii eli ible for and receivin earl widow(er) 's bene­

fits from soc1al secur ty; 
(l.ii) ineligible for SSI benefits or state sueplemental 

Eayroents due to receipt of social security early Wl.dow(er)'s 
benefits; and 

(lv) not entitled to medicare part A (hosEital insur­
ance). 
------Subsections (3) through (4) (b) (ii) remain the same. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-131 MCA 

46.12.3603 FINANCIAL REQUIREMENTS, NON-INSTITUTIONAL­
IZED SSI-RELATED INDIVIDUALS AND COUPLES SubsectJ.ons (1) 

and (2) remain the same. 
(a) Notwithstanding the above and in accordance with 

ARM 46.12. 3601 (2) (b), (c), !t!!a (d) and (e) for purposes of 
this cover~ge group: -

Subsections (2) (a) (i) and (ii) remain the same. 
(iii) the January 1, 1984, increase in social security 

dis;,bled widow's and widower's benefits caused by an 
elimination factor for individuals who became .entitled to said 
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benefits before age 60 will be excluded from unearned income~; 
and -

AUTH: Sec. 53-2-201, 53-6-113 and 53-6-402 MCA; 
Extension, Sec. 2, Ch. 77, L. 1985, Eff. 10/1/85; Sec. 
Ch. 609, L. 1987, Eff. 10/l/87; Sec. 4, Ch. 329, L. 1987, 
10/1/87 

IMP: Sec. 53-2-201, 53-6-101, 53-6-131 and 53-6-402 
MCA 

3, Section 9116 of the federal Omnibus Budget Reconcil­
iation Act of 1987 amended Section 1634 of the Social Security 
Act by extending Medicaid coverage to a new group of Title II 
beneficiaries. This change is proposed to ensure state policy 
conforms to changes in the Medicaid program. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Department of Social and Rehabilitation 
Services, P.O. Box 4210, Helena, Montana 59604, no later than 
September 22, 1988. 

s. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing. 

6. These rule changes will be applied retroactively to 
July 1, 1988. 
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BEFORE THE DEPARTMENT OF SOCIAL 

AND REHABILITATION SERVICES OF THE 
STATE OF MONTANA 

In the matter of the amend­
ment of Rule 46.12.501 and 
adoption of Rules I and II 
pertaining to Medicaid reim­
bursement for non-hospital 
laboratory and radiology 
services 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULE 46.12.501 AND ADOPTION 
OF RULES I AND II PERTAIN­
ING TO MEDICAID REIMBURSE­
MENT FOR NON-HOSPITAL 
LABORATORY AND RADIOLOGY 
SERVICES 

1. On September 14, 1988, at 1:30 p.m., a public hear­
ing will be held in the auditorium of the Social and Rehabili­
tation Services Building, 111 Sanders, Helena, Montana, to 
consider the proposed amendment of Rule 46.12.501 and adoption 
of Rules I and II pertaining to Medicaid reimbursement for 
non-hospital laboratory and radiology services. 

2. The rule as proposed to be amended provides as 
follows: 

46.12.501 SERVICES PROVIDED Subsections (1) through 
(1) (b) remain the same. 

(c) e~he~ non-hospital laboratory and x-ray services; 
Subsections (1) (d) through (2) remain the same. 

AUTH: Sec. 53-2-201 and 53-6-113 MCA; AUTH Extension, 
Sec. 4, Ch. 329, L. 1987, Eff. 10/1/87 

IMP: Sec. 53-6-101, 53-6-103 and 53-6-141 MCA 

3. The rules as proposed to be adopted provide as fol-
lows: 

RULE I NON-HOSPITAL LABORATORY AND RADIOLOGY (X-RAY) 
SERVICES, REQUIREMENTS ( 1) '1Non-hospital laboratory and 

radiology (x-ray) services• are professional and technical 
laboratory and radiology services which are either: 

(a) ordered and provided by a physician, or other li­
censed practitioner of the healing arts within the scope of 
his practice as defined by state law; 

(b) ordered and provided under the direction of a physi­
cian; or 

(c) ordered and billed by a physician but provided by an 
independent laboratory. 

(2) Non-hospital laboratory and radiology (x-ray) serv­
ices may be provided in an office or similar facility other 
than a hospital outpatient department or clinic. 

16-8/25/88 MAR Notice No. 46-2-544 



-1886-

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-113 and 53-6-141 MCA 

RULE II NON-HOSPITAL LABORATORY AND RADIOLOGY (X-RAY) 
SERVICES, REIMBURSEMENT (1) These reimbursement 

requi~r~e~m~e~n~t~s~La~r~e--~i~n~~a~d~d~~T'~t~1~o~n~ to those contained in ARM 
46.12.2003. 

(2) Independent laboratory services must meet the fol­
lowing requirements to receive medicaid reimbursement: 

(a) the independent laboratory service must be certified 
by medicare; 

(b) the independent laboratory service must meet any 
state licensing requirements for laboratory facilities; and 

(c) the independent laboratory service must have been 
ordered by a physician licensed to practice in Montana, 

(3) Independent radiology (x-ray) services must meet the 
following requirements to receive medicaid reimbursement: 

(a) the independent radiology service must meet any 
state licensing requirements for radiology facilities; 

(b) the independent radiology service must be ordered by 
a licensed physician; 

(c) technical components of diagnostic and therapeutic 
radiology services must be performed under the supervision of 
a physician; and 

(d) the physician with supervisory responsibilities for 
the radiology services must meet state licensing requirements; 
and 

(e) technical components of the radiology (x-ray) serv­
ice must be billed by and reimbursed to the supervising physi­
cian. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-113 and 53-6-141 MCA 

4. These proposed rule adoptions are necessary because 
radiology related laboratory services are a specific Medicaid 
service and need to be more clearly defined. To ensure equi­
table reimbursement, the proposed reimbursement system for 
radiology services will provide that the department will pay 
the same amount whether a physician provides the total radi­
ology service or the service is provided in part by a physi­
cian and in part by a laboratory. 

5. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Department of Social and Rehabilitation 
Services, P.O. Box 4210, Helena, Montana 59604, no later than 
September 22, 1988. 
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6. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing. 

Certified to the Secretary of State 

16-B/25/88 ~~R Notice No. 46w2-544 
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BEFORE THE S'rATE AUDITOR 
AND COMMISSIONER OF SECURITIES 

OF THE STATE OF MONTANA 

In the matter of the oroposed 
amendment of ARM 6. 2 .. 12 2 per­
taining to temporary cease and 
desist orders. 

NO'riCE OF ADOPT I ON 
OF AMENDMENT 
OF ARM 6.2.122 

TO: All Interested Persons. 

1. On June 23, 1988, the State Auditor and Commissioner 
of Securities (commissioner) published a notice of public 
hearing on proposed amendment of ARM 6.2.122 at page 1233 of 
the 1988 Montana Administrative Register, issue no. 12. 

2. The commissioner has adopted the ame~dment as oroposed. 
3. The commissioner received no comments regarding the 

proposed amendment. 

Certified to the Secretary of State on August 15, 1988. 

Hontana Administrative Register 16-B/25/88 



-1889-

BEFORE THE STATE AUDITOR 
AND COMMISSIONER OF SECURITIES 

OF THE STATE OF MONTANA 

In the matter of the proposed 
amendment of ARM 6.10.101 
through ARM 6.10.124 and the 
proposed adoption of rules on 
whole mortgages and certificates 
of deposit 

TO: All Interested Persons. 

AMENDED NOTICE OF 
ADOPTION OF AMENDMENT OF 
ARM 6. 10. 1 01, 6. 10. 12 2, 
AND ARM 6.10.125 

1. On May 26, 1988, the State Auditor and Commissioner of 
Securities (commissioner) published notice of the proPosed 
amendment, adoption, and repeal of the above rules at page 918 
of the 1988 Montana Administrative Register, issue number 10. 
on August 11, 1988, the commissioner published notice of 
adoption of amendment and repeal of the above rules at page 
1803 of" the 1988 Montana Administrative Register, issue no. 
15. 

2. The adopted rules are corrected as follows: 

6.10.101 APPLICABILITY OF SUB-CHAPTER ( 1) same as 
adopted. 

(2) Exceot as provided in ARM 6.10.124, ARM 6.10.103 does 
not apply to any exempt securities or exemot transactions, as 
set forth in 30-10-104 and 30-10-105, MCA. ARM fd1.'UU3 
6.10.122 does not apply to securities exempt under 
3 0 l 0 -1 0 4 ( l) , MCA . 

6. 10.122 BROKER-DEALER BOOKS AND RECORDS ( l) Except as 
orovided in subsection lAY (5). each broker-dealer registered 
in this state shall make a~keep all books and records in 
conformity with Securities Exchange Act of 1934, regulation 
240.17a-3. In addition, each broker-dealer registered in this 
state must make and keeo those books and records reouired to be 
made and kept by any self regulatory organization of which it 
is a member and by any federal government agency with which it 
is registered or licensed. 

(2) through (5) same as adopted. 

6.10.125 FOREIGN SAVINGS AND LOAN ASSOCIATION EXEMPTION 
(l)(a) through (l)(b) same as adopted. 
(c) in the case of a certificate of deposit, the sums 

representing the certificate of deposit are fully insured by 
the federal savings and loan insurance corporation. 

3, ARM 6.10.101(2) is amended to correct a typographical 
error which made ARM 6.10.123 not apply to certain exempt 
securities when the intent was to make ARM 6.10.122 not apply 
to those securities. ARM 6.10.122(1) is amended to correct the 
failure to change "subsection (4)" to "subsection (5)" after 
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ARM 6.10.122(4), as proposed, was adopted as ARM 6.10.122(5). 
ARM 6.10.125(l)(c) is amended to clarify that the condition 
listed in it apPlies only to a certificate of deposit. 

Commissioner of 

Certified to the Secretary of State Auqust 15, 1988. 
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BEFORE THE DEPARTMENT OF 
FAMILY SERVICES OF THE 

STATE OF MONTANA 

In the matter of amendment 
of Rules 11.9.105 and 
11.9.107 pertaining to 
eligibility for residential 
alcohol and drug treatment 
payments 

NOTICE OF THE AMENDMENT OF 
RULES 11.9.105 AND 11.9.107 
PERTAINING TO ELIGIBILITY 
FOR RESIDENTIAL ALCOHOL AND 
DRUG TREATMENT PAYMENTS 

TO: All Interested Persons 

1. On July 14, 1988, the Department of Family Services 
published notice or the proposed amendment of Rules 11.9.105 
and 11.9.107 pertaining to eligibility for residential alcohol 
and drug treatment payments at page 1306 of the 1988 Montana 
Administrative Register, iss~e number 13. 

2. The Department has amended the following rilles as 
proposed; 

11.9.105 ELIGIBILITY FOR SERVICES 

AUTH: Sec. 41-3-1103, MCA; AUTH Extension, Sec. 113. Ch. 
609, L. 1987, Eff. 10/1/87 

IMP: Sec. 41-3-1103 

11.9.107 DETERMINATION OF INDIGENCY 

AUTH: Sec. 41-3-1103, MCA; AUTH Extension, Sec. 113. Ch. 
609, L. 1987, Eff. 10/1/87 

IMP: Sec. 41-3-1103 

3. The Department has received and considered comments 
in support of the amendments from the Department of 

Institutions. ~~ \.....J~ ~ 

E~ ~"'=(. \\ v..nX, ~ SV''-
Direcor, Department ofFmily 

Services 

Certified to the Secretary of State Aup,uq 15 
' 1988. 
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BEFORE THE FISH AND GAME COMMISSION 
OF THE STATE OF MONTANA 

In the matter of the 
proposed amendment of 
ARM 12.6.901 

NOTICE OF AMENDMENT OF 
ARM 12.6.901 ESTABLISHING 
A 10 HORSEPOWER LIMIT ON 
CARPENTER LAKE 

TO: All Interested Persons 

1, On July 1 4,.. 1 988 the Fish and Game Commission gave 
notice of proposed amendment to Rule 12.6.901 establishing a 10 
horsepower limit on Carpenter Lake, on page 1308 of the Montana 
Administrative Register, issue number 13. 

2. No public hearing was held nor was one requested. The 
commission has received no written or oral comments concerning 
these rules. 

3. Based on the foregoing, the commission hereby adopts 
the rule as proposed. 

Certified to the Secretary of State A~qust 15 , 1988, 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT ) 
of ARM 42.25.1101 and 42.32.101) 
relating to Scoria and Traver- ) 
tine for RITT and Net Proceeds.) 

TO: All Interested Persons: 

NOTICE OF THE AMENDMENT of ARM 
42.25.1101 and 42.32.101 rel­
ating to Scoria and Travertine 
for RITT and Net Proceeds. 

1. On May 26, 1988, the Department of Revenue published 
notice of the proposed amendment of ARM 42.25.1101 and 42.32.101 
relating to Scoria and Travertine for RITT and Net Proceeds at 
page 955 of the 1988 Montana Administrative Register, issue no. 
10. 

2. A public hearing was held on June 29, 1988 where 
written and oral comments were received. 

3. As a result of the comments received the Department has 
amended ARM 42.25.1101 and ARM 42.32.101 as proposed. 

4. No oral comments were presented at the hearing. 
Written comments received subsequent to the hearing are 
summarized as follows along with the response of the 
Department: 

COMMENT: The legislature did not intend Scoria to be 
subject to the Resource Indemnity Trust Tax and did not include 
it within the terms used in the legislation. 

RESPONSE: Scoria is a nonrenewable merchantable product 
extracted from the surface or subsurface of the State of 
Montana and as such is subject to tax. Scoria has been sold in 
Montana for use as landscaping material and also for use in road 
construction as a substitute for gravel. There is no question 
that it is merchantable. 

COMMENT: Scoria is not a mineral. It is a common 
substance which may be used in road construction as a substitute 
for sand and gravel. 

RESPONSE: Scoria has also been recognized as a mineral by 
the Internal Revenue Service. Section 613(8) of the Internal 
Revenue Code allows a percentage depletion allowance for solid 
minerals, Scoria is specifically mentioned as a mineral subject 
to depletion in that section. It should also be noted that sand 
and gravel are also subject to the RITT according to the 
district court decision in Tress DJpar:ment of 
Revenue. ~-

HN D. LaFAVER, Director 
rtment of Revenue 

Certified to Secretary of State 8/15/88. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT 
of ARM 42.25.1115 relating to 
Deduction For New Reduction 
Equipment Related To Mines Net 
Proceeds. 

TO: All Interested Persons: 

NOTICE OF THE AMENDMENT of 
ARM 42.25.1115 rel3ting to 
Deduction For New Reduction 
Equipment Related to Mines 
Net Proceeds. 

1. On May 26, 1988, the Department of Revenue published 
notice of the proposed amendment of ARM 42.25.1115 relating to 
Deduction For New Reduction Equipment Related To Mines Net 
Proceeds at page 945 of the 19BB Montana Administrative 
Register, issue no. 10. 

2. A public hearing was held on June 29, 19BB where 
written and oral comments were received. 

3. As a result of the comments received the Department has 
amended ARM 42.25.1115 as proposed. 

4. Oral and written comments received during and 
subsequent to the hearing or in written form are summarized as 
follows along with the response of the Department: 

COMMENT: Mineral producers should be allowed to deduct 
lOOt of the cost of replacement equipment in the year the 
equipment is purchased and then also be allowed to amortize that 
same cost and deduct additional amounts each year the equipment 
is in service. 

RESPONSE: The Legislature did not intend to allow a double 
deductlon for these equipment costs. All deductible costs for 
the mines net proceeds are either deductible in the year 
incurred or amortized over a period of - no~ 

Certified to Secretary of State 8/15/88. 
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BEFORE THE DEPARTMENT OF SOCIAL 

AND REHABILITATION SERVICES OF THE 
STATE OF ~10NTANA 

In the matter of the adop­
tion of Rules 46.8.1301, 
46.8.1302, 46.8.1304, 
46.8.1305, 46.8.1307, 
46.8.1308 and 46,8.1309 and 
amendment of Rule 46.8.102 
pertaining to the reporting 
and handling of incidents 
relating to recipients of 
developmental disability 
services 

NOTICE OF THE ADOPTION AND 
AMENDMENT OF RULES PERTAIN­
ING TO THE REPORTING AND 
HANDLING OF INCIDENTS RELAT­
ING TO RECIPIENTS OF DEVEL­
OPMENTAL DISABILITY SERVICES 

TO: All Interested Persons 

1. On January 14, 1988, the Department of Social and 
Rehabilitation Services published notice of th~ proposed 
adoption of Rules (I) 46.8.1301, (II) 46.8.1302, (III) 
46.8.1304, (IV) 46.8.1305, (V) 46.8.1307, (VI) 46.8.1308 and 
(VII) 46.8.1309 and amendment of Rule 46.8.102 pertaining to 
the reporting and handling of incidents relating to recipients 
of developmental disability services at page 39 of the 1988 
Montana Administrative Register, issue number 1. 

On February 25, 1988, the Department published MAR Notice 
No, 46-2-531 which was an interim notice responding to com­
ments received up to that time at page 381 of the 1988 Montana 
Administrative Register, issue number 4. 

2. The Department has adopted Rule (V) 46.8.1307, INCI­
DENT REPORTING AND HANDLING, INVESTIGATIONS; Rule (VI) 
46.8.1308, INCIDENT REPORTING AND HANDLING, CONFIDENTIALITY; 
and Rule (VII) 46.8.1309, INCIDENT REPORTING AND HANDLING, 
CLIENT ABUSE OR CLIENT PROBLEM BEHAVIOR as proposed on the 
interim notice. 

3. The Department has amended ARM 46.ll.l02 as proposed 
on the first notice with the following changes: 

46.8.102 DEFINITIONS For purposes of this chapter, the 
follow~ng defin~t~ons apply: 

( 1) "Accreditation organization" means an organization 
recognized by rule which establishes and publishes standards 
relating to the quality of services provided by providers ot 
services to eeYe'l:epl!lel"'ted:'l:y-<!H.~-ed persons WITH A DEVELOP­
MENTAL DISABILITY, analyzes compliance with those standards 
and accredits providers based on those standards. 

Subsections (2) and (3) remain as proposed. 
(4) "Adult habilitation services" means the provision to 

l!!eye'l:eplllel"'tl'l:'l:'l:f-M"'Sftb.i-ed adults WITH DEVELOPMENTAL DISABILI­
TIES in non-residential settings of functional training and 
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habilitation including basic life skills, pre-vocational 
skills, work activities and sheltered employment skills and 
other skills prerequisite or integral to vocational activities 
and which facilitate movement of persons to increasingly 
higher levels of independence. 

(5) "Adult intensive training community homes services" 
means those facilities licensed in accordance with section 
53-20-301, et seq., MCA providing habilitation and intensive 
residential training services ~e FOR two to eight persons with 
intensive need who are 16 years of age and older. 

Subsections (6) through (15) remain as proposed. 
(16) "Family training and support services" means the 

provision of general information, TRAINING and IN-HOME support 
services to natural, ADOPTIVE and foster families to assist in 
the development and care of a de¥eiep!llel'l~fl:l:iy-<!l.-i-:5el!lied-~.J'-&t 
Pi!!tlt 11 child WITH DEVELOPMENTAL DISABILITIES OR "AT RISK" OF 
BECOMING DEVELOPMENTALLY DISABLED. 

Subsection (171 remains as proposed. 
(18 I "Incidents" means acts or omissions not otherwise 

ermitted which result or rna result in h sical or emot1onal 
harm to a person or which intentionally eprive a person of 
acknowledged rights~, INCLUDING, BUT NOT LIMITED TO: ~fte 
£e:l:iewil'l!-a!!'e-~l'lei~ded-wi~ftil'l-~fti!!l-<!l.e£il'li~iel'l~ --~ 

tion; 

(a) death of a client; 
(b) harm or illness of a client requiring hospi taliza--

(C} COMPLAINTS OR ILLNESS OF AN EXTENDED NATURE; 
*<!l.t--!llediefli-~Pea~!llen~-e£-a-e:l:iel'l~~ 
(eD) harm of a staff member due to actions of a client; 
Tel suic1de attempts by a client1 
(f) a-piaee!llel'l~-~~~~~-~~~ttY A SUBSTAN­

TIAL CHANGE IN A CLIENT'S RESIDENTIAL OR VOCATIONAL PLACEMENT 
without approval of the client's individual habilitation 
plannin~ team; 

- alle ed unlawful activities affectin a client; 
(h cl1ent a use; 
(i) client's rights violations; 
(jt an unaccounted for absence of the client; e!!' 
(K) SIGNIFICANT PROPERTY DAMAGE; OR 

J.!!L) any behavior requiring the use of an emergency pro-· 
cedure as provided for in ARM 46.8.1201 et seq. 

Subsections (19) through (24) remain as proposed. 
125) • Senior adult community homes services" means those 

facilities lic~nsed in accordance with section 53-20-301, et 
seq., MCA providing age appropriate residential and habilita­
tion services ee FOR ttzo to eight older persons. 

(26) •senior day services" means the provision to older 
oile¥eiep111el'leaHy--&i~-ed adults WITH DEVELOPMENTAL DISABILI­
TIE!r in non-residential settings of functional training and 
age appropriate activities including organized group activi­
ties, maintenance of previously acquired self-help and social 
skills, and formal training in leisure-type activities_ 
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Subsections (27) through (30) remain as proposed. 

AUTH: Sec. 53-20-204 MCA; AUTH Extension, Sec. 1, Ch. 
426, L. 1987, Eff. 10/1/87; Sec. 113, Ch. 609, L. 1987, Eff. 
10/1/87 

IMP: Sec. 53-20-203, 53-20-204 and 53-20-205 MCA 

4. The Department has adopted the following rules as 
proposed with the following changes: 

46.8.1301 INCIDENT REPORTING AND HANDLING, PURPOSE 
(1) These rules govern the report~ng and handling of 

incidents which harm or could result in harm to aeveiepmeft~ai­
iy--M~-ed persons WITH A DEVELOPMENTAL DISABILITY who are 
recipients of services funded by the developmental dis­
abilities program of the department of social and rehabilita­
tion services. 

(a) Incidents constituting abuse and neglect of a child 
as defined in 41-3-102 MCA or abuse, neglect and exploitation 
of an older erson as defined in 53-5-503 MCA are sub'ect to 
the statutory and rule prov~s ons govern1ng the report~ng, 

investigation and protection of those persons. 
(b) The roles of the de artment of famil services in 

case management and protect ve services for aeveiepmefttai y 
8~sa8ie8 persons WITH A DEVELOPMENTAL DISABILITY, abused and 
ne lected children and abused, ne lected and ex loited older 
persons necessitate the provisions of these ru es relating to 
those responsibilities. 

(c) Incidents constituting abuse, neglect and exploita­
tion of a 8eveiepmefttaiiy-8isa8ie8 person WITH A DEVELOPMENTAL 
DISABILITY are to be reported as provided for in 53-20-402 
MCA, to the department of family services. 

AUTH: Sec. 53-20-204 MCA 
IMP: Sec. 53-20-205 MCA 

46.8.1302 INCIDENT REPORTING AND HANDLING, POLICY 
(1) A prov~der must have a pol~cy of incident reporting 

and handling. 
(2) An incident handling and reporting policy must 

assure that incident handling and reporting: 
(A) is conducted as provided for in this rule;·; 
(B) provides for the confidentiality of client identity 

and information7 ; 
(C) meets ~ny standards, if applicable, for group home 

licensing at ARM 11.18.199 et seq.,; 
(D) meets any applicable program standards provided at 

ARM 46.8.901 et seq. 7 ; and 
(E) meets any applicable aversive procedure standards 

provided at ARM 46.8.1201 et seq. 
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(3) An incident heHdliHg--aftd reporting AND HANDLING 
policy must PROVIDE: 

ia~--ele~~±£y-~~~~~~~-~e-~~~-e£ 
~he-he~m-e~-~h~ee~eaed-he~m-~e-~he-elieH~-e~-e~he~~~ 

(bA) ~~eviee for emergency procedures for contacting 
provider staff and others responsible for making any necessary 
decisions; 

(eB) ~~evide guidanc~ as to appropriate emergency proce­
dures to be utilized; 

(dC) ~~ev±de for the preservation of information or 
items that may be needed in reporting or investigating an 
incident; and 

(eD) ~~e¥ide for a system of trac~ing and discovering 
patterns of incidents. 

(4) The policy must provide staff training and orienta­
tion on a continuing and consistent basis regarding_:_ ~heee 
~ttlee, 

(A) 
SEQ.; 

TilE RULES ON INCIDENT REPORTING AT ARM 4 6. 8. 10 2 ET 

(B) the rules on aversive procedures at ARM 46.8.1201 et 
seq. 7 ; 

(C) the provider's policy on client abuse and rights 
violations; aad 

(D) measures necessary to protect the rights and 
interests of clients who are considered to be "at risk"~; AND 

(E) THE DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES 
AND DEPARTMENT OF FAMILY SERVICES PROCEDURES FOR INVESTIGATING 
SUSPECTED CLIENT ABUSE AND NEGLECT IN SERVICES FUNDED BY THE 
DIVISION. 

AUTH: Sec. 53-20-204 MCA 
IMP: Sec. 53-20-205 MCA 
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AUTH: Sec. 53-20-204 MCA 
IMP: Sec. 53-20-205 MCA 

46.8.1305 INCIDENT REPORTING AND HANDLING, DEATH, SUI­
CIDE ATTEMPT, UNACCOUNTED FOR ABSENCE, EMERGENCY HOS­
PITALIZATION OR INCARCERATION (1) The provider must 

notify the following persons upon the death, suicide attempt, 
unaccounted for absence, emergency hospitalization, ~iaeeme~~ 
i~-a-ie~~-~erm-eare-iaeiii~y SUBSTANTIAL CHANGES IN A CLIENT'S 
RESIDENTIAL OR VOCATIONAL PLACEMENT without I.H.P. team 
approval or incarceration of a client: 

(a) the !iepari!me~t.--o.j!--fam.H,r-~-ees case manager or 
designee; 

Subsections (1) (b) through (2) (b) remain as proposed. 

AUTH: 
IMP: 

Sec. 53-20-204 MCA 
Sec. 53-20-205 MCA 

5. The Department has thoroughly considered all commen­
tary received: 

COMMENT: The definition of "incident" for the purpose of this 
rule should include significant property damage. 

RESPONSE: Significant property damage has been added to the 
definition of "incident". · 

COMMENT: These proposed rules do not provide a useful format 
~e in the field. 

RESPONSE: The rules as adopted are to provide explicit au­
thority for the reporting of incidents to the Department and 
to direct the maintenance of incident policies by providers. 
The Department will provide a field oriented document which 
will provide procedural materials and interpretation. 

COMMENT: The rules should specify the departmental staff who 
are pr1marily responsible for receipt of reports. 

RESPONSE: Reporting is to division staff generally. St~te or 
local protocols will be sent to providers suggesting the 
sequence of reporting to local division departmental staff. 

COMMENT: Case management is not always the responsibility of 
tne Department of Family Services. 

RESPONSE: References to the Department of F~tilily Services 
have been deleted. 
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COMMENT: These rules should note the statutory requirements 
and responsibilities for the reporting and investigation of 
child and elder abuse and neglect. 

RESPONSE: The proposed rules were extensively modified in the 
l.nten.m notice to identify the reporting and other require­
ments of 41-3-101, MCA et seq. relating to child abuse and 
53-5-5 01, MCA et seq. relating to elder abuse. Rule VII ( 1 I 
as originally proposed and retained states that the rules for 
incident reporting are not to be administered in derogation of 
the provisions of 43-3-101, MCA et seq. and 53-5-501, MCA et 
seq. Current protocols between the Department and the Depart­
ment of Family Services for the conduct of investigations of 
incidents are unaffected by these rules. 

/ 

Certified to the Secretary of State 
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VOLUME NO. 42 OPINION NO. 103 

EDUCATION Attendance standards and tuition 
requirements for Canadian and other out-of-district 
elementary and high school students; 
SCHOOL BOARDS Attendance standards and tuition 
requirements for Canadian and other out-of-district 
elementary and high school students; 
SCHOOL DISTRICTS Attendance standards and tuition 
requirements for Canadian and other out-of-district 
elementary and high school students; 
SUPERINTENDENT OF PUBLIC INSTRUCTION 
standards and tuition requirements for 
other out-of-district elementary and 
students; 

Attendance 
Canadian and 
high school 

MONTANA CODE ANNOTATED- Sections 1-2-107, 20-3-324(23), 
20-5-303, 20-5-305, 20-5-312, 20-5-313(2); 
MONTANA CONSTITUTION - Article X, section 8; 
OPINIONS OF THE ATTORNEY GENERAL - 40 Op. Att 'y Gen. 
No. 69 (1984). 

HELD: A school district's board of trustees may, in 
its discretion, accept as elementary and high 
school students Canadian residents who wish to 
attend school in Montana. The trustees are 
also authorized to exercise discretion in 
granting a waiver of tuition to these and all 
other out-of-district students. If the 
trustees choose to charge tuition, sections 
20-5-305 and 20-5-312, MCA, must be referred 
to in setting the amount of tuition. 

2 August 1988 

Susan Loehn 
Lincoln County Attorney 
Lincoln County Courthouse 
Libby MT 59923 

Dear Ms. Loehn: 

You have asked my opinion on several issues which I have 
phrased as follows: 

1. May the trustees of 
accept as elementary 
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students Canadian residents who wish to 
attend school in Montana? 

2. If the trustees have such authority, are 
they required to charge tuition of 
Canadian and other out-of-district 
students, or may the trustees waive 
tuition requirements? 

3. If the trustees charge tuition, which 
statutes govern the tuition rates to be 
set? 

You explain in your request that there is a practice in 
Lincoln County of allowing canadian residents to cross 
the international border and attend elementary and high 
school in Montana under local agreements which waive 
tuition requirements. This practice is also followed by 
other Montana counties bordering Canada and is 
reciprocated by Canada when Montana school children 
attend Canadian schools, The Office of Public 
Instruction condones these agreements, which have been 
in effect for over 40 years. 

Your first question is whether the. school board of 
trustees has the authority to accept as elementary and 
high school students Canadian residents who wish to 
attend school in Montana. There are no United States­
Canadian .treaties or formal agreements addressing this 
matter, and Montana's statutes do not specifically 
address the issue. However, Montana's statutes contain 
general provisions authorizing the local school boards 
of trustees to exercise their discretion in permitting 
attendance of out-of-district students and in setting 
the tuition for those students. This delegation of 
authority gives the trustees considerable discretion 
within the confines of the provisions of Title 20, MCA. 
State ex rel. Ronish v. School District, 136 Mont. 453, 
34'8P.2d 797(1960). ---

The provisions of Title 20, MCA, have as their 
foundation Article X, section 8 of the Montana 
Constitution, which vests sUpervision and control o.f 
schools in each school district to an elected board of 
trustees, Though the board of trustees is statutorily 
directed to follow the rules of the superintendent of 
public instruction and the policies of the board of 
public education (S 20-3-324(23), MCA), the trustees are 
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given considerable discretion 
out-of-district students and 
tuition provisions. 

in their acceptance of 
administration of the 

For example, section 
attendance and tuition 
atudents, states in part: 

20-5-303, MCA, 
agreements for 

addressing 
elementary 

\1) No prov1s1on of this title shall be 
construed to deny a parent the right to send 
his child, at his own expense, to any 
elementary school of a district other than his 
resident district when the parent has agreed 
to pay the tuition acceptable to the trustees 
of the district where the school is located. 
The trustees of the district where the school 
is located ~ ~ the atteno:ance of ~ ~ 
~ the provis1.ons Of~ section ~ ~ 
discretion. When the attendance is approved, 
the trustees shall charge tuition at the ~ 
~ prescribed EY_ 20-5-305 reduced EY_ ~ 
~ which is uniformly waived EY_ the 
trustees for all tuition payments. [Emphasis 
supplied.] 

sections 20-5-312 (3) (c) 
acceptance and tuition 
students. Section 
pertinent part: 

and 20-5-313(2), MCA, address 
for out-of-district high school 

20-5-313 (2), MCA, states, in 

(2) No prov1s1on of this title shall be 
construed to deny a parent the right to send 
his child, at his own expense, to any high 
school outside of his district of residence 
when the parent agrees to pay the taition 
acceptable to the trustees of the high school 
district operating such high school. When the 
attendance is approved, the parent shall pay 
tuition at the rate fixed by the trustees. 

Section 20-5-312 (3) (c), MCA, states: 

(3) Before July 15, the trustees shall report 
to the county superintendent of the county in 
which the district is located: 
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(c) the amount, if ~· of each pupil's 
tuition payment that the trustees, in thel.r 
discretion, sharr-have the authority to 
waive [ .] [Emphasis supplied:T 

The above-quoted statutes specifically ensure that the 
board of trustees is permitted to exercise discretion on 
the issues of attendance and tuition. 

Hence, based upon the broad grant of authority given to 
the trustees, I conclude that the trustees may accept 
Canadian residents as students. I also find that the 
trustees may waive their tuition, but note the provision 
in section 20-5-303, MCA (affecting elementary 
students) , that requires the trustees to uniformly waive 
a like amount of all tuition payments, a requirement 
which includes all <nlt-of-district elementary students. 
(There is no such requirement of uniformity in the 
tuition agreement statutes for high school students.) 

Your final question is: If the trustees charge tuition, 
which statutes govern the tuition rates to be set? 
Section 20-5-305, MCA, sets out the formula to be used 
by the attended district in setting the amount of 
tuition to be paid for elementary students. Section 
20-5-312, MCA, sets out the formula to be used by the 
attended district in setting the amount of tuition to be 
paid for high school students. I recognize that these 
statutes are not specifically applicable to the 
agreements reached between local Montana boards of 
trustees and their Canadian counterparts. However, 
unless a contrary intention appears, statutes relating 
to the same subject matter should be interpreted 
consistently. § 1-2-107, MCA1 State ex rel. McHale v. 
Ayers, 111 Mont. 1, 105 P.2d 686'lT94li) i""""4Q Op. Att'y 
Gen. No. 69 at 273 (1984). 

THEREFORE, IT IS MY OPINION: 

A school district's board of trustees may, in its 
discretion, accept as elementary and high school 
students Canadian residents who wish to attend 
school in Montana. The trustees are also 
authorized to exercise discre.tion in granting a 
waiver of tuition to these and all other out-of­
district students. If the trustees choose to 
charge tuition, sections 20-5-305 and 20-5-312, 
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MCA, must be referred to in setting the amount of 
tuition. 
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VOLUME NO. 42 OPINION NO. 104 

FIRE DEPARTMENTS 
organizations in 
incidents; 

Responsibilities of fire service 
responding to hazardous materials 

FIRE MARSHAL Rulemaking aut~ority concerning the 
responsibilities of fire serv:tce organizations in 
responding to hazardous materials incidents; 
HAZARDOUS WASTE Responsibilities of fire service 
organizations in responding to hazardous materials 
incidents; 
ADMINISTRATIVE RULES OF MONTANA - Section 23.7. 111 ( 1) ; 
MONTANA CODE ANNOTATED - Sections 7-33-2104, 7-33-2202, 
7-33-4104, 10-3-105(4) (a), (b), (j), (k), 10-3-301, 
10-3-302(1). 10-3-401, 50-3-102(2). 50-3-103, 75-10-701 
to 75-10-715, 75-10-701(5), 75-10-702, 75-10-711; 
UNITED STATES CODE - 42 U.S.C. §§ 11001 to 11050, 42 
u.s.c. § 11003 (c) (2), 42 u.s.c. § 11003 (e). 

HELD: 1. Any fire service organization may be assigned 
to respond to hazardous materials incidents if 
the supervising entity instructs the 
organization to so respond. 

2. Designation of fire service organizations as 
first responders to hazardous materials 
incidents is a matter to be included in the 
state and local disaster and emergency plans. 

3. The State Fire Marshal does not have authority 
to promulgate regulations on the subject of 
which fire service organizations should 
respond to hazardous materials incidents and 
when such responses should occur. 

Ray E. Blehm Jr. 
State Fire Marshal 
Room 371, Scott Hart Building 
303 North Roberts 
Helena MT 59620 

Dear Mr. Blehm: 

9 August 1988 
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You have requested my opinion on three questions which I 
have phrased as follows: 

1. What types of fire service organizations 
may be assigned to respond to hal!ardous 
materials incidents? 

2. Who is responsible for designation of 
fire service organizations as first 
responders to hazardous materials 
incidents? 

3. May the State Fire Marshal, through use 
of his rulemaking authority, direct which. 
fire service organizations should respond 
to hazardous materials incidents? 

The State's fire protection laws are found in Title 7, 
chapter 33, and Title 50, chapter 3, MCA. The method of 
administering a fire service organization is controlled 
by statute and depends upon the type of organization. 
See 16A McQuillin, Municipal Corporations §S 45.04, 
45.05 (3d ed. 1984). For example, rural fire districts 
are operated either by the board of county commissioners 
or by a fire district board, while municipal fire 
departments are administered by the chief of the fire 
department. §§ 7-33-2104, 7-33-4104, MCA. Similarly, 
the control of a volunteer fire service organization 
depends upon what type of organization it is. In a 
municipality, the volunteer fire department serves under 
the supervision of the chief of the fire department. 
§ 7-33-4109(5), MCA. County or district rural fire 
chiefs appointed by the governing body direct the 
operation of volunteer rural fire control =ews. 
§ 7-33-2202, MCA. 

The fire protection statutes do not specify the duties 
of firefighters, whether volunteers or paid employees. 
Basically, the duties of firefighters consist of 
following the instructions of their supervisors when 
these instructions relate to fire protection and 
prevention. Firefighters' responsibilities include 
inspection of sites where combustible or hazardous 
materials are located. Rosenbauer, Introduction to Fire 
Protection Law Bl-82 (1978). Moreover, the Uniform Fire 
Code, adopted by the State Fire Marshal pursuant to 
section ~0-3-103(4), MCA, and section 23.7.11111), ARM, 
gives the supervisor at a fire scene the authority to 
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direct the investigation of hazardous conditions in 
addition to the extinguishment of fires. Uni f. Fire 
Code, art. 10, div. 1, sec. 10.101. Accordingly, unless 
otherwise provided by law, the decision to order a 
firefighter to respond to or investigate a hazardous 
materials incident is within the discretion of the 
supervising entity of each fire service organization. 

With respect to your second question, the responsibility 
for designation of fire service organizations as first 
responders to hazardous materials incidents depends upon 
the terms of any plans or agreements entered into by the 
supervising entities of the participating fire service 
organizations. In this regard, it is necessary to 
consider other statutes which may impinge upon the role 
of fire service organizations in responding to hazardous 
materials incidents. 

Sections 75-10-701 to 715, MCA, authorize the Nontana 
Department of Health and Environmental Sciences (the 
Department of Health) to "take remedial action to 
prevent or alleviate release of hazardous or deleterious 
substances into the environment." 1985 Mont. Laws, 
ch. 711. "'Remedial action' includes all investigation, 
monitoring, .cleanup, restoration, abatement, removal, 
replacement, and other actions necessary or appropriate 
to respond to a release" of a hazardous substance. 
§ 75-10-701(5), MCA. The Department of Health is 
authorized to adopt rules for implementing its 
responsibilities in this area. § 75-10-702, MCA. 

Disaster and emergency services are the subject of 
Title 10, chapter 3, MCA, much of which was enacted as 
the Montana Disaster Act of 1977. The 1977 Act· 
contemplates the preparation of a comprehensive disaster 
and emergency plan which provides for cooperation and 
coordination with local jurisdictions. § 10-3-301, MCA. 
The comprehensive state plan is to be prepared and 
carried out hy the Division of Disaster and Emergency 
Servjces (the Division), which is a part of the 
Department of Military Affairs and is responsible to the 
Governor. §§ 10-3-302 (1), 10-3-303 (1), MCA. The 
Division has the responsibility for coordinating all 
local emergency plans and directing all response 
activities as authorized by the Governor. 
§ 10-3-105 (4) (a), (b), (j), (k), MCA. 
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Local jurisdictions must also prepare disaster and 
emergency plans in accordance with and in support of the 
State's plan. These local plans must set forth the 
emergency responsibilities of all local agencies, as 
well as the disaster chain of command. § 10-3-401, MCA. 

In addition, local plans for handling emergencies and 
disasters involving hazardous materials must be prepared 
by local emergency response commissions pursuant to a 
federal law, commonly referred to as the Emergency 
Planning and Community Right-to-Know Act of 1986. 42 
U.S.C. §§ 11001 to 11050, These plans must include the 
methods and procedures to be followed for responding to 
the release of hazardous substances. 42 u.s.c. 
s 11003 (c) (2). 

All of these areas of the law are relevant to your 
inquiry. A "hazardous materials incident," as that 
phrase is used in your opinion request, may fit the 
descriptions of a "release" of a hazardous material 
under sections 75-10-701 to 715, MCA, and the federal 
Emergency Planning and Community Right-to-Know Act of 
1986, as well as a "disaster" under Title 10, chapter 3, 
MCA. Thus, these statutes must be kept in mind when 
considering the role of fire service organrzations in 
responding to hazardous materials incidents. The plans 
for designating first responders to such incidents would 
necessarily require coordination and consistency among 
the various plans, all of which contemplate review and 
direction by the State. See §§ 75-10-711, 
10-3-105(4) (a), (j), (k), MCA; 42----u.s.c. s ll003(el. 
The plans must also be consistent with any rules 
promulgated by the State Fire Marshal under section 
50-3-103, MCA. 

An Attorney General's Opinion is obviously not the 
proper vehicle for determining which fire service 
organizations should be designated as first responders 
to hazardous materials incidents, since that question 
will depend upon the provisions of the many emergency 
plans formulated by state and local governments. 

Your third question concerns whether the State I' ire 
Marshal may, through rulemaking, prescribe which fire 
service organizations should respond to hazardous 
materials incidents. The statutes do not give the Fire 
Marshal express rulemaking authority on this specific 
subject, although he is given general rYlemaking 
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authority in the areas of fire prevention and use and 
storage of hazardous chemicals. See §§ 50-3-102 (2), 
50-3-103, MCA. -

Administrative rules must be strictly confined within 
applicable legislative guidelines. Bick v. State, Dept. 
of Justice, Div. of Motor Vehicles, 43 st. Rptr. 2331, 
2332, 730 P.~l~ 4:flllil986). While the Fire Marshal 
has general rulemaking authority under section 50-3-103, 
MCA, the subject of which fire service organizations 
should respond and when such responses should occur is 
one within the authority of the supervising entity, to 
be addressed in state and local disaster and emergency 
plans, as discussed above. 

THEREFORE, IT IS MY OPINION: 

1. Any fire service organization may be assigned 
to respond to hazardous materials incidents if 
the supervising entity instructs the 
organization to so respond. 

2. Designation of fire service organizations as 
first responders to hazardous materials 
incidents is a matter to be included in the 
state and local disaster and emergency plans. 

3. The State Fire Marshal does not have authority 
to promulgate regulations on the subject of 
which fire service organizations should 
respond to hazardous materials incidents and 
when such responses should occur. 
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VOLUME NO. 42 OPINION NO. 105 

CITIZENSHIP Applicant for gambling license in 
Title 23, MCA, must meet both United States citizenship 
and Montana residency requirements; 
GAMBLING - Applicant for gambling license in Title 23, 
MCA, must meet both United States citizenship and 
Montana residency requirements; 
LICENSES - Applicant for gambling license in Title 23, 
MCA, must meet both United States citizenship and 
Montana residency requirements; 
LOCAL GOVERNMENT - Applicant for gambling license in 
Title 23, MCA, must meet both United States citizenship 
and Montana residency requirements; 
MONTANA CODE ANNOTATED - Sections 13-1-111, 16-4-408, 
23-5-322, 23-5-422; 
MONTANA CONSTITUTION 
MONTANA LAWS OF 1974 
MONTANA LAWS OF 1975 
REVISED CODES OF 
(1975 supp.). 

- Article IV, section 2; 

HELD: 

- Chapters 293, 294; 
- Chapter 387; 
MONTANA, 1947 Section 4-412 

The language in sections 23-5-322 and 
23-5-422, MCA, requires that an applicant for 
a gambling license meet both United States 
citizenship and Montana residency 
requirements, An alien who has resided in the 
state for 18 years does not meet both 
requirements and should be denied a license. 

12 August 1988 

James L. Tillotson 
City Attorney 
P.O. Box 1178 
Billings MT 59103 

Dear Mr. Tillotson: 

You have requested my op1n1on on a confusing portion of 
the statutes which allow cities to issue gambling 
licenses for card games, bingo and raffles. In 
pertinent part, both sections 23-5-322 and 23-5-~22, 
MCA, similarly provide that: 

[N)o license may be issued to: 
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(e) a person who is not a citizen of the 
United States and who has not been a resident 
of the state of Montana for at least 1 year 
immediately preceding the filing of the 
application for license[.] 

Your specific question concerning these statutes is as 
follows: 

Do sections 23-5-322 and 23-5-422, MCA, allow 
issuance of a gambling license to a legal 
alien who has been residing in Montana for 18 
years? 

The language used in the statutes is awkward and 
confusing, and I am unable to find any court decisions 
which are of assistance in interpreting it. Part of the 
confusion in the language arises from the use of the 
double negative (no license ... issued to a person ... 
not a citizen). Dropping the double negative for the 
purpose of analysis, the framework of the statute 
becomes more clear: A license ... may be issued ... to 
a person who ... is a citizen of the United States ... 
and is a resident of the state. Under that 
construction of the statute a person would have to be 
both a citizen of ·the United States and a resident of 
the state of Montana in orde~ to qualify for licensing. 

The language in question here was incorporated into 
comprehensive pieces of legislation which authorized 
limited and controlled gambling in Montana after the 
adoption of a new state constitution in 1972. Montana 
Card Games Act, 1974 Mont. Laws, ch. 293: Bingo and 
Raffles Law, 1974 Mont. Laws, ch. 294. The licensing 
provision in the gambling laws was based largely on the 
licensing requirements which then existed under the 
liquor laws. The specific language involved in this 
opinion request was adopted verbatim from the licensing 
portion of the liquor laws. § 4-412, R.C.M. 1947 (1973 
supp.). 

However, in 1975 the Legislature passed a bill "to 
recodify and generally revise the alcoholic beverage 
control laws." 1975 Mont. Laws, ch, 387. In section 90 
of the law, now codified at section 16-4-401, MCA, the 
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previous language was changed to an affirmative 
statement which reads in pertinent part: 

The department must find ... that: 

(2) the applicant is a resident of the state 
and is qualified to vote in a state election. 

1975 Mont. Laws, ch. 387, § 90 (now contained in section 
16-4-401, MCA). Since a person must be a citizen of the 
United States in order to vote in a state election 
IS 13-1-111, MCA; Mont. Canst. art. IV, § 2), the 
two-pronged test of state residency and national 
citizenship was preserved. What is important for our 
purposes is that in this clarifying act the Legislature 
clearly established that a person must be both a United 
States citizen (voter) and a resident of Montana to 
qualify. By inference, this result is what the 
Legislature had meant by its previous, less exact, 
language. 

It is also relevant that in interpreting the language in 
the liquor regulations, the Department of Revenue's 
position during the administration of the previous 
language was that a person must meet both requirements 
in order to obtain a license. Letter from Tom 
Mulholland, deputy administrator of the Liquor Division 
of the Department of Revenue, to Attorney General Greely 
(July 19, 1988). 

THEREFORE, IT IS MY OPINION: 

The langu~ge in sections 23-5-322 and 23-5-422, 
MCA, requ1res that an applicant for a gambling 
license meet both United States citizenship and 
Montana residency requirements. An alien who has 
resided in the state for 18 years does not meet 
both requirements and should be denied a license. 
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VOLUME NO. 42 OPINION NO. 106 

CONSERVATION DISTRICTS - Application of Streambed Act 
permit process to irrigator constructing diversion dike; 
LAND USE Application of floodplain and floodway 
management statutes to irrigator constructing diversion 
dike; 
NATURAL RESOURCES - Application of Streambed Act and 
floodplain and floodway management statutes to irrigator 
constructing diversion dike; 
SOIL AND WATER CONSERVATION - Application of Streambed 
Act permit process to irrigator constructing diversion 
dike; 
WATER AND WATERWAYS - Application of Streambed Act and 
floodplain and floodway management statutes to irrigator 
constructing diversion dike; 
MONTANA CODE ANNOTATED Sections 75-7-103 (5) (b) 1 

76-5-101 1 76-5-103(1) I 76-5-404, 76-5-404 (3) (b); . 
OPINIONS OF THE ATTORNEY GENERAL - 41 Op. Att 'y Gen. 
NO. 62 (1986). 

HELD: The construction of a diversion dike with 
heavy equipment requires either a 310 permit 
or an approved operation plan under the 
Natural Streambed and Land Preservation Act of 
1975. When this work is performed within a 
designated floodplain or floodway 1 the 
construction additionally requires a permit 
from the responsible political subdivision. 

15 August 1988 

Jim Nugent 
Missoula City Attorney 
201 West Spruce 
Missoula MT 59802-4297 

Dear Mr. Nugent: 

On August 2 1 1988 1 you wrote this office requesting an 
opinion on the following question: 

What are the meanings of the phrases 11 historic 
maintenance" and ''maintenance 
obstruction" as they appear in the 
Streambed and Land Preservation Act 

of an 
Natural 
of 1975 
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and the floodplain and floodway management 
statutes, respectively? 

Your concerns arise out of two recent diversion 
operations in which local ditch companies have used 
heavy equipment to construct earthen dikes in an attempt 
to divert water from the low water level of the Clark 
Fork toward their headgates. In one instance the ditch 
company has constructed a 125-foot dike that is claimed 
to be an extension of a dike that previously existed 
during a period of low water. Neither company has 
applied for either a 310 permit or a floodplain permit. 
You have essentially asked whether this practice would 
constitute a permissible maintenance of a diversion 
structure. 

This question may be answered in part by reference to a 
previously issued opinion of this office. In 41 Op. 
Att'y Gen. No. 62 (1986) I was asked by the Powell 
County Attorney whether the Natural Streambed and Land 
Preservation Act of 1975 (hereinafter Streambed Act) 
required an irrigator to apply for a 310 permit before 
machinery could be used to maintain or improve an 
earthen diversion dam. My response to that question was 
that a 310 permit application was required. 

Following the issuance of my opinion, the Legislature in 
1987 amended the Streambed Act to provide a process 
whereby irrigators who customarily clean and maintain 
their streambed diversions may avoid the annual burden 
of a 310 permit application. The amendment language 
provides: 

Project does not include customary and 
historic maintenance and repair of existing 
irrigation facilities: 

(i) that do not significantly alter or modify 
the stream in contravention of 75-7-102; or 

(ii) for which a plan of annual operation has 
been submitted to and approved by the 
district. The plan is subject to future 
review and approval by the district at its 
option. Any modification to the plan must 
have prior approval of the district. 
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§ 75-7-103(5) (b), MCA. Thus, large-scale diversion 
works which significantly alter the streambed require 
the submittal and approval of an operation plan. 
Diversion work that alters the streambed and is 
conducted in the absence of an approved operation plan 
constitutes a project which requires a 310 permit. 

The broader question of the meaning of "historic 
maintenance" is not easily answered. While the 
Legislature in 1987 contemplated grandfathering the 
status quo practice of irrigators maintaining their 
diversions on an annual basis, the statute and its 
legislative history are silent as to the exact 
parameters of historic maintenance. The determination 
of what maintenance would qualify for management by an 
operation plan is best made on a case-by-case basis by 
the local conservation district, as the matter is 
largely factual in nature. 

My 1986 opinion did not address the application of the 
floodplain and floodway management statutes, §§ 76-5-101 
to 406, MCA. These provisions are directed generally at 
preventing and alleviating flooding threats to life, 
health, and property. § 76-5-101, MCA. As such, the 
floodplain statutes act independently of the Streambed 
Act; compliance or noncompliance with one act does not 
obviate the need for compliance with the other act. 
Included in the statutory proscriptions for a designated 
floodplain or floodway is the permitless construction of 
an artificial obstruction, § 76-5-404, MCA. An 
artificial obstruction is defined as follows: 

"Artificial obstruction" means any obstruction 
which is not a natural obstruction and 
includes any dam, wall, riprap, embankment, 
levee, dike, pile, abutment, projection, 
revetment, excavation, channel rectification, 
bridge, conduit, culvert, building, refuse, 
automobile body, fill, or other analogous 
structure or matter in, along, across, or 
projecting into any floodplain or floodway 
which may impede, retard, or change the 
direction of the flow of water, either in 
itself or by catching or collecting debris 
carried by the water, or that is placed where 
the natural flow of the water would carry the 
same downstream to the damage or detriment of 
either life or property. 
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§ 76-5-103(1), MCA. Certain exemptions are provided in 
the statutes including "maintenance of an obstruction." 
§ 76-5-404 (3) (b), MCA. Apparently the ditch companies 
responsible for the recent diversion work contend that 
their projects constitute maintenance of prior 
obstructions. 

The new construction and creation of earthen dikes 
cannot be equated with the clear meaning of "maintenance 
of an obstruction." Webster's New Twentieth Century 
Dictionary, at page 1087, defines maintenance as 
"upkeep, support, defense." Implicit in this definition 
is the notion that the obstruction be existing; the 
diversion work here, though, has created an obstruction 
where, prior to such work, none existed. High water 
levels routinely erode minor diversion obstructions that 
have been historically used by the irrigators of our 
state. The Streambed Act as amended in 1987 now 
provides an operation plan process for maintaining those 
historic diversions outside the 310 permit process. 
However, the floodplain and floodway management statutes 
do not recognize a similar process and, regardless, the 
extended diversion dikes on the Clark Fork represent new 
construction that enlarges rather than maintains prior 
obstr-uctions. 

THEREFORE, IT IS MY OPINION: 

The construction of a diversion dike with heavy 
equipment requires either a 310 permit or an 
approved operation plan under the Natural Streambed 
and Land Preservation Act of 1975. When this work 
is performed within a designated floodplain or 
floodway, the construction additionally requires a 
permit from the responsible political subdivision. 
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE CO!~MITTEE 

The Administrative Code Committee reviews all proposals for 

adoption of new rules or amendment or repeal of existing rules 

filed with the Secretary of State. Proposals of the Department 

of Revenue are reviewed only in regard to the procedure 1 

requirements of the Montana Administrative Procedure Act. The 

Committee has the authority to make recommendations to an agency 

regarding the adoption, amend111ent, or repeal of a rule or to 

request that the agency prepare a statement of the estimated 

economic impact of a proposal. In addition, the Committee may 

poll the members of the Legislature to determine if a proposed 

rule is consistent with the intent of the Legislature or, during 

a legislative session, introduce a bill repealing a rule, or:­

directing an agency to adopt or amend a rule, or a Joint 

Resolution recommending that an agency adopt or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it· or to send it written 

statements in order:- to bring to the Committee 1 s attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana State Capital, He lena, Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of Montana (ARM) is a 
looseleaf compilation by department of all 
rules of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

ack, bound pub icat on, ssued 
containing notices of rules proposed 
agencies, notices of rules adopted by agencies, 
and interpretations of statutes and rules by 
the attorney general (Attorney General's 
Opinions) and agencies (Declaratory Rulings) 
issued since publication of the preceding 
register. 

Use of the Administrative Rules of Montana (ARM): 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

1 • Consult ARM topical 
Update the rule 
accumulative table 
contents in the last 
Register issued. 

index. 
by checking the 

and the table of 
Montana Administrative 

2. Go to cross reference table at end of each 
title which list MCA section numbers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which 
have been designated by the Montana Procedure Act for 
inclusion in the ARM. The ARM is updated through March 31, 
1988. This table includes those rules adopted during the 
period March 31, 1988 through June 30, 1988 and any 
proposed rule action that is pending during the past 6 month 
period. (A notice of adoption must be published within 6 
months of the published notice of the proposed rule.) This 
table does not, however, include the contents of this issue 
of the Montana Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through March 31, 1988, 
this table and the table of contents of this issue of the 
MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter 
of the rule and the page number at which the action is 
published in the 1987 or 1988 Montana Administrative Register. 

ADMINISTRATION, Department of, Title 2 

2.5.505 
2.21.605 

2.21.810 

2.21.1301 

(Teachers' 
I 

I-IX 

2.44.517 

(State Tax 
2. 51.307 

Mistakes in Bids, p. 916, 1521 
and other rules - Holidays for State Employees, 
p. 1848, 2369 
and other rule - Sick Leave Fund - Structure of 
Fund - Eligibility to Receive Grants, p. 1, 472 
and other rules - Sexual Harassment Prevention, 
p. 446, 1187 

Retirement Board) 
and other rules - Creditable service for Absence 
Without Pay - Clarifying Redeposits of Amounts 
Withdrawn Earnings After Retirement 
Recalculation of Benefits Using Termination Pay, 
p. 1292 
and other rules - Teachers' Retirement System, 
p. 1600, 2233 
Formula for Determining Contributions Due on 
Termination Pay, p. 2277, 473 

Appeal Board) 
and other rule - Appeals from Real and Personal 
Property Tax Appraisals - Orders of the Board -
Decision by the Board, p. 154, 474 

AGRICULTURE, Department of, Title 4 

I-VII Administration of the Honey Bee Program, 
p. 1855 
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4.4.302 

4.5.110 

4.9.401 
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and other rules - Standards and Procedures for 
Implementation of the Montana Envirorunental 
Policy Act, p. 1606 
and other rules Administration of Claims 
Against State Hail Insurance, p. 1861, 267 
and other rules - Regulation of Noxious weed 
seeds and Seed Merchandising Licenses, p. 1859, 
268 
Annual Assessment on Wheat and Barley, p. 1627 

STATE AUDITOR, Title 6 

I-VII 
I-IX 

6.2.122 
6.6.1502 

6.10.101 

Independent Liability Funds, p. 1864, 2372 
Periodic Payment of Quarterly Premium Taxes, 
p. 1868, 2373 
Temporary Cease and Desist Orders, p. 1233 
and other rules Crop Hail Insurance Rate 
Filings, p. 631, 917, 1665 
and other rules - securities - Whole Mortgages 
and certificates of Deposit, p. 918, 1803 

COMMERCE, Department of, Title 8 

I 
I-XXVI 

(Board of 
8.6.413 
(Board of 
8.12.603 
8.12.607 

Process Servers - Examination Fee, p. 1234, 1810 
and other rules - Standards and Procedures for 
Implementation of the Montana Envirorunental 
Policy Act, p. 1606 

Architects) 
Fee Schedule, p. 2213, 166 

Chiropractors) 
Examinations, p. 2122, 44 
and other rules - unprofessibnal Conduct - Code 
of Ethics - Disciplinary Actions - Independent 
Medical Evaluations - Consultations, p. 2215, 3, 
475 

(Board of cosmetology) 
8.14.601 and other rules Schools Instructors 

Applications Examinations Electrology 
sanitary Standards - Salons - Licenses, p, 2278, 
4, 704 

(State Electrical Board) 
8.18. 402 and other rules Applications Fees 

Examinations - Continuing Education, p. 5, 567 
(Board of Horse Racing) 
8.22.502 and other rules Licenses Issued for 

Conducting Parimutuel Wagering on Horse Racing -
General Provisions General Requirements 
General Rules - Definition of conduct Detrimental 
to the Best Interests of Racing, p. 217, 569, 709 

(Board of Landscape Architects) 
8. 24.405 and other rule Examinations Renewals, 

p. 2124, 167 
8.24.405 Examinations, p. 785, 1190 
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8.24.409 
(Board of 
I-VII 

8.28.420 
(Board of 
8.32.305 

(Board of 
8.34.414 
(Board of 
8.35.402 

8.35.407 
(Board of 
8.36.406 
8.36.409 

(Board of 
8.39.101 

8.39.401 

(Board of 
8.40.404 

(Board of 
8.42.403 
(Board of 
8. 48.1105 
(Board of 
8.52.401 

(Board of 
I-XVI 

8.58.411 
(Board of 
8.61.402 

(Board of 
8.64.402 
(Building 
8.70.101 

-1922-

Fee Schedule, p. 9 
Medical E~aminers) 

Licensing, Conduct and Fees for Nutritionists, 
p. 453, 823 
Fee Schedule, p. 2127, 45, 385 

Nursing) 
and other rules Educational Requirements 
Licensure - Conduct - Disciplinary Procedures -
Standards General Welfare Reports 
Definitions, p. 1629 

Nursing Home Administrators) 
E~aminations, p. 2129, 710 

Occupational Therapists) 
and other rules - Definitions - Applications for 
Limited Permit - Pass-Fail Criteria - Fees 
Reciprocity - Limited Permits, p. 1743 
Fees, p. 633, 972 

Optometrists) 
General Practice Requirements, p. 551, 1811 
and other rules - Fee Schedule - Therapeutic 
Pharmaceutical Agents, p. 1718, 2234 

Outfitters) 
and other rules - Outfitters and Professional 
Guides, p. 553, 1666 
and other rules - Board Organization 
Rules Public Participation 
Standards and Requirements, p. 1870, 

Pharmacy) 

- Procedural 
Outfitters 

46 

and other rule - E~amination Fee - Rescheduling 
of Dangerous Drugs, p. 2294, 271 

Physical Therapy E~aminers} 
Fees, p. 2220, 168 

Professional Engineers and Land Surveyors) 
Fee Schedule, p. 1643 

Psychologists) 
and other rules - Psychology - Applications 
E~amination - Reciprocity - Licensing - Fees -
Standards Unprofessional Conduct Ethical 
Practice, p. 2296, 570 

Realty Regulation) 
Licensure of Timeshare Brokers and Salespersons -
Registration of Timeshare Offerings, p. 332, 
887 
Fee Schedule - Late Renewals, p. 1720, 2236 

Social Work E~aminers and Professional Counselors) 
and other rules Licensure Requirements 
Applications - Hours, Credits and carry Over -
Noncompliance - Fees, p. 1721, 169 

Veterinary Medicine} 
Fee Schedule, p. 939, 1523 

Codes Bureau) 
and other rules - Incorporation by Reference of 
Building Codes E~tent of Local Programs 
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Plumbing Fixtures - Permits - Standards - Fees -
Recreational Vehicles, p. 1725, 2237 
Application for Fireworks Wholesaler Permit, 
p. 1735, 171 

(Milk Control Bureau) 
8.79.301 Licensee Assessments, p. 338, 712 
(Financial Division) 
8. 80.307 Dollar Amounts to Which Consumer Loan Rates Are 

to Be Applied, p. 1295 
(Board of Milk control} 

8.86.301 
8.86.301 
8.86.301 
8.86.301 

8.86.301 

8.86.301 

Notice of Public Hearing on a Proposed Statewide 
Pooling Arrangement With a Quota Plan as a Method 
of Payment of Milk Producer Prices, p. 1297 
Notice of Public Hearing on a Proposed Quota Plan 
for Meadow Gold Producers: Meadow Gold Quota Plan 
as a Method of Distributing the Proceeds to 
Producers, p. 1301 
Notice of Public Hearing for a Statewide Pooling 
Arrangement With a Quota Plan as a Method of 
Payment of Milk Producer Prices, p. 1737, 481, 
713 
Transportation of Class III Milk, p. 1304 
Class I Price Formula, p. 846, 1524 
Class I Price Formula, p. 849 
Transportation of Class I Bulk Milk Between 
Plants, p. 851 
Emergency Amendment - Pricing Rules - Class I 
Price Formula, p. 2238, 48 
Pricing Rules - Class I Price Formula, p. 2318, 
973 

(Local Government Assistance Division) 
I Administration of the 1988 Federal Community 

Development Block Grant Program (CDBG}, p. 635, 
1698 

8.94.101 Minimum Contents 
Adopted Under 
Platting Act, p. 

(Board of Investments) 

of Local Subdivision Regulations 
the Montana Subdivision and 
1742, 50 

I-XXXI and other rules Investments by the Montana 

8.97.802 
Board of Investments, p. 1747 
and other rules - Definitions - Applications -
Tax Credits, p. 1874, 2241 

(Aeronautics Division} 
8.106.602 Liability Insurance Requirements, p. 812, 1344 
(Montana Health Facility Authority} 
8.120.206 Fees, p. 2327, 272 
(Montana Science and Technology Development Board} 
8.122.101 and other rules ·- Investments by the Board, 

p. 2018, 494 . 
(Montana State Lottery commission} 
8.127.610 License Renewal Fee, p. 2330, 274 
8.127.1201 Prizes, P: 1279, 51 
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EDUCATION, Title 10 

(Superintendent of Public Instruction) 
I-IV Definitions and Tuition Rates for Special 

I-IX 

10.6.101 

10.43.101 

(Board of 
I 
10.55.303 

10.57.301 

10.58.101 
10.65.201 

10.66.104 

Education, p. 221, 714 
Establishment of Clearing Accounts for Use in 
school Districts, p. 1745, 2375 
and other rules - School Controversies, p. 2331, 
1251 
and other rules Operation of Postsecondary 
Vocational-Technical Centers, p. 1743, 2377 

Public Education) 
Student Assessment, p. 340, 976 
and other rules Teaching Assignments 
Definitions Endorsement Information, p. 941, 
1812 
and other rule - Endorsement Information - class 
3 Administrative Certificate, p. 2131, 52 
Advisory Group, p. 11, 637, 1526 
and other rule - Policy Statement on Kindergarten 
Accreditation and Schedule Variances Local 
District Participation, p. 639, 1526 
Fees forGED Test Battery, p. 637, 1526 

FAMILY SERVICES, Department of, Title 11 

I-II 

I-VI!I 

I-XIII 

I-XXVI 

11.5.407 

11.6.104 

11.7.101 

11.7.306 

11.7.401 

11.9.105 

11.12.101 

11.12.104 
11.14 .1Cl2 

and other rule - Recovery of Foster Care or Day 
care overpayments, p. 457, 825 
Confidentiality of Case Records containing 
Reports of Child Abuse and Neglect, p. 949, 1980, 
2378 
Procedures for Rulemaking - Declaratory Rulings -
Contested Case Hearings, p. 1374, 1782, 2378 
Licensing Requirements for Youth Detention 
Facilities, p. 2037, 2379 
and other rule - Defining Supplemental Payment 
Eligibility Based on Living Arrangement - Setting 
Standards for Supplemental Payments, p. 642, 978 
Eligibility Requirements for Adoptive 
Applicants, p. 644, 979 

and other rules - Foster Care Placement of 
Children, p. 1052, 1700 
and other rules - Requests for Fair Hearings, 
p. 854, 1254 
and other rules - Residential Placement of Youth 
in Need of Supervision and Delinquent Youth, 
p. 1057, 1702 
and other rules - Eligibil-ity for Residential 
Alcohol and Drug Treatment Payments, p. 1306 
and other rule Substitute Care Placement 
Budgets, p. 2133, 172 
Youth Care Facility Licensing Criteria, p, 646 
Defining Group Facilities Established Chiefly for 
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Educational Purposes, p. 342 

FISH, WILDLIFE AND PARKS, Department of, Title 12 

I 
r-v 
I-VI 

I-VII 

I-XXVI 

12.3.101 

12.5.301 

12.6.201 

12.6.901 

12.6.901 

12.6.901 

12.6.1406 

12.7.501 
12.8.202 

12.8.504 

Prerequisites for Special Elk Permit, p. 225, 879 
Administration of the Pheasant Enhancement 
Program, p. 16, 720 
Guidelines for the Sale of Excess Fish Eggs, 
p. 19, 497, 575 
Establishing Procedures for Wildlife Habitat 
Acquisition, p. 13, 880 
and other rules - Standards and Procedures for 
Implementation of the Montana Environmental 
Policy Act, p. 1606 
and other rules - Licenses and License Agents, 
p. 227, 716 
Listing of Crayfish as Nongame Wildlife in Need 
of Management, p. 1310 
and other rules - Field Trial Regulations, p. 28, 
496 
Establishing a 10 Horsepower Limit on Carpenter 
Lake, p. 1308 
Water Safety Regulations - Closing Crystal Lake 
in Fergus County to Motor-Propelled Water craft 
and to Establish a No-Wake Speed Limit on 
Portions of Lake Kookanusa on Cripple Horse Bay, 
p. 955, 2242 
Extension of 10 Horsepower Restriction on 
Yellowstone River to the Springdale Bridge, 
p. 1063 
Allowing for the Sale of the Progeny of Raptors 
Under Certain Conditions, p. 344, 718 
Fish Disease certification, p. 1060, 1703 
and other rules Public Use Regulations for 
Department's Designated Recreation Areas, p. 21, 
498 
Cultural Resource Coordinator, p. 29, 499 

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16 

I-XII Procedures for Administration of the WIC 
Supplemental Food Program, p. 346, 1528 

I-XXVI and other rules - Standards and Procedures for 
Implementation of the Montana Environmental 
Policy Act, p. 1606 

16.8.701 and other rules- Air Quality -Definitions of 
PM-10 PM-10 Emissions and Total suspended 
Particulate - High-Volume Measurement Method for 
Lead - Ambient Air Quality Standards for PM-10 -
Significant Emission Rates for PM-10 - Ambient 
Air Increments for Total Suspended Particulate, 
p. 463, 826 

16.8.937 and other rules Air Quality Models Fuel 
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16.32.101 

16.32.501 
16.44.102 

16.44.303 
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Burning Equipment New Source Performance 
Standards - Emission Standards for Hazardous Air 
Pollutants Lewis & Clark County Clean Air 
Ordinance, p. 2135, 500 
and other rules - surface water Quality Standards 
- Classification of Surface Waters in the State, 
p. 651' 1191 
and other rules - Dead Human Bodies - Embalming 
and Transporting Dead Human Bodies, p. 648, 1645 
and other rules - Review of Certificates of Need 
for Health Care Facilities, p. 641, 1074, 725 
Reportable Tumors, p. 358, 726 
and other rules - Hazardous Waste Management -
Federal Regulatory Changes Pertaining to Closure 
and Post-closure Requirements - Access to Public 
Records Transfer Facilities Commercial 
Transfer Facilities Holding Hazardous wastes for 
Ten Days or Less, p. 1881, 53 
and other rules - Hazardous Wastes - Definition 
of Hazardous wastes - Requirements for Recyclable 
Materials Reclassification as a Boiler 
Regulation of Certain Recycling Activities 
Information Statement Pertaining to ARM Title 16, 
Chapter 10, Regarding the Availability of 
Information, p. 459 

HIGHWAYS, Department of, Title 18 

I 

I-XXVI 

18.6.251 
18-.8.101 

Certifying Drivers of Special Vehicle 
Combinations, p. 31, 386 
and other rules - Standards and Procedures for 
Implementation of the Montana Environmental 
Policy Act, p. 1606 
Maintenance of Outdoor Advertising Signs, p. 1646 
and other rules - Gross Vehicle Weight, p. 1065, 
1704 

INSTITUTIONS, Department of, Title 20 

20.2.201 
20.3.401 

Contested cases, General Authority, p. 2341, 387 
Certification of Chemical Dependency Counselor, 
Costs of Re-examination, p. 156, 576 

JUSTICE, Department of, Title 23 

I-II 
23.3.118 

23.3.133 

23.3.301 

Exemption from the Seatbelt Use Act, p. 2058, 173 
and other rule - Vision Tests - Vision Standards 
fo~ Driver Licenses, p. 1002, 1611, 503 
and other rules - Licensing of Commercial Motor 
Vehicle Operators, p. 1399, 62 
and other rules - Highway Patrol Qual:ifications 
and Procedures, p. 1748, 72 
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23-4.101 and other rules - Alcohol Analysis, p. 2138, 275 

LABOR AND INDUSTRY, Department of, Title 24 

24.12.204 Establishing Qualifications of Daycare Providers 
for the New Horizons Program, p. 33, 388 

24.16.9001 and other rules - Prevailing Wage Rates, p. 1127 
(Human Rights Commission) 
24.9. 214 and other rules - Procedures for Contested Case 

Hearings, p. 669, 1194 
24.9.249 and other rules Procedures for Hearings of 

Petitions for Declaratory Rulings, p. 1117 
(Workers' 
I 
24.29.702A 

compensation Division) 
Rates for Hospital Services, p. 1918, 2388 
and other rules - Self-Insurers, p. 1549, 1920, 
2385 

24. 29.3801 Attorney Fees in Workers' Compensation Claims, 
p. 1312 

STATE LANDS, Department of, Title 26 

I 

I-XXVI 

26.4.301 

and other rules - Federal Farm Compliance Program 
- Fee Schedule - Definitions - Rental Rates -
Lease and License Reports and Renewal 
Assignments - Subleasing - Pasturing Agreements -
Cancellation of Lease or License - Mortgages and 
Pledges, p. 1281, 73 
and other rules - standards and Procedures for 
Implementation of the Montana Environmental 
Policy Act, p. 1606 
and other rules Regulation of Strip and 
Underground Coal and Uranium Mining, p. 1317 

LIEUTENANT GOVERNOR, Title 30 

(Statehood 
I-VIII 
30.3.102 

Centennial Office) 
Awarding Centennial Grants, p. 1235, 1813 
and other rule Changing of Royalties for 
Exclusive Licenses - Fees for Project Licenses, 
p. 2222 

LIVESTOCK, Department of, Title 32 

I 

32.3.104 
32.3.136 

32.3.216 
32.3.220 
32.3.401 

16-8/25/88 

Establishment of a State Meat and Poultry 
Inspection Program, p. 2342, 390 
Subject Diseases or conditions, p. 1293, 83 
Disease Control Involving Pseudorabies Negative 
Herds and Definitions, p. 1648 
Equine Quarantine Stations, p. 1288, 84 
Importation of Bovine Semen, p. 2345, 389 
and other rules Clarifying Authority for 
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32.3.1203 
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Control of Brucellosis Affected Herd Owner 
Rights and Obligations, p. 1295, 85 
and other rules - Updating Rabies Procedures, 
p. 1930, 86 

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36 

I-XXVI 

I-XLV 
(Board of 
I-IX 

I-XXII 

36.15.216 

36.16.101 

and other rules - Standards and Procedures for 
Implementation of the Montana Environmental 
Policy Act, p. 1606 
Safety of Dams Program, p. 1137 

Natural Resources and Conservation) 
Establishing New Appropriation 
Procedures, p. 1651 

Verification 

Procedures and Policy for the Reclamation and 
Development Grants Program, p. 2347, 727 
Minimum Standards for Granting a Permit for the 
Establishment or Alteration of an Artificial 
Obstruction or Nonconforming Use in a Designated 
Floodway, p. 691, 1537 
and other rules - Policy and Purpose of Rules -
Definitions - Forms - Applications - General -
Application Content Analysis of Need 
Determination of Amount Management Plans 
Processing Applications and Monitoring 
Reservations Department Responsibilities 
Action on Applications and Monitoring 
Reservations - Board Responsibilities - Action on 
Applications Board Decision Criteria 
Individual Users - Fees and Costs - Applications 
in Missouri River Basin, p. 787 

(Board of Oil and Gas~ 
36.22.1306 Reentry of Plugged Oil and Gas Wells, p. 1657 

PUBLIC SERVICE REGULATION, Department of, Title 38 

I 

I-IV 

38,5.2405 

Allowing All Motor Carriers Registered with the 
Montana Public Service Commission to Purchase a 
Temporary Vehicle Trip Permit in Lieu of a 
Vehicle Identification Stamp, p. 2224, 276 
Ratemaking Treatment of Contribution in Aid of 
Construction, p. 2356, 731 
Permissible Utility Charges for the Purpose of 
Accommodating House and Other Structure Moves, 
p. 1658 

REVENUE, Department of, Title 42 

I 
I 

coal Severance Tax Rates, p, 1249 
"Point of Beneficiation" Mines Net_ Proceeds, 
p. 949 
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I Limitation on Charitable Contribution Deduction 
for Corporations, p. 965, 1538 

I Metalliferous Mines Tax Average Price 
Quotations, p. 971, 1815 

I Partial Payment of Taxes - Rules on Waiver of 
Penalty and Interest, p. 565, 882 

I Clarification of Exception to Tax Levy Limit for 
the Property Assessment Division, p. 2071, 396 

I Small Business Liability Funds, p. 1750, 2390 
I Definition of Earned Income, p. 1943, 2243 
I Surtax on Corporations, p. 1951, 277 
I and other rule - Residences of Disabled Veterans, 

p. 243. 737 
I-II Metalliferous Mines Market Value Taxable 

Quantity, p. 1786 
I-II and other rule Sales Factor Computations, 

p. 1178 
I-II Installment Gains - Corporations, p. 963, 1544 
I-II Low Income Residential Property Tax Benefit, 

p. 238, 734 
I-II New and Expanding Industry and Class Twenty 

Property, p. 264, 742 
I-III Corporation License Tax Nexus Standards, p. 1175, 

1814 
I-III Partnerships in Apportionment Formula, p. 947, 

1541 
I-V Trucking Regulations, Corporation License Tax, 

p. 1245, 1817 
I-V Contractor Regulations, Corporation License Tax, 

p. 1180, 1818 
I-VI Sales Assessment Ratio Studies to Adjust Real 

Property Values, p. 158, 577 
I-VII Airline Regulations for Corporation License Tax, 

p. 2073, 401 
I-VIII Purchasing and Distribution of Liquor and Table 

Wine Products, p. 1932, 87 
I-XI Accommodations Tax for Lodging, p. 1020, 1637 
I-XI Water's Edge Election for Multinational 

Corporations for Corporation Taxes, p. 1945, 
2226, 278 

42.6.101 and other rules Scale of Suggested Minimum 
Contributions for Child Support, p. 1941, 2391 

42.6.121 and other rule - Child support Collection Fees, 
p. 360, 733 

42.15.311 and other rule - Withholding from Retirement Plan 
Benefits, p. 1430, 1752, 392 

42.17.105 Computation of Withholding- Income Tax, p. 1953, 
2244 

42.21.101 and other rule Aircraft and Watercraft 
Taxation, p. 236, 746 

42.21.106 and other rules - Trending and Depreciation for 
Personal Property for Taxation Purposes, 
p. 249, 747 
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42.21.114 
42.21.120 

42.22.101 

42.22.1311 

42.23.403 
42.23.404 
42.25.503 

42.25.511 

42.25.512 
42.25.515 

42.25.1001 

42.25.1021 

42.25.1101 

42.25.1l12 

42.25.1115 

42.25.1116 

42.26.236 

42.26.236 
42.26.263 

42.28.324 

42.32.103 

-1930-

Abstract.Record Valuation, p. 247, 748 
and other rules - Ta~ation of Livestock, p. 232, 
751 
and other rule - Ta~ation of Airlines,. p. 229, 
752 
Industrial Machinery and Equipment Trend Factors, 
p. l170, 1660 
Treatment of Foreign Taxes, p. 1168 
Depreciation Rules, corporation Taxes, p. 1241 
Failure to File Coal Gross Proceeds Returns, 
p. 961, 1539 
coal Gross Proceeds on Processing, Refining, 
Royalties for Contract Sales Price, p. 943, 1782 
Imputed Valuation of Coal, p. 957, 1540 
and other rules - Coal Gross Proceeds - Imputed 
Valuation for Refined Coal, p. 1165, 1661 
and other rules - Net Proceeds Rules for the 
Natural Resource and Corporation Tax Division, 
p. 361, 980, 1196 
and other rules New Production of Net 
Proceeds, p. 1781 
and other rule - Scoria and Travertine for RITT 
and Net Proceeds, p. 955 
Machinery EJqlense Deduction for Mines Net 
Proceeds, p. 953 
Deduction for. New Reduction Equipment Related to 
Mines Net Proceeds, p. 945 
Mines Net Proceeds Transportation Expenses, 
p. 959 t 1519 
Exclusion of Royalties From Property Factor, 
p. 951' 1542 
Valuation of Rented Property, p. 967, 1543 
Special Computations Related to Sales Factor -
Section 631, A, B, c of the Int.ernal Revenue 
Code, p. 1243, 1816 
Motor Fuels Tax - Failure to Maintain Records, 
p. 969, 1545 
Valuation of Minerals for RITT Purposes, p. 178~ 

SECRETARY OF STATE,_ Title 44 

I 

I-II 

1.2.419 

1.2.421 

and other rules - Fees for Filing Federal Tax 
Liens - Fees for Filing Documents, p. 470, 828 
and other rule · Fees and Format for Filing 
Notice of Agricultural Lien and certificate of 
Information Obtained by Public Access, p. 1553, 
2163, 2392 
1988 Scheduled Dates for Filing and Publication 
of the Montana Administrative Register, p. 2080, 
2392 
and ather rules - Subscription to the ARM - Cost 
- Agency Filing Fees, p. 1956, 2357A, 2S2 

Nontana Administrative Register 16-8/25/88 



-1931-

44.9.202 and other rules Procedures for Conducting 
Elections by Mail Ballot, p. 1753, 2394 

(Commissioner of Political Practices) 
44.10. 331 and other rules - Limitations on Receipts from 

Political Committees to Legislative Candidates -
Uniform System of Accounts - Mass Collections at 
Fundraising Events, p. 161, 595 

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46 

I-VII and other rule Reporting and Handling of 
Incidents Relating to Recipients of Developmental 
Disability Services, p. 39, 381 

46.2. 210 and other rule - Administrative Fair Hearings, 
p. 2082, 2395 

46.2.302 Civil Rights Complaints, p. 693, 1197 
46.8.102 and other rules - Individual Habilitation Plans 

for Developmentally Disabled Persons, p. 695, 
1007 

46.8. 501 Quarterly Reports Required of the Developmental 
Disabilities Division, p. 2358, 285 

46.11.101 and other rules Food Stamp Program 
Incorporation by Reference of Federal 
Regulations, p. 1185, 1706 

46.12.102 Medicaid Reimbursement for Multi-source Drugs, 
p. 1958. 753 

46.12.201 Eligibility Requirements for Medical Assistance, 
p. 35, 404 

46.12.204 and other rules - Medicaid Optional Services, 
p. 377. 758 

46.12. 315 Prohibition of Certain Provider Fee Increases, 
p. 2142, 91 

46.12. 502 and other rules - Reimbursement for Physician 
Services, p. 814, 1255 

46.12.503 and other rules Diagnosis Related Groups, 
p. 820, 1199 

46.12.530 and other rules Outpatient Speech Therapy 
Services, p. 810, 1201 

46.12.541 Hearing Aids, p, 36, 596 
46.12.555 and other rules - Personal Care Services, p. 872, 

1259 
46.12.602 and other rule- Dental Services, p. 2359, 286 
46.12.602 and other rule - Dental Services, Requirements -

Reimbursements, p. 1662 
46.12.1201 Nursing Home Reimbursement Transition From 

Rules in Effect Since July 1, 1987, p. 803, 1264 
46.12.1204 Nursing Home Payment Rates, p, 164, 506 
46.12.1401 and other rules - Home and Community Services 

Program, p. 856, 1268 
46.12.3803 Cost of Living Increases in Medically Needy 

Income Standards, p. 2084, 2397 
46.13.301 and other rules Montana tow Income Energy 

Assistance Program, (LIEAP), p, 1788 
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46.13.301 

46.14.301 

-1932-

and other rules - Establislunent of a Percentage 
of Income Plan (PIP l In Ravalli county, 
p. 1757. 2245 
and other rules Low Income weatherization 
Assistance Program, p. 2227, 289 
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