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BEFORE THE DEPARTMENT OF 
FAMILY SERVICES OF THE 

STATE OF MONTANA 

In the matter of the repeal 
of Rules 11.7.101, 11.7.102 
and 11.7.104 and the 
adoption of r~les pertaining 
to foster care placement of 
children 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED REPEAL OF 
RULES 11.7.101, 11.7.102 
AND 11.7.104 AND THE 
ADOPTION OF RULES 
PERTAINING TO FOSTER CARE 
PLACEMENT OF CHILDREN 

1. On J~ne 29, 1988, at 10:00 a.m., a p~blic hearing 
will be held in the conference room of the Department of 
Family Services, 48 North Last Chance G~lch, Helena, Montana 
tc consider the repeal of R~1es 11.7.101, 11.7.102 and 
11.7.104 and the adoption of rules pertaining to foster care 
placement of children. 

2. Rules 11.7.101, 11.7.102 and 11.7.104 as proposed to 
be repealed are on pages ll-299 and 11-300 of the 
Administrative R~les of Montana. 

AUTH: Section 41-3-1103, MCA; AUTH Extension, Sec. 113, 
Ch. 609, L. 1987, Eff. 10/1/87 

IMP: Section 41-3-1103, MCA 

3. The rules as proposed to be adopted provide as 
follows: 

RULE I DEFINITIONS (1) The following definitions apply 
to the rules contained in this subchapter. 

(a) "Department" means the department of family 
services. 

(b) "Foster care" or "substit11te care" means f~11 time 
care of a child in a residential setting for the p~rpose of 
providing food, shelter, sec~rity and safety, guidance, 
direction and, if necessary, treatment to children who are 
removed from or wi thollt the care and s~pervision of their 
parents or g~ardian. 

(c) "Residential treatment" means treatment provided by 
a licensed youth care facility or child placing agency 
ap~roved by the department to provide intensive treatment to 
children who are serio~sly mentally, emotionally or 
behaviorally disturbed. 

(d) "Voluntary placement" means an 
of a child by the department after the 
have req11ested the assistance of the 
vol~ntary placement agreement. 

but of home placement 
parents or g~ardians 
agency and signed a 

(e) "Voluntary placement agreement" means a written 
agreement between the department and the parents or g11ardians 
of a child which contains the consent of the parents or 
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g~ardians to placement in foster care and the rights and 
obligations of the parents or guardians, and the department 
while the child is in placement. 

{f) "Youth care facility" (YCF) means a licensed 
facility in which foster care is provided and includes youth 
foster homes, youth group homes and child care agencies. 

AllTH: Section 41-3-1103, MCA; Auth Extension, Sec. 113, 
Ch. 609, L. 1987, Eff. 10/1/87 

IMP: Section 41-3-301, 41-3-302 and 4-3-1103, MCA 

RULE II GENERAL REQUIREMENTS {1) A child will be 
evaluated for placement in foster care by the department if he 
meets the following criteria: 

{a) the child meets the legal definition of an abused, 
dependent or neglected child contained in section 41-3-102, 
MCA and removal from the home is necessary for the youth 1 s 
protection; 

(b) the removal of the child from the home occurred pur
suant to a voluntary placement agreement or was the result of 
a j ~dicial determination to the effect that contino.1ation in 
the home would be contrary to the welfare of the child and 
that reasonable efforts have been made to prevent the need for 
out of home placement (except that a child who is in imminent 
or apparent risk of harm may be placed in foster care pending 
such judicial determination); 

(c) placement in foster care is in the best interests of 
the child; and 

(d) the department, or a public agency having an 
appropriate agreement with the department, has the legal 
authority to place the child. 

(2) Legal authority to 
established as follows: 

place the child may be 

(a) the child is in imminent or apparent danger of harm 
and emergency placement is necessary to assure the child 1 s 
protection. If emergency placement is o.1sed, the department 
must file a petition with the court within 48 ho~rs (excl~ding 
weekends and holidays) seeking a co~rt order to authorize the 
placement. 

(b) A court order granting the department the right to 
place the child in a protective facility or granting temporary 
or permanent legal co.1stody of the child. 

(c) A written vol~ntary placement agreement signed by 
the custodial parent, or other person having legal custody and 
the department which grants the department the right to place 
the child in foster care, so.1bject to the restrictions set 
forth in [Ro.1le III]. 

{3) Children who meet the criteria 
subparagraph (1), will be evalo.1ated by the 
determine the appropriate type of placement. 
will consider the individual behaviors of 

set forth in 
department to 

The department 
the child, the 

11-6/9/88 HAR Notice No. 11-16 
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family's sit~ation and the community. 

AUTH: Section 41-3-1103, MCA: A~th Extension, Sec. 113, 
Ch. 609, L. 1987, Eff. 10/l/87 

IMP: Section 41-3-301, 41-3-302 and 4-3-1103, MCA 

RULE III VOLUNTARY PLACEMENT (1) Voluntary placement 
agreements may not exceed six months in duration. 

(2) The department will accept voluntary placement 
agreements only: 

(a) if the child is in danger of being abused, or 
neglected or dependent: and 

(b) the parents are temporarily absent from the home, 
and no other placement alternatives are available: 

(c) the parents are ~nable to provide adequate care for 
the child because of extreme temporary stress: 

(d) the parents are worried abo~t their hostile, abusive 
or neglectf~l feelings toward their child and are willing to 
vol~ntarily seek the assistance or services necessary to 
assure the child can be returned to them as soon as possible. 

(3) If any of the following conditions exist, vol~ntary 
placement agreements will not be accepted. In such cases, the 
department will take appropriate legal action to protect the 
child. 

(a) the child has s~ffered severe abuse or neglect: 
(b) the child has suffered repeated abuse after services 

have been offered to the family; 
(c) the parents behavior is dangerous to the child: 
(d) the parents ref~se treatment or services which seek 

to reunify the family: 
(e) the child is completely rejected or ~nwanted by the 

parents; or 
(f) the child requires treatment in a residential 

treatment facility. 

if: 
(4) Vol~ntary placement agreements will not be accepted 

(a) the yo~th requests placement to avoid being held 
responsible for his behavior or because of personality 
conflicts with the parents. 

(b) the parent requests placement because of behavior 
problems of the youth or personality conflict with the youth. 
In such cases, the department will make appropriate referrals 
for services for the family to address these problems. 

AUTH: Section 41-3-1103, MCA: Auth Extension, Sec. 113, 
Ch. 609, L. 1987, Eff. 10/1/87 

IMP: Section 41-3-301, 41-3-302 and 4-3-1103, MCA 

RULE IV CRITERIA FOR PLACEMENT (1) The department will 
not place abused or neglected children in foster care, unless: 

MAR Notice No. 11-16 11-6/9/88 
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(a) Continuation in the home would be contrary to the 
welfare of the child. 

(b) The placement is the least restrictive alternative 
available which is appropriate to meet the needs of the child. 

(c) The placement will improve the likelihood of the 
reunification of the family at the earliest possible time. If 
reunification is not possible, the placement will improve the 
likelihood of achieving a permanent stable home for the child 
as soon as possible. 

(d) The placement is in a YCF licensed by the department 
or by an appropriate licensing authority of another state or 
is with a person legally responsible for the child. 

(e) The placement is in the best interests of the child. 
(f) The placement will provide services and/or treatment 

appropriate for the child's individual needs. 
(g) The placement is in close proximity to child's 

family, if possible. 

AUTH: Section 41-3-1103, MCA; Auth Extension, Sec. 113, 
Ch. 609, L. 1987, Eff. 10/1/87 

IMP: Section 41-3-301, 41-3-302 and 4-3-1103, gcA 

RULE V PLACEMENT IN RESIDENTIAL TREATMENT (1) A child 
may be referred for placement in residential treatment if: 

(a) the child experiences severe delinquent, social 
and/or behavioral problems that prevent adjustment to his 
family, school and/or community; 

(b) the child is a danger to himself or others; 
(c) intensive residential treatment is necessary to 

restore or develop an acceptable personal or community 
adjustment; and 

(d) all other lesser restrictive alternatives cannot 
meet the needs of the child. 

(2) Placement in residential treatment outside of 
Montana will not be approved, unless: 

(a) there are no available programs, facilities or other 
placements in Montana which can provide appropriate treatment 
or services for the child; or 

(b) the placement is in closer proximity to the child's 
family than any placement available within the state; and 

(c) the placement can provide the appropriate services 
and treatment of the child at a cost less than that offered by 
any available placement within the state. 

(3) Placement in residential treatment shall not exceed 
12 months, unless extension of the placement is authorized in 
writing by the department. 

(a) Extensions will be granted if: 
(i) the child is making active consistent and 

measurable progress toward changing the behaviors which 
mandated placement; 

(ii) the child has a continuing need for intensive 

11-6/9/88 MAR Notice No. 11-16 
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treatment; and 
(iii) the child will be able to b" re .. mified with his 

family or reintegrated into the corrmunity within a reasonable 
amo .. mt of time. 

(4) No child shall be placed in residential treatment 
~nless there is a placement agreement signed by the provider 
and the placing agency which contains the following: 

(a) identification of the problems of the child which 
req~ire placement in residential treatment; 

(b) services to be provided for the youth; 
(c) duration of the placement; 
(d) desired o~tcome of the services or treatment to be 

provided; and 
(e) a discharge plan. 

AUTH: Section 41-3-1103, MCA; A~th Extension, Sec. 113, 
Ch. 609, L. 1987, Eff. 10/1/87 

IMP: Section 41-3-301, 41-3-302 and 4-3-1103, MCA 

4. Rationale. These rules are necessary to establish 
the department's req~irements for the placement of children in 
out of home care. The rules incl~de the federal req~irements 
contained in Title IV-E of the Social Security Act and 
existing departmental policy. 

5. Interested parties may s~bmit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be s~bmitted to the Office 
of Legal Affairs, Department of Family Services, P.O. Box 
8005, Helena, Montana 59604, no later than July 7, 1988. 

6. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designa d to preside 
over and conduct the hearing. 

Certified to the Secretary of State 

MAR Notice No. 11-16 11-6/9/88 
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BEFORE THE DEPARTMENT OF 
FAMILY SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of Rule 11.7.401 
and the adoption of rules 
pertaining to residential 
placement of youth in need 
of supervision and 
delinquent youth 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULE 11.7.401 AND THE 
ADOPTION OF RULES 
PERTAINING TO RESIDENTIAL 
PLACEMENT OF YOUTH IN NEED 
OF SUPERVISION AND 
DELINQUENT YOUTH 

1. On June 29, 1988, at 10:00 a.m., a public hearing 
will be held in the conference room of the Department of 
Family Services, 48 North Last Chance Gulch, Helena, Montana 
to consider the proposed amendment of Rule 11.7. 401 and the 
adoption of rules pertaining to residential placement of youth 
in need of supervision and delinquent youth. 

2. The rule proposed to be amended provides as follows: 

11.7.401 DEFINITIONS 
Subsections (1) (a) through (1) (d) remain the same. 

(e) "Residential treatment" means treatment provided by 
a licensed youth care facility or a child placing agency 
approved by the department to provide intensive treatment to 
youth who are seriously mentally, emotionally or behaviorally 
disturbed. 

(ef) "Youth care facility" (YCF) means a licensed 
facilitY in which foster care is provrd.ed and includes youth 
foster homes, youth group homes e~ and child care agencyies-a~ 
~e~~~e~-~~-~ee~~e~-4~-~-~~S~f&t,-f~~-afi~-fS~,-MeA. ---

Subsection (1) (f) remains the same renumbered as (1) (g). 

AUTH: Section 52-1-103(17), MCA 
IMP: Section 41-5-525 through 529, MCA 

3. The rules proposed to be adopted provide as follows: 

RULE I CRITERIA FOR APPROVING RECOMMENDATIONS (1) The 
department will approve the recommendat~on of the youth 
placement committee if the recommended placement meets the 
following criteria: 

(a) The placement is the least restrictive alternative 
necessary to meet the needs of the youth and community and is 
appropriate considering the youth's offense; 

(b) The placement is in close proximity to the youth's 
family or residence, if possible; 

(c) The placement will provide treatment or a program 
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appropriate to the youth's needs and will resQlt in the 
reintegration of the youth into the community at the earliest 
possible time; 

(d) The placement is in a licensed youth care facility 
or a youth correctional facility, unless the placement is with 
a parent or with a person having legal custody of the youth; 

(e) The placement is in the best interests of the youth; 
and 

(f) The placement is in a facility which has a contract 
with the department to accept youths placed by the department 
at the rate determined by the department, or has otherwise 
been approved by the department. 

AUTH: Section 52-1-103(17), MCA 
IMP: Section 41-5-525 through 529, MCA 

RULE II RECOMMENDATIONS FOR RESIDENTIAL TREATMENT 
(1) The youth placement committee may recommend youth 

for placement in residential treatment if: 
(a) the youth experiences severe delinquent, social 

and/or behavioral problems that prevent adjustment to his 
family, school and/or community; 

(b) the youth is a danger to himself or others; 
(c) intensive residential treatment is necessary to 

restore or develop an acceptable personal or community 
adjustment; and 

(d) all other lesser restrictive alternatives cannot 
meet the needs of the youth. 

(2) Placement in residential treatment outside of 
Montana will not be approved, Qnless: 

(a) there are no available programs, facilities or other 
placements in Montana which can provide appropriate treatment 
or services for the youth; or 

(b) the placement is in closer proximity to the youth's 
family than any placement available within the state; and 

(c) the placement can provide the appropriate services 
and treatment of the youth at a cost less than that offered by 
any available placement within the state. 

(3) Placement in residential treatment shall not exceed 
12 months, unless extension of the placement is authorized in 
writing by the department. 

(a) Extensions will be granted if: 
(i) the youth is making active, consistent and 

measurable progress toward changing the behaviors which 
mandated placement; 

(ii) the youth has a continuing need for intensive 
treatment; and 

(iii) the youth will be able to be reunified with his 
family or reintegrated into the community within a reasonable 
amount of time. 

(4) No yoo.1th shall be placed in residential treatment 
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unless there is a placement agreement signed by the provider 
and the placing agency which contains the following: 

(a) identification of the problems of the youth which 
require placement in residential treatment; 

(b) services to be provided for the youth; 
(c) duration of the placement; 
(d) desired outcome of the services or treatment to be 

provided; and 
(e) a discharge plan. 

AUTH: Section 52-1-103(17), MCA 
IMP: section 41-5-525 through 529, MCA 

4. Rationale. The youth placement committees are 
charged by law with recommending placements for youths 
committed by the youth courts to the department of family 
services. These rules are necessary to specify the 
department's criteria for evaluating the recommendations of 
the youth placement committees. 

5. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Department of Family Services, P.O. Box 
8005, Helena, Montana 59604, no later than July 7, 1988. 

6. 
Services 
hearing. 

Certified to the Secretary of State 

11-6/9/88 

May 31 1988. 
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BEFORE THE DEPARTMENT OF FISH, WILDLIFE AND PARKS 
OF THE STATE OF MO~TANA 

In the matter of the 
amendment of Rule 
12.7.501 pertaining to 
Fish Disease Certification 

TO: All interested persons 

~OTICE OF PRO?OSED 
AMENDMENT OF RULE 
12.7.501 PERTAINING TO 
FISH DISEASE CERTIFICATION 
NO PUBLIC HEARING 
CONTEMPLATED 

1. On July 1 5 1 1 988 1 the Montana Clepartment of Fish, 
Wildlife and Parks proposes to amend rule 12.7.501 which 
requires the certification of salmonid fish and fish eggs as 
free from disease before being imported into the state. 

2. The proposed rule to be amended will read as follows: 

12.7. 501 FISH DISEASE CERTIFICATION ( 1) &l:-s-ett-$-.-
Salmonid fish or eggs may not be imported into the state of 
Montana for release into any private or public waters, 
hatcheries, or holding tanks unless written certification is 
provided that the importation or source is free of the 
following diseases and~r infectious organisms· that are known 
to cause 1=1\e these diseasesa-.,_ In this rule, "source" means the 
hatchery, lake or stream from which the importation originated. 

(a) Salmonid eggs shipped into Montana shall be certified 
to have come from brood stock and from a source free of 
infectious pancreatic necrosis ( IPN), infectious hemopoetic 
necrosis (IHN), viral hemorraghic septicemia (VHS), bacterial 
kidney disease, furunculosis, and common or Hagerman type 
enteric redmouth. Salmonid eggs from a stock known to be 
infected with Myxobolus cerebralis or from a source or 
watershed where Myxobolus cerebralis is known to exist may be 
imported under specific conditions, including incubation in 
s~ore-free water and proper disinfection procedures. 
Importation of salmonid eggs from a stock or source containing 
Myxobolus cerebralis will only be allowed by written permission 
of the director of the Montana department of fish, wildlife and 
parks. 

(b) Salmonid fish shipped into ~ontana shall be certified 
free of IPN, IHN, VHS, bacterial kidney disease, furunculosis, 
and common or~german type enteric redmouth. Any salmonid 
fish E>l-ae;e- -t-ha-a- f<;H,H:'--r&Gr>~IH3·- sA. all- a-1-se- -be- -ee-"'~J..E-:i,e<l.- E:Eae- cl 
myMes~~eee;ea-!~~--t~-E>aa&ai=J..¥e-a~eAt-~-~~-~~-aJ..sease 
shall also be certified free of Myxobolus cerebralis and shall 
be from a watershed or source where Myxobolus cerebralis is not 
known to occur. 

( 2) 'i'y?e-crf-eert'i-f+cat-tcm--r.e-qtri-red• Certif i.ca t ion must 
be made in the state of origin by a designated pathologist by 
using established microbiological techniques and procedures as 
outlined in the American Fisheries Society Fish Health Section 

l•lAR Notice No. 12-2-164 11-G/9/88 
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Procedures for the Detection and Identification of Certain 
Fish Pathogens. Certification shall consist of a typewritten 
statement in the English language that the hatchery of origin, 
the wild stockr-e~ and the individual shipment is free of the 
infectious organisms-specified in (1 ). The certification shall 
also state that the shipment of live salmonids is free of 
visible symptoms of any other bacterial diseases. The original 
certification must be signed in ink by the designated 
pathologist. ~t least 5 days prior to importation, the Montana 
department of fish, wildlife and parks must receive a copy of 
this inspection report at its office in Helena, Montana 5969-1-20 
with notification of the method of shipment and its expected 
time and place of arrival in Montana. A copy of the 
certification must also be attached to or accompany each 
shipment. No specific certification is required from the 
watershed on which the hatchery of origin, the wild stock or 
the individual shipment is located. If, however, Myxobolus 
cerebralis is known to exist in that watershed, no fish 
originating from that watershed may be imported into Montana. 

Subsections (3) through (6) remain the same. 
AUTH: Sec. 87-3-223, MCA IMP: Sec. 87-3-221, MCA 

3. The rationale for this amendment is that in the last 
few years there has been an increase throughout the western 
United States of the diseases described in this rule. In 
particular, myxobolus cerebralis has been spreading rapidly 
throughout the western states. The amendments are proposed in 
order to strengthen the state's ability to keep these diseases 
from spreading into the state and damaging the state's wild 
fishery. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed amendment in writing to 
Eileen Shore, Department ~ttorney, Department of Fish, Wildlife 
and Parks, 1420 East Sixth, Helena, Montana, 59620, no later 
than July 11, 1988. 

5. If a person who is directly affected by the proposed 
adoption wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to Eileen Shore, Department Attorney, 
Department of Fish, Wildlife and Parks, 1420 East Sixth, 
Helena, Montana, 59620, no later than July 11, 1988. 

6. If the department receives requests for a public 
hearing on the proposed adoption from either 10% or 25, 
whichever is less, of the persons who are directly affected by 
the proposed amendment, from the Administrative Code Committee 
of the legislature; from a governmental subdivision or agency; 
or from an association having not less than 25 members who will 
be directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
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affected has been determined to be 220 persons based on private 
and commercial pond license holders. 

Certified to the Secretary of State ----~M~a~y~3~1 ____ , 1988. 

:1AR Notice No. 12-2-164 11-6/9/88 
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BEFORE THE FISH AND GAME COMMISSION 
OF THE STATE OF ~ONTANA 

In the matter of the proposed 
amendment of ARM 12.6.901 

NOTICE OF PUBLIC HEA~ING 
ON THE PROPOSED AMENDMENT 
OF ARM 12.6.901: EXTENSION 
OF 10 HORSEPOWER RESTRICTION 
ON YELLOWSTONE RIVER TO THE 
SPRINGDALE BRIDGE 

TO: All interested persons 

1. On June 30 1 1988 1 a public hearing will be held at the 
Community Room, City-County Complex, 414 East Callender, 
Livingston, Montana at 7:30 o'clock p.m., to consiier the 
proposed amendment of Rule 12.6. 901 pertaining to a 10 
horsepower restriction on the Yellowstone River between 
Livingston and Springdale. 

2. The rule as proposed to be amended provides as 
follows: 

12.6.901 WATER SAFETY REGULATIONS (1) remains the same. 
(1 )(a) remains the same. 
(b) The following waters are closed to the use of all 

boats propelled by machinery of over 10 horsepower, except in 
cases of use for search and rescue, official patrol, or for 
scientific purposes: 

(i) all rivers and streams in the following counties east 
of the continental divide: 

Silver Bow: 
Beaverhead: 
Jefferson: 
Madison: 
Gallatin: 

Park: 

Broadwater: 

exception-Missouri downriver from 
Headwaters State Park; 
exception-Yellowstone downriver from ~-99 
&F~~~-h~v~~&~R Springdale Bridge; 
exception-Missouri downriver from the 
Broadwater-Gallatin county line; 

(ii) through !2) remains the same. 
AUTH: 87-1-303, 23-1-106(1), MCA 
IMP: 87-1-303 1 23-1-106(1). MCA 

3. This rule is being amended in response to complaints 
concerning the danger posed to other water users by high speed 
boating in the section of river between the I-90 bridge at 
Livingston. and the Springdale Bridge. This section of river is 
heavily used by floating and wading recreationalists including 
the elderly and very young. High-speed motor craft pose a 
threat to these users. Downstream from Springdale the river is 
larger and floating and wading pressures less and therefore 
more suitable for use by high-speed crafts, 
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The amendment must be reviewed and approved by the 
Department of Health and Environmental Sciences before becoming 
effective as required by Section 87-1-303, ~CA. 

4. Interested persons may present their data, views or 
arguments either orally or in writing, at the hearing. Written 
data, views or arguments may also be submitted to Fred 
Robinson, Staff Attorney, Department of Fish, Wildlife and 
Parks, 1420 East Sixth, Helena, Montana, 59~20, no later than 
July B, 1 988. 

5. Fred Robinson has been designated to preside over and 
conduct the hearing. 

Certified to the Secretary of State ----~~~a~y~3~1 ____ , 1988. 
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RE!'OkE THE DE:PJI.RTMENT OF HIGHl"IAYS 
CF THE STATE OF 110NTAITA 

In the matter of the 
adoption, amendment, and 
repeal of rules in Title 18, 
Chapter 8 (Highways, Gross 
Vehicle !·'eight) 

TO: All Interested Persons: 

NOTICE OF PROPOSED 
ADOPTION, AMENDMENT, 
AND REPEAL OF RULES 
IN TITLE 18, CHAPTER 8 
(HIGHWAYS, GROSS 
VEHICLE WEIGHT) 

NO PUBLIC HEARING 
CONTE!1PLATED 

1. On July 11, 1988, the Department o:: Jli9"hways 
proposes to revise Chapter 8, Gross Vehicle Weight 
Division. 

2. The department is proposing the revision of this 
chapter because much of the text is statutory language, 
repetitious material, some of the provisions conflict with 
present ~tatutes, and there is a need to clarify present 
practices. Also, the chapter has been reorganized for ease 
in location of subjects. 

The following rules are proposed to be adopted: Rule I, 
Rule II, Rule III, Rule IV, Rule V, Rule VI and Rule VII. 

All present rules in chapter 8 are proposed to be amended 
or repealed, except the following five rules: 18,8.303, 
18.8.408, 18.8.429, 18.8.517, and 18.8.518. 

The following rules are proposed to be amended: 18.8.101, 
18.8.201, 18.8.301, 18.8.304, 18.8,306, 18.8.404, 18.8.405, 
18.8.411, 18.8.412, 18.8.413, 18,8,414, 18.8.415, 18.8.418, 
18.8.420, 18.8,422, 18.8.426, 18.8.428, 18.8.501, 18.8.502, 
18.8.504, 18.8.508, 18.8.509, 18.8.512, 18.8.513, 18.8.514, 
18.8,515, 18.8.601, 18.8.701, 18.8,801, 18.8.901, 18.8.902, 
18.8.1002, 18.8.1101, and 18.8.1401. 

The following rules are proposed to be repealed: 18.8.302, 
18.8.305, 18.8.401, 18.8.402, 18.8.403, 18.8.406, 18.8.407, 
18.8.409, 18.8.410, 18.8.416, 18.8.417, 18.8.419, 18.8.421, 
18.8.4c3, 18.8.425, 18.8.427, 12.e.so3, 18.8.sos, 18.8.506, 
18.8.507, 18.8,510, 18.8.511, 18.8.1003, ]8,8.1004, 
18.8.1005, 18.8.1006, 18.8.1007, and 18.8.1201. 

3. The proposed revision provides as ~allows: 

18.8.101 DEFINITIONS (1) The following definitions 
shall apply throughout this chapter: 
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~at--Sreee-Veh~eie-Wei~ht---~he-we~~ht-e£-e-vehie±e 
w~the~t-±eea7-~±~e-the-we~~ht-e£-eey-±eaa-thereee7 
-----~et--A~±e-Meee~remeet---~he-a~eteeee-hetweee-the-eM±ee 
eha±±-he-te-the-eeerest-£eet7--Whee-e-£reetieeei-meaearemeet 
~e-eMeetiy-eee-he±£-~±f~t-£eet;-the-ee*t-±ar~er-whe±e-e~her 
ehai±-he-~sed..-

~et~ Holidays - The holidays are New Years Day, 
Memorial Day, Fourth of July, Labor Day, Thanksgiving Day, 
and Christmas Day, and Friday preceding any above-named 
holiday, when holiday is on Saturday, and Monday following 
any above-named holiday, when holiday is on Sunday. 

~at--Restr~etea-Re~te-neee-Perm~t---Ae-e~theri~etiee; 
9Paetea-ey-the-Be~ertmeet-e£-H~~hweye-~e-writie~;-e±±ew~eg-e 
Yeh~eie-er-e-eemeieetiee-e£-yeh~e±ee-te-treve±-e~eei£ied 
hi~hweye-~e-exeeee-e£-the-wei~ht-e±iewea-~e-seetiee 
6±-±9-±95;-MeA-eed-where-the-me~im~-wei~ht-is-eemp~tea-ey-e 
etat~tery-£erm~±e-er-±imitea-hy-the-r~±es-aee-re~~iet~eee-e£ 
the-Bepartmeet-e£-H~~hweys..-

tet--S~eg±e-AM±e---eeeeiete-e£-e±±-ex±ee-£erty-t49t 
~eehee-er-lese-e~ert.--Meximam-9reee-wei~ht-±e7eee-~e~eae.,. 

t£t--Sieg±e-AM±e-need---~he-tetei-lead-treeemittee-te 
the-reea-ey-eii-wheeis-wheee-eeeters-mey-he-ieei~dea-hetweee 
twe-t%t-~erel±e±-treeeverse-vertiee±-~ieees-£erty-~49t-ieehes 
e~ert 7-exteedie~-aerese-the-£~±±-w~eth-e£-the-vehie±e.,.--Per 
weighte;-see-s.v.w.-Perm-39-B7-wh~eh-ie-evei±eh±e-£rem-the 
Sress-Vehiele-Weight-Bivisiee. 

~~t lQl Tandem axle - Consists of two axles more than 
forty (40r-Tnches and less than 96 inches apart center of 
axle to center of axle. For weights, see G.V.W. Form 30-B, 
which is available from the gross vehicle weight division. 

iht--~eeeem-Ax±e-need--Restrieted-Re~te---~we-~%t-eee
eee~t~Ye-axlea-mere-thee-ferty-~~et-ieehee-er-±ese-thee 
eieety--e~x-i96t-*~ehes-epart-sha±±-eet-eerry-a-±eae-ie 
exeeee-ef-th*rty-£e~r-theHseea-i3~79eet-~e~edeT 

t~t S~eeie±-Permit---Ae-e~therieat*ee;-greeted-~y-the 
Be~ertmeet-ef-H~ghweys7-ie-w~itieg7-e±±ewieg-a-Yehie±e-er 
eeMb~ftatiee-e£-veh*eles-te-exeeed-the-mexim~-dimeeeieee 
epeei£*ee-hy-etet~te7-whieh-ehe±l-~e-±im~ted-hy-the-~iee-eed 
re~~letiene-ef-the-Bepertment-ef-H*~hweymT 

JEl Daylight hours - one half hour before sunrise to 
one half hour after sunset. 

J2l Commercial use - vehicles registered to a business, 
~om~any, co-op, or corporation and are used in these 
bus1nesses. 

(e) Personal use - vehicles registered to a private. 
individual for his mm personal use. 

This rule is advisory only, but may be a correct interpreta
tion of the law. 
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Auth: IMPLIED, 61-10-121 and 61-10-122 NCA; Imp: Title 61, 
Chapter 10. 

REASON: This rule is being amended to delpte statutory 
definitions, clarify an existing definition, and propose 
three new definitions to clarify licensing procedures. 

18.8.201 INTERSTATE APPORTIONED LICENSING (l) Appor
tioned or proportional registration is a method of licensing 
commercial vehicles travelling interstate in which the fees 
are prorated by the percentage of miles travelled in each 
jurisdiction. 

(2) The State of Montana is a member of two major 
apportioned licensing agreements. These agreements are known 
as the International Registration Plan and the Uniform 
Vehicle Registration Proration and Reciprocity Agreement. 

fat--~~-~ddi~ie~-~e-Me~~a~~T-~he-~e~~ewi"~-;~ri~die~ie"a 
are-ffieMbera-ef-~he-f~~er~~~ie~ai-Re~ie~re~ien-Pian~--Aiaeama 
fEffee~ive-ee~eber-~7-i989r;-A±eer~a 7-Arka~eae;-ee~eradeT 
idahe7-~±~i~eie 7-~ewa;-He~~~eky7-be~ieiaaa7-Min~eee~a7 
Miee±eeippi7-M±eae~r± 7-Nebraeka7-Ner~h-eareiina7-ekiaheMa7 
9re~en7-se~~h-Bake~a7-~enneeaee7-~e*~e;-9~ah;-¥±r~ia!a; 
w±eeene±n7-and-WyeM±~~T--earriere-freM-~heee-;~riedie~iene 
reeeive-±ne~r~e~iene;-e~bMi~-appiie~~iene,-~ad-reee!ve 
iden~ifiea~iea-~hre~~h-~fieir-eaee-fhe~et-;~riedie~ien;-whiefi 
a±iewe-~heir-~rave±-±~-e~her-;~riedie~±e~eT 

f4t--MeMhere-ef-~he-an±ferM-¥ehieie-Re~ie~ra~!e~ 
Prera~±en-and-Ree!preei~y-A~reeMen~-ere~-Men~e~e;-Aiaeka; 
Ari~e~a7-Bri~ieh-eei~Mb±a7-ea~ifernie;-Haneae7-Nevade;-New 
Me*±ee7-Ner~h-Bake~e7-end-Waehin~~enT--eerriere-freM-~heee 
;~r±ed±e~±eae-eabM±~-aa-eppi±ee~±en-end-reeeive 
iden~if±ea~±en-freM-eaeh-;ar±ed±e--~±en-±n-wh±eh-~fiey-w±eh-~e 
~ravelT 

f5r Jll Montana based carriers end-earriere-freM-~he 
an±ferM-A~reeMe~~-;~ried±e~±e~e are to contact the Gross 
Vehicle Weight Division, Box 4639, Helena, Montana 5969± 
59604, A.,.e.,.-496-H9-i!H6 406-444-6130, (2701 Prospect 
AVenUe), for complete instructions and application forms. Carriers 
!fl-~he-in~ern~~ieftai-Re~±e~r~~±eft-P~~n from other states and 
provinces are to contact their base (home) jurisdiction for 
instructions. 

J!L Custom combine trucks and trailers protortionally 
registered and displaying a Montana proration ca card are 
not re uired to a additional ad valorem tax G.v.w. fees, 
or license plate ees. Fuel perm ts t 
permits are required if applicable. 

Auth: 61-3-716 MCA; Imp: 61-3-711 through 61-3-733 MCA. 

11-6/9/88 MAR Notice No. 18-58 



-1068-

REASON: This amendment deletes lists of jurisdictions 
belonging to each plan so the rule does not have to be 
revised as others join or withdraw. Also, a new subsection 
(4) is proposed to clarify licensing of custom combine 
operators to replace Rule 18.8.305, which is proposed to be 
repealed. 

18.8.301 GENERAL RECIPTIOCITY INFORMATION (1) Ve!l~e;!,ee 
re~~e~erea-~ft e~her-e~a~ee er-;~r~ea~e~~ehe-are-~eYerftea-hy 
~he-ie;!,iew±"~'" 

~at--Paeee.,ger-eare-e~e-~re"~ee-~~il-ree~rreei~y7 -e~eer~ 
~~i;i,-Meft~Sfta-re~ie~ra~~eft-±s-re~M±rea-wheft-ewfter-es~aei±ehee 
ree~aeftee 7 -heeemee-~e±ftiM;i,iy-empleyee7-er-Yeh±e;!,ee-ere-~ee6 
~e .. -pre~±~.,. 

~ht--Neft-Res~6eft~-6eleemeft-are-greft~e6-~Mll-ree~rreei~y 
eft-pesseft~er-Yeh±elee-whe.,-eer,.y±ft~-eemplee-efta-selie±~±ft~ 
8Hs~fteee.,.--PHll-Meft~a"e-reg~e~ra~~eft-r~~H~rea-~6ee~~e" 
6l-3-~9l;-H6At-wheft-eel±±ft~-eft6-ee±~Yer~ft~-mereheft6±ee-e~-~he 
4!±me-e.O-eele..-

~et--HeMee-~re~lere-are-~reH~ee-f~ll-ree~rree~~y-wheft 
~ewee-hy-ear-e"-~r~ek-fer-reeree~~e.,e;i,-pHrpeees-eftly.,. 

~et--S~Mee.,~e---Seme-es-e~her-reeeeft~er-eere-er-rereeftel 
~ee-Yeh±ele!l.,. 

~e+--A±l-fteft-ree~aeft~-yeh±eles-Heea-fer-reeree~±efte;l, 
r~rpeses-hy-~he-ewfter-er-erere~er-ere-~e-he-~reft~ed-f~ll 
ree±pree±~y-fer-~reYel-ift;-±ft4!e7-er-~hreM~h-Meft~efte ... --~he 
eftly-re~M±remeft~-±e-~het-~hey-he-ef-;!,e~el-e±"e-eft6-we±9h~-er 
e-le~ai-eemh±ee~±ee~--~he-reeipree±~y-ep~liee-te-aey-e~a~e-ef 
l±eeeee..---Ae-eft-eMemple.--Passeft9er-eare-wi~A-eee~-~ra±ler7 
Paseeft9er-eere-w±th-heMee-treiiere;-~rHeke-witk-esmrere-aft6 
~raiiere;-~rHeks-e.,;!,y7-BHsees-eet-ekar~er6-er-~er-hire7 
~rHeke-wi~h-keHse-traiiere7-e~e ... 

~ft--All-fteft-reeiaeft~-Yehie;i,ee-Heed-fer-perseftal-liY±ft~ 
qHartera-ehall-he-9rafttea-reeipreei~y-fer-~raYel-±ft~e-er 
~hreH~k-Mefteafta 7-if-~he-~5W±ft~-Yehiel~-aftd-~he-meki;i,e-heme-6r 
~ra±ler-he~ee-are-ewfted-by-~Ae-rer!left-HSift9-~ke-Yeh±e;!,e 
l±v±ft~-~~er~ereT-~he-aeeve-eees-ftot-apply-±ft-afty-~ype-ef 
eemmere±ei-meYeme.,~ ... --~Ae-aeeye-dees-fte~-ar~±y-~e-reree~e 
9B±ftf~liy-emrleyee-±ft-the-S~a~e-e~-Meft~afte.,. Vehicles 
registered in other states and provinces may be granted 
reciprocity on certain license requirernPPts and fees. 
Specific information for each jurisdiction is available by 
contacting the Gross Vehicle Weight Division, P.O. Box 4639, 
helena, Montana 59604, A.C. 406-444-6130, (2701 Prospect 
Avenue.) 

Auth: 61-3-716 MCA; Imp: 61-3-711 through 61-3-733 MCA. 
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REASON: This amendment deletes statutory language and adds a 
new informational paragraph. 

13.8.302 TRANSIT PLATES - TRANSIT PERMITS - TRANSPORTF:P. 
PERMITS - DEALERS LICENSE - SPECIA~ PERMITS IN LIEU OF REGIS
TRATION - TEMPORARY REGISTRATION - IS HEREBY REPEALED. ff~ 
Reei~~ee±~y may e~-may-~e~-~e-~~e~~e8-~e-these-ty~ea-e£ 
~e~±s~~at±e~-s~re~8±~~-eR-tfie-eHia~±n~-~ee±~~eeity-e~reeme~~ 
eetwee~-MeRtane-eR8-the-,Hria8±et±en-invefved~--S~ee±£±e 
±~£e~matien-£er-eaeh-,Hriad±etien-is-aveifae±e-ey-ee~~ae~±n~ 
~he-6resa-Vehie±t-We±~ht-e±v±sie~7-P~e~-BeH-46~9;-He±ena7 
Men~a~a-5969± 7 -A~e. 496-449-r4~6. fr~e±-Pree~ee~-Ave~He.~ 

Auth: 61-3-716 MCA; Imp: 61-3-711 through 61-3-733 MCA. 

RSAGON: Repeal is proposed because these subjects are under 
the jurisdiction of the Registrar of Motor Vehicles. 

18.8.304 VEHICLES Ol'INED BY GOVERNMENTAL AGENCIES (1) 
All vehicles owned and operated into or through the State of 
Montana by the following are exempt from the payment of 
G.v.w. fees or temporary trip permits: United States 
Government, all states of the United States, any political 
subdivision of any state, Canadian Government, all provinces 
of Canada, and all political subdivisions of all Provinces of ~ 
All overnment vehicles leased to commercial enter rises must 
1 cense in Montana or pure ase tr1p perm ts or interstate 
travel. 

Auth: 61-3-716 MCA; Imp: 61-3-711 through 61-3-733 MCA. 

REASON: The amendment is proposed for clarification of 
licensing of government vehicles leased to commercial 
enterprises. 

18.8.305 NON-RESIDENT CUSTOM COMBINE OPERATORS- IS 
HEREBY REPEALED. 4±~-S~eeia±-Permi~s-are-±eeHed-te eever 
re~ietra~ienT-~reee-vehieie-we±~k~-~eee7-eiee-and-wei~ht7-aad 
£He±-reqHireme~~sv--Be~ai±e8-~~~e~a~ie~-is-e¥a±±ahie-ey 
een~aeti~~-~he-6reee-Vekieie-Wei~ht-Biv±eie~7-P~e~-Be~-46~97 
Heiena7-Me~~ana-5969± 7-ATe.-4e6-449-~4~67-fr~9i-P~ee~ee~ 
Ave~~e~~--Aiae,-see-ARM-SH~-ena~~er-57-9¥er8iMeReiena±-Permi~ 
ReqHireMel'!t!l~ 

fr~--EH~~em-eeMeine-~r~e~s-enfi-~rai±ere-iieeneed-Hn~er 
~reratiel'!-and-die~±ayin~-Mentene-~reratie~-eah-eard-are £H±±y 
i~eel'!eed-~n-Me~~ana~--Ne-fHr~her-Me~~e~e-vehieie-±~eenee-~e 
re~~ired,-~~±eee-~rera~e-s~v.w~-Pee-we~~h~-ie-e~eeeded, 
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Auth: 61-3-716 MCA; Imp: 61-3-711 through 61-3-733 MCA. 

REASON: It is proposed to repeal this rule anc incorporate 
the information in Rule 18.8.201. 

18.8.306 FUEL, SIZE, WEIGHT, SAFETY, AND CARGO HAULING 
AUTHORITY PYBI:>ii'E!-SBRV'!'€B-E!9MM'I:SS'1'9N REQUIREMENTS (1) The 
reciprocity granted does not excuse or relieve any owner or 
operator of any vehicle granted reciprocity from complying 
with all fuel laws, driver and vehicle safety requirements, 
all commercial carrier laws and regulations, P~biie-Serviee 
E!emmi~~ieft-iaws, and all the size and weight provisions of 
Sections 61-10-101 through 61-10-148, MCA. 

Auth: 61-3-716 MCA; Imp: 61-3-711 through 61-3-733 MCA. 

REASON: The amendment is proposed to reflect transfer of 
Public Service Commission duties to the Highway Patrol by 
recent legislation. 

18.8.401 TRUCKS AND TRAILERS - IS HEREBY REPEALED. 
~it---~ke-s~v~w~-iee~ ~revided-ift-See~ieft-6i-i9-~9i7-ME!A 
~Seked~ie-'l:t-aftd-See~ieft-6i-i&-~e~7 -M€A-~Seked~ie-%%t-i6~VTWT 
Pee-ekar~-eifee~ive-Jaft~ary-i;-i969t-aftd-55%-Pee-E!kar~ 
eifee~ive-J~~y-~7-!969-are-ee-be-ee~~ee~ed-ae-eke-~ime-e£ 
re~isera~ie"-ef-every-er~ek;-~r~ek-erae~er-teraetert; 
trei~er;-a"d-semi-traiier-haeed-eft-ehe-maxim~-~reee-ieaded 
wei~he;-ftet-~e-exeeed-~he-wei~hts-se~-iertfi-ift-Seetiefte 
6i-i&-i9i-~fire~~fi-6i-i&-~i97-M€A~--:ft-iie~-ei-~he-aheve-feee; 
See~ieft-6i-i9-~&a 7-MeA-tSehed~ie-'l:il'il't-feee-may-he-eei±ee~ee 
eft-~ewered-vekieiee. 

Auth: 61-10-201 through 61-10-203 MCA; Imp: 61-10-201 
through 61-10-203 NCA. 

REASON: Repeal - statutory language. 

18.8.402 VEHICLES l'IITH A GROSS WEIGHT IN EXCESS OF 
42,000 POUNDS. !~ HEREBY REPEALED. tit---ift-aaai~ieft-te 
the-iee~-~revieed-ift-Seetieft-6~-~e-~9!;-ME!A-tSefieaHie-'l't-aftd 
See~ieft-6i-i&-~e~7-M€A-tSehedHie-%%t-tS~V~WT-Pee-€har~e 
eiiee~~ve-Jaft~ary-i7-i96et-ie~-eaeh-me~er-~r~ek;-~rHek 
traeter-t~rae~e~t 7-~raiier7-er-eemi-trai±er-haHiiftg-ieaee-ift 
exeeee-ef-~~7 eee-~e~ftds7 -~~ere-e~a±i-be-eei±ee~ee-a-fee-ei 
$6~~59-ier-eae~-~7eee-~e~ftde-er-~~ae~ieft-ekeree£~--SHeh 
¥e~ieiee-a~e-fte~-~e-e~eeed-~~e-wei~kt-iim~~e-previded-ift 
seetiefte-6~-ie-~e~-~kre~~fi-6i-i9-ii97 -M€A, 
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Auth: 61-10-201 through 61-10-203 MCA; Imp: 61-10-201 
through 61-10-203 MCA. 

REASON: Repeal - statutory language. 

18.8.403 TRAILERS UNDER 2,500 POUNDS GROSS WEIGHT
COMMERCIAL - :s HEREBY REPEALED. 

{~f-eemme~ei~~---A~~-eemme~e~ai-~~a~~e~e-w~~fi-a-~~e~~ 
we~~fi~-ef-~ade~-2 7599-~e~ade-~ha~~-~ay-e-6~v~w~-£ee-of-~3~T5• 
~he-£o~~ewia~-a~e-a-£ew-e£-~fie-eommea-eemme~eia~-Hsee~ 

fa~---~~e±~e~s-~e~~s~e~ed-~e-e-b~s±ness7-eoM~any 7-eo-e~7 
o~-eo~~o,.e~~en ... 
-----fb~---Ren~e±-~~e±~e~s7-±ne~Hd±n~-boe~-~ea~a~-~~e±~e~s 
end-fie~se-,.ea~e±-~,.e±~e~s. 
-----fe~---~~ai~e .. s-iieensed-~e-a-b~s±nese-en~e~~~±se7 
;.,.e~~d 

±n~-fe~_s, 
-----fd~---~,.eiie~s-~sed-£e .. -,.e£Hse-hy-~a~e~~es7 -ef£iees7 
effiee-hHi~di-a~e;-fie~e~s7-me~e~s7 -e~~s~~meft~-fie~ses7 -e~eT 
-----fe~---~,.ei~e~s-Hsed-fo~-deiive~y-o£-meefi±nes;-e~~i~meftt; 
me~ehendise7-~~o~e~ne-tsaks7-£e~tiiise~;-e~e. 
-----f£~---~~si±e~s-ewfted-by-Asseeiat±eftsy-€±Hbs7-eeme~e~ies 
fNe~-ewned-by-e±~y7-eeHft~y7 -e,.-Sta~e~7-P~iva~e-Sefiee±s ... 

Auth: 61-10-202 MCA; Imp: 61-10~202 l1CA. 

REASON: Repeal - statutory language. 

18.8.404 TRAILERS UNDER 2,500 POUNDS --PBRSSNAh-6SB-
BMBMP~ (1) All trailers under 2,500 pounds, when 
registered to an individual and used for his own personal 
use, are exempt. Trailers registered to companies, 
corporations, or business enterprises s~e-fte~-~e~seftei-Hse-t~e~i~e~ 
and used in their business are considered commercial and are 
not exempt. 

This rule is advisory only, but may be a correct 
interpretation of the law. 

Auth: IMPLIED, 61-10-202 MCA; Imp: 61-10-202 MCA. 

REASON: The amendment is to clarify trailer use. 

18.8.405 75% FEES f±~---A-fee-eq~s~-~e-~5%-e£-~fie-feee 
se~-£e,.~fi-ift-See~ien-6i-!9-29±;-M€A-fSefied~ie-%~-tlftd-See~iea 
6i-i9-292;-MEA-fSehed~ie-rrr-efie~~~-~e-~aid-£o~~ 

far---A±±-~oie-~~ei~e~e~--Ne-~es~~ie~ie"-e"-~se. 
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-----f~+---Aii-~~~~k~~-~~~ek-~~ee~e~~,-~~eiiere;-e~-~e~i 
~~eiie~e-~~ed-e~e±~eiveiy-£er-fie~ii~~-±ivee~ee~-e~a-ie~~· 

fer---~r~ek-trae~e~e-e~d-iew~ey-~~e±±e~~-~eed 
eMel~eiveiy-£e~-Ra~ii~~-e~~i~~e~~ ... 

fdr---~r~e~-~~ee~e~e-~~aw±~~-e~-Reaii~~-iew~ey-~re±±e~e ... 
frr ~fie-~5%-£ee-deee-~et-e~~iy-te-£eee-±ft-See~ie~ 

6±-±e-~93 7-MSA;-sehedaie-~l~• 
Jll Equipment necessary to complete a contract, but not 

consumed on the construction project, May be hau 1.ed by truck 
tractors and low-boy trailers licensed with 75% fees. 

f3r--B~~i~~e~~ i~ei~dee-±teme neeeeea~y-te-ee~~iete-e 
eentreet-e~-;e~.--Bqai~me~t-we~id-i~ei~de-e~eR-ite~e-e£-ee~~e 
ee-te~k~;-t~~ek~;-piek~~-t~~eke,-e~te~e~±le~;-~e±ie~~,-p~~~7 
ii~ht-~le~~e;-t~e~e£e~me~e;-t~ane£e~~e~-eil7 -ete.,. 

14+--A-ee~en-ea~~±e~-een-~e-en~e~ed-in-the-~ve~ee~-e£ 
eq~<±t~>IIIO~tv 

15r--A~ethe~-ee~en-l!le¥e~e~t-e£-eq~±p~ent-±e-the-t~>±~~y
baek-ha~l±n~-e£-empty-ie~-t~eile~e-ee-le~-trae~e~e.,. 

16+---eare-eRe~ld-~e-teken-w±tR-eel!le-±te~e7 -e~efi-ae 
~±t~>e;-~ee~e,-t±e~;-ete•;-whiek-are-~eed-~y-een~~aete~e-ae 
pert-e£-thei~-eq~±pl!leet• 

f~+---ee~ed±tie~7-e~eh-e~-l~m~e~7-eteel7 -eelllee~7-pipe7 
~eile~e 7-ieea±at±en~7-ete.-wh±ek-w±ll-he-eene~l!led-±~ 
eene~~~et±e~ 7-eee~et-~e-healed-ee-the-~5%-£ee.,. 

f6r--~he-~5%-£ee-±e-ee~-at!>t~>liee~±e-to-d~<lllt!>-t~~eke,-£la~-
bed-t~ae~e7-g~eaee-eerviee-t~~eke7-vee-t~~eke7-d~y-eemeet 
tr~eke;-e~-eey-ether-tyt~>e-e£-t~aekv 

f9r--~he-~5%-£ee-±e-~et-epplieeble-te-eey-t~eile~; 
eMeet~>t-ieg-t~e±lere 7-t~>ele-~~eile~e 7-e~d-~~e±ie~e-~eed 
exei~e±ve±y-£e~-Raai±ng-livee~eek.,. 

1±e+--~Re-~5%-£ee-e~pl±ee-eH±y-te-~he-t~ae~e~~-deee~±~ee 
eeeve. 

This rule is advisory only, but may be a correct 
interpretation of the law. 

Auth: IMPLIED, 61-10-204 llCA; Imp: 61-10-204 ~~CA. 

REASON: The amendment is to omit statutory language and 
unnecessary examples. ·rt has also been reworded for clarity. 

18.8.406 55% FEES - IS HEREBY REPEALED. 1~r---A-£ee 
eqaa±-~e-55% e£-~he-£ees-eet-£e~tR-iH-Seetieft-6~-±e-re±,-MSA 
fSehee~le-lr-a~e-See~fo"-6i-~9-~9r;-MSA-1Seheeaie-I~+-she±± 
ee-~e±d-£e~-tr~eks;-t~~ek-t~ee~e~~,-~~eiie~s;-eftd-ee~i 
~ra±±e~s-Heee-exelas±veiy-~e-ha~l-ready-111±~-ee"erete. 

fr+--~he-haHl±ftg-e£-ea"d7-~rave±7-hH±k-er-peekaged-~~y 
eel!lent7-e~-e~y-e~her-t~>red~e~;-exeet~>t-~eaey-lii±K-eo~e~ete-fe 
t~>~eh±~±~ed-f"-er-en-vefiie±es-±ieensed-at-55%-£ees• 
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Auth: IMPLIED, 61-10-205 MCA; Imp: 61-10-205 MCA. 

REASON: Repeal - statutory language. 

18.8.407 HOUSE TRAILERS- IS HEREBY REPEALED. ~~r 
s'"v'"w~-!eee-s~a±±-~e-ee±±ee~ea-a~-~~e-~~me-e~-a±± 
re~~s~ra~~e~-e~-a±±-~6~ee-~ra~±ere-a~-~5*-~er-eae~-~ee~-ef 
~fie-evera±±-beay-±e~~~~7-e~e!~e~ve-e~-b~m~ers-a~a-~~~e~. 

Auth: IMPLIED, 61-10-208 MCA; Imp: 61-10-208 MCA. 

REASON: Repeal - statutory language. 

18.8.409 BUSSES AND STAGES - IS HEREBY REPEALED. ~±r 
'!'~e-6.\l'"W'"-~ees-er-~axee-prev~a .. d-£er-bl0eees-er-e~a~ee-ella!± 
be-~~.99-~~r-eea~-~er-max~m~ffl-ad~±~-eea~~ft~-eapee~~YT 
eHe±~e~ve-ef-~~e-£~re~-eeve~-eeate-afta-t~e-epere~erLs-eea~'" 

~~r---Me~er-ve~~e!ee-w~~ell-are-re~~±ar±y-~eee-~e-ka~± 
£re~~~~-afta-paeeeft~ere-e~a±±-be-~axe6-~peft-t~e-bae~e-e£-~ress 
we~~~~ ... 

Auth: IMPLIED, 61-10-207 MCA; Imp: 61-10-207 MCA. 

REASON: Repeal - statutory language. 

18.8.410 SCHOOL BUSSES - IS HEREBY REPEALED. ~±r 
Sellee±-b~ssee-e~a±±-be-exemp~-£rem-~~e-$~'"99-per-eea~-~ex-as 
prev~6ee-£er-b~eeee-afte-e~s~ee'" 

~~r---Sellee±-b~eeee-IOeea-~~-e~er~er-serv~ee-sha±±-pay 
~~e-$~•99-per-sea~-~ax-ee-prev~aea-£er-bl0eeee-s~e-e~a~ee• 

Auth: IMPLIED, 61-10-207 MCA; Imp: 61-10-207 MCA. 

REASON: Repeal - statutory language. 

18.8.411 STATION WAGONS, SUBURBANS, AND JBBPS ~ 
(1) Station wagons, suburbans, and ;eepe vans may be 

registered as passenger vericles if used principaiiy for the 
purpose of transporting persons. ery-~hey-may-be-re~~~~ered 

~s-~~~ekeT-~~-~~ee-~r~fte~~a!±y-£e~-~~e-~ra~eper~a~~e~-e£ 
£re~~~~-er-mere~a~e~ae~ Vehicles must be relistered as 
trucks ii used only for the transpc=tation o freight or 
:nerchandise. 

~~r---A~y-~e~~e~~a~~-may-e±ee~-~e-re~~e~er-~~e-abeve-ve
h~e±es-as-~~seeft~e~-ve~~e±es-~£-~hey-are-~e-~e-~sed-£er-~,.r
peee~-e~e~~ar~±y-~er£ermee-by-pesse~~er-ears,--~n~e-we~±e 
~~e±I06e-~ewi"g-hea~-~~a~±ere7-he10se-~~a~±ere 7-~eH±~ft~-eamp~~~ 
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eq~~~me~~,-~ame,-a~d-var~e~a-e~her-~eee-~erfermed-hy-~riva~e 
a~~emehB:ea..-

f3~---%£-~he-veh~e~ee-are-~e-he-~eed-~r~mar~~y-£er-~he 
~re~e~er~e~~e~-e£-eemmedi~iee7-me~er~e~e7-merehend~ee7-~re
d~ee7-£re~~h~7-er-en±me~e7-~hey-ehe~~d-he-re~~e~ered-ee 
t.r~el<a..-

f4~ (2) The altering of any vehicle by addition of a 
truck body:ffiakes registration as a truck mandatory. 

f5t---~he-~reeed±n~-±Ra~r~e~iene-de-ne~-~ermit.-~he 
±ieenein~-e£-e~her-~r~el<-~y~ee-ee-~eeee~~er-vehie~ee-beee~ee 
e£-~heir-~ee-~n-t.rene~er~i~~-~ereeneT 

This rule is advisory only, but may be a correct 
interpretation of the law. 

Auth: IMPLIED, Title 61, Chapter 10 MCA; Imp: 61-1-107 and 
61-10-201 MCA, 

REASON: Amended to modernize the wording and clarify the 
rule. 

18.8.412 SELF-PROPELLED 9AMPBRS - HegsB-€ARS 
MOTOR HOMES (1) Se~£-~re~e±~ed-eem~ere Motor homes used 
as recreational vehicles may be licensed as passenger cars 
and when so licensed are not subject to G.V.W. fees. When 
used commercially, a motor home must be licensed as a trUCk 
and pay G.V.W. fees. 

This rule is advisorv only, but may be a correct 
interpretation oz the law. 

Auth: IMPLIED, Title 61, Chapter 10 gcA; Imp: 61-10-201 
MCA. 

REASON: Amendment is to clarify the licensing of motor homes 
based upon usage. 

18.8.413 DEALER PLATES - (1) When-die~±eyed-e~-e 
veh~e~e-ewned-by-~he-dee±er-end-heH±in~-~he-dee~er~e-ewn 
~re~er~y7 -dee~er-~~e~ee-are-e~em~~-£rem-~eymen~-e£-6..-V..-W..
£eee..---~he-exem~~ie~-i~e~~dee-~renei~-£rem-~he-£eet.eryy 
de~ivery-~e-e~e~emere-e£-vehie±ee7-end-vehie±ee-£rem-t.he 
eHet.emer-~e-dee~er~e-~~ee@-e£-bHeineea. G.V.W. fees ne~d not 
be paid for vehicles displaying a dealer's plate except when 
any provision of 61-10-214(3) has been violated. 

This rule is advisory only, but may be a correct 
interpretation of the law. 
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J,uth: IMPLIED, 61-10-214 HCA; Imp: 61-10-214 MCA. 

P~ASON: Amended to delete text that is statutory and clarify 
~rhen G.V.W. fees apply to dealer plates. 

18.8.414 INCREASE IN WEIGHT &/OR CHANGE OF CLASSIFI-
CATION (1) The o erator will be entitled to credit for 
fees a ready pa1 w en an 1ncrease n weight and or change of 
classification is made. 

f±r---~e-~ftereaee-wei,~~-aft~-e~aft~e-e±aeeiiiea~ieft~ 
Ex~p±e---A-~r~ek-wae-eri~ifta±±y-re~ie~ere~-a~-±8 7999-pe~ft~e7 
P~±±-Pee,--fPee-pai~-·-$3~.59t·--~~e-e~er-wie~ee-~e-e~e"'e 
~e-~~7999-pe~ft~ST-~5%-hivee~eek-Pee. 

~%7999-pe~ft~e7-hives~eek-Pee----------------$-46,89 
±9,999-pe~ft~e,-Lives~eek-Pee------------------%9,±3 

e~ar~e-ier-Permi~----------------------$-±9.~5 
(2) No credit shall be given for more than the lesser 

gross weight when changing from a more costly to a cheaper 
classification. 

f3r---Exam~±e---A-~r~ek-ori~ifte±±y-re,is~ere~-e~-±8;999 
po~ft~e7-hives~oek-Pee•--fPee-pei~---$r9,±3t•--~~e-ewfter 
wis~es-~o-e~eft~e-r47999-pe~ftds7-P~±f-Pee, 

r47999-pe~ftde;-P~±±-Pee---------------------$-~3,~5 
±9,999-pe~ft~e 7-hivee~eek-Pee------------------rB,±3 

Sher,e-ier-Permi~----------------------$-65,6% 
f4t---~e-~ftereeee-wei,h~-ift-eeme-iee-e±eseiiiee~ieft• 

Bxamp±e---A-ierm-~r~ek-was-eri~iee±±y-re~istere~-e~-±6 7998 
pe~ftds,--fPee-pei~---~6,B9t,--~~e-ewfter-wiehee-te-ifteresse 
ierm-~r~ek-e~-r4;99B-pe~ede-s.v,w, 

r4T998-pe~ftdeT-Parm-Pee--------------------$-±5o99 
±6TB88-pe~eds;-Parm-Pee-----------------------6,99 

e~er,e-ier-Permi~---------------------$--~v99 
ill f-5-)- The G.V.\1. Law J?rovides specifically onl¥ for in

crP.al'e in G.V.W. b::t payment of additional fees in the same 
classification. 

t6t i4l ~e-determiee-t~e-preper-ieee7-~he-det~-ei-t~e 
eri~ift~±-re~istr~~ieft-e~e~ld-~iweye-e~-~ee~~--Exe~pi~---A 
~r~ek-wee-eri~i~~±iy-re~ie~ere~-eft-Ma~eh-i8.--Appiiee~ieft-ie 
~~~e-fe~-iftere~e~-ift-wei'~~-eft-September-r.--~~e-i~i±-~~ft~e± 
fee-m~e~-ee-~eed---ftet·t~e-±rr-ye~~-iee~ The date for 
determining the proper fees will be based on the date of the 
current registration. 

f~t---Neft-reei~eftt-ewfters-eftd-eper~tere-req~ireri-~e 
±ieeftee-eft~-p~y-SvV~WT-ieee-e~e±l-he-~everfte~-ey-t~e-re~i~
~iefte-ste~ed-eeeve. 

f9t---Nee-resideftt-ewftere-e~d-eperetors-re~~ired-to-pey 
s~v.w~-ieee-ee±y-s~a±±-he-,everee~-ey-t~e-re~~±~tiefts-e~~~ed 
~he'fe. 

f9t---hieeeee-Pl~~e-iees-e~e-ftet-e~hjeet-te-q~erter±y 
p~y~eft~. 
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This rule is advisory only, but may be a correct 
ir.terpretation of the la\·1, 

Auth: IMPLIED, 61-10-201, 61-10-202, 61-10-209, and 
61-10-233 ~!CA; Imp: 61-10-201, 61-10-202, 61-10-209, and 
61-10-233 MCA, 

REASON: Amend to delete unnecessary examples and reword for 
clarity. 

18.8,415 MONTHLY - QUARTEI\T,y G.V.I~. FEES Ht---'1.'~@ 
ewfte~-e~-epe~a~e~-e~ a-~ehie~e-witk-a-6R866-WE~6H'I'-~N-EM6ESS 
eP-~4,eee-P9BNBS-may-ma~e-ap~!ieatieH-£e~-s.v.w.-£eee-fe~-e 
~~~ee-meHtk-~e~ied-wkieft-ee~~ee~eftde-te-efte-q~a~te~-e!-the 
ea!erH!a~-~ee~. 

f~t-:A~-the-time-e~-~@~ie~~atieft,-eft-app!ieaHt-may-~!eet 
te-pay-s.v.w.-feee-eithe~-aftft~a~!y-e~-q~e~~e~!y-wheH-~he-6R9SS 

wE~SH'I'-app!ied-fe~-EM€EEBS-e47 eee-~e~ftda. 
f3t (1) The quarter fee shall be one fourth of the 

fee set forth in schedules I, II, and III if the gross weight 
exceeds 24,000 pounds and shall be based on a calendar 
quarter. 

f4t A-e~a~te~iy-Pee-mey-ee-paie-e~-~he-he~iftHift~-ef-a 
eaieftde~-q~a~~e~.--'l'he-app!ieaftt-wiehift~-te-e~ip-a-q~a~te~-~ 
67VoW.-feee-M~e~-Ma~e-app±ieatieH-£e~-e-eHeeeedift~-q~a~te~ 
AP'I'ER-'I'HE-BES~NN~NS-ef-the-qHa~ter• 

f5t J1l A ~ calendar qHe~te~ quarters ie ~ as 
follows: first quarter - January, February, March; second 
quarter - April, May, June; third quarter - July, August, 
September; and fourth quarter - October, November, December. 

f6~ Eaeh-~ee-~aiM-et-~he-t~me-the-6eeie-iieeftee-fee 
f~~9.99-~e~ietr6~ieft-~ee~-±e-pa±d-~hai!-be-efte-£eH~th-the-£ee 
ift-exeees-e£-24,999-peHftd~-eet-~e~tk-ift-Sehe~~iee-~ 7-;~,-eHe 
~~~~--Ne-aedi~iene±-~ee-e~-e~799-ehe!i-be-eelieeted. 
Re~±et~atieft-ie-the-paymeft~-e£-the-!iee"ee-fe±e~ee 
re~iet,.a~ieott. 

ill For each monthly or quarterly fee collected at any 
time, other than at the time the basic registr~tion fee iz 
collected, there shall be collected a $5.00 additional fee, 
If the payment of the monthly or quarterly G.V.W. fee is made 
prior to the purchase of the Montana registration (Montana 
license plate), the additional fee of $5.00 per month or 
quarter is to be paid for each vehicle. 

H~ ( 4) 'Et-ie-eH~o;eeted-t~et-a-eimpie-~H'loe-ie liNe 
9!.99 The-s5.oo additional fee is not collected d~e when an 
owner's Certif1cation of Registration and Tax Receipt is 
issued or a"-R•P•e a Registration Purposes Only Receipt 
(R.P.O.) is issued (T, TR, R.P.O.)ll, 
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iS~ Fo~-eaeh-eH~~~e~iy-Fee-eei±ee~e6-~~-any-~~me7 
ethe~-~h~n-n~-the-t~me-the-~asi~-~e~~st~at~en-£ee-is 
eeiieet~67-the~e-shaii-~e-ee!ieetee-~;~es-Aeeitienai-Fee~--f£ 
the-paymen~-ef-~he-~ea~ter!y-s~v.w.-fee-is-maee-pr±er-te-the 
perehase-e£-the-Mentana-re~fstrat±oH-iMentana-;~eease-~!a~e~ 7 
the-ae6it±ona!-£ee-e~-$;.ee-per-~eerte~-±s-to-be-pa±e-fer 
e~el!-,.eh±e!e-:-

J2l The G.V.W. fee receipt will state the issue date, 
effective date, and expiration ddte~.~~T~h~e~-=r~e~c~e~i~p~t~~r·s~o~nTl~y~ 
valid for the time period between the effective date and the 
expiration date. 

i9r ill Sixty day temporary window and temporary 
~ersonalized plate window stickers do not include G.V.W. 
fees. G.V.W. fees must he paid prior to operation on the 
highwav. Fees collected with the temporary stickers are 
subject to the actditional $5.00 fee. 

J2l Twenty day stickers issued by dealers and county 
treasurers do include G.V.W. Fees. 

This rule is advisory only, but may be a correct 
interpretation of the law. 

Auth: 61-10-209 MCA; Imp: 61-10-209, 61-3-342, 61-3-317, 
and 61-10-201 MCA. 

REASON: Amend to delete statutory language, reword for 
clarity and add subsections to correspond to present 
practices. 

18.8.416 QUARTER FF:F. CHANGES OR CHANGES OF ~IF.IGHT OR 
CLASSIFICATION - IS HEREB~ REPEALED. i~~---BMam~!e-- A 
~~e~k-wae-er~g~~ai±y-re~±ete~e~-at-rr7eee-~eHH~e7-Pei!-Fee• 
~s~v.w~-£ee-~aid-·-~6r~58-:-~-~he-ewner-w±ehee-te-el!a~~e-~e 
367668-~eHH6e-~er-ene-~e~r~er~ 

i~~---3e,eee-peenes7-Fe~i-Fee-------------~-5;~56 
rr7ees-pee~~~-~re,.ieee!y-~e~~ 

eredit-ai!ewe6--------------------Nene-
6~v.w~-Pee--------------------------~-5±~56 
eHar~eriy-Pee--------------------------;799 

~et~i-Pee-----------------------~-5r756 
ir~---~he-£ei!-e~e-~Herte~-ie-eBiieete6 7-P~YS-f±~ee~--Ne 

e~e6it-±e-~!!eweA-~e~-AN¥-~art-e~-~~~e-rr7eee-peHRe-£ee~ 

Auth: IMPLIED, 61-10-~01, 61-10-207., 61-10-209, and 
61-10-233 MCA; Imp: 61-10-201, 61-10-202, 61-10-209, and 
61-10-233 MCA. 

REASON: Hepooal - contains only unnecessary examples. 
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18.8.417 QUARTER INCREASE IN WEIGHT OR CHANGE OF 
CLASSIFICATION - IS HEREBY REPEALED. *~~--eHar~er-Fees-fflsy 
be-~"ereseee-by-a-ehaftge-ef-we~gh~-or-ehange-ef-eiees~fiea
~~on-by-~aYfflen~-ef-edd~~~enai-fees-~e-~he-exp~re~±e"-da~e-ef 
the-s~v~w~-fees-prev±eHsiy-pa±d~-Bxafflpie---eHarter-Fee-wss 
or~~~na~iy-pa±e-fer-~67999-peands~-ffterease-reqa±ree-~e 
427999-poaftds~--Beth-±99%-fees~ 

1e~---4r7999-poaftds7-i99%-PeeT-~-eaar~er-------$-i~5794 
367999-peands,-i99%-Pee 7-i-eaer~er----------93~~5 

Add±tieftei-AMeHn~-te-be-eei±eeted----$ -427i9 
Ne-Add±t~efta±-$±799-Pee-is-~e-be-eeiiee~ed~ 

frt---W±ftdeh±eid-s~ie~ers-Be-Ne~-±neiade-6~V7W~-FEBS~ 
6~V~W~-Fees-M8St-be-peid-pr~er-te-eperet~en-en-tfie-fi±gfiwey~ 
eaarter-Pees-eoiiee~ed-w±th-Wiftdsh±eid-S~ie~ers-shaii-have 
the-add±~~efta±-$±799-fee-eei~ee~edT 

i3~---eHerter-Pee-pe±d-±n-~he-wrong-effleHn~~--veh~eie 
iieensed-ofte-qHer~er~ 

fat---4rT999-pOHftOS7-i99%-Pee--------------$i99T~5 
Addi~ieftai-Pee--------------------------±v99 

~e~ei-AMeaft~-eoiiee~ed-----------$±99T~5 

~he-eMeHnt-sheaid-have-been~ 
427999-peaftds7-i99%-Pee--------------$i35T94 
Add!tienei-Pee--------------------------±799 

$B6.94 
~he-add~~ienei-ameant-~e-be-eei±ee~ed------$2~Ti9 
~he-$iT99-Add~tieftai-Pee-~s-N8~-te-be-eoiiee~ed. 

Auth: IMPLIED, 61-10-201, 61-10-202, 61-10-209, and 
61-10-233 MCA; Imp: 61-10-201, 61-10-202, 61-10-209, and 
61-10-233 MCA. 

REASON: Repeal - contains only unnecessary examples. 

18.8.418 PERIOD OF QUARTER FEE (1) Each quarter 
shall be considered as a separate G.V.tv. registration. The 
owner may apply for a new gross weight, either higher or 
lower than the original quarter, or may change classification. 
An a lication for a new ross wei ht re istration or a 
change in class ficat1on may be made for eac quarter. 

frt -Be-net-~empate-~ar~eriy-S,V7WT-~eee-fer-a~y 

veh±eie-with-a-~ress-wei~ht-e~-iess-~haft-~4799i-peHnes7-or 
eas-seet-~eeST-er-~5~-ffleb±ie-hemes-fees~ 

f3t (2) A registration may be for more than one 
quarter or-to the end of the year. Bxamp~e--

1at---~anaary-~e-~~ne-39-~s-twe-qHar~ere. 
1bt---~aftHery-~e-6e~tembeP-39-~s-~hree-qHertersT 
tet---Apri±-~e-Beeember-3±-±s-~hPee-~aaP~er~T 
fdt---J~±y-±-te-aeee~her-3~-~s-ifr-yeer. 
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f4t Jll i~-~-~e~i~e-e~-~~~ee-~~e~~e~e-ie-~~igifte~~Y 
~~~eheeee;-e-eheftge-e~-weigh~-~~-e-eheftge-e~-e±eeei~iee~ieft 
m~e~-he-e~m~~~ee-~e~-~he-~e~iee-e~-~he-erigifte±-~eymeft~-i~ 
eredi~-ie-~e-ee-e±±ewee~ Fees for the change of weight or 
classification will be computed for the period of the current 
G.V.W. fee recei t if credit is due. 

f5 - -A-~h~ee q~er~er-~eymeft~-eeftfte~-ee-divided-ift~e 
eift~±e-qHertere-~er-~he-~Hr~eee-e~-ehaft~e-e~-wei~h~-er-eheftge 
e~-eiaeei~iee~ieft7-i~-eredit-ie-~e-he-e±±ewee-~er-~eee-~re
vieHeiy-~eie~ 

fet---A-199%-Pee-~er-36;999-pe~ftde-wee-~eid-~er-aeft~ery 
te-a~fte7-~i9T~59~--~he-epere~er-wiehee-~e-ehaft~e 
wei~ht-eft-Apri~-±2-~e-427999-~eHftde;-±96%-~ee~--~he-ehee~e 
with-eredit-eiiewee-ie-eemp~~ed-ee-~e±±ewe~ 

4~7 999-pe~ftde 7-i99%-s~v~w~-~ee;-~-q~ar~ere----~rTi.99 
36;999-pe~ftde7-i99%-s,v,w~-~ee;-~-q~er~ere----~±9T;59 

Aaditieftei-Pee-a~e------------------------------~-94~ae 
A±tereete-with-fte-eredit-e±iewed~ 
4r7ee9-peHftee7-i99%-s~v.w.-£ee;-i-qHerter------~i35,94 
beee-€redit---------------------------------------Neee-
Fee-~e-ee-€eiiee~ed----------------------------~i35,94 
~±T99-e~er~er-Aeeiti~ftei-Pee----------------------±,e9 

~etei-te-he-€eiieetee----------------------~i36~94-

This rule is advisory only, but may be a correct 
interpretation of the law. 

Auth: IMPLIED, 61-10-209 MCA; Imp: 61-10-209 MCA. 

REASON: Amend to delete unnecessary examples and reword for 
clarification. 

18.8.419 EXPIRATION - IS HEREBY REPEALED. ~it---Ail 
6TV~W~-~eee-paid-hy-~he-eeieftdar-q~erter-eftdie~-Beeemeer-3i 
expire-eft-9eeemeer-3i~--~he-~reee-periee-previded-ey-iaw-ie 
teft-eeieftder-deye-er-eevee-hHeieeee-deye7-whiehever-ie-~he 
~ree~er.--Vehieiee-eperetie~-e~ter-ex~iretieft-dete-witheHt 
peymeftt-e~-s~v,w.-£eee-£er-~he-qHerter-ere-ie-vieie~ieft-e~ 
Seetieft-6i-i9-232. 

t2t--~he-dete-e£-peymeet-e~-~eee-ehe±±-dete~mifte-~he 
date ieee-w~ii-ex~ire~ 

te~---Exam~ie---Ae-epp±ieaft~-ma~ee-ep~iiee~ioe-£er-efte 
q~erter-eft-JHfte-r9-eed-he~-eot-~e~d-e-s~v~w~-£ee-~er-the 
~~e~ter-eedie~-JHfte-39~--~he-£ee-wiii-ex~~re-ee-J~fte-3Q. 

Auth: IMPLIED, 61-10-223 and 61-10-209 MCA; Imp: 61-10-?.23 
and 61-10-209 MCA. 

REASON: Repeal - statutory language. 
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18.8.420 G.V.I'i. VAL!DI\TIIIG IDENTIFICATION (1) Each 
truck, truck tractor, trailer, semi trailer or three unit 
combination ~~a~~~~ with a gross weight in excess of 24,000 
pounds (or non-resid;mt paying a G.V.W. fee Ot!LY) will be 
issued a G.v.w. va~~ea~~ft~-e~ea~-aftd cab card showing the 
e):piration of the G. V. w. fees paid. s.,.v.,.w ... - .. a·:Hea~~"~-l'~a~~e 
w~~~-fte-~e"~~~-he-~se~ee. The cab card will be either an 
Owner's Registration Receipt, G.v.w. Form 3, or G.v.w. Form 
g. 

f~t---~ke-e~ea~-~e-~e-he-l'~ae~e-~"-~ke-Hl'l'e~-~~~h~-haftd 
ee~fte~-e~-~he-Meft~!!lfta-~e~~e~~a~ieft-l'ia~e ... --~he-~efteWai-deea~ 
~e-~e-be-),'iaeed-o"e~-~ke-eM~i~ed-deea~ ... 

f3t---aeeeie-w~~i-b~-~eeHed-ift-~ive-ee~~es.,.--A-·-i66% 
6vV.,.Wv-Peet-B-•-~5%-S.,.V.,.Wv-Peet-€-•-i6%-6TVTW.,.-Pee-fPa~Mtt-B 
--sehed~~e-%~%-Pees-fSeMb±fteo-S~ese-We±~httT-a"d-B-·-55% 
s.,.v.,.w ... -Pees.,. . 

f4t---Baek-d~ea~-w±~~-ha,e-th~-ia~~e-~i~H~e-~i~7-~~n7 
n3~t-e~-~4~-±ft-tke-eeft~e~-wh~eh-iftdiea~ee-~he-~Ml'±~a~ieft-da~e 
o~-~ke-s.,.v.,.w ... -Pee~-n;n-•-BM),'i~es-Ma~ek-3iT-~~~---E~l'±~ee-oHfte 
3e.,.-~3n---B~l'i~ee-Sep~embe~-3e.,.-aftd-n4n-BMI'i~ee-Beeembe~-3!.,. 
-----f5t---~he-s.v.,.w.,.-,ai~da~~"~-±deftt~~~ea~~o"-w~!~-he 
iee~ed-by-~he-s.,.v.,.w ... -a±"±aieft-e~te~-~he-l'ayme"~-e~-s.,.v ... w.,. 
~eea ... 

This rule is advisory only, but may be a correct 
interpretation of the law. 

Auth: IMPLIED, 61-10-209 HCA: Imp: 61-10-209 MCA. 

REASON: Amend to reflect fact that validating decals are no 
longer issued. Correct terminology error in subsection (1). 

18.8.421 DELIVERY ZONE PERMIT - IS HEREBY REPEALED. 
fit-- Be~fvery-Sefte-PerM~te-a~e-~esHes-~e-~~~eke-e~-~rHek 
~~ee~e~e-i±eefteed-~ftd~r-6~-~e-~ei-fSehed~~e-%-Peeet-te-d~ew-~ 
~~ei!e~-e~-eeM~-~~ai~er-±~-~~e-~eea~-de~ive~y-eefte-e~-a 
speei~~e-ei~y-wheft-the-~~ai~e~-er-eeMi-~raiier-~ae-eftte~e~ 
~he-Sta~e-~e-eeMb±ftet±ee-wi~h-a-trHe~-er-~~Hek-~rae~e~ 
i±eeftsed-~ftder-6~-~e-~e3-fSehed~~e-%%%-Peest~ 

f~t---Add±tiefte~-~ees-e~e-fte~-dHe-w~e"-~he-abe"e 
~ieeftsi"~-reqHi~e~e"ts-e~e-Me~~ 

f3t---epee-eeM),'!e~±eft-e~-aft-app!iea~ioft7-wh±eh-eae-be 
ob~sifted-~~eM-~he-S~ess-Vehie!e-Weigh~-aivisiee,-BeM-4639T 
He~efte7-Mee~afta-5966!7-e-Pe~M~~-€ab-ea~d-~s-±seHed-~e-~he 
~~~e~-e~-~~Hek-~~ae~o~T--~hie-Pe~±~-€ab-ea~d-~~s~-be-ea~~iee 
ift-the-vehie~e-at-e!i-~~Mes-eed-is-fteft-~~e"s~errebieT-~ftlese 
~he-traes~e~-is-req~ee~ed-eftd-is-Made-by-~he-Srees-Vehieie 
Wei~h~-Bivis~eft.,. 

~4t---~he-Pe~Mi~-€eb-ea~d-wiii-dee±~fte~e-~he-ieea~ 
de!±~ery-area-ie-whieh-~he-vehie~e-May-e),'e~e~eT 
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~5t---~he-permi~-i~-±~~~ed-a~-fte-eharge-eftd-he~-fte 
expire~ieft-da~e-ae-ieft~-a~-i~-ie-~eed-±ft-eempi±eftee-w±~h 
theee-re~~±et±efte-aed-w±th-~ee~±eft-6±-±9-~93-~4t-efta-~5t7-M8A. 

Aut.h: IMPLIED, 60-2-201 and 60-3-101 MCA; Imp: 61-10-203 
MCA. 

REASON: Repeal - statutory language. 

18,6.422 TEMPORARY TRIP PERMITS (ll The time limit 
on all temporary tr1p permits shall be 72 hours. For 
extension of temporary trip permits, see paragraph ~ 
(9). 

(2) Vehicles used by displays or exhibitions 
(including circuses and carnivals) may be eftder~ed permitted 
to cover the period of their schedule for a single trip 
through the State. The last date the vehicle is to be in 
Montana is shown as the expiration date of all temporary trip 
permits issued to displays, carnivals, and circuses. Maximum 
permit fees must be paid. 

~3~---~he-£eee-ere-ae-£e±±ewe~ 
-----~er---$±e~ee-£er-eaeh-veh±e±e-£er-eaeh-tr±p-e£-~ee-m±±e~ 
er-±e~~ ... 

~sr---$±5~99-£er-eaeh-veh±eie-fer-eaeh-tr±p-e¥er-~99 
mi±es-aftd-~p-~e-499-m±±ee ... 

~et---$~9T99-£er-eeeh-veh±e±e-£er-eaeh-tr±p-ever-499 
m±±et!T 

~4t--Eeeh-tr~e~7-eeeh-tr~e~-treeter7-eaeh-tra±±er7-aftd 
~aeh-eem±-tre±±er-w±th±ft-e-eemS±ftet±eft-e£-veh±e±ee-~ha±±-p~r
ehaee-a-tr±p-perm±t ... 

~5t (3) A trip shall be the total number of miles 
travelled-rn Montana on public highways, roads and streets by 
each vehicle. 

~6t (4) Each vehicle or each truck or trailer in a 
combination-of vehicles with a gross weight of over 6,000 
pounds travelling under the following conditions is required 
to purchase a temporary trip permit: 

(a) Vehicles titled or domiciled in a state not having 
a reciprocal agreement with the State of Montana. 

(b) Non-reciprocal dealers plates. 
(c) Commercial busses or charter busses operating from 

non-reciprocal states. 
(d) House trail~rs being transported for sale or 

resale by use of non-reciprocal dealers plates. 
(e) All non-resident ±fttrafte~t transit plates, or 

special permits, including ~fttrefts±t transit plates used to 
transport house trailers. 

If) Non-resident Veh~e~ee vehicles travelling with 
improper preret~eft---weight G.V.w. or ~±eeftse licenses. 
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(g) All non-resident trucks or trailers not carrying 
proper registration cards or papers showing state of 
domicile. 

(h) All non-resident vehicles a part of an interstate 
fleet not ~~e~a~ed licensed as required by ~eei~~eeai 
agreements, including ~~e~a~ed'vehicles without proper 
papers. 

(i) All non-resident vehicles hauling loads in excess 
of license of state of domicile. 

(j) All non-resident vehicles not currently licensed. 
. ~ All government vehicles leased by commercial 
enterprises. 

·H+- (5) Exceptions are: (a) Non-resident 
interstate-vehicles properly licensed from states with which 
llontana has reciprocity on gross \~eight fees, 

(b) Non-resident house trailers towed non-commercially 
through Montana properly licensed in another state, the 
principal use of which is living quarters, temporary or 
permanent. 

(c) Non-resident vehicles travelling on Montana trip 
permits are not required to purchase Montana license plates. 

(d) Montana temporary trip permits shall not be issued 
to resident vehicles. 

(e) Trailers drawn by trucks or tractors licensed 
under Schedule III fees, inei~din!-~~e~a~ed7 are not subject 
to trip permits if currentl¥ licensed and the registration 
receipt accompanies the veh~cle. 

(f) Vehicles with iess fewer than three axles licensed 
in an i~R~P~ International Re TStration Plan jurisdiction. 

(g) Veh1c e or co inat~on o ve c es not exceeding 
26,000 pounds gross vehicle weight licensed in an i~R~P~ 
International Registration Plan jurisdiction. 

JhL Government vehicles operated by government 
personnel. 

*a+- J!l Non-resident vehicles licensed with a 
temporary trip permit may perform an intrastate movement. 

*9+- J1l Upon application to a G.v.w. enforcement 
officer or a highway patrolman, a trip permit may be extended 
by his the officer's endorsement for up to 15 days in an 
emergency, such as mechanical breakage or unsafe road 
conditions. 

*~a+- JgL Upon application to a G.V.W. enforcement 
officer or highway patrolman, a permit may be exte~ded for a 
period of a holiday or weekend where the enforcement officer 
or patrolman has knowledge that the vehicle could not load or 
unload. The extension shall be limited to the period of the 
holiday. 

i~~+- J2l SK~eneien-ef-~e~pe~ary-~r~p-Per~~~e-fer 
addi~iena~-m~les-may-~e-aeeem~~iehea-as-fellewe~--SKam~ieT 
~r~ek-nMn-en~e~s-~fte-Sta~e-e~-Me~ida-~e-~rave~-~e-Sii~en-a~d 
re~~~n-~e-Me~~de---a-~e~a~-e£-~aa-miles~--~fte-fee-ee~lee~ed 
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we~ia-be-Gie.ee-~~n~e~-~99-~e~a±-~i±est•--A~-Bi±ienT-~~~ek 
BMB-is-ine~~~e~es-by-~he-he~e-e££iee-~e-~~ave±-~e-Wiiiie~en7 
Ne~~h-Bake~e-vie-S~ea~-PeiieT-Hev~e-ene-€~ibe~~een---~he 
sie~anee-bein~-694-~i±ee-£~e~-Meni8e.--~he-~~~ek-imMeeie~e±y 
ie-e~b;ee~-~e-e-new-~~i~-~e~it-£e~-eve~-499-~i±~e-et-e-£ee 
e£-G~9T99. ~he-~e~i~-eenne~-be-ex~en8ea-£e~-an-aeei~ienei 
$ie.ee,--A-P.ew-pe~i~-a~-f~ii-£ee-~~et-be-p~~ehaeed-fe~-~he 
~e~a±-P-~~be~-e£-~iiee-~he-vehieie-wi±i-~~evei-in-~he-S~e~e-e~ 
Men~efte-iP--~he-ein~ie-~~ip. An extension of milea e on a tri£ 

ermit re uires a new errnit if t e m lea e 1ncreases t e 
cost of the permit. No ere it from the prior permit may be 
given and a new permit must be issued from the point of entry 
to the exit point with a full fee charged for miles travelled 
in Montana. 

JlQl The department of highways may designate agents to 
sell temporary trip permits. 

This rule is advisory only, but may be a correct 
interpretation of the law. 

Auth: IMPLIED, 61-10-212 MCA; Imp: 61-10-211 through 214 
MCA. 

REASON: Amend to delete statutory language and unnecessary 
examples. Reword to clarify present practices. 

18.8.423 SINGLE MOVEMID;T PERMITS - IS HEREBY REPEALED. 
fit---~hie-iaw-ie-~ftde~-~he-as~iP-ie~~e~ien-e£-~he 

Re~ie~~a~-e£-Me~e~-VehieieeT 
~~t---A-Sin~±e-Meve~eft~-Pe~i~-~ey-be-iee~ed-by-~he 

ee~n~y-~~eee~~e~-£e~-~he-~eve~en~-e£-eny-vehieie-whieh-we~id 
be-e~e;ee~-~e-~e~ie~~a~ien-anere~-~e~ie~~a~ien-and-S.v.w. 
£ees;-~he-pe~i~-ie-veiid-8~¥-£e~-eft-~ftieaen-vehieie• 
-----~3t---Sift~ie-Me¥e~eft~-Pe~~ite-~ey-be-ebteiftee-£~e~ 
ee~ftty-~~eee~~e~e-eftiy,--Pe~~i~e-~ay-be-ebteined-8Nb¥-£~e~ 
the-~~eee~~e~-ift-~he-ee~ftty-whe~e-~he-vehieie-is-ieee~e8-when 
~he-t~ip-s~e~~e-~the-e~igift-e£-~he-~ript• 

~4+---~he-per~it-ie-ift-±ie~-e£-pa~eft~-e£-~e~ie~~~~ieft 
fees-afte-STVTWT-feeeT--~he-pe~i~-is-ift-iie~-e£-~egie~~e~~eft 
£eee-peyift~-the-~5~-per-fee~-£ee-£e~-mebiie-he~eeT 

~5t---A-~ebi±e-he~e-e~-he~ee-~~ei±er-~ey-be-iee~ed-e 
e~ngie-meve~eft~-p~rmi~~ 

*at---=£-~he-~eei±e-hem~7-ieee-~he-hi~ehT-~xeeea~-~5 
£ee~-in-:l:eft~th .. 

~bt---=£-~he-~ee~:l:e-he~e-ie-eenei8eree-~n:l:edeft-when-aii 
i~e~e-ere-re~eves7-exee~t-~he-eq~i~~eft~-eri~~ftai±y-ine~eiiea 
by-the-~an~£aet~~e~-an8-pe~eeftai-e££eete-e£-ewnereT 

f6~---~he-permit-ie-fte~-ve±id-£e~-~he-meve~eftt-e~-a 
~ea~±e-he~e-e~-he~ee-trei:l:er-ieee-then-~5-£ee~-in-ieftg~hT 
e~ei~eive-e£-hiteh.--~he-perMi~-~e-fte~-veiie-fe~-ift~e~e~ate 
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~ft~refte~~-mevemeft~-e~-efty-veh~e~e .. --s~eh-veh~e~e-m~e~-~reve~ 
by-ersfte~~-~ermi~-er-eem~erary-eri~-~ermi~eT--f~fteereeeee 
mevemeft~---wheft-~he-~eift~-ef-eri~ie-ie-ift-Heft~eee---A-Sfft~~e 
Mevemeft~-Permi~-ie-re~~ireav--~r~~-~erm±~e-de-fte~-e~~~yv+ 

Auth: IMPLIE.!:_, 62-4-310 HG.: Imp: 61-4-310 MCA. 

REASON: Repeal - ju=isdiction of the Regist::ar of Motor 
Vehicles. 

18,8.425 TRANSIT PERMITS - IS HEREBY REPEALED. f~t 
~he-Re~ieerar-ef-Meeer-Vehieiee-hee-eeeeb~iehed-ehee-~reftei~ 
Permiee-eftd-~raftei~-P±eeee-mey-be-d±ep±ayea-fer-ehe-eraftei~ 
ef-beth-New-afta-~eed-vehieiee-ift~e-eftd-ehre~~h-ehe-s~eteT 

i~+---Wheft-e~eb-~ia~ee-are-die~~eyed7-eem~erery-tri~ 
~ermi~e-are-fte~-te-be-re~~ired-fer-efty-vebieie-ift-~be-eembift
e:~~e!"'.• 

iat---~raftei~-Pletee-ere-"et-ve!id-fer-ifttere~e~e-meve
meft~-et-efty-~imeT--~refteit-~ietee-ere-ftet-vaiid-eft-~ereeftel 
vebieiee7-iftei~dift~-mebiie-bemee-er-~ft-efty-mevemeftt-wb±eb-ie 
ftet-frem-meft~faet~rer-~e-deaier-er-dietrib~ter7-er-frem-die
~rib~ter-te-deeierT 

i4+---Wbee-~refteit-Permit-P±e~ee-ere-diep±ayea-eft-Mebi±e 
Heme-€embiftetiefte7-the-~ew~e~-vebieie-ie-eet-te-be-eber~ed-eft 
edditiefte!-~emperery-tri~-~ermitT 

iSt---~raeei~-Permit-Pie~ee-se-ftet-epply-te-tewie~-~"ite 
eft!y-iwbee-eet-ie-ee~ieetieft-witb-a-mebiie-bemet-frem-eee
reei~reeei-e~atee .. --~em~erery-trip-permite-are-te-be-ebar~edT 

f6t---~raeeit-Permite-e~~ire-Beee~er-3± .. --Ne-Sreee 
Periedv 

Auth: IMPLIED, 61-4-301 MCA; Imp: 61-4-301 through 
61-4-308 MCA. 

REASON: Repeal - jurisdictioD of the Registrar of Motor 
Vehicles. 

18.8.426 CUSTOM COMBINES JlL Operators of custom 
combines are issued syecial permits to cover re~istrationf 
gross vehicle weightees, overwidth and overhe1ght, anduel 
requirements, Detailed information may be obtained by 
contacting the Gross Vehicle Weight Division, Box 4639~ 
Helena, MT 59604 1 406-444-6130. Also, refer to sub-c apters 
5 and 7 for overd1mensional and additional weight permit 
requirements. 

ilt !2> 
by him onhls 
highways from 

Combines owned and operated by a farmer, used 
own lands and incidently moved over the 
his own lands to his own lands or to a point 
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for service or returned from service, are not subject to 
license or gross weight fees. 

~~r (3) Combines operated by implement dealers being 
delivered~ a farmer or rancher, or moved from a farm or 
ranch to a dealer's place of business, or moved from dealer 
to dealer, are not subject to license of any kind. 

l!L Custom combine permits include height to and 
including 14 feet, 6 inches and width to and including 15 
feet. 
-----f3t---Nen-res!den~e-and-reeiden~a-en~a~ea-!n-~he 
hMe±nese-ef-eMs~em-eemb!n±n~-are-sMb;ee~-~e-~he-prev!eiena-e~ 
Seet±ene-±5-~4-39± 7-i5-~4-±ee±7-and-±s-~e-3±± 7-M€A. 

This rule is advisory only, but may be a correct 
interpretation of the law. 

Auth: 15-70-314, IMPLIED, 15-24-1001 MCA; Imp: 61-10-214, 
15-24-301, 15-24-1001, and 15-70-311 NCA. 

REASON: Amend for clarification. 

18.8.427 PROPERTY TAX PAID STICKER - IS HEREBY 
REPEALED. 

~±r---~be-Preperty-~aM-Paid-St!eker-ie-re~Mired-en-ail 
heuee-~raiiere-wfiiefi-are-eMh;eet-te-preper~y-~aMee-in 
Me,.tana-. 
-----~it---~be-ev!denee-e£-taK-paymen~-!e-fer-ail-trailer 
fieueee-meved-frem-pein~-~e-peint-in-Men~ana-er-frem-a-pein~ 
!n-Men~ana-te-e-pein~-eM~-e£-~fie-8~a~e-. 

f3t--~fie-e~ieker-ie-ne~-required-en-new-trailere-intren
eitT--~fie-etieker-!s-net-re~M±red-en-nen-ree!dent-vefi±elee 
ueed-£er-reereatienai-purpeeee-. 

~4t--~he-9epartment-e£-Revenue-fiea-appreved-tfie-£eilew
in~-deeumen~e-ae-pree£-e£-taK-payment-in-l±eM-e£-Apreperty 
~eK-Peid-8tiekerA~ 

~et--A-~ex-Reeeipt-£rem-tfie-€eMney-~reae~rer. 
fht--An-Affiaevit-frem-tfie-ee~n~y-Aeeeeeer-eteein~-tfie 

fieuse-treiler-ie-part-e£-a-aea±er~e-eteek-er-replaeement-. 

Auth: IMPLIED, 15-24-202 through 15-24-208 MCA; 
Imp: 15-24-202 through 15-24-208 HCA. 

REASON: Repeal - jurisdiction of the Department of Revenue. 

18.8.428 FERTILIZER VEHICLES +±~ bieenee-ferti±ifter 
vefiieles-tfie-eeme-ee-S-.-M-.-~8pee±a~-Meeiie-Bq~ipmen~r-er 
~re±±ere-er-~rueke7-8epend±n~-en-uee~e. 

(1) Fertilizer vehicles to and including 9 feet in 
width : (a) Laden - requires proper safety eguipmen~, must 
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moved on the 

Unladen - may license with S.M. (special mobile) 

This rule is advisory only, but may be a correct 
interpretation of the law. 

Auth: IMPLIED, 61-10-205, 61-10-206, 61-10-201, and 
61-10-202 MCA; Imp: 61-10-205, 61-10-206, 61-3-431, 
61-10-201, and 61-10-202 MCA. 

REASON: Amend to reflect present practices. Reword for 
clarification. 

in 
and 

are 

18.8.501 SPECIAL PERMIT (Dimensions - Exceeding statu
tory limits.) (1) Spec1al permit (hereafter referred to as 
an overdimensional •permit•) may be issued for either width, 
height, or length in excess of the statutory limits, or a 
combination of any of the three dimensions. A An 
overdimensional permit shall be issued for an irreducible 
load only, except when otherwise expressly set forth in the 
rules and regulations. The duration of a an overdimensional 
permit may be either a single trip or a term perm1t. 

Auth: IMPLIED, 61-10-121 MCA; Imp: 61-10-101 through 
61-10-148 MCA. 

REASON: Amend to add the word "overdimensional" to indicate 
the type of permit. This word has been inserted throughout 
Sub-Chapter 5. 

18.8.502 SINGLE TRIP (1) A single trip 
overdimensional permit shall be issued ~~~er-~he-£e~iew~~~ 
ee~•H~!i:e~e if: 

~a+--~~-ieed7-Veh~eie7-eemh~~a~ie~-e£-vehieieeT-er 
e~her-~hi~~-exeeede-a~y-e~e-e£-~heee-d!i:mefte~efte~--Wi~~hT-±5 
£ee~t-heft~~h;-95-£eett-er-Hei~ht7-i4-i~~-£eet~ 

tbt (a) Meft~e~e-±ieeftee-£er e The powered vehicle is 
operating-on a Montana temporary trip-p€rmit. 

MAR Notice No. 18-58 11-6/9/88 



-1087-

~et J£L Applicant is engaged in a single movement~ er 
deee-ne~-e~ee~fy-e~herw~eeT or requests a single trip permit. 

~dt l£L Overdimensional permit is transmitted by 
telegram, telecopier, telex, or communication service, elecept 
mail. 

~et--~r~eh 7-~r~ek-~ree~er7-~re~~erT-er-ee~~-~re~~er-ie 
Hft~esen-end-ef-e-w~dth-exeeedin~-i29-~~ehee-~i9-feett~ 

Auth: IMPLIED, 61-10-121 MCA; I~p: 61-10-121 and 61-10-124 
MCA. 

REASON: Amend to delete statutory language, re~ord for 
clarification, and bring into conformity ~ith present 
practices. 

18.8,503 TERM PERMIT - IS HEREBY REPEALED. f~t--A-~erM 
Permit-mey-ee-iee~ed-Hnder-the-fe~±ewin~-eenditiene~ 

~er--~eed7-~eh~e±eT-ee~inetien-ef-vehie±ee7-er-ether 
thift~-ie-;5-feet-er-±eee-ift-widthT-95-feet-er-±eee-ift-~eft~th7 
er-±~-±fz-feet-er-±eee-in-hei~ht7 

Auth: IMPLIED, 61-10-121 and 61-10-124 MCA; Imp: 61-10-121 
and 61-10-124 MCA. 

REASON: Repeal - statutory language. 

18.8.504 DURATION OF PERMIT (1) The duration of a 
single trip overdimensional permit is the length of time for 
the specified move sh~n on the permit. The duration of e an 
overdimensional term permit is for the period of the ~~eefte;
ef-the-vehfefe-eftdfer-the G.V.W. fees. 

Auth: IMPLIED, 61-10-121 MCA; Imp; 61-10-101 through 
61-10-148 MCA. 

REASON: Amend by rewording to conform to 61-10-121(1) and 
61-10-124(4) MCA. 

18.8,505 FEE FOR PERMITS - IS HEREBY REPEALED, ~±t 
~he-feee-ier-~e~lte-fer-dimefteiefte-exeeed~ft~-etetHtery 
±~mite-ere~ 

f•r--Bift!±e-~ri~-Pe~~tT-$±e~99T 
~et--~erm-PermitT-$?5T99T 
fer--6TVTW~-Perm-?;7•Ne-Pee---iee~ed-te-s~-s~ 

6everftmeftt7-e~~-eteteT-e~tyT-eeHftty7-eftd-~eiitiee± 
e~bdivieiene-ef-eeme-efts-ether-~evernmeftteT 

Auth; 61-10-124 MCA; Imp: 61-10-101 through 61-10-148 MCA. 
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REASON: Repeal - statutory lanquage. 

18.8.506 ISSUA!lCE OF PERMIT - IS HEREBY REPEALED. -tH 
~he-~e~±t-a~a;±-he-±a$~ee-te-the-~ewerea-veh±eie-ftr~e~; 
tr~e~-traeter7-e~ee±a;-~eb±±e-e1~i~~e~t;-er-ether-~ewered 
veMe;eh 

-t2t--Ne-verbai-per~it-ehaii-he-iee~ee-hy-teiephe"e-er 
etherwiee.,.--A-writteH-pe~it-~~-re~~ireeT 

-t3t--~he-permit-eheii-he-eerr±ed-iH-the-veh±eie-te-whieh 
the-pe~it-ie-iee~ee-wheft-the-vehieie-ie-trevelii~~-e~-the 
h±~hwey.,. 

-t~t--Alteretie~-e£-eHy-wera-er-£i~~re-eH-the-£eee-e£-e 
permit-wili-ve±d-the-perm±t-±~ee±eteiy-eHd-w±ii-e~h;eet-the 
permit-te-ee~£ieeatieH-by-the-iHe~eet±Hg-e£~ieerT 

Auth: IMPLIED, 61-10-121 MCA; 61-10-101 through 61-10-148 
MCA. 

REASON: Repeal - Information will be incorporated in Rule 
18.0.509, General Permit Restrictions. 

18.8.507 INSURANCE - IS HEREBY REPEALED. fit--~he 
±He~reHee-etetemeHt-eH-the-£aee-e!-the-~e~ite-~~et-eempiy 
with-the-ifte~re~ee-reg~iet±eHe-~Hder-ARM-i8T8T88iT 

Auth: IMPLIED, 61-10-121 and 61-10-12~ HCA; Imp: 61-10-101 
t.hrough 61-10-148 l1CA. 

REASON: Repeal - Information will be incorporated in Rule 
18.8.801 for uniformity. 

18.8,508 SELF-ISSUING PERMIT (1) Upon payment of 
fees, ~rip trip or term self-issuLng overdimensiona1 permits 
may be obtai nell from the Helena G. v. \'7. Office for excess 
width, height, weight, and length. These permits shall be 
completed for use as needed by the purchaser. 

(2) The er~ittee must insert all information on the 
permit:1orm in or er to vali ate the permit. If the perm1t 
is not filled out completely, it will be confiscated. 
Re eated failures to com letel fill out information will 
result in the app icant be1ng denied the pr vilege of using 
~elf-issuing permits. -

Jll Any questions concerning self-issuinq permits must 
be dir8cted to the Gross Vehicle Weight Division, Box 4639~ 
Helena, MT 59604, (406) 444-6130. 

Auth: IMPLIED, 61-10-121 11CA; Imp: 61-10-101 through 
61-10-148 MCA. 
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REASON: 'Amend for clarification and additional information. 

18.8.509 GENERAL PERMIT RESTRICTIONS (1) A-~ermi~-may 
~e~-he-ieeaee-~~eer Unless otherwise spec1fied, an 
ovcrdirnensional permit is subject to the following 
conditions: 

1a~--Per-~rave±-e~-sa~daye7-ho±idayey-ef~er-t~-ftOOft-eft 
Satardeye7-er-at-fti~ht-aft±eee-e~eeia±-~ermieeieft-ie-ohtai~ed 
frem-~he-Hetefta-6TVTWT-9ffiee-aftd-e~eeifiea±ty-ftetee-o"-the 
faee-of-the-~ermit7-e~ee~t-that-either-a-~ri~-Hei~h~-Permit 
or-a-~erm-Height-Permit-may-be-ieeaed-for-travet-at-e~y-time 
if-the-±ead-ie-ftet-i~-e~eeee-ef-±~-±r~-feet-ift-hei~htT 

(a) Vehicles or vehicles with a load 9 feet wide, or 95 
feet long without overhang, or 75 feet lonq with overhang, or 
14 feet 6 inches high may travP.l continuously. 

(b) Travel is not allowed from 3 p.m. Friday to sunrise 
on Monday for vehicles or loads exceeding 9 feet in width, or 
95 feet in len th without overhan or 75 feet in len th with 
overhang, or 14 feet nc es 1n e1g t on h1g ways ind1cated 
on G.V.W. Form 32 ermit or "red route restrictions" rna 
which is avai able from t e Gross Veh1cle Weight Div1sion, 
Box 4639, Helena, MT 59604, (406) 444-6130. 

(c) vehicles or veh1cle combinations with a 
non-bUilt-up load to and including 16 feet wide, or 120 feet 
long, or 16 feet high may travel during daylight hours, 7 
days a week, excluding holidays and holiday weekends, on all 
highways except those indicated on "red route restrictions• 
map. 

(d) Vehicles or vehicle combinations with a 
non-bUITt-up load exceeding 16 feet wide, or 120 feet long, 
or 16 feet high may travel durinl daylight hours, Monday 
throu h Frida • No travel is al owed Saturda Sunda , 
ho idays, or ol ay weeken s. No trave a ter 3 p.m. on 
Friday until sunrise on Monday on routes indicated on "red 
route restrictions• map. 

(e) -fbi- The holidays are New Years Day, Memorial Day, 
Fourt~f July, Labor Day, Thanksgiving Day, and Christmas 
Day, and Friday preceeding any above-named holiday when the 
holioay is on Saturday, and Monday following any above-named 
holiday, when holiday is on Sunday. 

Jll -te~ Alteration n! any word or figure on the face 
of a permit will void the permit immediately and it will be 
subject to confiscation by the inspecting officer:-

Jll -fd~ A permit which requires alteration or is lost 
must be replaced by purchase of another permit. 

J!L -fej- A permit is not transferable from-efte-rerseft 
~o-~~e~her7-fter-is-it-trafteferae±e-wi~h-~he-ehsft~e-ef 
ew~erehir-of-s-vehiete except as provided in 61-10-121(1), 
~-
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This rule is advisory only, but may be a correct 
interpretation of the law. 

be allowed 

licensing 

Auth: IMPLIED, 61-10-121 and 61-10-122 MCA; Imp: 61-10-101 
through 61-10-148 MCA. 

REASON: This rule is proposed to be amended for 
clarification, to delete repetitious material, to reflect 
present practices, and to incorporate information from Rules 
18.8.506, 18.8.601, 18.8.1003, 18.8.1007, 18.8.701, and 
18.8.1005, so all general permit restrictions will be in one 
location. 

Also, adverse conditions and speed restrictions are proposed 
to be included. 

~he proposed time and dimension restrictions and the 
implementation of the map, indicating highways which are 
restricted, resulted from a traffic volume study by the 
Program Development Division. It was determined the volume 
of traffic greatly increased after 3 p.m. on Friday and 
throughout the weekend on certain routes, so limitationa are 
proposed on these routes for the safety of the traveling 

~~R Notice No. 18-58 11-6/9/88 



-1091-

public. The map will be available from the Gross Vehicle 
Weight Division. 

de 
the 

following 

This rule is advisory only, but may he a correct 
interpretation of the law. 

Auth; IMPLIED, 61-10-121 and 61-10-122 MCA: Imp: 61-10-101 
through 61-10-148 MCA. 

REASON: Adopt to regulate emergency moves. 

18.8.510 FLAGMAN REQUIREMENTS (EXCEPT HOUSE TRAILERS 
AND MOBILE HOMES~· -IS HEREBY REPEALED. t~t--Pe~-he~ee 
~rei~ere-•~d-meh~~e-hemee7-eee-re~~ireme~~e-in-ARM-~8T8~;eea 
S~d-~8T8~i89~T 

~it--Vehie~ee-er-~eede-wi~h-a-~e~a~-eH~eide-wi~~h-~p-~e 
and-ine~~din~-~44-inehee-are-ne~-re~Hired-~e-~~i~iee-tie~an 
eeeer~eT 

~3t--Vehieiee-er-~eade-wi~h-a-~e~e~-eHteide-wi~th-in 
exeees-et-~44-inehes-eha~~-he-~reeeded-~y-e-£~a~men-eeeert-en 
e~~-~we-iane-hi~hweye-ter-~he-p~r~ese-et-wernin~-e~her-hi~h
wey-~eereT 

~4t--an-eem~ie~ed-fe~r-iene-hi~hweye7-ne-t~e~men-esee~~ 
ie-re~~ired-en-vehieiee-er-ieede-~~-te-end-ine~~din~-~68 
inehee-~!4-tee~t-in-widthT 

~5t--Vehieiee-er-~eede-exeeedin~-i68-inehes-~%4-tee~t-en 
eem~ie~ed-teHr-iene-highweye-ere-re~~ired-te-he-teilewed-by-e 
tiegman-eeeert~ 

~6t--~he-vehieie-er-ieed-eheii-~~e~er~y-die~iey-~i~hte 
whieh-mee~-the-stenderd-reqHirements-in-Seetien-6~-9-~~97 
M€AT 

~~t--if-~he-vehieie-er-~eed-~eeeee-thre~~h-e-heeerde~e 
eree7-er-ieed-bein~-~reneperted-een~in~e~e~y-i~fringee-H~on 
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~~e-adjeee~~-~a~e-e£-~~ai£ie7-a-£~e~~a~-m~et-ee-~~aeed-~~e~t 
a .. t'!-toeato.,. 

t8t--~ke-£~a~ma~-~e~~itoe~e~t-eeee-aet-a~r~y-~e-d~a~ 
wfiee;-~~ae~etoe-~~de~-~5-ieet-i~-evetoa~~-wie~k7-~~~eee-tke 
vekie~e-ie-~rave~~i~~-tfitoe~~h-a-ha~etode~~-area ... 

Auth: IHPLIED, 61-10-121 ann 61-10-122 I'CA; Imp: 61-10-101 
through 61-10-148 MCA. 

REASON: Repeal - replace by adoption of Rule IV in an 
effort toward uniformity, clarit~·, and ease in locating 
information. 

RULE II REGULATIO!iS AND EQUIPHENT FOR FLAG VEHICLES 
(1) A flag vehicle may be any passenger car or pickup 

truck that is properly equipped and used to warn other 
traffic of an oversize or overweight movement. 

(2) The flag vehicle preceding or following the 
property being transported shall be between 500 and 1,000 
feet of the movement. 

(3) A sign with the words "wide load" or similar 
wording shall be visible from the front of the vehicle and 
rear of the vehicle at all times when piloting an oversize 
load. Letters shall not be less than 8 inches in height. 
The letters shall be dark in color on a light colored 
background. 

(4 Flashin amber li hts, visible front and rear, 
minimum of 5 inches 1n d1ameter 

load" sign on the roof of the flag vehicle. A revolving 
light may be substituted for flashing lights. Lights shall 
be flashing at all times when piloting an overc1Ze loa<.l. 

(5) All flag vehicles shall be equipped with two way 
radio communication. 

This rule is advisory only, but mi'l~' be a correct 
interpretation of the law. 

Auth: IMPLIED, 61-10-121 and 61-10-122 MCA; Imp: 61-10-101 
through 61-10-148 MCA. 

REASON: Adopt - to replace te:{t previously contained in 
Rules 18.8.1003, 18.8.1007, and 18.8.511 in an effort toware 
uniformity, clarity, and ease in locating information. 

RULE I II REGULATIONS AND E UIPMENT FOR VEHICLES OR 
LOADS EXCEEDING l 0 FEET IHDE ( 1 A sign With the words 
"WIDE LOAD" or similar wording shall be mounted a minimum of 
8 feet above the surface of the highway on the towing vehicle 
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and a minimum of 6 feet above the surface of the highway on 
the back of the trailing unit or load. Letters shall not be 
~ess than 8 inches in height. The letters shall be dark in 
color on a ~ight colored background. 

(2) Flashing amhP.r lights, a minimum of 5 inches in 
diame_t~e!.!. 50 candlepower, 60 to 90 flashes per minute, shall 
~-m_? .. ':l!<ced __ at each end of the wide load sign. On the power 
unit'- a revolving light may be substituted for flashing 
lights. Lights shall be flashing at all times when moving an 
oversize vehicle or load, 

Jil Flag vehicles may be required under Rule IV in 
lieu of "wide load" signs and flashing lights. 

(4) Towing vehicles must be equipped with two-way radio 
communications. 

This rule is advisory only, but may he a correct 
interpretation of the law. 

Auth: IHPLIED, 61-10-121 and 61-10-122 MCA; Imp: 61-10-101 
through 61-10-148 MCA. 

REASON: Adopt - to replace portions of Rules 18.8.513, 
18.8.1003, and 18.8.1007 for uniformity, clarity, and ease in 
locating information. 

18,8.511 REGULATIONS FOR FLAGMAN ESCORTS - IS HEREBY 
REPEALED. f~+--A-f~a~Mafi-~~eeee~fi~-er-fe~iew~fig-the-~re~erty 
be~"g-trafis~ertee-shail-be-w~~h~ft-i7eee-feet-of-sa~e 
mevem~A.t• 

f~+--Plags-shall-be-e~s~layed-eft-the-er~verLs-siee-of-a 
fla~aHLs-pilet-eaP~ 

f3+--Eaeh-flag-shall-be-MO~Rte~-eR-e-sta£~-afi~-eieaPly 
v~~iele-for-~he-f~il-he~~h~-of-the-fle~~--Pla~e-skell-fie-ftot 
iees-~haft-±~ 4 -x-~~4-eft~-ekall-be-rea-w!tfto~~-~r~Ht~ft~-er 
aevert~Siftg.,-

f4+--A-s~gfi-W~tfi-tfie-woree-4Hz9E-~9AB4-sfiali-fie 
dieplayed-eft-~fie-£~oft~-of-the-vek!ele-eftd-reer-of-~he-vefiiele 
wkefi-tfie mevemeet-exeeeee-1~-feet-iR-w~dth~--bettere-efiel± 
ftO~-ee-iess-tkaH-e-~eefiee-ie-he~~ht~--wores-eim~lar-to-4W~BE 
~9AB4-ape-eeee~taele~ 

Auth: HIPLIED, 61-10-121 and 61-10-122 MCA; Imp: 61-:0-101 
through 61-10-148 MCA. 

REASON: Repeal - replace with Rule II. 

RULE IV HHEN FL!l.G VEHICLES APE REQUIRED ; 1) Flag 
vehicles are required front and rear on primary and secondary 
highways and at the rear on interstate highways if the 
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This rule is advisory only, but may be a correct 
interpretation of the law. 

Auth: IMPLIED, 61-10-121 and 61-10-122 MCAI Imp: 61-10-101 
through 61-10-148 MCA. 

REASON: Adopt - replace Rule 18.8.510 and portions of Rule 
18.8.1003 in an effort to clarify, simplify, and make uniform 
the regulations concerning flag vehicles and equipment. 

18.8.512 HEIGHT (1) Each permit is automatically 
restricted to clearance of any bridge or underpass or other 
overhead obstruction on the route travelled. 

(2) The permittee will be responsible for checking the 
route or routes to be travelled to determine clearance of 
bridges and/or other structures. ~he-~erm~~-deee-fte~-~~aran
~ee-s~eh-e~~araneee-£er-maM~m~-he~~h~-as-e~ee~f~ea-in-~he 
~ie~-e£-hria~ee-ana-e~ree~~ree-preparea-hy-~he-Bepar~meft~-e£ 
Hi~hways~--~he-~is~-may-be-see~rea-£rem-~he-6~VYWT-9~vie~eft 
SS-6TVTWT-Perm-a9-AT 

(3) The permittee shall be responsible for obtaining 
overheight clearances, including payment of all expenses 
ineiaeft~ incidental to removal of any thing obstructing 
clearances. 

~~t--S~i±i~y-&~ftee---See-see~iens-69-4-69±-thre~~h 
69-4-6947-MeA7-afta-See~iene-69-4-~9i-and-69-4-i9aT-MeAT 

~5t--e±earanee-Si~nin~---B££ee~~ve-~mmed~a~eiyT-e~ear
anee-e~~ne-wi±i-net-be-eree~ed-£er-!n!-s~r~e~~re-w~~h-mere 
thaft-±4~6•-e~earanee~ 

~6t--~he-e~~ne-en-~he-str~et~ree-w~±i-have-•aewn• 
arrewsy--Aii-etr~et~ree-with-±~~6•-e±eeranee-er-ieee-w~i± 
a±se-have-the-W-±i-i-si~n-ana-e~pp±ementa±-~anei-in-eaveneeT 

~~t--Ra~iread-eempanies-de-net-dee~re-eiearanee-s~~ne 
whieh-refer-te-speeified-he~~h~-me~nted-en-~heir-str~e~~resT 
8±esranee-si~ns-w~±±-be-~re~nd-me~nted-direetiy-in-£rent-e~ 
the-ee±~mn-er-ab~~meftt-ef-~he-e~r~et~reT--~he-si~a-me~nted-at 
the-s~P~e~~re-shaii-he-the-W-ii-~-wi~he~t-t~e-s~pp±ementa~ 
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~~fte2T--~he-aavaneea-w~~n~ft~-e~~n-wi~~-~e-~he-W-ir-~-afta-~he 
e~~p2emeft~ai-pafteiT 

~8~--A2~-·~~fte-w~ii-have-~iaek-~e~~e~~ft~-ana-~eraere-eft 
~efiee~e~±eea-yeiiew-&aek~re~naeT 

~9~ (4) A-e±n~~e-~r±p-~e~~±~-eftiy-eh~~=-~e-±ee~ea-fer 
he±~h~-~n~eeee-ef-i4-i~i-£ee~T All loads with a height of 
14 feet 6 inches or less rna be issued either a term or 
sin e tri over l.tnensl.cna enut. 

;e A-~e~m-~erm ~- e~-he±gh~-~n-exeeee-e£ 
e~a~~~ery-~i~e-~e-and-~ftei~d~ftg-i4-i~~-£ee~-may-~e-~ee~ed 
£e~-a-&~±i~-~p-ieadT Non-reducible loads with a height in 
excess of 14 feet, 6 inches will be issued single tr;p 
overdimensional permits. 

Auth: IMPLIED, 61-10-121 and 61-10-122 MCA; Imp: 61-10-101 
through 61-10-148 MCA. 

REASON: Amend to delete repetitious material, old 
Maintenance Division regulations, and clarify present 
practices. 

18.8.513 WIDTH (1) A single trip or term permit may 
be issued for ~he-fe~iew±ng-b~±~~-~~ reducible loads to and 
including 9 feet in width, if they are hauled by vehicles 
that do not exceed 9 feet in total width. 

~at--Baied-e~-iee•e-hay---~armT-raneh7-er-eemme~e~~=T 
~bt--Pereet-pred•e~e-±ft-fta~•~ai-e~a~eT--ie~e7-eftft~87 

~iee7-e~ade7-~aip-weea-heaiea-ereeewieeT 
~et--€~ive~te-ieft~thw±eeT 
~dt--~aftke-ien~~hwieeT 
iet--Bea~~~eT 
~ft--~e!g±n!-e~•ipmen~T 
i!t--€en~~ae~ere-e~•~pmen~T 
iht--eiif±eid-e~a±pmen~T 
iit--ehrietmae-~~eeeT 
iit--~he-eemmed±~~ee-i~e~ed-±n-e~&eee~±en-~bt-e£-eee~~en 

iit-abeve-may-aiee-&e-haaied-&y-veh±eiee-eq~±p~ed-w~~h-ieg 
banke-ne~-exeeed±n~-9-fee~-~n-w±d~hT 

i3t (2) Permits for reducible and non-reducible loads 
up to and-rncluding 9 feet wide ~he-aeeve may be issued for 
travel ~ night, Saturdays, Sundays, and holidays, provided 
iead-a±e~isye lights are displayed the full width ~ 
vehicle and load. 

~4t (3) Resident implement dealers may purchase a term 
overdimeneional permit for widths determined by the 
department. 

*4~--A-•w±ae-~e~a•-er-e~m~i~er-e~gn-eftai±-be-a~epiayed 
en-ail-ie~ae-exeeed±ft~-±9-fee~-i~-wie~hT 
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~5t HaK~m~m-w~e~h~-~e~-fteft~ed~e±b±e-±ead~-may-be-~e~ftd 
~" ~~±e~-±s~s~se?.-e~d-i8~s~ss~-~e~a~d~"~-e±"~±e-~r~p-aftd-~e~ 
pe~m±t-e.,. 

Auth: HIPLIED, 61-10-Dl and 61-10-122 MCA; Imp: 61-10-101 
through 61-10 148 MCA. 

REASON: Propose to delEte the list of cargos for purpose~ of 
uniformity, reword for clarificotion, add a subsection 
regarding i~plement dealers, and transfer previous subsection 
(4) to Rule III. 

18.8.514 LENGTH ~H--1'1-'l'erm-»eft<J~h-Pe~i~-may-l>e 
±ee~ed-~p-t-e-eftd-~fte±~dift<J-95-fee~-ift-±e"<J~h, 

~~t Jll A term length permit ~ ehaii-fte~ be issued 
to a single powered v«hicle.!. including load, UP. to and 
including ~ft-eKeeee-e~ 50 feet in length for continuous 
travel provided full length and width of vehicle and load is 
lighted. 

J1l A single trip overdimensional permit may be issued 
to a single vehicle including its load in excess of 50 feet 
with the following restrictions: 

(a) Travel durin da li ht hours onl 7 da s a week, 
(b) No travel holidays or hol~day wee ends. 
(c) No travel after 3 p.~. Friday to ounrise Monday on 

the highways designated on the "red route restrictions" map. 
ill Any combination of vehicles haulillg a load which 

extends beyond the rear of the trailer, to and including 75 
feet in lenuth, or 9 feet in width, or 14 feet fi inches in 
height, and displaying lights full width and length cf the 
load mat travel continuously. JA: Any vehicle combination up to and including 95 feet 
in length with a load that does not extend beyond the front 
or rear of the combination rna travel continuous! . 
-- _21 Any combination of vehicles with load, which 
extends beyond the front or rear of the combination of 
vehicles, and has a total combined length including the 
vehicles and load, in excess of 75 feet, but not exceeding 
120 feet, is restricted to the following: 

(a) Travel during daylight hours, 7 days a week 
excluding holidays and holiday weekends, on all highways 
except those indicated on the "red route restrictions" rr.ap. 

l£l Any combination of vehicles with load, which has a 
total combined length in excess of 120 feet is restricted to 
the following: 

(a) Travel during daylight hours, Honday through 
Friday. No travel is allowed on Saturday, Sunday, holidays, 
or holiday weekends. No travel after 3 p.m. on Friday until 
sunrise on Monday on routes indicated on "red route 
restrictions" map. 
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ill No overdimensional permit mav be issued for a 
combination of vehicles in excess of 95 feet except as 
£!0Vided in subsection (8) . 

ill A trip overdimensional permit in excess of 95 feet 
may be issued for a vehicle combination used exclusively for 
hauling heavy equlpment (non-reducible loads) or to return 
unladen .if vehicle combination is not reducible. 

J2l A vehicle combinatlon with a non-divisible length 
load which ex~eeds 95 feet may be issued a single trip 
overdimensional permit. 

JlQl Resident implement dealers may purchase a term 
overdimensional permit for lengths determined by the 
department. 

t3~--A-~r±p-er-~erm-~eft~~fi-Perm±~-m~y-be-±ee~ed-£or 
~r~ve±-oft-Se~~~d~ye 7 -Suftri~ye7 -fioi±deye-efta-a~-"±~fi~7-~e-eftd 
±fte±~d±H~-~5-£ee~-±ft-ie~~~fi7 -prev±ded-~fie-±e~d-efie±i-fi~ve 
i±~fi~s-£~±±-~id~fi-~~-~fie-eM~reme-re~r-e£-~fie-l6~d-~ftd-~fie 
ve~ie±e-eftd-le~d-do-fte~-eMe~~d-9-£ee~-±ft-w±d~fi-~ftd-±4~5-£ee~ 
±ft-1\0i':Jft~~ 

f4~--~r±p-er-~erm-neft~~II-Pe~i~s-m~y-be-isseed-£er 
~reve±-eft-Se~erdeys7 -Seftdays 7-llei±a~ye-eftd-a~-"±~ll~-£er-e~r 
eerr±er-eemh±ft~~±efte-up-~e-95-£ee~-±ft-±eft~~~~7-±fte±ed±R~-±e~dT 

t5r--¥±e±a~ieRs-e£-~lle-perm±~-w±±±-be-reeerded-eft-~lle 
perm±~~--~llree-v±e±a~±eHs-~Hd-~lle-perm±~-w±±±-be-een£iee~~ed 
~fta-eaHne~-~e-re~ee~ea7-e~eept-ey-~ae-He±e"~-s~v~wT-e~£~ee. 

Auth: HIPLIED, 61-10-121 and 61-10-122 MCA; Imp: 61-10-101 
through 61-10-148 MCA. 

REASON: AmP.nd by deleting statutory language, bring into 
conformit'! with present practices, reword for clarity and 
uniformity, include information for implement dealers, 
address problems encountered by reducing equipment length 
because of equipment design, make more enforceable, and 
remove confJicts with confiscation policy of other permits in 
Sub-Chapter 9. 

18.8.515 REGULATIONS FOR MOVE~lENT OF A LONG LOAD 
f~r--A-±eed-eMeeeaiR~-~~~e-et~~M~e~y-±eft~th;-he~-"e~ 

e~eeee±H~-~fie-e~e~M~e~y-w±a~ft7-efie±±-be-me¥ed-w±~fi-tlle-£e±
±ew±R~-re~~±~~±efte~ 

f~r--A-leed-w±~ll-e-ee~b±Red-±eft~~~~7-±eeled±ftq-~e~±ft~ 
veh±e~e,-e£-±88-fee~-er-±eee---Ne-£±e9meft-~re-~e~Mi~ed7 
prev±aed-~fie-trMe~-hae-pewer-~e-me±ft~~±e-~-m±e±mem-epeea-e£ 
~5-m±±es-per-lleMr-~ftd-e-Hnenq-~oedH-si~n-±e-d±sp±eyed-eft-tfie 
rear-:-

f3t--A-leee-w±~ll-a-eemhined-±eft~~k7-±fte±ed±ft9-~ew±ftg 
¥efi±e±e7-ever-±ee-£eet-re~u±ree-e-£±a~~"-~"-~ren~-eftd-ree~ 
e£-~he Mft±~-fer-eeftveyrT 
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f4t--wfie~-tfie-eemfii~atieft-~e-part-e£-a-eea¥ey-Ret-te 
exeeed-~9-vehie~ea,-the-eembiRatiefta-iR-tfie-eeRvey-ehe~~ 
treve~-~ 7eee-£eet-epart~ 

f5t--Beeh-~eed-sfie~i-be-e~~ipped-with-£~aehin~-amber 
iigfite-and-red-£~~ereeeeRt-£iag-en-tfie-~ear~ 

f6t--~he-£~agma~-req~±remeRts-may-be-i~ereeeed-d~ri~g 
tfie-te~r±et-seaee~-er-in-erees-e£-fieeyy-te~rist-trave~~ 

(1) Vehicles and combinations of vehicles with 
non-reducible loads exceeding 95 feet to and including 120 
feet, but not exceeding the statutory width, are restricted 
to the following: 

(a) Travel during daylight hours, 7 days a week, 
excluding holidays and holiday weekends, on all highways 
except those indicated on the "red route restrictions" map. 

(b) A long Joad with a combined length, including 
towing vehicle, over 100 feet requires a flag vehicle at the 
rear of the cowbination and a "long load" sign displayed at 
the rear of the load when travelling on a two-lane highway. 
The power vehicle must maintain a minimum speed of 25 m.p.h. 
at all times. 

(c) A long load with a combined length, including 
towin vehicle over 110 feet re uires a fla vehicle at the 
rear of t e combinatLon an a "long load s gn displayed at 
the rear of the load when travelling on an interstate 
highway. The power vehicle must maintain a minimum speed of 
25 m.p.h. at all times. 

(2) Vehicles and combinations of vehicles with 
non-reducible loads exceeding 120 feet, but not exceeding the 
statutory width, are restricted to the following: 

(a) Travel during daylight hours, Monday through 
Friday. No travel is allowed Saturday, Sundaa, holidays, or 
holiday weekends. No travel after 3 p.m. Fri ay untLl 
_o;unrise on Nonday on routes indicated on "red route 
restrictions map. 

(3) The following restrictions a~ply for travel on 
primary, secondary, and interstate hig ways for all vehicle 
combinations with non-reducible loads over 95 feet long: 

(a) Vehicle combinations shall be e ed with 
flashing amber ig ts an red luorescent 

the convo shall travel 1 000 feet a art. A fla vehicle is 
required at t e front and rear of the convoy if t e ve ic e 
combination with load exceeds 100 feet in length on two lane 
highways or 110 feet in length on interstate highways. 

(c) At the discretion of the department, the flag 
vehicle requirements may be increased during the tourist 
season, during inclement weather, or in hazardous areas, 

Auth: I!IPLJED, 61-10-121 and 61-10-122 MCA; Imp: 61-10-101 
through 61-10 148 MCA. 
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REASON: Amend for clarification of restrictions for 
different lengths on various types of highways, delete 
repetitious text, and change "flagm~n" to co~ply with Section 
61-1-411 ~!CA. Composition of a convoy is also clarified. 

tow vehicle and load wh~ch exceeds 8,000 pounds an 
open weigh station. 

This rule is advisory only, but may be a correct 
interpretation of the law. 

Auth: IMPLIED, 61-10-121 and 61-10-141 MCA; 61-10-121 and 
61-10-141 MCA. 

REASON: Adopt - to regulate operation of wreckers and/or tow 
vehicles during emergencies. 

18.8.601 OVERWEIGHT SINGLE TRIP PERHITS 
(1) The department of highways hereby adopts and incor

porates by reference the weight analysis manual, which sets 
forth the weights and conditions for movements of various 
equipment. A copy of the weight analysis manual published by 
the bridge bureau of the department of highways is on file in 
lftay-he-eh~tt!ol'le8-£relft the Gross Vehicle Height Division, Be>< 
+639 2701 Prospect Avenue, Helena, Montana 596>l+ 59620. 
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~rt--everwe±~fi~-Perm±~e-may-be-±ss~ee-£er-e±fl~±e-~r±~s 
eR±~-r~rs~sn~-~e-6ee~±efl-6±-±9-±r57-M€AT 

~~r--~he-~erm±~~ee-m~e~-£±re~-eb~a±n-s-s~ee±ai--~erm±~7 
6vVTWT-Pe~-~r 7-~are~an~-~e-See~±en-6i-±9-ir~7-M€A,--~he 
~e~±~-sks±±-be-vsi±d-£er-~he-per±ed-e£-~8e-±±eense-er-6,V,w, 
Pee,-wk±efiever-±e-~fie-ieseer-~er±ed-e£-~±me.--Bxem~±e•--A 
~erm±~-±eaaed-~e-a-aR±~-i±eeneed-w±~fi-a-~r±p-Perm±~-weMie 
exp±re-±n-~r-fieara.--~erm-pe~±~e-ex~±re-Beee~er-~i-and-ere 
ex~ended-~e-~he-~reee-~er±ed-ef-~he-i±eenee-er-~rees-we±~kt 
£eesT-wfi±ehever-±e-~fie-±eseer. 

~~t--Ai±-m±±ee-~e-be-trave±ied-ekai±-be-±ne±aded-±n 
eemp~t±n~-the-£ee.--~fie-te~e±-m±±ee-efie±±-±ne±~ee-e±±-p~±±e 
reaee-~ee~n~y-reedst7-etree~e-~e±~y-etree~et7 -ene-fi±~fiwaye 
~±n~eretste7-rr±mery7 -end-eeeondaryt• 

(2) ~5r The maximum axle loads and the minimum axle 
spa~ing-for which overweight permits may be issued for 
non-built-up loads shall conform to the requirements of the 
weight analysis manual-wh±efi-men~a±-±e-hereby-sde~ted-by 
re£erenee-eRd-±e-en-£±±e-end-e£-reeerd-w±~k-~ke-e££±ee-e£-~ke 
6eeretery-e£-Stete.--Re£er-to-~era~re~8-~±r-e£-tfi±e-R~ie. 

(3) ~6T An overwroight load shall be considered to be a 
ba±it-a~ non-reducible load when it consists of a single item 
that ~annot be read±iy-d±smsntied7-d±v±eed7-er-e~fierw±ee 
reduced. ~eaes-e£-hesvy-eq~±~ment-~±.e~-b~±±-de~ere-w±~k 
biedee-ene-rfp~ere-etteefied-and-era"es-w±tk-eean~erwe±~~ts 
ane-eeeme-etteefiedr-ieeded-±e-eee£±~Hretfees-eieeeiy 
s~preM±ma~±n~-e~erst±eee!-eee~±~~Pat±ees7-shaii-~eeerei±y-ee~ 
be-eeRe±dered-re6He±aie-er-d±v±e±h±e.--s~e8-hesvy-eq~±pment 
thet-meet-~hese-er±ter±s-may7-w±th-the-e~~reva±-e£-the 
±eea±n~-a~~fieP±~y7-be-~are±ei±y-d±emene±ed-sed-reerpee~ee-te 
aek±eve-ss£er-k±~kwey-eee~±~Hree±efls• 

(4 ) ~'i'r Subject to the exercise of discretion of the 
administrator, G.V.~I. Division, permits may be issue(! for 
overweight loads of more than one item or for greater weights 
than those provided in the weight analysis manual where 
written application is made showing good cause for such 
exception. Re£er-te-pe~a~repk-~ir-e~-tk±e-R~±e. 

J2l ~et Overweight permits issued without speed 
restrictions imposed fer to vehicles with maximum rlimensions 
of 75 feet in length, or 9 feet in width or ±4.5-£eet 14 
feet, 6 inches in height, er-e~ek-etker-dliene±enei -
reser±e~~ene ee-mey-he-±mpeeee; shall be e±±ewea-te-erevei 
d~r±e~-tfie-keape-e£-dsrkneee7-setHr6aye7-Saflesye-eee-kei±dsye 
ae!eee-e~ee±ei-e~eed-reser±et±one-are-±m~oeed issued for 
continuous travel. everwe±~fit-veh±eiee-±e-eMeees-e£-ekeee 
6±meee±ens-8A8±i~be-i±m±tee-se-~re¥±ftee-£er-±e-eHeft-~erm±tT 

~9r everwef~fit-Pe~m±~s-ere-ee~-trane£ereaie-frem-eee 
~ereen-~e-anet8e~7-ner-ere-tfiey-~rane£ersaie-w±th-~fie-ehen~e 
e£-eweerefi±~-e£-e-vek±e±e• 
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lfrL f±er Permits may-~e-iseHee-~er do not allow travel 
on any state highway ~revieee-~ha~ where seasonal load limits 
are ~e~ in eff~ct~ restrietift~-wei~h~s-~e~ew-ftermel-limi~~. 

J1l The fee will be computed on the total miles 
travelled, which shall include all city streets, county 
roads, and all primary, secondary, and interstate highways. 

~±it Al~eratieft-e£-any-werd-er-~i~~re-e~ the-~aee-e~-a 
~erm~t-w~~±-veie-the-~ermit-i~ediate~y-afte-e~~;eet-~he 
~ermit-~e-een£iseatien-by-tke-i~s~eetin~-e££ieer. 

fl~r Ne-verbal-~ermit-ehall-he-ieeHed-~y-tele~kene-er 
etke~±ee~--A-wr±tteft-~ermit-ie-re~±ree-~y-Meft~afta-law. 

Auth: 61-10-121 and 61-10-122 MCA; Imp: 61-10-101 through 
61-10-1'.8 MCA. 

REASON: Amend - delete statutory language and unnecessary 
examples, reword for clarification, and transfer general 
provisions to Rule 18.8.509. 

RULE VI CONDITIONS IMPOSED FOR HAXIMUM WEIGHT 
Jll. \/hen required by weight analysis, a maximum speed 

limit of 55 miles per hour on the interstate and 45 miles per 
hour on two-lane hiahways is imposed unless a slower speed is 
reauired. 

ill When required by weight analysin, where spee<'l is 
restricted across an interstate structure, there must be two 
rear flag vehicles. There must be a front and rear flag 
vehicle for an overweight pPrrnitted load where a speed 
restriction is imposed for travel across structures on 
priMary and secondary highways. 

JlL Before crossing any structure or structures, the 
hauling unit shall come to a complete stop approximately 50 
feet from the end of the structure. After flag vehicles have 
~ed all traffic onto the structure, the overweight 
vehicle shall proceed at a speed not to exceed 5 miles per 
hour with the center of the unit directly over the centerline 
of the roadwa of the structure. There shall be no 
alteration of t e speed (chang1ng of gears while on the 
structure or approach, 

(4) Fla vehicles shall not on 
the structure until the overloaded 
structure. 

J2l Any violation of any of the above conditions, or 
axle weights and axle spacing, will automatically prohibit 
the owner from receiving anv other permits for reading or 
haulin the vehicle in violation or anv other similar vehicle 

juris 1ction or control. 
The word "structure 6 shall mean any bridge, 

overpc.ss, etc. 
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This rule is advisory only, but may be a correct 
interpretation of the law. 

Auth: IMPLIED, 61-10-121 and 61-10-122 MCA; Imp: 61-10-101 
through 61-10-148 MCA. 

REASON: Adopt to clarify conditions imposed for maximum 
\veights. This information was previously incorporated in 
Rule 18.8.1201, which is proposed to be repealed. 

A study performed by engineering personnel of the department 
determined that an increase in speed on the highways and 
structures would not cause any more damage than is presently 
being done, so the speeds are proposed to be increased. 

Also, flag vehicle requirements are proposed to be made more 
stringent for the safety of the traveling public in 
conjunction with the higher speeds. 

18.8.701 RESTRICTED ROUTE-LOAD PERMITS ti~--Re~~r~e~ed 
Re~~e-he~d-Pe~~~s-tG~v~w~-Fe~-~ar-~re-iss~ed-~e-ewfters-er 
eper~~er~-ef-~r~eksT-~r~ek-~r~e~ers7-h~sses7-er-pewered 
vehieies~--~he-perm~~-~s-~ss~ed-~a-~he-pewered-veh~eie-sftd-~s 
Vfii~d-fer-~fty-i~wf~i-eeMhis~~~eft~ 

t~~--Res~rie~ed-Re~~e-~e~d-Permi~s-sha±±-expire-es-~he 
eYp~ra~iaft-of-~he-±ieesse-er-6~v~w~-fee 7-whiehever-i~-~he 
iesser-peried-e£-~imeT--Bxamp±e~--A-pe~i~-iss~ed-te-~-~fti~ 
±ieeftsed-wi~h-a-~rip-pe~~~-we~±d-expire-ift-~~-heHr~T--~e~ 
permi~s-expire-Beeemher-3±-~sd-~re-ex~eftded-~e-~he-~raee 
peried-o£-~he-i~eesse-er-~ress-wei~h~-£eea 7-whiehever-is-~he 
±essePT 

t3~--A±i-vehie±es-~He~-h~ve-Pe~~ired-Mes~es~-iieesses~ 
t~~--Hi~hway-reH~is~s-sh~ii-he-speeified-hy-~he-Bep~r~

meft~-ef-Hi~hways-~sd-s~hjee~-~e-ehaft~e-~s-~he-feiiew~s~-ees
di~iaes-m~y-eh~ft~e~ 

ta~--Safe~y 
tht--Hi~hw~y-eapaei~y 
te~--Beeftem~es-e£-hi~Away-maift~eeasee-~ftd-vehie~e 

epera~ieft.,. 
Jll t5~ The restricted routes shall be shown on the 

G.V.I-1. Form 30-A perl!li~. 
t6f- Wei~~~e-~re-sflews-fer-~fty-qroHp-e£-a~lee-er-~fty 

vehie±e-ter-ee~ift~~ieft-ef-vehie±ee~-ea-6T¥.,.w ... -~erm-39-B7 
whieh-ie-avei±~h±e-frem-~he-6reee-Vehie±e-Wei~h~-Bivieieft7 
Be~-~6397-Heiefta7-Mefttesa-596Si-t~~e±-Proepee~-Aveft~etT-t496~ 
~~9-~~~6-~~4-6±~9 ... 

t;~--No-~re~p-ef-ax±ee-ehaii-exeeed-~he-fe±lewift~ 
wei~h~e-ae-se~-hy-~he-Hi~hwey-eommiseieft-oe-Beee~er-~&7 
±96;7-e~eept-th~~-~wa-eefteee~~iYe-eete-ef-~aftdem-a~iee-m~y 
eerry-a-~rese-±e~d-e£-3~7&99-pe~sds-eaeh7-previdift~-~he 
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everail-distasee-eetwees-t~e-£iret-ae~-ieet-aMiee-e£-e~e~ 
eeseeeHtive-eete-e£-tasdem-aMie-ie-36-£eet-er-mere~ 

f8r--Hexim~-~reee-wei~~t-eiiewed-en-afty-ve~ieie-er 
eembiftatieft-e~aii-ee-determ±fted-ey-t~e-£eiiewis~-£erm~ia~ 

w---see-1bNrN-mift~e-i-piHe-i~H-piHe-36r 
w---6reee-Wei~~t 
b---W~eei-Baee-±s-Feet 
H---NHmber-e£-AMiee 
19t--~~e-Reetriete6-ReHte-bO&~-Permit-s~eii-be-ift 

writis~-eft-a-£erm-aeepted-by-t~e-Bepartme"t-e£-Highwaye-asd 
efiaii-ee-eempieted-is-aii-aepeete~ 

1i8r--~fie-Bepartmeet-o£-Hi~fiwaye-may-reveke7-easeei-or 
eHepeee-tfie-Reetrieted-Ro~te-boed-Permit-at-aey-time-eed-eey 
peeee-e££ieer7-et£ieer-e£-tfie-Mostasa-H±gfiwey-Petrei-or 
empioyeee-e£-the-Bepartmeet-o£-H±~hwaye-mey-eos£ieeete-ee~d 
perm±t-whee-aey-pereoe-ie-£eHed-eperetieg-e-veh±eie-ie-vioie
t±oe-e£-t~e-eesdit±eee-e£-tfie-perm±ty-lewe-e£-Meetasa-~evers
±e~-tfie-rHlee-er-tfie-reedy-er-esy-o£-the-re~Hietieee-eeteh
iiehed-by-tfie-Bepertmeet-e£-Hi~hweye-~evere±eg-t~e-ieeHeeee 
ef-r>ermite~ 

1iir--~fie-Reetrieted-ReHte-boed-Permit-may-be 
eeefieeeted-at-the-dieeretiee-o£-tfie-isepeetie~-effieer~ 

1i2r--~fie-eeef±eeated-permit-efiaii-be-ret~reed-to-the 
s.,.v.w~-Bivieioe-with-e-detailed-eMpiasetieft-ef-tfie-vioietioe. 

1i3t--~~e-permittee-mey-±mmedietely-eppiy-±s-writiftg-£er 
e-repieeemest-permit7 -provided-thet-tfie-permittee-hee-5et 
ieet-e-permit-t~reHgh-eeefieeatioe-ie-t~e-preeed±e~-tfiree 
meethe..-

1i4r--%£-tfie-permittee-hee-ieet-ese-permit-±"-the-pre
eed±eg-three-meethe7 -e-repleeemeet-permit-eeeeet-be-±eeHed 
exeept-ey-apprevei-e£-the-Bireeter-ef-Hi~hweye-er-fiie-d~iy 
eppoiftted-repreeeetative.,. 

1i5r--%£-tfie-permittee-hee-ieet-twe-permite-by-eee£ieee
ties-ie-tfie-preeea~e~-three-meethe7-e-repieeemeet-eee-ee 
ieeaed-eeiy-by-eetiee-e£-the-Bireeter-e£-Hi~hweye..

ii6t--AMie-dieteeeee-efie~l-be-~eeeHrea-te-the-eeereet 
feet. 

1i~t--~he-Bepertmeet-e£-Hi~fiweye-mey7-±e-ite-aieeretioe, 
reaHee-tfie-meMiMHm-eMle-eea-aMie-groap-ieede-whee-read-eHb
~radee-~a¥e-beee-weekeeed-ey-eiill'etie-eeneitiene-er-other 
eaHeee~ 

1i8t--~he-eperetiee-e£-vefiielee-er-eemeieetieee-e£ 
veh±eiee-fievisg-e±meee±eee-er-wei~hte-±e-eMeeee-e£-the 
meMim~-iimits-~ereie-reeemmeeded-eheii-he-pe~ittea-esiy-if 
es~-whee-eHther±eed-ey-s~eeiei-~ermit-iesaed-by-tfie 
aepertmeet-e£-Hi~fiweys-er-ite-e££ieers7-eHpervieere7-er 
egeete-eetie~-pHPSHaet-te-dH~y-deie~eted-eatfier±ty-frsm-eeia 
Bepertmeet7-ieel~die~-tfie-Meeteee-Hiqfiwey-Petrel~ 

fi9t Reetrieted-ReHte-~eea-Perm~te-ere-eet-treeeferaeie 
£rem-eee-persee-te-eeetfier7-eer-are-they-treee£erabie-wit~ 
the-efies~e-e£-eweerefiip-e£-a-vehieie. 
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~~Sr A~~e~e~~e~-e~-e~y-wo~d-e~-~~~~~e-e~-~he-~eee-e~-e 
pe~~~-w~~~-ve~e-~he-pe~m~~-~MMed~e~e~y-e~~-wi~~-s~b;ee~-~ke 
pe~~i~-~e-ee"~i~ee~ie"-by-~fi~-~ftepee~~"g-o££~ee~~ 

f~ir No-ve~ha~-pe~m~t-ehe~~-be-~ee~ee-b~-~e~ephofte-e~ 
o~he~w~ee~--A-w~~~~eft-pe~M~~-~e-~eq~~ree-ey-~eft~efte-~ew. 

(2) The bridge formula ir, Section 61-lC-107 is 
interpreted as follows: 

~· = 500 (~~l + 12 N + 36) 
li the maximum weight in pounds that can be 

carried on a group of t1w or more axles to the 
nearest 500 pounds. 

L spacing in feet between the outer axles of any 
two or more conseclJti ve axles. 

N number of axles being considered. 

Auth: IMPLIED, 6:!.-10-107 ~iCJ>; Imp: 61-10-101 through 
61-10-148 ~lCA. 

REASON: Amend - delete statutory language, incorporate 
material in Rules 18.8.509 and 18.8.901, reword for clarity 
and to conform to present policy. 

A subsection explaining the bridge formu:!.a has been included 
to bring the rules into conformity with Federal 
interpretetion. 

18.8.801 Il1SURANCE (1) A m~m.mum of ~100,000/300,000 
Public L~ability and a minimum of $50,000 property damage 
insurance is required before a special size, weight, or 
restricted route-load or special vehicle combination permit 
may be issued. The permit must show the name of the 
i.nsurance company. 

( 2) Carriers with I. C. C. authority may show their 
I.C.C.M.C. number in lieu of the above ~nsurance 
requirements .. 

(3) Carriers 1dth public s<orvice commission authority 
may show their public service cornmissior. 8uthority nu~~er on 
the permit in lieu of the abov~ insurance requirement. 

Auth: IMPLIED, 61-10-121, 61-10-122, and 61-10-124 MCA; 
Imp: 61-10-121, 61-10-122 and 61-10--124 MCA. 

REASON: A~,end to include minimum insurance amounts. For 
uniformity, present Rules 18.8.507 and 18.8.1004 are proposed 
to be repealed and this rule will he the only rule regarding 
insurance requirements. 
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18.8.901 CONFISCATION OF PERHITS (1) Any violation of 
a special perm1t, term perm1t, or restricted route-load 
permit will be grounds for confiscation by an inspecting 
officer. 

(2) A violation is 
violation of the laws of 
permit, or the rules and 
department of highways. 
suspension as classified 
violation. 

considered as such whether it is 
Montana, conditions attached to the 
regulations established by the 
Actions contrarv to the rules of 
below will also-be considered a 

(3) In all cases where a violation is apparent to the 
inspecting officer, the violated portion of the permit will 
be confiscated and returned to the Helena G.V.W. Office. ~~e 
iRe~ee~iHg-e££iee~-w~~~-~e~e~M~Re-~~e-e~a~~e-e£-~~e-~eeo~d-o£ 
~~e-ewRe~-aRd-epera~er-aH~-~~e-e££iee~-w~~~-~fieR-ia£e~-~fie 
v~o±e~er-e£-R±e-righ~e-aad-~iaei~i~~ee-e~~eRdaH~-~e-eaeh 
eaee-:-

(4) In each case where a violation of an oversize, 
overweight, er restricted route-load or special vehicle 
combination permit is apparent to the inspecting officer, the 
vi~lated portion or thA permit will be confiscated. The 
inspecting officer will notify the G.V.W. Office in Helena. 
immed±a~e~y-wh~~e-vehie±e-aR~-~river-are-at-haH~~--~~e-6-:-V~W-:-
9££±ee-w±±±-~heH-eeti£y-t~e-±Repee~±Rg-o£i±eer-~he-e~a~~e-o£ 
~he-reeer~-e£-~he-ewHer-aHd-epere~e~7--~he-e££ieer-w±~±-then 
iRfe~-the-v±e±ete~-ef-h±e-r±ghte-aH~-~±ab±±~±ee-a~~eRdeH~-~o 
eaeh-eaee-:-

15t--eemm~nieat±oe-ie-te-be-made-by-~e~ep~eee-ea~~-aH~ 
s.,.v.,.w.,.-Ferm-SW-i-w±~±-be-prepare~-£e~-eee~-perm±~ 
eeRfi'!leated.,. 

~6+--~he-~e~er~-e£-the-ewHer-e~-epe~e~e~-w±±~-5e-kep~-ift 
He±efta-a~-~he-s~v~w.,.-ef£iee-and-wi±±-5e-epeft-~e-±espeet±eR-a~ 
efty-~±Me-:---~he-reee~de-w±~±-e~ew-~he-ftHabe~-e£-vie~a~iefte7 
~fie-£e~-e£-v±e~at±eH7-~he-ei~eHMS~aReee-e£-the-perm±~ 
±tee~£7-HH~-~he-da~e-e£-eenfisee~±eH-aHd-aRy-ae~±eH-~akeft-eH 
the-v±e±a~iea-aftd-eeRf±eeat±eR~ 

J2l fft-a~±-eaeee At the discretion of the department, 
the permittee ewfte~-e~-e~e~ater e£-~he-ve~±eie ~ w±±± be 
eft~±~±e~-~e-eee~~e purchase a special movement permit to 
reach a destination which shall be at the discretion of the 
inspecting officer, either to a point of safety for the 
travelling public or to a point of actual QEStination. ~he 
ewee~-e~-eperete~-wi±~-a±weye-be-"o~ified-ae-~e-~he 
~eee±bi~ity-e£-ae~±eft-~hat-w±±~-be-~akee-eR-eaeh-v±e~a~±ee.,. 

fRt--~n-±fte~ee~±ftg-e££±ee~-w±~~-ee~-ai~er-e~-ehaege-e"y 
eeR~±t±oe7-~e~7-e~-reg~~a~±eH-e£-a-pe~m±~-wfi±eh-hae-beee 
£e~n~-vie±e~e~~ 

Auth: IHPTIED, 61-10-121, 61-10-122, and 61-10-143 MCA; 
Imp: 61-lC 121, 61-10-122, and 61-10-143 NCA. 
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REASON: Amend for clarity and to bring into conformity with 
present practices. The words "the violated portion" are 
proposed to be inserted because several permits are now 
combined on one form. Violation of one permit does not 
violate the entire permit form. 

18. 8. 902 ADMINISTRATIVE PENALTIES ( 1) The follm<ing 
~ehea~±e-ef administrative penalties will e~~eeh-~e result 
from the violations of a special permit issued to th_e ____ _ 
Qerrnittee: ~e-~ke-meeee~-~e~-ie~~h. 

f~t--V~e±e~~ees-w~~k~e-N~ee~y-aeye~ 
(a) First violation - re-issue new permit. 
(b) Second violation - 24-hour suspension. 
(c) Third violation - 30-day suspension. 
(d) Fourth violation - 60-day suspension. 
(e) Fifth violation - 90-day suspension. 
(f) Fe~-eeek-eaa~t~eee±-39-dey-~e~~ea7-~ke-ewee~-e~ 

e~e~ete~-w~±±-be-e±±ewea-eee-ead~~~eee±-v~e±e~~ea~ For 
violations exceeding the fifth violation, the permittee must 
apply in writing to the administrator of the Gross Vehicle 
Neight Division for a new permit. 

f3f--Fi~e~-viele~iee~ 
fet--Pe~-v~e±e~~ees-w~~h~e-99-aey~7-re-~ss~e-eew-~e~~~~ 
f4t--seeeea-v~e±et~ee~ 
fst--Fe~-v~e±e~~ees-w~th±e-9e-deys 7-~4-ke~~-e~s~ees~ee~ 
fht--Fer-v~elet~ees-w~th~e-±~9-aays;-re-~se~e-eew 

~e~~~ ... 
f5t--~h~rd-v±o±et±oe~ 
fat--For-v~elat~ees-with±e-9S-days;-39-dey-e~s~eesioeT 
fht--For-v±e±et±ees-w~th±e-±~e-aay~7 -~4-ko~r-s~~~eee±ee..
fet--For-v±o±et±ee~-w±tk±e-t59-deys7-re-±ss~e-eew 

~e""'~~ ... 
f6t--Pe~rtk-violet±oe~ 
fet--Por-v±e±e~~ees-w±~h±e-9S-deye7-69-dey-e~s~eee±eeT 
fht--Po~-v±e±et±e"~-w~tkie-~~S-deye7-~e-day-e~e~eee±e"~ 
fet--Per-vielet±eee-wi~hie-t59-deye;-~4-ke~~-s~e~eee±ee~ 
fd~--Pe~-v~e±et±ofte-w±th±e-±ee-deye;-re-±ee~e-eew 

~ .. -~t .. 
f~t--P±fth-v±e!et~ee~ 
fet--FeP-v±o±at~oee-with±e-9S-days;-9S-dey-e~e~efis±eeT 
fb~--Por-v±e±e~±eee-w~tk~e-±~S-deye7-6S-dey-e~e~eee±eH~ 
fet--Por-vio±et±oee-witk±fi-~5S-deye;-3S-dey-e~e~eee±ee~ 
fdt--Pe~-v±olat±ofte-with±e-~SS-daye;-~4-he~r-e~epeesieeT 
~et--Fe~-v±e!et±eee-w±th~fi-~±9-deye7-re-±e~He-ftew 

!'e~~~T 
~et--S~K~h-v±e±.,~±eft~ 
fet--Fer-v±elat~ofte-w±th±e-9S-deye;-±~9-day-e~el'ees±oa. 
fht--Por-v±e±et±oHe-w~tk±H-~?.S-daye7-9S-day-e~e~eee±o"~ 
fet--Per-v±e±et~oee-w±th±e-!59-deyo;-6S-dey-e~el'eftsioe..
~at--Fer-v±ele~~ees-w±th±e-t99-deye7-39-day-e~e~eee±ee. 
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~e~--Per-vieia~ie~s-w~~hi~-~i9-aeye;-~4-he~r-e~e~e~sieH~ 
~ft--Per-vieia~ie~e-wi~h~~-~49-saye7-re-ieeHe-fteW 

~er111i~.,. 
~9~--Seve~~k-vieie~~e~~ 
~a~--Per-vieie~ie~e-wi~hift-99-daye7-i99-day-s~e~efteie~.,. 
~ht--Per-vieiatiefte-withi~-iz9-saye 7-i59-day-eHe~e~eieft~ 
~e~--Per-vieie~ie~e-wi~hift-i59-deye7 -i29-day-eHe~efteie~.,. 
fdt--Per-vieia~iefte-witkift-i99-daye7-99-day-e~s~e~eie~~ 
~e~--Per-vieiatie~e-wi~kift-2i9-daye7 -69-day-e~e~e"eieft~ 
ffr--Per-vieia~iefts-w~~kift-249-daye;-39-d~y-e~s~e~sieft.,. 
fi9r--Bigh~h-vieia~ie"• 
~~r--Per-vieia~iefts-wi~hi~-99-daye;-i99-d~y-e~e~efteieft.,. 
fhr--Por-vieia~iefte-wi~kift-i29-days7 -i59-day-e~e~e~eieft.,. 
~e~--Per-vieia~ie~e-wi~hift-i59-daye7 -i29-day-eHe~efteieft.,. 
fdr--Por-vieia~iefts-wi~kift-i99-daye;-99-day-sHe~e~eie~~ 
~e~--Per-vieia~~efts-witkift-zi9-daye7-69-day-eHe~eeeieft~ 
~fr--Per-vieiatie"s-wi~kift-249-daye7-39-day-sHs~e"sie"~ 
fiir--Hift~h-vieia~ie"• 
~ar--Per-vieia~iefts-wi~kift-99-daye;-2i9-dey-eHe~e"sie~.,. 
~br--Per-vieia~ie~s-witkift-i29-days7-i99-day-s~e~e~eieft~ 
~et--Per-vieiat~efte-wi~kift-i59-days7-i59-day-sHe~e~eieft~ 
~dr--Per-vieia~iefte-withi~-2i9-daye 7-99-day-sHe~efteie"• 
fer--Per-vieiatie~e-wi~hift-249-daye7-69-aay-eHs~e~eieft.,. 

Auth: IMPLIED, 61-10-121, 61-10-122, and 61-10-143 MCA; 
Imp: 61-10-121, 61-10-122, and 61-10-143 MCA. 

P£ASON: Amend to make the rule enforceable and practical. 
It is proposed to give the G.V.W. administrator discretion 
after the fifth violation. 

18.8.1002 TOWING UNIT (TOTER) REQUIRE!~ENTS (1) A 
mobile home not exceed1ng 8 feet in width w1th eel!lbiftatie~ a 
combined length over 60 feet shall have towing unit {toter) 
with m1nimum capacity of 3/4 ton equipped with dual tires 
d,.ive-a:Mle. 

(2) A mobile home not exceeding ten (10) feet in width, 
and a combined length not exceeding sixty-five (65) feet 
shall have a towing unit (toter) with a miniMu~ capacity of 
3/4 ton equipped with a dual tires drive-eMie. 

(3) A mobile home not exceeding ten {10) fe~t in width 
with a combined length exceeding sixty-fivE' (65) feet in 
l~ngth shall have a towing unit {toter) with a miniMum capa
city of 1 ton equipped with rlual tires d~~ve-eMie e~d-a-feH~-
e~eea-~reftsl!l~es~eft. ---

!4) A mobile home twelve (12) feet in width and any 
length combination shall have a towing unit (toter) with a 
Dinimum capacity of 2 tons equipped with a dual tires drive 
aHie-eftd-fo~r-s~eea-~~eftsl!liseie~. -----
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Auth: H1PLIED, 61-10-121 ~.I'd 61-10-122 MCA; Imp: 61-10-101 
through 61-10-148 MCA. 

REASON: Amenrt to reflect modern practices of using dual 
tires and automatic transmissions. 

18.8.1003 OVEI,SIZE MOVE!IENT REQUIREilENTS - IS HEREBY 
REPEALED. ·H1---'!'I!.e-€e'l:'l:ewifi'J-e..-e-!'eO!Jt!:Oe~!tefle-eover±fiO!J 
meve~e~~~-e~-evere±fle-mee±'l:e-l!.e~ee 7-eee~±efle'l:-l!.emee 7 -eeee~eflei 
l!.t~!t'l:e-i:fi'JOT-pO..-teb'l:e-l!.emee-ef!a-l!.t~±'l:d±fi'J8;-pre~eb-l!.e~es-eftd 
b~:~±id±fi'JO;-fle~-±fle'l:~:~difi'J-pree~:~~-pefle'l:±eea-l!.emee-or-b~:~i%eiftge 7 
eHd-he~:~ee-er-ea±±e±fiO!J-~evifi'J~ 

~e+---evere!tee-mevemefl~e-ere-prel!.!tb!t~ed-~eHeep~-~er 
mob±±e-homee-tl!.et-ae-flet-eHeeed-6-~eet-±fl-wie~h-er-~e-~eet-±fl 
±efiO!J~h+--aflaer-~he-fe%%ew±fiO!J-eefld±~±ofle7-aflieee-epeeiei 
perm!teeiofl-ie-O!Jrefltee-by-el!.e-Heiefle-G~v~w~-e£~iee~ 

~±t---Barifi'J-I!.e~:~re-e£-eerkfleeeT 
~±±+---whefl-ifleiemeflt-weethe'"-l"''"evei'l:e-mell!ifi'J-'~reve±-eefl

di~iefle-hefle!'deae~ 
~±±i+--8fi-St~flde~e-efld-e£ter-%e-fleofl-on-6et~:~ree~e~ 
~iv+---efi-Hei±deys~--Hoi±deye-ere-New-¥eere-Bey;-Memerie'l: 

Bey7-Fe~:~r~l!.-e£-~~:~'l:y;-beber-Bey7 -'!'heflkegivifi'J-Sey7-efld-Ehriet
"'ee-l:leyT 

~vt---8fi-Fridey-preeedifi'J-efly-aheve-f!emed-heiidey7-whefl 
hei±dey-!te-efi-Se~ardey~ 

~vi+---8fi-Mefldey-fe'l:'l:ewifi'J-efly-eeeve-flemee-heiidey7-whefl 
l!.e~iee~-ie-of!-St~Hdey~ 

~~t--~~-is-~he-ifl~eflt-e~-the-..-eg~:~ietiofls-~e-~o±±ew7 
±fle'l:adiflg-~4r-to-move-mee±%e-kemes-se~e'l:y-eve..--the-kighwaye 
o~-Mee~eee-w!tl!.ea~-£~eg~ef!-er-£%eO!J-eere~--~he-reg~:~±etiefls 
e~~±y-~e-e-mex~mam-w±d~h-e~-±~-£eet-ee-eet-~erth-ifl-f4tT 

~at--For-~he-par~eee-e£-this-reO!J~%e~iee7-moei%e-l!.e~e 
ehe%%-ee-es-de£ifled-ie-Beetiefle-6%-%-59%7-6±-4-~e97 -efld-±5-
e4-~9±7-MeA-efld-iH-eddi~ien-she±±-iflei~:~de-seet±eHe%-hemes-er 
see~ioes-e£-hemee7 -seetieflei-e~:~iieifi'JS-er-seetioee-ef-e~:~±%d
iflge7-~er~ab±e-l!.emee-efld-b~i%d!e'JS7-ane-~refee-l!.omee-efld 
b~:~±id±Hge-~pal!.%±e-or-pri~ete+-~--seetieflei7-~~r~eale7 -e..
prefee-he~es-er-b~:~i%d±fi'JS-sha±±-ee-eeeeidered-~eits-~rem 
wh±eh-h!ttek7 -ee£ety-±±O!JfltieO!J-eq~i~meftt,-whee±-eerr±ege; 
r~:~en±eO!J-geer7 -er-de±±!tes-e..-e-..-emeved-sfld-..-e~~reed-efl-err±vs% 
e~-delive..-y-ei~e~ 

~4r--%i!-£eet-±fl-wid~h-eh.,%%-i,.,e±ade-efly-~ebi±e-ho,.,.e-ttp 
te-%5-£eet-±n-wid~h-p..-evided-~he-h±teh-is-ee-pieeed-thet-the 
eis~snee-frem-~l!.e-eeflte..--~f..-on~-er-reer+--o€-the-te~er-~o-the 
eHtreme-%e£t-of-~he-~o~er-meeiie-heme-eembiee~!tee-ie-flot-ie 
eHeees-ef-6-£eet7-eot-ifle%~:~di"'J-te~e..--eefety-e.ev±ees~--nbeftU 
is-te-be-the-eas~elllsPv-%e£~-ef-e-meter-¥eh±ele~--'!'l!.e-tota% 
width-m~s~-be-shewfl-±~-the-5peeisl-Perm±~~ 
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~5t--~ke-~e~e~-A~ew~~~-e-meb~ie-keme-eve~-i9-fee~-wiae 
te-e~d-inei~ain~-i~-fee~-wide-sheii-be-eq~ip~ed-w~~h-e-AWide 
~eedA-si~n-me~~tea-ebeve-~he-ee~~ 

~6t--~he-be~~em-ef-~he-~e~er-UWide-bead4-5i~n-eheii-be 
mettf!~ea-a-mi~im~m-ef-9-£ee~-e.beve-~he-hi~hwey-sttr£eee-end 
£ieehin~-embe~-ii~hts-eheii-be-mett~ted-et-eeeh-e~d-e£-the 
5i~.,,--~he-e!!lher-i~~h~s-tt5ed-£er-this-pttrpese-eheii-be-~5t 
£i¥e-ctneh-minimttm-eieme~e~.,-e-minimttm-eandie-pewer-e£-59-e~d 
e-£ieshin~-£reqtteney-e£-69-te-99-per-minttte.--~he-fieehift~ 
a!I\Be~-ii~h~s-eheii-be-epere~in~-et-aii-timee-when-mevin~-a 
mebiie-heme.--~he-4Wide-beed4-ei~n-she!i-net-be-vieibie-when 
ne~-mevin~-e-meb~ie-heme,--~he-teter-drewin~-e-mebiie-heme 
ever-i9-fee~-wide-sheii-heve-nwide-~ead4-ei~n-en-fren~-e£-~he 
~e~er. 

~~t--Pieskin~-ember-ii~hts-eheii-be-pieeed-en-reer-e£ 
eii-mebiie-hemee-~he~-e~e-~reete~-then-ten-~!et-£eet-in 
wid~h.--~he-£ieshin~-!i~h~s-sheii-be-e~-ieee~-£ive-~5t-±nehee 
in-d~eme~er-end-sheii-be-vieibie-£er-598-fee~-end-pieeed-not 
iess-~hen-6-£ee~-ebeve-the-roed-sttr£eee.--~he-£ieshin~-amber 
ii~hts-shei!-be-epere~in~-e~-eii-~imea.--~he-£ieshin~-emher 
ii~hte-sheii-remeve-~he-neeess~ty-e£-a-rear-~ia~en~ 

~et--be~ters-Hsed-e~-the-nw±de-beedn-eign-shaii-heve-a 
min~~ttm-he~gh~-e£-8-inehee~--~he-e~gn-ehe±i-be-remeve~-when 
~he-~ie~-eer-B~-~e~er-i~-ne~-mevin~-e-wide-iead~ 

i9t--nw~s~-~8ABA-si~fi~-may-have-werein~-neverw~d~ha., 
neve~s±~ett 7 -or-5~M~~~r-werai~~;-ia6iea~i~g~e¥er-6~me"~~o" 
mevemen~. 

~19r--A-4W~ae-beedn-s~~n-sheii-be-~~teehed-te-the-reer 
e£-~he-mebiie-heme-end-eheii-be-pes~~~ened-e~M-~6t-£ee~-abeve 
th~-readwe7-and-~he-ei~n-ehaii-eemp!y-with-the-speei~iee~iene 
£er-H1e-e~g"~ 

~i±t--A-~eter-end-m6biie-heme-eq~ip~ed-end-meved-ee-~re
v~dea-in-~6t-thrett~h-ii9t-eheii-be-eiiewee-~e-~revei-end-the 
~e~ai-respensibil~~y-£or-~reteetien-e£-~he-pttbiie-Hsin~-the 
h~~hway-eheii-be-aeettmed-by-~he-~ermi~~ee~--~he-Ste~e-e£ 
Mentene-shaii-be-pretee~ed-by-the-permi~tee-£rem-aii 
ii~:~l:>Hi~y~ 

~±~t--fn-l±ett-e£-te~er-eqH~~ment-~n-i6t.,-mebiie-hemes 
~het-e~e-eve~-±8-£eet-in-width-end-±~-£eet-er-iess-in-wid~h 
eheii-be-preeeded-by-£le~men-i£ie~-eart-end-£eiiewed-by-a 
£ia~en-~fia~-eert~--aeeh-shaii-be-i;eee-£ee~-£rem-the-ttn±e7 
£ro~t-end-reer.--Pleg-eer~-eheli-be-eqtt~pped-wieh-~leeh±n~ 
amber-i~gh~e-end-4Wide-beedn-s±gne~--s±~ns-ere-te-be-ea 
e~eei£ied-in-~Bt.--~he-£iesh~n~-emher-i~ghte-eheii-be 
epere~ing-e~ eii-~imes-when-eeeie~ing-~n-~he-mevemene-e£-e 
meb±ie-heme~--~he-ei~n-ehei±-be-remeYed-when-~he-£ieg-eer-er 
te~er-±s-ne~-±nveived-wi~h-e-w~de-leed~ 

i±at--Pia~-eare-a~e-eq~ipme~t-~6t-thrett~h-~±et-are-no~ 
re"!ttired-fer-meb±ie-hemee--±9-feet-er-iess-±n-width~ 

i±~t--~he-rtties-aRd-re~ttie~±eRs-ee~ebi~ehed-here±~-are 
sttb;ee~-te-ehenge~ 
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~~5t--~f-eny-~evemen~-e£-6-Vefiie~e-6y-en-ewner-er-e~ere
ter-eeneti~~tes-e-epeeiel-hezara-er-is-invelved-ift-eft 
6eeideftt-~~en-afty-hi~hwey-ie-tfie-Stete-ef-Meftteee7-e~eb-ewner 
er-e~ereter-efiell-be-e~b1eet-te-edditieftel-ree~rietiene-at 
the-dieeretien-e£-the-Bireet~~-e£-Hi~fiweye-eft-e~~lieetiene 
~er-e~eeial-~ermite-£er-£~t~re-~ee-e£-tbe-hi~hwaye~ 

~~6t--Brekee-ere-re~~ired-ee-e~l-~ebile-he~ee-bavin~ 
~rees-wei~ht-e£-37999-pe~ftde-er-mere.--Brekee-shell-be-eee
tre~led-£rem-tfie-~ewift~-vefiiele~--Brekes-ee-~he-~ebile-he~e 
shall-be-break-awey-brekes. 

Auth: IMPLIED, 61-10-121 and 61-10-122 MCA: Imp: 61-10-121 
and 61-10 122 MCA. 

REASON: Repeal to treat sectional homes the same as other 
overdimensional loads. For uniformity, the information is 
proposed to be incorporated in Rules 18.8.509, Rule IV, 
Rnle II and Rule III. Also, statutory language has been 
deleted. 

18.8.1004 INSURANCE REQUIREMENTS- IS HEREBY REPEALED. 
~~t--A-minim~m-ine~reftee-e£-~~s7eee7se7eee-~~blie-liability 
end-~~e 7eee-pre~erty-aeme~e-shell-be-eerried-ee-ell-tetere-ift 
ee~iftetieft-with-mebile-hemes-e£-e-me~im~m-wiath-e£-~ee-t~9t 
feet-.· 

f~t--A-miftim~m-ifte~raeee-e£-~~ee7eeefaee7eee-~~blie 
liebility-aea-~597999-pre~erty-demege-ehell-be-eerried-eft-ell 
tetere-ie-eemeiftetiee-witfi-mebile-hemee-e~eeeaie~-tee-~±et 
£eet-ie-wietfi~--serriere-re~!~tered-wi~h-t~e-Meeteee-P~e~ie 
Serviee-EeMMiee!en-a~dfer-the-~nteretete-8emmeree-8emmi~e!en 
sfiall-~~re~efi-their-~ermit-e~mber-er-M~s~-n~mber-ie-lie~-e£ 
preef-af-ine~reeee~ 

Auth: IMPLIED, 61-10-121 and 61-10-122 MCA; Imp: 61-10-121 
and 61 10-122 HCA. 

REASON: Repeal - incorporate in amended Rule 18.8.801. 

18.8.1005 TOTER LICENSE REQUIREMENTS - IS HEREBY 
REPEALED. ~±t--A-Mefttene-ewfter~s-pereenel-~eter-~eea-fer 
fflSvemeet-ef-the-eweerLe-ewft-Mebile-fieme-whieh-ie-b~s-livin9 
q~artere7-e~ther-permeftent-er-tem~erery7-m~et-a~e~lay-Mentefte 
p~etes-with-±99%-6,v.w.-Pee-~e!d-£er-me~im~-~rese-leedea 
we~~ht-w~th-meeile-heme-ift-~leee• 

~~t--~etere-~ieeneed-in-ether-stetes-er-~revieeee-eed 
~sed-fer-pleesare-er-reeree~~ee---Ne-tri~-~ermit-er-ether 
Meeteee-±ieenee-re~Mired-i£-e~rreetly-±ieeeeed-ie-eeether 
;~risaietiee~ 
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~at--~o~ers-~±eeftee~-±ft-e~~er-e~~~ee-er-~rev~fteee-eft~ 
Hses-~e-meve-~he-ewfter~s-ewft-meh~~e-heme-~ft~o-er-eH~-e~-~he 
e~e~e-efts-fte~-Heee-~er-efty-ether-~Hr~eee---Ne-~r±p-~ermit-or 
e~fier-Meft~efte-~~eeftee-re~H~res-±~-eHrren~~y-~~eeneee-ift 
efte~her-;Hr~ed±e~~eft~ 

~•t--Pr~ve~e-HeH~er---Meft~ene-Besed---~e~er-ehe~~-be 
re~~e~eree-~Meft~ene-~~e~eet 7-end-Mentefte-±99%7-Se~edH~e-i7 
S~V~W~-fee-~e~e-fer-meMiMHm-~rese-~eesed-wei~h~-wi~h-mebiie 
heme-±ft-~~eee;-er-Mefttene-Prere~e-b±eenee7 

~5t--Reei~roee~-b±eenee-±e-vei±d-fer-%ft~ere~e~e-movemen~ 
Oftiy..-

~6t--Mentene-~em~erery-~Pi~-Permi~-iS-P0~HiPed-when 
i±eeftse-±s-ftet-ree±~roeei..-

~~t--Mentefte-Beeiere-Pie~es-ere-net-vei±e-on-~e~er~ 
MHe~-be-re~~e~eree-end-heve-Mefttefte-:1:99%;-SehedH±e-% 7-s~v~w~ 
Feee-~e~a-£er-meK~mHM-~roes-ieeee~-we±~h~-w~th-mob~ie-home-±n 
~ieee-. 

~9t--Non-ree±~ent-Beeier-P±etee-ere-fte~-v~i±d-eft-~eter-. 
~o~er-mHe~-heve-Mentefte-~em~erery-~ri~-Perm±~-er-Men~ene-reg
ie~re~±en-w±~h-Mee~ene-:1:99%7-SehedH±e-£7-s.,-v~w~-Feee-~eid-fer 
meK±mHm-~roee-±eeee~-we~~ht-wi~h-mob±:l:e-heme-±ft-pieee7 -eKeept 
where-reei~ree~~y-eM~rees±y-~ren~ee-fer-±e~erete~e-mevemen~ 
ee:!:y~ 

~9t--Moe~ene-S~ft~±e-Mevemen~-Perm±~-±e-no~-ve:l:±d-£er 
in~rene±~-mevement-±ft~e-er-~hreH~h-~he-S~e~e ... 

~±9r--Men~ene-~reftsit-P±etee-ere-ve±id-£er-mevement-o£ 
eemb±eet~en-e£-teter-eee-meh±:l:e-heme-~rem-£ee~ery-~e-dee:l:er 
er-dee±er-te-eee~er-±n-~ntere~e~e-~revei-ee:l:y~--~reee~~ 
Pie~ee-ere-ne~-ve:l:±d-£or-mevemee~-e£-teter-eniy~--~rene±~ 
P:!:etee-±esHed-by-e~her-etetee-eed-prev±neee-ere-net-ve:l:±d-
Mee~ene-~em~erery-~r±p-Perm±te-ere-re~H±red,--Men~eee-~rene~t 
P±etee-are-ne~-ve:l:±e-fer-mevemee~-e£-pereenei-~re±±ere-e~-eny 
~:ime .. 

Auth: IMPLIED, 61-10-121 and 61-10-122 MCA; Imp: 61-10-101 
through 61-10-148 MCA. 

REASON: Repeal - for uniformity, incorporate in amended Rule 
18.8.509, General Permit Regulations. 

18.8.1006 MOBILE HOME LICENSE REQUIREJ.IENTS - IS HEFEBY 
REPEALED. fit--Privete-HeH~er-~Semmere±a±t-mHst-be-Men~ene 
re~±e~ered-~~th-s~v~w~-iee-e£-~59-~er-fee~-~e±e7-er-S~n~ie 
Mevemen~-Perm±t-w±~h-~a~-e~±eker-er-eoHn~y-asseeeer~e 
~ee:l:ere~ien-e±ep:!:eyee~ 

~~r--Men~e~e-Bea:l:ere-P:I:e~e-mey-be-e±ep:l:eyed-when-veh±e~e 
±e-~e±±vered-~e-~he-eHe~emer-er-wken-~he-eee:l:er-ie-br±n~in~ 
Meb±ie-heme-£rem-~ke-~eetery-~e-k±e-~etT--May-be-~±e~ieye~ 
when-re~ern±n~-meb±:!:e-heMe-~e-hie-±e~7-eeeh-ee-e-t~ede-±n~ 
Mee~ene-eeeiere-P~ete-mey-ne~-be-~eeftea-er-±n-peeeese±eft-ei 
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pe~se,e-et~e~-t~e,-t~e-aee;e~~--Me~~;e-heme-e~epiey~"g-e 
Beeie~s-Piete-m~et-~e¥e-ee~ftty-eeeeese~~e-deeie~e~~e,-er-~eM 
s~~eker-e,d-Bepertme,t-ef-Reve,~e7 -Ferm-MH-i;-~ft-the-mee~ie 
heme~ 

tar--Aii-mee~ie-~emee-e~eii-d~epiey-Bepertmen~-ef 
Re¥en~e-Mee~ie-Heme-Beeieret~en7-Ferm-MH-i;-ee-re~~ired-ey 
6eet~e,s-i5-~4-i6%-end-i5-%4-%~4;-M€A~--Ferm-MH-i-mey-ee 
e~te~ned-frem-ee~n~y-aeseeeere-er-weigh-etetieftST 

t4r--Mee~ie-~emee;-ef-whieh-~~e-B~-s~-6e¥erftme,t-ie-the 
ieeser;-w~~e~-are-me¥ed-by-the-ieeeee-e~eil-he-re~~~red-te 
heve-permite-the-same-ae-efty-et~er-tre~ler•--Meb~le-~emee 
meved-hy-Severnmeftt-eentraetere-are-e~b;eet-te-l~ee"ee-er 
permitl!l-the-eeme-ae-el'\y-et~er-eemmere~al-me¥emel'\t~ 

t5r--Meb~le~~~Mee-ewfted-by-t~e-B,-s~-6everftmel'\t;-efty 
6tate-6e¥erftmeft~7 -e,y-EeHI'\ty7-e~ty7-er-Se~eel-B~etr~et-end 
meved-by-their-ewl'\-empleyeee-e,d-the~r-ewn-pewered-ve~~ele 
eheii-ftet-be-ehe~ged-Mental'\e-lieeftee-fees-er-tr~p-perm~teT 

t6r--Ne-Fee-Perm~t7-s.v.w.-Perm-~i 7-ehell-ee-~eed-w~e" 
8vere~Ee-Perm~t-~e-re~H~red-fer-Sta~e7 -ee~l'\ty7-e~ty7-er-et~er 
pHelie-meve.--s.vTw.-Perm-a%-~e-,ever-ise~ed. 

Auth: HIPLIED, 61-10-121 and 61-10-122 MCA; Imp: 61-10-101 
through 61-10 148 MCA. 

REASON: Repeal - for uniformity, incorporate in amended Rule 
18.8.509, General Permit Regulations. 

18.8.1007 REGULATIONS COVERING MOVEMENT OF OVERSIZE 
HOBILE HOMES, SECTIONAL HOMES, SECTIONAL BUILDINGS, PORTABLE 
HOMES AHD BUILDINGS, PREFAB HOMES AND BUILDINGS, NOT 
INCLUDING PRE-CUT PANELIZED HOMES OR BUILDINGS, AND HOUSE OR 
BUILDING MOVING, OVER l2 FEET WIDE, INCLUDING EAVES - IS 
HEREBY REPEALED. f~r--~he-~ee~aeee-ef-el~-~erm~ts-e~a~l-ee 
eee~d~,a~ed-~hre~~~-t~e-Heleea-eff~ee-ef-~he-6reee-Veh~eie 
We~ght-Biv~e~eft-ef-the-Be~ar~mel'\t-e~-H~~~way~. 

t~r--ie-t~e-~1'\teree~-ef-eafety-al'\d-m~n~mHm-~~erHptieft-ef 
ether-h~~~way-treffie7-the-s~v.w.-B~v~e~ee-eha~l-have-the 
e~the~ity-te-epee~fy-hi~hway-re~ti,ge-e¥er-wh~eh-eHe~-e~~~d
~"~e-mey-&e-meved-a,d-~he-heHre-dHrie~-wh~eh-meveme,ts-el'\-the 
h~~hwey-eaft-ee-mede. 

tar--W~dthe-e~ell-eet-eMeeed-iG-feat7-~"el~d~e~-eavea. 
+4t--BH~ld~n~e-m~et-be-ef-frame-eel'\et~Het~e"-e"~YT-W~th

e~t-eeeerete7-erieke;-~ieeke;-er-meeee~y. 
t5r--Sel'\¥eye-ef-mere-t~aft-eee-~H~ie~"'-w~~l-,et-be 

perm~~ted, 
t6r---~reff~e-~"-e~t~er-d±ree~~eft-eheil-l'\et-he-heid-Hp 

fer-mere-theft-fi¥e-m~ft~tes. 
t~t--MeM~mHm-epeed-shai~-be-5G-mi;ee-pe~-he~r-al'\e-mifti

mHm-epeed-ehail-be-~6-m~~ee-per-heHr-~"±eee-eeed~t~e"e 
~e~Hire-a-±ewer-epeee. 
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~a+--ev~~ei2e-mevemeft~-is-~~eh!bi~ed~ 
~at--B~rift~-heurs-ef-darkftees~ 
~bt--Wheft-ifte±emeft~-wee~her-~reve!ls-mek!ft~-~ravel 

eeftdi~!efts-he2a~deusT 
~et--9ft-Suftdays-eftd-a£~e~-±~-neen-eft-Setu~deys~ 
~d+--en-Helideys~--He±ideye-ere-New-¥eers-9ey7-Meme~ia± 

9ay7-Peurth-e£~July7-babe~-say7-~heftks~!v!ft~-9ayT-eftd-Ehr!st
mes-9ey~ 

~e+--eft-P~iday-~reeed!ft~-afty-ebove-fte~ed-helidayT-wheft 
he±idey-is-oft-Se~urday~ 

~£+--9ft-Meftday-£~l±ewift~-efty-ebeve-ftemed-hel!dayT-wheft 
fieliday-ie-en-Suftdey~ 

~9t--Mevemeftts-muet-be-~reeeded-by-ene-f±e~-eer-te-werft 
end-re~ulet~-tre££ie-end-ell-s~£ety-e~u!~meft~-mue~-be-iftstel
led-~e-meet-epeei£ieet!efts7-ifteiudin9-f±eehin~-l!~hts-aftd 
wide-±eed-e!9fte~--Ne-£±e~-eer-is-re~uired-fer-mevemeft~-ever 
eem~leted-eeetiefts-ef-the-Iftterstate-Syetem-e£-Hi~hweysT 

~l8t--~he-use-e£-twe-wey-redie-eemmuftieatieft-betweeft 
~i±et-eere-eftd-teter-ie-re~uired-ef£eet!ve-July-l7-±9~~T 

Auth: IMPLIED, 61-10-121 and 61-10-122 MCA; Imp: 61-10-121 
and 61-10-122 MCA. 

REASON: Repeal - for uniformity, incorporate in Rules 
19.8.509, Rule II, Rule III, Rule IV and Rule VII-

18 

of 

the 

18 feet. 
delay traffic in excess of 

Auth: IMPLIED, 61-10-121 and 61-10-122 MCA; Imp: 61-10-121 
and 61-10-122 HCA, 

REASON: Adopt to clarify regulations for dimensions 
specified. Incorporate material from Rule 18.9,1007. 

19.8.1101 MOVEMENT OF HOUSES, BUILDINGS, EXTREMELY HEAVY' 
!1ACHINERY, AND OTHER LARGE AND lT!'iUSUAL OBJECTS ( 1) 
Hovement by special permit of houses, buildings, heavy 
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machinery and other large and unusual objects, which do not 
qualify under other rules and regulations of the department 
of highways, shall be at the discretion of the department of 
highways. 

{2) Bae~-app~~ea~~eft-e~a~~-8e-eefteide~ed-apeft-~~e 
appi~eeft~-eappiyift~-a~l-iftferma~~eft-re~aired-by-~~e 
Bepartmeft~-ef-H~~~waye~--sae~-iftferma~ieft-may-ifteiade 
d~mefteiefte-ef-eb;ee~T-axie-spaeeT-ftftd-de~a~led-wei~~~eT-a 
eemple~e-deeeript~eft-ef-~he-prepeeed-rea~eT-eftd-afty-e~her 
~~fA~a~~e~-deemed-fteeeesary-8y-~~e-Beper~meft~-ef-H~~~wayeT 
Application shall be made upon a G.V.W. form 32-J or other 
form specified bz the department of highways, These forms 
are available from the Gross Vehicle Nei ht Division 

444-6130. 
(3) ~~e-Bepa~~eft~-ef-Hi~~waye aay re~ai~e-afty Any 

special permit ~e must be approved by ieeaed-frem the Helena 
G.V.W. office ~eed~aer~e~e-eftly. 

{4) The permittee shall furnish flag vehicles flag 
persons, pi~e~-eareT-f~e~eftT and such signs as required by 
the department of highways. 

{5) The permittee shall not delay traffic e~ep-e~~er 
ve~ie~es in excess of ten minutes. The applicant shall make 
every possible effort to keep other traffic moving at all 
times. 

(6) The permittee shall furnish such insurance as the 
department of highways may require. 

{7) The permittee shall be responsible for obtainiEa 
all necessary clearance or permits from city, county, or 
public utility. 

(8) All necessary authority shall be obtained from the 
state of Montana public service commission. 

~9t---All-~eft~eles-s~a~~-d~eplay-e~l-iieefteee-eftd-~axes 
re~airea-8y-Mefttefte-statateev 

~~er {9) Advance notice of any movement may be required 
by the department of highways. 

This rule is advisory only, but may be a correct 
interpretation of the law. 

Auth: 61-10-121 and 61-10-122 MCA; Imp: 61-10-101 through 
61-10-148 HCA, 

REASON: Amend for clarification and to correspond with the 
law. 

18.8.1201 CONDITIONS IMPOSED FOR MAXIMUM WEIGHT {DW 21 
CONDITIONS) - IS HEP~DY REPEALED. ~~f--Max~mam-8peee-i~Mi~ 
ef-~hir~y-f~ve-~asr-m~le8-pe~-~ear-apeft-~fte-~~~hwey-~reperv 

MAR Notice No. 18-58 11-G/9/88 



-1115-

i~~ Befere-ereeein~-eny-e~r~e~~re-er-e~r~e~~ree7-~he 
he~iin~-~~~i~-eheii-ee~-~e-e-eempie~e-e~ep-epprexime~eiy 
fif~y-i58t-fee~-frem-~he-end-ef-~he-e~r~e~~re~ 

iat--Af~er-fie!men-heve-e~epped-aii-~ra~~ie-en~e-~he 
e~r~e~~re 7-~he-vehieie-ehei±-preeeee-e~-e-epeea-ne~-~e-eMeeed 
~we-i~t-miiee-per-he~r-i~hree-miiee-per-he~r-en-in~ere~a~e 
e~r~e~~rest 7-wi~h-~he-een~er-ef-~he-~ni~-eireetiy-ever-~he 
een~erline-ef-~he-reeewey-ef-the-etr~et~re~--~here-ehe±i-~e 
ne-eiteretien-ef-~he-epeee-iehen~in~-ef-~earst-whiie-en-the 
etrae~~re-er-eppreeehY 

i4t--~he-~nit-eheii-be-meve6-aereee-etr~etaree-en-the 
eempleted-in~ere~ete-et-e-epeed-ne~-~e-eMeeee-three-i3t-miiee 
pel'-hear .. 

iSt Pie~en-eheil-net-pe~it-any-ether-treffie-en-~he 
e~r~e~a!'e-Hft~ii-~he-everieeded-vehieie-ie-ef£-the-etr~etare~ 

i6t Any-vieletien-e£-eny-ef-~he-abeve-eenditieneT 
inei~din!-aMle-wei~hte-ane-axle-epeein~T-wiil-e~~emetieally 
prehibi~-the-ewnel'-frem-reeeivin~-any-e~her-permi~e-fe!' 
readin~-er-healin~-the-vehieie-in-vielatien-er-any-e~her 
eimiiar-vehiele-ande!'-hie-;ariedietien-e!'-eentrol~ 

t~t ~he-were-•s~rae~are~-ehail-mean-eny-brid~eT 
everpeee7 -ete .. 

tat--~he-werd-Avehieie•-eheii-llleaft-traelt-~reet.er-end 
eemi-treiler7-t!'ee~er-end-e~aipmeft~T-el'-epeeial-mebiie 
e~ipment.-

Auth: 61-10-121 and 61-10-122 MCA; Imp: 61-10-101 through 
61-10-148 MCA, 

REASON: Repeal - incorporate the regulation in proposed 
Rule VI. 

18.8,1401 QUALIFICATIONS AND TRAINING FOR G.V.W. PERSON
NEL AG PEACE OFFICERS (1) Baeh-elll~ieyee-eftei±-be-ef-~eea 
me!'al-ehareete!'-anl-ln~e~l'~tyT Each employee is subject to 
an extensive background investigation, including credit 
check. 
~2) Each employee shall, unless he or she has previous 
acceptable law enforcement training e~~er~enee, successfully 
complete and Iraduate from the basic Montana law enforcement 
academy train ng course-e~-Bezemen-andT-ln-edeftien,-eheii 
eerve-e-ninety-i98~-eey-app!'ent~eeehip-ae-e-6~v~w~ 
Bnfereement-ef~ieer-befere-fte-ie-eatfterized-~e-me~e-tfte 
erree~e-previdee-rer-in-6i-l~-~867-M6A. In addition, each 
emlloyee shall successfully complete any other Montana law 
en orcement academy courses required by the G.V.W. Division. 

(3) In additionf each employee must successfully 
complete the G.V.W. 0 vision's training program. The maximum 
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allmmble time to complete the training program is 90 
calendar days. 

(4) An entry level officer must also successfully serve 
a probationary period of nine months. 

(5) Prior to making arrests as provided in 61-12-206, 
IICA, an em lo ee must erecute the rescribed code of ethics. 

6 The employee must also take t e effie al oath of 
office, which is filed with the Secretary of State. 

Auth: 61-12-202 I'>CA; Imp: 61-12-201 and 61-12-202 MCA. 

REASON: Amend for clarification and to conform to present 
practices. 

4. Interested persons may prPsent their data, views, 
or arguments, concerning the proposed revisions in writing to 
Jesse Munro, Administrator, Gross Vehicle Height Division, 
2701 Prospect Avenue, Helena, Montana, 59C20, no later than 
July 8, 1988. 

5. If a person who is directly affected by the 
proposed revision wishes to express his data, views, and 
arguments orally or in writing at a public hearing, he must 
make written request for a hearing and submit this request 
along with any written comments to 0esse Munro, 
Administrator, Gross Vehicle Height Division, 2701 Prospect 
Avenue, Helena, ~!ontana, 59620, no later than July 8, 1988. 

6. If the Department receives requests for a public 
hearing on the revision from either 10% or 25, whichever is 
less, of those persons who are directly affected by the 
proposed revision, from the Adininistrative Code Committee of 
the legislature, from a governmental agency or subdivision, 
or from an association having no less than 25 members who 
will be directly affected, a public h~aring will be held at a 
later cate. Notice of the hearing will be published in the 
Montana Administrative Register. 

By: 

Certified to the Secretary of Stat 1988. 
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BEFORE THE HUMAN RIGHTS COMMISSION 
OF THE STATE OF MONTANA 

In the matter of the repeal 
of rules 24.9.249-24.9.260 
and the adoption of rules I 
through XIV (procedures for 
hearings of petitions for 
declaratory rulings) 

TO: All Interested Persons 

NOTICE OF PROPOSED REPEAL 
OF RULES 24.9.249-24.9.260 
AND THE PROPOSED ADOPTION 
OF RULES I-XIV (PROCEDURES 
FOR HEARINGS OF PETITIONS 
FOR DECLARATORY RULINGS) 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On July 22, 1988, the human rights commission 
proposes to repeal rules 24.9.249 - 24.9.260, found on pages 
24-394 through 24-399, Administrative Rules of Montana. 

2. The commission proposes the repeal as part of a 
complete revision of its rules governing hearings of petitions 
for declaratory rulings and contested case hearings. New rules 
I-XIV are proposed to replace repealed rules 24.9.249 -
24.9.255. The commission adopted new rules to replace 24.9.256 
- 24.9.260 on May 24, 1988. 

3, The authority of the commission to repeal the rules 
is based on sections 49-2-204 and 49-3-106, MCA. The rules 
implement sections 2-4-104, 2-4-106, 2-4-302, 2-4-602, 2-4-623, 
49-2-201, 49-2-203, 49-2-501, 49-2-502, 49-2-503 and 49-2-505, 
MCA. 

4. On July 22, 1988, the human rights commission 
proposes to adopt rules I through XIV. All rules relate to the 
procedures used by the commission in hearing petitions for 
declaratory rulings. 

5. The rules as proposed to be adopted provide as 
follows: 

RULE I PURPOSE AND SCOPE OF RULES (1) Rules [I through 
XIV] are the rules of practice and procedure for declaratory 
rulings before the human rights commission. 

(2) A declaratory ruling from the human rights commission 
may be sought in two contexts. First, any aggrieved or 
interested person may petition the human rights commission for 
a declaratory ruling as to the applicability of any statute 
within the jurisdiction of the commission or any rule or order 
of the commission. Second, any person, educational 
institution, financial institution, governmental entity, state 
or local agency which seeks an exemption from the requirements 
of chapter 2, or chapter 3 of title 49, MCA, may petition the 
human rights commission for a declaratory ruling to grant such 
an exemption. 

(3) A petition for a declaratory ruling is the sole 
method of obtaining a binding determination of legal rights, 
duties, or privileges from the commission or its staff other 
than by a determination of such matters by means of a contested 
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case hearing. While opinions of the staff of the commission 
carry persuasive weight, only judicial determinations, 
contested case and declaratory ruling decisions, and the rules 
of the commission are binding upon the commission. 

AUTH: 49-2-204, 49-3-106, MCA; IMP: 2-4-501, 49-2-401, 
49-3-105, MCA 

RULE II CONSTRUCTION OF STATUTES AND RULES (1) Statutes 
and rules of the commission which have the intent and purpose 
of protecting rights, duties and privileges secured by law are 
liberally construed. "Liberal construction" means, without 
limitation, giving broad coverage and inclusive interpretation 
to human rights statutes and rules to assure enforcement and 
protection of the rights secured by them. 

(2) Statutes and rules of the commission will be strictly 
construed with respect to exemptions from them, bona fide 
occupational qualifications or other exceptions from the 
protection of law. "Strict construction" means, without 
qualification, allowing exemptions or exceptions only in 
extraordinary circumstances where they are specifically 
authorized by law and have a factual basis. 

(3) In those situations where the interpretation of a 
statute, rule or other law is unclear from Montana precedent, 
the commission may use other pertinent and persuasive precedent 
to aid statutory interpretation. 

AUTH: 49-2-204, 49-3-106, MCA; IMP: 2-4-501, 49-2-401, 
49-3-105, 49-2-402, 49-2-403, MCA 

RULE III FORM AND CONTENT OF PETITION (1) Petitions for 
declaratory ruling shall contain each of the following: 

(a) The name and address of the petitioner. 
(b) A statement of the interest or aggrievement of the 

petitioner in seeking a declaratory ruling and the reason for 
the filing of the petition. 

(c) A detailed statement of facts showing the 
justification for a declaratory ruling. 

(d) The statute, rule or legal authority which supports 
the issuance of a declaratory ruling. 

(e) The contentions of law or authority in support of the 
petition. 

(f) The precise questions of fact or law presented for 
decision. 

(g) The specific relief requested should the petition be 
granted. 

(h) A statement of the names, addresses and interests of 
all persons known to be interested in the declaratory ruling 
which is being sought and those whose interests may be 
materially affected by the declaratory ruling which is sought. 
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(i) A statement of the reasonable efforts made by the 
petitioner to identify interested or affected persons. 

(2) If the petitioner fails to adequately identify its 
interest, or need for a declaratory ruling, or if a petitioner 
fails to adequately identify interested or affected persons or 
attempts to identify them, the petition may be summarily 
dismissed. 

AUTH: 49-2-204, 49-3-106, MCA; IMP: 2-4-501, 49-2-401, 
49-3-105, MCA 

RULE IV FILING AND DOCKETING FOR HEARING (1) Petitions 
for declaratory rulings must be filed at the offices of the 
Human Rights Commission, 1236 Sixth Avenue, PO Box 1728, 
Helena, MT 59624-1728. 

(2) Petitions for declaratory rulings may be heard by the 
full commission, by a single commissioner, or by a hearing 
examiner appointed by the commission. 

(3) Upon the filing of a petition for a declaratory 
ruling the administrator of the human rights division shall 
review the sufficiency of the petition for compliance with 
(rule III], the standing of the petitioner, the existence of a 
genuine case or controversy, the availability of other adequate 
remedies at law, subject matter jurisdiction, multiplicity of 
proceedings, lack of a substantial legal question or other 
defects apparent on the face of the petition. 

(4) If it appears the petition is adequate as a matter of 
law and there are reasonable grounds for it to be heard, the 
administrator shall assign the petition to a hearing examiner 
for hearing or set the matter for hearing before the 
commission. If the petition is defective as a matter of law or 
there are no reasonable grounds for it to be heard, the 
administrator shall present the petition to the commission for 
its consideration. 

AUTH: 49-2-204, 49-3-106, MCA; IMP: 2-4-501, 49-2-401, 
49-3-105, MCA 

RULE V APPOINTMENT OF HEARING EXAMINER AND AUTHORITY (1) 
A hearing examiner or commissioner assigned to preside over 
petitions for declaratory rulings and hearings upon them shall 
have those powers and that authority contained in rule 
24.9.306. 

(2) The hearing examiner shall expedite the hearing of 
petitions for declaratory rulings to the extent possible 
consistent with preserving the right to a fair hearing. 

(3) The hearing examiner shall, to the extent possible 
and in compliance with the rights of the public to be heard and 
participate in public hearings, encourage and permit public 
participation in declaratory ruling hearings as well as public 
commentary upon the issues before the commission. 
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AUTH: 49-2-204, 49-3-106, MCA; IMP: 2-4-501, 49-2-401, 
49-3-105, 2-4-611, MCA 

RULE VI NOTICE (1) The administrator shall notify 
interested parties and the public of the petition for a 
declaratory,ruling, the date of the prehearing conference 
regarding the petition, and the hearing of the petition. The 
administrator may require the petitioner to prepare the notice 
and serve it as required by this rule. 

(2) The notice of hearing shall contain: 
(a) The time and place of the prehearing conference 

regarding the petition. 
(b) The date, time and place of hearing. 
(c) The identity of the petitioner. 
(d) The issues posed for consideration. 
(e) The method for obtaining a copy of the petition and 

procedure for intervention or participation in declaratory 
ruling proceedings. 

(3) The petitioner shall notify the interested or 
affected parties identified in the petition and any other 
interested or affected parties identified by the administrator 
of the petition. The petitioner shall give notice by serving a 
copy of the notice of hearing and the petition, by first class 
mail. 

(4) The commission staff shall notify the public of the 
petition throu!h news releases issued by the administrator, 
which describe the petition, advis>e of the prehearing and 
hearing dates and explain how interested parties may intervene 
or participate in proceedings. 

AUTH: 49-2-204, 49-3-106, MCA; IMP: 2-4-501, 49-2-401, 
49-3-105, MCA 

RULE VII PARTIES (1) Any person who demonstrates an 
interest in the outcome of a petition for a declaratory ruling 
by showing his or her rights, duties or privileges will be 
affected by the ruling or who shows that he or she may be 
aggrieved by the outcome of a ruling may intervene in 
declaratory ruling proceedings. 

(2) Any person, even though he or she does not have a 
direct interest in the outcome of a petition for a declaratory 
ruling, may participate in proceedings in a limited manner, as 
allowed by the commission or a hearing examiner. Parties 
permitted to appear or participate in proceedings for limited 
purposes may comment upon the petition and file briefs in 
support of their position, but may not examine witnesses, 
control proceedings or seek review of proposed orders or 
rulings of the commission or hearing examiner. 

(3) The staff of the commission may intervene and 
participate in proceedings for a declaratory ruling as a party, 
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or for limited purposes, to represent the interests of the 
commission or the public. 

(4) The staff of the commission may identify any party 
who may have an interest in the outcome of declaratory ruling 
proceedings and notify the party of the petition for a 
declaratory ruling. 

AUTH: 49-2-204, 49-3-106, MCA; IMP: 2-4-501, 49-2-401, 
49-3-105, MCA 

RULE VIII PLACE OF HEARING (1) Except as provided in 
subsection (2), hearings of petitions for declaratory rulings 
will be conducted at Helena, Lewis and Clark County, Montana. 

(2) The hearing examiner or commission may conduct the 
hearing of a petition for declaratory ruling in a place other 
than Helena, Montana, upon the request of the petitioner or a 
party for good cause. The hearing examiner or the commission 
may, on motion of a party or its own motion, conduct 
declaratory ruling proceedings at any place within the state of 
Montana to assure the conduct of a fair hearing. 

AUTH: 49-2-204, 49-3-106, MCA; IMP: 2-4-501, 49-2-401, 
49-3-105, MCA 

RULE IX PREHEARING CONFERENCES (1) 
preside over a petition for a declaratory 
comm~ssioner or the hearing examiner will 
prehearing conference and hearing. 

Upon appointment to 
ruling, a 
fix the dates for a 

(2) The hearing examiner will conduct a prehearing 
conference using the procedures set forth in rule 24.9.324. In 
addition, during the prehearing conference, the hearing 
examiner will determine the interests of persons seeking 
intervention or other participation in the hearing on the 
petition in accordance with [rule VII]. The hearing examiner 
may exclude from the proceedings persons who do not seek 
intervention or request to participate in the hearing on or 
before the date of the prehearing conference. Persons excluded 
from the proceedings are not permitted to participate in any 
manner. 

(3) The prehearing order which is prepared following a 
prehearing conference may address matters of evidence, 
including the introduction of scientific studies, the 
presentation of expert testimony, and facts which will be 
officially noticed. 

AUTH: 49-2-204, 49-3-106, MCA; IMP: 2-4-501, 49-2-401, 
49-3-105, MCA 

RULE X NATURE OF HEARINGS (1) Hearings on petitions for 
declaratory rulings shall be formal unless the parties 
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stipulate that proceedings may be informal under section 
2-4-604, MCA. 

(2) The parties may, by stipulation that proceedings may 
be informal, or by other stipulation, provide for hearing upon 
written evidence, stipulated fact, scientific evidence and 
literature, or otherwise. · 

AUTH: 49-2-204, 49-3-106, MCA; IMP: 2-4-501, 49-2-401, 
49-3-105, 2-4-603, 2-4-604, MCA 

RULE XI PROPOSED ORDERS (1) Following the introduction 
of evidence on the petit1on and the close of hearing the 
commission or the hearing examiner shall make a proposed order 
upon the petition in the form of findings of fact, conclusions 
of law and proposed orders. Conclusions of law may be in the 
form of an opinion. Rules 24.9.327 and 24.9.328 will apply to 
proposed orders made under this rule. 

(2) Any party aggrieved by a proposed order may file 
exceptions to it in accordance with rules 24.9.327 and 
24.9.328. 

AUTH: 49-2-204, 49-3-106, MCA; IMP: 2-4-501, 2-4-621, 
2-4-623, 49-2-401, 49-3-104, MCA 

RULE XII FINAL ORDERS (1) The commission may enter its 
final order upon a petition based on the proposed order or the 
exceptions of the parties, or in the form of findings of fact, 
conclusions of law and final orders, in accordance with rule 
24. 9. 331. 

(2) All commission final orders upon a petition for 
declaratory ruling will be published in the Montana 
administrative register. The petitioner shall bear any cost of 
publication. 

AUTH: 49-2-204, 49-3-106, MCA; IMP: 2-4-501, 49-2-401, 
49-3-105, 2-4-623, MCA 

RULE XIII EFFECT OF DECLARATORY RULING (1) Commission 
rulings and orders on pet1tions for a declaratory ruling are 
binding only upon the commission and the parties to the 
petition. 

(2) The commission may limit the scope and application of 
the ruling or order to the facts or the situation presented by 
the petition and the evidence. The commission may also limit 
the precedential weight of any such ruling or order. 

AUTH: 49-2-204, 49-3-106, MCA; IMP: 2-4-501, 49-2-401, 
49-3-105, MCA 

RULE XIV INCORPORATION OF OTHER RULES BY REFERENCE (1) 
To the extent these rules may not provide for procedures for 
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petitions for declaratory rulings, the commission or the 
hearing examiner may apply rules 24.9.301 - 24.9.331, 
applicable to contested case hearings. 

AUTH: 49-2-204, 49-3-106, MCA; IMP: 2-4-501, 49-2-401, 
49-3-105, MCA 

6. The commission proposes the rules as part of an 
overall review of its procedural rules in order to streamline 
its procedures, eliminate redundant and unnecessary material, 
provide clear guidance to attorneys, unrepresented parties, and 
the public, and clarify that the commission's procedural rules 
are intended to implement chapter 3 of Title 49, MCA. 

7. The authority of the commission to adopt the proposed 
rules is based on sections 49-2-204 and 49-3-106, MCA. The 
rules implement sections 2-4-501, 2-4-603, 2-4-604, 2-4-611, 
2-4-623, 49-2-401, 49-2-402, 49-2-403, and 49-3-105, MCA. 

8. Interested parties may submit their data, views, or 
arguments on the proposed repeal or adoption in writing to 
Margery H. Brown, Chair, Human Rights Commission, P.O. Box 
1728, Helena, Montana, 59624-1728 no later than July 21, 1988. 

9. If a person who is directly affected by the proposed 
repeal or adoption wishes to express his data, views, and 
arguments orally or in writing at a public hearing, he must 
make written request for a hearing and submit this request 
along with any written comments he has to Margery H. Brown, 
Chair, Human Rights Commission, P.O. Box 1728, Helena, Montana, 
59624-1728, no later than July 21, 1988. 

10. If the agency receives requests for a public hearing 
on the proposed repeal or adoption from either 10% or 25, 
whichever is less, of the persons who are directly affected by 
the proposed repeal, from the administrative code committee of 
the legislature, from a governmental subdivision or agency, or 
from an association having not less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be more than 25 persons based 
upon· the number of potential parties to cases in Montana. 
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In the matter of the 
amendment of rules 24.9.212 
(confidentiality) and 24.9.225 
(procedure on finding of 
no cause) 

TO: All Interested Persons 

NOTICE OF PROPOSED 
AMENDMENT OF RULES 
24.9.212 (CONFIDENTIALITY) 
AND 24.9.225 (PROCEDURE 
ON FINDING OF NO CAUSE) 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On July 22, 1988, the human rights commission proposes 
to amend rules 24.9.212 and 24.9.225. Rule 24.9.212 relates 
to confidentiality of complaints under investigation by the 
commission staff and rule 24.9.225 relates to the procedure to 
be followed in the investigative process when the commission 
staff has issued a finding of no cause to believe 
discrimination has occurred. 

2. The rules as proposed to be amended provide as 
follows: 

24.9.212 CONFIDENTIALITY (1) No complaint, information 
obtained in the investigation of a complaint, or records 
required to be filed with the commission shall be made matters 
of public information, or disclosed to persons without an 
interest in them, by the commission prior to ~ke-ee~~*£*ea~*e" 
e£-a-ease-£e~-p~~~*e-haa~*"~~ a determination regarding cause 
or a finding of no cause under rules 24.9.224 or 24.9.225, or 
other a enc action terminatin invest~ ation and enterin an 
or er with respect to a complaint. This rule does not apply to 
such earlier disclosures to a party, individual or agency 
outside of the commission as may be necessary to the carrying 
out of the commission's functions under the act or code 
provided that the reasonable expectations of individual privacy 
of persons named in the commission's records are protected. 

(2) Upon ee~~~£*ea~~en-e£-a-eaee-£e~-kea~~"~ ~ 
determination re ardin cause a findin of no cause or other 
agency action terminating ~nvestigation and entering an or er 
with respect to complaint, the commission shall continue to 
protect the identity of persons having a reasonable expectation 
of privacy throughout the hearing process. Any information 
made public shall be altered only to provide for the anonymity 
of those persons whose privacy rights are to be protected, and 
are entitled to protection by law. 

(3) The commission may disclose any record or 
information contained therein to any party, individual or 
agency pursuant to a written request by, or with the prior 
written consent of the individual to whom the record pertains. 

(4) Disclosure of information regarding complaints 
alleging violations of federal law which are within the 
jurisdiction of the human rights commission because of 

MAR Notice No. 24-9-26 11-6/9/88 



-1125-

worksharing arrangements with federal agencies may be further 
restricted by provisions of federal law. 

AUTH: 49-2-204, 49-3-106, MCA; IMP: 49-2-504, 49-2-505, 
49-3-307, 49-3-308, MCA. 

24.9.225 PROCEDURE ON FINDING OF NO CAUSE (1) - (4) no 
change. 

(5) 
order of 
vacating 
reasons: 

Upon request of a party the commission may vacate an 
dismissal issued pursuant to subsection (3), if 
the order is justified for any of the following 

(a) mistake, inadvertence, surprise, or excusable 
neglect; 

(b) fraud (whether intrinsic or extrinsic), 
misrepresentation, other misconduct of an adverse party, or 
gross error by the division; or 

(c) any other reason justifying relief from the operation 
of the final order. 
The request must be made within a reasonable time. A motion 
under this subsection does not affect the finality of a final 
order or suspend its operation. Notwithstanding the provisions 
of this subsection, the commission may correct errors on its 
own motion where there is a lack of jurisdiction and may set 
aside an order for fraud upon the commission. Any request 
permitted by this subsection may be denied where a party has 
failed to comply with the provisions of these rules for appeal 
of findin s and the failure is not attributable to one of the 
factors set forth in subsect1ons 5 a) b or (c o th1s 
~ 

AUTH: 49-2-204, 49-3-106, MCA; IMP: 49-2-504, 49-2-505, 
49-2-509, 49-3-307, 49-3-308, 49-3-312, MCA 

3. The commission proposes the amendment to rule 2~.9.212 
to define more narrowly when and under what circumstances the 
commission staff should restrict access to information 
contained in its investigative files. The commission proposes 
the amendment to rule 24.9.225 in order to insure a case can be 
reopened if an order of dismissal has been improperly issued by 
the commission staff. 

4. The authority of the commission to make the proposed 
amendments is based on sections 49-2-204 and 49-3-106, MCA. 
The rule as amended implements sections 49-2-504, 49-2-505, 
49-3-307 and 49-3-308, MCA. 

5. Interested parties may submit their data, views, or 
arguments on the proposed amendment in writing to Margery H. 
Brown, Chair, Human Rights Commission, P.O. Box 1728, Helena, 
Montana, 59624-1728 no later than July 21, 1988. 

6. If a person who is directly affected by the proposed 
amendment wishes to express his data, views, and arguments 
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orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to Margery H. Brown, Chair, Human 
Rights Commission, P.O. Box 1728, Helena, Montana, 59624-1728, 
no later than July 21, 1988. 

7. If the agency receive·s requests for a public hearing 
on the proposed amendment from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
amendment from the administrative code committee of the 
legislature, from a governmental subdivision or agency, or from 
an association having not less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be more than 25 persons based 
upon the number of potential parties to cases in Montana. 

By: 

MONTANA HUMAN RIGHTS COMMISSION 
MARGERY H. BROWN, CHAIR 

ANNE L. MaciNTYRE 
ADMINISTRATOR 
HUMAN RIGHTS DIVISION 

Certified to the Secretary of State May 31, 1988. 
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY OF 
THE STATE OF MONTANA 

In the matter of the 
amendment of Rules 24.16.9001 
through 24.16.9007 and the 
adoption of new rules on 
the prevailing wage rates. 

TO: All interested persons: 

NOTICE OF PUBLIC 
HEARING ON PROPOSED 
AMENDMENTS AND ADOPTION 
OF PREVAILING WAGE RATES 
AND SUBSTANTIVE RULES 

1. on Tuesday July 12, 1988, at 9:00a.m., a public 
hearing will be held in the auditorium of the Social and 
Rehabilitation Services Building, 111 Sanders, Helena, 
Montana to consider the proposed amendments to the existing 
prevailing wage rates and applicable rules, as well as the 
adoption of new rules interpreting the application and 
effect of the prevailing wage rates. 

2. The rules as proposed to be amended are: 

24.16.9001 PURPOSE AND SCOPE (1) These rules are 
adopted pursuant to iB-~-499-aaa 18-2-431, MCA, giving the 
commissioner rulemaking authority to implement the Montana 
Prevailing Wage law, commonly known as Montana's "Little 
Davis-Bacon" Act. (18-2-401, et seq., MCA). The purpose of 
the above referenced statutes and these rules is to protect 
local labor markets, to maintain the general welfare of 
Montana workers on public works projects, to eliminate wage 
cutting as a method of competing for public contracts, to 
maintain wages and rates paid on public works at a level 
sufficient to attract highly skilled laborers performing 
quality workmanship and to prevent the rate of wages from 
adversely affecting the e~ual opportunity of Montana con
tractors to bid on public works. 

(2) In 1931, the legislature enacted the Montana 
"Little Davis-Bacon" Act. The act requires a hiring 
preference for Montana workers in all contracts let for 
public works, a 50% preference on state or federally funded 
projects, and empowers the commissioner ef-~he-aepar~~ea~-e£ 
iaher-aaa-iad~s~ry to determine the minimum wage rates to be 
paid to all workers on public work contracts. 

3 In 1973 the Montana Le islature added the word 
"services" to what is now 18-2-403(1), MCA. The legis ative 
history of this amendment suggests that the Legislature was 
extending Montana's Little Davis-Bacon Act beyond its 
original parameters. See Feb. 7, 1973, minutes of the House 
Labor and Employment Relations committee. As a result of 
this amendment, the commissioner has issued prevailing wage 
rates for "servJ.ces" as defined in Rule I. For example, 
rates have been published covering janitorial services as 
well as automobile and snowmobile repair and maintenance. 
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Imp. Sections 18-2-401, 18-2-402, 18-2-403, and 18-2-411, 
MCA. Auth.18-2-431, MCA. 

24.16.9002 DEFINITIONS As used in these rules, the 
following definitions apply: 

(1) "Act" means section 18-2-401 through 432, MCA. 
(2) "Apprentice" means a worker employed to learn a 

skilled trade under a written apprenticeship agreement 
registered with the department~e-A~~~e~tieeen~~-B~~ea~-e~ 
eem~iyi~~-w~tn-tne-~~ev~e~efte-e£-ARM-24~21~491~ 

(3) "Bona fide resident of Montana" is defined at 
18-2-401(4), MCA. 

(4) "Commissioner" means the commissioner of labor and 
industry. 

tSt--uee~ftty-e~-ieeai~tyu-meaas-aa-a~ea-aete~m~fted-by 
the-eemm~es~eae~-eem~~~eed-e£-a-e~ft~ie-ee~aty7 -e~-a-~~e~~-e£ 
eenti~~e~e-ee~ftt~ee-w±tn±n-wh~en-tne~e-ex~ete-a-eem~et~tive 
iabe~-ma~ket-witn-a-s~££~eieat-a~be~-e£-eent~aetere-and 
eem~eteat-ekiiied-werkere-e£-a-~art±e~ia~-era£t;-eiaeei£iea
tieft;-e~-ty~e-s~en-tnat-a-wa~e-rate-£er-the-e~a£t7-eiaee~
£~eatien-er-ty~e-e£-werk-may-reaseaabiy-be-dete~m~ned-te 
~revaB:~ 

(5) "Department" means the department of labor and 
industry. 

(6) "District" means a prevailing wage district as 
established under 18-2-411. The commissioner has estab
lished ten (10) districts, made up of the following 
counties: 
Dtstrict 1 Flathead, Lake, Lincoln, and sanders; 
D~strict 2 Mineral, Missoula, and Ravalli; 
District 3 Beaverhead, Deer Lodge, Granite, Madison, 
Powell, and Silver Bow; 
District 4 Blaine, Cascade, choteau, Glacier, Hill, 
Liberty, Pondera, Teton, and Toole; 
District 5 Broadwater, Jefferson, Lewis and Clark, and 
Meagher; 
District 6 Gallatin, Park, and Sweet Grass; 
District 7 Fergus, Golden Valley, Judith Basin, 
Musselshell, Petroleum, and Wheatland; 
District 8 Big Horn, Carbon, Rosebud, Stillwater, 
Treasure, and Yellowstone; 
District 9 Daniels, Garfield, McCone, Phillips, 
Richland, Roosevelt, Sheridan, and Valley; and 
District 10 - Carter, Custer, Dawson, Fallon, Prairie, 
Powder River, and Wibaux. 

t~t--u~abe~u-±e-de£~fted-at-18-2-49i;~MeA~ 
tBt ill "Public contracting agency" includes: 
(a) the state of Montana or any political subdivision 

thereof; ' 
(b) the Montana university system; 
(c) any local government or political subdivision 

thereof; 
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(d) school districts, irrigation districts, or other 
public authorities organized under the laws of the State of 
Montana; or, 

(e) any board, council, commission, trustees or other 
public body acting as or on behalf of a public agency. 

t'H ill "Public contractor" means a contractor holding 
a valid public contractors license issued by the Montana 
department of commerce as provided for in section 37-71-201, 
et seq., MCA, or having entered into a contract for the 
performance of construction, service, repair or maintenance 
work with the federal government or a public contracting 
agency. 

t'l:at ill "Public works" means construction, repair and 
maintenance, or any service, covered by the Act, performed 
for 
a public contracting agency paid for wholly or in part by 
the funds of any public agency. 

fHt ll.Qj_ "Standard prevailing rate of wages" means 
t~ese-wa~es-~ete~miae~-~y-t~e-eemmissieae~;-ia-aeee~~aaee 
with-'1:8-~-49'1:t5t-aa~-'1:9-2-49~7-MeA,-te-~e-the-eemmen-e~ 
p~e~emiaate-~ate-e£-wa~ea-pai~-~y-eeat~aete~s-!e~-we~k-en 
p~e;eets-e£-a-simi'l:a~-eha~aete~-in-the-ee~nty-e~-ieea'l:ity 
whe~e-a-eeat~aet-!e~-p~~'l:ie-we~ks-is-pe~!e~me~~--~t-is-aet 
aeeessa~i'l:y-aa-ave~a~e-e~-meaa-wa§e-pai~~ the standard 
prevailing rate of wages as defined in 18-2-401. A standard 
prevailing rate of wages determined according to these rules 
is not a prescribed wage rate, but is rather, a minimum at 
or above which an individual performing labor on a public 
work project sha'l:'l: must be compensated. 
Imp. 18-2-402, 18-2-403, and 18-2-411, MCA. Auth. 18-2-431. 

24.16.9003 ESTABLISHING THE STANDARD PREVAILING RATE OF 
WAGES (1) When deemed necessary, ~~t-ae-me~e-!~e~~eat-than 
eaee-a-yea~7 the commissioner wi'l:'l:-esta~'l:ish establishes 
standard prevailing rate of wages for each distr1ct ~ates 
aa~-~e'l:ineate-the-ee~aty-e~-'l:eea'l:ity-whe~e-the-staa~a~~ 
app'l:ies-£e~-eaeh-e~a£t7 -e'l:assi£ieatiea-e~-t~e-e£-werke~ 
t~a~itieaai'l:y-aeede~-te-eemp'l:ete-a-p~~iie-we~ks-p~e;eet~ 

(2) ~he For each district, the commissioner will 
compile wage rate information that reflects wage rates 
actually paid to workers ea-va~ie~s-t~es-e£-eenstr~etien 
state-wi~e~ engaqed in public works and in private or 
commercial projects. If sufficient information is 
unavailable for any given district, the commissioner may 
look to existing collective bargaining agreements in the 
district .. 

(a) In setting a prevailing rate of wages for a craft 
classification or type of worker in a ee~aty-e~-ieea'l:ity 
district, the commissioner shall consider: 

(il the established and special project rates of the 
previous year, 

(ii) valid collective bargaining agreements, 
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(iii) wage rates determined by the federal government 
under the Davis-Bacon Act and the Federal Service Contract 
Act, 

(iv) wage rate information compiled on a regular basis 
by the department, 

(v) appropriate information from such wage surveys as 
may be conducted by the department, 

(vi) other pertinent information. 
tbt---~e-eemmissiener-may-aise-eensider-sH~issiens-e£ 

wa~e-in£erma~ien-re£iee~in~-wa~es-~aid-en-~re;ee~s-en~ein~ 
er-eem~ie~ed-wi~hin-a-year-~rier-~e-i~s-eensidera~ien~--~is 
in£erma~ien-mHs~-be-s~~~er~ed-by-ade~a~e-dee~enea~ien-and 
ineiHde-~he-£eiiewin~-in£ermaeien~ 
-----tit---~he-~re;ee~-name-er-iden~i£iea~ien;-ieea~ien-and 
a-brie£-deseri~tien-e£-ehe-e~e-e£-eenserHe~ien-~er£ermed; 
-----tiit--~he-daee-eens~rHeeien-be~an-and-the-eem~ie~ien 
da~e;-i£-any; 
-----tiiit-~he-a~rexima~e-eese-e£-~he-~re;eee; 
-----tivt--~he-names-and-addresses-£er-ehe-eenerae~er; 
sHbeen~rae~ers-and-~he-eenerae~in~-~arty-ie~~in~-~he 
een~raee; 

-----tvt---a-seatement-e£-wheeher-wa~es-were-sHb;eet-~e 
£ederai-~revaiiin~-wa~e-iaws;-Meneana-~revaiiinf-wa~e-iaws; 
a-nefe~iaeed-eeileetive-ber§ainin~-a~reeme~e;-er-e~herwise 
remeved-£rem-ehe-immedia~e-and-Hniiaterai-een~rei-e£-~he 
em~ieyer;-and 
-----tvit--~he-n~er-e£-werkers-em~ieyed-ee-per£erm-iaber 
en-ehe-pre;ee~;-hew-they-were-eiassi£ied-and-~he-raee-e£ 
wa~es-paid-eaeh-werker-er-eiassi£ieaeien-e£-werker~ 

tviit-wa~e-raee-in£erma~ien-may-be-sH8mie~ed-~e-~he 
eemmissiener-either-en-£erm-Bbf-Pe-i-uwa,e-fn£ermaeien 
SHrveyn;-avaiiabie-£rem-the-e££iee-e£-the-eemmissiener7 -ae 
~he-address-shewn-in-sHhsee~ien-tat-heiew-er-by-eeiiin~ 
t496t-444-5699~--fn£ermaeien-may-be-s~i~~ed-in-any-£erm 
sHhs~antiaiiy-een£erminf-~e-£erm-Bbf-Pe-i~ 

tet 1El The commissioner may request clarification, 
additional information or independent verification of 
information submitted pursuant to this rule. 

tdt 1£l Biannually, ~he the commissioner may-eendHee 
conducts a survey of wage rates paid to workers on 
construction projects in one or more eeHneies districts. 

tet 191 It is the obligation of any person having pos
session or knowledge of wage rate information, including 
collective bargaining agreements that the commissioner 
should consider, or it is desired that he consider, to 
timely deliver such information to the commissioner. 

tat ~ Wage information may be considered by the 
commissioner only if such information is delivered at the 
Office of the Commissioner, Department of Labor and Industry 
Building, corner of Roberts and Lockey, P.O. Box 1728, 
Helena, Montana 59624, within the time set by the 
commissioner. by-er-he£ere-ehe-eiese-e£-bHsiness-en-ehe 
£irs~-day-e£-oHiy-er-en-ehe-next-bHsiness-day;-i£-the-£irst 
day-e£-oHiy-£aiis-en-e-se~Hrday7-SHndey-er-stete-heiiday~ 
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Af~e~-~his-deadi±ne-has-~assed;-~he-eemm±ss±one~-w±ii-~ev±ew 
eaeh-e~a~e;-eiassifiea~±ea-or-t~e-ef-work-ay-a-eo~aey-or 
ioeai±ey-aad-estaai±sh-staadard-~reva±iia~-raees-o~-wa~es~ 
-----tat--~he-ao~aaaries-o~-eaeh-eo~aty-o~-ioeaiity-w±ii 
·~~~ox±msee-as-eioseiy-as-~raee±eai;-a-~ai~~e-iahor-market 
~or-a-~areie~iar-era~e;-eiass±~±eaeioa;-or-~~-o~-werker~ 
-----tht--Wi~hia-eaeh-eo~a~y-er-ioeaiiey-deiiaeaeea;-ehe 
eommissieaer-w±ii-eoasider-e~rreae-wa~e-rate-ia~ormae±oa-ea 
fiie-aaa-see-ene-seaaaara-~revaii±a~-raee-of-wa~es-~or-eaeh 
era~e;-eiass±f±eae±oa-er-e~e-e~-worker-for-eaeh-ee~aey-or 
ieeai±ey~ 
-----t4t--A-deeerm±aaeioa-of-staaaard-~reva±iia~-wa~e-raees 
made-~~rs~aae-to-this-seetioa-does-aot-a~~iy-te~ 
-----tat--a-h~±id±a~-eoastr~e~ed-soieiy-for-~se-as-a-res±
deaee-hy-eae-or-two-fam±i±es;-er; 
-----tat--~re;eets-aet-re~ired-hy-iaw-te-he-~~hi±eiy-b±d 
aad-the-totai-eost-ef-the-~re;eee-does-aee-exeeed-$~;599~ea~ 

(3) Within each district, the commissioner considers 
current wage rate information on file and sets the standard 
prevailing rate of waqes for each craft, trade, occupation, 
or type of workers covered by the provisions of the Act. 
Except as provided in subsection (4) of this rule, all rates 
shall be adopted in accordance with 24.16.9007. 

(4) If the commissioner receives a written request for 
a rate for a particular craft, trade, or occupation that is 
covered by the provisions of the Act, the commissioner may 
set an interim, advisory, rate that may be used by the 
public contracting agency or public contractor until the 
rate is published in accordance with 24.16.9007. such rates 
will not be established more frequently than once every 
three months. 
Imp. 18-2-402, 18-2-403, 18-2-411. Auth. 18-2-431. 

24.16.9005 OBLIGATIONS OF PUBLIC CONTRACTING AGENCIES 
(1) A public contracting agency w±ii must include in the 
bid specifications and contracts for any public works 
t~ro;eets-aee-deser±hed-±a-ARM-~4~%6T999;f5t-s~~rat the 
following: 

(a) An unequivocal agreement by the contractor to give 
preference to employment of bona fide Montana residents ~n 
compliance with 18-2-403(1) MCA. For any state construction 
project except where specifically prohibited by federal law 
the bid specifications and the contract shall provide that 
at least 50% of the workers (including workers employed by 
subcontractors) will be bona fide Montana residents in 
compliance with %8-2-42it~t 18-2-403(1) and 18-2-409, MCA, 
In the case of a particular contractor such percentage of 
Montana residents shall be modified to comply with any 
written directive by the commissioner specifying a different 
percentage. 

(b) An unequivocal agreement by the contractor that a 
worker (including workers employed by a subcontractor) 
performing labor on the project will be paid the applicable 
standard prevailing rate of wages as determined by the 
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commissioner p~rs~aat-to-ARM-~4Ti6T9883-aad-24T%6T9694; 
s~praT 

(c) A listing of standard prevailing wage rates 
determined by the commissioner applicable at the project 
sites and language in the contractor's agreement incorporat
ing the same by reference or otherwise. 

(d) The contract provisions must clearly show that the 
contractor and its subcontractors are bound to pay wages at 
rates determined by the commissioner, and to give required 
preferences. 

(2) If a contract for public work is to be performed 
in more than one eo~aty district where a different standard 
prevailing rate of wages is established for a particular 
craft, classification or type of worker, the highest rate is 
the rate to be included in the bid specifications and 
contract provision. 

(3) Whenever a public works project, where the public 
contractor is required to be licensed pursuant to 37-71-201, 
et seq., MCA, is accepted by a public contracting agency, 
the agency shall promptly send to the department a notice of 
acceptance and the completion date of the project. This 
notice is required only if the public works project is 
covered by the Act.-ia-a%%-s~eh-iastaaees;-iaei~eiag-these 
where-the pro;eet-eest-~s-%ess-thaa-$59;998T 

(4) If a public contracting agency fails to comply 
with the requirements of this rule, the obligation to pay 
the standard prevailing rate of wages will be placed on the 
public contracting agency and the public contractor may be 
relieved of such obligation. 
Imp. 18-2-402, 18-2-403, 18-2-411, 18-2-422, MCA. Auth. 
18-2-431. 

24.16.9006 05LIGATIONS OF PUBLIC CONTRACTORS AND 
SUBCONTRACTORS (1) All public contractors and subcon
tractors shall give preference in hiring to bona fide 
Montana residents in the performance of contracts for public 
works. 

(a) In the performance of a contract for a state 
project a public contractor shall ensure that at least fifty 
percent (50%) of all workers performing labor under the 
contract for public works are bona fide Montana residents. 

(b) For cause as provided in %8-~-4~%fet 18-2-409, 
MCA, a contractor may in writing request that the 
commissioner modify percentage residency requirements on a 
particular state project. The commissioner may modify or 
waive residency requirements under the provision of the 
statute and shall by written directive notify the 
contracting agency of any such modification or waiver. 

(2) All public contractors and its subcontractors 
shall classify each worker who performs labor on a public 
works project according to the applicable standard pre
vailing rate of wages for such craft, classification or type 
of worker established by the commissioner, and shall pay 
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each such worker a rate of wages not less than the standard 
prevailing rate. 

(3) A public contractor or subcontractor shall 
require its subcontractors to comply with the law for 
contractor's bonds for wages and benefits prescribed by 
sections 39-3-701, et seq., MCA unless excepted under 
section 39-3-704, MCA. A contractor is jointly and 
separatelx responsible for its subcontractor's failure to 
comply with classification and wage payment provisions of 
state law and department rules, including penalties assessed 
thereon. 

(4) Public contractors and subcontractors shall keep 
clear and legible records for each employee who performs 
labor on a public works project showing: 

(a) the place where the employee was contacted for 
hiring; 

(b) whether or not the employee is a bona fide 
Montana resident; 

(c) the craft, classification or type of work per
formed by the employee in conformity with the applicable 
standard prevailing rate of wages; 

(d) the date, the time worked, on an hourly basis, 
and the identification of the project for each day the 
employee performed work on a public works project; 

(e) the hourly rate of wages, including fringe 
benefits for health, welfare, pension contributions, travel 
allowance and other terms by which the employee was com
pensated for such work. 

(5) Public contractors and subcontractors must 
properly classifY workers in accordance with the craft or 
trade to be performed. For example, an electrician or 

lumber rna not be classified as a laborer in order to a a 
lower prevail ng rate of wages. 
Imp. 18-2 402, 18-2-403, 18-2-411, and 18-2-422, MCA. Auth. 
18-2-431, MCA. 

24.16,9007 ADOPTION OF STANDARD PREVAILING RATE OF 
~ (1) The commissioner's determination of minimum wage 
rates, including fringe benefits for health and welfare, 
pension contributions and travel allowance, by craft, 
classification or type of worker, and by character of 
project, shaii-ee are adopted in accordance with the Montana 
Administrative Procedures Act and rules implementing the 
Act. 

(a) A notice of proposed adoption of the commis
sioner's determination shaii-ee is published in the Montana 
Administrative Register 30 to 45-aays prior to adoption 
according to regular publication dates scheduled in 1.2.419, 

(b) Adopted wage rates shaii-remai~-i~-efree~ are 
effective until superceded and replaced by a subsegeuent 
adoption. 

(c) A~-ade~~ie~-er-wa~e-rates-shaii-have-ne-e££ee~-e~ 
ee~~rae~s-rer-p~eiie-werks-awarded-d~r~~~-~he-efree~ive 
per~ed-e£-a-previe~s-adep~ie~-ef-rates-~~der-~hese-r~ies~ 
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The wage rates applicable to a particular public works 
project are those in effect at the time the bid 
specifications are advertised. 

(d) The wage rates proposed and the wage rates adopted 
shaii-be ~ incorporated by reference in respective notices 
published in the Montana Administrative Register. 

(2) The commissioner wiil-~a~fteaift maintains a mailing 
list of interested persons and agencies. A copy of any 
notice, proposed rate of wages, adopted rates, wages or 
other information w~ii-he are distributed to each addressee. 
All others may obtain a copy-or be included on the mailing 
list upon request delivered to the Administrator, Employment 
Relations Division, Department of Labor and Industry, eerfter 
e£-~eekey-aftd-Reheres; P.O. Box 1728, Helena, MT 59624. 
Copies of adopted wage rates w~ii-be are available at 
reproductlon cost for a period of five-years following their 
effective date. 

(3) The standard prevailing rates of wages, e££eee~ve 
Sepee~er-25;-198~; are hereby adopted and incorporated by 
reference. ~ese-raees-are-e££eee~ve-~fte~i-ehe-adep~ieft-e£ 
ftew-ra~es-p~rs~aft~-~e-Seeeiefta-18-2-491;-18-2-482 7-aftd 
18-2-4ii;-Me~7-aa-~eftded-eeeeber-1 7-i98~7 Copies of the 
rates are available upon request from the Employment 
Relations Division, Department of Labor and Industry, Corner 
of Lockey and Roberts, P.O. Box 1728, Helena, MT 59624, 
(406) 444-5600. 
Imp. 18-2-402, 18-2-403, and 18-2-411, MCA. Imp. 18-2-431, 
MCA. 

3. The new proposed rules provide: 
Rule I- SERVICES- DEFINITION- EXCLUSIONS- EXAMPLES 
(1) (a) "Services", as used in the Act and these 

rules, means services performed by a person engaged in a 
recognized trade or craft, or any skilled, semiskilled, or 
skilled manual labor related to the maintenance, repair, or 
construction of a public building or facility. 

(b) The term "services" does not include services 
performed by a person engaged in an executive, 
administrative, or professional capacity. 

(2) (a) The services covered by the Act are diverse. 
Many times, what services are covered must be decided on a 
case-by-case basis. Nevertheless, the commissioner has 
decided to use as guidance the definition of "service 
employee" as it was originally defined in 1965 in the 
federal services contract Act, 41 USC 357(b). In 1976, the 
definition of "service employee" was broadened beyond those 
engaged in crafts, trades, or manual labor. The 
commissioner believes the earlier definition, except for 
watchmen and guards, reflects more closely the intent of the 
Montana Legislature in adding the word "services" to the 
prevailing wage law. 

(b) The following is a list of examples of those 
services that have been deemed by the commissioner as 
subject to the prevailing wage law. The list of examples 
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should not be construed as either limiting or expanding the 
term "services", but is provided for illustrative purposes 
only: 

{i) garbage collection; 
(ii) janitorial services; 
{iii) coin machine repair: 
{iv) automobile repair and maintenance; and 
{v) television and radio repair 

Imp. 18-2-401, 18-2-402, 18-2-403, 18-2-411, and 18-2-422. 
Auth. 18-2-431. 

Rule II $25,000 LIMIT - ENFORCEMENT 
{1) Any public works contract, subject to the 

provisions of the Act, must contain provisions in accordance 
with 18-2-403. 

{2) In accordance with the definition of "labor" in 
18-2-401, the commissioner has determined that the 
requirement to pay the prevailing rate of wages applies only 
to contracts or bid specifications for public works in 
excess of $25,000. This dollar limitation will be applied 
to the general contract, unless the commissioner has reason 
to believe the general contract has been bifurcated in order 
to avoid application of the Act. 

{3) If a complaint is filed with the department 
alleging noncompliance with the provisions of the Act, the 
department shall investigate the circumstances giving rise 
to the complaint. 

{4) If, upon investigation, the department finds 
reasonable cause to believe a violation of the Act has 
occurred, the department shall issue a notice of 
noncompliance with the Act to the public contracting agency 
and the public contractor. 

(5) After notice of noncompliance the public 
contracting agency and the public contractor shall have 
thirty (30) days to comply with the Act. In order to 
comply with the Act, any wages owed through application of 
the standard prevailing rate wages must be paid. 

(6) If the public contracting agency or public 
contractor fails to comply with the Act as provided in 
subsection {5), the department may institute action in court 
to enforce compliance with the Act. 

(7) This rule does not impose any time limitation on 
the remedies provided in 18-2-407, MCA, or 18-2-432, MCA. 
Imp. 18-2-401, 18-2-402, 18-2-403, and 18-2-422, MCA. Auth. 
18-2-431, MCA. 

4. The proposed amendments and the proposed new rules 
are necessary in order to implement the statutory amendments 
in the prevailing wage law that were effective october 1, 
1987 and are necessary in order to address particular 
problems with respect to the definition of the term 
"services", the procedure used by the commissioner in 
setting the prevailing wage rates, liability of public 
contracting agencies, classification of workers, and the 
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procedure used by the department in enforcing prevailing 
wage violations. 

It was further necessary to determine new prevailing 
wage rate districts for the entire state as required by 
18-2-402 and 18-2-411. After the new districts were created, 
it was then necessary to conduct a survey and set the new 
prevailing wages for each for each district. The actual 
prevailing rate of wages, attached to this notice, have been 
determined in accordance with this process. 

5. Interested parties may submit their data, views, or 
comments, either orally or in writing, at the hearing. 
Written data, views, or comments may also be submitted to 
the Administrator, Employment Relations Division, Department 
of Labor and Industry, P.O. Box 1728, Helena, MT 59624, 
no later than July 15, 1988. 

6. David A. scott, Chief counsel, Department of Labor 
and Industry, P.O. Box 1728, Helena, MT 59624, has been 
designated to preside over and conduct the hearing. 

7. The authority of the department to amend the 
existing rules and adopt the proposed rules is based on 
18-2-431, MCA, and the rules implement 18-2-401, 18-2-402, 
18-2-403, 18-2-411 and 18-2-422, MCA . 

./h.ttuJ, !Jr //tt.~!-nue K--

Mary MV~Hartman, commissioner 
Department of Labor and 
Industry 

Certified to the Secretary of State on May 31, 1988. 
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BEFORE THE DEPARTMENT OF NATURAL 
RESOURCES AND CONSERVATION 

OF THE STATE OF MONTANA 

In the matter of the adoption 
of rules for the administration 
of the safety of dams program 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING 

1. on the following dates, at the locations given, the 
Department of Natural Resources and Conservation will hold 
public hearings to consider the adoption of rules for the 
administration of the Montana Dam Safety Act pursuant to 
85-15-110, MCA: 

(1) July 11, 1988, at 2 p.m. at Sheraton Missoula, 200 
South Pattee Street, Missoula, Montana. 

(2) July 12, 1988, at 2 p.m. at DNRC conference room, 
1520 East Sixth Avenue, Helena, Montana. 

(3) July 13, 1988, at 2 p.m. at Ramada Innr 1223 
Mullowney Lane, Billings, Montana. 

2. The proposed rules do not replace or modify any rules 
currently found in the Administrative Rules of Montana. 

3. The proposed rules provide as follows: 

RULE I DEFINITIONS 
clearly states otherwise, 

Cll "Act• means the 
Chapter 15, MCA. 

Unless the context requires and 
in these rules: 
Montana Dam Safety Act, Title 85, 

(2) "Breach flooded area• means the area downstream from 
a dam that would be inundated if the dam failed. 

C3) "Commence construction• means the actual start of 
site preparation and on-site building, but does not include 
preliminary surveying work, site exploration, or engineering 
plans preparation. 

(4) "Construction permit" means a written authorization 
issued by the department giving the owner authorization to 
construct a dam or reservoir in accordance with conditions 
that ensure construction of the dam and reservoir in a 
thorough, secure, and substantial manner. 

(5) "Corps• means United States army corps of engineers. 
(6) "Dam• means any artificial barrier, including 

appurtenant works, used to impound or divert water with an 
impounding capacity of 50 acre-feet or greater measured to the 
crest of the dam embankment. 

C7) "Days• means calendar days--including Sundays and 
holidays. If the final day is a holiday, or weekend, it shall 
be the next following day of business. 

(8) "Department• means the department of natural 
resources and conservation and any of its employees, agents, 
or designees authorized by the director of the department to 
act on behalf of the department. 

C9) "Emergency procedures and warning plan• means a 
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predetermined plan of action to be taken to reduce the 
potential for property damage and loss of lives in an area 
affected by a dam break. 

(10) "Existing dam or reservoir" means any dam or 
reservoir 50 acre-feet or greater complete and capable of 
impounding water prior to October 1, 1985, or under 
construction on that date and completed with reasonable 
diligence. 

(11) "Height of dam• means the vertical distance from 
the lowest elevation of the dam crest to the lowest point of 
natural ground, including any stream channel, along the 
downstream toe of the dam. 

(12) "High-hazard corps-inspected dam• means a dam that 
was determined to be high-hazard by the corps of engineers 
pursuant to P.L. 92-367 and for which a resultant dam safety 
report has been submitted to the owner. 

(13) "Inundation• means water, regardless of depth, over 
the general level of the submerged ground adjacent to and 
including the stream channel. 

(14) "Loss of life" means loss of human life. 
(15) "New dam• or •new reservoir" means a dam or 

reservoir where initial construction occurs after October lr 
1985. 

(16) "Operating permit" means a permit issued by the 
department for a period not to exceed 5 years to operate a 
high-hazard dam or reservoir. 

(17) "Operation plan• means the written instructions 
prepared by the owner that prescribe the proper operation 
procedures, maintenance procedures, emergency procedures, and 
warning plan, and any other features necessary to the safe 
operation of the dam or reservoir. 

(18) "Permit" means construction or operation permit. 
AUTH: 85-15-110, MCA IMP: 85-15-106, MCA 

RULE II DUTIES AND AUTHORITY (1) The general 
responsibility to administer and enforce the provision of this 
act and all rules thereunder shall be carried out by the water 
resources division of the department. 

(2) Except where specifically stated, the authority of 
the department and compliance by the owner of the dam or 
reservoir to these rules apply to: 

Cal dams having a reservoir capacity behind the dam of 
50 acre-feet or more measured to the crest of the dam 
embankment or measured to the maximum water surface that would 
occur during a probable maximum flood, whichever is less1 

(bl reservoirs of 50 acre-feet or more that retain water 
both as a result of a dam and as an excavation in the 
impoundment area, measured to the crest of the dam and include 
the impoundment capacity below the normal land surface1 and 

(c) multiple or a series of dams erected on a valley, 
basin, coulee, or ravine where each reservoir is less than 50 
acre-feet, but all are operated singly as one reservoir 
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containing more than 50 acre-feet. Whether the series is 
operated as a single reservoir will be a question of fact in 
each instance. Factors to consider include: 

(i) whether all dams or reservoirs are under the same 
ownership and control; 

(iil whether all darns or reservoirs operate as a unit, 
i.e., if one of the darns or reservoirs suffers a change, it 
will, in most instances, affect one or more of the other darns 
or reservoirs; or 

(iii) whether the darns or reservoirs are physically 
proximate and on the same valley, basin, coulee, or ravine. 

C3l For the purpose of the department's determining the 
authority or need for an application for hazard 
classification, construction permit, or operation permit or 
investigation of a complaint, the department may calculate the 
reservoir capacity in acre-feet, in absence of detailed data, 
as 0.4 times the vertical height in feet from the downstream 
toe of the darn to the crest of the darn times the water surface 
area at that level in acres. 

AUTH: 85-15-110, MCA IMP: 85-15-106, MCA 

RULE III EXEMPTIONS Cll Darns and reservoirs licensed and 
subject to inspection by the federal energy regulatory 
commission that are exempt as provided in 85-15-107, MCA, 
include darns and reservoirs for which a license application is 
pending before the commission. 

(2) Naturally occurring reservoirs only are exempt from 
these rules. Naturally occurring reservoirs that are 
developed by excavation in the reservoir area or excavation 
and/or backfill of an outlet system are not exempt. 

(3) A high-hazard darn or reservoir does not include: 
(al an obstruction in a canal used to raise or lower 

water therein or divert water therefrom; 
(bl a flood levee on the bank of a natural lake or 

stream, the primary purpose of which is to control 
floodwaters; 

(cl railroad fill structure and road or highway fill not 
intended to store or accumulate water for future use; and 

(d) an obstruction in the channel of a stream, 
watercourse, or floodplain, which has the single purpose of 
spreading water within the bed of the stream or watercourse or 
floodplain upstream from the obstruction for irrigation of 
only that land containing the spread water. 

AOTH: 85-15-110, MCA IMP: 85-15-107, MCA 

ROLE IV CANCELLATION OF PERMITS (ll Permits may be 
canceled by the department for cause including but not limited 
to the following: 

(al violation of any permit condition; 
Cbl failure to fully disclose all relevant facts or 

obtaining a permit through misrepresentation; 
Ccl violation of the act or these rules; or 
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(d) change or newly discovered condition or circumstance 
that makes or would make the dam unsafe. 

AUTH: 85-15-110, MCA IMP: 85-15-216, MCA 

RULE V LIABILITY (ll These rules do not relieve or lessen 
the responsibility of any person owning, operating, or 
controlling any high-hazard dam or reservoir for any damages 
to persons or property caused by defects. These rules do not 
affect criminal liability of earn owners or operators pursuant 
to 85-15-501, MCA. 

(2) After October 1, 1985, owners of high-hazard dams 
without an operation permit are strictly liable, regardless of 
negligence, for any damages resulting from leakage or overflow 
of water or floods caused by the failure or rupture of the dam 
or reservoir. 

(3) After July 1, 1990, owners of corps-inspected 
high-hazard dams without an operation permit are strictly 
liable, regardless of negligence, for any damages resulting 
from leakage or overflow of water or floods caused by the 
failure or rupture of the dam or reservoir. 

AUTH: 85-15-110, MCA IMP: 85-15-305, MCA 

RULE VI WHO HAS TO APPLY FOR HAZARD DETERMINATION (1) An 
application for hazard determination must be made by an owner 
proposing to construct, including new construction, 
alteration, repair, enlargement, or removal of, any dam or 
reservoir that has or could impound to the crest of the dam 50 
acre-feet or more. This requirement applies even if the 
department performed a hazard determination on previous 
construction to the dam or reservoir and found it not to be 1a 
high-hazard dam. This requirement does not apply to the owner 
who already possesses a valid operation permit for the 
high-hazard dam. 

AUTH: 85-15-110, MCA IMP: 85-15-209, MCA 

RULE VII HAZARD DETERMINATION BY THE CORPS (1) The 
department will automatically adopt the determination of 
high-hazard for those dams classified by the corps pursuant to 
P.L. 92-367. A copy of the letter or document of such 
determination or reference to a report by the corps must 
accompany any application for construction permit or operation 
permit. The owner may request a determination by making an 
application for hazard determination. 

AUTH: 85-15-110, MCA IMP: 85-15-209, MCA 

RULE VIII MU~TIPLE DAMS (1} A single application may be 
submitted for more than one dam only when the dams are for the 
same reservoir and the dams would flood the same drainage if 
failure should occur. 

AUTH: 85-15-110, MCA IMP: 85-15-209, MCA 

RULE IX APPLICATION (1) An application for hazard 
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determination must be submitted to the department. 
(2) An application must be made on a form provided by 

the department and must contain at least the following: 
(a) name, address, and phone number of the owner; 
(b) reservoir and darn general description to include not 

less than the impoundment capacity, darn height, location, and 
purpose; 

(c) maps showin'g the location of the proposed structure; 
(dJ signature of owner and date of the signature; and 
(el an inspection fee of $125; 
(3) Consideration of each alternative darn height and 

storage capability must be submitted in an additional 
application containing all relevant information for the 
alternative. 

AUTH: 85-15-110, MCA IMP: 85-15-209, MCA 

RULE X APPLICATION PROCESSING PROCEDURES (ll The 
department shall: 

(aJ notify the owner in writing within 10 days of 
receipt that an application has been received and advise the 
owner of any additional information required to complete the 
application; 

(bJ arrange for a field investigation with the darn owner 
to gather data or information to make a hazard determination; 

(c) classify the hazard of the darn or reservoir based on 
the application, the site inspection, and evaluation of the 
potential flooded area caused by a darn failure; and 

(d) notify the owner in writing of the hazard 
classification determination within 60 days of receipt of a 
complete application. 

AUTll: 85-15-110, MCA IMP: 85-15-209, MCA 

RULE XI CRITERIA FOR DETERMINATION (1) The department's 
hazard determination shall be based on the consequences of darn 
failure--not the condition, probability, or risk of failure. 
A darn must be classified high-hazard if the impoundment 
capacity is 50 acre-feet or larger and it is determined that a 
loss of human life is likely to occur within the breach 
flooded area as a result of failure of the darn. 

(2l The breach flooded area, for the purpose of this 
classification only, is the flooded area caused by a breach of 
the darn with the reservoir full to the crest of the emergency 
spillway and excludes the flooded area created by a 100-year 
flood without the darn. 

(3J The evaluation of the effects of flood inundation, 
for the purpose of classification, will continue downstream 
until the flood stage is equal to that of the 100-year 
floodplain, 

(4J The breach flow hydrograph and downstream routing of 
the breach flows, for the purpose of classification, will be 
estimated by the department either by visual determination or 
darn breach modeling techniques. 
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(SJ Loss of life is assumed to occur if the following 
structures are present or planned for as a matter of public 
record or notice in the breach flooded area: occupied houses 
and farm buildings, stores, gas stations, parks, golf courses, 
stadiums, ball parks, interstate, principal, and other paved 
highways, and including railroads, highway rest areas, RV 
areas, developed campgrounds; and excluding unpaved county 
roads and all private roads. 

AUTH: 85-15-110, MCA IMP: 85-15-209, MCA 

RULE XII CHANGE IN CLASSIFICATION (1) A high-ha~ard dam 
owner may request the department to reconsider a ha~ard 
determination. A request for reconsideration must include the 
data and analyses necessary to show that the dam is not a 
high-ha~ard dam. The owner shall pay for reasonable 
inspection costs incurred by the department as a result of the 
reconsideration. 

(2) A classification of high-hazard dam is automatically 
rescinded if the dam is constructed to impound less than 50 
acre-feet measured to the crest of the dam or if the dam is 
breached. A construction permit is necessary to perform the 
construction to reduce the impoundment capacity of the 
high-hazard dam or breach the high-hazard dam. 

AUTH: 85-15-110, MCA IMP: 85-15-209, MCA 

RULE XIII DAMS IN SERIES (1) The worst case scenario shall 
govern for determining the hazard classification of dams in 
series where more than one mode of failure is possible among 
the dams. Classification shall be based on potential for 
failure under combined and, if applicable, individual dam 
breach scenarios based on a reasonable likelihood of 
occurrence. 

(2J If an upstream dam has the capability to create 
failure in a downstream high-hazard dam because of its failure 
flood wave, the upstream dam must be classified as a 
high-hazard dam. 

(3) If the failure flood wave of the upstream dam will 
cause failure of the downstream dam, and the combined flows 
will likely cause a loss of life, the upstream dam must be 
classified as a high-hazard dam. 

AUTH: 85-15-110, MCA IMP: 85-15-209, MCA 

RULE XIV CONSTRUCTION PERMIT APPLICATION - GENERAL 
REQUIREMENTS (1) An owner who wishes to construct, alter, 
repair, enlarge, or remove a high-hazard dam shall apply for 
and receive from the department a construction permit prior to 
any construction. 

(2) A single application must be submitted for each dam, 
even if the dams are part of a single project or facility. 

(3) The requirements of this sub-chapter do not apply to 
high-ha~ard, corps-inspected dams until July 1, 1990. 

(4) An application for a construction permit must 
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include the application form, engineering design report, and 
three sets of the construction plans and specifications. 

(5) Each application must include a form provided by the 
department and signed by the owners of the darn or reservoir. 
The application form must include the name, address, and phone 
number of the owner, name of the proposed dam or reservoir, 
and its purpose. 

(6) The construction plans and specifications and 
engineering report must be prepared by or under the 
supervision of an engineer experienced in darn design and 
construction and shall be certified with the seal of the 
engineer. 

(7) Within 30 days after receipt of the application, the 
department shall notify the applicant of any errors or 
omissions and request any additional information necessary to 
properly evaluate the application. The department may 
disapprove any application for failure to promptly submit the 
required information. 

(8) The department shall issue a construction permit if 
the design and construction as proposed conforms to the design 
and construction criteria specified in these rules and to 
accepted practices and procedures of the engineering 
profession. 

AUTH: 85-15-110, MCA IMP: 85-15-210, MCA 

RULE XV DEPARTMENT INSPECTION COSTS DURING CONSTRUCTION 
(1) The owner shall pay for the department's actual and 
necessary costs, excluding salary and travel expenses, 
incurred for occasional inspections during construction if a 
need arises from a particular circumstance to ensure a safe 
dam. 

<2> The cost must be paid within 30 days of billing by 
the department. 

(3) Failure to pay the costs billed within 30 days of 
mailing by the department will result in the automatic 
cancellation of the construction permit and a forfeiture of 
all rights acquired under the permit. 

AUTH: 85-15-110, MCA IMP: 85-15-110(6), MCA 
85-15-211, MCA 
85-15-216, MCA 

RULE XVI NEW CONSTRUCTION - ENGINEERING DESIGN REPORT (1) 
An engineering design report for construction of a new dam 
must include: 

(a) a summary describing: 
(il the name of the. proposed dam; 
(iil the name of the engineer; 
<iii) the mailing address of the engineer; 
(ivl the location of the proposed darn; 
(v) the type, size, and height of the proposed darn; 
(vi) the storage capacity and reservoir surface area for 

normal and maximum water surface elevation; 
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<vii) a general description of the darn and appurtenances; 
<viiil maps showing the location of the structure that 

include county'and state roads, and access to the site and the 
outline of the reservoir <Aerial photographs or USGS maps may 
be used): 

(ixl an outlet discharge capacity rating table for each 
foot of head above the inlet or control section indicating the 
discharge that can be safely released: 

(xl a rating table indicating spillway discharge 
capacity in cubic feet per second for each foot of head above 
the control section, including the crest elevation referenced 
from mean sea level (Include the equations for determining the 
discharge capacity ratingl; 

(xil a table showing the reservoir area (in acres) and 
storage capacity (in acre-feet) for each foot of elevation 
from zero storage to the crest of the darn (Indicate the 
elevation of the dead storage, outlet elevation, and the 
elevation of the spillway(sl. All elevations shall be given 
in feet above mean sea level); and 

(xiil photographs of the proposed site: 
(b) construction plans reduced to 11 x 17 inches: 
(cJ construction and material specifications; 
(d) a geology report giving a summary of the geological 

factors of the local area and darn foundation and the reservoir 
site, including: 

(il faults and fault history that may affect the darn or 
reservoir site; 

(iil seismicity of area and region: and 
(iii) evaluation of reservoir perimeter for slide 

potential: 
(e) a geotechnical report describing the investigation 

and evaluation and design of the foundation, abutments, 
embankment of the darn, and the borrow materials. Include an 
analysis to indicate that the dam, spillway, and appurtenances 
will be stable during construction, filling, and under all 
conditions of reservoir operations, including design 
earthquake loading: 

(f) a hydrologic and hydraulic report giving the 
hydrologic/hydraulic design procedure(s) or rnethod(sl used, 
including the reservoir inflow hydrographs, the reservoir 
outflow hydrographs, the spillway discharge capacity, flow 
characteristics of the spillway throughout its entire length 
at design discharge, the area of the drainage basin, 
hydrologic and hydraulic characteristics, the pertinent 
rainfall and stream flow records and flood flow records and 
estimates and, if done, the incremental analysis for loss of 
life for the spillway design; 

(gl a drainage design report describing the data and 
evaluation of the seepage expected and the drainage and 
instrumentation design. The report must include criteria, 
design data, and references to show that seepage flow through 
the embankment, foundation, abutments, and appurtenant 
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structures will be monitored and controlled so that no 
internal erosion will take place and so there will be no 
sloughing in the area where the seepage emerges; 

(h) a quality control plan describing the extent and 
nature of the quality control during the proposed 
construction. The plan must include the responsibilities of 
the owner and engineer, the frequency of inspection, and any 
other items not already stated in the construction plans and 
specifications that are necessary to ensure compliance with 
the approved plans and specifications and construction of a 
safe dam; 

<il a plan for monitoring the performance of the dam. 
THe plan must describe the assumptions, design considerations, 
and the proposed construction for the aspects of the dam to be 
monitored; and 

!j) a report of other design data, assumptions, and 
analysis data pertinent to individual dams and site 
conditions. 

AUTH: 85-15-110, MCA IMP: 85-15-210, MCA 

RULE XVII NEW CONSTRUCTION - CONSTRUCT!QN PLANS (1) The 
construction permit application for the construction of a new 
dam must be made on plan sheets no larger than 24 x 36 inches 
or smaller than 21 x 30 inches. Construction details on the 
plans should be sufficiently complete to accurately lay out 
the structure and build it. 

(2) The plans must be detailed engineering designs that 
consist of drawings and specifications that include as a 
minimum the following: 

<al a cover sheet indicating the name of the project, 
index of drawings, designated access to the project, and the 
location with respect to highways, roads, and streams; 

(b) certifications by the engineer and the owner must be 
placed on the title sheet !first sheet) of the drawings. The 
certifications must be similar to those presented in examples 
1 and 2. 

(i) EXAMPLE 1 

Certification by Engineer 

I hereby certify that these plans for the (insert the 
correct word or words choosing from: construction of.the; 
repair of the; enlargement of the; alteration of the; or 
removal of thel Dam were 

Name of Dam 
prepared by me (or under my direct supervision) for the owners 
thereof. 
( 
( ENGINEER'S Firm Name 
( 
( SEAL 
< Englneer 
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(iii EXAMPLE 2 

Certification by Owner 

I, r owner, whose 
N~e of Owner 

Post Office Address is 
Owner's Address 

Zip , do hereby accept and approve these plans 
and will cause the darn to be constructed pursuant to these 
plans and specifications and any authorized changes. 

Owner 

(c) site maps that include but are not limited to: 
(i) plan view of site including embankment, and 

emergency spillway; 
(iil topography of structure site including all 

topographic features; 
!iii) land ownership; 
(ivl base lines; 
(v) center line of embankment and emergency spillway; 
(vi) property lines and fence lines; 
!vii) construction limits; 
!viii) utility lines and pipelines; 
(ixl roads, highways, and railroads (with names); 
(x) bench marks to mean sea level; 
(xil borrow areas and waste areas; 
(xiil clearing and grubbing areas; 
(xiiil waterways, diversions, and channel improvements; 
!xiv) wells; 
(xvl fence removal and construction; 
(xvil scale and north arrow; 
<xvii) location of springs, seeps, underground mines, 

mine drainage and openings, the sub drain system; and 
(xviiil project stationing, cross-sections, borings and 

test pita, instrumentation, reference points and other 
pertinent data shall be included; 

(d) a profile along the darn axis and borrow area showing 
the locations, elevations, and depths of borings or test pits, 
including logs of bore hole!sl and test pits; 

(el a maximum cross-section of the darn showing elevation 
and width of crest, slopes of upstream and downatre~ faces, 
thickness of riprap, zoning of earth embankment, location of 
internal drains and filters, core trenches, elevation size and 
type of outlet conduit, valves, operating mechanism, and 
dimensions of all other essential structural elements; 

(f) details of the outlet works. This should include 
the intake structure, the gate system, drawings that show 
conduit details, the trash rack, and the downstream outlet 
structure; 
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(g) plan, profile, and control section of all the 
spillways, including details of any concrete work, complex 
control structures, concrete chutes, or energy dissipating 
devices1 

Chl drawings showing sub drains, anti-seep mechanisms, 
and other pertinent structures1 

Cil foundation plan showing excavation with proposed 
grout drain holes, elevations and size of core trench, cutoff 
walls, or other foundation treatments, 

Cj) details of diversion scheme if applicable; 
(k) location and types of instrumentation of drainage 

and/or seepage control facilities, and 
(1) other drawings required for construction and 

technical review of appurtenant structures. 
AUTH: 85-15-110, MCA IMP: 85-15-210, MCA 

RULE XVIII NEW CONSTRUCTION - CONSTRUCTION AND MATERIAL 
SPECIFICA~IONS Cll The construction permit application for 
construction of a new dam must contain construction and 
material specifications, including a detailed description of 
the work to be performed and a statement of the requirements 
for the permanent construction; for example, foundation 
preparation, placement of materials, and concrete quality 
control. Also, any special techniques should be carefully 
described. 

(2l The specifications must include the following 
provisions: 

(a) the technical provisions describing the method of 
construction and quality control for the project including, at 
a minimum, the following: 

Cil clearing and grubbing and other site preparationt 
Ciil foundation preparation and construction 

requirements; 
Ciii) spreading and compaction requirements to include 

lift thicknesses, moisture content, and degree of compaction 
with appropriate compaction curves, slopes, and grades; 

(ivl material and gradation and construction 
requirements for filters and drains; 

(v) material and installation requirements for pipes and 
fittings; 

(vi) material and placement requirements for concrete1 
Cviil installation of monitoring devices; 
Cviiil revegetation and permanent erosion control, 

including slope protectiont 
(ixl public safety; 
Cxl const•uction erosion and sediment control; and 
Cxil material and installation requirements for 

equipment; 
(bl general provisions that specify the rights, duties 

and responsibilities of the owner, engineer, builder, and the 
prescribed order of work; 

Ccl provisions for adequate observation and inspection 
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by the engineer during construction; 
(d) provisions that the plans and specifications must 

not be materially changed without prior written approval of 
the engineer: 

(el provisions that certain stages of construction must 
not proceed without the engineer's approval. Those stages 
requiring approval are: 

(il after clearing and excavation of foundation and 
prior to placing any fill material; 

(iil after installation of outlet conduit and before 
placing any backfill material around conduit: 

(iii) after construction is completed and before any 
water is stored in reservoir; and 

(ivl at such other times as determined necessary by the 
engineer; 

(f) provisions that all materials and workmanship must 
be subject to inspection, examination, and test by the 
engineer at any and all times during manufacture or 
construction, and at any and all places where such manufacture 
or construction are carried on: 

(g) provisions that allow the owner or engineer to 
reject defective material and workmanship and require its 
correction or replacement with proper material; and 

(h) Provisions that the engineer may suspend any work 
that may be subject to damage by weather conditions. 

AUTH: 85-15-110, MCA IMP: 85-15-210, MCA 

RULE XIX REPAIR, ALTER~TION, OR ENLARGEMENT - ENGINE§RING 
DESIGN REPORT, PLANS, AND SPECIFICATIONS (1) The engineering 
design report and the plans and specifications for a 
construction permit application must ~ontain the following: 

(a) engineering design report - The report must address 
and provide specific information pertaining to the following 
as appropriate or as specified by the department: 

(i) a summary, including those items in Rule XVII!(ll, 
and a general description of the proposed work, and for repair 
must include the specific measures to be taken to reasonably 
ensure the problem will not recur: 

(iil appropriate geotechnical, hydrologic, and hydraulic 
calculations and assumptions relative to design of repairs, 
enlargement, or alteration of the dam or its appurtenances; 

(iii) calculations and assumptions relative to design of 
repairs, enlargement, or alteration to the structural elements 
of the dam; 

(ivl reservoir operation during the construction, 
including drawdown and refill schedules; and 

(v) seepage control, including complete description of 
measures taken to protect the integrity of the dam during the 
construction; and 

(b) plans and specifications - Detailed construction 
plans and specifications must be submitted and must include as 
a minimum the following: 
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!il a cover sheet indicating the name of the project, 
name of owner, certification by the engineer and the owner 
pursuant to Rule XVII!ll, designated access to the site, and 
the location with respect to highways, roads, streams, and the 
dam(sl that are affected by the structure; 

(iil drawings showing appropriate cross section and 
profile views.of the proposed work with center lines and 
horizontal and vertical control points clearly identified in a 
sufficiently large scale to clearly indicate the extent and 
complexity of the work to be performed; 

(iii) technical provisions, as may be required, to 
describe the method of construction and quality control for 
the proposed work; and 

(ivl general provisions that specify the rights, duties, 
and responsibilities of the owner, engineer, and contractor. 

AUTH: 85-15-110, MCA IMP: 85-15-210, MCA 

RULE XX GENERAL MAINTENANCE AND ORDINARY REPAIRS THAT DO NOT 
REQUIRE A CONSTRUCTION PERMIT (1) General maintenance and 
ordinary repairs that do not require a construction permit are 
those activities that do not impair the safety of the dam. 
These activities include: 

(a) removal of brush or weeds, or cutting of trees, 
removal of slash from the embankment or spillway, and removal 
of small stumps is included, provided no deep excavation into 
the embankment occurs; 

(bl repair of erosion gullies or minor rodent damage on 
the embankment or in the spillway (large gullies that have 
already weakened the dam must be repaired in accordance with 
Rule XIX); 

(c) surface grading of the embankment crest or spillway 
to eliminate potholes and provide proper drainage, provided 
that the freeboard is not reduced; and 

(d) placement of additional riprap and bedding on the 
upstream slope, or in the spillway, in areas that have 
sustained minor damage. This would involve restoring the 
original riprap protection and maintaining the original 
capacity where the damage has not yet resulted in weakening of 
the dam. 

AUTH: 85-15-110, MCA IMP: 85-15-210, MCA 

RULE XXI REMOVAL - ENGINEERING REPORT, PLANS, AND 
SPECIFICATIONS (ll The engineering report must include 
detailed descriptions and design assumptions for the removal, 
partial removal, or abandonment of the dam. 

(2) Plans and specifications must include as a minimum 
the following: 

(a) a cover sheet indicating the name of the project, 
name of owner, certification by the engineer and the owner 
pursuant to Rule XIX!l), designated access to the site, and 
the location with respect to highways, roads, and streams; 

(b) method of draining the reservoir during removal and 
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statement of the sequence of operations1 
(c) method of disposal or stabilization of the sediment; 
(d) disposition of the dam materials1 
(e) description of the reclamation actions to be applied 

to the dam and impoundment area; and 
(f) means for removal of the dam to prevent future 

impoundment. 
AUTH: 85-15-110, MCA IMP: 85-15-210, MCA 

RULE XXII CONSTRUCTION PERMIT - STANDARD TERMS (1) The 
following are standard terms and conditions included in any 
approval of a construction permit application for 
construction: 

(a) construction work must be started within one year 
from date of approval, unless an extension is granted1 

(b) the owner shall provide the department evidence that 
he has required a performance bond from the contractor for the 
completion of construction of the dam in the amount of at 
least 50% of the estimated cost of the project1 

(c) the owner shall engage an engineer to provide 
engineering services during construction and the engineer 
shall: 

<il be responsible to determine if and when the actual 
conditions do not conform to the design, and that the 
construction was carried out in substantial compliance with 
the approval plans and specifications; 

(ii) submit to the department in writing, 30 days before 
start of construction: 

(A) the estimated time to complete the construction 
activities1 and 

(B) the inspection force, independent from the 
construction contractor, by which quality control will be 
achieved; 

(iii) submit to the department in writing within 10 
calendar days of the reporting period construction progress 
reports during the construction period at intervals of 30 
days, or more frequent if specified by the department in the 
permit or upon order of the department. 

The construction reports must summarize the detailed 
daily log of all construction operations, that includes 
written and photographic records, documenting: 

(A) the date, location, and results of tests performed 
on construction materials; 

(B) a narrative of problems encountered during 
construction and inspection and the manner in which they are 
resolved1 and 

(C) the foundation excavation and placement of backfill 
in the core trench; 

(iv) have the engineering report, plans, specifications, 
and all previous construction progress and inspection reports 
available at the construction site for reference; 

(v) notify the department at least 3 days in advance of 

11AR Notice No. 36-14-1 11-6/9/88 



-1151-

material placed in the foundation, cutoff trench, outlet 
foundation, and any other area requested by the department; 
and 

(vi) conduct a final inspection; 
(d) the department may conduct unscheduled and periodic 

inspections during construction as deemed necessary to ensure 
that the structure is being built in conformity to the 
approved plans and specifications and will result in a safe 
dam. The department inspections do not relieve the owner 
and/or the engineer in charge of the responsibility of 
providing adequate inspection of the work; 

(e) the department shall be promptly advised of all 
changes in the approved design, plans, or specifications. 
There shall be no change in the approved design, plans, or 
specifications without approval of the engineer. All such 
approved changes shall be recorded on the complete set of 
as-built drawings; 

(f) the owner shall notify the department of the 
completion and certify that the work has been performed in 
accordance with the provisions of the permit. Within 30 days 
after completion, the owner shall submit written certification 
by the engineer that the structure has been constructed in 
conformance with the plans, specifications, and changes. Also 
within one year of completion, the owner shall submit 
certification by the engineer that the dam and appurtenances 
are functioning as designed; 

Cg) the owner, except for construction involving removal 
of a dam, shall maintain one set and submit one set to the 
department of as-built drawings and descriptive matter 
prepared by the engineer showing and describing the dam or 
reservoir as actually constructed and any other items that may 
be of permanent value and have a bearing on the safety and 
performance of the dam or reservoir; 

(h) if a dangerous or emergency condition including but 
not limited to flood during construction, slope failure, or 
earthquake develops during construction, the project engineer 
and owner shall initiate a plan and act to immediately correct 
the dangerous condition and give notification pursuant to Rule 
XLI; and 

(i) for dams where a low level conduit drain is required 
or has been included, the drain must remain open and no water 
shall be stored in the reservoir until approval has been 
granted by the engineer. 

AUTHt 85-15-110, MCA IMP: 85-15-210, MCA 

RULE XXIII FINAL INSPECTION - NOTICE OF COMPLETION (1) The 
owner shall give the department at least 10 days advance 
notice of the engineer's final construction inspection. 

(2) If, after the review, the department determines that 
the work has not been performed in accordance with the 
provisions of the permit, the department shall specify the 
deficient items or necessary work in writing to the owner, who 
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shall cause the work to be completed in conformity with the 
permit. 

AUTH: 85-15-110, MCA IMP: 85-15-211, MCA 

RULE XXIV RELEASE OF THE PERFORMANCE BOND (ll The 
performance bond cannot be released by the owner any sooner 
than 1 year after cornpleti¢n of construction. 

(2) If the owner or the surety decides to abandon the 
project, the owner or the surety shall immediately notify the 
department in writing and, if during construction, submit 
suitable plans to render the darn safe. 

AUTH: 85-15-110, MCA IMP: 85-15-210, MCA 
85-l5-2ll, MCA 

RULE XXV NOTICE, ORDER, AND REVOCATION FOR NONCOMPLIANCE 
(ll If at any time during construction of any darn or 
reservoir the department finds that the work is not being done 
in accordance with the provisions of the permit, including 
revisions, it shall give a written notice and order by 
certified mail or by personal service to the owner. 

(2) The notice and order must state the particulars in 
which the permit is not being or has not been complied with 
and shall order the immediate compliance. 

(3) The department may order that no further work be 
done until evidence of compliance has been submitted to the 
department. 

(4) If a permittee fails to comply with the permit after 
receipt of a notice, the permit is deemed canceled, and all 
rights acquired under the permit are forfeited. 

(5) If, after any inspections, investigations, or 
examinations, or at any time as the work progresses, it is 
found by the department that amendments, modifications, or 
changes are necessary to ensure safety, the department may 
order the owner to revise the plans and specifications. 

(6) If, a.fter any inspections, investigations, or 
examinations, or at any time as the work progresses, 
conditions are discovered that will not permit the 
construction of a safe dam or reservoir, the department shall 
cancel the permit. 

AUTH: 85-15-110, MCA IMP: 85-15-210, MCA 
85-15-2ll, MCA 
85-15-216, MCA 

RULE XXVI OPERATION PERMIT REQUIREMENTS (ll For all 
high-hazard darns not exempt pursuant to the act and Rule III, 
the department shall require an operation permit and impose 
such reasonable conditions as are necessary to ensure that 
high-hazard darns are safely operated and maintained, and that 
the operation and maintenance of high-hazard dams are 
consistent with the act and all implementing orders and 
administrative rules. An application for an operation permit 
to operate a high-hazard dam must be submitted to the 
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department: 
(a) by October 1, 1990, for an unpermitted high-hazard 

existing dam; 
(b) by July 1, 1995, for an unpermitted high-hazard 

corps-inspected dam; 
Cc) before operation of a high-hazard dam for which a 

construction permit has been issued. 
(d) by the date specified in the permit for renewal of 

an operation permit for a permitted high-hazard dam. 
AUTH: 85-15-110, MCA IMP: 85-15-212, MCA 

85-15-213, MCA 

RULE XXVII OPERATION PERMIT APPLICATION - GENERAL 
REQUIREMENTS Cl) Applications, including applications for 
renewal, of a permit to operate high-hazard dams must include: 

Cal an operation plan pursuant to Rule XXVIII, and 
(b) an inspection report pursuant to Rule XXXIX, except 

for a new dam for which a construction permit has been issued. 
(2) The investigation and inspection report must be of 

the dam in its condition and configuration at the time of the 
application, and the investigation must have been conducted 
within 90 days of the date of submitting the application. 

(3) Within 30 days of receipt of a permit application, 
the department shall notify the applicant of any errors or 
omissions, and request any additional information necessary to 
properly evaluate the application. The department shall 
establish a reasonable time frame for the applicant to submit 
the necessary information. After receipt of all required 
information, the department shall issue or deny the permit 
within 90 days, but not before approval of any construction 
pursuant to a construction permit. 

AUTH: 85-15-110, MCA IMP: 85-15-212, MCA 
85-25-213, MCA 

RULE XXVIII APPLICATION CONTENT - RESERVOIR OPERATION PLAN 
Cl) Any application for a permit to operate a high-hazard dam 
must include a documented plan of the dam and reservoir 
operation for normal conditions, flood events, and emergency 
conditions. This plan must include: 

Cal the operation procedures; 
(b) maintenance procedures; and 
(cl emergency procedures and warning plan. 

AUTH: 85-15-110, MCA IMP: 85-15-212, MCA 

RULE XXIX OPERATION PLAN - RESERVOIR OPERATION PROCEDURES 
Cll The reservoir operation procedures must describe the 
method and schedule of operation of the high-hazard dam and 
reservoir, which must include: 

(a) procedures for safe drawdown rate of the reservoir; 
(b) a description of the capabilities and limitations of 

the outlet facilities, spillways, and other dam appurtenances; 
Ccl a description of the authority granted to the dam 
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tender and the training and direction or instruction necessary 
to properly and safely operate the gates and other dam 
appurtenances during normal, flood, and emergency conditions; 

!d) a description of the availability of the dam tender, 
means of communication between the dam tender and his 
supervising authority, and method of gate operation, for 
example, manual, automatic, or remote control; 

(e) a plan to monitor and anticipate unusual weather and 
hydrologic conditions and incorporate these conditions into 
the operation plan; 

(f) a plan including the method and frequency for 
routine inspections conducted by an engineer, as well as the 
owners or dam tender, at least once per year as well as 
inspections after critical events, for example, during and 
after heavy runoff, a severe rainstorm, or a severe wind 
storm, after an earthquake, and during periods of high 
storage. The plan must identify an inspection checklist and 
other directions to complete the required inspections. These 
inspections must be performed by an engineer, who may also be 
the owner or the dam tender, experienced in dam inspection. 
The completed inspection checklist and any other report must 
be maintained in the owner's records; 

(g) a plan for permanent monitoring of the dam, for 
example, instrument installations, seepage collection systems, 
and water levels necessary to ensure the safe operation of the 
dam. The plan must identify the frequency of the data 
collection and the data value(sl that would constitute an 
unsafe or watch condition. If no monitoring is considered 
necessary, the reasons for this judgment must be stated; and 

(h) a plan for interaction with operations of other dams 
and reservoirs, upstream and downstream, that may affect or be 
affected by the dam or reservoir operations during normal and 
emergency releases. 

AUTH: 85-15-110, MCA IMP: 85-15-212, MCA 

RULE XXX OPERATION PLAN - MAINTENANCE PROCEDURES (ll 
Maintenance procedures of the high-hazard dam and its 
appurtenant works must include: 

(aJ the method and frequency of routine inspections and 
maintenance of the dam necessary to: 

(i) remove and prevent the growth of trees or brush on 
the embankment of the dam and on the spillway system; 

!iil remove and prevent the accumulation of debris, 
obstructions, or other deleterious materials from upstream 
face of the dam and the spillway system; 

(iii) ensure that all gates, orifices, dissipators, 
trash racks, and other appurtenances--including monitoring 
devices--that affect the proper operation of the dam and 
reservoir are kept in good repair and working order; 

(iv) maintain adequate and suitable vegetation to 
prevent the erosion of the embankment and earth spillway for 
the dam; and 
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<vl determine that any seepage on the downstream slopes 
of the dam does not present a situation indicative of 
potential dam failure1 and 

(b) a plan for a detailed record of all maintenance 
required, including dates and results of inspections and 
complete information on all maintenance, rehabilitation, and 
improvements. This record must also include data, including 
photographic documentation, on the structural behavior of the 
dam embankment and spillway system for all major flood and 
seismic events. 

AUTH: 85-15-llO, MCA IMP: 85-15-212, MCA 

RULE XXXI. 
PLANS (1) 
procedures 
emergency. 

OPERATION PLAN - EMERGENCY PROCEDURES AND WARNING 
All operation plans must contain emergency 

and warning plans to be used in the event of an 

(2) The plan must be developed in cooperation with those 
designated by the owner for carrying out the plan in an 
emergency, such as county disaster emergency coordinators, 
county sheriff, city police, engineer, and others. A written 
statement of agreement to participate in the plan must be 
signed by those responsible and be attached to the plan. 

(3) The owner shall file the plan with the appropriate 
disaster and emergency services coordinator after approval by 
the department, and the owner shall provide certification of 
its filing to the department. 

(4) The plan must include but not be limited to: 
(a) a map of the evacuation area downstream of the dam 

based on the estimated inundation caused by a sudden breach of 
the dam during the design flood and non-flooding failure 
conditions. The evacuation area must be depicted on a USGS 
quadrangle map with the approximate travel time indicated at 
significant locations; 

(b) a description of: 
(i) wind direction and speed and duration that would 

exceed the allowable freeboard during flood and full-pool, 
non-flood conditions; 

(iil the basin-wide precipitation over a 12-, 24-, and 
72-hour period that would exceed the emergency spillway 
capacity and cause failure; and 

(iii) the earthquake magnitude at known faults that 
would cause the dam to fail; 

(c) an up-to-date notification di,rectory with phone 
numbers of key county or municipal and emergency management 
officials, an engineer familiar with the dam's 
characteristics, downstre~ residents within the inundation 
area !listed in order by those affected first>, and the 
department; 

(d) the current name of the owner or representative 
responsible for giving notification of a threat of failure) 

(e) the availability of suitable materials for emergency 
repairs of erosion gullies and control of seepage; and 
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(f) a list of contractors and others that could provide 
assistance before, during, and after a dam failure or 
reference that the county resource book for disaster and 
emergency services has been examined and contains the 
necessary contractors and others. 

(5) The owner shall annually review and update the 
emergency procedures and warning plan. 

AUTH: 85-15-110, MCA IMP: 85-15-212, MCA 

RULE XXXII OPERATING PERMIT - CONDITIONS AND TERMS (1) 
Each operating permit issued or renewed by the department may 
contain terms relating to the inspection, evaluation, 
operation, maintenance, alteration, repair, use, or control of 
a dam or reservoir as determined necessary for the safe 
operation of the high-hazard dam and include: 

(al The owner of the dam or reservoir shall at all times 
follow the operation plan of the dam or reservoir, including 
the reservoir operation procedure, maintenance procedure for 
the dam and appurtenant works, and emergency procedures and 
warning plans as approved by the department, 

(bl the initial filling of a completed new dam or 
repaired dam must be controlled by the owner and observed by 
the engineer at frequent intervalSJ 

(c) a copy of the current and approved operation plan 
must be provided to the dam tender or operator, 

(dl except in an emergency, no construction other than 
that necessary for the normal operation, maintenance, 
investigation, and monitoring of the dam and reservoir must be 
allowed on the dam or its appurtenant works unless a 
construction permit for such work has been approved by the 
department I 

(el an application for renewal of an operation permit 
must be submitted to the department before the operation 
permit lapses, 

(fl the sale or conveyance of a permitted dam or the 
land on which the dam is located must not affect the validity 
of the permit. The owner in whose name the permit is granted 
must notify the department in writing of such change of 
ownership within the 30 days of such transferJ and 

(gl permits must not be transferred from one dam to 
another. 

(2l The department may cancel an operating permit 
whenever it determines that the dam or reservoir constitutes a 
danger to life. Whenever the department deems it is necessary 
to safeguard life, the department may amend the terms and 
conditions of any permit by issuing a new permit containing 
the revised terms and conditions. Such modifications are 
effective 90 days following issuance by the department of a 
revised permit, except when the department finds that a state 
of emergency exists, and that life would be endangered by 
delay. In case of an emergency declared by the department, 
the new conditions are effective immediately. 

MAR Notice No. 36-14-1 11-6/9/88 



-1157-

(3) Operating permits are renewed for a definite period 
of time, not to exceed 5 years, as determined by the 
department. In determining each period of approval, the 
department shall consider the circumstances pertinent to the 
situation, including the size and type of dam, hydraulic 
appurtenances, topography, geology, soil conditions, 
hydrology, climate, use of reservoir and the lands lying in 
the floodplains downstream from the dam, and results of the 
inspection reports. 

(4) The department may issue or renew an operation 
permit if there is reasonable assurance that remedial measures 
identified in the periodic inspection report be completed 
within a period of time established in the operation permit or 
renewal. 

(5) The department may amend the terms and conditions of 
an existing operating permit whenever the department, as a 
result of an inspection or construction, finds that the dam 
does not conform to current safety standards. 

AUTH: 85-15-110, MCA IMP: 85-15-212, MCA 
85-15-213, MCA 
85-15-216, MCA 

RULE XXXIII HIGH-HAZARD DAM DESIGN CRITERIA (1) Designs 
for construction of high-hazard dams must conform to accepted 
practices and procedures of the engineering profession. 

(2) Design as well as preparation of the construction 
plans and specifications must be prepared by or under the 
direction of an engineer experienced in dam design and 
construction. 

(3) An earthfill dam must be safe and stable during all 
phases of construction and operation of the reservoir. To 
accomplish this, the following criteria must be met: 

(a) the embankment must be safe against overtopping 
during occurrence of the inflow design flood by the provision 
of sufficient spillway and outlet works capacity; 

(b) the slopes of the embankment must be stable during 
construction and under all conditions of reservoir operation, 
including rapid drawdown of the reservoir; 

(c) the embankment must be designed so as not to impose 
excessive stresses upon the foundation; 

(d) seepage flow through the embankment, foundation, and 
abutments must be controlled so that no internal erosion or 
piping takes place and so there is no sloughing in the area 
where the seepage emerges; 

(e) the embankment must be safe against overtopping by 
wave action; 

(f) the upstream slope must be protected against erosion 
by wave action, and the crest and downstream slope must be 
protected against erosion due to wind and rain; 

(g) the design must be such that the most severe 
earthquake that can be reasonably anticipated will not cause 
catastrophic failure and loss of life; and 
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(h) construction of the dam and its appurtenants must be 
constructed utilizing proper methods and control. 

(4) Except as otherwise specified in Rules XXXIII to 
XXXVI, concrete dams must be designed and constructed in 
accordance with principles at. least equivalent to United 
States bureau of reclamation Design of Small Dams to its 
specified limits, or Design of Gravity Dams and Design of Arch 
Dams. 

(5) Except as otherwise specified in Rules XXXIII to 
XXXVI, earth dams retaining a flood water capacity of less 
than 12,500 acre-feet or a total capacity of less than 25,000 
acre-feet measured to the primary emergency spillway must be 
designed and constructed in accordance with principles at 
least equivalent to United States soil conservation service 
TR-60, Earth Dams and Reservoirs. In this paragraph, total 
capacity means the total volume of space available for water 
and sediment upstream from a dam below the elevation at which 
discharge begins in the primary emergency spillway. In this 
paragraph, floodwater detention capacity is the capacity 
between the crest of the principal spillway and the elevation 
at which discharge begins in the primary emergency spillway 
minus any capacity between these two elevations reserved for 
sediment. 

(6) Except as otherwise specified in Rules XXXIII to 
XXXVI, earth dams greater than the limits specified in (5) 
must be designed and constructed at least equivalent to the 
United States bureau of reclamation Design of Small Dams to 
its limit of a 50-feet dam height, and to the corps standards 
beyond a 50-feet dam height. 

AUTH: 85-15-110, MCA IMP: 85-15-210, MCA 

RULE XXXIV HYDROLOGIC STANDARD FOR EMERGENCY AND PRINCIPAL 
SPILLWAYS (1) Spillways for high-hazard dams must safely pass 
the flood calculated from the inflow design flood. The 
minimum inflow design flood is expressed as a fraction of the 
probable maximum flood or as otherwise indicated in table A. 

(2) However, the spillway capacity may be smaller if an 
analysis shows that there is no additional loss of life 
expected from the dam failure flood. The minimum inflow 
design flood shall be the 100-year, 24-hour flood. 

(3) As a minimum, routing of the inflow design flood 
through the reservoir shall assume storage contents to be at 
the emergency crest elevation prior to flood routing. 

(4) The breach area below the high-hazard dam is 
designated as Category A if the dam is to be a new dam or an 
existing dam to be enlarged or a major repair or alteration of 
the emergency spillway is to be performed, where the 
downstream hazard area contains more than 20 residences and 
the failure flood wave is less than 4 hours from the dam to 
the first residence. 

The breach area below the high-hazard dam is designated 
as Category B if the dam is an existing dam not meeting the 
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criteria for a Category A dam. 
(5) TABLE A 

EMERGENCY SPILLWAY INFLOW DESIGN FLOOD 

Capacity to the Emergency Breach Area Breach Area 
Crest/Height to Dam Crest Categor~ A Category 

Dams less than 100 acre-feet 20100 0
100 & less than 20 feet in height 

Dams less than 500 acre-feet .2 p~ .1 PMF 
& less than 35 feet in height 

Dams less than 1,000 acre-feet .3 PMF .15 PMF 
& less than 50 feet in height 

Dams 12,500 acre-feet or less .5 p~ .5 PMF 
& less than 50 feet in height 

Dams less than 50,000 acre-feet .75 PMF .75 p~ 
& less than 100 feet in height 

Dams 50,000 acre-feet or greater 1.0 p~ 1.0 PMF 
& 100 feet or greater in height 

AUTH: 85-15-110, M~ IMP: 85-15-210, M~ 

RULE XXXV INSTRUMENTATION (1) A means to measure the 
reservoir water level to within one-tenth of a foot is 
required for all dams. The measurements must be correlated 
with the capacity of the reservoir. 

(2) Any dam that exceeds 50 feet in height must have a 
sufficient number of piezometers to adequately monitor the 
piezometric surface within the dam. 

B 

(3) All dams must have an adequate seepage monitoring and 
collection system. 

(4) The department shall specify any other necessary 
instrumentation in the permit based upon the design being 
implemented and the information acquired during an 
investigation. 

AUTH: 85-15-110, M~ IMP: 85-15-210, MCA 
85-15-213, MCA 

RULE XXXVI BREACH OR REMOVAL OF AN EARTH DAM (1) The 
breach of an earth dam must be excavated down to the level of 
the natural ground and be, able to pass the 100-year, 24-hour 
flood at a depth and velocity equivalent to the natural 
channel. However, the maximum width required may be the total 
removal of the dam. 

(2) The sides of the breach must be excavated to a slope 
that is stable and consistent with the natural angle of repose 
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of adjacent material abutting the dam or as determined by the 
engineer. 

AUTH: 85-15-110, MCA IMP: 85-15-210, MCA 
85-15-213, MCA 

RULE XXXVII PERIODIC OWNER INSPECTIONS - GENERAL 
REQUIREMENTS {1) The owner of a high-ha~ard dam shall have 
periodic inspections conducted by a qualified engineer. 

(2) Periodic inspections must be made and a report 
completed on a frequency of at least once every 5 years or 
within the period stated in the terms of an operation permit 
for a high-hazard dam. 

(3) The frequency of periodic inspections shall be set by 
the department after considerations including the condition of 
the dam, pro~imity to population centers, current design 
technology, and type of construction. 

(4) The owner shall retain records of all inspections, 
including records of actions taken to correct conditions found 
in such inspections. 

(5) Within 90 days of the periodic inspection, the owner 
shall deliver a copy of the report to the department, together 
with a statement of the owner's intent in regard to any 
deficient or unsafe items identified by the report, and a time 
schedule to remedy the items. The original copy of the report 
shall be retained by the owner. 

(6) The owner shall bear the cost of the inspection. 
AUTH: 85-15-110, MCA IMP: 85-15-213, MCA 

RULE XXXVIII PERIODIC OWNER INSPECTIONS - INSPECTION ITEMS 
(1) The inspection must include, but not be limited to: 

(al review and analysis of previous inspection reports 
and available data on the design, construction, operation, and 
maintenance of the dam and its appurtenances; 

(b) visual inspection of the dam, its appurtenances, the 
downstream area, and all other areas affected by the 
structure; 

(c) evaluation or plan for a full evaluation over no more 
than a 5-year period of the general conditions of the dam, 
spillways, and other appurtenances, including an assessment 
of the hydrologic and hydraulic capabilities, structural 
stability, and any other conditions that constitute or could 
constitute a hazard to the integrity of the structure; 

(dl evaluation of operation, maintenance, emergency, and 
inspection procedures employed by the owner; 

(e) analysis of piezometric levels or other data from any 
instrumentation or monitoring of the darn; 

(f) review and analysis of the rate and volume of seepage 
and condition and ma~imurn flow capability of any seepage 
collection system; 

<gl review and documentation of the condition of surfaces 
and vegetation on the crest and slopes of the dam and area 
beyond the downstream toe of the darn; 
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(h) review of maximum operating water surface elevation 
and amount of freeboard; 

(il review and documentation of the condition of 
spillways and water level control structures, including all 
conduits exiting the dams; and 

(j) other items the engineer 
document and determine the safety 

AUTH: 85-15-110, MCA 

determines are necessary to 
of the dam. 

IMP: 85-15-213, MCA 

RULE XXXIX ENGINEER'S REPORT OF PERIODIC INSPECTION (1) 
The engineer shall prepare a written report and photographic 
record of the inspection. The report must contain the 
following: 

(a) the date and findings of the inspection and an 
assessment of the conditions of the dam and reservoir based on 
the visual observations, available data on the design, 
construction, operation, and maintenance of the structure, and 
hydrologic, hydraulic, stability, and other evaluations; 

(b) recommendations for any critical or emergency 
measures or actions; 

(c) recommendations for corrective measures or actions 
relating to design, construction, operation, maintenance, and 
inspection of the structure; 

(d) recommendations for time periods appropriate for 
implementing any necessary emergency or corrective measures or 
actions to improve the safety of the dam to an acceptable 
level; 

(e) recommendations for additional detailed studies, 
investigations, and analyses; 

(f) recommendations for the safe storage level of the dam 
or reservoir; and 

(gl recommendations for the time of the next inspection 
by an engineer. 

(2) The engineer shall deliver the report and discuss it 
with the owner within 60 days of the investigation. 

AUTH: 85-15-110, MCA IMP: 85-15-213, MCA 

RULE XL EMERGENCY CONDITIONS (l) The following constitute 
emergency conditions on any dam or reservoir: 

(a) failure of the dam; or 
(b) the occurrence of a critical condition such that the 

integrity of the dam or any of its appurtenances is 
immediately threatened, including for example: 

(i) excessive and unusual seepage on the outer slope or 
downstream from the toe of the dam or near or around a conduit 
through the dam as indicated by damp areas, boils, cones, and 
deltas; 

(iil bulging of the downstream slope of the dam; 
(iii) subsidence or cracking of the crest on either slope 

of the dam and slopes in the reservoir area; 
Civ) substantial or threatening surface erosion, 

g'ullying, or wave erosion on the upstream or downstream slope 
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of the dam, including berms and the area beyond the downstream 
toe of the dam and below or around conduits exiting the dam or 
spillways; and 

(vJ an inflow that equals or exceeds the maximum inflow 
design flood. 

AUTH: 85-15-110, MCA IMP: 85-15-215, MCA 

RULE XLI EMERGENCY ACTIONS - OWNER (1) If at any time it 
is discovered that an emergency or an immediate hazard 
condition exists, the owner or his representative shall: 

(a) immediately take remedial measures, notify the local 
sheriff, and notify the department of the emergency action or 
repairs or breaching to be instituted by the owner; and 

(b) for dams being operated under an operation permit, 
the owner shall immediately implement the emergency action 
plan. 

AUTH: 85-15-110, MCA IMP: 85-15-215, MCA 

RULE XLII EMERGENCY ACTIONS - DEPARTMENT (ll The 
department shall immediately notify the Montana disaster and 
emergency services in Helena, and employ any or additional 
remedial measures, or enter into and immediately take such 
actions, necessary to protect human life or property if, in 
the department's opinion: 

(aJ the condition of a dam or reservoir or appurtenant 
work is so dangerous to the safety of human life or property 
as not to allow time for the issuance and enforcement of an 
order1 or 

(bl the owner fails to comply with an emergency order or 
emergency action plan or it cannot be ascertained if the owner 
has complied with the order or if the owner can't be found. 

(2) The department may enter and conduct such 
investigations, tests, and analyses and take such corrective 
action as required to carry out the purposes of the act and 
this chapter. 

(3) In applying emergency measures, the department shall 
direct the owner by order or, if conditions warrant it, the 
department may perform any of the following: 

(aJ lower the water level by releasing water from any 
impoundment or reservoir; 

(b) completely empty the impoundment or reservoir; 
(cl remove the dam; or 
(d) take other steps as may be essential to safeguard 

human life or property. 
(4) The department may continue to control such dam, 

impoundment, reservoir, and appurtenant works until they are 
rendered safe or the emergency occasioning the action has 
ceased. 

(5l Orders must be sent to a dam owner by certified mail 
or served personally. 

AUTH: 85-15-110, MCA IMP: 85-15-215, MCA 
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IMP: 15-15-106, MCA 
85-15-214, MCA 

an 
of 

RULE XLIV AFFIDAVIT OF COMPLAINT Cl) A written affidavit 
must be submitted alleging that the person or property of the 
complainant is endangered by the maintenance, operation, or 
condition of a darn or reservoir, including the following sworn 
facts: 

Cal name, address, and telephone number of the owner of 
the darn or reservoir; 

Cbl estimated capacity of the reservoir in acre-feet or 
darn crest height and surface area of the full pool; 

(c) factual description of the complaint and any 
supporting information or data; 

Cdl location of the darn or reservoir; 
(e) name, address, and telephone number of complainant; 

and 
(f) notarized signature of the complainant. 
AUTH: 85-15-110, MCA IMP: 85-15-214, MCA 

RUL~ XLV IMV!STIGATION AHD IMSP!CTION (1) If an emergency 
condition does not exiat, the ._partment ahall aubsit the 
affidavit af complaint to the owner for review and response 
within a reasonable time set by the department. 

C2l If an emergency condition pursuant to Rule XL exists, 
the department shall proceed pursuant to Rule XLII if the 
owner faila to immediately act. 

(3) Upon review of the affidavit of complaint, owner's 
response, and all other pertinent department records, the 
department may conduct or order an inspection. If the 
department has insufficient data or information, the 
department shall conduct an inspection. 

(4) Prior to the department-ordered inspection, 
notification must be given to the darn owner and complainant of 
the date and estimated cost of the inspection. Within a 
reasonable time, the owner shall provide all readily available 
engineering design and performance data to the department or 
inspector. The owner shall allow access and operate the dam 
and its facilities as directed by the inspector or the 
department for the inspection. 

(5) If upon inspection the department finds the darn to be 
defective, the department shall order the necessary remedial 
action to eliminate the defect and make the darn, reservoir, or 
appurtenant works safe. The order must be in writing and 
delivered to the owner by certified mail or personally. 

AUTH: 85-15-110, MCA IMP: 85-15-214, MCA 
85-15-215, MCA 
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4. The department, pursuant to 85-15-110, MCA, may adopt 
rules for the administration of the Montana Dam Safety Act 
established by Senate Bill 369, which was passed and approved 
in the 1985 legislative session. The proposed rules establish 
the classification methods and procedures for high-hazard 
dams, the process for review, approval and issuance of 
construction and operation permits, and the requirements for 
inspections of dams. The rules also identify the safety 
standards for design, construction, operation and maintenance 
of high-hazard dams and reservoirs. The rules identify the 
requirements for emergency preparedness and warning procedures 
as well as establish fees to cover the cost of department 
inspections for hazard classification. 

s. Interested parties may submit data, views or 
arguments, either orally or in writing, at the hearing. 
Written data, views or arguments may also be submitted to 
Laurence Siroky, Assistant Administrator, Water Resources 
Division, Department of Natural Resources and Conservation, 
1520 East Sixth Avenue, Helena, Montana 59620-2301, no later 
than July 29, 1988. Mr. Siroky has been designated to preside 
over the hearing. 

@ o?-~ ~~ender, Director 
Department of Natural 
Resources and Conservation 

Certified to the Secretary of State ~~~~~3~1 ______ , 1988. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMEND- ) 
MENT of ARM 42.25.515 and the) 
ADOPTION of Rules I, II and ) 
III relating to Coal Gross ) 
Proceeds. ) 

TO: All Interested Persons: 

NOTICE OF PROPOSED AMENDMENT 
of ARM 42.25.515 and the 
ADOPTION of Rules I, II, and 
III relating to Coal Gross 
Proceeds. 

NO PUBLIC HEARING CONTEMPLATED 

1. On July 18, 1988, the Department of Revenue proposes to 
amend ARM 42.25.515 and adopt rules I, II and III relating to 
Coal Gross Proceeds. 

2. The rule as proposed to be amended or adopted provide 
as follows: 

42.25.515 IMPUTED VALUATION FOR REFINED COAL (1) For 
purposes of the eeaf-~~~;n;f~ coal gross proceeds 
tax, the department may, or shall at the request of the 
taxpayer, impute the value of coal which has been refined by 
drying, cleaning, or other processing designed to improve the 
quality of the coal. Refined or refining does not include 
transportation of the coal from the point of extraction to the 

, point of shipment or to the boiler, nor any normal preparation 
process leading to shipment of coal. 

(2) Remains the same. 
(a) A~ Example: is-wh.n Refined coal is sold for $12/ton. 

The FOB price of similar type coal where drying, cleaning, or 
further processing has not occurred is $10/ton. The imputed 
value is $10/ton. ~· 15-23-108 MCA: ~· 15-23-701 MCA. 

RULE I - IMPUTED VALUATION FOR REFINED COAL ( 1) For 
purposes of the coal severance tax, the department may, or shall 
at the request of the taxpayer, impute the value of coal which 
has been refined by drying, cleaning, or other processing 
designed to improve the quality of the coal. Refined or 
refining does not include transportation of the coal from the 
point of extraction to the point of shipment or to the boiler, 
nor any normal preparation process leading to shipment of coal. 

( 2) The imputed value of refined coal will approximate 
market value FOB mine of similar type coal after primary and 
secondary crushing where drying, cleaning, or other further 
processing has not occurred. The FOB mine price of similar type 
coal means the price of such coal as established by the market 
price will reflect the selling price of coal with like 
characteristics within the region, as determined by spot sales 
or other methods which reliably reflect the market value of 
unrefined coal at the time the sale of refined coal occurs. 

(a) Example• Refined coal is sold for $12/ton. The FOB 
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price of similar type coal where drying, cleaning, or further 
processing has not occurred is $10/ton. The imputed value is 
$10/ton. AUTH, 15-35-111 MCA; IMP, Sec. 15-35-107 MCA. 

RULE I I - DETERMINATION OF CONTRACT SALE PRICE ( 1) The 
department shall consider the date the coal is loaded for final 
transportation to the purchaser as the time for determining the 
contract sales price of coal. ·To arrive at F.O.B. mine price 
any shipping or any other expenses incurred after the coal is 
prepared for shipment may be excluded from the contract revenue. 
The contract silles price will be determined by deducting from 
the coal sales value (a) the allowance for federal, state, and 
Indian royalties, (b) the processing allowance resulting from 
imputing value according to 42. 25.515, and ('c) the amounts 
charged to the purchaser to pay taxes on production. 

(2) In computing production taxes the operator may 
include that amount which he expects to pay or the amount 
charged to the purchaser. If the taxes actually paid on the 
production are more or less than the production taxes deducted 
and affect the contract sales price, the difference shall be an 
adjustment in production taxes deducted for the following year. 

(3) The above formula should be applied to each contract 
individually with the exception of those contracts for which the 
department must impute value. The resource indemnity trust tax 
and the gross proceeds tax deductions shall be the actual amount 
charged to the purchaser. ~· 15-35-122 MCA; IMP, 15-35-102 
MCA. 

RULE I II - IMPUTED VALUATION ( 1) When coal is sold or 
used under the following circumstances, the department may 
impute the value: 

(a) the operator of a coal mine is using the produced coal 
in an energy conversion or other manufacturing process; 

(b) a person sells coal under a contract which is not an 
arm's length agreement, and the transaction price is less than 
market value, 

(c) the person neglects or refuses to file a statement. 
(2) The department will consider market value to mean the 

FOB mine price of a similar ton of coal, as established by the 
marketplace. In determining said FOB mine prices, the 
department will consider the contract term, tonnage, quality, 
Btu rating, and any other appropriate comparability criteria. 

( 3) The department will not impute a value according to 
(l)(b) unless the price differential is more than 10 cents/ton 
or 1% of FOB mine price, whichever is higher. 

(4) The department will maintain the confidentiality of 
all comparable contract data and will use contract data provided 
by the producer in question whenever possible. 
AUTH, 15-35-122 MCA; IMP, 15-35-107 MCA. 

3. ARM 42.25.515 is proposed to be amended because 
originally the rule pertained to both the coal severance and 
coal gross proceeds. In order to facilitate any future statute 
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changes that may effect one tax but not the other this rule is 
being modified and Rule I adopted to apply separately to each of 
the two taxes. 

Rule II is necessary to inform taxpayers of the proper 
method for calculating contract sales price for coal severance 
tax purposes. 

Rule III is necessary to inform taxpayers of the conditions 
that will be considered to determine whether coal values require 
imputation. Subsection (2) establishes the definition of value 
that will be used for valuing coal sold under non-arms length 
transactions and (4) informs taxpayers that the department will 
protect proprietary contract information used to establish sales 
prices of comparables. 

4, Interested parties may submit their data, views, or 
arguments concerning the proposed adoption in writing to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than July a, 1988. 
5. If a person who is directly affected by the proposed 

amendments wishes to express his data, views and arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to Cleo Anderson at the above address no 
later than July a. 1988. 

6. If the agency receives requests for a public hearing on 
the proposed amendments from either 10\ or 25, whichever is 
less, of the persons who are directly affected by the proposed 
adoption; from the Administrative Code Committee of the 
Legislature; from a governmental subdivision, or agency; or from 
an association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be 2 

certified to Secretary of State 5/31/88 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMEND
MENT of ARM 42.23.403 relat
ing to Treatment of Foreign 
Taxes. 

NOTICE OF PUBLIC HEARING on 
ARM 42.23.403 relating to 
Treatment of Foreign Taxes. 

TO: All Interested Persons: 
l. On June 30, 1988, at 10:00 a public hearing will be 

held in the 4th Floor Conference Room of the Mitchell Building, 
at Helena, Montana, to consider the amendment of ARM 42.23.403 
relating to Treatment of Foreign Taxes. 

2. The rule as proposed to be amended provides as follows: 

42,23, 403 TREATMENT OF OTHER TAXES PAID ( 1) through 
(l)(c) rema1n the same. 

(d) taxes imposed by any other state or country upon or 
measured by net income or profits. These taxes are not 
allowable as deductions irrespective of how charactenzed by 
regulations adopted by the Internal Revenue Service for purposes 
of foreign tax credit calculations. ( 1. e. 26 CFR l. 901 through 
1.903.) 

1 A tax basad on or measured b 

e To the extent an ortion of the tax aid to forei n 
Sovernments s utpose upon or aeasure by the 1 erence 

etween the posted price and the market price for a barrel of 
oil, then the tax attributable to th1s increment is not a tax 
based u;on or measured by net income or profits and 1s therefore 
deducti le. 

(2) remains the same. AUTH, 15-31-501 and 15-31-313 MCA; 
IMP, 15-31-114 MCA. --
-- 3. ARM 42.23.403 is proposed to be amended because a 
further clarification is needed as to what constitutes a tax 
measured by net income or profit. Over the last several years 
many foreign COUiltries have raised the rate on their taxes to 
extremely high levels. This has resulted in many oil companies 
incurring large tax expenses which are not deductible on the 
Montana return. Many taxpayers have raised the argument that 
these foreign taxes are not taxes based on income but a form of 
a production tax. 

The proposed rule implements the findings of the Mobil Oil vs. 
The Department of Revenue decision by the State Tax Appeal Board 
issued on February 5, 1985. The department has followed these 
findings of the case since that time. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to: 
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Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than July, 8 1988. 
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5. Eric Fehlig, Tax Counsel, Department of Revenue, 
Office of Legal Affairs, has been designated to preside over and 
conduct the hearing. 

Certified to Secretary of State 5-31-88. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMEND- ) 
MENT of ARM 42.22.1311 relat-) 
ing to Industrial Machinery ) 
and Equipment Trend Factors ) 

NOTICE OF PROPOSED AMENDMENT 
of ARM 42.22.1311 relating to 
Industrial Machinery and Equip
ment Trend Factors 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On July 18, 1988, the department of revenue proposes to 

amend ARM 42.22.1311 relating to Industrial Machinery and Equip
ment Trend Factors. 

2. The rule as proposed to be amended provides as follows: 

42.22.1311 INDUSTRIAL MACHINERY AND E~UIPMENT TREND 
FACTORS (1) The department of revenue will uti ize the machin
ery and equipment trend factors which are set forth on the fol
lowing tables. The trend factors will be used to value 
industrial machinery and equipment for ad valorem tax purposes 
pursuant to ARM 42.22.1306. The department uses annual cost 
indexes from Marshall Valuation Service. The current index is 
divided by the annual index for each year to arrive at a trend
ing factor. Industries with similar trending factors are 
grouped. The schedules in the rule reflect an average of trend 
factors for each industry group. Where no index existed in the 
Marshall Valuation Service for a particular industry, that 
industry was grouped with other industries using similar equip
ment. 

INDUSTRIAL MACHINERY AND EQUIPMENT TREND FACTORS 
1-986 - i99t 1987 s 100% 

¥BAR 'I'ABLB '!. 'I'ABLB I! 'I'ABLB a 'I'ABLB 4 'I'ABLB § 'I'ABLB 6 
'1.986 ;~,.,.eee h998 ;~,.,.999 h998 ;~,.,.eee ;~,.,.eee 

1-98§ iT89il h984 h9B ;1,.,.99§ h·996 '!,.,.99il 
'1.984 iT9i!i! h9H h9B iT9i!3 h9i!i h9iH 
1-993 'I.T94il '1..·941! '1,.,.9§8 h8§1! h949 h949 
!981! '1. .. 961! '1,.,.9§8 h9i13 '!,.,.9iJ'§ h96§ '!,.,.9ill! 
1-981- '!,.,.H3 ; .. us hl-1!4 hii!6 hi'!.§ ;.,.uil 
'1.988 'l..,.i!33 h1!43 hi!U hl!49 hi!33 ;.,.ai!il 
:09il'9 'I.T36il ;.,.ail± h3B !-.. 386 h36§ '1....344 
HilS i-.49'1. iT49Q '1...§93 '1,.,.5'1,9 h484 h4il'i! 
Hilil h693 hHi! h6H h636 '1,.,.§93 '!,.,.§96 
Hili ± .. 68il l-Ti193 hil'95 hili!4 h6il§ h689 
±9i15 'l. .. i1'86 h896 hSH h83i! l-Tilil3 ;.,.Qi!i 
Hil4 1! .. 993 i!v9§5 2! .. 933 i! ... 9i1'5 h99i! h98i! 
HB i!or359 i!T498 i! .. 3§6 i! .. 4i!6 1!.,.336 i!.,.i!44 
Hili! a .. 4H i!T494 a .. 4i!i! 1! ... 51!3 i! .. 4i!il' i!.,.3H 
Hi!± i!T5H i!T§85 1! .. §38 i!Til-9 a ... sa4 2 .. 39± 
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±9+9 ih6:;ti! i!.,-+45 i!.,-:;tB i!.,-+56 i!.,-6~5 i!.,-§33 
1~6~ i! ... 94i i! ... ~i!4 i! ... ~94 2 ... ~4~ 2 ... 885 2 ... 6~6 
±968 2.,-~58 3.,-852 3 ... 944 3 ... 885 3...924 2.,-896 
U6'il 3 ... 868 3...H3 3-..H~ 3.,.i'f5 3.,-158 2 ... ~85 

YEAR TABLE 1 TABLE 2 TABLE 3 TABLE 4 TABLE 5 TABLE 
1987 1. 000 1.000 
1986 1. 007 1.006 
'I'9"8!' 1.016 1. 012 
I9""84 1.031 1. 026 
1983 1.057 1. 050 
1982 1.071 1. 066 
1981 1.123 r.TI6 
I9§"a' 1. 244 1.253 
1979 1. 379 1. 380 
1978 1. 504 r:-509 
1977 1.617 1. 622 
"IT7b ~ m 
1975 1.799 1. 819 
1974 2.023 2.070 
1973 2.373 2.435 
1972 2.455 2. 511 
1971 2.535 2.603 
1970 2.690 2.769 
~ 2.860 2.94'9 
1968 2.978 3.078 

TABLE 1: 
Chemical Mfg. (12) 
Fertilizer Mfg. (12) 
oxygen Generation Plant (20) 
Sulfur Mfg. (12) 
Flour, Cereal, Feed (16) 
Seed Plant (16) 
Grain Elevator (16) 
Wood Pellet Plant (16) 
Printing (12) 

TABLE 2: 
Industrial Shop (10) 
Cement Manufacturing (20) 
Stationary Asphalt Plant (15) 
Bentonite (20) 
Concrete Products (20) 
Concrete Ready-Mix Plant (18) 
Gypsum Products Mfg. (20) 
Lime & Calcium 
Benefication (20) 
Talc Benefication (20) 
Sugar Refinery (20) 
Petroleum Refinery (16) 
Natural Gas Refinery (16) 
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1.000 1.000 
1.012 1.008 
1.029 1.016 
1. 048 ~ 
1. 073 1. 063 
1.089 1. 086 
1.141 1.137 
1. 262 1. 261 
1. 394 1. 400 
1. 526 1.535 
1. 642 1. 653 
m r:-14T 
1. 849 1. 849 
2.064 2.096 
2. 392 2.450 
m m 
3.577 2.643 
2.754 2.783 
2.949 m 
3.090 3.114 

TABLE 4: 
Vulcanizing (15) 
Foundry ( 15) 

1. 000 1.000 
1. 007 1. 010 
1. 015 1. 019 
1. 030 1.034 
1. 059 1. 061 
1. 075 1. 085 
1.125 1.131 
1.244 1. 242 
1.377 1. 361 
1. 498 1. 490 
1. 607 1. 617 
Lt;~!) I. 710 
1.786 1.840 
2.009 2.007 
2.357 2.272 
2.448 2.343 
2.544 2.420 
2. 718 2.565 
2. 910 2.730 
3.049 2.841 

Metal Machining & Milling (15) 
Metal Fabrication (20) 
Plastic Products Mfg. (20) 
Polystyrene (20) 
Rifle Manufacturing (15) 

TABLE 5: 
Refr1geration Equip. Mfg. (12) 
Paint Manufacturing (12) 
Steam Power (16) 
Hydraulic Generation (20) 
Brewing & Distilling (20) 
Alcohol Plant (15) 
Gasohol Plant (15) 
Vegetable Oil Extraction (20) 

TABLE 6: 
Fru1t Packing (12) 
Egg Packing (20) 
Sawmill Equipment (10) 
Wood Furniture Mfg. (20) 
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TABLE 3: 
Creamery & Dairy ( 12) 
Meat Packing (12) 
Fruit Cannerv (12) 
Honey Processing ( 12) 
Candy & Confectionary (201 
Bakery (12) 

¥BAR 'i'ABI:.l3 ~ 'i'ABbE 8 '!'ABbE 9 '!'ABbE 3,9 'i'ABbl3 H 
H96 h-999 h-999 h-999 ±-.·999 h-999 
1995 h-994 h-995 h-994 h-995 h-999 
i984 h-9H he±+ h-919 h9H h9i!3 
'>.983 l::o-939 0,.,.949 l::o-946 i-;-945 h·9S3 
198i! l::-.963 h95i! 'h-963 h963 h-9~3, 

1991 h;!,i!i! h999 l::o-0,95 :t..-H3 hl,i!l, 
B89 hi!45 hi!±6 hi'H hi!i!8 hi!3:;t 
B:;t9 h36'7 h3i!4 ;!-..-34~ h-3!09 h-354 
19~8 h-495 h-444 hH5 'h·4~9 h-4~3 
BH h6H h555 h!0'78 l,.,.58'i' h·S83 
19~6 h:;tH h643, h669 h-6~3 h-663 
Hi'S h-839 h:;t:;t4 h·'i'S6 h·i'89 h~~i! 
l9H i!..-99l h93i! h·!IS:;t i!-.99!0 'h965 
l9:;t3 ih·4'1-9 i!d83 i!..-i!i'8 ih-33'1- i!,-i!i'4 
B+i! i!T49i! i!..-i.!36 i!.-354 i! .. 499 i!T3§9 

YEAR TABLE 7 TABLE 8 TABLE 9 TABLE 10 TABLE 11 
1987 1. 000 1.000 1.000 1.000 1. 000 

--rrB6 1.006 1. 009 1. 007 1. 008 --1.010 
~ 1. 012 1. 016 --1.013 1. 015 1. 022 
1984 1. 025 1. 028 1. 026 1.027 1.036 
---rrs-3 1. 04 7 1. 051 1. 054 1.055 1. 067 
----yg-§2 1. 071 1. 064 1. 069 1. 074 --1-.085 
----r98T 1.13! 1.111 1.112 -1.125 1.135 
~ 1. 255 1. 230 1.221 1. 241 1. 253 
1979 1.378 1.339 1. 356 1. 363 1.372 
~ 1. Sii6 I. 460 1. 484 1.485 1. 492 
----r977 1. 627 1.572 --1-.580 1.603 1. 603 
----rill 1. 724 1.659 1. 659 1. 689 1.685 
----r975 --1.845 1.793 - 1. 738 1.797 1.795 
--r974 2.1t'i8 I. 9~4 1. 945 2.025 1. 990 

1973 2.429 2.207 - 2. 329 2.354 2.304 

'I-9H i!..-569 i!..-3i!9 Z! .. 4i!i! i!-;·48!1 i!T4i!8 
3,9:;t9 i!T'fi!6 i!..-4'H i!..-5:;t9 i!..-64i! i!..-S:;t+ 
H69 i!T999 i!.-619 i!..-:;t34 i!..-819 ih·i'40, 
l968 h9i!9 i!,.:;ta9 i! .. 849 i!..-9i!6 ;?,.8§4 
l96i' 3 ... l3i i!..-i'98 i!..-936 3 ... 935 i! .. 9S9 

1972 2.505 2.261 2.408 2.433 2.380 
~ 2.588 2.346 2.478 2.514 2.460 
- 1970 2.746 2.499 2.625 2.669 2.611 

l969 2.921 2.639 2. 7!!1 2.83!i 2.77"1 
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1968 3.042 2.730 2.877 2.955 2.891 

TABLE 7: 
Clay Products (15) 
Nonferrous Smelting (15) 
(10) 
coal Brushing & Handling (20) 
Graphite Products (20) 
Heap Leach: Pads (5), Mech. (20) 
Open Pit Mining & Quarrying (15) 
Ore Milling & Concentrating (15) 
Phosphate Benefication (20) 
Stone Products (15) 
Underground Mining (10) 
Vermiculite Benefication (15) 

TABLE B: 
Warehousing (10) 
Peat Moss Bagging Plant (20) 
Fertilizer Distribution (10) 

Note: 1. The number in each 
assigned economic expectancies. 

TABLE 9: 
Electrical Equip. Mfg. (16) 
Electronic Component Mfg. 

Laundry & Cleaning (10) 

TABLE 10: 
Pulp & Paper Mfg. (13) 
Cardboard Container 
Fabrication (20) 

TABLE 11: 
Textile Fabrication (10) 
Leather Fabrication (20) 

parenthesis above indicates 

Note: 2. Lab equipment is to be included in its related indus
try's table at 10-year life expectancy. 

(2) The application of the trend factors set forth in sub
section (1) will be as reflected in the following example: 

EXAMPLE 

The Trending/Depreciation Procedure 

In order to use the economic age-life method to value 
machinery and equipment, several steps must be followed: 

(1) Determine the economic life of the subject industry. 
(2) Acquire a set of reasonable trends for that economic 

life. 
(3) Acquire the original installed cost (direct and indi

rect) for the subject equipment. 
(4) Apply the appropriate trend factor to the original 

installed cost to determine replacement cost new (RCN) • 
(5) Depreciate the RCN on the basis of age to arrive at 

sound value. 

3. ARM 42.22.1311 is proposed to be amended to update our 
existing table to include 1987. This amendment to the rule is 
merely to update the trend factor tables used in valuation of 
all industrial machinery and equipment within the state to 
include 1987 at 100%. 
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4. Interested parties may submit their data, views, or 
arguments concerning the proposed adoption in writing to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than July 7, 1988. 
5. If a person who is directly affected by the proposed 

amendments wishes to express his data, views and arguments oral
ly or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to Cleo Anderson at the above address no 
later than July 7, 1988. 

6. If the agency receives requests for a public hearing on 
the proposed amendments from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
adoption; from the Administrative Code Committee of the Legisla
ture; from a governmental subdivision, or agency; or from an 
association having no less than 25 n~mbers who will be directly 
affected, a hearing will be held at a later date. Notice of the 
hearing will be published in the Montana Administrative Regis
ter. Ten percent of those persons directly affected has been 
determined to be 25. 

Certified to Secretary of State 5/31/88, 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE ADOPTION ) 
of Rules I through III relat- ) 
ing to Corporation License Tax) 
Nexus Standards. ) 

NOTICE OF PUBLIC HEARING on 
the PROPOSED ADOPTION of Rules 
I through III relating to 
Corporation License Tax Nexus 
Standards. ) 

TO: All Interested Persons: 
1. On June 30, 1988, at 2:30p.m., a public hearing will 

be held in the 4th Floor Conference Room of the Mitchell 
Building, at Helena, Montana, to consider the adoption of rules 
I through III, relating to Corporation License Tax Nexus 
Standards. 

2. The proposed rules do not replace or modify any 
section currently found in the Administrative Rules of Montana. 

3. The rules as proposed to be adopted provide as follows: 

RULE I NATURE OF PROPERTY BEING SOLD (1) Only the sale 
of tangible personal property is afforded immunity under P.L. 
86-272. Therefore, the selling or providing of services, and 
the selling, leasing, renting, licensing or other disposition of 
real estate, personal property, intangibles or any other type of 
property are not immune from taxation by reason of P.L. 86-272. 
The definition of tangible personal property for this purpose is 
that to be found under ARM 42.26.255. AUTH, 15-31-313 and 
15-31-501 MCA; IMP, 15-31-301 and 15-31-303 MCA. 

RULE II SOLICITATION OF ORDERS ( 1) For the in-state 
activity to be immune, lt must be limited solely to solicitation 
(except for that activity conducted by independent contractors 
described in Section iii below). If there is any other activity 
unrelated to solicitation, the immunity shall be lost. Examples 
of activities presently treated as either non-immune or immune 
are as follows: 

(a) Non-immune activities the following in-state 
activities will cause otherwise immune sales to lose their 
immunity: 

( i) 
( i i) 
(iii) 
(iv) 
(v) 
(vi) 
(vii) 
(viii) 
(ix) 
(X) 
(xi) 

11-6/9/88 

making repairs or providing maintenance; 
collecting delinquent accounts; 
investigating credit worthiness; 
installation or supervision of installation; 
conducting training courses, seminars or lectures; 
providing engineering functions; 
handling customer complaints; 
approving or accepting orders; 
repossessing property; 
securing deposits on sales; 
picking up or replacing damaged or returned 
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property; 
(xii) 
(xiii) 

deliverie!!l; 
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hiring, training, or supervising personnel; 
providing shipping information and coordinating 

(xiv) maintaining sample or display room in excess of 
two weeks (14 days) during the tax year; 

( xv) c a r r y i n g sam p 1 e s f o r sa 1 e , exchange o r 
distribution in any manner for consideration or other value; 

(xvi) owning, leasing, maintaining or otherwise using 
any of the following facilities or property in-state: 

(A) repair shop; 
(B) parts department; 
(C) purchasing office; 
(D) employment office; 
(E) warehouse; 
(F) meeting place for directors, officers, or employees; 
(G) stock of goods; 
(H) telephone answering service; 
(I) mobile stores, i.e., trucks with driver salesmen; or 
(J) real property or fixtures of any kind; 
(xvii) consigning tangible personal property to any 

person, including an independent contractor; 
(xviii) maintaining, by either an in-state or an out-of

state resident employee, of an office or place of business (in
home or otherwlse); or 

(xix) conducting any activity in addition to those 
described in (b) below which is not an integral part of the 
solicitation of orders; 

(b) immune activities the following in-state 
activities will not cause the loss of immunity for otherwise 
immune sales: 

{i) advertising campaigns incidental to missionary 
activities; 

(ii) 
distribution 

(iii) 
(iv) 

office; 

carrying samples only for display 
without charge or other consideration; 
owning or furnishing autos to salesmen; 
passing inquiries and complaints on 

or 

to 

for 

home 

(v) incidental and minor advertising, i.e., notice in 
newspaper that a salesmen will be in town at a certain time; 

(vi) missionary sales activities; 
(vii) checking of customers' inventories (for re-order, 

but not for other purposes); 
(viii) maintaining sample or display room for two weeks 

(14 days) or less during the tax year; or 
(ix) soliciting of sales by an in-state resident 

employee of the taxpayer; provided the employee maintains no in
state sales office or place of business (in-home or otherwise). 
AUTH, 15-31-313 and 15-31-501 MCA; IMP, 15-31-301 and 15-31-303 
MCA. -

RULE III INDEPENDENT CONTRACTORS {1) Public Law 86-272 
provides immunity to certain in-state activities if conducted by 
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an independent contractor that would not be afforded if 
performed by the taxpayer directly. Independent contractors may 
engage in the following limited activities in the state without 
the taxpayer's loss of immunity: 

(a) Soliciting sales; 
(b) Making sales; 
(c) Maintaining a sales office; 
(2) Sales representatives who represent a single principal 

are not considered to be independent contractors and are subject 
to the same limitations as employees. Maintenance of a stock 
of goods in the state by the independent contractor under 
consignment or any other type of arrangement with the principal 
shall remove the immunity, ~· 15-31-313 and 15-31-501 MCA; 
AUTH, 15-31-301 and 15-31-303 MCA, 

4. The Department is proposing rules I through III for the 
following reasons. 

Rule I sets forth the types of sales that may be afforded 
immunity from taxation in Montana under Public Law 86-272. This 
rule is necessary to clarify what type of sales may or may not 
be subject to immunity and is in complete conformity with Public 
Law 86-272. 

Rule II is necessary because it gives detailed information 
on both those activities which constitute non-immune and immune 
activities relating to sales. The distinctions developed 
between immune and non-immune activities have been well 
established through numerous court cases and accepted by most 
states. 

Rule III addresses the situation where a company employs 
the use of an independent contractor to perform services for 
that company in Montana. The rule states that if the 
independent contractor is employed solely by the company, the 
contractor will be considered an employee of the company and 
subject to the same limitations regarding immune activities as 
any other employee. This rule is necessary because it 
emphasizes substance over form. 

5. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than July 8, 1988. 
6. Eric Fehlig, Tax Counsel, Department of Revenue, 

Office of Legal Affairs, has been designated to preside over and 
conduct the hearing. 

Certified to Secretary of State 5/31/88. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE ADOPTION 
of Rules I and II and the 
AMENDMENT of ARM 42.26.251 
relating to Sales Factor 
Computations. 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING on 
the PROPOSED ADOPTION of Rules 
I and II and the AMENDMENT of 
ARM 42.26.251 relating to 
Sales Factor Computations_. 

1. On June 30, 1988, at 1:30 p.m., a public hearing will 
be held in the 4th Floor Conference Room of the Mitchell 
Building, at Helena, Montana, to consider the adoption of rules 
I and II and the amendment of ARM 42.26.251 relating to Sales 
Factor Computation. 

2. The proposed new rules do not replace or modify any 
section currently found in the Administrative Rules of Montana. 

3. The rules and amendment as proposed to be adopted 
provide as follows: 

RULE I SALES FACTOR DEFINITIONS ( 1) The following 
definitions apply to Rule II: 

(a) "Net receipts" means gross receipts minus the basis of 
the asset in the hands of the taxpayer. 

(b) "Gross receipts" means the total receipts received by 
the taxpayer less any expenses attributable to the sale. 

(c) "Basis in the hands of the taxpayer" means the 
taxpayer's federal income tax basis in the asset at the time of 
sale. AUTH, 15-31-313 and 15-31-501 MCA; IMP, 15-31-310, 
15-31-311 and 15-31-312 MCA. ---

RULE II SALE OF TANGIBLE AND INTANGIBLE PROPERTY 
COMPUTATION OF THE SALES FACTOR ( 1) If a taxpayer derives 
receipts from the sale of tang1ble property or the sale or 
redemption of intangible property not held primarily for sale to 
customers in the ordinary course of its trade or business such 
receipts will constitute sales for inclusion in the sales factor 
to the following extent: 

(a) Only the net receipts from the sale of tangible or the 
sale or redemption of intangible property shall be included in 
the sales factor. 

(b) In the case where the taxpayer has multiple 
transactions from the sale of tangible or the sale or redemption 
of intangible property only the net gains in excess of net 
losses will be included in the sales factor. 

(c) Before the net receipts from the sale of tangible 
property or the sale or redemption of intangible property may be 
included in the sales factor the sales transactions must be part 
of the taxpayer's regular trade or business operations. AUTH, 
15-31-313 and 15-31-501 MCA; IMP, 15-31-310, 15-31-311 ano-IS-
31-312 MCA. ---
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ARM 42.26.251 SALES FACTOR IN GENERAL (1) through (2) 
(e) remaln the same. 

(2)t~t---r~-~-~awpa~-derives-~~-~~-t~~~-o~ 
·~~~~-~-~~-~t~-hu~~r-~-~~es-~e~~~~e 
8saies87--~~~r-~-trHck-~~es~-~~~-~~~-o~ 
tr~ek~-~~--~~~-~t~-t~~-~-~-r~~-~~laeemeftt 
program7--~~~ss-reeeipts-~~-saies-~-~~~-are 
iftciHded-ift-the-saiea-~actor7-

(3) through (4) remain the same. 
AUTH, 15-1-201, 15-31-313, and 15-31-501 MCA; IMP, 15-1-601 

MCA ana-15-31-310, 15-31-311, and 15-31-312 MCA. ---

4. Rule I is needed to define several terms used in 
connection with Rule II. 

Rule II is needed to describe the department's practice in 
computing the sales factor when a taxpayer has receipts from the 
sale of tangible or intangible property. The department 
believes the inclusion of the gross receipts from the sale of 
tangible or the sale or redemption of intangible property will 
cause a severe distortion of the sales factor and thereby not 
properly reflect a taxpayer's operation in Montana, 

The amendment to ARM 42.26.251 is needed to correct a 
conflict which will result when Rule II is inacted. 

5. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than July 8, 1988. 
6. Eric Fehlig, Tax Counsel, Department of Revenue, 

Office of Legal Affairs, has been designated to preside over and 
conduct the hearing. 

D. LaFAVER, Dlrector 
artment of Revenue 

Certified to Secretary of State 5/31/88. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE ADOPTION ) 
of Rules I through V relat- ) 
ing to Contractor Regulations,) 
Corporations License Tax. ) 

) 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING on 
the PROPOSED ADOPTION of Rules 
I through V relating to Con
tractor Regulations, Corpora
tion License Tax. 

1. On June 30, 1988, at 11:00 a.m., a public hearing will 
be held in the 4th Floor Conference Room of the Mitchell 
Building, at Helena, Montana, to consider the adoption of rules 
I through V, relating to Contractor Regulations. 

2. The proposed rules do not replace or modify any section 
currently found in the Administrative Rules of Montana. 

3. The rules as proposed to be adopted provide as 
follows: 

RULE I LONG-TERM CONSTRUCTION CONTRACTS ( 1) When a 
taxpayer elects to use the percentage of completion method of 
accounting, or the completed contract method of accounting for 
long-term contracts (construction contracts covering a period in 
excess of one year from the date of execution of the contract to 
the date on which the contract is finally completed and 
accepted), and has income from sources both within and without 
this state from a trade or business, (for purposes of 
determining whether a taxpayer's operations are within or 
without, the test shall be for each separate entity in a 
combined group electing the completed contract method, rather 
than the combined group as a whole), the amount of business 
income derived from such long-term contracts from sources within 
this state shall be determined pursuant to this regulation, In 
such cases, the first step is to determine which portion of the 
taxpayer's income constitutes "business income• and which 
portion constitutes •nonbusiness income" pursuant to ARM 
42.26.206 and 42.26.207, Nonbusiness income is directly 
allocated to specific states pursuant to the provisions of ARM 
42.26.221 inclusive. Business income is apportioned among the 
states in which the business is conducted pursuant to the 
property, payroll, and sales apportionment factors set forth in 
this regulation, The sum of the i terns of nonbusiness income 
directly allocated to this state, plus the amount of business 
income attributable to this state constitutes the amount of the 
taxpayer's entire net income which is subject to tax by this 
state, AU'l'H, 15-31-313 and 15-31-501 MCA; IMP, 15-31-301 and 
15-31-312 MCA, -

RULE II BUSINESS AND NONBUSINESS INCOME ( 1) For 
definitions, rules and examples for determining business and 
nonbusiness income see ARM 42.26.206 and 42.26.207. AUTH, 
15-31-313 and 15-31-501 MCA; IMP, 15-31-301 and 15-31-312 MCA, 
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RULE III APPORTIONMENT OF BUSINESS INCOME (1) In 
general - business lncome is apportioned to this state by a 
three-factor formula consisting of property, payroll and sales 
regardless of the method of accounting for long-term contracts 
elected by the taxpayer. The total of the property, payroll and 
sales percentages is divided by three to determine the 
apportionment percentage. The apportionment percentage is then 
applied to business income to determine the amount apportioned 
to this state. 

( 2) Percentage of completion method - under this method 
of accounting for long-term contracts, the amount to be included 
each year as business income from each contract, is the amount 
by which the gross contract price which corresponds to the 
percentage of the entire contract which has been completed 
during the income years exceeds all expenditures made during the 
income year in connection with the contract. In so doing, 
account must be made of the material and supplies on hand at 
the beginning and end of the income year for use in each such 
contract. 

( 3) Completed contract method - under this method of 
accounting business income derived from long-term contracts is 
reported for the income year in which the contract is finally 
completed and accepted. Therefore, a special computation is 
required to compute the amount of business income attributable 
to this state from each completed contract. Thus, all receipts 
and expenditures applicable to such contracts whether complete 
or incomplete as of the end of the income year are excluded from 
business income derived from other sources, as for example, 
short-term contracts, interest, rents, royalties, etc., which is 
apportioned by the regular three-factor formula of property, 
payroll and sales. 

( 4) Property factor in general the numerator and 
denominator of the property factor shall be determined as set 
forth in ARM 42.26.231 through 42.26.237 and 42.26.262. 
However, the following special rules are also applicable: 

(a) The average value of the taxpayer • s cost (including 
materials and labor) of construction in progress, to the extent 
such costs exceed progress billings (accrued or received 
depending on whether the taxpayer is on the accrual or cash 
accounting method) shall be included in the denominator of the 
property factor. The value of any such construction costs 
attributable to construction projects in this state shall be 
included in the numerator of the property factor. 

(b) Rent paid for the use of equipment directly 
attributable to a particular construction project is included in 
the property factor at eight times the net annual rental rate 
even though such rental expense may be capitalized into the cost 
of construction. 

(c) The property factor is computed in the same manner for 
all long-term contract methods of accounting and is computed for 
each income year even though under the completed contract method 
of accounting, business income is computed separately. 

( 5) Payroll factor in general the numerator and 
denominator of the payroll factor shall be determined as set 
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forth in ARM 42.26.243 and 42.26.244. However, the following 
special rules are also applicable: 

(a) Compensation paid to employees attributable to a 
particular construction project is included in the payroll 
factor even though the costs maybe capitalized into the cost of 
construction. 

(b) Compensation paid to employees who in the aggregate 
perform most of their services in a state in which their employer 
does not report them for unemployment tax purposes, shall 
nonetheless be attributed to the state where the services are 
actually performed. 

(c) The payroll factor is computed in the same manner for 
all long-term contract methods of accounting and is computed for 
each income year even though under the completed contract method 
of accounting, business income is computed separately. 

( 6) Sales factor in general the numerator and 
denominator of the sales factor shall be determined as set forth 
in ARM 42.26.253 and 42.26.254. However, the following special 
rules are also applicable: 

(a) Gross receipts derived from the performance of a 
contract are attributable to this state if the construction 
project is located in this state. If the construction project 
is located partly within and partly without this state, the 
gross receipts attributable to this state are based upon the 
ratio of construction costs for the project in this state 
incurred during the income year to the total construction costs 
for the entire project during the income year or any other 
method, such as engineering cost estimates, which will provide a 
reasonable apportionment. 

(b) If the percentage of completion method is used, the 
sales factor includes only that portion of the gross contract 
price which corresponds to the percentage of the entire contract 
which was completed during the income year. 

(c) If the completed contract method of accounting is 
used, the sales factor includes the portion of the gross 
receipts (progress billings) received or accrued, whichever is 
applicable, during the income year attributable to each 
contract. 

(d) The sales factor, except as noted above in 
subparagraphs (b) and (c), is computed in the same manner, 
regardless of which long-term method of accounting the taxpayer 
has elected, and is computed for each income year even though 
under the completed contract method of accounting, business 
income is computed separately. 

(7) Apportionment percentage - the total of the property, 
payroll and sales percentages is divided by three to determine 
the apportionment percentage. The apportionment percentage is 
then applied to business income to establish the amount 
apportioned to this state. AUTH, 15-31-313 and 15-31-501 MCA; 
IMP, 15-31-301 and 15-31-312 MCA. 

RULE IV COMPLETED CONTRACT METHOD - SPECIAL COMPUTATION 
( 1) The completed contract method of accounting requHes 

that the reporting of income (or loss) be deferred until the 
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year the construction project is completed or accepted. 
Accordingly, a separate computation is made for each such 
contract completed during the income year regardless of whether 
the project is located within or without this state, in order to 
determine the amount of income which is attributable to sources 
within this state. The amount of income from each contract 
completed during the income year apportioned to this state, plus 
other business income apportioned to this state by the regular 
three-factor formula such as interest income, rents, royalties, 
income from short-term contracts, etc., plus all nonbusiness 
income allocated to this state is the measure of income for the 
income year. 

The amount of income (or loss) from each contract which is 
derived from sources within this state using the completed 
contract method of accounting is computed as follows: 

(2) In the income year the contract is completed the 
income (or loss) therefrom is determined. 

(3) The income (or loss) determined at (2) is apportioned 
to this state by the following method: 

(a) A fraction is determined for each year the contract 
was in progress. The numerator is the amount of construction 
costs paid or accrued each year the contract was in progress and 
the denominator is the total of all such construction costs for 
the project. 

(b) Each percentage determined in (a) is multiplied by the 
apportionment formula percentage for that particular year as 
determined in Rule III(7). 

(c) The percentages determined in (b) for each year the 
contract was in progress are totaled. The amount of total 
income (or loss) from the contract is multiplied by the total 
percentage. The resulting income (or loss) is the amount of 
business income from such contract derived from sources within 
this state. AUTH, 15-31-313 and 15-31-501 MCA; IMP, 15-31-301 
and 15-31-312 MCA. --

RULE V COMPUTATION FOR YEAR OF WITHDRAWAL, DISSOLUTION OR 
CESSATION OF BUSINESS - COMPLETED CONTRACT METHOD (1) Use of 
the completed contract method of accounting for long-term 
contracts requires that income derived from sources within this 
state from incomplete contracts in progress outside this state 
on the date of withdrawal, dissolution or cessation of business 
in this state be included in the measure of tax for the taxable 
year during which the corporation withdraws, dissolves or ceases 
doing business in this state. 
(2) The amount of income (or loss) from each such contract to 

be apportioned to this state by the apportionment method set 
forth in Rule IV of this regulation shall be determined as if 
the percentage of completion method of accounting were used for 
all such contracts on the· date of withdrawal, dissolution or 
cessation of business. The amount of business income (or loss) 
for each such contract shall be the amount by which the gross 
contract price from each such contract which corresponds to the 
percentage of the entire contract which has been completed from 
the commencement thereof to the date of withdrawal, dissolution 
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or cessation of business exceeds all expenditures made during 
such period in connection with each such contract. In so doing 
account must be taken of the material and supplies on hand at 
the beginning and end of the income year for use in each such 
contract. AUTH, 15-31-313 and 15-31-501 MCA; ~· 15-31-301 and 
15-31-312 MCA, 

4. The preceding rules are based on the Multistate Tax 
Commission's Contractor's Regulations for use in determining the 
taxable income of Multistate Contractors with activity in 
Montana. 

Rule I is necessary to insure that a 
either the completed contract method or 
completion method apportions correctly the 
to Montana. ' 

contractor electing 
the percentage of 

income attributable 

Rule II will insure that business income is not allocated 
as nonbusiness income. 

Rule III describes the methods that will be used to 
apportion business income from long-term construction projects. 
It is necessary to insure that business income will be correctly 
apportioned regardless of the accounting method used by the 
taxpayer. 

Rule IV is necessary to address the special computation for 
the completed contract method. This method requires that the 
income (loss) be deferred until the year in which the 
construction project is completed or accepted. This rule will 
insure that a separate computation is made for each contract 
completed during the year. 

Rule v addresses the computations necessary for the year in 
which a corporation either withdraws, dissolves, or ceases to do 
business in this state when reporting under the completed 
contract method of accounting, This' rule is necessary to insure 
that the full amount of income earned in the state is reported 
and subject to tax. 

5. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than July 8, 1988. 
6. Eric Fehlig, Tax Counsel, Department 

of Legal Affairs, has been desi 
conduct the hearing. 

Certified to Secretary of State 5/31/88. 

of Revenue, Office 
pre ide over and 
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BEFORE THE DEPARTMENT OF SOCIAL 

AND REHABILITATION SERVICES OF THE 
STATE OF MONTANA 

In the matter of the amend
ment of Rules 46,11.101 and 
46.11,131 pertaining to the 
food stamp program 

TO: All Interested Persons 

NOTICE OF PROPOSED AMEND
MENT OF RULES 46.11.101 AND 
46.11.131 PERTAINING TO THE 
FOOD STAMP PROGRAM. NO 
PUBLIC HEARING CONTEMPLATED 

1. On July 29, 1988, the Department of Social and 
Rehabilitation Services proposes to amend Rules 46.11.101 and 
46.11.131 pertaining to the food stamp program. 

2. The rules as proposed to be amended provide as 
follows: 

46.11.101 FOOD STAMP PROGRAM (1) The department of 
social and rehabilitation· services hereby adopts and incorpo
rates by reference 7 CFR 271 through i!'i'6 275, as amended 
through June 1, 1988, which are the food stamp program regula
tions as adopted by the food and nutrition services, United 
States department of agriculture. These federal regulations 
set forth the food stamp program and include general informa
tion and definitions, requirements for participating state 
agencies, certification of eligible households, issuance and 
use of food coupons, performance reporting system and state 
agency liabilities and federal sanctions. A copy of 7 CFR 271 
through 276, as amended through June 1, 1988, may be obtained 
from the Department of Social and Rehabiiitat1on Services, 111 
Sanders, Box 4210, Helena, MT 59604. 

AUTH: Sec. 53-2-201 MCA; AUTH Extension, Sec. 113, Ch. 
609, L. 1987, Eff. 10/1/87 

IMP: Sec. 53-2-306 MCA 

46.11,131 FOOD STAMP EMPLOYMENT AND TRAINING PROGRAM 
(ll The department of soc1al and rehabilitation services 

hereby adopts and incorporates by reference 7 CFR 271, 7 CFR 
272; and 7 CFR 273L aftd--'i'--ePR--i!'i''i'; as amended through 
Beeember-iH;--],.%{;-, June 1, 1988, which are the food stamp 
employment and training program regulations as adopted by the 
food and nutrition services, United States department of 
agricultur-e. These federal regulations set forth the food 
stamp employment and training program components, participa
tion requirements, and penalties for non-compliance. A copy 
of 7 CFR 271, 7 CFR 272; and 7 CFR 273L eftd--;t--ePR--i!'i''i'; as 
amended through Beeember-3i;--i986; June 1, 1988, may be 
obtained from the Department of Social and Rehabilitation 
Services, 111 Sanders, Box 4210, Helena, Montana 59604. 
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AUTH: Sec, 53-2-201 MCA; AUTH Extension, Sec. 113, Ch. 
609, L. 1987, Eff. 10/1/87 

IMP: Sec. 53-2-306 MCA 

3. The Code of Federal Regulations sections incorpo
rated in ARM 46.11.101 and 46.11.131 have been amended sub
stantially since the last update. It is necessary to incorp
orate these amendments to keep the state rules current with 
the federal regulations. 

References to 7 CFR 276 and 277 have been deleted because 
it is not specifically relevant to food stamp eligibility or 
the employment and training program. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed amendment in writing to the 
Office of Legal Affairs, Department of Social and Rehabilita
tion Services, 111 Sanders, P.O. Box 4210, Helena, Montana 
59604, no later than July 7, 1988, 

5. If a person who is directly affected by the proposed 
amendment wishes to express his data, views and arguments 
orally or in writing at a public hearing, he must make written 
request for a public hearing and submit this request, along 
with any written conunents he has, to the Office of Legal 
Affairs, Department of Social and Rehabilitation Services, 
P,O. Box 4210, Helena, Montana 59604, no later than July 7, 
1988, 

6. If the agency receives requests for a public hearing 
on the proposed amendment from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
action from the Administrative Code Committee of the legisla
ture; from a goverrunental subdivision or agency; or from an 
association having not less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana Admini
strative Register. Ten percent of those persons directly 
affected has been determined to be 5,957 persons based on 
59,579 food stamp recipients. 

and RehabJ.lita-

certified to the Secretary of State __ May~~27 ____________ , 1988. 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of ARM 2.21.1301 through 
2.21.1306 and the adoption of 
ARM 2.21.1307 relating to the 
sexual harassment prevention 
policy 

TO: All Interested Persons. 

NOTICE OF THE AMENDMENT OF 
ARM 2.21.1301 THROUGH 
2.21.1306 AND THE ADOPTION 
OF ARM 2.21.1307 RELATING 
TO THE SEXUAL HARASSMENT 
PREVENTION POLICY 

1. On March 10, 1988, the department of administration 
published notice of the proposed amendment of ARM 2. 21.1301 
through 2.21.1306 and the adoption of ARM 2.21.1307 relating to 
the sexual harassment prevention policy at page 446 of the 1988 
Montana Administrative Register, issue number 5. 

2. The new rule has been adopted as proposed, The rules 
have been amended as proposed with the following changes. 

2.21.1302 POLICY AND OBJEX::TIVES (1) (a-c) sane as proposed rule. 
(d) to prohibit retaliation against any employee because 

he or she has made a report of alleged sexual harassment or 
against any employee who has testified, assisted, or participa
ted in any manner in an investigation of a report. 

(2) - (3) Same as proposed rule. 

2 . 21. 13 0 3 DEFINITICNS ( 1) - ( 3) Same as proposed rule. 
(4) "Management" means, for purposes of receiving, 

investi atin and resolvin re arts of sexual harassment the 
imrned~ate supervisor, or the f1rst level superv sor w o 1s not 
involved in the alleged harassment and other managers in the 
direct line of authority above these supervisors. 

2. 21.130 5 REPORl'rnG PROCEOORES (1) - (2a) Sarre as proposed rule. 
(i) an employee who bel1eves he or she has been the 

victim of sexual harassment is encouraged to report the 
incident(s) or action(s) as soon as possible after the alleged 
harassment occurs. Early reporting is encouraged, because 
management's ability to investigate and act on reports dimin
ishes with time. Employees may bring ~~-!!'l!'el!o!ell\ reports to 
the attention of any or all of the following: 

(A) - (C) Same as proposed rule. 
(ii) the employee shall ~~~~~ cooperate with the EEO 

officer or other designated management representative in 
investigating and verifying the report. 

(b) - (3) Same as proposed rule. 
(4) Management is not obligated to investigate and 

reseond to a report of alleged sexual harassment, if the 
inc1dent or action occurred more than three years prior to the 
report. 
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3. A public hearing was conducted on April 5, 1988. No 
testimony was offered. The following written comments were 
received. 

COMMENT: Amendments to ARM 2. 21.1301 and 2. 21.1302 are sup
ported, because it is important to have the state committed to 
an on-going sexual harassment prevention program and to 
encourage early reporting and confidential, prompt resolution. 
Addition of a statement to ARM 2.21.1302 is recommended 
prohibiting retaliation against victims of alleged sexual 
harassment and against employees who participate in investiga
tions. 
RESPONSE: The department agrees and has added a section to ARM 
2.21.1302, prohibiting retaliation. 

COMMENT: The amendment of the definition of sexual harassment 
in ARM 2. 21.1303 and the proposed definition of "intimidating, 
hostile, or offensive working environment" are supported. The 
commenter notes the changes incorporate key elements of the 
U.S. Supreme Court decision in Meritor Savings Bank, FSB v. 
Vinson. 
RESPONSE: The department agrees. 

COMMENT: The use of the term management in the body of the 
poll.cy is too vague. 
RESPONSE: The department agrees and has added a definition of 
"management" to ARM 2.21.1303, for purposes of this policy. 

COMMENT: Because of the findings in the Vinson case and 
there ~s some confusion as to what constitutes sexual 
ment, all agencies should use the definition 
2.21.1303(1), should encourage early reporting and 
inform employees about the reporting procedure. 
RESPONSE: The department agrees. 

because 
harass
in ARM 

should 

COMMENT: Two comments were received regarding time frames"for 
bringing reports of sexual harassment. One comment suggested 
adding a provision encouraging employees to bring reports 
within 30 days of the alleged occurrence. The second comment 
supports amending ARM 2.21.1305 to remove the current 10-day 
deadline for bringing reports. The commenter feels the 10-day 
limit is unrealistic, because of the nature of sexual harass
ment and because failure to report in 10 days does not remove 
management's potential liability if it does not investigate and 
resolve complaints. This comment supports encouraging early 
reporting, but not placing a suggested time limit in the rule. 
RESPONSE: The department agrees with the need to remove the 
10-day reporting deadline and with adding language encouraging 
early reporting by employees. This will allow agencies to 
conduct a more timely and effective investigation and to take 
any appropriate action. Even though the first comment would 
"encourage" reporting in 30 days, the appearance of any time 
limit for filing could be misinterpreted as an absolute 
deacline. Failure to pursue an investigation, because the 
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report was made on the 31st day leaves management open to 
future liability. Language encouraging early reporting without 
a time limit wi 11 be added to ARM 2 . 21. 13 0 5 ( 2 ). 

~: ARM 2.21.1305(2) (ii), as proposed, provides that the 
employee making a report of sexual harassment would assist in 
the investigation. The cornrnenter believes this is inappropri
ate. 
RESPONSE: The department intended "assist" to be synonymous 
WJ.th "cooperate with." This wording will be substituted to 
clarify the intent of this section. 

COMMENT: The reporting procedure should not be open-ended. 
RESPONSE: The department agrees. A section will be added to 
ARM 2.21.1305 limiting management's obligation to investigate 
to three years. 

COMMENT: The cornrnenter feels ARM 2. 21.1305 (c) and (b) assume 
the employee bringing the complaint is "always right and 
honest." The cornrnenter also feels the policy does not address 
due process rights for either party. 
RESPONSE: The department disagrees. Management has an obliga
tJ.on to investigate all reports of sexual harassment. The 
procedure provides for an investigation to be conducted by an 
impartial management representative. If the investigation 
shows the employee has made a false report intentionally, 
disciplinary action could be taken against the employee. 
According to employees who have investigated complaints of 
sexual harassment in state government, reports of harassment 
which are not supported usually result from a misunderstanding 
about what constitutes sexual harassment, rather than from any 
malicious motive. ARM 2.21.1306, Violations of Policy, 
provides due process rights required in the Discipline Handling 
and Grievance policies. 

BY: 

Certified to the Secretary of State May 31, 1988. 
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ST~TE or MONTAN~ 
DEPARTMENT or COMMERCE 

BEFORE THE B!ll\RD OF I.ANOSCAPF: '\RrRITECT~ 

Jn the matter of thP amendment 
of a rule- pert.ainjng t.o exam
inations 

NOTTCF OF AMENDMENT OF 8. 
24.40~ FX~MT~liTIONS 

TO: All InterPsted Per~ons: 
1. On April 28, 1988, the Board of Landscape An·h1tects 

published a notice of proposed amendment of th,. ahc>VP-sLilted 
rule at page 785, 1988 Montana Adminis~rative RPgister, i~su"' 
number 8. 

2. Th"< Board has amended the rule exactly dS pr.,posed. 
3. No comments or testimony were received. 

BOARD OF LANDSCAPE ARCHITECTS 
\'ALFP IE TOOLEY, CHA TRPERSOK 

Certified to the Secretary of State, May ll, 1988. 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
16.20.603, 16.20.604, 16.20.605, 
16.20.607, 16.20.608, 16.20.616-
16.20.624, 16.20.633, 16.20.641, 
and 16.20.642, and the adoption of 
NEW RULE I, all concerning surface 
water quality standards and the 
classification of surface waters 
in the state 

To: All Interested Persons 

NOTICE OF THE 
AMENDMENT OF RULES AND 

THE ADOPTION 
OF NEW RULES 

(Surface Water Quality 
Standards) 

1. On April 14, 1988, at page 651 of issue number 7 of 
the 1988 Montana Administrative Register, the Board published 
notice of proposed adoption of New Rule I and proposed amend
ments to the above-captioned rules regarding surface water 
quality standards. 

2. The Board has postponed adoption of the definition 
for "reasonable land, soil, and water conservation practices" 
(section (19) of rule 16.20.603) until the Board's July 15, 
1988, meeting in Billings to give the department time to modify 
the definition in response to comments made at the public hear
ing on May 20, 1988. It is anticipated that the Board will 
adopt the amended definition on July 15, 1988. 

3. The Board has adopted the new rule and the amendments 
as proposed, with the following changes (new matter is capital
ized and underlined; matter to be stricken is interlined): 

16.20.603 DEFINITIONS In this subchapter the following 
terms have the meanings indicated below and are supplemental 
to the definitions given in section 75-5-103, MCA: 

(1)-(18) same as proposed. 
ti9t--UReasenahie-iand,-se~ir-aftd-wa~er-eensePva~~en-prae

~±eesu-means me~heds,-measHres;-eP-pPae~±ees--~ha~-w±ii pre~ee~ 
pPesen~- and--Peasenabiy--an~±e±pa~ed--bener±eiai--Hses~--~hese 
ppae~±ees-±neiHde-eH~-aPe ne~-i±m±~ed--~e-s~rHe~HPai--and-nen
s~PHe~HPai-eeft~reis--and-epePa~±en--and-ma±n~enanee-ppeeedHresT 
~hese-pPae~~ees-may-be-appi±ed eerePei-dHr±ng;-eP- ar~ep-peiiH
~±en-pPedHe±ftf ae~~v~~±es--~e--prevent -±mpae~s--~e-eener±e±ai 
HsesT (to be adopted in amended form later) 
-----(20)-(25) Same as proposed, but renumbered. 

16.20.604 WATER-USE CLASSIFICATIONS CLARK FORK-
COLUMBIA RIVER DRAINAGE EXCEPT THE FLATHEAD AND KOOTENAI RIVER 
DRAINAGES The water-use classifications adopted for the clark 
Fork of the Columbia River drainage are as follows: 

(1) clark Fork River drainage except waters 
listed in subsections (1)(a) through (l)(n) B-1 

(a)-(b) Same as proposed. 
(The Anaeenda-eempany concentrator tailings pond and Silver Bow 
Creek drainage from this pond downstream to Blacktail Deer 

Montana Administrative Register 11-6/9/88 



-1192-

Creek and the tailings ponds at warm Springs have no classi
fication.) 

(c)-(n) Same as proposed. 

16.20.605 WATER-USE CLASSIFICATIONS FLATHEAD RIVER 
DRAINAGE Same as proposed. 

16.20.607 WATER-USE CLASSIFICATIONS -- MISSOURI RIVER 
DRAINAGE EXCEPT YELLOWSTONE, BELLE FOURCHE, AND LITTLE MISSOURI 
RIVER DRAINAGES Same as proposed. 

16.20.608 WATER-USE CLASSIFICATION -- YELLOWSTONE RIVER 
DRAINAGE Same as proposed. 

NEW RULE I [to be codified as 16.20.612] WATER USE CLAS-
SIFICATIONS -- INDIAN RESERVATIONS Same as proposed. 

16.20.616 A-CLOSED CLASSIFICATION Same as proposed. 

16.20.617 A-1 CLASSIFICATION Same as proposed. 

16.20.618 B-1 CLASSIFICATION Same as proposed. 

16.20.619 B-2 CLASSIFICATION Same as proposed. 

16.20.620 B-3 CLASSIFICATION Same as proposed. 

16.20.621 C-1 CLASSIFICATION Same as proposed. 

16.20.622 c-2 CLASSIFICATION same as proposed. 

16.20.623 I CLASSIFICATION same as proposed. 

16.20.624 C-3 CLASSIFICATION same as proposed. 

16.20.633 PROHIBITIONS same as proposed. 

16.20.641 RADIOLOGICAL CRITERIA Same as proposed. 

16.20.642 BIOASSAYS Same as proposed. 

4. Nine people presented written or oral testimony on 
the proposed changes to the surface water quality standards. 
The cities of Billings and Kalispell supported the changes as 
proposed, as did the Flathead Basin Commission. The comments 
and responses follow: 

a. Comment: The Administrative Code Committee 
commented that the authority for these rules should also 
include section 75-5-201, MCA. 

Response: This change will be reflected in the 
rule histories in the ARM replacement pages. 
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b. Comment: The Montana Environmental Information 
Center felt that the definition of "reasonable land, soil, 
and water conservation practices" in rule 16.20.603 was 
not in agreement with the federal anti-degradation re
quirements, and suggested changes which would make the 
definition more restrictive. On the other hand, the Nor
thern Region of the Forest Service, United States Depart
ment of Agriculture, testified that this definition was 
not clear, and suggested changes which would make the 
definition less restrictive. Testimony from the Montana 
Wood Products Association supported the definition as 
proposed by the department. 

Response: The board requested that the depart
ment modify the definition after consultation with the 
commentors, and have a revised definition ready for con
sideration at the board's July meeting. 

c. Comment: Anaconda Minerals Company pointed out 
that the quality of the upper Clark Fork River does not 
meet the requirements of the current classifications (C-1, 
C-2, and B-1) regarding metal concentrations that exceed 
Gold Book criteria. They suggested that these stream 
segments be reclassified or that the classifications be 
modified. The Montana Department of Fish, Wildlife and 
Parks testified that any changes to the classification of 
the upper Clark Fork River be made with caution and that 
they wished to be involved with any such efforts. 

Response: The department will >.Qrk with the inter
ested parties to develop changes for the board's consider
ation at a future date. 

d. Comment: The Montana office of the u.s. Envi
ronmental Protection Agency (EPA) presented testimony 
regarding several areas they feel should be considered for 
changes in the future, and some editorial changes that 
they feel should be made. 

Response: The department will work with EPA to 
develop changes for the board's consideration at a future 
date. 

HOWARD TOOLE, Chairman 
BOARD OF HEALTH AND ENVIRONMENTAL 
SCIENCES 

by 

Certified to the Secretary of State May 31, 1988. 
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BEFORE THE HUMAN RIGHTS COMMISSION 
OF THE STATE OF MONTANA 

In the Matter of the repeal 
of rules 24.9.214, 24.9.227, 
24.9.229, and 24.9.232-
24.9.248, the amendment of 
rules 24.9.206 and 24.9.210, 
and the adoption of 
Rules I-XXXI (procedures 
for contested case hearings) 

TO: All Interested Persons 

NOTICE OF THE REPEAL OF 
RULES 24.9.214, 24.9.227, 
24.9.229, and 24.9.232-
24.9.248, THE AMENDMENT OF 
RULES 24.9.206 AND 
24.9.210, AND THE 
ADOPTION OF RULES 24.9.301-
24.9.331 (RULES I-XXXI) 
(PROCEDURES FOR 
CONTESTED CASE HEARINGS) 

1. On April 14, 1988, at page 669 of the 1988 Montana 
Administrative Register, Issue No. 7 the human rights 
commission proposed to repeal rule 24.9.214, found on page 
24-366, Administrative Rules of Montana, rule 24.9.227, found 
on page 24-373, Administrative Rules of Montana, rule 24.9.229, 
found on page 24-374, Administrative Rules of Montana, and 
rules 24.9.232 through 24.9.248, found on pages 24-383 through 
24-393, Administrative Rules of Montana. 

2. The commission has repealed the rules as proposed. 
3. The commission received no comments in opposition to 

the proposed repeal of these rules. 
4. The authority of the commission to repeal the 

rules is based on sections 49-2-204 and 49-3-106, MCA. The 
rules implement sections 2-4-104, 2-4-602, 2-4-603, 2-4-611, 
2-4-612, 2-15-1706, 49-2-201, 49-2-203, 49-2-205, 49-2-401, 
49-2-402, 49-2-404, 49-2-502, 49-2-504, 49-2-505, 49-2-506, 
49-2-507, 49-2-508, and 49-3-308, MCA. 

5. On April 14, 1988, the human rights commission 
published notice of proposed amendments to rules 24.9.206 and 
24.9.210 at page 669 of the 1988 Montana Administrative 
Register, Issue No. 7. These rules relate to class actions and 
amendment of complaints. 

6. The commission has amended the rules as proposed. 
7. The commission received no comments in opposition to 

the proposed amendment of these rules. 
B. The authority of the commission to amend the rules is 

based on sections 49-2-204 and 49-3-106, MCA. The rules as 
amended implement sections 49-2-501 and 49-3-304, MCA. 

9. On April 14, 1988, the human rights commission 
published notice of the proposed adoption of rules governing 
contested case hearings at page 669 of the 1988 Montana 
Administrative Register, Issue No. 7. 

10. The commission has adopted the rules as proposed. 
11. The commission received formal written comments only 

from the office of legal affairs of the department of revenue. 
The comments state that proposed rules VII, VIII, IX, X and XII 
unnecessarily repeat statutory language, rules XIV, XXI, XXIV, 
XXVII and XXIII may not be necessary, rule XXV may not be 
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supported by statutory authority, and rule I(3) may eliminate 
the need for other rules. The comments also question whether 
the rules have been checked for compliance with "the plain 
language requirements" and suggested that agencies should adopt 
the existing model rules or district court rules with as few 
changes as possible. The commission considered each comment 
and reviewed each rule cited in light of those comments. The 
commission overrules the comments. The coatested case format 
is designed to give attorneys, unrepre.sented parties and the 
public a comprehensive, and inclusive reference to commission 
contested case procedures. Because of this, some elements of 
the Montana administrative procedure act were integrated into 
the rules. The commission considers any resulting 
incorporation of statutory language to be necessary to the goal 
of establishing a comprehensive, consolidated procedural guide. 
Many of the proposed rules address recurring problems which 
have arisen in contested cases in the experience of the 
commission and its staff. Rule XXV is founded upon the 
principle that adjudicatory tribunals must, at times, enforce 
procedural orders through hearing sanctions. In some cases, 
sanctions may constitute an appropriate alternative to subpoena 
enforcement in the courts. Rule I(3) is a requirement of due 
process, and is based upon language which is commonly found in 
many federal and state agency adjudicatory rules. Commission 
staff research shows there is no "plain language" requirement 
as such, but the rules state procedures in understandable 
English. The revenue department made several additional 
comments but the commission was unable to determine how the 
comments specifically related to the rules as proposed. 

12. The authority of the commission to adopt the rules is 
based on sections 49-2-204 and 49-3-106, MCA. The rules 
implement sections 2-4-104, 2-4-106, 2-4-602 through 2-4-604, 
2-4-611 through 2-4-614, 2-4-621, 2-4-623, 2-15-1706, 49-2-101, 
49-2-201, 49-2-203, 49-2-501, 49-2-505 through 49-2-507, 
49-3-101, 49-3-304 and 49-3-308 through 49-3-310, MCA. 

By: 

MONTANA HUMAN RIGHTS COMMISSION 
MARGERY H. BROWN, CHAIR 

Certified to the Secretary of State May 31, 1988. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE 
CORRECTION of the Adoption of 
Rule II (42.25.1026) and Rule 
IV (42.25.2518) relating to 
Net Proceeds Rules for the 
Natural Resource and Corpora
tion Tax Division. 

TO; All Interested Persons; 

NOTICE OF CORRECTION Rule II 
(42.25.1026) and Rule IV 
(42.25.2518) relating to 
Net Proceeds Rules for the 
Natural Resource & Corpora
tion Tax Division. 

PLEASE NOTE; The Department of Revenue's adoption notice 
published at page 980, 1988 Montana Administrative Registex-, 
issue number 10, adopted new rules, relating to Net Proceeds. 
The rules were numbered (Rule II) 42.25.1026 and (Rule IV) 
42.25.2518, however the rules should have been numbered (Rule 
II) 42.25.1027 and (Rule IV) 42.25.1018. 

""" 
Certified to Secretary of State 5/31/BB 
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BEFORE THE DEPAPTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amend
ment of Rule 46.2.302 per
taining to civil rights 
complaints 

NOTICE OF THE AMENDMENT OF 
RULE 46.2.302 PERTAINING TO 
CIVIL RIGHTS COMPLAINTS 

TO: All Interested Persons 

1. On April 14, 1988, the Department of Social and 
Rehab.ilitation Services published notice of the proposed 
amendment of Rule 46.2. 302 pertaining to civil rights corn
plaints at page 693 of the 1988 Montana Administrative Regis
ter, issue number 7. 

2. The Department has amended Rule 46.2. 302 as pro
posed with the following changes: 

46.2.302 CIVIL RIGHTS Subsections (1) through {3) 
remain as proposed. 

(4) Individuals who feel they have been discriminated 
against pursuant to Section 49-2-308 MCA are--e~~~~~ea--~e--a 
fteer~ft~--ift--aeeeraa~ee--w~~h-~he--r~~ee--~rem~~~a~ea--by--~he 
Se~er~e~~-ler--lair-heari~~e-a~d-ee~~ee~ea-eeeee-ee-s~e~ed-~" 
ARM-~~~~~~~~-~~-+&rcre~+. may file a complaint with 
the Montana Commission for Human Ri hts the a ro riate fed
eral agency or the appropr ate department d v~s on adminlstra
tor or their designee... HAVING GENERAL SUPERVISORY AUTHORITY 
OVER THE PROGRAM OR SERVICES INVOLVED. 

(A) IF A WRITTEN COMPLAINT IS FILED WITH THE DEPARTMENT, 
THE APPROPRIATE DIVISION STAFF WILL CONDUCT AN INVESTIGATION 
AND PROVIDE A WRITTEN DECISION WHICH EITHER ADMITS OR DENIES 
THE COMPLAINT OR SUGGESTS AN ALTERNATE MEANS OF RESOLVING THE 
DISPUTE. 

(B) FILING OF A COMPLAINT WITH Tl!E DEPARTMENT DOES NOT 
PRECLUDE THE SIMULTANEOUS FILING OF COMPLAINTS WITH OTHER 
FEDERAL OR STATE AGENCIES INVOLVED WITH THE INVESTIGATION OF 
DISCRIMINATION. 

AUTH: Sec. 53-2-201 MCA; AUTH Extension, Sec. 113, Ch. 
609, L. 1987, Eff. 10/1/87 

IMP: Sec. 53-2-201 MCA 

3. The Department 
commentary received: 

has thoroughly considered all 

COMMENT: How does filing of a complaint with the Department 
effect filing of a complaint with the Human Rights Commission 
or the federal agency? 

RESPONSE: Persons filing with 
rights agency should be aware 
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within the appropriate statute of limitations. Timely filing 
of a complaint with the Department does not toll the appropri
ate statutes of limitation for federal agencies or the State 
Commission. Consequently, wording has been added to the rule 
to emphasize the exclusivity of the filings. 

COMMENT: What procedure is to be followed when a complaint is 
filed with the state agency? 

RESPONSE: Wording has been added to clarify the Department 
response to a discrimination complaint. 

D~tor,~ial and Rehab1l1ta
tion Services 

Certified to the Secretary of State 
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BEFORE THE DEPARTMENT OF SOCIAL 

AND REHABILITATION SERVICES OF THE 
STATE OF MONTANA 

In the matter of the amend
ment of Rules 46,12.503 and 
46,12,505 pertaining to 
diagnosis related groups 
(DRGs) 

TO: All Interested Persons 

NOTICE OF THE AMENDMENT OF 
RULES 46.12.503 AND 
46.12,505 PERTAINING TO 
DIAGNOSIS RELATED GROUPS 
(DRGS) 

1, On April 28, 1988, the Department of Social and 
Rehabilitation Services published notice of the proposed 
amendment of Rules 46.12.503 and 46.12.505 pertaining to diag
nosis related groups (DRGs) at page 820 of the 1988 Montana 
Administrative Register, issue number 8. 

2. The Department has amended Rule 46.12.503 as pro
posed. 

3. The Department has amended the following rule as 
proposed with the following changes: 

46.12.505 INPATIENT HOSPITAL SERVICES, REIMBURSEMENT 
Subsections (1) through (2) (b) remain as proposed. 
(c) The department computes a Montana average base price 

per case. This average budget neutral base price per case is 
£1 7 ~48~19 $i;3r8~6a $1,368.19 for fiscal year ending June 30, 
19899. 

-Subsections (2) (d) through (11) (b) "473" remain as pro
posed. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-141 MCA 

4. The Department has thoroughly considered all commen
tary received: 

COMMENT: The base price is set in ARM 46.12.505 at $1,320.68. 
It should be recalculated to reflect correction of the base 
year discharge counts and neutrality with a Tax Equity Fiscal 
Responsibility Act (TEFRA) cost-based system. 

RESPONSE: The Department has recalculated the base price and 
is adjusting the price for the State fiscal year ending 
June 30, 1989 to $1,368.19. 

COMMENT: Issues regarding reimbursement for intensive care 
nurseries, future analysis of the base rate, cost report 
preparation and processing of claims should be considered by 
the Department. 
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RESPONSE: These issues are outside the scope of the current 
rule but will be considered by the department in future 
amendments to rules regarding hospital services, 

5. These rule changes will be effective July 1, 1988. 

and Rehabilita-

Certified to the Secretary of State --~Ma=y~2~7 ____________ , 1988. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amend
ment of Rules 46.12.530, 
46.12.531 and 46.12.532 
pertaining to speech therapy 
services 

NOTICE OF THE AMENDMENT OF 
RULES 46.12.530, 46.12.531 
AND 46.12.532 PERTAINING TO 
SPEECH THERAPY SERVICES 

TO: All Interested Persons 

1. On April 28, 1988, the Department of Social and 
Rehabilitation Services published notice of the proposed 
amendment of Rules 46.12.530, 46.12.531 and 46.12.532 pertain
ing to outpatient speech therapy services at page 810 of the 
1988 Montana Administrative Register, issue number 8. 

2. The Department has amended the following rules as 
proposed with the following changes: 

46.12.530 SPEECH PA~H9~96¥ THERAPY SERVICES, DEFINITION 

subsection (1) remains as proposed. 
(A) SPEECH THERAPY SERVICES MEAN SPEECH THERAPY SERVICES 

PROVIDED OTHER THAN BY A HOSPITAL. 
Subsections (2) and (3) remain as proposed. 

AUTH: Sec. 53-6-113 MCA; AUTH Extension, Sec. 2, Ch. 77, 
L. 1985, Eff. 10/1/85; Sec. 4, Ch. 329, L. 1987, Eff. 10/1/87 

IMP: Sec. 53-6-101 and 53-6-141 MCA 

46.12.531 9Y~PA~~EN~ SPEECH PA~H9~96¥ THERAPY SERVICES, 

REQUIREMENTS Subsections (1) through (5) (a) remain as 
proposed. 

(~£) e~~~a~~e~~--sSpeech ~a~he~e~y therapy service is 
limited to a maximum of ~99-h~~ 70 hours and an additional 
30 hours with prior approval by the department or its designee 
per fiscal year. 

(~2) All ~~a~~eet~e 7-eva~~a~~ve e~~pat~e~t speech ~athe~
egy-aerv~eea therapy must be prescribed by a physician~ 
re!l!erre~.,-

(a) Written physician's prescriptions must be obtained 
before ~~~patieft~ speech evaluation or therapy is provided. 

(b) Written physician's prescriptions for e~tpe~~e~~ 
speech therapy are valid e"~Y for 99 180 days. 

~3t--A~±-thera~y-serv~eea-m~st-&e-rev~ewe~-a~~-re"ewea-hy 
the-re!l!err~"~-~hysieia~-at-a-m~~~m~-e!l!-99-aay-i"terva~a.,. 

(4c) Written physicians' er~ePsT-a~a~"estieT-eva~~at~YeT 
prescriptions and speech therapy re~erts case notes must be 
e~PPe~t withift-!l!~ve-~5t-~aya-e!l!-the-aepY~ee-a~~ available upon 
request of the department or its designated representative. 
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(8) THERAPY CASE NOTES MUST BE CURRENT AND WITHIN FIVE 
(5) DAYS OF THE SERVICE, 

(5!9) 9~~~a~i~~~-sSpeech ~a~keie~y-se~vi~es therapy will 
be subject to review by the designated review organ~zation or 
the department's designee. -

f6+--s~~~~h-~~ftei~y--~~~~-~-&-heme 
hea~~h--ee~e--e~e~ey-~~~-~~~~-~~-r~~-viei~ 
~imi~a~ie~..-

(10) AUGMENTATIVE SPEECH DEVICES ARE A BENEFIT OF THE 
PROGRAM WHEN MEDICALLY NECESSARY AND PRIOR AUTHORIZED BY THE 
DEPARTMENT. WRITTEN NOTIFICATION OF AUTHORIZATION WILL BE 
WITHIN THIRTY (30) DAYS OF RECEIPT OF REQUEST. 

(A) THE DETERMINATION OF MEDICAL NECESSITY WILL BE 
BASED ON THE FOLLOWING: 

(I) PHYSICIAN'S DIAGNOSIS AND RECOMMENDATION; 
(II) RECIPIENT'S SOCIAL STUDY BY A QUALIFIED SOCIAL 

WORKER; 
(III) RECIPIENT'S ABILITY TO COMMUNICATE; 
(IV) OTHER MEDICAL CONDITIONS THE RECIPIENT HAS THAT 

AFFECT HIS USE OF AN AUGMENTATIVE SPEECH DEVICE; 
(V) RECIPIENT'S PREVIOUS EXPERIENCE WITH AUGMENTATIVE 

SPEECH DEVICES; 
(VI) THE EXTENT, OR DEGREE, THE RECIPIENT WILL USE THE 

AUGMENTATIVE SPEECH DEVICE; 
(VII) HOW THE AUGMENTATIVE SPEECH DEVICE WILL BE USED TO 

TREAT THE RECIPIENT'S CONDITION; AND 
(VIII) AN OCCUPATIONAL THERAPIST'S OR HABILITATION PLAN

NING TEAM'S RECOMMENDATION; 
(IX) ALL OTHER REIMBURSEMENT RESOURCES HAVE BEEN EX

PLORED, 
(11) GROUP SPEECH THERAPY SERVICES SHALL CONSIST OF ONE 

AND ONE-HALF HOUR SESSIONS WITH NO MORE THAN EIGHT INDIVIDUALS 
PARTICIPATING IN THE GROUP. 

(12) IF A HOME HEALTH AGENCY IS PROVIDING SPEECH THERAPY 
SERVICES TO A RECIPIENT, THAT RECIPIENT IS RESTRICTED FROM 
RECEIVING SERVICES UNDER THIS RULE. 

AUTH: Sec. 53-6-113 MCA; AUT!! Extension, Sec. 2, Ch. 77, 
L, 1985, Eff. 10/1/85; Sec. 4, Ch. 329, L. 1987, Eff. 10/1/87 

IMP: Sec. 53-6-101 and 53-6-141 MCA 

46.12.532 9S~PA~~BN~ SPEECH PA~H9~96¥ THERAPY SERVICES, 

REIMBURSEMENT Original subsection (1) remains deleted as 
proposed. 

(~1) The department will pay the lowest of the following 
for e~~pa~i~ft~ speech ~a~he±e~y therapy services~ whieh-a~e 
a~se eeve~ed-by-mediea~e~ 

Subsections (1) (a) and (1) (b) remain as proposed. 
( 2) -f3+ e~~paHeft~-~.!Speech ~a~he~e~y-.f-ee-~""&: thera~y 

services which are reimbursable under the Montana medica~d 
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program are limited to the following: 
Subsections (2) f3t(a) and (2)f3t(b) remain as propose~. 
(c) 992508 =-5PEECH ~roup ~a~~eft~ THERAPY SESSIONS PER 

ONE AND ONE HALF HOUR ... i3~9e $15.00 

AUTH: Sec. 53-6-113 MCA; AUTH Extension, Sec. 2, Ch. 77, 
L. 1985, Eff. 10/1/85; Sec. 4, Ch. 329, L. 1987, Eff. 10/1/87 

IMP: Sec. 53-6-101 and 53-6-141 MCA 

3. The Department has thoroughly considered all commen
tary received: 

COMMEN_T: A Depart.mer.t staff person comme:1ted that "outpa
tient" is an inappropriate and confusing term in these rules 
in view of "outpatient services" offered by hospitals. 

RESPONSE: The Department agrees and the term "outpatient" has 
been removed. 

COMMENT: A private provider complained that her services 
would not be reimbursed under the proposed ARM 46.12.531(12), 
as announced by the Department at the hearing, if home health 
services were already being rendered. An exemption should be 
considered to allow providers to use services of home health 
professionals for specific cases. 

RESPONSE: Home health services are comprehensive and include 
speech therapy. Speech therapy services rendered by a home 
health agency to a recipient preclude reimbursement of serv
ices under this rule. 

COMMENT: The proposed 90-day limit on prescriptions creates 
undue hardships for pathologists and is not practical in every 
day practice. 

RESPONSE: The Department agrees and the limit has been 
changed to 180 days. 

COMMENT: ARM 46.12.531 
the individual's needs. 

speaks of an ~initial evaluation" of 
This should be defined more clearly. 

RESPONSE: The Department agrees and appropriate wording has 
been added. 

COMMENT: Provider requests for augmentative speech devices 
should be required to be responded to verbally within a spe
cific time to avoid long waits. 

RESPONSE: The Department agrees that a specific periocl for 
reply is advisable and has inserted an appropriate time frame. 
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However, written, not verbal, response is more pragmatic and 
will be included in the rule. 

COMMENT: Can the Department notify the provider when the 
70-hour limit is being approached? 

RESPONSE: Notification would present an unwieldy adminis
tratlve burden. The Department suggests that providers con
tact the fiscal intermediary at its toll free number 
(1-800-624-3958) when it is suspected the 70-hour limit may be 
close. 

COMMENT: The rule should be amended to prevent interruption 
of services by allowing application for the additional 30 
hours at the outset of potentially long-term cases than wait 
until the initial 70 hours are used. 

RESPONSE: The Department agrees. However, this provision is 
more appropriately placed in the provider manual. 

COMMENT: The proposed changes to ARM 46.12.532 should paral
lel the standard language for Medicaid reimbursement. 

RESPONSE: The Department agrees and has inserted appropriate 
wordlng. 

COMMENT: What criteria will be used to decide when the addi
tional 30 hours will be authorized? 

RESPONSE: The criteria are outlined under the standards of 
"medically necessary" and "reasonable" as defined in the ARM. 
Institutionalization was inadvertently mentioned in the 
rationale of the first notice, but is not a criteria. 

4. These rule changes will be effective July 1, 1988. 

and Rehabili ta-

Certified to the Secretary of State _____ I~B~y~2~7~---------' 1988. 
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VOLUME NO. 42 OPINION NO. 84 

COUNTIES - Responsibility for indemnifying fire district 
employees; 
COUNTY COMMISSIONERS - Responsibility for indemnifying 
fire district employees; 
COUNTY OFFICERS AND EMPLOYEES Responsibility for 
indemnifying fire district employees; 
EMPLOYEES, PUBLIC - Responsibility for indemnifying fire 
district and fire service area employees; 
FIRE DISTRICTS Responsibility for i~demnifying 
employees in fire districts and fire serv1ce areas; 
INSURANCE Responsibility for indemnifying fire 
district employees; 
MONTANA TORT CLAIMS ACT Indemnification of fire 
district and fire service area employees; 
MONTANA CODE ANNOTATED- Sections 2-9-101(2), (3), (5), 
2-9-102, 2-9-305, 7-33-2104, 7-33-2109, 7-33-2403; 
OPINIONS OF THE ATTORNEY GENERAL - 35 Op. Att'y Gen. No. 
71 (1974). 

HELD: 1. Fire district employees in a district operated 
by trustees must be indemnified under the 
Montana Comprehensive State Insurance Plan and 
Tort Claims Act of 1973 by the fire district, 
rather than the county in which the fire 
district is located. 35 Op. Att'y Gen. No. 71 
(1974) is overruled insofar as it conflicts 
with the holding of this opinion. 

2. Employees of a fire service area operated by 
trustees must be indemnified under the Montana 
Comprehensive State Insurance Plan and Tart 
Claims Act of 1973 by the fire service area, 
rather than the county in which the fire 
service area is located. 
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Harold F. Hanser 
Yellowstone County Attorney 
Yellowstone County Courthouse 
Billings MT 59101 

Dear Mr. Hanser: 

18 May 1988 

You have requested my opLnLon concerning the relation of 
the Montana Comprehensive State Insurance Plan and Tort 
Claims Act, particularly section 2-9-305, MCA, to fire 
districts and fire service areas operated by trustees 
pursuant to sections 7-33-2104(2) and 7-33-2403, MCA. I 
have phrased your questions as follows: 

l. In light of 35 Op. Att'y Gen. No. 71 
(1974) which held that salaried employees 
of a fire district are county employees, 
are the county commissioners or the fire 
district trustees responsible for 
indemnifying fire district employees 
under the Montana Comprehensive State 
Insurance Plan and Tort Claims Act of 
1973? 

2. Would the answer be the same regarding 
indemnification of employees of a fire 
service area? 

Under the Montana Comprehensive State Insurance Plan and 
Tort Claims Act of 1973 (hereinafter the Act) , all 
governmental entities in Montana became liable for the 
tortious conduct of their employees "acting within the 
scope of their employment or duties." § 2-9-102, MCA. 
As an incident to this waiver of sovereign immunity, the 
Legislature provided for the indemnification of 
governmental employees as follows: 

(2) In any noncriminal action brought against 
any employee of a state, county, city, town, 
or other governmental entity for a negligent 
act, error, or omission, including alleged 
violations of civil rights pursuant to 42 
u.s.c. 1983, or other actionable conduct of 
the employee committed while acting within the 
course and scope of the employee's office or 
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employment, the governmental entity employer 
... shall defend the action on behalf of the 
empl.:;yeeancr-Ii1d.emnlfy the emPloyee.- - -~ 

(4) In any noncriminal action in which a 
governmental entity employee is a party 
defendant, the employee shall be indemnified 
EJ: ~ employer for any money judgments or 
legal expenses, including attorney fees either 
incurred by the employee or awarded to the 
claimant, or both, to which the employee may 
be subject as a result of the suit .... 

§ 2-9-305, MCA. (Emphasis added.) 

In determining which governmental entity is responsible 
for indemnifying fire district employees, it is helpful 
to consider the following definitions from the Act: 

(2) "Employee" means an officer, employee, or 
servant of a governmental entity, including 
elected or appointed officials, and persons 
acting on behalf of the governmental entity in 
any official capacity temporarily or 
permanently in the service of the governmental 
entity whether with or without compensation, 
but the term employee shall not mean a person 
or other legal entity while acting in the 
capacity of an independent contractor under 
contract to the governmental entity .... 

(3) "Governmental entity" means and includes 
the state and political subdivisions as herein 
def.ined. 

(5) "Political subdivision" means any county, 
city, municipal corporation, school district, 
special improvement or taxing district, or any 
other political subdivision or public 
corporation. 

§ 2-9-101, MCA. Although the definition of "political 
subdivision" does not specifically mention "fire 
district," the plain language of the definition evinces 
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a legislative intent to distinguish between counties and 
taxing districts as distinct types of political 
subdivisions, and therefore, as distinct types of 
governmental entities. Fire districts are taxing 
districts in the contemplation of section 7-33-2109, 
MCA, which provides in pertinent part: 

[T] he board . • . may levy a special tax upon 
all property within such [fire] districts for 
the purpose of buying or maintaining fire 
protection facilities and apparatus for such 
districts or for the purpose of paying to a 
city, town, or private fire service the 
consideration provided for in any contract 
with the council of such city, town, or 
private fire service for the purpose of 
furnishing fire protection service to property 
within such district. 

In addition, section 7-33-2105 (3), MCA, provides that 
"[t] he [fire district] trustees shall prepare annual 
budgets and request special levies therefor." It 
follows that fire districts operated by trustees are 
political subdivisions distinct from counties, and are 
thus governmental entities as those terms are used in 
the Act. 

However, because the county commissioners have authority 
to establish, divide, annex, dissolve, and appoint the 
trustees of a fire district, a question arises as to 
which governmental entity is liable for indemnifying 
fire district employees. See S§ 7-33-2101 to 2104, 
7-33-2122, 7-33-2123, 7-33-2125, 7-33-2126, 7-33-2128, 
MCA. In other words, are the employees employed by the 
county or the fire district within the meaning of the 
Montana Comprehensive State Insurance Plan and Tort 
Claims Act? 

That question is best answered by determining which 
governmental entity, the county or the fire district, 
would more likely be held liable for the tortious 
conduct of a fire district employee. Courts and 
commentators alike have focused that inquiry on the 
existence of a master-servant relationship between the 
government employer and government employee, and in 
particular on the right of the government employer to 
exercise control over the conduct of the government 
employee. 
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The test generally, however, narrows down to 
the power to control. The right to control 
the action of the person doing the alleged 
wrong, at the time of and with reference to 
the matter out of which the alleged wrong 
sprung, which is a general test of the 
relationship of master and servant, governs, 
at least to a very great extent, in 
determining whether a municipality is liable 
under the rule of respondeat superior: and the 
right to discharge or terminate the 
relationship is important. 

18 McQuillin, Municipal Corporations S 53.66 (3d ed. 
1984). 

The Montana Supreme Court employed a similar analysis in 
a 1976 case involving a suit brought under the Act 
against both the City of Billings and the State of 
Montana for the allegedly negligent conduct of several 
Billings police officers. State v. District Court, 170 
Mont. 15, 550 P.2d 382 (19~ In concluding that the 
City, and not the State, was liable for the action of 
the officers, the Court stated: 

The power in the City to control its policemen 
in both broad and detailed affairs related to 
their work brings the policemen squarely 
within the definition of "employee" and 
subjects the City to liability under the terms 
of [the Act] for torts of its employees acting 
within the scope of their employment or 
duties. 

While the police officers are the servants of 
the City, it cannot be said that they are 
servants or agents of the State. The State 
exercises no direct, detailed or daily 
supervision over City policemen; it is 
powerless to avoid or prevent negligent acts 
by them. It cannot pay, hire or fire City 
policemen, and it does not provide police 
services for the City. In short, the State 
does not control the activities of City police 
officers and cannot be held responsible for 
their negligence. 
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State v. District Court, 170 Mont. at 19-20, 550 P.2d at 
~ See also orser--v. State, 178 Mont. 126, 131-32, 
582 P.2dli27;--123T(l978)--.---

In the case of a fire district operated by trustees, it 
is the trustees who "govern and manage the affairs of 
the fire district." S 7-33-2104(2), MCA. The trustees 
are required to "prepare and adopt suitable bylaws," and 
have authority to provide the district with various 
firefighting equipment and facilities. § 7-33-2105 (1), 
(2), MCA. The responsibility of hiring fire district 
personnel devolves upon the trustees, S 7-33-2105 (2), 
MCA; the trustees are charged with managing fire 
district budgets, S 7-33-2105 (3), MCA; and they have 
authority to contract for various equipment and 
services, § 7-33-2107, MCA. Clearly, it is the trustees 
who "govern and manage the affairs" of the fire 
district, and not the county commissioners. Thus, the 
government entity responsible for the indemnification of 
fire district employees is the fire district itself, 
rather than the county in which the district is located. 

My conclusion is the same regardin~ your second 
question. When a fire service area ~s operated by 
trustees under section 7-33-2403 (1) (b), MCA, then the 
fire service area must indemnify its own employees. It 
should be noted that fire service areas and fire 
districts can be governed either by trustees or by the 
county commission. §§ 7-33-2403, 7-33-2104, MCA. If 
the county commissioners opt to govern the fire service 
area or fire district themselves, then the 
responsibility for indemnification would rest with the 
county. 

THEREFORE, IT IS MY OPINION: 

1. Fire district employees in a district operated 
by trustees must be indemnified under the 
Montana Comprehensive State Insurance Plan and 
Tort Claims Act of 1973 by the fire district, 
rather than the county in which the fire 
district is located. 35 Op. Att'y Gen. No. 71 
(1974) is overruled insofar as it conflicts 
with the holding of this opinion. 

2. Employees of a fire service area operated by 
trustees must be indemnified under the Montana 
Comprehensive State Insurance Plan and Tort 
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Claims Act of 1973 by the fire service area, 
rather than the county in which the fire 
service area is located. 
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VOLUME NO. 42 OPINION NO. 85 

COUNTIES - Adjustment to salaries of county officials 
due to county reclassification; 
COUNTY ATTORNEYS - Salary adjustment due to county 
reclassification; 
COUNTY COMMISSIONERS - Salary adjustment due to county 
reclassification; 
COUNTY OFFICERS AND EMPLOYEES - Salary adjustment due to 
county reclassification; 
MONTANA CODE ANNOTATED - Sections 7-l-2111, 7-4-2107, 
7-4-2503, 7-4-2504(2); 
OPINIONS OF THE ATTORNEY GENERAL - 41 Op. Att'y Gen. 
No. 6 (1985), 40 Op. Att'y Gen. No. 81 (1984). 

HELD: 1. When a county's classification under section 
7-1-2111, MCA, changes, the salaries of county 
commissioners, the county attorney, and county 
officials listed in section 7-4-2503(1), MCA, 
must be adjusted as of July 1 of the following 
year. 

2. When a county's classification under section 
7-1-2111, MCA, changes, the adjustment to 
salaries of county commissioners is computed 
according to section 7-4-2107, MCA; of a part
time county attorney, according to section 
7-4-2503(3), MCA; and of county officials 
listed in section 7-4-2503(1), MCA, according 
to the provisions in that section. 

3. Section 7-4-2504(2), MCA, is not applicable to 
salary adjustments due to reclassifications of 
counties. A county official's base salary 
established under this section on July 1, 
1981, lasts only until county reclassification 
necessitates a salary adjustment in accordance 
with section 7-4-2503, MCA. 

Daniel L. Schwarz 
Powder River County Attorney 
Powder River County Courthouse 
Broadus MT 59317 

Dear Mr. Schwarz: 

18 May 1988 

You have requested my opinion concerning- the following 
questions: 
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1. At what date, if any, should the salaries 
of county commissioners, part-time county 
attorneys, and elected officials be 
adjusted to :reflect a change in county 
classification? 

2. How are the salaries of the county 
commissioners and elected officials to be 
computed upon the county's reclassifica

. tion? 

3. How does section 7-4-2504(2), MCA, affect 
adjustments in salaries made pursuant to 
county reclassification? 

Your request arises from the decreasing taxable 
valuation of property in Powder River County and the 
resulting reclassification of the county, Under section 
7-1-2111, MCA, counties are classified from first-class 
to seventh-class counties depending on the taxable 
valuation of the property therein. Counties with the 
highest taxable valuation of property are classified as 
first class, and those with the lowest as seventh class. 
In fiscal year 1986-87, Powder River County was a 
Class 2 county, In 1987-88, the county was reclassified 
as Class 4, and in fiscal year 1988-89, it is projected 
that the county will be reclassified as Class 5. 

With respect to your first question, I held in 40 Op. 
Att'y Gen. No. 81 at 324 (1984) that when a county's 
classification changes, the salaries of the county 
officials listed in section 7-4-2503 ( 1) , MCA, must be 
adjusted as of July 1 of the following year, with the 
onset of the county's new fiscal year. In 41 Op. Att'y 
Gen. No. 6 ( 1985) I applied the same holding to 
adjustments of county commissioners' salaries, because 
the statute governing county commissioners' salaries is 
substantively connected to sections 7-1-2111, MCA 
(governing county classification), and 7-4-2503, MCA 
(governing salaries for certain county officers). The 
rationale of those opinions applies to adjustments in 
county attorneys' salaries under section 7-4-2503 (3), 
MCA. Therefore, the date of adjustment to the salaries 
of county commissioners, a part-time county attorney, 
and elected officials listed in section 7-4-2503{1), 
MCA, is July 1, the onset of the fiscal year following 
the county's reclassification. 

Montana Administrative Register 11-6/9/88 



-1214-

With respect to your second question, the salary of 
county commissioners is governed by section 7-4-2107, 
MCA, which provides: 

Compensation of county commissioners. 
(1) Each member- of the board of county 
commissioners in counties of the first, 
second, third, and fourth class shall receive 
an annual salary equal to the annual salary 
established in 7-4-2503 for the clerk and 
recorder plus $2,000, but the county 
commissioners may, for all or the remainder of 
each fiscal year, in conjunction with setting 
salaries for other officers as provided in 
7-4-2504 ( 1) , set their salaries at the prior 
fiscal year level if that level is lower than 
the level required by this subsection. 

(2) Each member of the board in all other 
counties is entitled to a salary for each day 
in which he is actually and necessarily 
engaged in the performance of board duties as 
set by resolution of the board. For the 
fiscal year beginning July 1, 1985, the salary 
is $60 a day. Thereafter, on or before July 1 
of each year, the county commission shall fix 
a cost-of-living adjusted daily salary by 
adding to the amount of $60 an increment 
calculated as provided in 7-4-2504, but the 
county commissioners may, for all or the 
remainder of each fiscal year, in conjunction 
with setting salaries for other officers as 
provided in 7-4-2504(1), set their salaries at 
the prior fiscal year level if that level is 
lower than the level required by this 
subsection. 

(3) 
that 

This section does not apply to counties 
have adopted a charter form of 

government. 

Since Powder River County has not adopted a charter form 
of government, the county commissioners' salaries must 
be computed in accordance with this section. Thus, 
after the county was classified as Class 4, the 
commissioners' salaries remained the same as when the 
county was classified as Class 2, S 7-4-2107 (1), MCA. 
If the county is reclassified as Class 5, on July 1 of 
the next fiscal year, the commissioners' salaries must 
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be adjusted according to subsection (2) of section 
7-4-2107, MCA. 

With respect to county officers listed in section 
7-4-2503(1), MCA, their salary computations remain the 
same for Classes 1 through 5. § 7-4-2503 (1), (2), MCA. 

The salary for a part-time county attorney is governed 
by section 7-4-2503(3), MCA, which provides in pertinent 
part: 

In counties with a population less than 
30,000, the county attorney who is a part-time 
official for a county of the first, second, or 
third class is entitled to receive an annual 
salary equal to 60% of the annual salary of a 
full-time county attorney. A county attorney 
who is a part-time official for a county of 
the fourth, fifth, sixth, or seventh class is 
entitled to receive an annual salary equal to 
50% of the annual salary of a full-time county 
attorney. 

§ 7-4-2503 (3) (a) , MCA. Thus, when the county 1 s 
classification changed from Class 2 to Class 4, the 
part-time county attorney 1 s salary was required to be 
adjusted from 60 percent of the annual salary of a full
time county attorney to 50 percent. The salary of the 
county attorney will not be changed by the 
reclassification if the county is reclassified from a 
fourth- to a fifth-class county. § 7-4-2503(3) (a), MCA. 

In your third question, you asked whether section 
7-4-2504(2), MCA, applies to the salaries if they 
decrease as the result of a county reclassification. 

Section 7-4-2504(2), MCA, states: 

If the application of 7-4-2503 does not 
qualify a county official for a salary 
1ncrease of at least 7% on July 1, 1981, his 
salary on that date shall be increased by an 
amount sufficient to provide him total salary 
equal to 7% more than during the previous 
year. [Emphasis added.] 

The language of this section confines its application to 
the initial computation of salaries in accordance with 
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the· 1981 amendments to the county officers' compensation 
stAtutes, SS 7-4-2503 to 2505, MCA; the 3alary incr~ase 
under section 7-4-2504(2), MCA, occurred on July 1, 
1981. A statute must be interpreted according to the 
clear meaning of the words used therein. Rierson v. 
State, 188 Mont. 522, 614 P.2d 1020, 1023, 2rr rehearing, 
622 P.2d 195 (1980). Mor~over, the statute was part of 
a lengthy bill that was recommended to the 1981 
Legislature by a County Compensation Board, established 
by the 46th Legislative Assembly. In its written report 
to the Legislature, the Board r~ferred to this portion 
of the bill as a "grandfather clause" to protect some of 
the counties from taking salary cuts. The report stated 
that the provision was only to be in effect for one 
fiscal year. R0port of County Compensation Board, 
hearing on S.B. 5 before the Senate Committee on Local 
Government (1/17/!1). 

Section 7-4-2504(2), MCA, thus created a new salary base 
on July 1, 1981, for those county officials whose 
salaries would not have increased by 7 percent on 
July 1, 1981, under the formulas provided in section 
7-4-2503, MCA. However, that salary base lasts only 
until county reclassification nece~sitates a salary 
adjustment in accordance with section 7-4-2503, MCA. 
Section 7-4-2504(2), MCA, h~s no application to the 
current situation where county reclassification results 
in a decrease in a county official's salary. 

THEREFORE, IT IS MY OPINION: 

1. When a county's classification under section 
7-1-2111, MCA, changes, the salaries of county 
commissioners, the county attorney, and county 
officials listed in section 7-4-2503 (1) , MCA, 
must be adjusted as of July 1 of the following 
year. 

2. When a county's classification under section 
7-1-2111, MCA, changes, the adjustment to 
salaries of county commissioners is computed 
according to section 7-4-2107, MCA; of a part
time county attorney, according to section 
7-4-2503(3), MCA; and of county officials 
listed in section 7-4-2503 {1), according to 
the provisions in that section. 
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3. Section 7-4-2504{2), MCA, is not applicable to 
salary adjustments due to reclassifications of 
counties. A county official's base salary 
established under this section on July 1, 
1981, lasts only until county reclassification 
necessitates a salary adjustment in accordance 
with section 7-4-2503, MCA. 

V~y~~~~~ 
~IKE GREELY 

/Attorney General 
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VOLUME NO. 42 OPINION NO. 86 

ADMINISTRATIVE LAW AND PROCEDURE Applicability of 
Montana Administrative Procedure Act to school districts 
and local governments; 
SCHOOL DISTRICTS - Disqualification of county school 
superintendent in school controversy, timeliness of 
affidavit; 
SUPERINTENDENT OF PUBLIC INSTRUCTION Authority to 
promulgate rules concerning timeliness of 
disqualification affidavits under section 20-3-211 (3), 
MCA; 
MONTANA CODE ANNOTATED Sections 2-4-102 (2) (b), 
2-4-611(4), 20-3-210, 20-3-211; 
ADMINISTRATIVE RULES OF MONTANA - Title 10, chapter 6. 

HELD: 1. The affidavit of disqualification of a county 
school superintendent in a school controversy 
is peremptory under the plain meaning of the 
statute. 

2. The timeliness of an 
disqualification in a school 
be regulated by the presiding 
a hearing. 

David G. Rice 
Hill County Attorney 
Hill County Courthouse 
Havre MT 59501 

Dear Mr. Rice: 

affidavit of 
controversy may 
officer in such 

25 May 1988 

You have requested my opinion on the following question: 

Must a county superintendent of schools 
automatically disqualify himself or herself 
from hearing a school controversy under 
section 20-3-210, MCA, when an affidavit 
alleging that the county superintendent is 
biased or prejudiced is filed pursuant to 
section 20-3-211(3), MCA? 

The disqualification statute, in pertinent part, states: 
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A county superintendent may not hear or decide 
matters of controversy pursuant to 20-3-210 
when: 

(3) either party to the controversy makes and 
files with the county superintendent of 
schools an affidavit that he has reason to 
believe and does believe that he cannot have a 
fair and impartial hearing before the county 
superintendent by reason of the bias or 
prejudice of the county superintendent[.] 

§ 20-3-211, MCA. 

By the terms of the statute, disqualification is 
peremptory: that is, the allegation itself is sufficient 
to cause the disqualification. I am not, of course, 
allowed to go beyond the plain and clear meaning of the 
statute to substitute my view of good policy. Dulphy v. 
Anaconda, 151 Mont. 76, 438 P.2d 660 (1968): Ke ler v. 
SmJ.th, 170 Mont. 399, 533 P.2d 1002 (1976). r---am-aware 
that there is a potential for abuse in this procedure 
and that frequent substitution can become costly for the 
county. However, any remedy will have to come in the 
form of statutory change by the Legislature. 

You have referred to the disqualification of a hearing 
examiner under the Montana Administrative Procedure Act. 
According to section 2-4-611(4), MCA, such an affidavit 
must be both timely and sufficient. However, any 
application of the Montana Administrative Procedure Act 
to a school controversy is foreclosed by the negative 
definition of "agency" provided in section 
2-4-102 (2) (b) , MCA: '"Agency' does not include a school 
district, unit of local government, or any other 
political subdivision of the state." Thus, although the 
Montana Administrative Procedure Act requires that an 
affidavit of disqualification be both timely and 
sufficient, the Act's requirement cannot be read into 
the proceeding conducted by the county superintendent of 
schools in Title 20. 

The county superintendent can exercise some control over 
the timeliness of an affidavit of disqualification. 
While the statute is silent on a time requirement for 
the affidavit, a judicial officer typically has the 

Montana Administrative Register 11-6/9/88 



-1220-

discretion to require timely submission of motions for 
the orderly disposition of the matters before it. It 
would not be unreasonable for the county superintendent 
to require either party to file a disqualification 
affidavit by a certain date or forgo that right, 

The Superintendent of Public Instruction, who is the 
appellate authority for these matters, has adopted some 
procedures and rules for the handling of school 
controversies. Tit. 10, ch 6, ARM. The rules do not 
currently address the timeliness of the disqualification 
affidavit, but they could appropriately do so. 

THEREFORE, IT IS MY OPINION: 

1. The affidavit of disqualification of a county 
school superintendent in a school controversy 
is peremptory under the plain meaning of the 
statute. 

2. 

11-6/9/88 

The timeliness 
disqualification in 
be regulated by the 
a hearing. 

• 

of an affidavit of 
a school controversy may 
presiding officer in such 
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals for 

adoption of new rules or amendment or repeal of existing rules 

filed with the Secretary of State. Proposals of the Department 

of Revenue are reviewed only in regard to the procedural 

requirements of the Montana Administrative Procedure Act. The 

Committee has the authority to make recommendations to an agency 

regarding the adoption, amendment, or repeal of a rule or to 

request that the agency prepare a statement of the estimated 

economic impact of a proposal. In addition, the Committee may 

poll the members of the Legislature to determine if a proposed 

rule is consistent with the intent of the Legislature or, during 

a legislative session, introduce a bill repealing a rule, or 

directing an agency to adopt or amend a rule, or a Joint 

Resolution recommending that an agency adopt or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana State Capitol, Helena, Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Defini tiona: ~~~~~~~~~~~~?:T=~ARrM~) is a a of all 
rules o! state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

MAR) is a soft 
~~~~~~~~~~~~~~~~rw~ic~e-monthly, 
containing notices of rules proposed by 
agencies, notices of rules adopted by agencies, 
and interprets tiona of statutes and rules by 
the attorney general (Attorney General's 
Opinions) and agencies (Declaratory Rulings) 
issued since publication of the preceding 
register. 

Use of the Administrative Rules of Montana (ARM): 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

1. Consult ARM topical 
Update the rule 
accumulative table 
contents in the last 
Register issued. 

index. 
by checking the 

and the table of 
Montana Administrative 

2. Go to cross reference table at end of each 
title which list MCA section numbers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which 
have been designated by the Montana Procedure Act for 
inclusion in the ARM. The ARM is updated through March 31, 
1988. This table includes those rules adopted during the 
period March 31, 1988 through June 30, 1988 and any 
proposed rule action that is pending during the past 6 month 
period. (A notice of adoption must be published within 6 
months of the published notice of the proposed rule. ) This 
table does not, however, include the contents of this issue 
of the Montana Administrative Register (MAR) . 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through March 31, 1988, 
this table and the table of contents of this issue of the 
MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter 
of the rule and the page number at which the action is 
published in the 1987 or 1988 Montana Administrative Register. 

ADMINISTRATION, Department of, Title 2 

2.5.505 
2.21.605 

2.21.810 

2. 21.1301 

(Teachers' 
I-IX 

2.44.517 

(State Tax 
2.51.307 

Mistakes in Bids, p. 916 
and other rules - Holidays for State Employees, 
p. 1848, 2369 
and other rule - Sick Leave Fund - Structure of 

Fund - Eligibility to Receive Grants, p. 1, 472 
and other rules - Sexual Harassment Prevention, 
p. 446 

Retirement Board) 
and other rules - Teachers' Retirement System, 
p. 1600, 2233 
Formula for Determining Contributions Due on 
Termination Pay, p. 2277, 473 

Appeal Board) 
and other rule - Appeals from Real and Personal 
Property Tax Appraisals - Orders of the Board -
Decision by the Board, p. 154, 474 

AGRICULTURE, Department of, Title 4 

I-VII 

4.4.302 

4.5.110 

Administration of the Honey Bee Program, 
p. 1855 
and other rules Administration of Claims 
Against State Hail Insurance, p. 1861, 267 
and other rules Regulation of Noxious Weed 
Seeds and Seed Merchandising Licenses, p. 1859, 
268 
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STATE AUDITOR, Title 6 

I-VII 
I-IX 

6.6.1:>02 

6.10.101 

Independent Liability Funds, p. 1864, 2372 
Periodic Payment of Quarterly Premium Taxes, 
p. 1868, 2373 
and other rules Crop Hail Insurance Rate 
Filings, p. 631, 917 
and other rules - Securities - Whole Mortgages 
and Certificates of Deposit, p, 918 

COMMERCE, Department of, Title 8 

(Board of 
8.6.413 
(Board of 
8.12.603 
8.12.607 

Architects) 
Fee Schedule, p. 2213, 166 

Chiropractors) 
Examinations, p. 2122, 44 
and other rules - Unprofessional Conduct - Code 
of Ethics - Disciplinary Actions - Independent 
Medical Evaluations - Consultations, p. 2215, 3, 
475 

(Board of Cosmetology) 
8.14.601 and other rules Schools Instructors 

Applications Examinations Electrology 
Sanitary Standards - Salons - Licenses, p. 2278, 
4, 704 

(State Electrical Board) 
8.18.402 and other rules Applications Fees 

- Continuing Education, p. 5, :>67 
(Board of 
8.22.502 

(Board of 
8.24.405 

8.24.405 
8.24.409 
(Board of 
I-VII 

8.28.420 
(Board of 
8.34.414 
(Board of 
8.35.407 
(Board of 
8.36.406 
8.36.409 

(Board of 
8.39.101 

11-6/9/88 

Examinations 
Horse Racing) 

and other rules Licenses Issued for 
Conducting Parimutuel Wagering on Horse Racing -
General Provisions General Requirements 
General Rules - Definition of Conduct Detrimental 
to the Best Interests of Racing, p. 217, 569, 709 

Landscape Architects) 
and other rule 
p. 2124, 167 
Examinations, p. 785 
Fee Schedule, p. 9 

Medical Examiners) 

Examinations Renewals, 

Licensing, Conduct and Fees for Nutritionists, 
p. 453, 823 
Fee Schedule, p. 2127, 45, 385 

Nursing Home Administrators} 
Examinations, p. 2129, 710 

Occupational Therapists} 
Fees, p. 633, 972 

Optometrists} 
General Practice Requirements, p. 5:>1 
and other rules Fee Schedule 
Pharmaceutical Agents, p. 1718, 2234 

outfitters) 

Therapeutic 

and other rules Outfitters and Professional 
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Guides, p. 553 
8.39.401 and other rules - Board Organization 

Rules Public Participation 
standards and Requirements, p. 1870, 

(Board of Pharmacy) 

- Procedural 
Outfitters 

46 

8. 40.404 and other rule - Examination Fee - Rescheduling 

(Board of 
8.42.403 
(Board of 
8.52.401 

of Dangerous Drugs, p. 2294, 271 
Physical Therapy EXaminers) 

Fees, p. 2220, 168 
Psychologists) 

and other rules - Psychology - Applications -
Examination - Reciprocity - Licensing - Fees -
Standards Unprofessional Conduct Ethical 
Practice, p. 2296, 570 

(Board of Realty Regulation) 
I-XVI Licensure of Timeshare Brokers and Salespersons -

Registration of Timeshare Offerings, p. 332, 

8.58.411 
(Board of 
8.61.402 

(Board of 
8.64.402 
(Building 
8.70.101 

8.70.1401 

887 
Fee Schedule - Late Renewals, p. 1720, 2236 

Social Work Examiners and Professional Counselors) 
and other rules Licensure Requirements 
Applications - Hours, Credits and Carry Over -
Noncompliance - Fees, p. 1721, 169 

Veterinary Medicine) 
Fee Schedule, p. 939 

Codes Bureau) 
and other rules - Incorporation by Reference of 
Building Codes Extent of Local Programs 
Plumbing Fixtures - Permits - Standards - Fees -
Recreational Vehicles, p. 1725, 2237 
Application for Fireworks Wholesaler Permit, 
p. 1735, 171 

(Milk control Bureau) 
8.79.301 Licensee Assessments, p. 338, 712 
(Board of Milk Control) 

8.86.301 
8.86.301 
8.86.301 

8.86.301 

8.86.301 

Notice of Public Hearing for a Statewide Pooling 
Arrangement With a Quota Plan as a Method of 
Payment of Milk Producer Prices, p. 1737, 481, 
713 
Class I Price Formula, p. 846 
Class I Price Formula, p. 849 
Transportation of Class I Bulk Milk Between 
Plants, p. 851 
Emergency Amendment - Pricing Rules - Class I 
Price Formula, p. 2238, 48 
Pricing Rules - Class I Price Formula, p. 2318, 
973 

(Local Government Assistance Division) 
I Administration of the 1988 Federal community 

Development Block Grant Program (CDBG), p. 635 
8.94.101 Minimum contents of Local Subdivision Regulations 

Adopted Under the Montana Subdivision and 
Platting Act, p. 1742, 50 
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(Montana Economic Development Board) 
8.97.802 and other rules- Definitions- Applications-

Tax credits, p. 1874, 2241 
(Aeronautics Division) 
8.106.602 Liability Insurance Requirements, p. 812, 1344 
(Montana Health Facility Authority) 
8.120.206 Fees, p. 2327, 272 
(Montana Science and Technology Development Board) 
8.122.101 and other rules Investments by the Board, 

p. 2018, 494 
(Montana State Lottery Commission) 
8.127.610 License Renewal Fee, p. 2330, 274 
8.127.1201 Prizes, p. 1279, 51 

EDUCATION, Title 10 

(Superintendent of Public Instruction) 
I-IV Definitions and Tuition Rates for Special 

I-IX 

10.6.101 
10.43.101 

(Board of 
I 
10.55.303 

10.57.301 

10.58.101 
10.65.201 

10.66.104 

Education, p. 221, 714 
Establishment of Clearing Accounts for Use in 
School Districts, p. 1745, 2375 
and other rules - School Controversies, p. 2331 
and other rules Operation of Postsecondary 
Vocational-Technical Centers, p. 1743, 2377 

Public Education) 
Student Assessment, p. 340, 976 
and other rules Teaching Assignments 
Definitions - Endorsement Information, p. 941 
and other rule - Endorsement Information - Class 
3 Administrative Certificate, p. 2131, 52 
Advisory Group, p. 11, 637 
and other rule - Policy Statement on Kindergarten 
Accreditation and Schedule Variances Local 
District Participation, p. 639 
Fees for GED Test Battery, p. 637 

FAMILY SERVICES, Department of, Title 11 

I-II and other rule - Recovery of Foster care or Day 
Care Overpayments, p. 457, 825' 

I-VIII Confidentiality of Case Records Containing 
Reports of Child Abuse and Neglect, p. 949, 1980, 
2378 

I-XIII Procedures for Rulemaking - Declaratory Rulings -
Contested Case Hearings, p. 1374, 1782, 2378 

I-XXVI Licensing Requirements for Youth Detention 
Facilities, p. 2037, 2379 

11.5. 407 and other rule - Defining Supplemental Payment 
Eligibility Based on Living Arrangement - Setting 
Standards for Supplemental Payments, p. 642, 978 

11.6.104 Eligibility Requirements for Adoptive 
Applicants, p. 644, 979 
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and other rules - Requests for Fair Hearings, 
p. 854 
and other rule Substitute Care Placement 
Budgets, p. 2133, 172 
Youth care Facility Licensing Criteria, p. 646 
Defining Group Facilities Established Chiefly for 
Educational Purposes, p. 342 

FISH, WILDLIFE AND PARKS, Department of, Title 12 

I 
I-V 

I-VI 

I-VII 

12.3.101 

12.6.201 

12.6.901 

12.6.1406 

12.8.202 

12.8.504 

Prerequisites for Special Elk Permit, p. 225, 879 
Administration of the Pheasant Enhancement 
Program, p. 16, 720 
Guidelines for the Sale of Excess Fish Eggs, 
p. 19, 497' 575 
Establishing Procedures for Wildlife Habitat 
Acquisition, p. 13, 880 
and other rules - Licenses and License Agents, 
p. 227' 716 
and other rules - Field Trial Regulations, p. 28, 
496 
Water Safety Regulations - Closing Crystal Lake 
in Fergus County to Motor-Propelled Water Craft 
and to Establish a No-Wake Speed Limit on 
Portions of Lake Kookanusa on Cripple Horse Bay, 
p. 955, 2242 
Allowing for the Sale of the Progeny of Raptors 
Under Certain Conditions, p. 344, 718 
and other rules Public Use Regulations for 
Department's Designated Recreation Areas, p. 21, 
498 
Cultural Resource Coordinator, p. 29, 499 

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16 

I-XII 

16.8.701 

16.8.937 

16.20.603 

16.29.101 

Procedures for Administration of the WIC 
Supplemental Food Program, p. 346 
and other rules - Air Quality - Definitions of 
PM-10 PM-10 Emissions and Total Suspended 
Particulate - High-Volume Measurement Method for 
Lead - Ambient Air Quality standards for PM-10 -
Significant Emission Rates for PM-10 - Ambient 
Air Increments for Total suspended Particulate I 
p. 463, 826 
and other rules Air Quality Models Fuel 
Burning Equipment New Source Performance 
standards - Emission Standards for Hazardous Air 
Pollutants Lewis & Clark County Clean Air 
Ordinance, p. 2135, 500 
and other rules - Surface Water Quality Standards 
- Classification of Surface Waters in the State, 
p. 651 
and other rules - Dead Human Bodies - Embalming 
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and Transporting Dead Human Bodies, p. 648 
and other rules - Review of Certificates of Need 
for Health Care Facilities, p. 641, 1074, 725 
Reportable Tumors, p. 358, 726 
and other rules - Hazardous waste Management -
Federal Regulatory Changes Pertaining to Closure 
and Post-closure Requirements - Access to Public 
Records Transfer Facilities Commercial 
Transfer Facilities Holding Hazardous Wastes for 
Ten Days or Less, p. 1881, 53 
and other rules - Hazardous Wastes - Definition 
of Hazardous Wastes - Requirements for Recyclable 
Materials Reclassification as a Boiler 
Regulation of Certain Recycling Activities 
Information Statement Pertaining to ARM Title 16, 
Chapter 10, Regarding the Availability of 
Information, p. 459 

HIGHWAYS, Department of, Title 18 

I Certifying Drivers of Special Vehicle 
Combinations, p. 31, 386 

INSTITUTIONS, Department of, Title 20 

20.2.201 
20.3.401 

Contested Cases, General Authority, p. 2341, 387 
Certification of Chemical Dependency Counselor, 
Costs of Re-examination, P· 156, 576 

JUSTICE, Department of, Title 23 

I-II 
23.3.118 

23.3.133 

23.3.301 

23.4.101 

Exemption from the seatbelt Use Act, p. 2058, 173 
and other rule - Vision Tests - Vision Standards 
for Driver Licenses, p. 1002, 1611, 503 
and other rules - Licensing of Commercial Motor 
Vehicle Operators, p. 1399, 62 
and other rules - Highway Patrol Qualifications 
and Procedures, p. 1748, 72 
and other rules - Alcohol Analysis, p, 2138, 275 

LABOR AND INDUSTRY, Department of, Title 24 

24.12.204 Establishing Qualifications of Daycare Providers 
for the New Horizons Program, p. 33, 388 

(Human Rights Commission) 
24.9. 214 and other rules - Procedures for Contested Case 

Hearings, p. 669 
(Workers' compensation Division) 
I Rates for Hospital Services, p. 1918, 2388 
24.29. 702A and other rules - Self-Insurers, p. 1549, 1920, 

2385 
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STATE LANDS, Department of, Title 26 

I and other rules - Federal Farm Compliance Program 
- Fee Schedule - Definitions - Rental Rates -
Lease and License Reports and Renewal 
Assignments - subleasing - Pasturing Agreements -
cancellation of Lease or License - Mortgages and 
Pledges, p. 1281, 73 

LIEUTENANT GOVERNOR, Title 30 

(Statehood Centennial Office) 
30.3.102 and other rule Changing of Royalties for 

Exclusive Licenses - Fees for Project Licenses, 
p. 2222 

LIVESTOCK, Department of, Title 32 

I 

32.3.104 
32.3.216 
32.3.220 
32.3.401 

32.3.1203 

Establishment of a State Meat and Poultry 
Inspection Program, p. 2342, 390 
Subject Diseases or Conditions, p. 1293, 83 
Equine Quarantine Stations, p. 1288, 84 
Importation of Bovine Semen, p. 2345, 389 
and other rules Clarifying Authority for 
control of Brucellosis Affected Herd owner' 
Rights and Obligations, p. 1295, 85 
and other rules - Updating Rabies Procedures, 
p. 1930, 86 

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36 

(Board of Natural Resources and conservation) 
I-XXII Procedures and Policy for the Reclamation and 

Development Grants Program, p. 2347, 727 
36.15.216 Minimum Standards for Granting a Permit for the 

Establishment or Alteration of an Artificial 
Obstruction or Nonconforming Use in a Designated 
Floodway, p. 691 

36.16.101 and other rules - Policy and Purpose of Rules -
Definitions - Forms - Applications - General -
Application Content Analysis of Need 
Determination of Amount Management Plans 
Processing Applications and Monitoring 
Reservations Department Responsibilities 
Action on Applications and Monitoring 
Reservations - Board Responsibilities - Action on 
Applications Board Decision Criteria 
Individual Users - Fees and Costs - Applications 
in Missouri River Basin, p. 787 

PUBLIC SERVICE REGULATION, Department of, Title 38 

I Allowing All Motor Carriers Registered with the 

Montana Administrative Register 11-6/9/88 



I-IV 

-1230-

Montana Public Service Commission to Purchase a 
Temporary Vehicle Trip Permit in Lieu of a 
Vehicle Identification Stamp, p. 2224, 276 
Ratemaking Treatment of Contribution in Aid of 
construction, p. 2356, 731 

REVENUE, Department of, Title 42 

I 

I 

I 

I 

I 

I 
I 
I 
I 

I-II 
I-II 

I-11 

I-III 
I-VI 

I-VII 

I-VIII 

I-XI 
I-XI 

42.6.101 

42.6.121 

42.15.311 

42.17.105 

42.21.101 

42.21.106 

42.21.114 

11-6/9/88 

"Point of Beneficiation'' Mines Net Proceeds, 
p. 949 
Limitation on Charitable Contribution Deduction 
for Corporations, p. 965 
Metalliferous Mines Tax Average Price 
Quotations, p. 971 
Partial Payment of Taxes - Rules on Waiver of 
Penalty and Interest, p. 565, 882 
Clarification of Exception to Tax Levy Limit for 
the Property Assessment Division, p. 2071, 396 
small Business Liability Funds, p. 1750, 2390 
Definition of Earned Income, p. 1943, 2243 
surtax on Corporations, p. 1951, 277 
and other rule - Residences of Disabled Veterans, 
p. 243' 737 
Installment Gains - Corporations, p. 963 
Low Income Residential Property Tax Benefit, 
p. 238' 734 
New and Expanding Industry and Class Twenty 
Property, p. 264, 742 
Partnerships in Apportionment Formula, p. 947 
sales Assessment Ratio Studies to Adjust Real 
Property Values, p. 158, 577 
Airline Regulations for Corporation License Tax, 
p. 2073, 401 
Purchasing and Distribution of Liquor and Table 
Wine Products, p. 1932, 87 
Accommodations Tax for Lodging, p. 1020, 1637 
Water's Edge Election for Multinational 
Corporations for Corporation Taxes, p. 1945, 
2226, 278 
and other rules Scale of Suggested Minimum 
Contributions for Child Support, p. 1941, 2391 
and other rule - Child Support Collection Fees, 
p. 360, 733 
and other rule - Withholding from Retirement Plan 
Benefits, p. 1430, 1752, 392 
Computation of Withholding - Income Tax, p. 1953, 
2244 
and other rule Aircraft and Watercraft 
Taxation, p. 236, 746 
and other rules - Trending and Depreciation for 
Personal Property for Taxation Purposes, 
p. 249, 747 
Abstract Record Valuation, p. 247, 748 
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42.21.120 

42.22.101 

42.25.503 

42.25.511 

42.25.512 
42.25.1001 

42.25.1101 

42.25.1112 

42.25.1115 

42.25.1116 

42.26.236 

42.26.236 
42.28.324 
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and other rules - Taxation of Livestock, p. 232, 
751 
and other rule - Taxation of Airlines, p. 229, 
752 
Failure to File Coal Gross Proceeds Returns, 
p. 961 
Coal Gross Proceeds on Processing, Refining, 
Royalties for Contract Sales Price, p. 943 
Imputed Valuation of Coal, p. 957 
and other rules - Net Proceeds Rules for the 
Natural Resource and Corporation Tax Division, 
p. 361, 980 
and other rule - Scoria and Travertine for RITT 
and Net Proceeds, p. 955 
Machinery Expense Deduction for Mines Net 
Proceeds, p. 953 
Deduction for New Reduction Equipment Related to 
Mines Net Proceeds, p. 945 
Mines Net Proceeds Transportation Expenses, 
p. 959 
Exclusion of Royalties From Property Factor, 
p. 951 
Valuation of Rented Property, p. 967 
Motor Fuels Tax - Failure to Maintain Records, 
p. 969 

SECRETARY OF STATE, Title 44 

I and other rules - Fees for Filing Federal Tax 
Liens - Fees for Filing Documents, p. 470, 828 

I-II and other rule Fees and Format for Filing 
Notice of Agricultural Lien and Certificate of 
Information Obtained by Public Access, p. 1553, 
2163, 2392 

1. 2. 419 1988 Scheduled Dates for Filing and Publication 
of the Montana Administrative Register, p. 2080, 
2392 

1.2.421 and other rules - Subscription to the ARM - Cost 
- Agency Filing Fees, p. 1956, 2357A, 282 

44.9.202 and other rules Procedures for Conducting 
Elections by Mail Ballot, p. 1753, 2394 

(Commissioner of Political Practices) 
44.10.331 and other rules - Limitations on Receipts from 

Political Committees to Legislative candidates -
Uniform system of Accounts - Mass Collections at 
Fundraising Events, p. 161, 595 

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46 

I-VII 

46.2.210 

and other rule Reporting and Handling o£ 
Incidents Relating to Recipients o£ Developmental 
Disability Services, p. 39, 381 
and other rule - Administrative 'Fair Hearings, 
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46.2.302 
46.8.102 

46.8.501 

46.12.102 

46.12.201 

46.12.204 

46.12.315 

46.12.502 

46.12.503 

46.12.530 

46.12.541 
46.12.555 
46.12.602 
46.12.1201 

46.12.1204 
46.12.1401 

46.12.3803 

46.13.301 

46.14. 301 

11-6/9/88 
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p. 2082, 2395 
Civil Rights Complaints, p. 693 
and other rules - Individual Habilitation Plans 
for Developmentally Disabled Persons, p. 695, 
1007 
Quarterly Reports Required of the Developmental 
Disabilities Division, p. 2358, 285 
Medicaid Reimbursement for Multi-source Drugs, 
p. 1958, 753 
Eligibility Requirements for Medical Assistance, 
p. 35, 404 
and other rules - Medicaid Optional Services, 
p. 377' 758 
Probibi tion of Certain Provider Fee Increases, 
p. 2142, 91 
and other rules - Reimbursement for Physician 
Services, p. 814 
and other rules Diagnosis Related Groups, 
p. 820 
and other rules outpatient Speech Therapy 
Services, p. 810 
Hearing Aids, p. 36, 596 
and other rules - Personal Care Services, p. 872 
and other rule - Dental Services, p. 2359, 286 
Nursing Home Reimbursement Transition From 
Rules in Effect Since July 1, 1987, p. 803 
Nursing Home Payment Rates, p. 164, 506 
and other rules - Home and Community Services 
Program, p. 856 
Cost of Living Increases in Medically Needy 
Income Standards, p. 2084, 2397 
and other rules - Establishment of a Percentage 
of Income Plan (PIP l In Ravalli County, 
p. 1757' 2245 
and other rules Low Income Weatherization 
Assistance Program, p. 2227, 289 
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