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The Montana Administrative Register (MAR), a twice-monthly
publication, has three sections. The notice section contains
state agencies' proposed new, amended or repealed rules, the
rationale for the change, date and address of public hearing
and where written comments may be submitted. The rule
section indicates that the proposed rule action is adopted
and lists any changes made since the proposed stage. The
interpretation section contains the attorney general's
opinions and state declaratory rulings. Special notices and
tables are inserted at the back ¢of each register.
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BEFORE THE DEPARTMENT OF
FAMILY SERVICES OF THE
STATE OF MONTANA

In the matter of the repeal ) NOTICE OF PUBLIC HEARING ON
of Rules 11.7,101, 11.7.102 ) THE PROPOSED REPEAL OF
and 11.7.104 and the ) RULES 11.7.101, 11.7.102
adoption of rules pertaining ) AND 11.7.104 AND THE
to foster care placement of ) ADQOPTION OF RULES
children ) PERTAINING TO FOSTER CARE

)

PLACEMENT OF CHILDREN
TO: All Interested Persons

1. on June 2%, 1988, at 10:00 a.m., a public hearing
will ke held in the conference room of the Department of
Family Services, 48 North Last Chance Gulch, Belena, Montana
tc consider the repeal of Rules 11.7.101, 11.7.102 and
11.7.104 and the adoption of rules pertaining to foster care
placement of children.

2. Rules 11,7.,101, 11.7.102 and 11.7.104 as proposed to
be repealed are on pages 11-299 and 11-300 of the
Administrative Rules of Montana.

AUTH: Section 41-3-1103, MCA; AUTH Extension, Sec. 113,
Ch. 609, L. 1987, Eff. 10/1/87

IMP: Section 41-3-1103, MCA
3. The rules as proposed to be adopted provide as
follows:

RULE I DEFINITIONS (1) The following definitions apply
to the rules contained in this subchapter.

(a) “Department" means the department of family
services.
{b) "Foster care" or "substitute care" means full time

care of a child in a residential setting for the purpose of
providing food, shelter, secuarity and safety, guidance,
direction and, 1f necessary, treatment to children who are
removed from or without the care and supervision of their
parents or guardian.

(¢) "Residential treatment” means treatment provided by
a licensed youth care facility or c¢hild placing agency
aprroved by the department to provide intensive treatment to

children who are seriously mentally, emotionally or
behaviorally disturbed.
(d} "Voluntary placement" means an tut of home placement

of a child by the department after the parents or guardians
have requested the assistance of the agency and signed a
voluntary placement agreement.

(e) "Voluntary placement agreement" means a written
agreement between the department and the parents or guardians
of a child which contains the consent of the parents or
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guardians to placement in foster care and the rights and
obligations of the parents or guardians, and the department
while the child is in placement.

(f}) "Youth care facility" (YCF) means a licensed
facility in which foster care is provided and includes youth
foster homes, youth group homes and child care agencies.

AUTH: Section 41-3-1103, MCA; Auth Extension, Sec. 113,
Ch. 609, L. 1987, Eff. 10/1/87
IMP: Section 41-3-301, 41-3-302 and 4-3-1103, MCA

RULE ITI GENERAI, REQUIREMENTS (1) A child will be
evaluated for placement in foster care by the department if he
meets the following criteria:

(a) the child meets the legal definition of an abused,
dependent or neglected child contained in section 41-3-102,
MCA and removal from the home is necessary for the youth's
protection;

(b) the removal of the child from the home occurred pur-
suant to a voluntary placement agreement or was the result of
a judicial determination to the effect that continuation in
the home would be contrary to the welfare of the child and
that reasonable efforts have been made to prevent the need for
out of home placement (except that a child who is in imminent
or apparent risk of harm may be placed in foster care pending
such judicial determination);

(¢) placement in foster care is in the best interests of
the child; and

(d}) the department, or a public agency having an
appropriate agreement with the department, has the legal
authority to place the child.

(2) Legal authority to place the c¢hild may be
established as follows:

(a) the child is in imminent or apparent danger of harm
and emergency placement 1s necessary to assure the child's
protection. If emergency placement is used, the department
must file a petition with the court within 48 hours (excluding
weekends and holidays) seeking a court order to authorize the
placement.

(b} A court order granting the department the right to
place the c¢hild in a protective facility or granting temporary
or permanent legal custody of the child.

{(c) A written voluntary placement agreement signed by
the custodial parent, or other person having legal custody and
the department which grants the department the right to place
the child in foster care, subject to the restrictions set
forth in [Rule IIX].

(3) Children who meet the criteria set forth in
subparagraph (1), will be evalaated by the department to
determine the appropriate type of placement, The department
will consider the individual behaviors of the ghild, the

11-6/9/88 MAR Notice No. 1l-1lg



~1054-

family's situation and the community.

AUTH: Section 41-3-1103, MCA; Auth Extension, Sec. 113,
Ch. 609, L. 1987, Eff. 10/1/87
IMP: Section 41-3-301, 41-3-302 and 4-3-1103, MCA

RULE IIT VOLUNTARY PLACEMENT (1) Voluntary placement
agreements may not exceed six months in duration.

(2) The department will accept voluntary placement
agreements only:

(a) if the child is in danger of being abused, or
neglected or dependent; and

(b} the parents are temporarily absent from the home,
and no other placement alternatives are available;

(¢) the parents are unable to provide adequate care for
the child because of extreme temporary stress;

{d}) the parents are worried about their hostile, abusive
or neglectful feelings toward their child and are willing to
voluntarily seek the assistance or services necessary to
asgure the child can be returned to them as soon as possible.

(3) 1f any of the following conditions exist, voluntary
placement agreements will not be accepted. In such cases, the
department will take appropriate legal action to protect the
child.

(a) the child has suffered severe abuse or neglect;

(b} the child has suffered repeated abuse after services
have been offered to the family;

(c) the parents behavior is dangerous to the child;

(d) the parents refuse treatment or services which seek
to reunify the family;

(e} the child is completely rejected or unwanted by the
parents; or

(f) the <child requires treatment in a residential
treatment facility.

(4) Voluntary placement agreements will not be accepted

if:

(a) the youth requests placement to avoid being held
responsible for his behavior or because of personality
conflicts with the parents.

(b) the parent requests placement because of behavior
problems of the youth or personality conflict with the youth.
In such cases, the department will make appropriate referrals
for services for the family to address these problems.

AUTH: Section 41-3-1103, MCA; Auth Extension, Sec. 113,
Ch. 609, L, 1987, Eff. 10/1/87
IMP: Section 41-3-301, 41-3-302 and 4-3-1103, MCA

RULE IV CRITERIA FOR PLACEMENT (1)} The department will
not place abused or neglected children in foster care, unless:

MAR Notice No. 11-16 11-6/9/88
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(a) Continuation in the home would be contrary to the
welfare of the child.

(b} The placement is the least restrictive alternative
available which is appropriate to meet the needs of the child.

(c) The placement will improve the likelihood of the
reunification of the family at the earliest possible time. If
reunification is not possible, the placement will improve the
likelihood of achieving a permanent stable home for the child
as soon as possible.

(d) The placement is in a YCF licensed by the department
or by an appropriate licensing authority of another state or
is with a person legally responsible for the child.

(e) The placement is in the best interests of the child.

(f) The placement will provide services and/or treatment
appropriate for the child's individual needs.

(g) The placement is in close proximity to child's
family, if possible.

AUTH: Section 41-3-1103, MCA; Auth Extension, Sec. 113,
Ch. 609, L. 1987, Eff, 10/1/87
IMP: Section 41-3-301, 41-3-302 and 4-3-1103, MCa

RULE V_ PLACEMENT IN RESIDENTIAL TREATMENT (1) A child
may be referred for placement in residential treatment if:

(a) the child experiences severe delinquent, social
and/or behavioral problems that prevent adjustment to his
family, school and/or community;

(b) the child is a danger to himself or others;

(c) intensive residential treatment is necessary to
restore or develop an acceptable personal or community
adjustment; and

(d) all other lesser restrictive alternatives cannot
meet the needs of the child.

(2) Placement in residential treatment outside of
Montana will not be approved, unless:

(a) there are no available programs, facilities or other
placements in Montana which can provide appropriate treatment
or services for the child; or

(b) the placement is in closer proximity to the child's
family than any placement available within the state; and

(c) the placement can provide the appropriate services
and treatment of the child at a cost less than that offered by
any available placement within the state.

(3) Placement in residential treatment shall not exceed
12 months, unless extension of the placement is authorized in
writing by the department.

(a) Extensions will be granted if:

(i) the c¢hild is making active consistent and
measurable progress toward changing +the behaviors which
mandated placement;

(ii) the c¢hild has a continuing need for intensive

11-6/9/88 MAR Notice No. 11-16
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treatment; and

(iii) the child will be able to be reunified with his
family or reintegrated into the community within a reasonable
amount of time.

(4) No child shall be placed in residential treatment
unless there is a placement agreement signed by the provider
and the placing agency which contains the following:

(a} identification of the problems of the c¢hild which
require placement in residential treatment;

(b} services to be provided for the youth;

(c) duration of the placement;

(d) desired cutcome of the services or treatment to be
provided; and

(e} a discharge plan.

AUTH: Section 41-3-1103, MCA; Auth Extension, Sec. 113,
ch. 609, L. 1987, Eff. 10/1/87
IMP: Section 41-3-301, 41-3-302 and 4-3-1103, MCA

4. Rationale. These rules are necessary to establish
the department's requirements for the placement of children in
out of home care. The rules include the federal requirements
contained in Title IV-E of the Social Security Act and
existing departmental policy.

5. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the Office
of Legal Affairs, Department of Family Services, P.0. Box
8005, Helena, Montana 59604, no later than July 7, 1988,

6. The Office of Legal Affairs, Department of Social

and Rehabilitation Services has been deslgna =ed to preside
over and conduct the hearing. //////,

4....1..,m,
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BEFORE THE DEPARTMENT OF
FAMILY SERVICES OF THE
STATE OF MONTANA

In the matter of the
amendment of Rule 11.7.401
and the adoption of rules
pertaining to residential
placement of youth in need
of supervision and
delingquent youth

NOTICE OF PUBLIC HEARING ON
THE PROPOSED AMENDMENT OF
RULE 11.7.401 AND THE
ADOPTION OF RULES
PERTAINING TO RESIDENTIAL
PLACEMENT OF YOUTH IN NEED
OF SUPERVISION AND
DELINQUENT YOQUTH

TO: All Interested Persons

1. On June 29, 1988, at 10:00 a.m., a public hearing
will be held in the conference room of the Department of
Family Services, 48 North Last Chance Gulch, Helena, Montana
to consider the proposed amendment of Rule 11.7.401 and the
adoption of rules pertaining to residential placement of youth
in need of supervision and delinquent youth.

2. The rule proposed to be amended provides as follows:

11.7.401 DEFINITIONS
Subsections (1) (a) through (1) (d) remain the same.

(e) "Residential treatment"” means treatment provided by
a_ licensed vyouth care facility or a child placing agency
approved by the department tc provide intensive treatment to
youth who are geriously mentally, emotionally or behaviorally
disturbed.

(ef) "Youth care facility" (YCF) means a 1licensed
facility in which foster care is provided and includes youth
foster homes, youth group homes er and child care agencyies-esa
defined-in-sestion-43-3- }¥63+6+——+4+ -and-48)7-MEA,

Sabsection (1) (f) remains the same renumbered as (1) {g).

AUTH: Section 52-1-103(17), MCa
IMP: Section 41-5-525 throuagh 529, MCA

3. The rules proposed tc be adopted provide as follows:

RULE I CRITERIA FOR APPROVING RECOMMENDATIONS (1} The
department will approve the recommendation of the youth
placement committee if the recommended placement meets the
following criteria:

(a) The placement is the least restrictive alternative
necessary to meet the needs of the youth and community and is
appropriate considering the youth's offense;

(b) The placement is in close proximity to the youth's
family or residence, if possible;

(¢) The placement will provide treatment or a program

11-6/9/88 MAR Notice No. 11-17
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appropriate to the youth's needs and will result in the
reintegration of the youth into the community at the earliest
possible time;

(d) The placement is in a licensed youth care facility
or a youth correctional facility, unless the placement is with
a parent or with a person having legal custody of the youth;

(e) The placement is in the best interests of the youth;
and

(f) The placement is in a facility which has a contract
with the department to accept youths placed by the department
at the rate determined by the department, or has otherwise
been approved by the department.

AUTH: Section 52-1-103(17), MCA
IMP: Section 41-5-525 through 529, MCA

RULE II RECOMMENDATIOMS FOR RESIDENTIAL TREATMENT

(1) The youth placement committee may recommend youth
for placement in residential treatment if:

(a) +the youth experiences severe delinguent, social
and/or behavioral problems that prevent adjustment to his
family, school and/or community;

(b} the youth is a danger to himself or others;

{c) intensive residential treatment is necessary to
restore or develop an acceptable personal or community
adjustment; and

(d) all other lesser restrictive alternatives cannot
meet the needs of the youth.

(2) Placement in residential treatment outside of
Montana will not be approved, unless:

{(a) there are no available programs, facilities or other
placements in Montana which can provide appropriate treatment
or services for the youth; or

(b) the placement is in closer proximity to the youth's
family than any placement available within the state; and

(c) the placement can provide the appropriate services
and treatment of the youth at a cost less than that offered by
any avallable placement within the state.

(3) Placement in residential treatment shall not exceed
12 months, unless extension of the placement is authorized in
writing by the department.

(a) Extensions will be granted if:

(i) the youth is making active, consistent and
measurable progress toward changing the behaviors which
mandated placement;

(ii) the youth has a continuing need for intensive
treatment; and

(iii) the youth will be able to be reunified with his
family or reintegrated into the community within a reasonable
amount of time.

(4) No youth shall be placed in residential treatment

MAR Notice No. 11-17 11-6/9/88



-1059-

unless there is a placement agreement signed by the provider
and the placing agency which contains the following:

(a) identification of the problems of the youth which
require placement in residential treatment;

b services to be provided for the youth:

(¢) duration of the placement;

{d) desired outcome of the services or treatment to be
provided; and

(e} a discharge plan.

AUTH: Section 52-1-103(17), MCA
IMP: Section 41-5-525 through 529, MCA

4. Rationale. The youth placement committees are
charged by law with recommending placements for youths
committed by the youth courts to the department of family
services. These rules are necessary to specify the
department’s criteria for evaluating the recommendations of
the youth placement committees.

5. Interested parties may sabmit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the Office
of Legal Affairs, Department of Family Services, P.0. Box
8005, Helena, Montana 59604, no later than July 7, 1988.

6. The Office of Legal Affairs, Department of Family
Services has been designated to preside over d conduct the
hearing. ?

ébe#artmeif/bf Family
Certified to the BSecretary of State May 31 , 1988,

11-6/9/88 MAR Notice No. 11-17
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BEFORE THE DEPARTMENT OF FISH, WILDLIFE AND PARKS
OF THE STATE OF MONTANA

In the matter of the
anendment of Rule

12.7.50% pertaining to
Fish Disease Certification

NOTICE OF PROPOSED
AMENDMENT OF RULE

12.7.501 PERTAINING TO
FISH DISEASE CERTIFICATION
NO PUBLIC HEARING
CONTEMPLATED

v

TO: All interested persons

1. On July 15, 1988, the Montana Department of Fish,
Wildlife and Parks proposes to amend rule 12.7.501 which
requires the certification of salmonid fish and fish eggs as
free from disease before being imported into the state.

2. The proposed rule to be amended will read as follows:

12.7.501 FISH DISEASE CERTIFICATION (1) Biseased
S5almonid fish or egys may not be imported into the state of
Montana for release into any private or public waters,
hatcheries, or holding tanks unless written certification is
provided that the importation or source is free of the
following diseases and/fer infectious organisms‘that are known
to cause the these diseasest. In_this rule, "source" means the
hatchery, lake or stream from which the importation originated.

(a) Salmonid eggs shipped into Montana shall be certified
to have come from brood stock and from a source free of
infectious pancreatic necrosis (IPN), infectious hemopoetic
necrosis (IHEN), wviral hemorraghic septicemia (VHS), backterial
kidney disease, furunculosis, and common or Hagerman type
enteric redmouth. Salmonid eggs from a stock _known to be
infected with Myxobolus cerebralis or from a source or
watershed where Myxobolus c¢erebralis is known to exist may be
imported under specific conditions, including incubation in
spore-free water and proper disinfection procedures.
Importation of salmonid eggs from a stock or source containing
Myxobolus cerebralis will only be allowed by written permission
of the director of the Montana department of fish, wildlife and
parks.

(b) Salmonid fish shipped into Montana shall be certified
free of IPN, IHN, VHS, bacterial kidney disease, furunculosis,
and common or Hagerman type enteric redmouth. Any salmonid
fish elder--than-feur--menrths-shall-alse-be eertiiied-£free-of
myMesomna--eerebralisy)- -the -causative -agent- of- whirling -disease
shall also be certified free of Myxobolus cerebralis and shall
be from a watershed or source where Myxobolus cerebralis is not
known to occur.

(2) Zype—vof-certificatton-reguireds Certification must
be made in the state of origin by a designated pathologist by
using established microbiological techniques and procedures as
outlined in the American Fisheries Society Fish Health Section

MAR Notice No. 12-2-164 11-6/9/88
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Procedures for the Detection and Identification of Certain
Figsh Pathogens. Certification shall consist of a typewritten
statement in the English language that the hatchery of origin,
the wild stocky-e¥ and the individual shipment is free of the
infectious organisms specified in (1). The certification shall
also state that the shipment of live salmonids is free of
visible symptoms of any other bacterial diseases. The original
certification must bhe signed in ink by the designated
pathologist. At least 5 days prior to importation, the Montana
department of fish, wildlife and parks must receive a copy of
this inspection report at its office in Helena, Montana 5966320
with notification of the method of shipment and its expected
time and place of arrival in Montana. A copy of the
certification must also be attached to or accompany each

shipment. No specific certification is required from the
watershed on_which the hatchery of origim, the wild stock or

the individual shipment is located. If, however, Myxobolus
cerebralis is known to exist in that watershed, no fish

originating from that watershed may be imported into Montana.
Subsections (3) through (6) remain the sane,
AUTH: Sec. 87-3-223, MCA IMP: Sec. 87-3-221, MCA

3. The rationale for this amendment is that in the last
few years there has been an increase throughout the western
United States of the diseases described in this rule. 1In
particular, myxobolus cerebralis has been spreading rapidly
throughout the western states. The amendments are proposed in
order to strengthen the state's ability to keep these diseases
from spreading into the state and damaging the state's wild
tishery.

4, Interested parties may submit their data, views or
arguments concerning the proposed amendment in writing to
Eileen Shore, Department Attorney, Department of Fish, wildlife
and Parks, 1420 East Sixth, Helena, Montana, 59620, no later
than July 11, 1988.

5. If a person who is directly affected by the proposed
adoption wishes to express his data, views and arguments orally
or in writing at a public hearing, he must make written request
for a hearing and submit this request along with any written
comments he has to Eileen Shore, Department Attorney,
Department of Fish, Wildlife and Parks, 1420 East Sixth,
Helena, Montana, 59620, no later than July 11, 1988.

6. If the department receives requests for a public
hearing on the proposed adoption from either 10% or 25,
whichever is less, of the persons who are directly affected by
the proposed amendment, from the Administrative Code Committee
of the legislature; from a governmental subdivision or agency;
or from an association having not less than 25 members who will
be directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons directly
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affected has been determined to be 220 persons based on private
and commercial pond license holders.

Certified to the Secretary of State May 31 , 1988.

MAR Notice No. 12-2-164 11-6/9/88
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BEFORE THE FISH AND GAME COMMISSION
OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING

amendment of ARM 12.6.901% ) ON THE PROPOSED AMENDMENT
OF ARM 12.6.901: EXTENSION
OF 10 HORSEPOQOWER RESTRICTION
ON YELLOWSTONE RIVER TO THE
SPRINGDALE BRIDGE

TQ: All interested persons

1. On June 30, 1988, a public hearing will be held at the
Community Room, City-County Complex, 414 East Callender,
Livingston, Montana at 7:30 o'clock p.m., to consider the
proposed amendment of Rule 12.6.901 pertaining to a 10
horsepower restriction on the Yellowstone River between
Livingston and Sprinugdale.

2. The rule as proposed to be amended provides as
follows:

12.6.901 WATER SAFETY REGULATIONS (1) remains the same.
(1)(a) remains the same.
(b) The following waters are closed to the use of all

boats propelled by machinery of over 10 horsepower, except in
cases of use for search and rescue, official patrol, or for
scientific purposes:

(i) all rivers and streams in the following counties east
of the continental divide:

Silver Bow:

Beaverhead:

Jefferson:

Madison:

Gallatin: exception-Missouri downriver from
Headwaters State Park;

Park: exception~Yellowstone downriver from E-98
bridge-at-bivingster Springdale Bridge;

Broadwater: exception-Missouri downriver from the

Broadwater-Gallatin county line;
(ii) through (2) remains the same.
AUTH: 87-1-303, 23-1-106(1), MCA
IMP: 87-1-303, 23-1-106(1). MCA

3. This rule is being amended in response to complaints
concerning the danger posed to other water users by high speed
boating in the section of river between the I-90 bridge at
Livingston and the Springdale Bridge. This section of river is
heavily used by floating and wading recreationalists including
the elderly and very young. High-speed motor craft pose a
threat to these users. Downstream from Springdale the river is
larger and floating and wading pressures less and therefore
more suitable for use by high-speed crafts.

11-6/9/88 MAR Notice No. 12-2-165
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The amendment must be reviewed and approved by the
Department of Health and Environmental Sciences before becoming
effective as required by Section 87-1-303, MCA.

4. Interested persons may present their data, views or
arguments either orally ar in writing, at the hearing. Written
data, views or arguments may also be submitted to Fred
Robinson, Staff Attorney, Department of Fish, Wildlife and
Parks, 1420 East Sixth, Helena, Montana, 59620, no later than
July B, 1988.

5. Fred Robinson has been designated to preside over and
conduct the hearing.

dfb\.‘

Ja W, Flynn, Secr Eary
nta a Fish and Game|
<)

sion

Certified to the Secretary of State May 31 , 1988,
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REI'OKE THE DEPARTMENT OF HIGHWAYS
CF THE STATE OF MONTANA

In the matter of the
adoption, amendment, and
repeal of rules in Title 18,
Chapter 8 (Highways, Gross
Vehicle WVeight)

NOTICE OF PROPOSED
ADOPTION, AMENDMENT,
AND REPEAL OF RULES

IN TITLE 18, CHAPTER 8
(HIGHWAYS, GROSS
VEHICLE WEIGHT)

NO PUBLIC HEARING
CONTEMPLATED

TO: All Interested Persons:

1. on July 11, 1988, the Department of Hichways
proposes to revise Chapter 8, Gross Vehicle Weight
Division.

2. The department is proposing the revision of this
chapter because much of the text is statutory language,
repetitious material, some of the provisions conflict with
present statutes, and there is a need to clarify present
practices. Also, the chapter has been reorganized for ease
in location of subjects.

The following rules are proposed to be adopted: Rule I,
Rule II, Rule III, Rule IV, Rule V, Rule VI and Rule VII.

All present rules in chapter 8 are proposed teo be amended
or repealed, except the following five rules: 18,8,303,
18.8.408, 18.8.429, 18.8.517, and 18.8.518.

The following rules are proposed to be amended: 1€,8.101,

18.8.201, 18.8.301, 18.8.304, 1B.8.306, 18.8.404, 18.8.405,
18.8.411, 18.8.412, 18.8.413, 18.8,414, 18.8.415, 18.8.418,
18.8,420, 18.8.422, 18,8.426, 18.8.428, 18.8.501, 18.8.502,
18.8.504, 18,8.508, 18.8.509, 18.8.512, 18.8.513, 18,8.514,
18.8,515, 18.8.601, 18.8.701, 18.8,801, 18.8.901, 18.8.9%02,
18.8.1002, 18.8,1101, and 18.8.1401.

The following rules are proposed to be repealed: 18.8.302,
18.8.305, 18.8.401, 18.8.,402, 18.8.403, 18.8.406, 18.8.407,
12.8.409, 12.8.410, 18.8.416, 18,8.417, 18.8.419, 18.8.421,
18.8.423, 18.8.425, 18.8.427, 18.8.503, 18.8.505, 18,8.506,
ls.8,507, 18.8.510, 18,.8.511, 18,8.1003, 18,8.1004,
18.8.1005, 18.8.1006, 18.8.1007, and 18.8.1201,

3. The proposed revision provides as follows:

18.8.101 DEFINITIONS (1) The following definitions
shall applv throughout this chapter:
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ta}--Gress-Yehiclte-Weight-~~Fhe-weight-of-a-vehiele
without-isady-plus—the-wetght-of-any-itoad-thevreans
----- {tb}-<~Anie-Mensurement-~-The-distance-between-the-axies
shaii-be-to-the-nearest-foots--When-a-fractionnl-measurement
is-enaeceiv-one-hatf-{i/2)-festy-the-nast-targer-wholte-number
shaii-be-useds

+e} (a) Holidays - The holidays are New Years Day,
Memcrial Day, Fourth of July, Labor Day, Thanksgiving Day,
and Christmas Day, and Friday preceding any above-named
holiday, when holiday is on Saturday, and Monday following
any above-named holiday, when holiday is on Sunday.

{d4)}--Restricked-Route-hoad-Permit-~--An-puthorizationy
granted-py-the-Bepartment-of-Highways-in-writingy-atiewing-a
vehicie-or-a-combination-of-vehicies-to-travei-specified
highways-ién-excess-of-the-weight~allowed-in-seatrion
61-16-1657-MEA~-and-vhere—the-maximum-weight-is-computed-by-a
statptory-formuin-or-ltimited-my-the-rates-and-reaguintionas-of
the-Bepartment-of-Highways-

{e}--Eingle-Anie~--Constnra-of-nit-axica-forey-{46)
inches-or-less-apart-—-Manimum-gress-weight-18,080-poundsaxs

{£}--Gingle-anie-hoad---The-tokal-toad-transmittad-teo
the-road-by-ail-wheels-whose-centera-may-be-inetuded-between
two-{2}-parailtei-transverse-vertical-pianas-forty-{40)-inches
aparty-extending-nereoss-ehe-fuiti-width-of-the~vehicles--For
weightsy-see-G-¥ W:-Porm—38-Br-whiech-itg-avatinbie-from-the
Gross-Yehicie-Weighe-Bivistens

49} (b Tandem axle - Consists of two axles more than
forty (40 nches and less thap 96 inches apart center of
axle to center of axle. For weights, see G.V.W., Form 30-B,
which is available from the gross vehicle weight division.

th}--Fandem-Axie~boad--Reatbriected-Rovte-——-Pwe-{2) -con-
sesubive-anies-move-than-forey-{40r-tnches-or-iess-shan
ninety--sixn-496}-ineches-apare-shati-net-earry-a-ioad-in
excesg-of-thirty-four-chousand-{347800)-poundsxs

44} Epestal-Permit--—-An-authorizationy-granted-by-the
Peparement-of-Highwaysy-in-writingy-aliowing-a-vehieite-or
combination-af-vehieltes-te-axecnd-the-naximum-dimensions
specified-by~statutes-—which-shali-be-iimited-by-the-rutes—-and
requintions-eoé-the-Beparement-ef-Highwayas

{c) Daylight hours - one half hour before sunrise to
one half hour after sunset.

(4) Commercial use ~ vehicles registered to a business,
company, €o-op, or corporation and are used in these
businesses.

(e} Personal use - vehicles registered to a private
individual for his own personal use.

This rule is advisory only, but may be a correct interpreta-
tion of the law,
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Auth: IMPLIED, 61-10~121 and 61=10-122 MCA; Imp: Title 61,
Chapter 10.

REASON: This rule is being amended to delete statutory
definitions, clarify an existing definition, and propose
three new definitions to clarify licensing procedures,

18.8.201 INTERSTATE APPORTIONED LICENSING (1) Appor=
tioned or proportional registration is a method of licensing
commercial vehicles travelling interstate in which the fees
are prorated by the percentage of miles travelled in each
jurisdiction.

(2) The State of Montana is a member of two major
apportioned licensing agreements., These agreements are known
as the International Registration Plan and the Uniform
Vehicle Registration Proration and Reciprocity Agreement,

13} ——In-addition-ro-Montanny-the-following-jurisdietions
are-members-of-the-Intesrnationat-Registration-Plant~-Alabama
tEffeebive-Oebobar-1;-31980)y-Albarbnys-Arkansas;-Cotoradey
Fdahoy-Iitinetar-Foway-Kentneky -boutstanar;-Minnesotar
Missimsippiy-Minseuris-Nebraskey-Nerth-Carotinay-okiahemay
6regeny-Seuth-Baketa;-Tennensce;~Fexanr-Utahy-Virginiay
Wisesnsiny-and-Wyomingr--€arriers-frem-these-jurisdicuions
receive-ingtrustionay-submit-appiicationa;-and-veceive
identification-through~their-base-{home)-jurisdiceton;-whiech
atlews-their-travel-in-other-jurisdiations:

{4}3~-Members-of-the-Unitform-Yehicte—Ragistration
Proration-and-Reciprociiy-Agreement-ares-Montana;-Ataskasy
Arizonmy-British-Celumbias;-Ealiforntar-Kansasy-Nevada;-New
Mesicoy-North-Bakotar-and-Washington:——Carriers—from-these
jurisdiecions-aubmit-an-~application-and-receive
tdentification-from-ench-jurindic-—tion-in-which-they-wish-te
travels

€54 (3) Montana based carriers amd-carrieva-fvem-the
Uniform-pgreement-jurisdietions are to contact the Gross
vehicle Weight Division, Box 4639, Helena, Montana 59663
59604, Ar€x-406-449~2476 406-444-6130, (2701 Prospect
Avenue), for complete instructions and application forms, Carriers
sn-the~internationani-Registration-Pian from other states and
provinces are to contact their base (home) jurisdiction for
instructions.

(4) Custom combine trucks and trailers proportionally
registered and displaying a Montana proration cab card are
not required to pay additional ad valorem tax, G.V.W, fees,
or license plate fees., Fuel permlits and size and weight
permits are required if applicable.

Auth: 61-3-716 MCA; Imp: 61-3-711 through 61-3-733 MCA.
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REASON: This amendment deletes lists of jurisdictions
belonging to each plan so the rule does not have to be
revised as others join or withdraw. Also, & new subsection
(4) is proposed to clarify licensing of custom combine
operators to replace Rule 18.8,305, which is proposed to be
repealed.

18.8.30) GENERAL RECTPRCCITY INFORMATION (1) Vehielea
registered-fn-other-stakes-or-Jjurisdictions-awe-governed-by
the-followings

{ai--Passenger-eara-are-granted-full-reciproecityy-execepe
fuli-Mentera-regtatration-ia-required-when-ewner—-establiahes
residencer-beeomes-gainfuiliy-emplioyedr-or-vehictes-are-used
for-profies

tby--Nen-Reaident~Gatesmen-are-granted-futi-reciprocity
en-passenger-vehicles-when-carrying-sempies-and-seiieteing
business:—-Fuii-Montann-registration-required-{Seetion
63-3-30%7-MEA)-when-seiiing-and-detivering-merchandise—at-the
cime-of-sates

te}-~-Houge~Fratiers-are-granted-futl-reciprocity-when
towed-by-ear-er-truek-for-recreationni-purposes-entyr

téd)--5tudents---Came-as~other-passenger-cars-or-personal
use-vehietens

te}--Altl-mon-restdent-vehiclas-used-£for—recrantional
purpeses-by-the-owner-or-eperator—are~to-pe-granted-fuii
reciproeity-for-travel-iny-intoy-or-through-Montannr-~Fhe
oniv-requirement-ta-that-they-be-of-tegni-size-and-weight-or
a-tegal-cembinationt--Phe-yeciproectty-appisten-to-any-aente-of
lieenses--As-an-exampier-Passenger-cars-with-boat-trailery
Fassenger-cars-with-house-tratleray-Frucks-with-campers—-and
traiiers;-Frueks-eonty;~Busses-net~charterd-or-for-hive;
Prucka-with-house-trailewa ;-ckrasr

{£}=~Al}-nen~-reaident-vehicltes-used-for-persenat-tiving
gquarters—shali-be-granted-veeiproctty-for-travet-into-oyr
threugh-Menkanar—if-the-towing-vehtete~and-the-mobite-heme-ov
tratier-house-are-ewned-py-the-person-using-the-vehiete
Living-quarcersc-Fhe-abeve-does-not-apply~in-any-etvpe-of
eommereial-movenentr——FPhe-aboyve-docs—not-appiy-to-peraons
gatnfuity-empioved-in-the-Grare-of-Montanar Vehicles
registered in other states and provinces may be granted
reciprocity on certain license requiremerts and fees.
Specific information for each jurisdiction is available by
contacting the Gross Vehicle Weight Division, P.O. Box 4639,
liclena, Montana 59604, A.C. 406-444-6130, (2701 Prospect
Avenye.)

Auth: 61-3-716 MCA; Imp: 61-3-711 through 61-3-733 MCA.
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REASON: This amendment deletes statutory language and adds a
new informational paragraph.

18.8.302 TRANSIT PLATES ~ TRANSIT PERMITS - TRANSPORTEPR
PERMITS - DEALERS LICENSE - SPECIAYT PERMITS IN LIEU OF REGIS-
TRATION - TEMPORARY REGISTRATION ~ IS HEREBY REPEALED. +%%
Reegiprogity-may-er-may-not-be-granted-te-these-eypea-of
registratien-depending-on-the-enisting-reciproecity-agreement
betwecn-Montana-and-the-jurisdiction-4invelvedr--Gpectfie
information-for-eaeh-jurisdiceion-is-avaiiable-by-contacting
+he-Greas-Yehiete-Wetqht-Divistony-PrOr-Box-4639;-Helenny
Mentana-55681i7-R<E€, 486-449-24%6, {270i-Prespact-Aventes)

Auth: 61-3-716 MCA; 1Imp: 61-3-711 through 61-3-733 MCA.

REAGON: Repeal is proposed because these subjects are under
the jurisdiction of the Registrar of Motor Vehicles.

18.8.304 VEHICLES OWNED BY GOVERNMENTAL AGENCIES (1)
All vehicles owned and operated into or through the State of
Montana by the folleowing are exempt from the payment of
G.v.W. fees or temporary trip permits: United States
Government, all states of the United States, any political
subdivision of any state, Canadian Government, all provinces
of Canada, and all political subdivisions of all Provinces of Canz
All government vehicles leased to commercial enterprises must
license in Montana or purchase trip permits for interstate
travel.

Auth: 61-3-716 MCA; Imp: 61-3-711 through 61-3-733 MCA.

REASON: The amendment is proposed for clarification of
licensing of government vehicles leased to commercial
enterprises.

18.8,.305 NON-RESIDENT CUSTCM COMBINE QPERATORS- IS
HEREBY REPEALED. +1}-OCpeeimi-Fermits-ars-issued-to-cover
regiserationy-gross-vehiele-weighe-feeay-sire-and-weighty~and
fuei-requirementgr-=-Pakpiiad-information-is-avaiiable-by
eontaering-the-Grogs-Yekiete-Weight-Bivistony-P-6--Box~-4639,
Hetenay-Montane-59661;-Ac€5-406~449~24767-{2701-Prospaet
Aventelr--Aisor-see—ARM-Sub-Chapter-Sr-Overdimensional-Permit
Regquirementss

{2}-—Custom-combine-trnckas~and-trailera-licensed-undar
proration-and-dispiaying-Moneana-proration-cah-eard-are £uily
tieenased-in-Mortanas--No-further-Montann-vehisle-iicansa-is
regiireds-nunltess-prorate-G:VsWo-Fea-weight-io-exceaded
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Auth: 61-3-716 MCA; Imp: 61-3-711 through 61-3=733 MCA.

REASON: It is proposed to repeal this rule and incorporate
the information in Rule 18.8.201.

18.8.306 FUEL, SIZE, WEIGHT, SAFETY, AND CARGO HAULING
AUTHORITY PUBRIE-SERVICE-COMMEISSTION REQUIREMENTS (1) The
reciprocity granted does not excuse or relieve any owner or
operator of any vehicle granted reciprocity from complying
with all fuel laws, driver and vehicle safety requirements,
all commercial carrier laws and requlations, Publie-Serviee
Commismion-awsy; and all the size and weight provisions of
Sections 61-10-101 through 61-10-148, MCA.

Auth: 61-3-716 MCA; Imp: 61-3-711 through 61-3-733 MCA.

REASON: The amendment is proposed to reflect transfer of
Public Service Commission duties to the Highway Patrol by
recent legislation.

18.8.401 TRUCKS AND TRAILERS - IS HERERY REPEALED.
433 ---Phe-Ex¥rWr-feas-provided-in-Seetion-61-18-2637-MCA
+Behedule-Ir-and-Gection-61-10-2627-MEA-{Sehaduie-~EE}—{6-VrWy
Fee-Chave-effective-danvary-1;-1968)-and~554~-Fee—Chare
effeetive-Juiy-1;-1060-ara-re-be-gotitected-pe-the-time~of
registration-af-every-trucky-truck-tractor-{feractor)y
tretiers-and-semi-trailer-based-sn-the-maximum-gross-teaded
weighty-net-to-exceed-the-weighta-set—foreh-in-Seecions
61-19-18t-threungh-61-10-1197-MEAz~~Fn~tien-of-the-above-feesy
Seection-61-10-2037-MEA-{Gchedule—ZIi}-feen-may-be-coticcted
on-pewersd-vehieles,

Auth: 61-10-201 through 61-10=203 MCA; Imp: 61-10-201
through 61-10-203 MCA.

REASON: Repeal - statutory language.

18.8.402 VEHICLES WITH A GROSS WEIGHT IN EXCESS OF
42,000 POUNDS. — IS5 HEREBY REPEALED. $1}---EIn-addieion—te
the-feea-provided-in-Section-63-10-2017=-MEA~{5cheduie-I}-and
Seetion-61-10-2027-MEA-{Bechedute—IF)-4{6-¥sWr-Fee-Charts
effeekive-January-ty~1968)-for-each-motor-trucky—truek
tractor-{tracteori;-tratliery-or-semi-trailer-hauting-ioadas-in
exeeng-0f-427000-pounday-thare-shati-he-cotiected-a-fee-of
§62750~for—eneh-2:000-pounda—or-fraction-thereofs—-GSueh
vehtetes-are-neot-to-exeeed-the-weight-limtta-previded-in
Seetiona-63-318-101-through-63-16-3167-MEA,
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Auth: 61-10-201 through 61-10-203 MCA; Imp: 61-10~201
through 61-10-203 MCA.

REASON: Repeal - statutory language.

18.8.403 TRAILERS UNDER 2,500 POUNDS GROSS WEIGHT-
COMMERCIAL -~ IS HEREBY REPEALED.
{i¥-Commereint---All-commereini-tratlera-with-a-gress
wetght-of-under-2;-5800-poundas-shail-pay~a-g=V¥sWs-fee-0f~63:35
Phe-foltewing-are-a-Sfew-of-the-common-commereial-usess
ta)-—-Pratlera-registeved-to-a-business;—cempany;-eco-op;
er-aerporations
————— {b}=--=Rentai-tratitersy-ineinding-boat-rental-traiters
and-horae-rentat-trailevwss
----- te}--=-Pratiers-iicensed-to-a-business-enterprises
ineiuvd
ing-£farma;
————— {d}-~-Fratiers-used-for-refuse-by~garagesy-officeny
office-buitdingsr-hotels;—motelss-apartment-housesy-—ctec
----- fe}-~-Fratiers-used-for-delivery-of-machines;-aquipmenty
merchandiger—propanc—tankss-fersilinary-—ckes
————— t6}===Frailers-owned-by-Ansscintions;-Ciuhay-Cemetarias
tNot-owned-bv-Cityr=-County;-or-Stake)r=-Private-Sechooins

Auth: 61-10-202 MCA; Imp: 61-10-202 MCA.

REASON: Repeal - statutory language.

18.8.404 TRAILERS UNDER 2,500 POUNDS —-PERGONAL-YBHE--
EXEMPYP (1) All trailers under 2,500 pounds, when
registered to an individvual and used for his own personal
use, are exempt. Trailers registered to companies,
corporations, or business enterprises are-not-persenai-use-trailer
and used in their business are considered commercial and are
not exempt.

This rule is advisory only, but may be a correct
interpretation of the law.

Auth: IMPLIED, 61-10-202 MCA; Imp: 61-10-202 MCA.
REASON: The amendment is to clarify trailer use.

18.8.405 75% FEES +il-~-A-fee-equai-to-75i-of-the-fees
set—forth-in~Bection~63-16~301y-MEA~{5cheduia-T}-and-Geection

61=-30-2027-MEA-{5cheduta-3F}-nhati-be-paid-fors
tar-~-Ati-pole-~trailersc---No-resevisction-on-uses
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————— {by==rhli-eunekay-truck-tractorsy;-trailters;-or-semi

tretlers-used-exeiunsivetry-for-hanting-iiveastock-and-toga-
ter---Fruek-tractors-and-tovhey-tratiers-nsed

exelusively-for-haunting-ecquipments
t8)---Pruck-tractors-drawing-or-hauting-jowbey-tratierss

{2} Phe-F5k-fee-does-not-appiy-to-fees-in-fection
61-18=-2637-MER;~Sehadute-—E13s

1) Eguipment necessary to complete a contract, but not
consumed on the construction project, may be havled by truck
tractors and low-boy trailers licensed with 75% fees,

43} --Bauipment-ineindes-rtems—necessary-to-compleata-n
contraet-or-jobra-Equipment-wounid-inetude-sueh-isema-of-carge
as-eanksy-trueks;-pickup-erucks;-avtomebilesy-rellers;-pumps;
light-piantay-transformera;-transformer—oiliy-eter

44} --A-common-earrier-can-be—engaged-in—the-mMovement-of
egquipment s

{53--Another -movemMent—of-equipment-ia-she-piayy-
baek~haunting-af-emphy-tag-traiiera-on-log-tractors:

{63=~—Care—aheutd-he-taken-with-seme-ttemsy-sueh-as
piépey-beams;-piess-etery-which-are-used-by-contraceors—-rs
part-of-their-equipments

47} -——Commoditiesy-aneh-as-iumbers-steel;-cemanty-pipes
beoitersr-insuiations;-ceer~which-wilti-pe-consumed-in
eonstruckiony—cannot-be-haunled-on-the-354-fanr

46} ~-Fhe-35%-Ffee-ta-not-appricable-to~dump-trucks;-fiat-
bed-trueka;-grease-serviee-trucksy-ven-trueksr-dry-cement
trueksr-pr-any-ether-typa-of-trueks

49} --Fhe-F54~fae-ta-net-applienble-to-any-tratiersy
axeepe-log-trailers;-pelte-traitersr-and-traiiers-used
exciuvaivetv-for-hauling-tivestocks

438} --FPhe-758-fee—appliiea-oniy~to-the-tractors-described
abeve,

This rule is advisory only, but may be a correct
interpretation of the law,

Auth: IMPLIED, 61-10-204 MCA; Imp: 61-10-204 MCA.

REASON: The amendment is to omit statutory language and
unnecessary examples. ‘It has also been reworded for clarity.

18.8.406 55% FEES - IS HEREBY REPEALED. +i}---A-fee
equal-ta-558-of-the-faeo-sar-forth-in-Ceckiton-61-36-2637-MEA
t6eheduie—F)-and-Geckion-63-18-2027-MEA-{Echeduie-I2}-mshall
be-paid-for-trucha;-truek-tractorsy-tratieray-and-semt
eratlera-used-enelusivery-to-hauvl-ready-mix-—cenercte.

423--Phe-hauting-of-sandy—graveis-buik-or-packaged-dry
camenty-or-any-ather-productr-axcept-ready-min-—conerete-is
prokibited-in-er-en-vehictes-iicensed-at-554-feens
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Auth: IMPLIED, 61-10-205 MCA; Imp: 61-10-205 MCA.

REASON: Repeal - statutory language.

18.8.407 HOUSE TRAILERS - IS HEREBY REPEALED. <%}
G+Y¥-Wr-fces-shail-be-esliccted-at-the-time-af-ad
registration-of-ati-house-eraiters-ak-754-for-each-£fook-of
the-overall-pody-lengthy-exelusive-of-bumpers-and-hikeh.

Auth: IMPLIED, 61-10-208 MCA; Imp: 61-10-208 MCA.

REASON: Repeal = statutory language.

18.8.409 BUSSES AND STAGES =~ IS HEREBY REPEALED. +3
Phe-G:VsWi~facs-or~taies-provided-for-busses-or-astages-shati
be-E£7788-per-seat-for-maximum-aduit-seating-capaecttyy
exclusive-of-tha-fimast-seven-seata-and-the-operatarlia-seats

42} —~-Mater-vehicltes-which-are-vegulariy-used-ta-haul
freight-and-passengers-shaili-be~tared-upen-the-basis-of-gross
wetghts

Auth: IMPLIED, 61~10-207 MCA; Imp: 61-10-207 MCA.

REASON: Repeal = statutory language.

18.8.410 SCHOQL BUSSES - IS HEREBY REPEALED. <%}
Seheoi-bussen-shalli-ba-exempt-from-the-£7:-00-per-secat-tax-ns
provided-for-busses-and-stagess

{2}--~Echeol-busses-used-in-ehartar-service-shali-pay
the-67-08-per-aeat-tax-as-provided-for-busses-and-stagess

Auth: IMPLIED, 61-10-207 MCA; Imp: 61-10-207 MCA.

REASON: Repeal - statutory language.

18.8.411 STATION WAGONS, SUBURBANS, AND JEBBPE VANS

(1) Station wagons, suburbans, and jeeps vans may be
registered as passenger vehicles if used principally for the
purpose of transporting persons. Ory-they-may-be-regisuered
as-truekay-if-used-prineipatiy-for-the-tranapareation-of
freight-or-merehandiser Vehicles must be registered as
trucks if used onlv for the transpcrtation of freight or
merchandise.

{3}~--Any-regigtrant-may-cltect-to-registar-the-ahave-ve-
hieles-as-passenger-vehteles-if-they~are-to-be-used-for-pur-
pescs-ordinariiv-periormed-by-pagssenger-cavsc-~Fhis-wouid
tneiuvde-vowing-bomt-tratierss-house-traiierar-haviing-camping
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equipment;-gamer-and-various-other-uses-performed-by-privete
automebiless

£3}-~~-Ff-the-vehicltes-are-to-be-uged-primarity-£for-the
eranspereation-af-commedibiany-materinisr-merehandisay—pro-
dueey-frefghty-ar-animelsy-they-sheuld-be-ragistered-as
eruckss

44> (2) The altering of any vehicle by addition of a
truck body makes registration as a truck mandatory.

45}--~-Phe-preceding-instructions~do-not-permit-the
tieensing-of-other-truck-types-as-passenger-vehicies-because
of-their-use-in-transporting-persenss

This rule is advisory only, hut may be a correct
interpretation of the law,

Auth: IMPLIED, Title 61, Chapter 10 MCA; Imp: 61-1-107 and
61-10~201 MCA.

REASON: Amended to modernize the wording and clarify the
rule.

18.8.412 SELF-PROPELLED €AMPERS — HOUBB-EARS
MOTOR HOMES (1) Getf-propetied-campers Motor homes used
as recreational vehicles may be licensed as passenger ¢ars
and when 80 licensed are not subject to G.V.W. fees. When
used commercially, a motor home must be licensed as a truck
and pay G.V.W. fees.

This rule is advisoryv only, but may be a correct
interpretation of the law.

Auth: IMPLIED, Title 61, Chapter 10 MCA; Imp: 61-10-201
MCA.

REASON: Amendment is to clarify the licensing of motor homes
based upon usage.

18.8.413 DEALER PLATES - (1) When-dispiayed-en-a
vehiele-owned-by-the-deater-and-haniing-the-deateria-own
prepereyy-dealter-pintes-are-exempt-from-payment-of-G-¥rWr
feeds--FThe-eNemprion-ineindes-transit-£from-the-facteryy
delivery-te—custemera-sf-vehieiess-and-vehielens-£from—the
cuskomer-eo-deateris-plase-of-business. G.V.W. fees need not
be paid for vehicles displaying a dealer's plate except when
any provision of 61-10=214(3) has been viclated.

This rule is advisory only, but may be a correct
interpretation of the law.
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Auth: IMPLIED, 61=-10~214 MCA; Imp: 61-10~214 MCA,

REASON: Amended to delete text that is statutory and clarify
when G.V.W, fees apply to dealer plates.

18.8.414 INCREASE IN WEIGHT &/OR CHANGE OF CLASSIFI-
CATION (1) The operator will be entitled to credit for
fees already paid when an increase in weight and/or change of
classification is made.

{I}---FPe-inerense-weight-and-change-clansifientions
Exampie-—~A-truck-was-originaliy-registered-at-187000-poundsy
Fuii-Pear--{Fea-paid-=-633:560}+——The-ovner-wishes-te-change
to-227;000-pounda;-358~bivestock~Faas

227086-pounds;-hivestaek-Fea——~——mee—maeema— 6-46-88

387680-pounday-hivestock-Foae——————mmmo————we—— 28:%3
Charge-for-Permtpn=——————————— £-38:35

(2) No credit shall bhe given for more than the lesser

gross weight when changing from a more costly to a cheaper
classification.

{3} ~~-Example-——-A-eruck-criginativ-vegistered-ak-167686
pounds;-bivestock-Pear-~{Fee-paid-=-£28513}-—-The-owner
wishes-to-change-247008-poundsy-Full-Fees

247008-pounds ~PFuii-Fees 6~93735
197000-pounds;-hivenkoek-R ~——-287%3
€harge-for-Permit-r———m———-———mm o —— e 6-65:62

téy——-FPo-Inerease-weight-in-same— fee-eiasstfteation-
Example---A-farm-track-was-originatiy-registered-at-~16;600
paunds:-—+Fee-paid—-~GG799}7—-?he-cwner-wishes-to—inereaae
farm-truek-at-24;600-pounds-6-VsWr

247068~poundsr-Farm-Feea~—==mm—==mcumrn—— e e §-15<766
167080-pounda;—Farm-Fee -———6z88
Charge-for-Parmit m==aB-=5:08

(3) ¢8> The G.V.W. Law provides specifically only for in-
creafe in G.V.W. by payment of additional fees in the same
classification.

+6+ igl Po-detarmine-the-proper-feess-the-date-cf-the
original-registration-shonid-aiwvays-be~used:---Example—--A&
truek-was-originatly-regitstered-on-March-16---Applitention-is
made-for-increnase-in-weight-on-Septembey-3r--Fhe-£fuli-annuat
fee—must-be-used-—-net-the-i/2-year-£feer The date for
determining the proper fees will be based on the date of the
current registration.

{3}---Non-reasident-owners-and-eperators-raguired-to
iicense-and-pay-G-¥rWvr-fees-shali-be-governed-by-the-reguia-
tions-atnted-abeve.

$8}-—--Nen-resident-evwners—and-operators~-required-to-pay
6x¥sWr-feem-oniy-shaili-be-governed-by-the-regqulationa-stated
aboave.

{9} -—-hLicense-Plate-foes-are-not-subiect-bo-guarterty
payment .,
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This rule is advisory orly, but may be a correct
interpretation of the law,

Auth: IMPLIED, 61-10-201, 61-10-202, 61-10-209, and
61-10-233 MCA; Imp: 61-10-201, 61-10-202, 61-10-209, and
61-10-233 MCa,

REASON: Amend to delete unnecessary examples and reword for
clarity.

12.8,415 MONTHLY = QUARTERLY G.V.W, FEES +3%+-——¢he
ewner-er~operaker-ef-p-vehielte-with-a-BROGE-WEIGHT-IN-EXEESS
OF-247008-POUNBE-may-make-epplication-for-6:-¥-Wo-famas—for-a
three-menth-peried-which-corrasponds-to-one-gquarter-of-the
eatendar-vears

{2} --At~the-time-of-~regigtrationy-an-appiicane-mav—eleet
te-pay-6-¥:Wr-feea—etther-annuativ-or-quarteriy-when-the~-6RO55

WEIGHT-eppited-for-EXCBEDG-247008-poundax

43 (1) The quarter fee shall be one fourth of the
fee set forth in schedules I, II, and III if the gross weight
exceeds 24,000 pounds and shall be based on a calendar

uarter.

LTty A-Quarteriy-Fea-may-be-paid-at-the-beginning-of-a
ealendar-guarters--The-applicant-wishing-to-ship-a-gquarter-o
Gr¥rHr-fees-muse-make-application-for-a-sueeceding-quarter
APPER-PHE-BEGEINNING-of-the-quareers

5+ (2) & The calendar guarter guarters &8 are as
follows: first quarter - January, February, March; second
quarter - April, May, June; third quarter - July, Augqust,
September; and fourth gquarter - October, November, December.

16% Each-fee-paid-at-the-time-the-basie-iicanse-fee
1610-08-registration~-feel-in-paid-shati-be-one-fourth~the-fee
in-excens-of-~24;000-pounds-set-forth-tn-Seheduten-F;-FF;-and
¥FE---No-pdditienai-fea-of-61-00-ashati-ba-coticoteds
Regiastratton-io-the-payment-of-the-iiteense-45636-66
registrationy.

(3) For each monthly or quarterly fee collected at any
time, other than at the time the basic registration fee is
collected, there shall be collected a $5.00 additional fee.
1f the payment of the monthly or quarterly G.V.¥W. fee is made
prior to the purchase of the Montana registration (Montana
license plate), the additional fee of $5.00 per month or
guarter is to be paid for each vehicle.

+#F (4) Te-fs-suygested-that-a-simple-rule-is fANe
6166 The $5.00 additional fee is not collected duwe when an
Owner's Certification of Registration and Tax Receipt is
issued or an-RsP<0 a Registration Purposes Only Receipt
(R.P.0.) is issued (T, TR, R.P.0.)%,
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<8y For-each-Quarteriy-Feawcollected-at-nny-timey
other-than-at-the-time~the-basie-registration-fee-i9
eoticetedy-there~shall-be-collected-§i-00-Additional-FeerwIf
the-payment-of-the-quarterly-6-V-Wr~fee-is-made-priow-to-the
purchagse-eof-the-Montana-registration~{Montana-ticense-piatel;
the-addieional-fee-of-51-00-per-guarter-ia-to-ba-paid-£for
each-vehtele-

{5) The G.V.W. fee receipt will state the issue date,
effective date, and expiration date. The receipt is only
valid for the time period between the effective date and the
expiration date.

458} (6) Sixty day temporary window and temporary
personalized platée window stickers do not include G.V.W.
fees. G.V.W. fees must be paid prior to operation on the
highway. Fees collected with the temporary stickers are
subject to the additional $5.00 fee.

(7) Twenty day stickers issued by dealers and county
treasurers do_include G.V.W. Fees.

This rule is advisory only, but may be a correct
interpretation of the law.

Auth: 61-10-20% MCA; Imp: 61-10-209, 61-3-342, 61-3-317,
and 61-10-201 MCA.

REASON: Amend to delete statutory language, reword for
clarity and add subsections to correspond to present
practices,

18.8.416 QUARTER FFFE CHANGES OR CHANGES OF WEIGHT OR
CLASSIFICATION =~ 1S HEREBY REPEALED. +%}=-~-Example-—-h
truek-was-eriginaliy-registered-at-227006~pounds;-Fuii-Feex
t6s¥rWr~foe-paid-=-663:507)-Fhe-owner-yishes-to-change-—teo
3650006-pounda-fov-sna-quarters

tar---365;000-poundsy-Fuii-Peg-————wme————— £~-53+56
22-006-poundea-previcousity-patd
eredit-atiowed-——-——meomm———— ~———--Nene—
Gr¥rWr-Fat—r e ——— ——
Quarterly—Fel —mm— e ———— e - e
Potai-Pee-wem————m mmm———— e é-5d+56

€2} -—-FPha-fuli-one-quarter-in-coltitectedr-PLUs~£+-087~~No
credit-tm-atiowed-£for-ANY-part-ef-the-22;0008-pound-feex

Auth: IMPLIED, 61~10-201, 61-10-202, 61-10-209, and
61-10-233 MCA; Imp: 61-10-201, 61-10-202, 61-10-209, and
61-10-233 MCA.

REASON: Repeal ~ contains only unnecessary examples.,
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18.8.417 OQUARTER INCREASE IN WEIGHT OR CHANGE OF
CLASSIFICATION ~ IS HEREBY REPEALED. +3}--puarter-Fees-may
be-inereased-by-n-change-ef-weight-or-change~of-cinnatfica-
tion-by-payment-of-additional-fees-te-the-expiration-data-of
the-6-¥rWr-fees-previousty-paid--Exampie—-—Quarter-Fee-wag
originatiy-patd-for~-367000-poundss-Inerease-regquired-to
427000-poundas——Both-1064-faen:

{ay---427060-poundas-160%-Feer-1-Quarter---—-—- §-335-94
367000-poundn;-100%-FPees;-L-Quarter—————————- 93z35
Additieonal-Ameunt-to-be-cCotiected-rr—6--42-19

Ne-Additionai-61:00-Fee-in~to-be-coticeteds
{2}-==-Windohietd-netehars-po-NoP-inetnde-G+¥-Wr-FEEST
Gx¥rW--Faes-muse-be-paid-prior-to-opevatien—on-the-highways
Quareter-Fasg-coliccted-with-Windahieald-Geiekers-ahali-have
the-additionai-61-00-fae-coticeteds
{3r--~guarter-Fee-patd-in-the-wrong-ameuntr--Vehiclte
ticenmsed-one—guareers

{ta}~~~42;000-pounds,y-1004-Fee-——c—mmmmmmwo~ £168<75
Addieionat-Fee 768
Petal-Amoune-coliected—wc———aemn— §189+75

Yhe-amount-shouid-have-beens
4245 660-poundsy-1004-Fee
Additionat-Fae

Phe-~ndditsonnt-amount-to-be-cotleected
Phe-61:80-Additionnt-Fea-ta-NOP-to-be-coliecated.

Auth: IMPLIED, 61-10-201, 61-10-202, 61-10-209, and
61-10~233 MCA; Imp: 61-10-201, 61-10-202, 61-10-209, and
61-10-233 MCA,

REASON: Repeal - contains only unnecessary examples.

18.8.418 PFRIOD OF QUARTER FEE (1) Each quarter
shall be considered as a separate G.V.W, registration. The
owner may apply for a new gross weight, either higher or
lower than the original quarter, or may change classification.
An application for a new gross weight registration or a
change in classification may be made for each quarter.

$2y-—~Be-net-cempute-quarteriyv-g:¥-Wo-feaa-for-any
vehiete-with-a-gross-weight-of-less—than-2457601-poundsy-or
bus-seat-feesy-or-35¢-mebile-homes-fean-

+3F (2) A registration may be for more than one
quarter or to the end of the year, Exampie—-—

{8)--=-Fanuary-to-Fune-36-ts-two-quareerss

thb}---Fnnuary-te-September-36-in-three-guarcerss

te}-—-April-to-PDecenber-3i-is-three-guarterss
tdy---guiy-i-to-Decerber-3i-in-3/2-yenr,
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14y (3) if-a-period-ef-three-guarcers-is-originaiiy
purcheseds-a-ehange-of-wetght-or-a-change-of-cinssification
muse-pe-computed-—for-the-pericd-of-the-sriginal-payment-if
eredit-ia-to-be-atiewed: Feegs for the change of weight or
classification will be computed for the period of the current
G.V.W. fee receipt if credit is due.
{5}——-A-three—quarter-payment-cannot-be-divided-inte
singie-guarters-for-the-purpose~of-change-of-wetght-or-change
ef-clasmificntiony-if-evedit—ta-to-be~aliowed-for-feen-pre-
viengty-pmatds
{ay=---A-1003-FPea~for-367000-pounds-was-paid-for-Janunry
te-Funey~§187-567-~FPhe-operator-wishea-to-change
weight-on-April-1i-to-427066-pounds;—106k-fea-~-Phe-change
with-eredit-ailowed-is-ecomputed-as-£oiiowas
427000-pounda,-1004—6Gs¥rWr-feey-2-quareers———-52717688
367060-peounda;-1664~Cs-V-Wr-fee;-2-quarters--—-5387+50

Addteteonal-Pee-bBue——m—mo e e . e 6-84-38
Alternpte-with-ne-eredit-nitoweds
427000-poundsy-1+004-Gr¥eriir—feer-i-quarter——w——-- §335554
Less-Eredie - ——Nene-
Fee-to-be-€otiectedm——mmc——cmm—m e ——— e £135704
$1:00-guarter~Additionnl-Feem—mmmm c e e 1500

Potat-to-be-Coliectad-mnummmmmm e ———— 6136794~

This rule is advisory only, but may be a correct
interpretation of the law.

Auth: IMPLIED, 61-10-209 MCA; Imp: 61-10~209 MCA.

REASON: Amend to delete unnecessary examples and reword for
clarification.

18.8.419 EXPIRATION - IS HEREBY REPEALED. <3%}---A}%
67¥-Wr-fees-paid-by-the-caltendar-quarter-ending-bDecember-33%
expire-on-December-3i;--Fhe-grace-pariod-provided-by-law-19
ten-catendar-days-or-seven-business-daysy-whiehever—-is-ehe
greater---Yehicies~-operating-aftar-axpiration-date~withoue
payment-of~Gr¥rWr—fees-for-the-quarter-ave-in-vietation-of
Geetion-61-16-232.

{2}--Fhe-date-of-payment-of-feas-shati-~determina-the
date fees-will-expires

{ay~--Exampie-—-An-applicant-makes-application~-for-one
quarter-en—-June-26-and-has-not-paid-a-G-¥-Wr-fee~for-the
quarter-ending-dune-38-—-Fhe-fee-wili-anpire-on-June-30.

Auth: IMPLIED, 61-10-223 and 61-10-~209 MCA; Imp: 61-10-223
and 61-10-209 MCA.

REASON: Repeal = statutory language.
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18.8.420 G.V.W. VALIDATING IDENTIFICATION (1) Each
truck, truck tractor, trailer, semi trailer cor three unit
combination ewatier with a gross weight in excess of 24,000
pounds (or non-resident paying a G.V.W, fee OMLY) will be
issued a G.V.W. vaitdating-deemnt-amd cab card showing the
expiration of the G.V.W. fees paid. Gs¥sWr-validating-piates
witi-ne-tenger-be-iasued. The cab card will be either an
Owner's Registration Receipt, G.V.W. Form 3, or G.V.W. Form
63,

12} -—-Fhe-deecat-is-to-be-piaced-in-the-upper-riqght-hand
eoprner-of-the-Montana-regiaeration-piater-«Fhe—rencwal-desal
ta-to-be-piaeed-sver-the-ecxupived-decnts

t3}--~Pecein-witi-be-issped-in-five-seriess--A-=-166%
Gr¥-Wr-Feer=-B-o-F7584-GsV¥rWooFeas~E-=-358-E-V:Wr—Fea-{Parm}+-B
=-Beheduie-IFi-Feen-{Combined-Grosa-Weitaht}s-and-BE-=-554
Es¥sWe-Feass

t4}~--Eaeh-deeai~witi-have-the-large-figure-i3R —1ai,
438 - pu-ldloin-the-centar-which-indicates-the-expiration-date
of-the-6r¥:Wr-Feer~Lil-u—Expives-Marech-3ts-02 -n-Expires-gune
387p~U3l-w-Bxpires-Geprember-36s-and~-L4i-BExupivres-December—-3i:
----- {5} urPhe—GrVrWs-vatidabing-tdenttifiention-witi-he
tapued-by-the=-6rV¥oWr-Pivision-after-the-payment-of-G:¥-Wr
feasr

This rule is advisory only, but may be a correct
interpretation of the law.

Auth: IMPLIED, 61-10-209 MCA; Imp: 61~10-209 MCA.

REASON: Amend to reflect fact that validating decals are no
longer issued. Correct terminology error in subsection (1).

18.8.421 DELIVERY ZONE PERMIT -~ IS HEREBY REPEALED.
{1}-~-Delivery-Rene-Fermits-are—issued-to-trucks-or-eruck
treerora-ticensed-undear-6i-+8-201-{5ehedute—F-Feear-te—draw-=a
trpiiev-sr~aemi-tratier—in-the-locat-delivery-mrone-of-a
apeeifig-ctbty-when-the-trailear—or-semi-traiter-has-entered
the-Btate-in-combination-with-a-truek-er-truck-tracter
}ieensed-under-61-18-203-{Schedute-¥3II-Feesy s

{2}-~-Additionni-feea-are-not-due-when-~che-above
ticensing-regquirements-are-mees

+3y---Upen-ecompletion-of-an-appiieation;-which~ean-be
ebtained-from-the-CGross-Vehiecle-Weight-Rivigteny-Bex-46395
Helena;-Mentana-596817-a-FPernit-Capb-Card-is-tanued-to-the
trusk-er-truck-bractor:--Phia-Permit-Cab-Sard-muat-bea-carried
im-the-vehtete-at-ati-times-and-ia-nen-eranaferrabley-uniess
the-trongfer-ia-requested-and-is-made-pby-the-Eross—Vehicke
Weight-Diviateonc

44y ——-Fha-Permit-Cab-Eard-witi-designate-the-toeal
delivery-area~in-whieh-the-vehicie-may-operates
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45} ~-~Phe-permit-is-issued-at-no-charge-and-has-ne
expiration-date-as-iong-as-ie-fis-used-in-eompriance-with
thege-regulntiong-and-with-seetion-61-36-203-{4)-and-4537-McA,

Auth: IMPLIED, 60-2-201 and 60-3-101 MCA; Imp: 61-10-203
MCA.

REASON: Repeal -~ statutory language.

18.8.422 TEMPORARY TRIP PERMITS (1} The time limit
on all temporary trip permits shall be 72 hours. For
extension of temporary trip permits, see paragraph (8) or
(9).

(2) Vehicles used by displays or exhibitions
{including circuses and carnivals) may be endowsed permitted
to cover the period of their schedule for a single trip
through the State. The last date the vehicle is to be in
Montana is shown as the expiration date of all temporary trip
permits issued to displays, carnivals, and circuses. Maximum
permit fees must be paid.

{3}---The-feea-are-an-foliowsar
————— {ay-——610z08-for-cach-vehiclta-fap-aneh-erip-0£-200-miles
or-lans

th}y===535-00-for-ench-vehiale-for~cach-trip-over-280
mites-and-up-te-466-mitess

{e}-—-£20700-for-cach-vehicta-for-each-trip-over-466
mijear

44} -~-Each-truckr-each~bruek-erackovy~ench-tratiers-and
each-semi-tratier-within-a-combination-sf-vehieten-shnii-pur-
chrae-a-trip-permits

£5+ (3) A trip shall be the total number of miles
travelled in Montana on public highways, roads and streets by
each vehicle.

t6+ (4) Each vehicle or each truck or trailer in a
combination of vehicles with a gross weight of over 6,000
pounds travelling under the following conditions is required
to purchase a temporary trip permit:

(a) Vehicles titled or domiciled in a state not having
a reciprocal agreement with the State of Montana.

(b) Non-reciprocal dealers plates.

(c) Commercial busses or charter husses operating from

non-reciprocal states.

(d) House trailers being transported for sale or
resale by use of non-reciprocal dealers plates.

(e) All non-resident intransie transit platesg, or
special permits, including ¢meransit transit plates used to
transport house trailers.

(£) Non-resident Vehieies vehicles travelling with
improper preratisn---weight G.V.W. or iieemse licenses.
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(g) All non-resident trucks or trailers not carrying
proper registration cards or papers showing state of
domicile,

(h) All non-resident vehicles a part of an interstate
fleet not prerated licensed as required by recipreeal
agreements, including prerseed vehicles without proper
papers.

(i) All non-resident vehicles hauling loads in excess
of license of state of domicile.

(i) All non-resident vehicles not currently licensed.

) (k). All government vehicles leased by commercial
enterprises.

+7+ (5) Exceptions are: (a) Non-resident
interstate vehicles properly licensed from states with which
Montana has reciprocity on gross weight fees.

(b) Non-resident house trailers towed non-commercially
through Montana properly licensed in another state, the
principal use of which is living quarters, temporary or
permanent.

(c) Non-resident vehicles travelling on Montana trip
permits are not required to purchase Montana license plates.

(d) Montana temporary trip permits shall not be issued
to resident vehicles,

(e) Trailers drawn by trucks or tractors licensed
under Schedule III fees, ineiudimg-prermted; are not subject
to trip permits if currently licensed and the registration
receipt accompanies the vehicle.

(f)  Vehicles with tess fewer than three axles licensed
in an ¥sRrP- International Registration Plan jurisdiction.

(g) Vehicle or combination of vehicles not exceeding
26,000 pounds gross vehicle weight licensed in an Z=RePr
International Registration Plan jurisdiction.

(h) Government vehicles operated by government
personnel.

+8% (6) Non-resident vehicles licensed with a
temporary trip permit may perform an intrastate movement,

9y (7) Upon application to a G.V.W. enforcement
officer or a highway patrolmen, a trip permit may be extended
by hés the officer's endorsement for up to 15 days in an
emergency, such as mechanical breakage or unsafe road
conditions,

438} (8) Upon application to a G.V.W. enforcement
cfficer or highway patrolman, a permit may be extended for a
period of a holiday or weekend where the enforcement officer
or patrolman has knowledge that the vehicle could not load or
unlcad. The extension shall be limited to the period of the
holiday.

133} (9) BEutensien-eof-FTemperary-Frip-Permies-for
addibionai-miles-may-bhe-aecompiinhed-an-follows:-—-Exampler
Fruek-l¥l-enters-the-Gtake-at-Mentda-to-travei-to-pilien-and
recurn-to-Montdn-~-a-totat-of-136-mitesc--The-fee-coiieceed
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wonld-be-610+:00-{under-200-totat-mileayr--Ak-Pitiony-Prneap
Bl -jg-inseructed-by-vhe-home-offica—to-travei-to-Witliistens
Nerth-Dakota-via-Great-Fallisy-Havre-and-Cuibereson——~=-the
distance-being-684-miles-from-Monidac--Fhe-truek-immediately
in-subject-to-a-new-trip-permit-for-over-408-miles-nt-a-fee
of-£30700r Phe-permit-cannct-bhe-pxtended-for-an-additional
610005 ~~A~new-permit-at-fuii-fee-must-be-purchased-for-the
totai-number-of-miles-the~vehiele-wili-travei-in-ehe-Geate-of
Mentana-in-the-single-erip, An extension of mileage on a trip
permit requires a new permit if the mileage increases the
cost of the permit. No credit from the prior permit may be
given and a new permit must be issued from the point of entry
to the exit point with a full fee charged for miles travelled
in Montana,

(10) The department of highways may designate agents to
sell temporary trip permits.

This rule is advisory only, but may be a correct
interpretation of the law.

Auth: IMPLIED, 61~10-212 MCA; Imp: 61-10-211 through 214
MCA,

REASON: Amend to delete statutory language and unnecessary
examples., Reword to c¢larify present practices.

18.8.423 SINGLE MOVEMENT PERMITS ~ IS HEREBY REPEALED.

t3}-—-Fhia-iaw-is-under-ehe-adminintration-of-the
Registrar-of-Meter-Vehictens

{2}===-p-Eingle-Movement—Farmit-may-pe-iassued-hy-the
county-treasurer-for-tha-movement-of-any-vehiete-which-wouid
bhe-subjasct-to~ragistration-andior-vegistranion-and-G-V¥-Wr
feeg;-Fhe-peymit-in-valid-oNLE¥-for-an~unitaden-yehicies
————— t3y==-Bingie—Movement-Permies-may-be-obtained-£from
county-treasurers-oniys-—Permita-may-he-obeained-oNE¥-£from
the-treasurer-in-the-county-where-the~vehiele-is-loeated-when
the-trip-atarts—{ehe-origin-of-the-trip}r

{4} ~==Fhe-permie-is-tn-lieun~of-payment-of-registration
feea-and-Gr¥:Wr-feesr--The-permit-ta-in-tteu-of-registration
fees-paying-the-I5é-per-foot-foe—for-mebiic-homess

{5} -——A-mobiis-home-or~house-traiiey-may-be-issued-a
singic-movement-pearmies

‘tay~—-If—the-mebile-homey-tess-ehe-hicehr-execaedn-25
feek-in-lengehs

tb}-—-Ff-the-mobite-heme-is-conasidered-uniaden-when-ail
‘tema-are-removedr—eneept-the-equipment-originatiy-inatatied
by-the-manufacturer-and~personal-effects-of-ownars:

46} -~-Fhe-permit-is-nat-valid-for-the-movement-os-p
mobtie-heme-or-housa-eraiier-tess-than-25-feet-tn-tengths
axetusive-of-hitah - -The-permit-is-not-vaitid-for-interatace
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intransit-movement-of-any-vehieter--Guch-vehislia-must-erave:
by-&rensit-permit-or-temporary-txip-parmitss——{Incersente
mevement---when-the-potnt-af~origin-ia-in-Hentana---A-5ine le
Movement-Permit-is-requiredr--Frip-permits-de-not-applv}

Auth: IMPLIED. 61~4=310 MCZ; Imp: 61-4-310 MCA.

REASON: Repeal - jurisdiction of the Registrar of Motor
Vehicles.

18.8.425 TRANSIT PERMITS - IS HERERBY REPEALED., +13}
Fhe-Regigtrar-ef-Mater-Yehicley-han-established-that-Franmie
Permits-and-Fransie-Places-may-he-dispiayed-for-che-transite
of-both-New-nnd-Used-vehieles-into-and-through-the-Geates

{2+---When-sueh-piates-are-diapiayedy—temposrary—trip
permita-are-not-to-be-required-for-any-vehielie-in-the-combin-
akions

13}y ---Fransit-Plates-are-not-vaitid-for-interstate-move-
ment-at-any-timer-~Fransit-plates-are-not-vaitd-en~-personal
vehielesy-inetuding-mebiie-homas-or-in-any-movement-which—is
not—from-manufacturer-to-deater-or-distributory-or-£from-dia-
tributor-to-dealers

t4}3---When-Franaie-Parmit-Piatas-are-dispiaved-en-Mobiie
Home-Combinations;-the-towing-vehicie-ta-net-to-bo-charged-an
additional-tenporary-trip-permier

15} ---Franstt-FPerpit-Plates-de-not-apply-Lo-eowing-units
onty-{when-net-in-combination~with-a-mobtie-—home)-£rem-non—
reetprocal-statesr-—Femporary-erip-pernita-are-to-be-chargeds

46} -~-Fransit-Permita~expire-Decembar-3i---No-Erace
Pexteodr

Auth: IMPLIED, 61-4-301 MCA; Imp: 61-4-301 through
61-4-308 MCA.

REASON: Repeal - jurisdictior of the Registrar of Motor
Vehicles.

18.8.426 CUSTOM COMBINES (1) Operators of custom
combines are issued special permits to cover registration,
gross vehicle weight fees, overwidth and overheight, and fuel
requirements, Detailed information may be obtained by
contacting the Gross Vehicle Weight Division, Box 4639E
Helena, MT 59604, 406-444-6130. Also, refer to sub-chapters

5 and 7 for overdimensional and additional weight permit

requirements.
+I¥ (2) Combines owned and operated by a farmer, used
by him on his own lands and incidently moved over the

highways from his own lands to his own lands or to a point
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for service or returned from service, are not subject to
license or gross weight fees.

+2+ (3) Combines operated by implement dealers being
delivered to a farmer or rancher, or moved from a farm or
ranch to a dealer's place of business, or moved from dealer
to dealer, are not subject to license of any kind.

{4) Custom combine permits include height to and
including 14 feet, & inches and width to and including 15
feet.

{3} ~-~-Non-residenta-and-residents-engaged-in-the
business-ef-custem-combining-are~subject—to-the-provistons-of
Seetions-15-24-3017~15=-24=3068%y-and-15-78~313y-MEA,

This rule is advisory only, but may be a correct
interpretation of the law,

Auth: 15-70-314, IMPLIED, 15-24-1001 MCA; Imp: 61-10-214,
15-24-301, 15-24-1001, and 15-70-311 MCA.

REASON: Amend for clarification.

18.8.427 PROPERTY TAX PAID STICKER - 1S HEREBY
REPEALED.

43} -w-Phe-Properey-Pax-Patd-Seiteker-in-vaquiread-on—aii
house~trptlera-which-are-subiect—to-proparey-taxes-in
Mentanas
----- {2}---Fhe-evidence-of-tax-payment-ta-for-ali-traiier
heuses-moved-from-poine-to-point-in-Montana-er-Srem-a-point
in-Mentana-to-a-point-out-of-the-Beates

4+3)-~Fhe-stichker—is-not-required-on-new-tratlers-ineran—
sipr--Fhe-sticker-is-not-required-on-non-resident-vehieles
used-for-vreerentional-purposess

{4} -~Fhe-Peparement-sf-Revenue-has-opproved-the-foilew-
ing-documents-as-prosf-eaf-kax-payment-in-tieu-af-IPreparty
fax-Patd-gricharls

{ay--A-Fax-Recaipb-Erom-the-County-Preasurers

tby--An-Affidavit~from-the-Couney-Assessor-stating-the
house-trailer-is-pave-of-a-deaterls-skock-or-repiasamants

Auth: IMPLIED, 15-24-202 through 15-24-208 MCA;
Imp: 15-24-202 through 15-24-208 MCA.

REASQON: Repeal - jurisdiction of the Department of Revenuae.

18.8.428 FERTILIZER VEHICLES +4i} Gicense-—ferbiliser
vehieteg-the-same-as-5r-M--{Epeciai-Mabite-Equipmenty-aw
trailera-or-trucksy-depending-on-useage,

(1) Fertilizer vehicles to and including 9 feet in
width: (a) Laden - requires proper safety equipment, must
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fully license, and pay 55% G.V.W, fees if moved on the
highway.

(b} Unladen -~ may license with S.M. (special mobile)
license.

(2) Overwidth fertilizer vehicles exceeding 9 feet in
width - must be unladen and must display S.M. (special
mobile) license when operated on the highway.

) (3) Fertilizer vehicles used exclusively by a farmer in
hi? own farming operation are exempt from subsections (1) and
(2).

" (4) Vehicles capable of hauling other commodities are
not ¢onsidered fertilizer spreaders and must pay the

appropriate G.V.W. fees.

This rule is advisory only, but may be a correct
interpretation of the law.

Auth: IMPLIED, 61-10-205, 61-10~206, 61-10-201, and
61-10-202 MCA; 1Imp: 61-10-205, 61-10-206, 61-3-431,
61~10-201, and 61~10-202 MCA.

REASON: Amend to reflect present practices. Reword for
clarification.

18,.8.501 SPECIAL PERMIT (Dimensions -~ Exceeding statu-
tory limits.) (1) Special permit (hereafter referred to as
an overdimengional #permitl) may be issued for either width,
height, or length in excess of the statutory limits, or a
combination of any of the three dimengions. & An
overdimensional permit shall be issued for an irreducible
load only, except when otherwise expressly set forth in the
rules and regulations. The duration of & an overdimensional
permit may be either a single trip or a term permit.

Auth: IMPLIED, 61-10-121 MCA; Imp: 61-10-101 through
61~10=148 MCA.

REASON: Amend to add the word "overdimensional” to indicate
the type of permit. This word has been inserted throughout
Sub-Chapter 5.

18,8.502 SINGLE TRIP (1) A single trip
overdimensional permit shall be issued undew-the-foilewing
coendipions if:

{a)--Fhe-1oady;-vehieley-eonbination-odf-vehicteay-ar
other-thing-excceds-any-one-of-these-dimensions+--Widkhy-35
fents-hangths=05~faatr-or-Hetghty-14-342-Ffeets

tb+ (2) Mentana-iicense-fer a The powered vehicle is
ogeratlng on a Montana temporary trip permit.
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4¢3 (b) Applicant is engaged in a single movement, or
does-not-apestfy-otherwissr Or requests a single trip permit.

44} (¢} Overdimensional permit is transmitted by
telegram, telecopier, telex, or communication service, except
mail,

te)--Pruekr-truekt-trastor;-trailery-or-seni-trailar-ia
uniaden-and-of-a-width-exnceeding-120-irches-{i06-feee)s

Auth: IMPLIED, 61-10-~121 MCA; TImp: 61-10-121 and €1-10-124
MCA.

REASON: Amend to delete statutory language, reword for
clarification, and bring into conformity with present
practices.

18.8.503 TERM PERMIT ~ IS HEREBY REPEALED. +%}--A-Pemm
Permit-may-bea-insued-under-the-following-—econditianss

ta})--boadr-vehieter-combination-of~vehieltas;-or-otheyr
thing-is-15-feet-or-tesa-in-widthy-85~feet-or-tesn-in-tengths
or-14-1f2~-fast-ar-less-in-heights

Auth: IMPLIED, 61-10-121 and 61~10-124 MCA; Imp: 61-10-121
and 61-10-124 MCA.

REASON: Repeal ~ statutory language.
18.8,504 DURATION OF PERMIT (1) The duration of a

single trip overdimensjional permit is the length of time for
the gpecified move shown on the permit. The duration of a an

overdimensional term permit is for the period of the iecenas
of-the-vehiele-andior-the G.V.W. fees.

Auth: IMPLIED, 61~10-121 MCA; Imp: 61-10-101 through
61-10-148 MCA.

REASON: Amend by rewording to conform tc 61-10-121(1) and
61~10-124(4) MCA.

18.8.505 FEE FOR PERMITS - IS HEREBY REPEALED. +%}
The-fees-for-permits-for-dimensions-exceeding-atatutory
timita-nrasr

{e}--Bingte-Frip-Permiby-£616-68~

+b}--Parm-Permitsr-675500+

{e}=-~6x¥:Ws-Form-7iy~Ne~-Fee-~~issued-~to-Ur-56+
Gevernment7-atli-stater-civyy-countyr-and-pelieient
subdivisions-af-sane-and~ather-governmentars

Auth: 61-10-124 MCA; Imp: 61-10-101 through 61-10-148 MCA.
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REASON: Repeal - statutory language.

18.8.506 ISSUANCE OF PERMIT - IS HEREBY REPEALED, 434
Fhe-permic-shati-he-tasued-to-the-powered-vehicle-ferueky
truek-tractorr-speciat-mobile-equipmenty-er-othar-pevered
vehiele)r

t2)--No-verbai-permit-shati-be-issued-by-telephone-or
othervwises——A-writken-permit-is-regquireds

{3r--Fhe-permir-shatl-he-earriod-in-the-vehicle-to-whieh
the-permit-in-issued-when-the-vehiete-is-traveliing~en-the
highway:

t4y--hAiteration-of-any-word-er~figure-on-tha-fnce-of-a
permit-wili~-void-the-pesmit-immediotely-and-wilti-subject—the
permit-to-econfisention-by-tha-inspecting-ofsicars

Auth: IMPLIED, 61-10-121 MCA; 61-10-101 through 61-10-148
MCA.

REASON: Repeal - Information will be incorporated in Rule
18.8.509, General Permit Restrictions.

18,8.507 INSURANCE ~ IS HEREBY REPFALED. +i}-—-Fhe
insurance-statement-on-the-faca-oi-the~permita-muse-compiy
With-the-insurence-reguintions—under-AAM-18-8-86%+

Auth: IMPLIED, 61-10-121 and 61-10-122 MCA; Imp: 61-10-101
through 61-10-148 MCA.

REASON: Repeal - Information will be incorporated in Rule
18.8.801 for uniformity.

18.8.508 SELF-ISSUING PERMIT (1) Upon_payment of
fees, ®rip trip or term self-issuing overdimensional permits
may be obtained from the Helena G.V.V. Cffice for excess
width, height, weight, and length. These permits shall be
completed for use as needed by the purchaser.

(2) The permittee must insert all information on the
permit form in order to validate the permit. <f the permit
is not filled out completely, it will be confiscated.
Repeated failures to completely fill out information will
result in the appllcant being denied the privilege of using
self-igsuing permits. )

(3) Any questions concerning self-issuing permits must
be directed to the Gross Vehicle Weight Division, Box 4639,
Helena, MT 59604, (406) 444-6130.

Auth: IMPLIED, 61-10-121 MCA; Imp: 61-10-101 through
€1-10-148 MCA.
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REASON: "Amend for clarification and additional information.

18.8.509 GENERAL PERMIT RESTRICTICNS (1) A-permit-may
noe-pe-imsued-under Unless otherwise specified, an
overdimensional permit is subject te the following
conditions:

{ar--Por-travel-on-Sundaysy-hoisdaysy-after-i2-noon-on
Gaturdayss-or-at-night-uniess-apecini-permission-is-ebtained
from-the-Helena-Gr¥rWr~0ffice-and-specifieatiy-noted-on-the
face-of-the-permity-encopt—that-either-a-Prip-Height-Permie
or-a-Perm-Height-Permit-may-he-isnsued-for-travet-at-any-time
tf-the-load-ta-net-in-exeens-of-14~if2-fect-in-heightr

(a) Vehicles or vehicles with a load 9 feet wide, or 95
feet long without overhang, or 7% feet long with overhang, or
14 feet 6 inches high may travel continucusly.

(b} Travel is not allewed from 3 p.m. Friday to sunrise
on Monday for vehicles or loads exceedin feet in width, or
§5 feet in length without overhang, or /5 feet in length with
overhang, or 14 feet 6 inches in height on highways indicated
on G,V.W, Form 32 permit or "red rcoute restrictions" map,
which is available from the Gross Vehicle Weiqght Division,
Box 4639, Helena, MT 59604, (406) 444-6130.

{c)  vehicles or vehicle combinations with a
non-built-up load to and including 16 feet wide, or 120 feet
long, or 16 feet high may travel during daylight hours, 7
days a week, excluding holidays and holiday weekends, on all
highwaye except those indicated on "red route restrictions®
map,

(d) Vvehicles or vehicle combinations with a
non-built-up load exceeding 16 feet wide, or 120 feet long,
or 16 feet high may travel during daylight hours, Monday
through Friday. No travel is allowed Saturday, Sunday,
holidays, or holiday weekends. No travel after 3 p.m, on
Friday until sunrise on Monday on routes indicated on "red
route restrictions™ map.

(e} +hb} The holidays are MNew Years Day, Memorial Day,
Fourth of July, Labor Day, Thanksgiving Day, and Christmas
Day, and Friday preceeding any above~named holiday when the
holiday is on Saturday, and Monday following any above-named
holiday, when holiday is on Sunday.

{2) 4e}  Alteration of any word or figure on the face
of a permit will void the permit immediately and it will be
subject to confiscation by the inspecting officer.

{3) 48y A permit which requires alteration or is lost
must be replaced by purchase of another permit.

(4) 4> A permit is not transferable frem-ene-persen
to-anothery-nor-is-it-transferablie-with-the-change-of
ovWnership-ef-a-vehicle except as provided in 61-10-121(1),

M
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(5) No verbal permit shall be jssued by telephone or
otherwise. A written permit is required. The original
permit must be carried in the assigned vehicle.

{6) Overdimensional movement is prohibited when adverse
conditions make travelling hazardous, Adverse conditions are
defined as conditions caused by snow, ice, sleet, fog, mist,
rain, dust, smoke, or maintenance and construction of the
roadway or any other condition which adversely affects
visibility, traction of the permitted load, or affects the
safety of the travelling public.

(7) If any oversize or overweight movement by the
pernmittee constitutes a hazard or is involved in an accident
upon any highway in the state of Montana, such permittee
shall be subject to additional restrictions at the discretion
of the administrator of the G.V.W. Division for special
permits for future use of the highways.

(8) Convoys of more than one Ioad will not be allowed
unless otherwise specified by other requlations.

(9)  all vehicles shall comply with Montana licensing

requirements.
{10) _The total responsibility for protection of the
public¢ using the highway shall be assumed by the permittee.

(11) Vehicles and/or vehicles with loads with dimensions
exceeding 10 feet wide, or 95 feet long, or 14' 6" in height
are restricted to 55 m.p.h. unless a lower speed is posted on
the highway or required as a condition of the permit.,

This rule is advisory only, but may be a correct
interpretation of the law.

Auth: IMPLIED, 61-10-121 and 61-10-122 MCA; Imp: 61-10-101
through 61-10-148 MCA,

REASON: This rule is proposed to be amended for
clarification, to delete repetitious material, to reflect
present practices, and to incorporate information from Rules
18.8.506, 18.8.601, 18.2.1003, 18.8.1007, 18.8.701, and
18.8.1005, so all general permit restrictions will be in one
location,

Also, adverse conditions and speed restrictions are proposed
to be included.

The proposed time and dimension restrictions and the
implementation of the map, indicating highways which are
restricted, resulted from a traffic volume study by the
Program Development Division. It was determined the volume
of traffic greatly increased after 3 p.m. on Friday and
throughout the weekend on certain routes, so limitations are
proposed on these routes for the safety of the traveling
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public. The map will be available from the Gress Vehicle
Weight Division.

RULE I EMERGENCY MOVES {1) At its discretion, the
department may Issue permits for emergency travel.

{2) _The party requesting the emergency move shall
contact the department of highways, G.V.W, division, for
authorization of the emergency move,

{3) "Emergency travel may be granted under the following
conditions:

a Acts of nature.
Derailments,
iﬁ Highway accidents.

(4) The department of highways may require safety
devices, flag vehicle requirements, and routes of travel.
{5) A special permit shall be required when an

emergency move is made,

This rule is advisory only, but may be a correct
interpretation of the law.

Auth: IMPLIED, 61-10-121 and 61-10-122 MCA; Imp: 61-10-101
through 61-10-148 MCA.

REASON: Adopt to regulate emergency moves,

18.8.510 FLAGMAN REQUIREMENTS (EXCEPT HQUSE TRAILERS
AND MOBILE HOMES) - IS HEREBY REPEALED. +3#)}--Fer-house
tratiers-and-mebile-hemes;-see~requirements-in-ARM-18:8-3663
and-18:087106%

{2} --vVehicles-or-tonds-with-a-totnt-ountside-width-up-te
and-inetunding-1d4-inches-are-not-required-to-utitine-fiagman
essortas

{3)-~Vehicion-or-ioada-with-a-tobai-outaide-width-in
excens-of-idd-ineches~shati-be-preceded-by-a-fiagman-eseort-on
ail-two-tane-highways~for~the-purpase-af-warning-other-high-
way-usessy

$4}--6n-ecompicoted-four~iane—highways;-no-fiagman-escert
te-regquived-on-vehiclep-or-ieads-up-teo-and-inctuding-166
inehes-{i4-feet)-in-widehs

53 -~Vehieles-or-lesdo-excecding-168-inches-{i4~£faet}-on
completed-four-iane-highwaye-are-required-to-be-followed-hy-a
flagman-eseores

46} --Fhe-vehiele-or-itoad-shali-preperviy-dispiay-tights
which-meet-the-standard-vequirements-in-Seetion-63-9-219y
MEAT

t3}--F£~the-yehiele-or-ioad-passes-threngh-a-hanardous
arear-er-toad-being-transported-continuounty-infwinges-upon
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the-pdiacene—tane-of-traffier-a-fingman-must-be-pincad-front
and-rears

18} ~-FPhe-fiagmen~requirement-doecs-not-apply-to-duni
wheei-tractors-under-15-feek-in-overati-widthy-unless-the
vehiete-ta-traveiiing-through-a-harardous-aress

Auth: IMPLIED, 61-10-121 and 61-10-122 MCA; Imp: 61=~10-101
through 61-10-148 MCA,

REASON: Repeal - replace by adoption of Rule 1v in an
effort toward uniformity, clarity, and ease in locating
informaticn.

RULE II REGULATIONE AND EQUIPMENT FOR FLAG VEHICLES

(1) A flag vehicle may be any passenger car or pickup
truck that is properly equipped and used to warn other
traffic of an oversize or overweight movement.

(2) The flag vehicle preceding or following the
property being transported shall be between 500 and 1,000
feet of the movement.

{(3) A sign with the words "wide load" or similar
wording shall be visible from the front of the vehicle and
rear of the vehicle at all times when piloting an oversize
load. TLetters shall not be less than 8 inches in height.
The letters shall be dark in color on a light colored
background,

(4) Flashing amber lights, visible front and rear, a
minimum of 5 inches in diameter, 50 candlepower, 60 to 90
flashes per minute, shall be mounted at each end of a "wide
load”™ sign on_the roof of the flag vehicle. A revolving
licht may be substituted for flashing lights. Lights shall
be flashing at all times when piloting an overscize load.

{5) Rl]l flag vehicles shall be equipped with two way
radio communication.

This rule is advisory only, but may be a correct
interpretation of the law.

Auth: IMPLIED, 61-10-121 and 61-10-122 MCA; Imp: 61-10-101
through 61-10~148 MCA.

REASON: Adopt - to replace text previously contained in
Rules 18.8.1003, 18.8.1007, and 18.8.511 in an effort toward
uniformity, clarity, and ease in locating information.

RULE ITIT REGULATIONS AND EQUIPMENT FOR VEHNICLES OR
LOADS EXCEEDIHG 10 FEET WIDE (1} A sign with the words
"WIDE LOAD" or similar wording shall be mounted a minimum of
8 feet above the surface of the highway on the towing vehicle
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and a minimum of 6 feet above the surface of the highway on
the back of the trailing unit or load. Letters shall not be
Tess than 8 inches in height. The letters shall be dark in
color on a light colored background.

(2) Flashing amber lights, a minimum of 5 inches in
diameter, 50 candlepower, 60 to 90 flashes per minute, shall
be mounited at each end of the wide load sign. On the power
unit, a revclving light may be substituted for flashing
lights. Lights shall be flashing at all times when moving an
oversize vehicle or load.

{3) Flag vehicles may be required under Rule IV in
lieu of "wide load" signs and flashing lights.

(4) Towing vehicles must be equipped with two=way radio
communications.

This rule is advisory only, but may be a correct
interpretation of the law.

Auth: IMPLIED, 61-10-121 and 61-10-122 MCA; Imp: 61-10-101
through 61-10-148 MCA.

REASON: Adopt - to replace portions of Rules 18.8.513,
18,.8.1003, and 18.8.1007 for uniformity, clarity, and ease in
locating information.

18.,8.511 REGULATIONS FOR FLAGMAN ESCORTS - IS HEREBY
REPEALED., +3}--A-flagman-preceding-or-foiiewing-the-preperey
being-transported-shati-be-within-1;000-feet-of-antd
mevements

{23~~Flaga~ahati-be-diypiayed-on-the-driverla-aide-of-a
flagmenis-pitet-ears

t3}-~EBaech-fiag-ahali-he-mounted-on-a-staff-and-elenrty
visible-for-the-futi-height-oé-the-flag---Fings-shaii-be-net
iess-than-120-x~-12i-and-shali-be-red-without-printing-or
advereiaings

t4}~~-A-atgn-with-the-worda-IHipE-LOARL~-shaii-be
dispiayed-en-the-front-ef-the-vehiele-and-wear-of-the-vehicie
when-the mevement-enceeda—t3-feek-in-widths~-hetters-shail
net-pe-ltess-than-§-inehes—in-heigher~-Wordes-gimiiar-beo-LWEDE
LOABI-are-aeceptabies

Auth: IMPLIED, 61~10-121 and 61-10-122 MCA; Imp: 61-10-101
through 61-10-148 MCA.

REASON: Repeal - replace with Pule ITI.
RULE IV WHEN FLAG VEHICLES APE REQUIRED (1) Flag

vehicles are required front and rear on primary and secondary
highways and at the rear on interstate highways if the
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vehicle or load exceeds the width of the travel lane from the
centerline to the continuous shoulder line or the edge of the
paved surface, whichever is the lesser,

{(2) A vehicle or load over 10 feet wide but not
exceeding the width of the travelled lane must be preceded
and followed by a flag vehicle front and rear when it Is not
equipped with %lashIn amber 1lights and "WIDE LOAD" signs.,

i3) A flag vehicle is required at the rear when the
vehicle or load exceeds 100 feet in length on primary or
secondary highways. A flag vehicle 1s required at the rear
when a vehi¢le or load exceeds 110 feet in length on the
interstate highwav.

This rule is advisory only, but may be a correct
interpretation of the law.

Auth: IMPLIED, 61-10-121 and 61-10-122 MCA; Imp: 61-10-101
through 61-~10-148 MCA.

REASON: Adopt - replace Rule 18.8.510 and portions of Rule
18,.8,1003 in an effort to clarify, simplify, and make uniform
the requlations concerning flag vehicles and equipment.

18,8,512 HEIGHT (1) Each permit is automatically
restricted to clearance of any bridge or underpass or other
overhead obstruction on the route travelled.

(2) The permittee will be responsible for checking the
route or routes to be travelled to determine clearance of
bridges and/or other structures., The-permit-does-nat-guaran—
tee-such-clearances-for-masimum-height-an-speecifred-in-the
tine-of-bridges-and-structures-prepared-by-the-Beparément-of
Highways:—-Tha~iist-may-be-secured~-from-the-G-VsWr-Bivisien
an—-Gr¥rWr—-Form-38~Ar

(3) The permittee shall be responsible for obtaining
overheight c¢learances, including payment of all expenses
ineident incidental to removal of any thing obstructing
clearances,

{4)y--Heitity-hines-—-fee~feckions-69-4-601~through
€9-4-6047-MEAT-and-Beetions-69-4-202-and-69~4~203y—MCA~

{5)--Gienrance-Gigning-~~Effeckive-immedinateiyy-clear-
anee-signa-vill-net-be-erceted-for-any-strueture-vith-mere
than-14lel-elenrances

46} -Fhe-stgns-on~the-structuren-witi-have-tdewn®
arrowsy--Ali-struetures-with-i4L62-clearanee-or-ieans—witd
aise-have-the-W-i2-2-aign-and-supplemental-panei-in-advances

+7}--Ratirend-compantes-do-not-desira-cienranee-signs
whieh-refer~to-speectfted-heoight-mounted-on-thetr-strueturess
Sleavance-signs-wiltli-ba-ground-mouncad-dirvectiy-in-£front-of
the-cotumn-or-abutment~of-the-seructuras--The-sign-meunted-at
the-sbtructure-shati-be-tha-W-12-p-without-the-suppiemental
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paneir--FThe-advaneed-warning-sitqn-witi-be-the-W-12-3-and-the
suppiementat-paneis

8 —-Ali-signe-witi-have-bisck-lettering-and-borders-on
vaficctorined-yeilow-backgroundss

9% (4) A-single-trip-permit-oniy-shati-be-isaned-for
heiqht-in-exepss-of-14-3/2-Ffeets All loads with a height of
14 feet, 6 inches or less may be issued either a term or
single trip overdimensicnal permit.

368} (5) A-term-permit-fer-height-in-execess-of
statutory-iimits-to-and-ineluding-id-ifp-feat-may-be-issued
for-a-buiit-up-iead: Non~reducible loads with a height in
excess of 14 feet, 6 Inches will be iseued single tri
overdimensional permits,

Auth: IMPLIED, 61-10-121 and 61-10-122 MCA; Imp: 61-10-101
through 61-10-148 MCA.

REASON: Amend to delete repetitious material, old
Maintenance Division regulations, and clarify present
practices.

18.8.513 WIDTH (1) A single trip or term permit may
be issued for the-£feoirlowing-buiit-up reducible loads to and
including 9 feet in width, if they are hauled by vehicles
that do not exceed 9 feet in total width,

{a)--Bajed-or-iosse-hay-——Lfarmy-ranchy-or-commereinis

th}--Forest-preducts-in-neturel-stater--loga,y-cantsy
tiesy~studa;-puip~weed-hauted-eresawises

4} Cuiverta-lengthwiser

{d}--Panks-lengthwiser

{e)-~Beamsy

t€}-=hogying-equipments

{g}--Contractors-equipment

thy--0%ifieid-equipments

$4)-~Christmas-kreans

$2}--Phe-commoditicen-iabed-in-subsection-{br-of-seection
{%)-nbove-may-aiso-be-havied-by-vehieics-equipped-with-teqg
bunks-nor-exceceding-9-Lfapk-in-widehs

43} (2) Pemmits for reducible and non-reducible loads
up to and including 9 feet wide the-abeve may be issued for
travel at night, Saturdays, Sundays, and holidays, provided
tond-dispimys lights are displayed the full width of the
vehicle and load.

443 (3) Resident implement dealers may purchase a term
overdimensional permit for widths determined by the
department.

{t4}=-A~IWide-Eoadl-or-simitinr-sign-shati-be-dispinyed
on-ati-leadn-enceading-10-feat-in-widthr ’
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{5} Haximem-widths-for-menredueibie-leads-may-be-found
in ¥uies-18:8:502-end-18:B+503-reqarding-singie—trip-and-term
permitas

Auth: IMPLIED, 61-10-121 and 61-10-122 MCA; Imp: 61~10-101
through 61-10-148 MCA.

REASON: Preopose to delete the list of cargos for purposes of
uniformity, reword for clarificstion, add a subsection
regarding implement dealers, and transfer previcus subsection
(4) to Rule TIII.

18.8.514 LENGTH +3#}--A-Ferm-bength-Permic-may-he
issued-up-to-ard-ineiuding-95-£feat-in-lengths

+2} (1) A term length permit may shaii-net be issued
to a single powered vehicle, 1nc1ud1ng load, up to and
including in-exeese-of 50 feet in length for continuous
travel provided full length and width of vehicle and load is
lighted.

(2) A single trip overdimensional permit may be issued
to a single vehicle including its load In excess of 50 feet
with the following restrictions:

(a Travel during daylight hours only, 7 davs a week.

(b No travel holidays or holiday weekends.

(c No travel after 3 p.m. Friday to sunrise Monday on
the highways designated on the "red route restrictions” map.

(3) Any combination of vehicles hauling a lcad which
extends beyond the rear of the trailer, to and including 75
feet in length, or 9 feet in width, or 14 feet 6 inches in
height, and displaying lights full width and length cf the
load may travel continuously.

(4) Any vehicle combination up to and including 95 feet
in_length with a load that does not extend beyond the front
or rear of the combination may travel continuously.

(5) Any combination of vehicles with load, which
extends beyond the front or rear of the comblnatlon of
vehicles, and has a total combined length including the
vehicles and load, in excess of 75 feet, but not exceeding
120 feet, is restricted to the following:

{(a) Travel during daylight hours, 7 days a week
excluding holidays and holiday weekends, on all highways
except those indicated on the "red route restrictions” map.

(6) Any combination of vehicles with lcad, which has a
total combined length in excess of 120 feet is restrlcted to
the following:

(a) Travel during daylight hours, Monday through
Friday. No travel is allowed on Saturday, Sunday, holidays,
or holiday weekends. No travel after 3 p.m, on Friday unti]l
sunrise on Monday on routes indicated on "red route
restrictions" map.
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{7) No overdimensional permit may be issued for a
combination of vehicles in excess of 95 feet except as
provided in subsection (8).

(8) A trip overdimensional permit in excess of 95 feet
may be issued for a vehicle combination used exclusively for
hauling heavy equipment (non-reducible loads) or to return
unladen 1f vehicle combination is not reducible,

(9) A vehicle combination with a non-divisible length
load which exceeds 95 feet may be issued a single trip
overdimensional permit,

(10) Resident implement dealers may purchase a term
overdimensional permit for lengths determined by the
department.,

f3y-~A-Fripro¥-Ferm-hength~Fermit-may-be-tasued-for
travel-on-Saturdaysr;-Sundaysy-helidays-and-at-nighty~to-and
ineluding-75-feat-in-tength;-provided-the-load-shaiti-have
titghta-fuki-width~at-the-axtreme-rear-eof~the-lond-and-the
vektele-and-isad-do-net-exeeed-9-fest-in-width-and-id4-5-feet
tn-heighes

t4}--Frip-or-Ferm-hengeh-Permits-may-be-tssued-£for
travei-~en-Saturdarsy-Sundaysy-helidays—and-at-nighe-for-cnr
earrier-combinations-up-to-95-£feet-in-tengthy-ineinding-tonds

{5y--violationa-of-the-permit-wilti-be-racorded-on-the
permit--—Fhree-viotationa-and-the-permit-witi-be-confiscated
and-cannet-be-reissuedy-except-by-the-Hetena-8+VsW--0ffieer

Auth: IMPLIED, 61~10~121 and 61-10-122 MCA; Imp: 61-10-101
through 61-10-148 MCA.

REASON: Amend by deleting statutory language, bring into
conformity with present practices, reword for clarity and
uniformity, include information for implement dealers,
address problems encountered by reducing equipment length
because of eguipment design, make more enforceable, and
remove conflicts with confiscation policy of other permits in
Sub-Chapter 9.

18.8.515 REGULATIONS FOR MOVEMENT OF A LONG LOAD

{i}--A-iead-exceeding-the-statutory-Iength;—but-neot
exceeding-ther~statutory-widehs-shalili-pevmoved~with-bhe-foi-
towing-requiations:

42}--A-lesd-vwith-a-combined-tengthy—inetuding-tewing
vehiclter-o0f-100-feet-or-lags--—-No-flagmen-nave-reguired;
previded-the-truek-has-pover-to-maintain-a-minimum-spead-of
25-miteg-per-hour—and-a-Lhong-Loadi-gign-is-displayed-on-the
rears

13} --A-tead-with-a-combined-lengthy-ineiuding—towing
vehictey-over-100-feet-regquires-a—flagman-im-frent-and-vrear
of-the unit-tor-eonvoris
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{4} -~When-the-combination-ita-part-of-a-convey-nok-te
exceed-18-vehieteay-the-combinntions-in-ehe-convey-shaii
travelr-1;600~feeb-apares

t5)--Bach-toad-shati-be-cquipped-with-£fiashing—ambesr
tighea-and-red-fivoreseent-flag-on~the-rears

16} --Fhe-flagman-requirements-may-be-inereased-during
the-tourise-—seasen-er-in-areas-of-heavy-tourist-travei-

(1)  vehicles and combinations of vehicles with
non-reducible loads exceeding 95 feet to and including 120
feet, but not exceeding the statutory width, are restricted
to the following:

(a) Travel during daylight hours, 7 days a week,
excluding holidays and holiday weekends, on all highways
except those indicated on the "red route restrictions™ map.

(b) A long load with a combined length, including
towing vehicle, over 100 feet requires a flag vehicle at the
rear of the combination and a "long load” sign displaved at
the rear of the lcad when travelling on a two-lane highway.
The power vehicle must maintain a minimum speed of 25 m.p.h.
at all times.

(c} A long load with a combined length, including
towing vehicle, over 110 feet requires a flag vehicle at the
rear of the combination and a "long load" sign displayed at
the rear of the load when travelling on an interstate
highway. The power vehicle must maintain a minimum speed of
25 m.p.h. at all times.

(2) Vehicles and combinations of vehicles with
non-reducible loads exceeding 120 feet, but not exceeding the
statutory width, are restricted to the following:

{a) Travel during daylight hours, Monday through
Friday. No travel is allowed Saturday, Sunday, holidays, or
holiday weekends. No travel after 3 p.m. Friday until
sunrise on Monday on routes indicated on "red route
restrictions map.

{3) The following restrictions apply for travel on
primary, secondary, and interstate highways for all vehicle
combinations with non-reducible loads over 95 feet long:

(a) Vehicle combinations shall be equipped with
flashing amber lights and red fluorescent flags on the rear.

(b) When the combination is part of a convoy not teo
exceed 5 vehicle combinations with loads, the combinations in
the convoy shall travel 1,000 feet apart. A flag vehicle is
required at the front and rear of the convoy if the vehicle
combination with load exceeds 100 feet in length on two lane
highways or 110 feet in length on interstate highways.

(¢) At the discretion of the department, the flag
vehicle regquirements may be increased during the tourist
season, during inclement weather, or in hazardous areas.

Auth: IMPLIED, 61-10-121 and 61-10-122 MCA; Imp: 61-10-101
through 61-10-148 MCA,
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REASON: Amend for clarification of restrictions for
different lengths on various types of highways, delete
repetiticus text, and change "Zflagmen" to comply with Secticn
61-1-411 MCA. Composition of a convoy is also clarified.

RULE V WRECKERS AND/OR TOW VEHICLE REQUIREMENTS

(1) The following requlations apply to wreckers and/or
tow vehicles:

(a) When proceeding to an emergency, the wrecker or tow
vehicle must enter an open weigh station except if the
emergency creates highway blockage and/or serious threat to
1ife and property. If this condition exists, the wrecker or
tow vehicle must have top lights flashing and may pass by the
open weigh station.

{b) The wrecker or tow vehicle may tow the vehicles or
vehicle combination from the emergency scene to the first
location where the wrecker and/or tow vehicle may safely
adjust and conform to the statutory permitted size., The safe
location may be a highway pull out, parking area, etc, The
wrecker or tow vehicle operator will be issued an
overdimensional permit, in excess of the statutory permit
dimensions, to the first location where the vehicles may be
safely adjusted to size.

(c) Any wrecker or tow vehicle and a vehicle
combination exceeding 80,000 pounds must have a restricted
route-load permit prior to travel on a Montana highway.

{d) When returning from an emergency, the wrecker or
tow vehicle and load which exceeds §,000 pounds must enter an
open weigh station.

This rule is advisory only, but may be a correct
interpretation of the law.

Auth: IMPLIED, 61-~10-~121 and 61-10-141 MCA; 61-10~121 and
61-10-141 MCA.

REASON: Adopt - to regulate operation of wreckers and/or tow
vehicles during emergencies.

18.8.601 OVERWEIGHT SINGLE TRIP PERMITS

(1) The department of highways hereby adopts and incor-
porates by reference the weight analysis manual, which sets
forth the weights and conditions for movements of various
equipment. A copy of the weight analysis manual published by
the bridge bureau of the department of highways is on file in
may-be-obtained-£frem the Gross Vehicle Weight Division, Bex
4639 2701 Prospect Avenue, Helena, Montana 59624 59620,
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{2)--6verweight-Permita-may-ba-issued-for-single-trips
enly-pursuant-to-Section-61=38-3255-MeAs

t3r——Fhe-permitbec—must-firss-obbain-p-opeeiat-~parmies
Gr¥rWr-Form~32y-pursuans-ee-fection-61-18~1245-MEAT—-Phe
permie-shati-be-vatid-for-the-period-of-the-ttcense-or-6-¥:Wr
Feey-whichever-is—the-lesser-perisd-of-time-—~Brampies—~—3a
permip-isasued-te-a-unik-ticenased-ywith-a-FPrip-Permit-wonld
expire-in.id-haurar—-Forn-permits-expire—Becember-3i-and-avre
extended-to-the-grase-peried-of-tha-licensc-or-gresas-veioht
feesy-whichever-is-the-lessers

t4}--At3i-mites-to-be-travelied-shati-be-inciuded-in
eomputing-the-feer--Fhe—totai-mites-shail-inciude-ati-pubise
roads-teounty-roads);-sereeta-{etty-streetnt;-and-highways
tinterseater—primaryy-and-secondaryds

(2) 453 The maximum axle loads and the minimum axle
spacing for which overweight permits may be issued for
non-built=up loads shall conform to the requirements of the
weight analysis manual-whieh-menuai-is-hereby-adepred-by
reference-and-is—-on-file-and-of-record-vwith-the-Qffiea-of-the
Seeretary-of-Gtater-—Refar-to-paragraph-+i}-of-thisa-Ruie,

(3} 46} An overweight load shall be considered to be a
busit-up non-reducible load when it consists of a single item
that cannot be veadily-diomentied;-divideds-or-othervise
reduced. teads-ef-heavy-aquipment-{icecs-buli-dezers-with
biades-and-rippers-atteched-and-cranca-with-countervetghes
and-booma-ateached)-tonded-in-confiqurations-ciosaty
appreximating-eperational-configurationsy-shati-generaity-net
be-eonstdered-redueibievor-divinibler-~Such-heavy-equipmente
that-mect-these-erikerin-mayy-with-the-apprevel-of-the
iomuing-anthorityy-be-pareiatliv-diamanticd-and-rearranged-te
achieve-gafer-highway-confiqurationss

4) 4%% Subject to the exercise of discretion of the
administrator, G.V.W. Division, permits may be issued for
overweight loads of more than one item or for greater weights
than those provided in the weight analysis manual where
written application is made showing good cause for such
exception., FRefer-to-paragraph—+{i}-ef-this-Ruie,

{5) 48+ Overweight permits issued without speed
restrictions imposed fer to vehicles with maximum dimensions
of 75 feet in length, cr 9 feet in width or *4<5~feet 14
feet, 6 inches in height, er-such-ether-dTimemsionai
restrietions-as-may-be-imposedy shall be atlewed-te-travel
during-the-hours-of-darkness;-Gaturdayss-Sundaya-and-hotideys
untess-special-speed-restrietions-are-impeosed issued for
continuous travel, overweight-vehieles-in-encess-ef-these
dimensiena-shati-be-iimited-as-previded-for-in-such-permits

49% Overveight-Permits-are-mot-tvensferable-from-ene
perasen-—te-anothery-nor-are—thay-tvansferable-with-the-change
of-ovnership-of-n-vehicles
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{g) 418} Permits may-be-issued-for do not allow travel
on any state highway mrevided-that where seasonal lcad limits
are net in effect, restrieeing-weights-belew-normat-timies.

{7) The fee " will be computed on the total miles
traveliéd, which shall include all city Streets, county
roads, and all primary, secondary, and interstate highways.

{11y Alteratien-of-any-word-or-fiqure-en-the-face-of-n
permit-will-votd-the-permit-immediately-and-subjeect-the
permit-to-confiscatton-by-the-ingpecting-officer,

t3i83 Ne-verbal-permit-shaki-be-issued-by-telephone-or
etherwiser~~A~written-permit-ig-required-by-Mentana-taw.

Auth: 61-10-121 and 61-10-122 MCA; Imp: 61-10-101 through
61-10-148 MCA.

REASON: Amend - delete statutory language and unnecessary
examples, reword for clarification, and transfer general
provisions to Rule 18.8.509,

RULE VI CONDITIONS IMPOSED FOR MAXIMUM WEIGHT

(1) vhen required by weight analysis, a maximum speed
limit of 55 miles per hour on the interstate and 45 miles per
hour on two-lane highways is imposed unless a slower speed is
required.

{2) when required by weight analysis, where gpeed is
restricted across an interstate structure, there must be two
rear flag vehicles. There must be a front and rear flag
vehicle for an overweight permitted load where a speed
restriction is imposed for travel across structures on
primary and secondary highways.

(3) Before croesing any structure or structures, the
hauling unit shall come to a complete stop approximately 50
feet from the end of the structure. After flag vehicles have
stopped all traffic onto the structure, the overweight
vehicle shall proceed at a speed not to exceed 5 miles per
hour with the center of the unit directly over the centerline
of the roadway of the structure. There shall be no
alteration of the speed (changing of gears) while on the
structure or approach.

(4) Flag vehicles shall not permit any other traffic on
the structure until the overloaded vehicle is off the
structure.

{(5) Any violation of any of the above conditions, or
axle weights and a?le449§01ng, will automatically prohibit
the cwner from receiving anv other permits for roading or
hauling the vehicle in viclation or anv other similar vehicle

under his jurisdiction or control.
(6) The word "

structure™ shall mean any bridge,
QVerpass, etc.
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This rule is advisory only, but may be a correct
interpretation of the law,

Auth: IMPLIED, 61-10-121 and 61-10-122 MCA; Imp: 61-10-101
through 61-10-~148 MCA.

REASON: Adopt to clarify conditions imposed for maximum
weights. This information was previously incorporated in
Rule 18.8.1201, which is proposed to be repealed.

A study performed by engineering personnel of the department
determined that an increase in speed on the highways and
structures would not cause any more damage than is presently
being done, so the speeds are proposed to be increased.

Also, flag vehicle requirements are proposed to be made more
stringent for the safety of the traveling public in
conjunction with the higher speeds.

18.8.701 RESTRICTED ROUTE=-LOAD PERMITS <{1}--Restrieted
Reute-bhead-Permita—4{G+VrWr~Form-36}-are-tasued-ka-owners-or
operators~af-truckar—truek-tractors;-busses,y-or-powered
vehicies---FPhe-permit-ia-issued-teo-the-powered-vehiete-and-i9
velid-£for-any-iawfui-combinatisns

£3y~-Restricted—Route-koad-Permitas-shali-expire—on-the
e¥piretion-of-the-license-or-G:V-iWr-feer-whichever-ia-the
tesser-pericd-of-time~-Exampler——A-permit-issued-to-a-unit
ticenged-with-a-erip-permit-wounld-enpire-in-72-henrar--farm
permits-expire-December~3i-and-arc-extended-to-the-grace
perind-of-the-license-or-gress—weight-feea;-whichever-ia-the
lessers

{3}-=Ati-vehicies-must-have-required-Montana-iicansess

44} --Highway-reutinga-shali-be-speetfied-by-the-Depart-
ment-of-Highwaysa-and-subjeet-to-change-as-she-£foliowing-con—
dietons-may-changes

ta)r--Gafekry

+b¥-~Highway-eapacity

{e}-~Eeonomica-of-highway-matneenance-and-vehieke
eperations

(1) 45+ The restricted routes shall be shown on the
G.V.W. Form 30-A permit,

{6y --Wetghta-are-shown-for-any-group-ef-axles-or-any
vehicle-{or-combination-ef-vehictesy-on~Gr¥rWr-Ferm-30-By
whieh-is-avatiable-fvom-the-Grosa-Vehieta-—Weight-Bivistensy
Ben-4630;-Helenas~Montana-596631-{276t-FProapect-Avenue}7-{406}
443-2476-444-6230

t3y=-=-No~group-ef-axles-shati-excecd-the-foliowing
weights-ag-gset-by-the-Highway-Commissien-on-becember-268
10637 -exeepr-that-two-conseentive-gets-of-tandem-aniea-may
carry-a-greoss-tead-of-347000-pounds-eanchr;-providing-ehe
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everali-distanee-betveen—the-first-and-tast-axies-of-sueh
eonsesutive-gete-of-tandem—axie-in-36-feet-or-mores

{8} --Haximum-gress-weight-ailowed-on-any-vehiete-or
ecsmbination-shati-be-determined-by—the-foliowing-formuiar

Wemu588-{bNAN~minue-1-pus-33N-pius-364

W-=-Gross—-Weight

bE-=-Hheel-Base-in-Feet

N-=-Number-of-Axies

49y ~-Phe-Restricted-Route~hond-Permit-shati-be-in
writing-on-a-form-adeptad-by-the-Bepartment-of-Highways-and
shati-pe-completed-in-ati-aspeetss

438} ~-Tha-Bepartment—of-Highwaya-may-revekey-eancei-or
shapend-the-Restriceed-Ronte-Load-Permit-at-any-time-and-any
peace—-offtcerr-nfficev-of-the-Montana-Highway-Patroi-ow
empieyees-of-the-Pepartmene-of-Highways-may-confisente-anid
permit-when-any-persen-is—£found-operating-a-vehielta-in-vioia-
tion-~ef-the-conditions-of-the-permitr-laws-of-Montana~govern-
ing-the-ruies-or-the-roady-or-any-of-the-requiations-estab-
tished-by-the~Pepartment-of-Highwaya-governing-the-issuance
ef-permitss

411}--Fhe-Reserictad-Reute-Load-Permit-may-he
confiseated-at-the-diseretion-of-the-inspeeting-cfficers

+12)--Fhe-confisanted-permie-shalli-pe~raturned-to-the
Gr¥sWr-Piviston-with-a-detatted-expianation-of-the-vioiations

$13}--FThe-permictee—may-immedintely-appiy-in-writing-for
a-replacement-permiby-provided-that-the-permittee-has-not
tost-a~permit-through-confineation-in-the-preceding-three
monthar

{14} --Fé-the-permittee-has-iese-ene-permit-in-the-pre-
ceding-three-monthsy-a-repiacement-permit-cannot-be-isnsued
exeept-by-approvali-of-the-Pirector-of-Highways-or~his-duly
appeinted-representativer

435} -~Ff-the-parmitten-has-lost-tve-permita-by-confinca-
tion-in-the-preceding-threa-months;—a-repincement-can-be
tasted-oniy-by-aection-of-the-Birector~of-Highwayss

{16} --Axte~digtances-shati-ba-measured-to-the-nearest
foots

$13)-~The-Beparsment-of-Highways-mayy-in-ita-diaeretionsy
reduee-the-mantmum—axte-and-axte-greup-toads-when-read-snb-
grades-have-been-weakened-by-alimatic-conditions-or-other
eapsens

+18}--Phe-operation-of-vehictes-or-combinations-of
vehieles-having-dimensions-or-weights-in-execess-of-the
maximum-3imita-herein-recommended-ashali-be-permitted-onty-if
and-when-anthorized-by-special-permit-issued-by-the
Bepartment-of-Highways-er-ita-officarny-superviserar-or
agents-acting-pursuant-to-duiy-deiegated-anthority-from-satd
Beparement;-inciuding-the-Montana-Highway-Patrols

£19) Restricted-Route-head-Permito-arc-net-transferable
frem-one-peracn-to-ancothery-nor-are-they-transferabie-with
the-ahange-ocf-ownership-ef-a-vehiecle,
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4283 Aieeration-ef-any-word-or-fisure-on-the-face-af-a
permit-witi-veid-the-permit-immedintely-and-wilti-gubjees—~the
permit-to-econfiscation-by-the-inspeeting-officers

{21} Ne-verbal-permit-shall-be-igsued-bv-telephone—ow
otherwiser--p-written-permit-is-required-by-Montana-iaw.

(2) The bridge formula in Section 61-1¢-107 is
interpreted as follows: .

v = 500 (%1 + 12 N + 36)

W = the maximum weight in pounds that can be
carried on & group of two or more axles to the
nearest 500 pounds.

I = spacing in feet between the cuter axles of any
two or more consecutive axles,
N = number of axles being considered.

Auth: IMPLIED, #1-10-107 NC3; Imp: 61-10-101 through
61-10-148 MCA.

REASON: Amend - delete statutory language, incorperate
material in Rules 18.8.509 and 18.8,901, reword for clarity
and tc conform to present policy.

A subsection explaining the bridge formula has been included
to bring the rules into conformity with Federal
interpretetion.

18.8.801 INSURANCE (1) A minimum of £100,000/300,000
Public Liability and a minimum of $50,000 property damage
insurance is required before a special size, weight, or
restricted route-load or special vehicle combination permit
may be issued. The permit must show the name of the
insurance company.

(2) Carriers with 1.C.C. authority may show itheir
I.C.C.M.C., number in lieu of the above insurance
requirements.

(3) Carriers with public service commission authority
may show their public service commission authority number on
the permit in lieu of the above insurance requirement.

Auth: IMPLIED, 61-10-121, 61-10-122, and 61-10-124 MCA;
Imp: 61-10-121, 61-10-122 and 61-10-124 MCA.

REASON: Amend to include minimum insurance amounts. For
uniformity, present Rules 18.8.507 and 18.8.1004 are proposed
to be repealed and thiz rule will be the only rule regarding
insurance requirements.
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18.8.901 CONFISCATION OF PERMITS (1) Any violation of
a special permit, term permit, or restricted route-load
permit will be grounds for confiscation by an inspecting
officer.

(2) A violation is considered as such whether it is
violation of the laws of Montana, conditions attached to the
permit, or the rules and regulations established by the
department of highways. Actions contrary to the rules of
suspension as classified below will also be considered a
violation.

(3) In all cases where a violation is apparent to the
inspecting officer, the violated portion of the permit will
be confiscated and returned to the Helena G.V.W. Office. The
inspecting-officer-witi-determine—_the—atatus-of-the-record-of
the-ewner-and-eperater-and-the-officepr-wilti-then-inform-the
visteator-of-his-rightea-and-tiabiltikies-attendant-to-ecach
enses

(4) In each case where a violation of an oversize,
overweight, er restricted route=-load or special vehicle
combination permit is apparent to the inspecting officer, the
violated portion of the permit will be confiscated. The
inspecting officer will notify the G.V.W. Office in Helena.
immediately-while-vehicie-and-driver-are—at-handr--¥he-G:V:Wr
Bffice-wilti~¢hen-notify-the-tnspecting-officer-tha-status-of
the-record-of-the-owner-androperator;——FThe-officer-wili-then
inform-the-violator-of-hia-rights—and-iiabiltien-attendant-+e
ench-cases

45)--Communication-is-to-be-made-by-telephore-eanti-and
6+¥sWr-Form-6W~3-wili-be-prepaved-for—ench-permit
confiacateds

46} --FPhe-record-of-the-owner-sr-aperator-witi-be-kept-in
Helena-at-the-6-¥+Wr-0ffice~and-will-be-open-to-inspection-at
any—times--Fhe-records-wilti-show-the-number-of-viclaeionsas
the-form-of-viotationy~the-eircumatancea—of-the-permis
itaeify-and-the-date-of-confiseation-and-any-netion-token-on
the-violation-and-eonfiscations

(5) Fm-nti-emses At the discretion of the department,
the permittee ewner-er-eperater ef-the-vehicle may wiii-be
entibied-to-seeure purchase a special movement permit to
reach a destination which shall be at the discretion of the
inspecting officer, either to a point of safety for the
travelling public or to a point of actual destination. Fhe
owner-or-eoperator-witi-always-be-notified-as-te-the
possibitity-of-action-that-witi-ba-kakten-on-each-vietations

t8}--An-inspecting-officer-witi-net-aiter—or-change-any
eonditiony~termy-or-reguintion-ef-a-permit-wvhich-has~-hean
feund-viotakads

Auth: IMPLIED, 61-10-121, 61-10-122, and 61-10-143 MC2;
Imp; 61-1C-121, 61-10-122, and 61-10-143 MCA.
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REASON: Amend for clarity and to bring into conformity with
present practices. The words "the violated portion" are
proposed to be inserted because several permits are now
combined on one form. Violation of one permit does not
violate the entire permit form.

18.8.902 ADMINISTRATIVE PENALTIES (1) The following
scheduie~ef administrative penalties will ateach~te result
from the violations of a special permit issued to the
permittee: im-the-manner-set-forth.

12} --Vieotationo-within-Ninety-Dayss

(a) First violation - re-issue new permit.

(b} Second violation - 24-hour suspension.

(c) Third violation - 30-day suspension.

(d) Fourth violation - 60-day suspension.

{e) Fifth violation - 90-day suspension.

(f) Per-cach-additional-36-day-perieds-ehe-ovwner-or
operator-wiiti-be-attowed-one-addsesennt-vioiaktons For
violations exceeding the fifth violation, the permittee must
apply in writing to the administrator of the Grcss Vehicle
Weight Division for a new permit.

{3F-—-Fivat-vieintzont

ta}—-For-vietations-within-90-daysy-re-iasue-new-permits

44y --Seaond-viestations

{a¥-—Fer-vietationa-within-96-dayar~24-hounr-suspension:

thy-~For-vislationas-within-120-days;-re-iasyve-new
permits

45} -=Fhird-viotations

{ay--Fer-violatiens-within-96-days;-38~day-guspenaions

{b}--For-vielntions-within-326-days7;-24-hour-suspenatens

{eyunPor-viotations-within-156-daya;-re-igsue-new
permits

46} ——Peuvreh-viotations

tar--For-vietatiens-within-98~-deys;-60-day-auspensions

tb}=-=-For-vielations-within-120-daysy-30-day-suspensions
te}--For-vinltations-within-158-days;~24-hour-suapensions

{4}--Por-violations-within-186-daysy-re-iasue-new
permibc

43} ~-Prfth-viotations

ta)--Por-vistations-within-90-daysy-96 ~day-suapensions

+by~wFor-vieltations-within-126-days;-66-day-suspensiens

{e}--For~violntions-within-156-days;-30-day-suspensions

+tdy--FPor-vianiations-within-180-daya;-24-hour-suspenstons

{e}--For-viotationas-within-218-deysy-re-igsue~new
perméer

46} --Einsh-vielations

{ar--FPeor-violations-within-90-days;=-t28-day-suspensions

{b}=-=-For-violations-~within-330-dayss-946-day-asuspensions

tey--For-violimtiona-within~150-daysr-66-day-suspensions

té}--For-vielationa-wiehin-188-days;-36-day-suspensions
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{e}-~For~vieslations-within-210-days;-24-hour-suspensions
4£)—-For-viotationa-within-240-daysy-re-iasue—new
permits
49)y--Beventh-vioitatvions
ta)r--For-vielatitons-—within-50-daysy;~186-~day-suspenaton:
th}-=For-violations-within-120-daysy-150-day-suspensions
{e}--Por-viotations-within-150-days;-126-day-suspension=
{4}y ~-For-violations-within-186-days;-56-day-suspensions
{e}-—-For-violations-within-219-daysy-66-day-suspensions
4£¥--For-vietationa-within-246~days;-30-dry-suspenstons
+16F~-Bighth-vialtakiens
ta)r--For-viestations-within-50-dave,;-180-day~suspension:
th}——For~vietatieans-within-i26-dayar-156-day-suspensiens
{e}-~FPor-violtations-within-156~dnys;-120-day-osuspensions
td}--For-violations-within-186-days;-96~day-suspension:
{e}--For-violtations-within-210-daysr-G0-day-suspensions
{£)-~For-violations-within-246-daysy~-36-day-auspensions
31} -=-Ninkth-viotations
tar-~For-vistaticrs-within-06-daysy-236-day-*uspanatens
thy-~For-violetions-within-+26~days;-180-day-suspensions
{e}--For-viotations-within-156-daysy~356-day-auaspensions
{8)--Fer-violtations-within-2i0-daysr;-96-day-suspension=
{e}--Por-violations-within-246-days;-66-day-suspensions

Auth: IMPLIED, 61-10=121, 61-10-122, and 61-10-143 MCA;
Imp: 61-10-121, 61-10~-122, and 61-10~143 MCA.

REASON: Amend to make the rule enforceable and practical,
It is proposed to give the G.V.W. administrator discretion
after the fifth violation,

18.8.1002 TOWING UNIT (TOTER) REQUIREMENTS (1) A
mobile home not exceeding 8 feet in width with cembinatien a
combined length over 60 feet shall have towing unit (toter)
with minimum capacity of 3/4 ton equipped with dual tires
drive-axte.

(2) A mobile home not exceeding ten (10) feet in width,
and a combined length not exceeding sixty-five (65) feet
shall have a towing unit (toter) with a minimum capacity of
3/4 ton equipped with a dual tires drive-axie.

{(3) A mobile home not exceeding ten (10) feet in width
with a combined length exceeding sixty-five (65) feet in
length shall have a towing unit (toter) with a minimum capa-
city of 1 ton egquipped with dual tires drive-awie amnd-g-four-—
apeed-transmiswion,

(4) A mobile home twelve (12) feet in width and any
length combination shall have a towing unit (toter) with a
minimum capacity of 2 tons equipped with & dual tires dreéve
axie-and-four-spead-transminsien,
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Auth: IMPLIED, 61-10-121 and 61-10-122 MCA; Imp: 61-10-101
through 61=10-148 MCA.

REASON: Amend to reflect modern practices of using dual
tires and automatic transmissions,

18,8.1003 OVERSIZE MOVEMENT REQUIREMENTS - IS HEREBY
REPEALED. +%}--Fhe-foiiowing-mre-reguimttons-covering
movement-of-overaine-mebilachopmesy-seetionat-homeay-sectional
buitdingsr-perecebie-homes-and-buildinga;-prefab-hemes-and
buitdingsy-net-ineiuding-precut-panetized-homas—or-buitdinge;
and-heuse-or-putiding-moving+

{a}-—Oversire-movementa-are-prehibited-{exeept-far
mebite-homes-ehat-do-noe~exeeed-f-feet-in-width-or-70- feet-in
tength}-under-the-following-conditionsy-unicas-apecinl
permission-ig~granted-by-the-Helena-6-¥:Ws~0ffices

{tir~-—-Buring-hours—of-davkness:

tit}--When-inelement-weather-pravaila-—making-travel-con-
ditions-haravdeuns

titt)y-On-Bundaye-and-after-i3-noen-on-Saturdayas

tivy~-on-Holidays-—-Helidays-are-New-¥ears-Dayy-Memoriat
Bayr-Feurth-of-Fuly,;-habor-Bay;-Fhanksgiving-Bayr-and-Ehriat-
mas-Bayr

{v}-—-on-Friday-preceding-any-abeve-named-holidayr-when
holiday-is-en~-Gaturdays

{vi}——en—ﬂonday following-any-abeove-named-holtidayy~when
holiday—ta- en—Sunday—

{2}--Te-is—the-intent-of-the-reguiations-to-follevs
inetunding-{4}-—to-move-mobite-homes-safely-ever-eche-highways
ef-Mentana-without-fiagmen~or-fiag-cars:--Phe-reguiations
eppiy-to-—a-maximem-width-of-i3-feeb-aa-set—forth-4in-{4})=

t+3}~—For—the-purpege-sf-this-reguiationy-mobite-heme
shati-be-as-defined-in-Boaekions-61-1-5615;-63-4-36897-and-35-
24=-28¢y-MEA-and-in-addition-ahail-inelnde~sectionat-homea-or
seetiona-ef-homes;-seetionali-buiidings-er—aecctioms-cf-buiid-
ingay-portabie—homes-and-buiidingsy-and-prefab-homes-and
butidings-{public-or-private}r--ectionats- -poréable;-ax
prefab-homes-or-buildings-shatli-be-corsidared-units-from
whieh-hitch;—asafetv-iighting-equipment;-wheet-aarringes
running-gear;-er-doetiiea-ave-removed-and-returned-on-avvival
at-delivery-siker

{4} --12wfeet-in-width-shati-incivnde-any-~-mobite-heme—up
eo-15-feet~in-width-provided-ehe-hiteh-is-aso-pianced~that—the
diakpnea—£rom-the-center—-{front-or—vear}-af-the-toter-vo—the
exereme-left-cf-the-toter-mobite-home-compination-te-noe—in
eseasa-opéup-feety-not-inciunding-toter-safety-devices-——Lhefiel
ig-te-be-the—customasy-tefs-af-a-metor-vehicier--Fhe-total
width-musk-be-shewn-in-the-Speciai-Permites
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45}~ =Pho-torer-draving-a-mebilo-home-over-18-feet-wide
to-and-including-12-feet-wide-shall-be-equipped-with-a-"Wide
Lhoadl-sign-mounted-above-the-eabs
46ymuThe-boteom-of-the-toter-iWide-bondl-sign-ahati-be
meurted-a-minimum-of-g-feet-phove-the-highway-surface-and
fipshing-amber-iights-shail-be-mounted-at-each-end-of-the
3tgns-~Phe-amber-lights-used-for-this-purpese-shaii-be-{5}
five-ineh-minimum-diameser;-a-minimum-eandie-power-of-50-and
a-flashing-frequensy-ef-£6-to-90-per-minutes—-Fhe-fiashing
amber-iighta-sheli-be-operating-at-ati~times-when-meving-a
mobile-hemes~~FPha-iWide-boadl-sign-shali-not-be-viatbhie-when
net-meoving-a-mebite-hemer--Fhe-korer-drawing-a-mobilte-home
ever-i§—feat-wide-shall-have-iWide-headf-sign-on-frone-af-the
toters
{3} --Fiashing-amber-itghta-shaii-be-pinced-on-rear-of
all-mobite-homea-that-—are-greater-shan-ten-{18}-femt-4in
widths~-Fhe-fiashing-lights-shati-ba-ant-teast-five-{5)-inches
in-diameter-and-shati-be-visible-for-500-feet-and-piacad-not
tega-ehan-6-feek-nbove-the-rond-surface-——Fhe-fiashing-amber
tights-ahati-ba-cperating-at-ati-bimegs--Phe-flashing-ambey
tighta-shali-remeve-the-pecoggtey-of-n-rear-£iagmans
$8}--betrters-—uded-on-the-IWide-Londl-sign-shati-have-a
minimum-hetqht-of-G-tnahen-——Fhe—aign-ahati-be-removed-when
the-fliag-ear-or-teter-is—not-meving-a-wide-lioads
t9y-~MWIDE-LOABI-signa-may-have-wording-d0verwidehlsy
Lgyersizel;—or-simttar-werdingr-indienting-ever-dimension
movements
$t10y—-A-fHitde-beadli-gign-shaii-be-attnched-to-the-renr
of~tha-mobile-home-and-shati-be-positioned-sin-46}-feet-above
the-rondwey-and-theraign-ahail-compliy-with-the-apeecifications
for-the-siqnw
tit}=-up-torer—and-mebite-heme-equipped-and-moved-as-pre-
vided-in-{6r-through-{10}-shalti-be-atiowed-to-travei-and-the
tetai-responsibility-fon-protaction-af-the-public-vaing-the
highway-shali-be-assumed-by-the-permitbaes—~FPhe-State-of
Montana-shaii-be-protectad-by-the-permittea—fvom-aii
thabidibys
$32}~~In-tieu-of-toter-equipment-in-{6r7-mebite-homes
that-are-over-if-feet-in-wideh-and-i2-feet~or-tesg-in-width
zhati-be-preceded-by-£iagmen-+fiag-cary-nand-foktowed-by-a
fingman-{£fing-earyc--Each-shati-be-35;000-feet—from-the-unies
front-and-rearr--Fiag-earz-shalti-he-equipped-with-finshing
amber-iighty-and-YHide-hoadi~signav-=Oigns-are-to-be-as
apeeified-in-{A)s--Thea-finshing-amber-tights-shati-be
eperating—at aii-times-when-passisting-in-the-movement-of-a
mobile-home-—-FThe-sign-shati-be-removed-when-the-fiag-cav-ar
toter-ig-nek-invelved-with-a-wide-ioads
t+3r—-Fiag-cars—and-equipment-{6}-through- {10} -are-not
required-for-mobite-homea-10-fpat-pr~iaan-tn-widehs
ti4}--Fhe-rules-ard-requlationa-eaknbiiahed-hevrein-are
subject-to-changes
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+15)—-Ff~any-mevement—-of-a-vehicle-by-an-owner-sy-epera-
tor-conseitutes-a-special-hazard-or-is-invelved-in-an
acetfent-upon-any-highway-in-the-State-wf-Mentana;-sueh-ownar
sr-eperater-shail-be-subjeet-te-additionat-reserictions-at
the-discrecion-of-the-Birecton-of-Highways-on-applications
for-speeini-peymita-—for-future-use-of-the-highwayas

€16} -—Brakea-are-regquived-on-ait-mebile-homes-having
greag-weight-e£-3;000-pounda-or-meres--Brakes-shati-be-con-
trotied-from-the-towing-vehieter~-Brakes-on-the-mobiie-home
shali-be-break-away-brakess

Auth: IMPLIED, 61-10-121 and 61-10-122 MCA; Jmp: 61-10-121
and 61-10-122 MCA.

REASON: Repeal to treat sectional homes the same as other
overdimensional loads. For uniformity, the information is
proposed to be incorporated in Rules 18.8.509, Rule 1V,

Rule II and Rule 11I. AlsSo, statutory language has been
deleted,

18.8.1004 INSURANCE REQUIREMENTS - IS HEREBY REPEALED.
£3}--A-mEinimum-insurance-of-525,-000/507660—publiie-tiability
end-63107080-properey-damnge-cshati-pe-carricd-on-ati-totera-in
combination-with-mobiite-homes-of-a-maximum-width-of-ten-{10)
featks

{2} -~A-minimam-insuranee-of-510860,600/43008,000-publie
tigkiltty-and-£507600-property-damage-shati-ba-earvried-on-ail
tokers—in-combination-with-mobite-homes-execeding-ten-+16%
feet-in-width---Earrierad-registered-with~the-Montana-Publie
Servise-Commionten—andfor-the-Interstate-Commerce-Cammicaion
shali-furmigh-their-permit-numbar—or-Mr@r—numbeyr-in-tieu-of
proof-gé-insuraneer

Auth: IMPLIED, 61-10-121 and 61-10-122 MCA; Imp: 61-10-121
and 61-10-122 MCA.

REASON: Repeal - incorporate in amended Rule 18.8.801.

18.8.1005 TOTER LICENSE REQUIREMENTS -~ IS5 HEREBY
PREPEALED. +3}--A-Montana-ewneris-perasenat-toter-used-for
movemant-of-the-owneris-ewn-mobite-hame-whieh-sa-hia-Iiving
quarters;-either—permanene-sx—temporaryy-must-dispiay—Montana
plates-with-3604-6sVsWo~Pee-patd-for-maximum-gross-tended
weight-with-mobite-home~in-pinces

42y--Forera-iicenned-in-ether-stakes-or-provinces—and
used-for-plengure-er-recrention-—-~Ho-t¥ip-permit-or-other
Meneana-iticense-requived-if-currentiy-licensed-in-another
jurigdiettons
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433 --FPotera-ticenscd-in-other—stntes-or-provinees—-and
used-to-meve-the-owneris-ewn-mebiie-home-into-er-out—af-the
stete-and-not-used-for-anv-other-purpese---No-trip-peritt-or
ether-Montana-iiecense-requived-if-eurrentiv-iicensed-in
another-juriadiations

{4} --Private-Hanier-—--Montana~-Based-~~Foter-shati-be
regispered-{Montana-piates)y-and-Meontana-1864y-Echedute-3;
6rVrWr-fec-patd-for-maximum-groas—ieaded-weight-with-mobsiie
home-in-piacey—or-Mentana-Prorate-Licenses

t5}--Reciproeal~ficense~ts-valid-for-Interstate-movemant
eniyr

{6}--Montana-Temporary-Prip-Permit-ia-requiread-when
}icenge-is-not-rectprocal:

433--Montana-Deaters-Plates-are-not-vatid-en-taters
Must-be-ragistered-and-have-Montana-1006%y-5eheduie-f;-6-VsWr
FPees-patd-for-maximum-grosas-iteaded-weight-with-mobiie-heme-in
piaces

{8} -~Nen-vesident-Denter-Piates-are-not-vatid-on-—tovenr:
FPotar-must-have-Montana-Femperary-Frip-Fermit-osr-Montana-reg-
iatration~with-Montana-166%7-5chedute-ir-6:VrWr-Fees-patd-Sor
maxirum-gress-iteaded-weight-with-mobite-home-in-places;-excapt
where-reciprecity-expressiyv-granted—for-interstate-movemente
eniys

19)--Montana-Single~Movement-Permit-fo-not-vatid-for
intransit-mevement-into-or-through-the-Gtater

4t18r——Montana-Pransit-Plates—ame-valid-fer-movement-of
asmbination-of-tober-and-mobite-home-from-factory-to-desier
or-deater-to-denlapuin-intarsbate-travel-ontyr—-Fransit
Piates-are-not-vatid-for-mevement-of-toter-onlyr-~Fransie
Piotes-iasued-by-other-states-and-previnces—are-not-vaiid--
Montana-Femporary-¥rip-Permits-are-regquired---Montana-Fransit
Pintes-are-not-valid-for-movement-of-personni-traitera-at-any
eimes

Auth: IMPLIED, 61-10-121 and &1-10-122 MCA; Imp: 61-10-101
through 61-10-~148 MCA,

REASON: Repeal =~ for uniformity, incocrporate in amended Rule
18.8.509, General Permit Regulations.

18.8.1006 MOBILE HOME LICENSE REQUIREMENTS - IS HEREBY
REPEATED. +%}--Private-Haunjer-{Cemmerciat}-must-be~-Mentana
registeread-with-6r¥-sWr-fea-of-F5¢-par=~fvot-paid;-or-Single
Hovement-Fermit-with-tax-sticker-or-county-ngaensorls
deciayration-displaveds

{2}-~-Montara-beaters-Fiate-may-be-dispiayed-when-vehiele
is~delivered-to-the-customer-or-when-the-deater-ta-bringing
mobkite-home-frem-the-factory-to-his-totr--May-be-dispiayed
when-returning-mobsie-home-to-his-toky-sueh-as-a-trade-in<
Mentana~Beaters~-Plate-may-not-be-loaned-or-in-possession-of
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persens-echer-than-the-deater---Mebtie-home-dispiaying-a
Beaters-Plate-must-have-county-assedgoris-declaration-or-tax
stieker-and-Bepartment-af-Revenuey -Form—Mi-ds~in-the-meoliie
home-

13} --Ati-mobile-homes-shati-dispiay-Bepartment-af
Revenue-Mobile-Heme-Beetaration;~Form-MH-itr-as-required-hy
Sections—15-24-262-and-15-24-2047-MEAT~~Porm-HH-3-may-be
obtained-£from-county-nssessore-er-weigh-searionas

{4}--Mobiin-hemeay-af-which-the~gr—5r-Government-sa-the
tessor;-which-are-moved-py-the-itesnee-shaii-be-required-te
have-permita-the-same-as-any-other-tratlers-—Mobiie-homes
moved-by-Covernment-contrastors-are-subieect—to-iicense-aor
permity-the-same-as-eny-other-commerciat-movements

t5¥--Mobite-Hemes-ewned-by-the~tU:-Gr-Cavernmenty-any
State-Governmenty-any-Countyy-Eityr-or-Sehosi-Bistriet-and
meved-by-their-own-employees-and-their-own-pevered-vehiele
shati-neot-be-charged-Montann-ticense-fees-or-trip-permieas

t6r--No-Fee-Permit ;-G ¥rW--Form-Fiy-shati-be-used-when
Oversire—Permit-ta-required-dor-Gente;-Countyr-Cityy-or—other
pubtie-mever—-67¥sWs-Form-32-ia-never-tasuedr

Auth: IMPLTED, 61-10-121 and 61-10-122 MCA; Imp: 61-10-101
through 61-10-148 MCA.

REASON: Repeal - for uniformity, incorporate in amended Rule
18.8.509, General Permit Regulations.

18.8.1007 REGULATIONS COVERING MOVEMENT OF OVERSIZE
MOBILE HOMES, SECTIONAY. HOMES, SECTIONAL BUILDINGS, PORTABLE
HOMES AND BUILDINGS, PREFAB HOMES AND BUILDINGS, NOT
INCLUDING PRE-CUT PANELIZED HOMES OR BUILDINGS, AND HOUSE OR
BUILDING MOVING, OVER 12 FEET WIDE, INCLUDING EAVES - IS
HEREBY REPEALED. +31}--Fhe-issuenee-of-pii-permita-shail-be
coordinnted~-through-the-Hetena-6ffice-of-the-Greoss-Vehiete
Weighe-Diviaton-of-the-Bepartment—of-Highwayas

42}--In-the-interest-of-spfety-and-minimum-disruption-of
ether-highway-traéficy-the-Gr¥:Wr—Division-shati-have-the
enthority-te-specify-highway-reutinga-over-which-sueh-build-
inga-may-be-moved-and-the-hours-during-which-mevements-sn-the
highwey-ean—-pe-mades

{3}--Widtha-shaii-not-enceed-t8-feek;-inecluding-eavess

4+4}—-Buildings-must-be-eof-frame-construction-ontys-with-
out-conereter-byrickar—piocka;-or-masenyy:

45)-~Convoys-ef-more-than-one-building-wiii-not-be
permieceds

46y--—Fraffig-in-eithar—divreetion-shati-not-pe-hetd-up
for-more—than-five-minutess

{F}=-Maximum-smecd-shaii-be-50-mites-per-hour—and-mint-
mum-speed-shnli-be-20-mites-per-heur-uniess-conditions
require-a-iower-speeds
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$08)--Overasize-movement-is-prehibitads
ta}-—-Puring-heurs-ef-darkneas:
tb}--When-inelemenp-weather-prevatis-making-travel
conditions-harardeuss
{e}--6n-Sundays-and-after-id-noon-on-Saturdays:
td}--On-Helidayar——Hetidays—are-New-¥ears-Dayr-Memoriai
Day;-Pourth-of-July;-habor-Bay;-Thanksgiving-Bay;-and-Ehriat-
mas-Pay-
{e}—-6n-Eriday-preceding-any-above-naned-hotidayry-when
hettday-is-en-Saturday~
+£}--bn-Menday-following-any-above-named-holidays;-when
holiday-ta~on-Sundays
{9} --Meovements-must-be-preceded-by-one-fiag-car-to-warn
and-reguiste-traffic-and-ali-anfety-aquipment-must-he-instal-
led-to-meect-spectficationa;-inetuding-£iashing-tights-and
wide-tond-signes—-Ne-flag-car—is-vequired-far-mevement-over
compieted-sections-of-the-Intarstate-System-of-Highwayas
418}--Phe-uae-~ef-two-way-radto-communication-between
pilot-ears-and-toter-isz-required-effective-guiy-17;-1632<

Auth: IMPLIED, 61~10-121 and 61~10-122 MCA; Imp: 61-10-121
and 61-10-122 MCA.

REASON: Repeal - for uniformity, incorporate in Rules
18.8.509, Rule II, Rule III, Rule IV and Rule VII.

RULE VII REGULATIONS COVERING MOVEMENT OF ALL
VEHICLES OR LOADS EXCEEDING 15 FEET WIDE, TO AND INCLUDING 18
FEET WIDE {1) The issuance of all permits shall he
approved by the Helena office of the gross vehicle weight
division of the department of highways.

{2) In the interest of safety and minimum disruption of
other highway traffic, the G.V.W, Division may specify
highway routings for such oversize loads and may specify the
hours of travel,

- (3) Widths shall not exceed 18 feet.

{(4) The permittee shall not delay traffic in excess of

ten minutes,

Auth: IMPLIED, 61-10-121 and 61~10-122 MCA; Imp: 61-10-121
and 61-10~122 MCA,

REASON: Adopt to clarify regulations for dimensions
specified. Incorporate material from Rule 18.8,1007.

18.8.1101 MOVEMENT OF HOUSES, BUILDINGS, EXTREMELY HEAVY
MACHINERY, AND OTHER LARGE AND UNUSUAL OBJECTS (1)
Movement by special permit of houses, buildings, heavy
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machinery and other large and unusual objects, which do not
qualify under other rules and regulations of the department
of highways, shall be at the discretion of the department of
highways.

(2) Beech-appitcation-shail-be-considered-upon-the
appiicant-suppiying-aii-infermation-requived-by-the
Bepartment-of-Highwaysr--Such-informarion-may-tncinde
dimensieons-ef-objeetr-anic-apacer-and-detatied-wveights;-a
eompiete-deseription-of-the-propesed-routey-and-any-other
irfoymation-deemed-necessary-by-the-Bepartment-af-Highwaysr
Application shall be made upon a G.V.W. form 32-J or other
form specified by the department of highways. These forms
are available from the Gross Vehicle Weight Division, Box
4639, Helena, Montana 59604, (2701 Prospect Avenue), (406)
444-6130.

(37 Phe-Pepariment-of-Highways may require-any Any
special permit te must be approved by issued-frem the Helena
G.V.W. office headgquartera-oniy.

(4) The permittee shall furnish flag vehicles, flag

ersong, pitee~-earsy-fiagmeny and such signs as required by
the department of highways.

(5) The permittee shall not delay traffic seep-ether
vehietes in excess of ten minutes. The applicant shall make
every possible effort to keep other traffic moving at all
times.

{(6) The permittee shall furnish such insurance as the
department of highways may require.

(7) The permittee shall be respongible for obtaining
all necessary clearance or permits from city, county, or
public utility.

(8) All necessary authority shall be obtained from the
state of Montana public service commission.

49}~=rpii-vehtetes-shali-display-aii-iicenses-and-taxes
reguired-by-Montana-seatutess

438} (9) Advance notice of any movement may be required
by the department of highways.

This rule is advisory only, but may be a correct
interpretation of the law.

Auth: 61-10-121 and 61-10-122 MCA; Imp: 61-10-101 through
61-10=-148 MCA,

REASON: Amend for clarification and to correspond with the
law.

18.8.1201 CONDITIONS IMPOSED FOR MAXIMUM WEIGHT (DW 21
CONDITIONS) - IS FEIEBY REPEALED. +1}--Maximum-sapead-iimis
of-thirty-five-¢35}-milea-per-hour-upen-the-highway-preopers
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{2} Befere-ercasing-any-structure-or-structuresy-the
haviing-unit-sheii-come-to-a-complete-step-approximatety
fifpy-{50)-foat-from-the-and-of-the-structures

{3F--After-fingmen-have-stopped-ati-traffic-onto-the
strucburer-the-vehicta~shalli-proceed-at-a-speecd-not-to-exeeed
two-{2}-mites-per-hour-{threa-mites-per-heur-en-interatate
struetures)y-with-the-center-of-the-unit-direetiy-over-the
canteriine-of-the-roadway-of-the-gtructurer-—Thare-shaii-he
no-atteration—-of-che-speed-{ehanging-of-gears}-white-on-the
structure-or-appreachsr

{4}--Fhe-unib-shali-be-moved-across-structures-an—the
completed-interabate-at-p-apead-not-to-exeead-three-+43)}-miles
pe¥-houyrr

+5)¢ FPiagmen-shali-net-permit-any-other-traffic-on-the
gkrueture-until-ehe-overtocaded-vahicle-ig-off-phe-structures

46} Any-vielakion-ef-any-of-she-abave-econditionsy
inetuding-axie-weighes-and-axte-spacingr-wilti-auvtomatieaily
prohibit-tho-owner-from-recetving—any-other-permita-for
roading-or-haniing-the-vehiclte~in-violation-or-any-otheyr
simitaw-vehtate~under~his-jurisdiction-or-controts

$73 Fhe-word-tutrusturel-shalii-mean-any-bridges
averpassy—ater

{8} ~-Fhe-word~ivehieict-shati-mean-truck-tractor-and
semi-trailiers-tractor-and-equipmenty-or-speciai-mobile
equipmenty

Auth: 61-10-121 and 61-10-122 MCA; Imp: 61-10-101 through
61-10-148 MCA,

REASON: Repeal - incorporate the regulation in proposed
Rule VI.

18.8.1401 QUALIFICATIONS AND TRAINING FOR G.V.W. PERSON-
NEL, AS PEACE OFFICERS (1) EHaeh-employee-shali-be-of-geed
mowai-eharactar-and-integritys Each employee is subject to
an extensive background investigation, including credit
check.
T

2} Each employee shall, unless he or she has previous
acceptable law enforcement training esxperienee, succegsfully
complete and graduate from the basic Montana law enforcement
academy training course-at-Dezeman-andr-in-additiony-ahatd
serve-a-ninety-{96}-day-apprenticeship-as-a-g-Viz
Enfercement-0fficor~bafore-he-in-anthorized-+o-make-the
arresta-provided-for-in-63+-12-2867~M8A, In addition, each
employee shall successfully complete any other Montana law
enforcement academy courses required by the G.V.W. Division.
(3) _In addition, each employee must successfully
complete the G.V.W. Division's training program. The maximum
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allowable time to complete the training program is 90
calendar days.

(4) 2An entry level officer must also successfully serve
a probationary period of nine months.

(5) Prior to making arrests as provided in 61-12-206,
MCA, an employee must erecute the prescribed code of ethics.

(6) The employee must also take the official oath of
office, which is filed with the Secretary of State,

huth: 61~12-202 MCA; Imp: 61-12-201 and 61-12-202 MCA.

REASON: Amend for clarification and to conform to present
practices,

4. Interested persons may present their data, views,
or arguments, concerning the proposed revisions in writing to
Jesse Munro, Administrator, Gross Vehicle Weight Division,
2701 Prospect Avenue, Helena, Montana, 59€2C, no later than
July 8, 19838,

5. 1f a person who is directly affected by the
proposed revision wishes to express his data, views, and
argquments orally or in writing at a2 public hearing, he must
make written request for a hearing and submit this reguest
along with any written comments to Jesse Munro,
Administrator, Gross Vehicle Weight Division, 2701 Prospect
Avenue, Helena, Montana, 59620, no later than July 8, 1988,

6. If the Department receives regquests for a public
hearing on the revision from either 10% or 25, whichever is
less, of those persons who are directly affected by the
proposed revision, from the Administrative Code Committee of
the legislature, from a governmental agency or subdivision,
or from an association having no less than 25 members who
will be directlv affected, a public hearing will be held at a
later date. Notice cof the hearing will be published in the
Montana Administrative Register.

o Ot

by chks
ctor of Highways

Gyr
r

Certified to the Secretary of Staté May 31, 1988.
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BEFORE THE HUMAN RIGHTS COMMISSION
OF THE STATE OF MONTANA

In the matter of the repeal ) NOTICE OF PROPOSED REPEAL
of rules 24.9.249-24.9.260 ) OF RULES 24.9.249-24.9.260
and the adoption of rules I ) AND THE PROPOSED ADOPTION
through XIV (procedures for ) OF RULES I-XIV (PROCEDURES
hearings of petitions for } FOR HEARINGS OF PETITIONS
declaratory rulings) ) FOR DECLARATORY RULINGS)

NO PUBLIC HEARING
CONTEMPLATED

TO: All Interested Persons

1, On July 22, 1988, the human rights commission
proposes to repeal rules 24.9.249 - 24.9.260, found on pages
24-394 through 24-399, Administrative Rules of Montana.

2. The commission proposes the repeal as part of a
complete revision of its rules governing hearings of petitions
for declaratory rulings and contested case hearings. New rules
I-XIV are proposed to replace repealed rules 24,9.249 =
24.9.255. The commission adopted new rules to replace 24.9.256
- 24.9.260 on May 24, 1988.

3. The authority of the commission to repeal the rules
is based on sections 49-2-204 and 49-3-106, MCA. The rules
implement sections 2-4-104, 2-4-106, 2-4-302, 2-4-602, 2~4-623,
49-2-201, 49-2-203, 49-2-501, 49-2-502, 49-2-503 and 49~2-~505,
MCA,

4. On July 22, 1988, the human rights commission
proposes to adopt rules I through XIV, All rules relate to the
procedures used by the commission in hearing petitions for
declaratory rulings.

5. The rules as proposed to be adopted provide as
follows:

RULE I PURPOSE AND SCOPE OF RULES (1) Rules [I through
X1V] are the rules of practice and procedure for declaratory
rulings before the human rights commission.

(2) A declaratory ruling from the human rights commission
may be sought in two contexts. First, any aggrieved or
interested person may petition the human rights commission for
a declaratory ruling as to the applicability of any statute
within the jurisdiction of the commission or any rule or order
of the commission. Second, any person, educational
institution, financial institution, governmental entity, state
or local agency which seeks an exemption from the requirements
of chapter 2, or chapter 3 of title 49, MCA, may petition the
human rights commission for a declaratory ruling to grant such
an exemption.

(3) A petition for a declaratory ruling is the sole
method of obtaining a binding determination of legal rights,
duties, or privileges from the commission or its staff other
than by a determination of such matters by means of a contested
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case hearing. While opinions of the staff of the commission
carry persuasive weight, only judicial determinations,
contested case and declaratory ruling decisions, and the rules
of the commission are binding upon the commission.

AUTH: 49-2-204, 49-3-106, MCA; IMP: 2-4-501, 45-2-401,
49~3-105, MCA

RULE II CONSTRUCTION OF STATUTES AND RULES (1) Statutes
and rules of the commission which have the intent and purpose
of protecting rights, duties and privileges secured by law are
liberally construed. "Liberal construction™ means, without
limitation, giving broad coverage and inclusive interpretation
to human rights statutes and rules to assure enforcement and
protection of the rights secured by them.

(2) Statutes and rules of the commission will be strictly
construed with respect to exemptions from them, bona fide
cccupational qualifications or other exceptions from the
protection of law. "Strict construction" means, without
gqualification, allowing exemptions or exceptions only in
extraordinary circumstances where they are specifically
authorized by law and have a factual basis.

(3) In those situations where the interpretation of a
statute, rule or other law is unclear from Montana precedent,
the commission may use other pertinent and persuasive precedent
to aid statutory interpretation.

AUTH: 49-~2-204, 49-3-106, MCA; IMP: 2-4-501, 49-2-401,
49-3~105, 49-2-402, 49-2-403, MCA

RULE IIT FQRM AND CONTENT OF PETITION (1) Petitions for
declaratory ruling shall contain each of the following:

(a) The name and address of the petitioner.

(b} A statement of the interest or aggrievement of the
petitioner in seeking a declaratory ruling and the reason for
the filing of the petition.

(¢) A detailed statement of facts showing the
justification for a declaratory ruling.

(d) The statute, rule or legal authority which supports
the issuance of a declaratory ruling.

{e) The contentions of law or authority in support of the
petition.

(f) The precise questions of fact or law presented for
decision.

(g) The specific relief requested should the petition be
granted.

(h) A statement of the names, addresses and interests of
all persons known to be interested in the declaratory ruling
which is being sought and those whose interests may be
materially affected by the declaratory ruling which is sought.
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(i) A statement of the reasonable efforts made by the
petitioner to identify interested or affected persons.

(2) If the petitioner fails to adequately identify its
interest, or need for a declaratory ruling, or if a petitioner
fails to adequately identify interested or affected persons or
attempts to identify them, the petition may be summarily
dismissed.

AUTH: 49-2-204, 49~3-106, MCA; IMP: 2-4-501, 49-2-401,
49-3=105, MCA

RULE IV FILING AND DOCKETING FOR HEARING (l) Petitions
for declaratory rulings must be filed at the offices of the
Human Rights Commission, 1236 Sixth Avenue, PO Box 1728,
Helena, MT 59624-1728.

(2) Petitions for declaratory rulings may be heard by the
full commission, by a single commissioner, or by a hearing
examiner appointed by the commission.

(3) Upon the filing of a petition for a declaratory
ruling the administrator of the human rights division shall
review the sufficiency of the petition for compliance with
[rule III), the standing of the petitioner, the existence of a
genuine case or controversy, the availability of other adequate
remedies at law, subject matter jurisdiction, multiplicity of
proceedings, lack of a substantial legal question or other
defects apparent on the face of the petition.

(4) If it appears the petition is adequate as a matter of
law and there are reasonable grounds for it to be heard, the
administrator shall assign the petition to a hearing examiner
for hearing or set the matter for hearing before the
commission. If the petition is defective as a matter of law or
there are no reasonable grounds for it to be heard, the
administrator shall present the petition to the commission for
its consideration.

AUTH: 49-2-204, 49-3-106, MCA; IMP: 2-4-501, 49-2-401,
49-3-105, MCA

RULE V _APPOINTMENT OF HEARING EXAMINER AND AUTHORITY (1)
A hearing examiner or commissioner assigned to preside over
petitions for declaratory rulings and hearings upon them shall
have those powers and that authority contained in rule
24,9.306.

(2) The hearing examiner shall expedite the hearing of
petitions for declaratory rulings to the extent possible
consistent with preserving the right to a fair hearing.

(3) The hearing examiner shall, to the extent possible
and in compliance with the rights of the public to be heard and
participate in public hearings, encourage and permit public
participation in declaratory ruling hearlngs as well as public
commentary upon the issues before the commission.
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AUTH: 49-2-204, 49-3-106, MCA; IMP: 2-4-501, 49-2-401,
49-3-105, 2-4-611, MCA

RULE VI NOTICE (1) The administrator shall notify
interested parties and the public of the petition for a
declaratory, ruling, the date of the prehearing conference
regarding the petition, and the hearing of the petition. The
administrator may require the petitioner to prepare the notice
and serve it as required by this rule.

(2) The notice of hearing shall contain:

(a) The time and place of the prehearing conference
regarding the petition.

(b} The date, time and place of hearing.

(c) The identity of the petitioner.

(d) The issues posed for consideration.

(e) The method for obtaining & copy of the petition and
procedure for intervention or participation in declaratory
ruling proceedings.

(3) The petitioner shall notify the interested or
affected parties identified in the petition and any other
interested or affected parties identified by the administrator
of the petition. The petitioner shall give notice by serving a
copy of the notice of hearing and the petition, by first class
mail.

(4) The commission staff shall notify the public of the
petition through news releases issued by the administrator,
which describe the petition, advise of the prehearing and
hearing dates and explain how interested parties may intervene
or participate in proceedings.

AUTH: 49-2-204, 49-3-106, MCA; IMP: 2-4-501, 49-2-401,
49-3-105, MCA

RULE VII PARTIES (1) Any person who demonstrates an
interest in the outcome of a petition for a declaratory ruling
by showing his or her rights, duties or privileges will be
affected by the ruling or who shows that he or she may be
aggrieved by the outcome of a ruling may intervene in
declaratory ruling proceedings.

{2) Any person, even though he or she does not have a
direct interest in the outcome of a petition for a declaratory
ruling, may participate in proceedings in a limited manner, as
allowed by the commission or a hearing examiner. Parties
permitted to appear or participate in proceedings for limited
purposes may comment upon the petition and file briefs in
support of their position, but may not examine witnesses,
control proceedings or seek review of proposed orders or
rulings of the commission or hearing examiner.

(3) The staff of the commission may intervene and
participate in proceedings for a declaratory ruling as a party,
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or for limited purposes, to represent the interests of the
commission or the public,.

(4) The staff of the commission may identify any party
who may have an interest in the outcome of declaratory ruling
proceedings and notify the party of the petition for a
declaratory ruling.

AUTH: 49-2-204, 49-3-106, MCA; IMP: 2-4-501, 49-2-401,
49-3-105, MCA

RULE VIII PLACE OF HEARING (1) Except as provided in
subsection (2), hearings of petitions for declaratory rulings
will be conducted at Helena, Lewis and Clark County, Montana.

(2) The hearing examiner or commission may conduct the
hearing of a petition for declaratory ruling in a place other
than Helena, Montana, upon the request of the petitioner or a
party for good cause. The hearing examiner or the commission
may, on motion of a party or its own motion, conduct
declaratory ruling proceedings at any place within the state of
Montana to assure the conduct of a fair hearing.

AUTH: 49-2-204, 49-3-106, MCA; IMP: 2=-4-501, 49-2-401,
49-~3-105, MCA

RULE IX PREHEARING CONFERENCES (1) Upon appointment to
preside over a petition for a declaratory ruling, a
commissioner or the hearing examiner will fix the dates for a
prehearing conference and hearing.

(2} ‘The hearing examiner will conduct a prehearing
conference using the procedures set forth in rule 24.9.324. 1In
addition, during the prehearing conference, the hearing
examiner will determine the interests of persons seeking
intervention or other participation in the hearing on the
petition in accordance with [rule VII]. The hearing examiner
may exclude from the proceedings persons who do not seek
intervention or request to participate in the hearing on or
before the date of the prehearing conference. Persons excluded
from the proceedings are not permitted to participate in any
manner.

(3) The prehearing order which is prepared following a
prehearing conference may address matters of evidence,
including the introduction of scientific studies, the
presentation of expert testimony, and facts which will be
officially noticed.

AUTH: 49-2-204, 49-3-106, MCA; IMP: 2-4-501, 49-2-401,
49-3=-105, MCA

RULE X NATURE OF HEARINGS (1) Hearings on petitions for
declaratory rulings shall be formal unless the parties
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stipulate that proceedings may be informal under section
2-4-604, MCA.

(2) The parties may, by stipulation that proceedings may
be informal, or by other stipulation, provide for hearing upon
written evidence, stipulated fact, scientific evidence and
literature, or otherwise.

AUTH: 49~2~-204, 49-3-106, MCA; IMP: 2-4-501, 49-2-401,
49-3-105, 2-4-603, 2-4-604, MCA

RULE XI PROPQSED ORDERS (1) Following the introduction
of evidence on the petition and the close of hearing the
commission or the hearing examiner shall make a propoged order
upon the petition in the form of findings of fact, conclusions
of law and proposed orders. Conclusions of law may be in the
form of an opinion. Rules 24.9.327 and 24.9.328 will apply to
proposed orders made under this rule.

(2) Any party aggrieved by a proposed order may file
exceptions to it in accordance with rules 24.9.327 and
24.9.328.

AUTH: 49-2-204, 49-3-106, MCA; IMP: 2-4-501, 2-4-621,
2-4-623, 49-2-401, 49-3-104, MCA

RULE XII FINAL ORDERS (1) The commission may enter its
final order upon a petition based on the proposed order or the
exceptions of the parties, or in the form of findings of fact,
conclusions of law and final orders, in accordance with rule
24.9.331.

(2) All commission final orders upon a petition for
declaratory ruling will be published in the Montana
administrative register. The petitioner shall bear any cost of
publication.

AUTH: 49-2-204, 49-3-106, MCA; IMP: 2-4-501, 49-2-401,
49-3-105, 2-4-623, MCA

RULE XII1 EFFECT OF DECLARATORY RULING (1) Commission
rulings and orders on petitions for a declaratory ruling are
binding only upon the commission and the parties to the
petition.

(2) The commission may limit the scope and application of
the ruling or order to the facts or the situation presented by
the petition and the evidence. The commission may also limit
the precedential weight of any such ruling or order.

AUTH: 49-2-204, 49-3-106, MCA; IMP: 2-4-501, 49-2-401,
49-3~105, MCA

RULE XIV _INCORPORATION OF OTHER RULES BY REFERENCE (1)
To the extent these rules may not provide for procedures for
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petitions for declarateory rulings, the commission or the
hearing examiner may apply rules 24.9.301 - 24.9.331,
applicable to contested case hearings.

AUTH: 49-2-204, 49-3-106, MCA; IMP: 2-4-501, 49-2-401,
49~3-105, MCA

6. The commission proposes the rules as part of an
overall review of its procedural rules in order to streamline
its procedures, eliminate redundant and unnecessary material,
provide clear guidance to attorneys, unrepresented parties, and
the public, and clarify that the commission's procedural rules
are intended to implement chapter 3 of Title 49, MCA.

7. The authority of the commission to adopt the proposed
rules is based on sections 49-2-204 and 49-3-106, MCA. The
rules implement sections 2-4-501, 2-4-603, 2-4-604, 2-4-611,
2-4-623, 49-2-401, 49-2-402, 49-2-403, and 49-3-105, MCA.

8. Interested parties may submit their data, views, or
arguments on the proposed repeal or adoption in writing to
Margery H. Brown, Chair, Human Rights Commission, P.O. Box
1728, Helena, Montana, 59624-1728 no later than July 21, 1988,

9. If a person who is directly affected by the proposed
repeal or adoption wishes to express his data, views, and
arguments orally or in writing at a public hearing, he must
make written request for a hearing and submit this reguest
along with any written comments he has to Margery H. Brown,
Chair, Human Rights Commission, P.0O. Box 1728, Helena, Montana,
59624-1728, no later than July 21, 1988.

10. If the agency receives requests for a public hearing
on the proposed repeal or adoption from either 10% or 25,
whichever is less, of the persons who are directly affected by
the proposed repeal, from the administrative code committee of
the legislature, from a governmental subdivision or agency, or
from an association having not less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons directly
affected has been determined to be more than 25 persons based
upon the number of potential parties to cases in Montana.
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In the matter of the

amendment of rules 24.9.212
(confidentiality) and 24.9.225
(procedure on finding of

no cause)

NQTICE OF PROPOSED
AMENDMENT OF RULES
24.9.212 (CONFIDENTIALITY)
AND 24.9.225 (PROCEDURE
ON FINDING OF NO CAUSE)

NO PUBLIC HEARING
CONTEMPLATED

TO: All Interested Persons

1. On July 22, 1988, the human rights commission proposes
to amend rules 24.9.212 and 24.9.225, Rule 24.9.212 relates
to confidentiality of complaints under investigation by the
commission staff and rule 24.9.225 relates to the procedure to
be followed in the investigative process when the commission
staff has issued a finding of no cause to believe
discrimination has occurred.

2. The rules as proposed to be amended provide as
follows:

24.9.212 CONFIDENTIALITY (1) No complaint, information
obtained in the investigation of a complaint, or records
required to be filed with the commission shall be made matters
of public information, or disclosed to persons without an
interest in them, by the commission prior to the-eereification
ot-p-case-for-public-hearing: a determination regarding cause
or a finding of no cause under rules 24.9.224 or 24.9.225, or
other agency action terminating investigation and entering an
order with respect to a complaint. This rule does not apply to
such earlier disclosures to a party, individual or agency
outside of the commission as may be necessary to the carrying
out of the commission's functions under the act or code
provided that the reasonable expectations of individual privacy
of persons named in the commission's records are protected.

(2) Upon eertifieatien-of-g-ease-for-hepring a
determination regarding cause, a finding of no cause or other
agency action terminating investigation and entering an order
with respect to complaint, the commission shall continue to
protect the identity of persons having a reasonable expectation
of privacy throughout the hearing process. Any information
made public shall be altered only to provide for the anonymity
of those persons whose privacy rights are to be protected,_and
are entitled to protection by law.

(3) The commission may disclose any record or
information contained therein to any party, individual or
agency pursuant to a written reqguest by, or with the prior
written consent of the individual to whom the record pertains.

{(4) Disclosure of information regarding complaints
alleging violations of federal law which are within the
jurisdiction of the human rights commission because of
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worksharing arrangements with federal agencies may be further
restricted by provisions of federal law.

AUTH: 49-2-204, 49-3-106, MCA; IMP: 49-2-504, 49-2-505,
49-3-307, 49-3-308, MCA.

24.9.225 PROCEDURE ON FINDING QF NO CAUSE (1) -~ (4) no
change.

{5) Upon request of a party the commission may vacate an
order of dismissal issued pursuant to subsection (3), if
vacating the order is justified for any of the following
reasons;

{a) mistake, inadvertence, surprise, or excusable

neglect;
{B) fraud (whether intrinsic or extrinsic),
misrepresentation, other misconduct of an adverse party, or

gross error by the division; or
(¢) any other reason justifying relief from the operation

of the final order.

The request must be made within a reasonable time. A motion
under this subsection does not affect the finality of a final
order or suspend its operation. Notwithstanding the provisions
of this subsection, the commigsion may correct errors on its
own motion where there is a lack of jurisdiction and may set
aside an order for fraud upon the commission. Any request
ermitted by this subsection may be denied where a party has
failed to comply with the provisions of these rules for appeal
of findings and the failure is not attributable to one of the
factors set forth in subsections (5) (a), (P}, or (c) of this
rule,

AUTH: 49-2-204, 49-3~106, MCA; IMP: 49-2-504, 49-2-505,
49-2-509, 49-3-307, 49-3-308, 49-3-312, MCA

3. The commission proposes the amendment to rule 24.9.212
to define more narrowly when and under what cjircumstances the
commission staff should restrict access to information
contained in its investigative files. The commission proposes
the amendment to rule 24.9.225 in order to insure a case can be
reopened if an order of dismissal has been improperly issued by
the commission staff.

4. The authority of the commission to make the proposed
amendments is based on sections 49-2-204 and 49-3-106, MCA,

The rule as amended implements sections 49-2-504, 49-2-505,
49-3-307 and 49-3-308, MCA.

5. Interested parties may submit their data, views, or
arguments on the proposed amendment in writing to Margery H.
Brown, Chair, Human Rights Commission, P.0O. Box 1728, Helena,
Montana, 59624-1728 no later than July 21, 1988.

6. If a person who is directly affected by the proposed
amendment wishes to express his data, views, and arguments
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orally or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
written comments he has to Margery H. Brown, Chair, Human
Rights Commissjon, P.O. Box 1728, Helena, Montana, 59624-1728,
no later than July 21, 1988.

7. If the agency receives requests for a public hearlng
on the proposed amendment from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
amendment from the administrative code committee of the
legislature, from a governmental subdivision or agency, or from
an association having not less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons directly
affected has been determined to be more than 25 persons based
upon the number of potential parties to cases in Montana.

MONTANA HUMAN RIGHTS COMMISSION
MARGERY H. BROWN, CHAIR

By: 4179¢M4 7( /C%aL Qﬁabj;lk;

ANNE L. MacINTYRE
ADMINISTRATOR
HUMAN RIGHTS DIVISION

Certified to the Secretary of State May 31, 1988.
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY OF
THE STATE OF MONTANA

In the matter of the ) NOTICE QOF PUBLIC
amendment of Rules 24.16.9001 ) HEARING ON PROPOSED
through 24.16.9007 and the ) AMENDMENTS AND ADOPTION
adoption of new rules on ) OF PREVAILING WAGE RATES
the prevailing wage rates. ) AND SUBSTANTIVE RULES

TQO: All interested persons:

1. On Tuesday July 12, 1988, at 9:00 a.m., a public
hearing will be held in the auditorium of the Social and
Rehabilitation Services Building, 111 Sanders, Helena,
Montana to consider the proposed amendments to the existing
prevailing wage rates and applicable rules, as well as the
adoption of new rules interpreting the application and
effect of the prevailing wage rates.

2. The rules as proposed to be amended are:

24.16.9001 PURPOSE AND SCOPE (1) These rules are
adopted pursuant to 18-2-469-amd 18-2-431, MCA, giving the
commissioner rulemaking authority to implement the Montana
Prevailing Wage law, commonly known as Montana's "Little
Davis-Bacon" Act. (18-2-401, et seqg., MCA). The purpose of
the above referenced statutes and these rules is to protect
lo¢al labor markets, to maintain the general welfare of
Montana workers on public works projects, to eliminate wage
cutting ag a method of competing for public contracts, to
maintain wages and rates paid on public works at a level
sufficient to attract highly skilled laborers performing
quality workmanship and to prevent the rate of wages from
adversely affecting the equal opportunity of Montana c¢on-
tractors to bid on public works.

(2) 1In 1931, the legislature enacted the Montana
"Little Davis~Bacon" Act. The act requires a hiring
preference for Montana workers in all contracts let for
publjic works, a 50% preference on state or federally funded
projects, and empowers the commissioner ef-the-deparement-of
tabor-and-indusery to determine the minimum wage rates to be
paid to all workers on public work contracts.

(3) In 1973, the Montana Legislature added the word
"services" to what is now 18-2-403(1), MCA. The legisiative
history of this amendment suggegts that the Legislature was

extending Montana's Little Davis-Bacon Act beyond its
original parameters. See Feb, 7, 1973, minutes of the House

Labor and Employment Relations Committee. As a result of
thig amendment, the commissioner has issued prevailing wage
rates for "services" as defiped in Rule I. For example,
rates have been published covering janitorial services as
well as automobile and snowmobile repair and maintenance.
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Imp. Sections 18-2-401, 18-2-402, 18-2-403, and 18-2-411,
MCA. Auth.18-2-431, MCA.

24.16.9002 DEFINITIONS As used in these rules, the
following definitions apply:

(1) "Act" means section 18-2-401 through 432, MCA.

{2) "Apprentice" means a worker employed to learh a
skilled trade under a written apprenticeship agreement
registered with the departmentis-fApprenticeship-Bureau-ew
cemplying-with-the-provisions-of-ARM-24+21740% <

(3) "Bona fide resident of Montana" is defined at
18-2-401(4), MCA.

(4) "Commissioner" means the commissioner of labor and
industry.

£5}--UEmunty-or-leeatityl-means-an-arca-detarmined-by
the-cemmissioner-comprised-of-a-singie-couney;-or-a-group-of
eontiguous-countics-within-which-thera-exista-a-comperitive
Iabor-market-with-a-gufficient-number-of-coneractors-and
competent-skililed-workers-of-a-paruieyiar-crate--ciassifica~
tienr-~or-type-aneh-that-a-wage-rate-for-ehe-crafe;-ctassi-
ficarion-er-pype-of-werk-may-rensonabiy-be-desermined-to

prevaiis
(5) "Department" means the department of labor and
industry.

6) "District"” means a prevailing wage district as
egtablished under 18-2-411. The commissioner has estab-
lished ten (10) districts, made up of the following
counties:

District 1 - Flathead, Lake, Lincoln, and Sanders;
Distrigt 2 - Mineral, Missoula, and Ravalli;

District 3 - Beaverhead, Deer Lodge, Granite, Madison,
Powell, and Silver Bow;

District 4 - Blaine, Cascade, Choteau, Glacier, Hill,
Liberty, Pondera, Teton, and Toole;

District 5 - Breoadwater, Jefferson, Lewis and Clark, and
Meagher;

District 6 - Gallatin, Park, and Sweet Grass;

District 7 =~ Fergus, Golden Valley, Judith Basin,
Mugselshell, Petroleum, and Wheatland;

District 8 - Big Horn, Carbon, Rosebud, Stillwater,
Treasure, and Yellowstone;

District 9 - Daniels, Garfield, McCone, Phillips,
Richland, Roosevelt, Sheridan, and Valley; and

District 10 - Carter, Custer, Dawson, Fallon, Prairie,

Powder River, and Wibaux.

t7}--Ubaborti-is-defined-at-18-2-401;~MEA~

8% (7) "Public contracting agency" includes:

(a) the state of Montana or any political subdivision
thereof;

(b) the Montana university system;

(¢) any local government or political subdivision
thereof;
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(d) school districts, irrigation districts, or other
public authoritjes organized under the laws of the State of
Montana; or,

(e) any board, council, commission, trustees or other
public body acting as or on behalf of a public agency.

9} (8) "Public contractor" means a contractor holding
a valid public contractors license issued by the Montana
department of commerce as provided for in section 37-71-201,
et seq., MCA, or having entered into a contract for the
performance of construction, service, repair or maintenance
work with the federal government or a public contracting
agency.

€363 (9) "Public works" means construction, repair and
maintenance, or any service, covered by the Act, performed
for
a public gontracting agency paid for wholly or in part by
the funds of any public agency.

¢33 (10) "standard prevailing rate of wages" means
thene-wages-detarmined-by-the-commissioner;-in-aceordance
with-18-2-401+¢5)-and-38-2-4027-MEA7-te-be~the-cammon-or
predeminate-rate-of-wages-patd-by-coneractors-for-work-on
projects-of-a-simijar-character-in-the-county-or-iocaliey
vhera-a-sontrace-for-publie-works-is-performed-~~te-is-not
neseasarily-an-average-sr-mean-wage-paid- the standard
prevailing rate of wages as defined in 18-2-401. A standard
prevailing rate of wages determined according to these rules
is not a prescribed wage rate, but is rather, a minimum at
or above which an individual performing labor on a public
work project shaii must be compensated.

Imp, 18-2-402, 18~2- 405 and 18-2-411, MCA. Auth., 18-2-431,

24.16,9003 ESTABLISHING THE STANDARD PREVAILING RATE OF
WAGES (1) When deemed necessary, but-mns-more-frequemt-than
ence-a-year; the commissioner wiit-estabiish establishes
standard prevailing rate of wages for each district rates
and-delineate-the-county-ar-ioealttty-whera-ehe-standard
appiies-fer-cach-erafe;-classifiantion-ar-type-of-worker
traditienatiy-needed-to-coemplete-a-public-works-projeats

(2) ¥me For each district, the commissioner will
compile wage rate information that reflects wage rates
actually paid to workers on-varieus-types-sf-wonseruction
seate-wider engaged in public works and in private or
commercial projects. If sufficient information is
unavailable for anv given district, the commissioner may
look to existing collective bargaining agreements in the
district..

(a) In setting a prevaillng rate of wages for a craft
clasgification or type of worker in a eeumty-er-iecality
district, the commissioner shall consider:

(i) the established and special project rates of the
previous year,

(ii) wvalid c¢ollective bargaining agreements,
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(iii) wage rates determined by the federal government
under the Davis-Bacon Act and the Federal Service Contract
Act,

(iv) wage rate information compiled on a regular basis
by the department,

(v) appropriate information from such wage surveys as
may bhe conducted by the department,

{(vi) other pertinent information.

th}---Fhe-commissienar-may-atse-consider-submissiony-of
wage-information-rafiesring-wages-paid-on-projects-ongeing
er-cempierad-within-a-year-prior-te-its-conaidevarion---Fhis
informacion-must-be-suppereed-by-adequare-documentacion-and
inelude~ehe-fotlowing-informatiens
————— ti}--~the-project-name-or-identificarion;-toeation-and
a-brief-descriprion-of-the-type-of-construction-performed;
----- tiiy--the-date-conseruction-began-and-the-compietion
daees;-if-any;

----- titiy-rhe-approximate-cost-af-the-projece;
----- tivi--the-names-and-addresses-for-the-contractor:
subseoneractors-and-the-contrasting-party-ieteing-ehe
esneract;
————— tvi--—a-stacement-of-whether-wages-were-gubjeet-re
fedaral-prevaiiing-wage-laws;-Montana-prevaiiing-wage-tawsy;
a-negetiated-coliestive-bargaining-agreement;-or-otherwise
removed-frem-the-immediate~and-unilareral-controi-af-the
empieyer;-and
----- {vij--the-number-sf-woerkers-employed-to-perform-iabor
on-the-projecty-how-they-were-ciassified-and-the-race-of
vwages-paid-ench-worker-or-siassification-of-werkers
tvit}-wage-rate-informavion-may-be-submicted-eo-the
csommissioner-cithar-en-form-BRE-PE-1-UWage-Information
Surveyl;-avatiabte-frem-the-office-of-tha-commissionery-at
the-addreas-shown-in-subsestion-{3}-below-or-by-eaiiing
€40863-444-5600~-Informacion-may-be-submitead-in-any-form
substaneiailiy-conforming-to-form-bhE-PE-i-

e+ (b) The commissioner may request clarification,
additional information or independent verification of
information submitted pursuant to this rule.

tdy (c) Biannually, The the commissioner may-esnducte
conducts a survey of wage rates paid to workers on
construction projects in one or more eeunties districts.

{e> (d) It is the obligation of any person having pos-
session or knowledge of wage rate information, ineluding
collective bargaining agreements that the commissioner
should consider, or it is desired that he consider, to
timely deliver such information to the commissioner.

3> (e) Wage information may be considered by the
commissioner only if such information is delivered at the
Office of the Commissioner, Department of Labor and Industry
Building, corner of Roberts and Lockey, P.O. Box 1728,
Helena, Montana 59624, within the time set by the
commissioner. by-er-before-the-sisse-of-bpusiness-en-the
fivge-day-af-July-or-en-the-nexe-business-day;-+f-the-firse
day-of-July-falis-en-a-Saturday;-Sunday-or-state-hotidays
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After-this-deadiine-has-passed;-the-commissioner-wiit-roview
each-crafes-ciassificacion-or-type-of-work-by-a-~county-or
iseality-and-establish-standard-prevailing-rates-eof-wagess
----- ta}--Fhe-boundaries-of-cach-county-or-tocaliey-witi
approximace-as-cliosely-as-practicaly-a-unique-inbhor-market
for-a-particuiar-crafe.-ciassification;-or-type-of-workers
----- th)--Within-each~eosunty-or-iocaiity-delineateds-the
eormmisnioner-wili-sonsider-current-wage-rate-information-on
file-and-set-the-standard-prevaiiing-rate-of-wages-foy-cach
erafe-eiansification-or-eype-of-werker-for-sash-county-oyr
joeatityr
----- t43--A-determination-of-standard-prevaiiing-wage-rates
made-pursuant-to-this-section-does-not-appiy-tos
----- tar--a-buitding-constructed-saieiy-for-use-as-a-resi-
denee-by-one~-or-two-famitian;-or;
————— thi--projoctas-net-required-by-aw-to-be-publiieiy-bid
and-the-totat-csst-of-the~-project-does-nee-execed-$77560-00+

(3) Within each district, the commigsioner consgiders
current wage rate information on file and sets the standard
prevailing rate of wages for each craft, trade, occupation,
or_type of workers covered by the provisions of the Act.
ExXcept as provided in subgection (4) of thig rule, all rates
shall be adopted in accordance with 24.16.9007,

(4) If the commissioner receives a written request for
a rate for a particular c¢raft, trade, or occupation that is
covered by the provisions of the Act, the commissioner may
set an interim, advisory, rate that may be used by the
public contracting agency or public contractor until the
rate is publisghed in accordance with 24.16.9007. Such rates
will not be established more frequently than once every
three months.
Imp. 18-2-402, 18-2-403, 18-2~411. Auth. 18-2-431.

24.16.9005 OBLIGATIONS OF PUBLIC CONTRACTING AGENCIES
(1) A public contracting agency wiii must include in the
bid specifications and contracts for any public works
tprojecets-not-described-in-ARM-24:16796683({5}-aupraj the
following:

(a) An unequivocal agreement by the contractor to give
preference to employment of bona fide Montana residents in
compliance with 18-2-403(1) MCA. For any state construction
project except where gpecifically prohibited by federal law
the bid specifications and the contract shall provide that
at least 50% of the workers (including workers employed by
subcontractors) will be bona fide Montana residents in
compliance with ¥8-2-42%¢2} 18-2-403(1) and 18-2-409, MCA,
In the case of a particular contractor such percentage of
Montana residents shall be modified to comply with any
written directive by the commissioner specifying a different
percentage.

(b) An unequivocal agreement by the contractor that a
worker (including workers employed by a subcontractor)
performing labor on the project will be paid the applicable
standard prevalling rate of wages as determined by the
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commissioner pursuamnt-to-ARM-24736-9003-and-~24-367968845
suprar

(c) A listing of standard prevailing wage rates
determined by the commissioner applicable at the project
sites and language in the contractor's agreement incorporat-
ing the same by reference or otherwise.

(d) The contract provigions must clearly show that the
contractor and its subcontractors are bound to pay wages at
rates determined by the commissioner, and to give required
preferences.

(2) 1f a contract for public work is to be performed
in more than one eeunty district where a different standard
prevailing rate of wages is established for a particular
craft, classification or type of worker, the highest rate is
the rate to be included in the bid specifications and
contract provision.

(3) Whenever a public works project, where the public
contractor is required to be licensed pursuant to 37-71-201,
et seg., MCA, is accepted by a public contracting agency,
the agency shall promptly send to the department a notice of
acceptance and the completion date of the project. This
notice is required only if the public works project is
covered by the Act.-in-aii-such-inseances;-ineluding-those
where-the-prodeat-coae-in-lens~chan-4$505;086+

(4) 1If a public contracting agency fails to comply
with the requirements of this rule, the obligation to pay
the standard prevailing rate of wages will be placed on the
public contracting agency and the public contractor may be
relieved of such obligation.

Imp. 18-2-402, 18-2-403, 18-2-411, 18-2-422, MCA. Auth.
18-2=-431.

24.16,9006 OBLIGATIONS OF PUBLIC CONTRACTQRS AND
SUBCONTRACTORS (1) All public contractors and subcon-
traqtors shall give preference in hiring to bona fide
Montana residents in the performance of contracts for public
works.

(a) In the performance of a contract for a state
project a public contractor shall ensure that at least fifty
percent (50%) of all workers performing labor under the
contract for public works are bona fide Montana residents.

(b) For cause as provided in 18-2-42i{ey 18-2-409,
MCA, a contractor may in writing request that the
commissioner modify percentage residency requirements on a
particular state project. The commigsioner may modify or -
walve residency requirements under the provision of the
statute and shall by written directive notify the
contracting agency of any such modification or waiver.

(2) All public contractors and its subcontractors
shall classify each worker who performs labor on a public
works project according to the applicable standard pre-
vailing rate of wages for such craft, classification or type
of worker established by the commissioner, and shall pay
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each such worker a rate of wages not less than the standard
prevailing rate.

(3) A public contractor or subcontractor shall
require its subcontractors to comply with the law for
contractor's bonds for wages and benefits prescribed by
sections 39-3-701, et seqg., MCA unless excepted under
section 39-3-704, MCA. A contractor is jointly and
separately responsible for its subcontractor's failure to
comply with classification and wage payment provisions of
state law and department rules, including penalties assessed
thereon.

{4) Public contractors and subcontractors shall keep
clear and legible records for each employee who performs
labor on a public works project showing:

{a) the place where the employee was contacted for
hiring;

{(b) whether or not the employee 1s a bona fide
Montana resident;;

(c) the craft, classification or type of work per-
formed by the employee in conformity with the applicable
standard prevailing rate of wages;

(a) the date, the time worked, on an hourly basis,
and the identification of the project for each day the
employee performed work on a public works project;

(e) the hourly rate of wages, including fringe
benefits for health, welfare, pension contributions, travel
allowance and other terms by which the employee was com-
pensated for such work.

{5) Public contragteors and subcontractors must
properly classify workers in accordance with the craft or
trade to be performed. For example, an electrician or
plumber may not be clagsified as a laborer in order to pay a
lower prevailing rate of wages.

Imp. 18-2-402, 18-2-403, 18-2-411, and 18-2-422, MCA. Auth.
18-2-431, MCA.

24.16,9007 ADOPTION OF STANDARD PREVAILING RATE OF
WAGES (1) The commissioner's determination of minimum wage
ratesg, including fringe benefits for health and welfare,
pension contributions and travel allowance, by craft,
clasgification or type of worker, and by character of
project, shai:-pe are adopted in accordance with the Montana
Administrative Procedures Act and rules implementing the
Act.,

{a) A notice of proposed adoption of the commis-
sioner's determination shaii-me is published in the Montana
Administrative Register 30 to 45 days prior to adoption
according to regular publication dates scheduled in 1.2.419.

(b) Adopted wage rates shati-remain-in-effect are
effective until superceded and replaced by a subsegeuent
adoption.

(c) Am-adeptien-ef-wage-rates-shali-have-ne-effect-on
contraces-for-public-works-awarded-during-the-effeative
period-of-a-previous-adeption-sf-rates-ynder-these-rulesc
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The wage rates applicable to a particular public works
project are those in effect at the time the bid
specifications are advertised.

(d) The wage rates proposed and the wage rates adopted
shaii-be are incorporated by reference in respective notices
published in the Montana Administrative Register.

(2) The commissioner wiii-maintain maintains a mailing
list of interested persons and agencies. A copy of any
notice, proposed rate of wages, adopted rates, wages oy
other information wiii-be are distributed to each addressee.
All others may obtain a copy or be included on the mailing
list upon request delivered to the Administrator, Employment
Relations Division, Department of Labor and Industry, €erner
ef-Eeckey-and-Reberes; P.O. Box 1728, Helena, MT 59624,
Copies of adopted wage rates wiii-be are available at
reproduction cost for a period of five years following their
effective date.

(3) The standard prevailing rates of wages, effective
Sepeember-255;-19875; are hereby adopted and incorporated by
reference, Fhese-rates-are-effeceive-untii-the-adoption-of
new-rates-pursuant-to-Sections-18-2-4601;-38-2-402;~and
38-2-431;-MEA7-as-amended-october-+7-298%s Copies of the
rates are available upon request from the Employment
Relations Division, Department of Labor and Industry, Corner
of Lockey and Roberts, P.0O, Box 1728, Helena, MT 59624,
(406) 444-5600.

Imp. 18-2-402, 18-2-403, and 18-2-411, MCA. Imp. 18-2-431,
MCA.

3. The new proposed rules provide:

Rule T. SERVICES - DEFINITION - EXCLUSIONS - EXAMPLES

(1) (a) “"Services", as used in the Act and these
rules, means services performed by a person engaged in a
recognized trade or craft, or any skilled, semiskilled, or
skilled manual labor related to the maintenance, repair, or
construction of a public building or facility.

(b) The term "services" does not include services
performed by a person engaged in an executive,
administrative, or professional capacity.

(2) (a) The serviceg covered by the Act are diverse.
Many times, what services are covered must be decided on a
case-by~case basis. Nevertheless, the commissioner has
decided to use ags guidance the definition of "service
employee™ as it was originally defined in 1965 in the
federal Services Contract Act, 41 USC 357(b). 1In 1976, the
definition of "service employee" was broadened beyond those
engaged in crafts, trades, or manual labor. The
commissioner believes the earlier definition, except for
watchmen and guards, reflects more closely the intent of the
Mentana Legislature in adding the word "services" to the
prevailing wage law.

(b) The following is a list of examples of those
services that have been deemed by the commissioner as
subject to the prevailing wage law. The list of examples
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should not be construed as either limiting or expanding the
term “gervices", but is provided for illustrative purposes
only:

(i) garbage collection;

(ii) janitorial services;

(iii) coin machine repair:

(iv) automobile repair and maintenance; and

(v) television and radio repair
Imp. 18-2-401, 18-2-402, 18-2-403, 18-2-411, and 18-2-422.
Auth. 18-2-431.

Rule ITI $25,000 LIMIT - ENFORCEMENT

(1) Any public works contract, subject to the
provigions of the Act, must contain provisions in accordance
with 18-2-403.

(2) In accordance with the definition of "labor" in
18-2-401, the commissioner has determined that the
requirement to pay the prevailing rate of wages applies only
to contracts or bid specifications for public works in
excess of $25,000. This dollar limitation will be applied
to the general contract, unless the commissioner has reason
to believe the general contract has been bifurcated in order
to avoid application of the Act.

(3) If a complaint is filed with the department
alleging noncompliance with the provisions of the Act, the
department shall investigate the circumstances giving rise
to the complaint.

(4) TIf, upon investigation, the department finds
reasonable cause to believe a violation of the Act has
occurred, the department shall issue a notice of
noncompliance with the Act to the public¢ contracting agency
and the public contractor.

(5) After notice of noncompliance the public
contracting agency and the public contractor shall have
thirty (30) days to comply with the Act. In order to
comply with the Act, any wages owed through application of
the standard prevailing rate wages must be paid.

(6) If the public contracting agency or public
contractor fails to comply with the Act as provided in
subsection (5), the department may institute action in court
to enforce compliance with the Act.

(7) This rule does not impose any time limitation on
the remedies provided in 18-2~407, MCA, or 18-2-432, MCA.
Imp. 18-2-401, 18-2-402, 18-2~403, and 18-2-422, MCA. Auth.
18-2-431, MCA.

4, The proposed amendments and the proposed new rules
are necessary in order to implement the statutory amendments
in the prevailing wage law that were effective October 1,
1987 and are necessary in order to address particular
problems with regpect to the definition of the term
"services", the procedure used by the commissioner in
setting the prevailing wage rates, liability of public
contracting agencies, classification of workers, and the
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procedure used by the department in enforcing prevailing
wage violations.

It was further necessary to determine new prevailing
wage rate districts for the entire state as required by
18-2-402 and 18-2-411. After the new districts were created,
it was then necessary to conduct a survey and set the new
prevailing wages for each for each district. The actual
prevailing rate of wages, attached to this notice, have been
determined in accordance with this process.

5. Interested parties may submit their data, views, or
comments, either orally or in writing, at the hearing.
Written data, views, or comments may alsc be submitted to
the Administrator, Employment Relations Division, Department
of Labor and Industry, P.0O. Box 1728, Helena, MT 59624 .
no later than July 15, 1988.

6. David A. sScott, Chief Coungel, Department of Labor
and Industry, P.0O. Box 1728, Helena, MT 59624, has been
designated to preside over and conduct the hearing.

7. The authority of the department to amend the
existing rules and adopt the proposed rules is based on
18-2-431, MCaA, and the rules implement 18-2-401, 18-2-402,
18-2~403, 18-2-411 and 18-2-422, MCA.

/%}thy Ih. /4a€£f;%ttcc/

Mary ¥/ Hartman, Commissioner
Department of Labor and
Industry

Certified to the Secretary of State on May 31, 1988.
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BEFORE THE DEPARTMENT OF NATURAL
RESOURCES AND CONSERVATION
OF THE STATE OF MONTANA

In the matter of the adoption )
of rules for the administration ) NOTICE OF PUBLIC HEARING
of the safety of dams program )

TO: All Interested Persons:

1. On the following dates, at the locations given, the
Department of Natural Regources and Conservation will hold
public hearings to consider the adoption of rules for the
administration of the Montana Dam Safety Act pursuant to
85-15-110, MCA:

(1) July 11, 1988, at 2 p.m. at Sheraton Missoula, 200
South Pattee Street, Missoula, Montana.

(2) July 12, 1988, at 2 p.m. at DNRC conference room,
1520 East Sixth Avenue, Helena, Montana.

(3) July 13, 1988, at 2 p.m. at Ramada Inp, 1223
Mullowney Lane, Billings, Montana.

2. The proposed rules do not replace or modify any rules
currently found in the Administrative Rules of Montana.

3. The proposed rules provide as follows:

RULE I DEFINITIONS Unless the context requires and
clearly states otherwise, in these rules:

(1) "Act" means the Montana Dam Safety Act, Title 85,
Chapter 15, MCA.

(2) "Breach flooded area" means the area downstream from
a dam that would be inundated if the dam failed.

(3) "Commence congtruction” means the actual start of
site preparation and on-site building, but does not include
preliminary surveying work, site exploration, or engineering
plans preparation.

(4) "Construction permit"™ means a written authorization
issued by the department giving the owner authorization to
construct a dam or reservoir in accordance with conditions
that ensure construction of the dam and reservoir in a
thorough, secure, and substantial manner.

(5) "Corps" means United States army corps of engineers.

(6) "bam" means any artificial barrier, including
appurtenant works, used to impound or divert water with an
impounding capacity of 50 acre-feet or greater measured to the
crest of the dam embankment.

(7) "Days" means calendar days--including Sundays and
holidays. If the final day is a holiday, or weekend, it shall
be the next following day of business.

(8) T"Department” means the department of natural
resour¢es and conservation and any of its employees, agents,
or designees authorized by the director of the department %o
act on behalf of the department.

(9) "Emergencgy procedures and warning plan® means a
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predetermined plan of action to be taken to reduce the
potential for property damage and loss of lives in an area
affected by a dam break.

(10} "Existing dam or reservoir® means any dam or
reservoir 50 acre-feet or greater complete and capable of
impounding water prior to October 1, 1983, or under
construction on that date and completed with reasonable
diligence.

(11) "Height of dam" means the vertical distance from
the lowest elevation of the dam crest to the lowest point of
natural ground, including any stream channel, along the
downstream toe of the dam.

(12) "High-hazard corps-inspected dam" means a dam that
was determined to be high-hazard by the corps of engineers
pursuant to P.L. 92-367 and for which a resultant dam safety
report has been submitted to the owner.

(13) "Inundation® means water, regardless of depth, over
the general level of the submerged ground adjacent to and
including the stream channel.

(14) "Loss of life" means loss of human life.

(15) "New dam™ or "new reservoir” means a dam or
reservoir where initial construction occurs after October 1,
1985,

(16) "Operating permit" means a permit issued by the
department for a period not to exceed 5 years to operate a
high-hazard dam or reservoir.

(17) ‘"Operation plan®™ means the written instructions
prepared by the owner that prescribe the proper operation
procedures, maintenance procedures, emergency procedures, and
warning plan, and any other features necessary to the safe
operation of the dam or reservoir.

(18) "Permit" means construction or operation permit.

AUTH: 85-15-110, MCA IMP: 85-15-106, MCA

RULE IT DUTIES AND AUTHORITY (1) The general
responsibility to administer and enforce the provision of this
act and all rules thereunder shall be carried out by the water
resources division of the department.

(2) Except where specifically stated, the authority of
the department and compliance by the owner of the dam or
reservoir to these rules apply to:

(a) dams having a reservoir capacity behind the dam of
50 acre-feet or more measured to the crest of the dam
embankment or measured to the maximum water surface that would
occur during a probable maximum flood, whichever is less;

(b) reservoirs of 50 acre-feet or more that retain water
both as a result of a dam and as an excavation in the
impoundment area, measured to the crest of the dam and include
the impoundment capacity below the normal land surface; and

(¢} multiple or a series of dams erected on a valley,
basin, coulee, or ravine where each reservoir is less than 50
acre-feet, but all are operated singly as one reservoir
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containing more than 50 acre-feet. Whether the series is
operated as a Bingle reservoir will be a question of fact in
each instance. Factors to consider include:

(i) whether all dams or reservoirs are under the same
ownership and control:

(ii) whether all dams or reservoirs operate as a unit,
i.e., if one of the dams or reservolrs suffers a change, it
will, in most instances, affect one or more of the other dams
or reservoirs; or

(iii) whether the dams or reservoirs are physically
proximate and on the same valley, basin, coulee, or ravine.

(3) For the purpose of the department's determining the
authority or need for an application for hazard
classification, construction permit, or operation permit or
investigation of a complaint, the department may calculate the
reservoir capacity in acre-feet, in absence of detailed data,
as 0.4 times the vertical height in feet from the downstream
toe of the dam to the crest of the dam times the water surface
area at that level in acres.

AUTH: 85-15-110, MCA IMP: 85-15-106, MCA

RULE TIII EXEMPTIONS (1) Dams and reservoirs licensed and
subject to inspection by the federal energy regulatory
commission that are exempt as provided in 85-15-107, MCA,
include dams and reservoirs for which a license application is
pending before the commission.

(2) Naturally occurring reservoirs only are exempt from
these rules. Naturally occurring reservoirs that are
developed by excavation in the reservoir area or excavation
and/or backfill of an outlet system are not exempt.

(3) A high-hazard dam or reservoir does not include:

(a) an obstruction in a canal used to raise or lower
water therein or divert water therefrom;

(b) a flood levee on the bank of a natural lake or
stream, the primary purpose of which is to control
floodwaters;

(¢) railroad fill structure and road or highway fill not
intended to store or accumulate water for future use; and

(d) an obstruction in the channel of a stream,
watercourse, or floodplain, which has the single purpose of
spreading water within the bed of the stream or watercourse or
floodplain upstream from the obstruction for irrigation of
only that land containing the spread water.

AUTH: 85-15-110, MCA IMP: 85-15-107, MCA

RULE IV CANCELLATION OF PERMITS (1) Permits may be
canceled by the department for cause including but not limited
to the following:

(a) violation of any permit condition;

(b) failure to fully disclose all relevant facts or
obtaining a permit through misrepresentation;

(c) violation of the act or these rules; or
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(4) change or newly discovered cendition or circumstance
that makes or would make the dam unsafe.
AUTH: 85-15-110, MCA IMP: 85-15-216, MCA

RULE V LIABILITY (1) These rules do not relieve or lessen
the responsibility of any person owning, operating, or
controlling any high-hazard dam or reservoir for any damages
to persons or property caused by defects. These rules do not
affect criminal liability of dam owners or operators pursuant
to B85-15-501, MCA.

(2) After October 1, 1985, owners of high-hazard dams
without an operation permit are strictly liable, regardless of
negligence, for any damages resulting from leakage or overflow
of water or floods caused by the failure or rupture of the dam
or reservoir.

(3) After July 1, 1990, owners of corps-inspected
high-hazard dams without an operation permit are strictly
liable, regardless of negligence, for any damages resultinhg
from leakage or overflow of water or floods caused by the
failure or rupture of the dam or reservoir.

AUTH: 85-15-110, MCA IMP: 85-15-305, MCA

RULE VI WHO HAS TO APPLY FOR HAZARD DETERMINATION (1) An
application for hazard determination must be made by an owner
proposing to construct, including new construction,
alteration, repair, enlargement, or removal of, any dam or
reservoir that has or c¢ould impound to the crest of the dam 50
acre-feet or more. This requirement applies even if the
department performed a hazard determination on previous
construction to the dam or reservoir and found it not to be ia
high-hazard dam. This requirement does not apply to the owner
who already possesses a valid operation permit for the
high-hazard dam.

AUTH: 85-15-110, MCA IMP: 85-15-209, MCA

RULE VII HAZARD DETERMINATION BY THE CORPS (1) The
department will awvtomatically adopt the determination of
high-hazard for those dams classified by the corps pursuant to
P.L. 92.367. A copy of the letter or document of such
determination or reference to a report by the corps must
accompany any application for construction permit or operation
permit. The owner may request a determination by making an
application for hazard determination.

AUTH: 85-15-110, MCA IMP: 85-15-209, MCA

RULE VIII MULTIPLE DAMS (1) A single application may be
submitted for more than one dam only when the dams are for the
same reservoir and the dams would flood the same drainage if
failure should occur.

AUTH: 85-15-110, MCa IMP: 85-15-209, MCA

RULE IX APPLICATION. (1) An application for hazard
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determination must be submitted to the department,

(2) An application must be made on a form provided by
the department and must contain at least the following:

(a) name, address, and phoneé number of the owner;

(b) reservoir and dam general description to include not
less than the impoundment capacity, dam height, location, and
purpose; )

(c) maps showing the location of the proposed structure;

(d) signature of owner and date of the signature; and

{(e) an inspection fee of $125;

(3} Consideration of each alternative dam height and
storage capability must be submitted in an additional
application containing all relevant information for the
alternative,

AUTH: 85-15-110, MCA IMP: 85-15-209, MCA

RULE X APPLICATION PROCESSING PROCEDURES (1) The
department shall:

(a) notify the owner in writing within 10 days of
receipt that an application has been received and advise the
owner of any additional information required to complete the
application;

(b) arrange for a field investigation with the dam owner
to gather data or information to make a hazard determination;

(c) classify the hazard of the dam or reservoir based on
the application, the site inspection, and evaluation of the
potential flooded area caused by a dam failure; and

(d) notify the owner in writing of the hazard
classification determination within 60 days of receipt of a
complete application.

AUTH: B85-15-110, MCA IMP: 85-15-209, MCA

RULE XI CRITERIA FOR DETERMINATION (1) The department's
hazard determination shall be based on the consequences of dam
failure--not the condition, probability, or risk of failure.

A dam must be classified high-hazard if the impoundment
capacity is 50 acre-feet or larger and it is determined that a
loss of human life is likely to occur within the breach
flooded area as a result of failure of the dam.

(2) The breach flooded area, for the purpose of this
classification only, is the flooded area causgsed by a breach of
the dam with the reservoir full to the crest of the emergency
spillway and excludes the flooded area created by a 100-year
flood without the dam.

(3) The evaluation of the effects of flood inundation,
for the purpose of classification, will continue downstream
until the flood stage is equal to that of the l00-year
floodplain,

(4) The breach flow hydrograph and downstream routing of
the breach flows, for the purpose of classification, will be
estimated by the department either by visual determination or
dam breach modeling techniques.
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(5) Loss of life is assumed to occur if the following
structures are present or planned for as a matter of public
record or notice in the breach flooded area: occupied houses
and farm buildings, stores, gas stations, parks, golf courses,
stadiums, ball parks, interstate, principal, and other paved
highways, and including railroads, highway rest areas, RV
areas, developed campgrounds; and excluding unpaved county
roads and all private roads.

AUTH: 85-15-110, MCA IMP: B85-15~-209, MCA

RULE XII CHANGE IN CLASSIFICATION (1) A high-hazard dam
owner may request the department to reconsider a hazard
determination. A request for reconsideration must include the
data and analyses necessary to show that the dam is not a
high-hazard dam. The owner shall pay for reasonable
inspection costs incurred by the department as a result of the
reconsideration.

(2) A classification of high-hazard dam is automatically
rescinded if the dam is constructed to impound less than 50
acre-feet measured to the crest of the dam or if the dam is
breached. A construction permit is necessary to perform the
construction to reduce the impoundment capacity of the
high-hazard dam or breach the high-hazard dam.

AUTH: 85-15-110, MCA IMP: B85-15-209, MCA

RULE XITI DAMS IN SERIES (1) The worst case scenario shall

govern for determining the hazard classification of dams in
series where more than one mode of failure is possible among
the dams. Classification shall be based on potential for
failure under combined and, if applicable, individual dam
breach scenarios based on a reasonable likelihood of
occurrence.

(2) 1If an upstream dam has the capability to create
failure in a downstream high-hazard dam because of its failure
flood wave, the upstream dam must be classified as a
high~-hazard dam.

(3) If the failure flood wave of the upstream dam will
cause failure of the downstream dam, and the combined flows
will likely cause a loss of life, the upstream dam must be
classified as a high-hazard dam.

AUTH: 85-15-110, MCA IMP: 85-15-209, MCA

RULE XIV CONSTRUCTION PERMIT APPLICATION — GENERAL
REQUIREMENTS (1) An owner who wishes to construct, alter,
repair, enlarge, or remove a high-hazard dam shall apply for
and receive from the department a construction permit prior to
any construction.

(2) A single application must be submitted for each dam,
even if the dams are part of a single project or facility.

(3) The requirements of this sub-chapter do not apply to
high-hazard, corps-inspected dams until July 1, 1990.

(4) BAn application for a construction permit must
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include the application form, engineering design report, and
three sets of the construction plans and specifications.

(5) Each application must include a form provided by the
department and signed by the owners of the dam or reservoir.
The application form must include the name, address, and phone
number of the owner, name of the proposed dam or reservoir,
and its purpose.

(6) The construction plans and specifications and
engineering report must be prepared by or under the
supervision of an engineer experienced in dam design and
construction and shall be certified with the seal of the
engineer.

(7) Within 30 days after receipt of the application, the
department shall notify the applicant of any errors or
omissions and request any additional information necessary to
properly evaluate the application. The department may
disapprove any application for failure to promptly submit the
required information.

(8) fThe department shall issue a construction permit if
the design and construction as proposed conforms to the design
and construction criteria specified in these rules and to
accepted practices and procedures of the engineering
profession,

AUTH: 85-15-110, MCA IMP: 85-15-210, MCA

RULE XV DEPARTMENT INSPECTION COSTS DURING CONSTRUCTION
(1) 'The owner shall pay for the department's actual and
necessary costs, excluding salary and travel expenses,
incurred for occasional inspections during construction if a
need arises from a particular circumstance to ensure a safe
dam.

(2) The cost must be paid within 30 days of billing by
the department.

(3) Failure to pay the costs billed within 30 days of
mailing by the department will result in the automatic
cancellation of the construction permit and a forfeiture of
all rights acquired under the permit.

AUTH: 85-15-110, MCA IMP: 85-15-110(6), MCA

85-15-211, MCA
85-15-216, MCA

RULE XVI NEW CONSTRUCTJION ~ ENGINEERING DESIGN REPORT (1)
An engineering design report for construction of a new dam
must include:

(a) a summary describing:

(1) the name of the proposed dam;

(ii) the name of the engineer;

(iii) the mailing address of the engineer:

(iv} the location of the proposed dam:

(v) the type, size, and height of the proposed dam;

(vi) the storage capacity and reservoir surface area for
normal and maximum water surface elevation;
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(vii) a general description of the dam and appurtenances;

(viii) maps showing the location of the structure that
include county and state roads, and access to the site and the
outline of the reservoir (Aerial photographs or USGS maps may
be used);

(ix) an outlet discharge capacity rating table for each
foot of head above the inlet or control section indicating the
discharge that can be safely released;

(x) a rating table indicating spillway discharge
capacity in cubic feet per second for each foot of head above
the control section, including the crest elevation referenced
from mean sea level (Include the equations for determining the
discharge capacity rating);

(xi) a table showing the reservoir area (in acres) and
storage capacity (in acre-feet) for each foot of elevation
from zero storadge to the crest of the dam (Indicate the
elevation of the dead storage, outlet elevation, and the
elevation of the spillway(s). All elevations shall be given
in feet above mean sea level); and

(xii) photographs of the proposed site;

(b) construction plans reduced to 11 x 17 inches;

(c) construction and material) specifications;

(d) a geology report giving a summary of the geological
factors of the local area and dam foundation and the reservoir
site, including:

(i) faults and fault history that may affect the dam or
reservoir site;

(ii) seismicity of area and region; and

(iii) evaluation of reservoir perimeter for slide
potential;

(e) a geotechnical report describing the investigation
and evaluation and design of the foundation, abutments,
embankment of the dam, and the borrow materials. Include an
analysis to indicate that the dam, spillway, and appurtenances
will be stable during construction, filling, and under alil
conditions of reservoir operations, including design
earthquake loading;

(f) a hydrologic and hydraulic report giving the
hydrologic/hydraunlic design procedure(s) or method(s) used,
including the reservoir inflow hydrographs, the reservoir
outflow hydrographs, the spillway discharge capacity, flow
characteristics of the spillway throughout its entire length
at design discharge, the area of the drainage basin,
hydrologic and hydraulic characteristics, the pertinent
rainfall and stream flow records and flood flow records and
estimates and, if done, the incremental analysis for loss of
life for the spillway design;

(g) a drainage design report describing the data and
evaluation of the seepage expected and the drainage and
instrumentation design. The report must include criteria,
design data, and references to show that seepage flow through
the embankment, foundation, abutments, and appurtenant
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structures will be monitored and controlled so that no
internal erosion will take place and so there will be no
sloughing in the area where the seepage emerges;

(h) a quality control plan describing the extent and
nature of the quality control during the proposed
construction. The plan must include the responsibilities of
the owner and engineer, the frequency of inspection, and any
other items not already stated in the construction plans and
specifications that are necessary to ensure compliance with
the approved plans and specifications and construction of a
safe dam;

(1) a plan for monitoring the performance of the dam.
THe plan must describe the assumptions, design considerations,
and the proposged construction for the aspects of the dam to be
monitored; and

(j) a report of other design data, assumptions, and
analyeis data pertinent to individual dams and site
conditions.

AUTH: 85-15-110, MCA IMP: B85-15-210, MCA

RULE XVII NEW CONSTRUCTION - CONSTRUCTION PLANS (1) The
construction permit application for the construction of a new
dam must be made on plan sheets no larger than 24 x 36 inches
or smaller than 21 x 30 inches. Construction details on the
plans should be sufficiently complete to accurately lay out
the structure and build it.

(2) The plans must be detailed engineering designs that
coneist of drawings and specifications that include as a
minimum the following:

(a) a cover sheet indicating the name of the project,
index of drawings, designated access to the project, and the
location with respect to highways, roads, and streams;

(b) certifications by the engineer and the owner must be
placed on the title sheet (first sheet) of the drawings. The
certifications must be similar to those presented in examples
1 and 2.

(i) EXAMPLE 1

Certification by Engineer

I hereby certify that these plans for the (insert the
correct word or words choosing from: construction of.the;
repair of thé; enlargement of the; alteration of the; or
removal of the) Dam were

Name of Dam

prepared by me (or under my direct supervision) for the owners
thereof.
)

ENGINEER'S ) Firm Name

(

( )
( SEAL )
( ) Engineer
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(ii) EXAMPLE 2

Certification by Owner

I, + owner, whose
Name of Owner
Post Office Address is ’
Owner's Address
Z2ip . do hereby accept and approve these plans

and will cause the dam to be constructed pursuant to these
plans and specifications and any authorized changes.

owner

(c) site maps that include but are not limited to:

(i) plan view of site including embankment, and
emergency spillway;

(ii) topography of structure site including all
topographic features;

(1ii) 1land ownership;

(iv) base lines;

(v) center line of embankment and emergency spillway;

(vi) property lines and fence lines;

(vii} construction limits;

(viii) wutility lines and pipelines;

(ix) roads, highways, and railroads (with names);

(x) bench marks to mean sea level;

(i) borrow areas and waste areas;

(xii) clearing and grubbing areas;

(xiii) waterways, diversions, and channel improvements;

(xiv) wells;

(xv) fence removal and construction;

(xvi) scale and north arrow;

(xvii) 1location of springs, seeps, underground mines,
mine drainage and openings, the sub drain system; and

(xviii) project stationing, cross-sections, borings and
test pits, instrumentation, reference points and other
pertinent data shall be included;

(d) a profile along the dam axis and borrow area showing
the locations, elevations, and depths of borings or test pits,
including logs of bore hole(s) and test pits;

(e} a maximum cross-section of the dam showing elevation
and width of crest, slopes of upstream and downstream faces,
thickness of riprap, zoning of earth embankment, location of
internal drains and filters, core trenches, elevation size and
type of outlet conduit, valves, operating mechanism, and
dimensions of all other essential structural elements;

(f) details of the outlet works. This should include
the intake structure, the gate system, drawings that show
conduit details, the trash rack, and the downstream outlet
structure;
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(g} plan, profile, and control section of all the
spillways, including details of any concrete work, complex
control structures, concrete chutes, or enerqgy dissipating
devices;

(h) drawings showing sub drains, anti-seep mechanisms,
and other pertinent structures;

(i) foundation plan showing excavation with proposed
grout drain holes, elevations and size of core trench, cutoff
walls, or other foundation treatments;

(3) details of diversion scheme if applicable;

(k) location and types of instrumentation of drainage
and/or seepage control facilities; and

(1) other drawings required for construction and
technical review of appurtenant structures.

AUTH: 85-15-110, MCA IMP: B85-15-210, MCA

RULE XVIII NEW CONSTRUCTION ~ CONSTRUCTION AND MATERJIAL
SPECIFICATIONS (1) The construction permit application for
construction of a new dam must contain construction and
material specifications, including a detailed description of
the work to be performed and a statement of the requirements
for the permanent construction; for example, foundation
preparation, placement of materials, and concrete quality
control. Algo, any special techniques should be carefully
described.

(2) The specifications must include the following
provisions:

(a) the technical provisions describing the method of
construction and gquality control for the project including, at
a minimum, the following:

(i) clearing and grubbing and other site preparation;

(ii) foundation preparation and construction
requirements;

(iii) spreading and compaction requirements to include
lift thicknesses, moisture content, and degree of compaction
with appropriate compaction curves, slopes, and grades;

(iv) material and gradation and construction
requirements for filters and drains;

(v) material and installation requirements for pipes and
fittings;

(vi) material and placement requirements for concrete;

(vii) installation of monitoring devices;

(viii) revegetation and permanent erosion control,
including slope protection;

(ix) public safety;

(x) construction erosion and sediment control; and

(xi) material and installation requirements for
equipment;

(b) general provisions that specify the rights, duties
and responsibilities of the owner, engineer, builder, and the
prescribed order of work;

(¢) provisions for adequate observation and inspection
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by the engineer during construction;

(@) provisions that the plans and specifications must
not be materially changed without prior written approval of
the engineer;

(e) provisions that certain stages of construction must
not proceed without the engineer's approval. Those stages
requiring approval are:

(i) after clearing and excavation of foundation angd
prior to placing any fill material;

(ii) after installation of outlet conduit and before
placing any backfill material around conduit;

(iii) after construction is completed and before any
water is stored in reservoir; and

(iv) at such other times as determined necessary by the
engineer;

(f) provisions that all materials and workmanship must
be subject to inspection, examination, and test by the
engineer at any and all times during manufacture or
construction, and at any and all places where such manufacture
or construction are carried on;

(g) provisions that allow the owner or engineer to
reject defective material and workmanship and require its
correction or replacement with proper material; and

(h) Provisions that the engineer may suspend any work
that may be subject to damage by weather conditions.

AUTH: 85-15-110, MCA IMP: B85-15-210, MCA

RULE XIX REPAIR, ALTERATION, OR _ENLARGEMENT - ENGINEERING
DESIGN REPORT, PLANS, AND SPECIFICATIONS (1) The engineering

design report and the plans and specifications for a
construction permit application must -tontain the following:

{(a) engineering design report - The report must address
and provide specific information pertaining to the following
as appropriate or as specified by the department:

(i) a summary, including those items in Rule XVIII (1),
and a general description of the proposed work, and for repair
must include the specific measures to be taken to reasonably
ensure the problem will not recur:

(ii) appropriate geotechnical, hydrologic, and hydraulic
calculations and assumptions relative to design of repairs,
enlargement, or alteration of the dam or its appurtenances;

(iii) <c¢alculations and assumptions relative to design of
repairs, enlargement, or alteration to the structural elements
of the dam;

(iv) reservoir operation during the construction,
including drawdown and refill schedules; and

(v) seepage control, including complete description of
measures taken to protect the integrity of the dam during the
construction; and

(b) plans and specifications - Detailed construction
plans and specifications must be submitted and must include as
a minimum the following:
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(i} a cover sheet indicating the name of the project,
name of owner, certification by the engineer and the owner
pursuant to Rule XVII(1l), designated access to the site, and
the location with respect to highways, roads, streams, and the
dam(s) that are affected by the structure;

(ii} drawings showing appropriate cross section and
profile views of the proposed work with center lines and
horizontal and vertical control points clearly identified in a
sufficiently large scale to clearly indicate the extent and
complexity of the work to be performed;

(iii) technical provisions, as may be required, to
describe the method of construction and quality control for
the proposed work; and

(iv) general provisiona that specify the rights, duties,
and responsibilities of the owner, engineer, and contractor.

AUTH: 85-15-110, MCA IMP: 85-15-210, MCA

RULE XX GENFRAL MAINTENANCE AND ORDINARY REPAIRS THAT DO NOT
REQUIRE A CONSTRUCTION PERMIT (1) General maintenance and
ordinary repairs that do not require a construction permit are
those activities that do not impair the safety of the dam.
These activities include:

(a) removal of brush or weeds, or cutting of trees,
removal of slash from the embankment or spillway, and removal
of small stumps is included, provided no deep excavation into
the embankment occurs;

(b) repalr of erosion gullies or minor rodent damage on
the embankment or in the spillway (large gullies that have
already weakened the dam must be repaired in accordance with
Rule XIX);

(c) surface grading of the embankment crest or spillway
to eliminate potholes and provide proper drainage, provided
that the freeboard is not reduced; and

(d) placement of additional riprap and bedding on the
upstream slope, or in the spillway, in areas that have
sustained minor damage. This would involve restoring the
original riprap protection and maintaining the original
capacity where the damage has not yet resulted in weakening of
the dam.

AUTH: 85-15-110, MCA IMP: 85-15-210, MCA

RULE XXI REMOVAL ~ ENGINEERING REPORT, PLANS, AND
SPECIFICATIONS (1) The engineering report must include
detailed descriptions and design assumptions for the removal,
partial removal, or abandonment of the dam.

(2) Plans and specifications must include as a minimum
the following:

(a) a cover sheet indicating the name of the project,
name of owner, certification by the engineer and the owner
pursuant to Rule XIX(1), designated access to the site, and
the location with respect to highways, roads, and streams;

(b} method of draining the reservoir during removal and
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statement of the sequence of operations;

(¢) method of disposal or stabilization of the sediment;

(d) disposition of the dam materiale;

(e} description of the reclamation actions to be applied
to the dam and impoundment area; and

(f) means for removal of the dam to prevent future
impoundment.

AUTH: 85-15-110, MCA IMP: B85-15-210, MCA

RULE XXII CONSTRUCTION PERMIT - STANDARD TERMS (1) The
following are standard terms and conditions included in any
approval of a construction permit application for
construction:

(a) construction work must be started within one year
from date of approval, unless an extension is granted;

(b) the owner shall provide the department evidence that
he has required a performance bond from the contractor for the
completion of construction of the dam in the amount of at
least 50% of the estimated cost of the project;

(¢c) the owner shall engage an engineer to provide
engineering services during construction and the engineer
shall:

(i) be responsible to determine if and when the actual
conditions do not conform to the design, and that the
construction was carried out in substantial compliance with
the approval plans and specifications;

(ii) submit to the department in writing, 30 days before
start of construction:

(A) the estimated time to complete the construction
activities; and

(B) the inspection force, independent from the
construction contractor, by which quality control will be
achieved;

(iii) submit to the department in writing within 10
calendar days of the reporting period construction progress
reports during the construction period at intervals of 30
days, or more frequent if specified by the department in the
permit or upon order of the department.

The construction reports must summarize the detailed
daily log of all construction operations, that includes
written and photographic records, documenting:

(A) the date, location, and results of tests performed
on construction materialss

(B} a narrative of problems encountered during
construction and inspection and the manner in which they are
resolved; and

(C) the foundation excavation and placement of backfill
in the core trench;

(iv)}) have the engineering report, plans, specifications,
and all previous construction progress and inspection reports
available at the construction site for reference;

(v) notify the department at least 3 days in advance of
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material placed in the foundation, cutoff trench, outlet
foundation, and any other area requested by the department;
and

(vi) conduct a final inspection;

(@) the department may conduct unscheduled and periocdic
inspections during construction as deemed necessary to ensure
that the structure is being built in conformity to the
approved plans and specifications and will result in a safe
dam. The department inspections do not relieve the owner
and/or the engineer in charge of the responsibility of
providing adequate inspection of the work;

(e) the department shall be promptly advised of all
changes in the approved design, plans, or specifications.
There shall be no change in the approved design, plans, or
specifications without approval of the engineer. All such
approved changes shall be recorded on the complete set of
as-built drawings;

(f) the owner shall notify the department of the
completion and certify that the work has been performed in
accordance with the provisions of the permit. Within 30 days
after completion, the owner shall submit written certification
by the engineer that the structure has been constructed in
conformance with the plans, specifications, and changes. Also
within one year of completion, the owner shall submit
certification by the engineer that the dam and appurtenances
are functioning as designed;

(g} the owner, except for construction involving removal
of a dam, shal) maintain one set and submit one set to the
department of as-built drawings and descriptive matter
prepared by the engineer showing and describing the dam or
reservoir as actually constructed and any other items that may
be of permanent value and have a bearing on the safety and
performance of the dam or reservoir;

(h) if a dangerous or emergency condition including but
not limited to flood during construction, slope failure, or
earthquake develops during construction, the project engineer
and owner shall initiate a plan and act to immediately correct
the dangerous condition and give notification pursuant to Rule
XLI; and

(i) for dame where a low level conduit drain is required
or has been included, the drain must remain open and no water
shall be stored in the reserveoir until approval has been
granted by the engineer.

AUTH: 85-15-110, MCA IMP: 85-15-210, MCA

RULE XXIII FINAL INSPECTION - NOTICE OF COMPLETION (1) The
owner shall give the department at least 10 days advance
notice of the engineer's final construction inspection.

(2) 1f, after the review, the department determines that
the work has not been performed in accordance with the
provisions of the permit, the department shall specify the
deficient items or necessary work in writing to the owner, who
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shall cause the work to be completed in conformity with the
permit.
AUTH: 85-15-110, MCA IMP: 85-15-211, MCA

RULE XXIV RELEASE OF THE PERFORMANCE BOND (1) The
performance bond cannot be released by the owner any sooner
than 1 year after completion of construction.

(2) 1If the owner or the surety decides to abandon the
project, the owner or the surety shall immediately notify the
department in writing and, if during construction, submit
suitable plans to render the dam safe. .

AUTH: 85-15-110, MCa IMP: 85-15-210, MCA

85-15-211, MCA

RULE XXV NOTICE, ORDER, AND REVOCATION FOR NONCOMPLIANCE
(1) If at any time during construction of any dam or
reservoir the department finds that the work is not being done
in accordance with the provisions of the permit, including
revisions, it shall give a written notice and order by
certified mail or by personal service to the owner.

(2) The notice and order must state the particulars in
which the permit is not being or has not been complied with
and shall order the immediate compliance.

(3) The department may order that no further work be
done until evidence of compliance has been submitted to the
department.

(4) If a permittee fails to comply with the permit after
receipt of a notice, the permit is deemed canceled, and all
rights acquired under the permit are forfeited.

(5) 1If, after any inspections, investigations, or
examinations, or at any time as the work progresses, it is
found by the department that amendments, modifications, or
changes are necessary to ensure safety, the department may
order the owner to revige the plans and specifications.

(6) If, after any inspections, investigations, or
examinations, or at any time as the work progresses,
conditions are discovered that will not permit the
construction of a safe dam or reservoir, the department shall
cancel the permit.

AUTH: 85-15-110, MCA IMP: 85-15-210, MCA

85-15-211, MCA
85-15-216, MCA

RULE XXVI OPERATION PERMIT REQUIREMENTS (1) For all
high-hazard dams not exempt pursuant to the act and Rule III,
the department shall require an operation permit and impose
such reasonable conditions as are necessary to ensure that
high-hazard dams are safely operated and maintained, and that
the operation and maintenance of high-hazard dams are
consistent with the act and all implementing orders and
administrative rules. An application for an operation permit
to operate a high-hazard dam must be submitted to the
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department :

(a) by October 1, 1990, for an unpermitted high-hazard
existing dam;

(b) by July 1, 1995, for an unpermitted high-hazard
corps-inspected dam;

(c) before operation of a high-hazard dam for which a
construction permit has been issued.

(d) by the date specified in the permit for renewal of
an operation permit for a permitted high-hazard dam.

AUTH: 85-15-110, MCA IMP: 85-15-212, MCA

85-15-213, MCA

RULE XXVII _ OPERATION PERMIT APPLICATION - GENERAL
REQUIREMENTS (1) Applications, including applications for
renewal, of a permit to operate high-hazard dams must include:

(a) an operation plan pursuant to Rule XXVIII, and

(b) an inspection report pursuant to Rule XXXIX, except
for a new dam for which a construction permit has been issued.

(2) The investigation and inspection report must be of
the dam in its condition and configuration at the time of the
application, and the investigation must have been conducted
within 90 days of the date of submitting the application.

(3) within 30 days of receipt of a permit application,
the department shall notify the applicant of any errors or
omissiong, and request any additional information necessary to
properly evaluate the application. The department shall
establish a reasonable time frame for the applicant to submit
the necessary information. After receipt of all reguired
information, the department shall issue or deny the permit
within 90 days, but not before approval of any construction
pursuant to a construction permit.

AUTH: 85-15-110, MCA IMP: 85-15-212, MCA

85-25-213, MCA

RULE XXVIII APPLICATION CONTENT ~ RESERVOIR OPERATION PLAN
(1) Any application for a permit to operate a high-hazard dam
must include a documented plan of the dam and reservoir
operation for normal conditions, floed events, and emergency
conditiong. This plan must include:

(a) the operation procedures;

{b) maintenance procedures; and

(¢) emergency procedures and warning plan.

AUTH: 85-15-110, MCA IMP: 85-15-212, MCA

RULE XXIX OPERATION PLAN - RESERVOIR OPERATION PROCEDURES
(1) The reservoir operatjon procedures must describe the
method and schedule of operation of the high-hazard dam and
reservoir, which must include:
(a) procedures for safe drawdown rate of the reservoir;
(b) a description of the capabilities and limitations of
the outlet facilitjes, spillways, and other dam appurtenances;
(c) a description of the authority granted to the dam
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tender and the training and direction or instruction necessary
to properly and safely operate the gates and other dam
appurtenances during normal, flood, and emergency conditions;

(d) a description of the availability of the dam tender,
means of communication between the dam tender and his
supervising authority, and method of gate operation, for
example, manual, automatic, or remote control;

(e) a plan to monitor and anticipate unusual weather and
thrologic conditions and incorporate these conditions into
the operation plan;

(£) a plan including the method and frequency for
routine inspections conducted by an engineer, as well as the
owners or dam tender, at least once per year as well as
inspections after critical events, for example, during and
after heavy runoff, a severe rainstorm, or a severe wind
storm, after an earthquake, and during periods of high
storage. The plan must identify an inspection checklist and
other directions to complete the required inspections. These
inspections must be performed by an engineer, who may also be
the owner or the dam tender, experienced in dam inspection.
The completed inspection checklist and any other report must
be maintained in the owner's records;

{(g) a plan for permanent monitoring of the dam, for
example, instrument installations, seepage collection systems,
and water levels necessary to ensure the safe operation of the
dam. The plan must identify the frequency of the data
collection and the data value(s) that would constitute an
unsafe or watch condition. If no monitoring is considered
necessary, the reasons for this judgment must be stated; and

(h) a plan for interaction with operations of other dams
and reservoirs, upstream and downstream, that may affect or be
affected by the dam or reservoir operations during normal and
emergency releases.

AUTH: 85-15-110, MCA IMP; 85.15-212, MCA

RULE XXX OPERATION PLAN - MAINTENANCE PROCEDURES (1)
Maintenance procedures of the high-hazard dam and its
appurtenant works must include:

(a) the method and frequency of routine inspections and
maintenance of the dam necessary to:

(i) remove and prevent the growth of trees or brush on
the embankment of the dam and on the spillway system;

(ii1) remove and prevent the accumulation of debris,
ohstructions, or other deleterious materials from upstream
face of the dam and the spillway system;

(iii) ensure that all gates, orifices, dissipators,
trash racks, and other appurtenances--including monitoring
devices--that affect the proper operation of the dam and
reservoir are kept in good repair and working order;

(iv) maintain adequate and suitable vegetation to
prevent the erosion of the embankment and earth spillway for
the dam; and
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(v} determine that any seepage on the downstream slopes
of the dam does not present a situation indicative of
potential dam failure; and

(b} a plan for a detailed record of all maintenance
required, including dates and results of inspections and
complete information on all maintenance, rehabilitation, and
improvements. This record must also include data, including
photographic documentation, on the structural behavior of the
dam embankment and spillway gystem for all major flood and
seismic events.

AUTH: 85-15-110, MCA IMP: 85-15-212, MCA

RULE XXXI. OPERATION PLAN - EMERGENCY PROCEDURES AND WARNING
PLANS (1) All operation plans must contain emergency
procedures and warning plans to be used in the event of an
emergency.

(2) The plan must be developed in cooperation with those
designated by the owner for carrying out the plan in an
emergency, such as county disaster emergency coordinators,
county sheriff, city police, engineer, and others. A written
statement of agreement to participate in the plan must be
signed by those responsible and be attached to the plan.

(3) The owner shall file the plan with the appropriate
disaster and emergency services coordinator after approval by
the department, and the owner shall provide certification of
its filing to the department.

(4) The plan must include but not be limited to:

(a) a map of the evacuation area downstream of the dam
based on the estimated inundation caused by a sudden breach of
the dam during the design flood and non-flooding failure
conditions. The evacuation area must be depicted on a USGS
quadrangle map with the approximate travel time indicated at
significant locations;

(b} a description of:

(i) wind direction and speed and duration that would
exceed the allowable freeboard during flood and full-pool,
non-flood conditions;

(ii} the basin-wide precipitation over a 12-, 24-, and
72-hour period that would exceed the emergency spillway
capacity and cause failure; and

(iii) the earthquake magnitude at known faults that
would cause the dam to fail;

(c) an up-to-date notification directory with phone
numbers of key county or municipal and emergency management
officials, an engineer familiar with the dam's
characteristics, downstream residents within the inundation
area (listed in order by those affected first), and the
department;

(d) the current name of the owner or representative
responsible for giving notification of a threat of failure;

(e} the availability of suitable materials for emergency
repairs of erosion gullies and control of seepage; and
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(f£) a list of contractors and others that could provide
assistance before, during, and after a dam failure or
reference that the county resource book for disaster and
emergency services has been examined and contains the
necessary c¢ontractors and others.

(3) The owner shall annually review and update the
emergency procedures and warning plan.

AUTH: 85-15-110, MCA IMP: 85-15-212, MCA

RULE XXXII OPERATING PERMIT - CONDITIONS AND TERMS (1)

Bach operating permit issued or renewed by the department may
contain terms relating to the inspection, evaluation,
operation, maintenance, alteration, repair, use, or control of
a dam or reservoir as determined necessary for the safe
operation of the high-hazard dam and include:

(a) The owner of the dam or reservoir shall at all times
follow the operation plan of the dam or reservoir, including
the reservoir operation procedure, maintenance procedure for
the dam and appurtenant works, and emergency procedures and
warning plans as approved by the department;

(b) the initial filling of a completed new dam or
repaired dam must be controlled by the owner and observed by
the engineer at frequent intervals;

(c) a copy of the current and approved operation plan
must be provided to the dam tender or operator;

(d) except in an emergency, no construction other than
that necessary for the normal operation, maintenance,
investigation, and monitoring of the dam and reservoir must be
allowed on the dam or its appurtenant works unlegs a
construction permit for such work has been approved by the
department;

(e) an application for renewal of an operation permit
must be submitted to the department before the operation
permit lapses;

(f) the sale or conveyance of a permitted dam or the
land on which the dam is located must not affect the validity
of the permit. The owner in whose name the permit is granted
must notify the department in writing of such ¢hange of
ownership within the 30 days of such transfer; and

(g) permits must not be transferred from one dam to
another .

(2) The department may cancel an operating permit
whenever it determines that the dam or reservoir constitutes a
danger to life. Whenever the department deems it is necessary
to safeguard life, the department may amend the terms and
conditionsg of any permit by issuing a new permit containing
the reviged terms and conditions. Such modifications are
effective 90 days following issuance by the department of a
revised permit, except when the department finds that a state
of emergency exists, and that life would be endangered by
delay. In case of an emergency declared by the department,
the new conditions are effective immediately.
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(3) Operating permits are renewed for a definite period
of time, not to exceed 5 years, as determined by the
department. In determining each period of approval, the
department shall consider the circumstances pertinent to the
situation, including the size and type of dam, hydraulic
appurtenances, topography, geology, soil conditions,
hydrology, climate, use of reservoir and the lands lying in
the floodplains downstream from the dam, and results of the
inspection reports.

(4) The department may issue or renew an operation
permit if there is reasonable assurance that remedial measures
identified in the periodic inspection report be completed
within a period of time established in the operation permit or
renewal.

(5) The department may amend the terms and conditions of
an existing operating permit whenever the department, as a
result of an inspection or construction, finds that the dam
does not conform to current safety standards.

AUTH: 85-15-110, MCA IMP: 85-15-212, MCA

85-15-213, MCA
85-15-216, MCA

RULE XXXIII HIGH-HAZARD DAM DESIGN CRITERIA (1) Designs
for construction of high~hazard dams must conform to accepted
practices and procedures of the engineering profession.

(2) Design as well as preparation of the construction
plans and specifications must be prepared by or under the
direction of an engineer experienced in dam design and
construction,

(3) An earthfill dam must be safe and stable during all
phases of construction and operation of the reservoir. To
accomplish this, the following criteria must be met:

(a) the embankment must be safe against overtopping
during occurrence of the inflow design flood by the provision
of sufficient spillway and outlet works capacity;

(b) the slopes of the embankment must be stable during
construction and under all conditions of reservoir operation,
including rapid drawdown of the reservoir;

(¢) the embankment must be designed so as not to impose
excesgive stresses upon the foundation;

(d) seepage flow through the embankment, foundation, and
abutments must be controlled so that no internal erosion or
piping takes place and so there is no sloughing in the area
where the seepage emerges;

(e) the embankment must be safe against overtopping by
wave action;

(£) the upstream slope must be protected against erosion
by wave action, and the crest and downstream slope must be
protected against erosion due to wind and rain;

(g) the design must be such that the most severe
earthquake that can be reasonably anticipated will not cause
catastrophic failure and loss of life; and
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(h) construction of the dam and its appurtenants must be
constructed utilizing proper methods and control.

(4) BExcept as otherwise specified in Rules XXXIII to
XXXVI, concrete dams must be designed and constructed in
accordance with principles at. least equivalent to United
States bureau of reclamation Design ¢of Small Dams to its
gpecified limits, or Design of Gravity Dams and Design of Arch
Dams.

(5) Except as otherwise specified in Rules XXXIII to
XXXVI, earth dams retaining a flood water capacity of less
than 12,500 acre-feet or a total capacity of less than 25,000
acre-feet measured to the primary emergency spillway must be
designed and constructed in accordance with principles at
least equivalent to United States soil conservation service
TR-60, Earth Dams and Reservoirs. In this paragraph, total
capacity means the total volume of space available for water
and sediment upstream from a dam below the elevation at which
discharge begins in the primary emergency spillway. 1In this
paragraph, floodwater detention capacity is the capacity
between the crest of the principal spillway and the elevation
at which discharge begins in the primary emergency spillway
minus any capacity between these two elevations reserved for
sediment.

(6) Except as otherwise specified in Rules XXXIII to
XXXVI, earth dams greater than the limits specified in (5)
must be designed and constructed at least equivalent to the
United States bureau of reclamation Design of Small Dams to
its limit of a 50-feet dam height, and to the corps standards
beyond a 50-feet dam height.

AUTH: 85-15-110, MCA IMP: 85-15-210, MCA

RULE XXXIV HYDROLOGIC STANDARD FOR EMERGENCY AND PRINCIPAL
SPILLWAYS (1) Spillways for high-hazard dams must safely pass
the ticod calculated from the inflow design flood. The
minimum inflow design flood is expressed as a fraction of the
probable maximum flood or as otherwise indicated in table A.

(2) However, the spillway capacity may be smaller if an
analysis shows that there is no additional loss of life
expected from the dam failure flood. The minimum inflow
design flood shall be the 100-year, 24-hour flood.

(3) As a minimum, routing of the inflow design flood
through the reservoir shall assume storage contents to be at
the emergency crest elevation prior to flood routing.

(4) The breach area below the high-hazard dam is
designated as Category A if the dam is to be a new dam or an
existing dam to be enlarged or a major repair or alteration of
the emergency spillway is to be performed, where the
downgtream hazard area contains more than 20 residences and
the failure flood wave is less than 4 hours from the dam to
the firet residence.

The breach area below the high-hazard dam is designated
as Category B if the dam is an existing dam not meeting the
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criteria for a Category A dam.
(5) TABLE A

EMERGENCY SPILLWAY INFLOW DESIGN FLOOD

Capacity to the Emergency Breach Area Breach Area
Crest/Height to Dam Crest Category A Category B
Dams less than 100 acre-feet 20 ., Q..

& less than 20 feet in height ! e
Dams less than 500 acre-feet .2 PMF .1 PMF

& less than 35 feet in height
Dams less than 1,000 acre-feet .3 PMF .15 PMF

& less than 50 feet in height
Dams 12,500 acre-feet or less .5 PMF .5 PMF

& less than 50 feet in height
Dams less than 50,000 acre-feet .75 PMF .75 PMF

& less than 100 feet in height
Dams 50,000 acre-feet or greater 1.0 PMF 1.0 PMF

& 100 feet or greater in height

AUTH: 85-15-110, MCA IMP: B85-15-210, MCA

RULE XXXV INSTRUMENTATION (1) A means to measure the
reservoir water level to within one-tenth of a foot is
required for all dams. The measurements must be correlated
with the capacity of the reservoir.

(2) Any dam that exceeds 50 feet in height must have a
sufficient number of piezometers to adequately monitor the
piezometric surface within the dam.

(3) All dams must have an adequate seepage monitoring and
collection system.

(4) The department shall specify any other necessary
instrumentation in the permit based upon the design being
implemented and the information acquired during an
investigation.

AUTH: 85-15-110, MCA IMP: 85-15-210, MCA

85-15-213, MCA

RULE XXXVI BREACH OR REMOVAL OF AN EARTH DAM (1) The
breach of an earth dam must be excavated down to the level of

the natural ground and be. able to pass the 100-year, 24-hour
flood at a depth and velocity equivalent to the natural
channel. However, the maximum width required may be the total
removal of the dam.

(2) The sides of the breach must be excavated to a slope
that is stable and consistent with the natural angle of repose
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of adjacent material abutting the dam or as determined by the
engineer.
AUTH: B85-15-110, MCA IMP: B85-15-210, MCA
85-15-213, MCA

RULE XXXVII PERIODIC OWNER INSPECTIONS - GENERAL
REQUIREMENTS (1) The owner of a high-hazard dam shall have
periodlc inspections conducted by a qualified engineer.

(2) Periodic inspections must be made and a report
completed on a frequency of at least once every 5 years or
within the period stated in the terms of an operation permit
for a high-hazard dam.

(3) The frequency of periodic inspections shall be set by
the department after considerations including the condition of
the dam, proximity to population centers, current design
technology, and type of construction.

(4) The owner shall retain records of all inspections,
including records of actions taken to correct conditions found
in such ingpections.

(5) Within 90 days of the periodic inspection, the owner
shall deliver a copy of the report to the department, together
with a statement of the owner's intent in regard to any
deficient or unsafe items identified by the report, and a time
schedule to remedy the items. The original copy of the report
shall be retained by the owner.

(6) The owner shall bear the cost of the inspection.

AUTH: 85-15-110, MCA IMP: 85-15-213, MCA

RULE XXXVIII PERIODIC OWNER INSPECTIONS - INSPECTION ITEMS
(1) The inspection must include, but not be limited to:

(a) review and analysis of previous inspection reports
and available data on the design, construction, operation, and
maintenance of the dam and its appurtenances;

(b) wvisual inspection of the dam, its appurtenances, the
downstream area, and all other areas affected by the
structure;

(c) evaluation or plan for a full evaluation over no more
than a 5-year period of the general conditions of the dam,
spillways, and other appurtenances, including an assessment
of the hydrologic and hydraulic capabilities, structural
stability, and any other conditions that constitute or could
constitute a hazard to the integrity of the structure:

(d) evaluation of operation, maintenance, emergency, and
inspection procedures employed by the owner;

(e) analysis of piezometric levels or other data from any
instrumentation or monitoring of the dam;

(f) review and analysis of the rate and volume of seepage
and condition and maximum flow capability of any seepage
collection system;

(g) review and documentation of the condition of surfaces
and vegetation on the crest and slopes of the dam and area
beyond the downstream toe of the dam;

MAR Notice No. 36-14-1 11-6/9/88



-1161-

(h) review of maximum operating water surface elevation
and amount of freeboard;

(i) review and documentation of the condition of
spillways and water level control structures, including all
conduits exiting the damg; and

(j) other items the engineer determines are necessary to
document and determine the safety of the dam.

AUTH: 85-15-110, MCA IMP: 85-15-213, MCA

RULE XXXIX ENGINEER'S REPORT OF PERIODIC INSPECTION (1)
The engineer shall prepare a written report and photographic
record of the inspection. The report must contain the
following:

(a) the date and findings of the inspection and an
asgsessment of the conditions of the dam and reservoir based on
the visual observations, available data on the design,
construction, operation, and maintenance of the structure, and
hydrologic, hydraulic, stability, and other evaluations;

(b} recommendations for any c¢ritical or emergency
measures or actions;

(¢) recommendations for corrective measures or actions
relating to design, construction, operation, maintenance, and
inspection of the structure;

(d) recommendations for time periods appropriate for
implementing any necessary emergency or corrective measures or
actions to improve the safety of the dam to an acceptable
level;

(e) recommendations for additional detailed studies,
investigations, and analyses;

(f) recommendations for the safe storage level of the dam
or reservoir; and

(g} recommendations for the time of the next inspection
by an engineer.

(2) The engineer shall deliver the report and discuss it
with the owner within 60 days of the investigation.

AUTH: 85-15-110, MCA IMP: 85-15-213, MCA

RULE XL __EMERGENCY CONDITIONS (1) The following constitute

emergency conditions on any dam or reservoir:

(a) failure of the dam; or

(b) the occurrence of a critical condition such that the
integrity of the dam or any of its appurtenances is
immediately threatened, including for example:

(i) excessive and unusual seepage on the outer slope or
downstream from the toe of the dam or near ot around a conduit
through the dam as indicated by damp areas, boils, cones, and
deltas;

(ii) bulging of the downstream slope of the dam:

(iii) subsidence or cracking of the crest on either slope
of the dam and slopes in the reservoir area;

. (iv) substantial or threatening surface erosion,
gullying, or wave erosion on the upstream or downstream slope
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of the dam, including berms and the area beyond the downstream
toe of the dam and below or around conduits exiting the dam or
spillways; and

(v) an inflow that equals or exceeds the maximum inflow
design flood. .

AUTH: 85-15-110, MCA IMP: 85-15-215, MCA

RULE XLI EMERGENCY ACTIONS - OWNER (1) 1If at any time it
is discovered that an emergency or an immediate hazard
condition exists, the owner or his representative shall:

(a) immediately take remedial measures, notify the local
sheriff, and notify the department of the emergency action or
repairs or breaching to be instituted by the owner; and

(b) for dams being operated under an operation permit,
the owner shall immediately implement the emergency action
plan.

AUTH: 85-15-110, MCA IMP: 85-15-215, MCA

RULE XLII EMERGENCY ACTIONS —~ DEPARTMENT (1) The

department shall immediately notify the Montana disaster and
emergency sgervices in Helena, and employ any or additional
remedial measures, or enter into and immediately take such
actions, necessary to protect human life or property if, in
the department's opinion:

(a) the condition of a dam or reservoir or appurtenant
work is so dangerous to the safety of human life or property
as not to allow time for the issuance and enforcement of an
order; or

(b} the owner fails to comply with an emergency order or
emergency action plan or it cannot be ascertained if the owner
has complied with the order or if the owner can't be found,

(2) The department may enter and conduct such
investigations, tests, and analyses and take such corrective
action as required to carry out the purposes of the act and
this chapter.

(3) 1In applying emergency measures, the department shall
direct the owner by order or, if conditions warrant it, the
department may perform any of the following:

(a) lower the water level by releasing water from any
impoundment or reservoir;

(b) completely empty the impoundment or reservoir;

(c) remove the dam; or

(d) take other steps as may be essential to safeguard
human life or property.

(4) The department may continue to control such dam,
impoundment, reservoir, and appurtenant works until they are
rendered safe or the emergency occasloning the action has
ceased.

(5) Orders must be sent to a dam owner by certified mail
or served personally.

AUTH: 85-15-110, MCA IMP: 85-15-215, MCA

MAR Notice No. 36-14-1 11-6/9/88



-1163-

RU XLIIZ JURISDICTIONAL SILE ‘HE DAM OR RESEMVOIR (1)
For the purposes of 85-15-214, MCA, and this sub-chapter, the
department's authority extends to dams or reservoirs having an
impoundment capacity of 50 acre-feet or greater, regardless of
the hazard classification.
AUTH: 85-15-110, MCA IMP: 85-15-106, MCA
85-15-214, MCA

RULE XLIV AFFIDAVIT OF COMPLAINT (1) A written affidavit
must be submitted alleging that the person or property of the
complainant is endangered by the maintenance, operation, or
condition of a dam or reservoir, including the following sworn
facts:

(a) name, address, and telephone number of the owner of
the dam or reservoir;

(b) estimated capacity of the reservoir in acre-feet or
dam crest height and surface area of the full pool;

(¢) factual description of the complaint and any
supporting information or data;

(d) location of the dam or reservoir;

(e) name, address, and telephone number of complainant;

and
(f) notarized signature of the complainant.
AUTH: 85-15-110, MCA IMP; B85-15-214, MCA

RULE XLV INVESTIGATION AND INSPECTION (1) If an emergency
condition does not exist, the department shall submit the

affidavit of complaint to the owner for review and response
within a reasonable time set by the department.

(2) If an emergency condition pursuant to Rule XL exists,
the department shall preceed pursuant to Rule XLIT if the
ownery fails to immediately act.

(3) Upon review of the affidavit of complaint, owner's
response, and all other pertinent department records, the
department may conduct or order an inspection. If the
department has insufficient data or information, the
department shall conduct an inspection.

(4) Prior to the department-ordered inspection,
notification must be given to the dam owner and complainant of
the date and estimated cost of the inspection. Within a
reasonable time, the owner shall provide all readily available
engineering design and performance data to the department or
inspector. fThe owner shall allow access and operate the dam
and its facilities ag directed by the inspector or the
department for the inspection.

(5) If upon inspection the department finds the dam to be
defective, the department shall order the necessary remedial
action to eliminate the defect and make the dam, reservoir, or
appurtenant works safe. The order must be in writing and
delivered to the owner by certified mail or personally.

AUTH: 85-15-110, MCA IMP: B5-15-214, MCA

85~15-215, MCA
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4. The department, pursuant to 85-15-110, MCA, may adopt
rules for the administration of the Montana Dam Safety Act
established by Senate Bill 369, which was passed and approved
in the 1985 legislative session. The proposed rules establish
the classification methods and procedures for high-hazard
dams, the process for review, approval and issuance of
construction and operation permits, and the requirements for
inspections of dams. The rules also identify the safety
standards for design, construction, operaticn and maintenance
of high-hazard dams and reservoirs. The rules identify the
requirements for emergency preparedness and warning procedures
as well as establish fees to cover the cost of department
inspections for hazard classification.

5. Interested parties may submit data, views or
arguments, either orally or in writing, at the hearing.
Written data, views or arguments may also be submitted to
Laurence Siroky, Assistant Administrator, Water Resources
Division, Department of Natural Resources and Conservation,
1520 Bast Sixth Avenue, Helena, Montana 59620-2301, no later
than July 29, 1988. Mr. Siroky has been designated to preside
over the hearing.

Larry F ender, Director
Department of Natural
Resources and Conservation

Certified to the Secretary of State )77 a ‘id' 31 , logs.
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMEND- ) NOTICE OF PROPOSED AMENDMENT
MENT of ARM 42.25.515 and the) of ARM 42.25.515 and the
ADOPTION of Rules I, II and ) ADOPTION of Rules I, II, and
III relating to Coal Gross ) 1II relating to Coal Gross
Proceeds. ) Proceeds.

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On July 18, 1988, the Department of Revenue proposes to
amend ARM 42.25.515 and adopt rules I, II and III relating to
Coal Gross Proceeds.

2. The rule as proposed to be amended or adopted provide
as follows:

42,25.515 IMPUTED VALUATION FOR REFINED COAL (1) For
purposes of the ecai-severance-tex--and-the coal gross proceeds
tax, the department may, or shall at the request of the
taxpayer, impute the value of coal which has been refined by
drying, cleaning, or other processing designed to improve the
quality of the coal. Refined or refining does not include
trangportation of the coal from the point of extraction to the

. point of shipment or to the boiler, nor any normal preparation
process leading to shipment of coal.
(2) Remains the same.
(a) An Example: ¢s-when Refined coal is sold for $12/ton.
The FOB price of similar type coal where drying, cleaning, or
further processing has not occurred is $§10/ton, The imputed
value is $10/ton. AUTH, 15-23-108 MCA; IMP, 15-23-701 MCA.

RULE I - IMPUTED VALUATION POR REFINED COAL (1) For
purposes of the coal severance tax, the department may, or shall
at the request of the taxpayer, impute the value of coal which
has been refined by drying, cleaning, or other processing
designed to improve the quality of the coal. Refined or
refining does not include transportation of the coal from the
point of extraction to the point of shipment or to the boiler,
nor any normal preparation process leading to shipment of coal.

(2) The imputed value of refined coal will approximate
market value FOB mine of similar type coal after primary and
secondary crushing where drying, cleaning, or other further
processing has not occurred. The FOB mine price of similar type
coal means the price of such coal as established by the market
price will reflect the selling price of coal with like
characteristics within the region, as determined by spot sales
or other methods which reliably reflect the market value of
unrefined coal at the time the sale of refined coal occurs.

(a) Example: Refined coal is sold for $12/ton. The FOB
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price of similar type coal where drying, cleaning, or further
processing has not occurred is $10/ton. The imputed value is
$10/ton. AUTH, 15-35-111 MCA; IMP, Sec. 15-35-107 MCA,

RULE II - DETERMINATION OF CONTRACT SALE PRICE (1) The
department shall consider the date the ccal is loaded for final
transportation to the purchaser as the time for determining the
contract sales price of coal., - To arrive at F.0.B. mine price
any shipping or any other expenses incurred after the coal is
prepared for shipment may be excluded from the contract revenue.
The contract sales price will be determined by deducting from
the coal sales value (a) the allowance for federal, state, and
Indian royalties, (b) the processing allowance resulting from
imputing value according to 42.25.515, and (c) the amounts
charged to the purchaser to pay taxes on production.

(2) In computing production taxes the operator may
include that amount which he expects to pay or the amount
charged to the purchaser. If the taxes actually paid on the
production are more or less than the production taxes deducted
and affect the contract sales price, the difference shall be an
adjustment in production taxes deducted for the following year.

(3) The above formula should be applied to each contract
individually with the exception of those contracts for which the
department must impute value. The resource indemnity trust tax
and the gross proceeds tax deductions shall be the actual amount
charged to the purchaser. AUTH, 15-35-122 MCA; IMP, 15-35-102
MCA.

RULE IIT - IMPUTED VALUATION (1) When coal is sold or
used under the following clircumstances, the department may
impute the value:

(a) the operator of a coal mine is using the produced coal
in an energy conversion or other manufacturing process;

{b) &a person sells coal under a contract which is not an
arm's length agreement, and the transaction price is less than
market value,

{e) the person neglects or refuses to file a statement.

(2) The department will consider market value to mean the
FOB mine price of a similar ton of coal, as established by the
marketplace. In determining said FOB mine prices, the
department will consider the contract term, tonnage, gquality,
Btu rating, and any other appropriate comparability criteria.

(3) The department will not impute a value according to
(1)}(b) unless the price differential is more than 10 cents/ton
or 1% of FOB mine price, whichever is higher.

{(4) The department will maintain the confidentiality of
all comparable contract data and will use contract data provided
by the producer in guestion whenever possible,

AUTH, 15-35-122 MCA; IMP, 15-35-107 MCA.

3. ARM 42.25.515 is proposed to be amended because
originally the rule pertained to both the coal severance and
coal grosg proceeds. In order to facilitate any future statute
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changes that may effect one tax but not the other this rule is
being modified and Rule I adopted to apply separately to each of
the two taxes.

Rule II is necessary to inform taxpayers of the proper
method for calculating contract sales price for coal severance
tax purposes.

Rule III is necessary to inform taxpayers of the conditions
that will be considered to determine whether coal values reguire
imputation. Subsection (2) establishes the definition of value
that will be used for valuing coal so0ld under non-arms length
transactions and (4) informs taxpayers that the department will
protect proprietary contract information used to establish sales
prices of comparables.

4. Interegsted parties may submit their data, views, or
arguments concerning the proposed adoption in writing to:

Cleo Anderson

Department of Revenue

Office of Legal Affairs

Mitchell Building

Helena, Montana 59620
no later than July 8, 1988.

5. If a person who is directly affected by the proposed
amendments wishes to express his data, views and arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
written comments he has to Cleo Anderson at the above address no
later than July 8, 1988.

6. If the agency receives requests for a public hearing on
the proposed amendments from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
adoption; from the Administrative Code Committee of the
Legiglature; from a governmental subdivision, or agency; or from
an association having no less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Adminiestrative Register. Ten percent of those persons directly

affected has been determined to be %\‘Jp

JOHN . LaFAVER, Director
rtment of Revehue

Certified to Secretary of State 5/31/88
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMEND- } NOTICE QF PUBLIC HEARING oOn
MENT of ARM 42.23.403 relat- ) ARM 42.23.403 relating to
ing to Treatment of Foreign ) Treatment of Foreign Taxes.
Taxes. )

TO: All Interested Persons:

1. On June 30, 1988, at 10:00 a public hearing will be
held in the 4th Floor Conference Room of the Mitchell Building,
at Helena, Montana, to consider the amendment of ARM 42.23.403
relating to Treatment of Foreign Taxes.

2. The rule as proposed to be amended provides as follows:

42.23,403 TREATMENT OF OTHER TAXES PAID (1) through
{1)(c) remain the same.

(d) taxes imposed by any other state or country upon or
measured by net income or profits, These taxes are not
allowable as deductions irrespective of how characterized by
requlations adopted by the Internal Revenue Service for purposes
of forelgn tax credit calculations. (Ji.e. 26 CFR 1,901 through
1.903.!

(1) A tax based on or measured by net income is a tax
which is based on the residual of gross revenues less expenses.

{e) To the extent any portion of the tax paid to foreign
governments Is imposed upon or measured by the difference
between the posted price and the market price for a barrel of
0il, then the tax attributable to this increment is not a tax
based upon or measured by net Income or profits and 1s therefore
deductible.

(2} remains the same. AUTH, 15-31-501 and 15-31-313 MCA;
IMP, 15-31-114 MCA.

3. ARM 42.23.403 is proposed to be amended because a
further clarification is needed as to what constitutes a tax
measured by net income or profit. Over the last several years
many foreign countries have raised the rate on their taxes to
extremely high levels. This has resulted in many oil companies
incurring large tax expenses which are not deductible on the
Montana return. Many taxpayers have raised the argument that
these foreign taxes are not taxes based on income but a form of
a production tax.

The proposed rule implements the findings of the Mobil 0il vs.
The Department of Revenue decision by the State Tax Appeal Board
issued on February 5, 1985. The department has followed these
findings of the case since that time.

4. Interested parties may submit their data, views, or

arquments either orally or in writing at the hearing, Written
data, views, or arguments may also be submitted to:
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Cleo Anderson

Department of Revenue

Office of Legal Affairs

Mitchell Building

Helena, Montana 59620
no later than July, 8 1988.

5. Eric Fehlig, Tax Counsel, Department of Revenue,
Office of Legal Affairs, has been designated to preside over and
conduct the hearing.

A
tment of Revenue

Certified to Secretary of State 5-31-88.
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMEND- ) NOTICE OF PROPOSED AMENDMENT
MENT of ARM 42.22.1311 relat-) of ARM 42.22,1311 relating to
ing to Industrial Machinery ) Industrial Machinery and Equip~
and Equipment Trend Factors ) ment Trend Factors

NGO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On July 18, 1988, the department of revenue proposes to
amend ARM 42.22.1311 relating to Industrial Machinery and Equip-
ment Trend Factors.

2., The rule as proposed to be amended provides as follows:

42.22.1311 INDUSTRIAL MACHINERY AND EQUIPMENT TREND
FACTORS (1) The department of revenue will utilize the machin-
ery and equipment trend factors which are set forth on the fol-
lowing tables. The trend factors will be used to value
industrial machinery and eguipment for ad valorem tax purposes
pursuant to ARM 42.22,1306. The department uses annual c¢ost
indexes from Marshall Valuation Service. The current index is
divided by the annual index for each year to arrive at a trend-
ing factor. Indugtries with similar trending factors are
grouped. The schedules in the rule reflect an average of trend
factors for each industry group. Where no index existed in the
Marshall Valuation Service for a particular industry, that
industry was grouped with other industries using similar equip-
ment,

INDUSTRIAL MACHINERY AND EQUIFMENT TREND FACTORS
3986 = ¥66% 1987 = 100%

¥RBAR FABLE ¥ PABLE 2 FAREE 3 PABER 4 PABLE 5 YPABLE 6

19086 3+000 ++008 3+606 $-008 +-0080 3-008
+985 3-067 3r004 1-0%3 3v005 3+v606 ++08%
384 i-022 37019 1-633 623 i-62% +-02%
983 17043 042 +-058 $-052 17049 2-049
1582 i-g62 3-058 3-673 2875 342665 1872
1583 Trid3 12318 iri24 1+326 37135 2-337
1580 T+233 +r343 1c243 2+249 :r233 =227
939 3673 =372 17333 386 3+365 o344
1538 ++49% 7498 +-563 2-5%9 1484 <432
1933 37603 EALEE 76137 17636 1593 2506
1976 +r687 ¥r703 <765 ir724 1635 1685
935 3-766 1-806 812 17832 37733 =823
1934 2v063 27655 27033 22075 7992 982
1933 27358 2v468 2+356 2426 2-336 2-344
9723 2v43% 2r454 2422 2523 2423 2-314
3933 2r532 2-585 2538 27639 2524 2+39%
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1936 2-633 273745 2+33¥3 2r¥56 27695 2:533
1969 2v843 Bx984 2:504 2949 2-885 2v696
1968 27958 3+052 37044 3-085 3:824 2-806
1967 3=066 3+373 3339 3335 3+158 2+9085
YEAR TABLE 1 TABLE 2 TABLE 3 TABLE 4 TABLE 5 TABLE 6
1987 1.000 1,000 .000 1.000 1.000 1.000
1986 1.007 1.006 .012 1.008 1.007 1.010
1985 1.016 1.012 . 029 1.016 1.015 1.019
1984 1.031 1.026 1.048 1.034 1.030 1.0634
1983 1.057 1.050 1.073 1.063 1.059 1.06]
1982 1.071 1.066 1.089 1.086 1.075 1,085
1981 1.123 1,176 .141 1.137 1,125 1.131
1980 1.244 1.253 1.262 1.261 1.244 1.242
1979 1.379 1.380 . 394 1.400 1.377 1,361
1978 1.504 1.509 .526 1.535 1.498 1.490
1877 1.617 1.622 . 642 1,653 1.607 1.617
1702 1.715 T.731 T.741 1890 T.710

1975 1.799 1,819 1.849 1.849 1.786 1.840
1974 2.023 2.070 2.064 2.096 2.009 2.007
1973 2.373 2.435 2.392 2.450 2.357 2.272
1972 2.455 2.511 2.478 2.550 2.448 2.343
1971 2.535 2.603 3.577 2,643 2.544 2,420
1970 2.690 2.769% 2.754 2.783 2.718 2.565
1969 2.860 2.949 2.949 2.977 2.510 2.730
1968 2.978 3.078 3.090 3.114 3.049 2,841

TABLE 1: TABLE 4:
Chemical Mfg. (12) Vulcanizing (15)
Fertilizer Mfg. (12) Foundry (15)
Oxygen Generation Plant (20) Metal Machining & Milling (15)
Sulfur Mfg, (12) Metal Fabrication (20)
Flour, Cereal, Feed (16) Plastic Products Mfg. (20)
Seed Plant (16) Polystyrene (20}
Grain Elevator (16) Rifle Manufacturing (15)
Wood Pellet Plant (16)
Printing (12) TABLE 5:

Refrigeration Equip. Mfg. (12)

TABLE 2: Paint Manufacturing (12}
Industrial shop (10) Steam Power (16)
Cement Manufacturing (20) Hydraulic Generation (20}
Stationary Asphalt Plant (15) Brewing & Distilling (20)
Bentonite (20) Alcohol Plant (15)
Concrete Products (20) Gasohel Plant (15)

Concrete Ready=-Mix Plant {18) Vegetable 0il Extraction (20)
Gypsum Products Mfg. (20)

Lime & Calcium TABLE 6:
Benefication (20) Fruit Packing (12)

Talc Benefication (20) Egg Packing (20)

Sugar Refinery (20) Sawmill Equipment (10)
Petroleum Refinery (16) Wood Furniture Mfg. (20)

Natural Gas Refinery (16)
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Creamery & Dairy (12)
Meat Packing (12)
Fruit Cannery (12)
Honey Processing (12)
Candy & Confectionary (20)

~1172-

Bakery (12)
¥EAR PABRE 7 YABLE 8 FABLE 9 FABEE 16 PABRE 131
1986 1-068 1:068 1-608 060 1-606
1985 7004 3-885 1+004 17665 1+669
984 +-0%7 3-0317 7018 +r617 7023
583 79839 17046 w846 17045 17853
3982 1-863 7862 }+0623 120863 3-0%%
583 EAE T 2:089 1+385 LT EX] 3+33%
586 7245 1-216 7214 =228 1+23%
1539 37367 =324 17347 37350 37354
3978 495 +v444 1475 3-470 22433
3933 1-614 1555 3-578 7587 ++583
376 3333 12642 1-6660 +-6%3 37663
$535 =830 774 <356 1:786 iz332
3974 2:69% +=532 17957 2+685 1-965
1973 2+416 2183 27278 2+33% 27274
3932 27492 2-3236 2v354 2+469 2v350
YEAR TABLE 7 TABLE 8 TABLE 9 TABLE 10 TABLE 11
1987 1.000 1.000 1,000 1,000 1.000
1986 1.006 1,009 1.007 1,008 1.010
1985 1.012 1.016. 1.013 1.015 1.022
1984 1.025 1.028 1.026 1,027 1,036
1983 1.047 1.051 1.054 1,055 1.067
1982 1.071 1.064 1.069 1.074 1.085
1981 1.137 1.111 1.112 1.125 1.135
_..1980 1.255 1.230 1.221 1,241 1.253
19878 1,378 1.339 1.356 1.363 1.372
978 1.506 1.460 1.484 1.485 1.492
1977 1.627 1.572 1.580 1,603 1.603
1976 1.724 1.659 1.659 1.689 1.685
1975 1.845 1.793 1.738 1.797 1.795
2.108 — 1,954 1.945 2.025 1.990
1973 2.429 2,207 2.329 2.354 2.304
1973 275658 27320 25428 2-489 21428
979 2726 27431 2+5%9 2-642 2533
1569 2:-960 27610 27334 2-8%6 2743
1568 3+628 27768 27846 2+926 27854
1967 3v33% 27708 2+936 3+035 27958
1972 2.505 2.261 2,408 2.433 2.380
1971 2.588 2.346 2.478 2,514 2.460
1970 2.746 2,499 2.625 2.669 2.611
1569 2,921 2,639 2.761 2.838 2.777

MAR Notice No. 42-2-406

11-6/9/88



-1173-

1968 3.042 2.730 2.877 2.955 2.891
TABLE 7: TABLE 9:
Clay Products (15} Electrical Equip. Mfg. (16)
Nonferrous Smelting (15} Electronic Component Mfg.
(10)
Coal Brushing & Handling (20) Laundry & Cleaning (10)
Graphite Products (20)
Heap Leach: Pads (5), Mech. (20) TABLE 10:
Open Pit Mining & Quarrying (15) Pulp & Paper Mfg. (13)
Ore Milling & Concentrating (15) Cardboard Container
Phosphate Benefication (20) Fabrication (20)
Stone Products (15)
Underground Mining (10) TABLE 11:
Vermiculite Benefication (15) Textile Fabrication (10)
lLeather Fabrication (20)
TABLE 8:

Warehousing (10)
Peat Moss Bagging Plant (20)
Fertilizer Distribution (10)

Note: 1., The number in each parenthesis above indicates
assigned economic expectancies.
Note: 2. Lab egquipment is to be included in its related indus-
try's table at l0~-year life expectancy.

(2) The application of the trend factors set forth in sub-
section (1) will be as reflected in the following example:

EXAMPLE

The Trending/Depreciation Procedure

In order to use the economic age-life method to value
machinery and equipment, several steps must be followed:

(1) Determine the economic life of the subject industry,

(2) Acquire a set of reasonable trends for that economic
life,

(3) Acquire the original installed cost (direct and indi-
rect) for the subject equipment,

(4) Apply the appropriate trend factor to the original
installed cost to determine replacement cost new (RCN).

(5) Depreciate the RCN on the basis of age to arrive at
sound value,

3. ARM 42.22.1311 is proposed to be amended to update our
existing table +to include 1987. This amendment to the rule is
merely to update the trend factor tables used in wvaluation of
all industrial machinery and equipment within the state tc
include 1987 at 100%.
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4. Interested parties may submit their data, views, or
arguments concerning the proposed adoption in writing to:

Cleo Anderson

Department of Revenue

Office of Legal Affairs

Mitchell Building

Helena, Montana 59620
no later than July 7, 1988.

5. If a person who is directly affected by the proposed
amendments wishes to express his data, views and arguments oral-
ly or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
written comments he has to Clec Anderson at the above address no
later than July 7, 1988,

6. If the agency receives requests for a public hearing on
the proposed amendments from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
adoption; from the Administrative Code Committee of the Legisla-
ture; from a governmental subdivision, or agency; or from an
association having no less than 25 nembers who will be directly
affected, a hearing will be held at a later date. Notice of the
hearing will be published in the Montana Administrative Regisz-
ter. Ten percent of those persons directly affected has been

determined to be 25.
"
Qa-ak:jéww~

JOHN )D. LaFAVER, Dlrector
rtment of Revenue

Certified to Secretary of State 5/31/88.
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE ADOPTION ) NOTICE OF PUBLIC HEARING on

of Rules I through III relat- ) the PROPOSED ADOPTION of Rules

ing to Corporation License Tax) I through III relating to

Nexus Standards. ) Corporation Licenge Tax Nexus
) Standards.

TO: All Interested Persons:

1. On June 30, 1988, at 2:30 p.m,, a public¢ hearing will
be held in the 4th Floor Conference Room of the Mitchell
Building, at Helena, Montana, to consider the adoption of rules
I through 1II, relating to Corporation License Tax Nexus
Standards.

2. The proposed rules do not replace or modify any
section currently found in the Administrative Rules of Montana.
3. The rules as proposed to be adopted provide as follows:

RULE T NATURE OF PROPERTY BEING SQLD (1) Only the sale
of tanglble "personal property is afforded immunity under P.L.
86-272. Therefore, the selling or providing of services, and
the selling, leasing, renting, licensing or other disposition of
real estate, personal property, intangibles or any other type of
property are not immune from taxation by reason of P.L. 86-272.
The definition of tangible personal property for this purpose is
that to be found under ARM 42.26.255. AUTH, 15-31-313 and
15-31-501 MCA; IMP, 15-31-301 and 15-31-303 MCA.

RULE IT SOLICITATION OF ORDERS (1) For the in-state
activity to be Immune, it must be limited solely to solicitation
(except for that activity conducted by independent contractors
described in Section iii below)., If there {s any other activity
unrelated to solicitation, the immunity shall be lost. Examples
of activities presently treated as either non-immune or immune
are as follows:

{a) Non-immune activities the following in-gtate
activities will cause otherwise immune sales to lose their
immunity:

(i) making repairs or providing maintenance;

(ii) collecting delinquent accounts;

(iii) investigating credit worthiness;

(iv) installation or supervision of installation;

{v) conducting training courses, seminars or lectures;

(vi) providing engineering functions;

(vii) handling customer complaints;
(viii) approving or accepting orders;

(ix) repossessing property;
{x) securing deposits on sales;
(xi) picking up or replacing damaged or returned
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property;

(xii) hiring, training, or supervising personnel;

(xiii) providing shipping information and coordinating
deliveries;

(xiv) maintaining sample or display room in excess of
two weeks (14 days) during the tax year; '
(xv) carrying samples for sale, exchange or

distribution in any manner for consideration or other value;

(xvi) owning, leasing, maintaining or otherwise using
any of the following facilities or property in-state:

(AR) repair shop;

(B) parts department;

(C) purchasing office;

(D) employment office;

(E) warehouse;

(F) meeting place for directors, officers, or employees;

(G} stock of goods;

(H) telephone answering service;

(I) mobile stores, i.e., trucks with driver salesmen; or

(J) real property or fixtures of any kind;

(xvii) consigning tangible personal property to any
person, including an independent contractor;

(xviii) maintaining, by either an in-state or an out-of-
state resident employee, of an office or place of business (in-
home or otherwise); or

(xix) conducting any activity in addition to those
described in (b) below which is not an integral part of the
solicitation of orders; :

{b) immune activities - the following in-gtate
activities will not cause the loss of immunity for otherwise
immune sales:

(i) advertising campaigns in¢idental to missionary
activities;
(ii) carrying samples only for display or for

distribution without charge or other consideration;
(iii) owning or furnishing autos to salesmen;

(iv) passing inquiries and complaints on to home
office;

(v) incidental and minor advertising, i.e., notice in
newspaper that a salesmen will be in town at a certain time;

{vi) missionary sales activities;

(vii) checking of customers® inventories (for re-order,
but not for other purposes);

(viii) maintaining sample or display room for two weeks
(14 days) or less during the tax year; or

(ix) soliciting of sales by an in-state resident
employee of the taxpayer; provided the employee maintains no in-
state sales office or place of business (in-home or otherwise).
AUTH, 15-31~313 and 15-31-501 MCA; IMP, 15-31-301 and 15-31-303
MCA.

RULE III INDEPENDENT CONTRACTORS (1) Public Law 86-272
provides immunity to certain in-state activities if conducted by

MAR Notice No. 42-2-407 11-6/9/88



~1177-

an independent contractor that would not be afforded if
performed by the taxpayer directly. Independent contractors may
engage in the following limited activities in the state without
the taxpayer's loss of immunity:

{a) Soliciting sales;

(b) Making sales;

(c) Maintaining a sales office;

(2} Sales representatives who represent a single prinecipal
are not considered to be independent contractors and are subject
to the same limitations as employees. Maintenance of a stock
of goods in the state by the independent contractor under
consignment or any other type of arrangement with the principal
shall remove the immunity. AUTH, 15-31-313 and 15-31-501 MCA;
AUTH, 15~31-301 and 15-31-303 MCA,

4. The Department is proposing rules I through III for the
following reasons,

Rule I sets forth the types of sales that may be afforded
immunity from taxation in Montana under Public Law 86-272. This
rule is necessary to clarify what type of sales may or may not
be subject to immunity and is in complete conformity with Public
Law B6-272.

Rule II is necessary because it gives detailed information
on both those activities which constitute non-immune and immune
activities relating to sales. The distinctions developed
between immune and non-immune activities have been well
established through numerous court cases and accepted by most
states.

Rule III addresses the situation where a company employs
the use of an independent contractor to perform services for
that company in Montana. The rule states that if the
independent contractor is employed solely by the company, the
contractor will be considered an employee of the company and
subject to the szame limitations regarding immune activities as
any other employee. This rule is necesgsary because it
emphasizes substance over form.

5. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to:

Clec Anderson

Department of Revenue

Office of Legal Affairs

Mitchell Building

Helena, Montana 59620
no later than July 8, 1988.

6. Eric Fehlig, Tax Counsel, Department of Revenue,
Office of Legal Affairs, has been designated to preside over and
conduct the hearing.

. LaFAVER, Director
tment of Revenue

Certified to Secretary of State 5/31/88.
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE ADOPTION ) NOTICE OF PUBLIC HEARING on

of Rules I and II and the ) the PROPOSED ADOPTION of Rules
AMENDMENT of ARM 42.26.251 } I and II and the AMENDMENT of
relating to Sales Factor ) ARM 42.26.251 relating to
Computations. ) Sales Factor Computations.

TO: All Interested Persons:

1. On June 30, 1988, at 1:30 p.m., a public hearing will
be held in the 4th Floor Conference Room of the Mitchell
Building, at Helena, Montana, to consider the adoption of rules
I and II and the amendment of ARM 42,26, 251 relating to Sales
Factor Computation.

2. The proposed new rules do not replace or modify any
section currently found in the Administrative Rules of Montana.

3. The rules and amendment as proposed to be adopted
provide as follows:

RULE I SALES FACTOR DEFINITIONS (1) The following
definitions apply to Rule II:

(a) "Net receipts" means gross receipts minus the basis of
the asset in the handa of the taxpayer.

(b "Gross receipts" means the total receipts received by
the taxpayer less any expenses attributable to the sale.

(e) "Basis in the hands of the taxpayer" means the
taxpayer's federal income tax basis in the asset at the time of
sale. AUTH, 15-31-313 and 15-31-501 MCA; IMP, 15-31-310,
15-31-311 and 15-31~312 MCA.

RULE II SALE OF TANGIBLE_AND INTANGIBLE PROPERTY
COMPUTATION OF THE SALES FACTOR (1) If a taxpayer derives
receipts Erom the sale of tangible property or the sale or
redemption of intangible property not held primarily for sale to
customers in the ordinary course of its trade or business such
receipts will constitute sales for inclusion in the sales factor
to the following extent:

{(a) Only the net receipts from the sale of tangible or the
sale or redemption of intangible property shall be included in
the sales factor.

{b) In the case where the taxpayer has multiple
transactions from the sale of tangible or the sale or redemption
of intangible property only the net gains in excess of net
losses will be included in the sales factor.

{c) Before the net receipts from the sale of tangible
property or the sale or redemption of intangible property may be
included in the sales factor the sales transactions must be part
of the taxpayer's regular trade or business operations. AUTH,
16-31-313 and 15-31-501 MCA; IMP, 15-31-310, 15-31-311 and 15-
31-312 MCA.
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ARM 42.26.251 SALES FACTOR IN GENERAL (1) through (2)
(e) remaln the same.

(2) tEy———Ff-a-tanpeyer—derives-receipts -from-the-—-sate-of
equipment -used-Hinr-its-busifress ~such-receipts--conseitutce
Luaieslc--for--eramyle--a-truck-express—company-ownd - -fleet-of
teueks--and--sells—ite -t ruacks -umder--a--regulear--replacement
program-——-Fhe--gross-receipte-from-the-sates—of-the-trucks-are
inetnded-in-the-sates-factor -

{3) through (4) remain the same.

AUTH, 15-1-201, 15-31-313, and 15-31-501 MCA; IMP, 15-1-601
MCA and 15-31-310, 15-31-311, and 15~31-312 MCA.

4, Rule I is needed to define several terms used in
connection with Rule II.

Rule II is needed to describe the department's practice in
computing the sales factor when a taxpayer has receipts from the
sale of tangible or intangible property. The department
believes the inclusion of the gross receipts from the sale of
tangible or the sale or redemption of intangible property will
cause a severe distortion of the sales factor and thereby not
properly reflect a taxpayer's operation in Montana.

The amendment to ARM 42.26.251 is needed to correct a
conflict which will result when Rule II is inacted.

5. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to:

Cleo Anderson

Department of Revenue

Office of Legal Affairs

Mitchell Building

Helena, Montana 59620
no later than July 8, 1988.

6. Eric Fehlig, Tax Counsel, Department of Revenue,
Office of Legal Affairs, has been designated to preside over and

conduct the hearing.
‘\\ ii\‘k\
D, LaFAVER, Director
epartment of Revenue

Certified to Secretary of State ' 5/31/88.
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE ADOPTION ) NOTICE OF PUBLIC HEARING on

of Rules I through V relat- ) the PROPOSED ADOPTION of Rules

ing to Contractor Regulations,) I through V relating to Con-

Corporations License Tax. ) tractor Regulations, Corpora-
) tion License Tax.

TO: All Interested Persons:

1., On June 30, 1988, at 11:00 a.m., a public hearing will
be held in the 4th Floor Conference Room of the Mitchell
Building, at Helena, Montana, to consider the adoption of rules
I through V, relating to Contractor Regulations.

2. The proposed rules do not replace or modify any section
currently found in the Administrative Rules of Montana.

3. The rules as proposed to be adopted provide as
follows:

RULE I LONG~TERM CONSTRUCTION CONTRACTS (1) When a
taxpayer elects to use the percentage of completion method of
accounting, or the completed contract method of accounting for
long-term contracts {construction contracts covering a period in
excess of one year from the date of execution of the contract to
the date on which the contract is finally completed and
accepted), and has income from sources both within and without
this state from a trade or business, (for purposes of
determining whether a taxpayer's operations are within or
without, the test shall be for each separate entity in a
combined group electing the completed contract method, rather
than the combined group as a whole), the amount of business
income derived from such long-term contracts from sources within
this state shall be determined pursuant to this regulation, 1In
such cases, the first step is to determine which portion of the
taxpayer's income constitutes "business income" and which
portion constitutes “nonbusiness income" pursuant to ARM
42.26.206 and 42.26.207, Nonbusiness income is directly
allocated to specific states pursuant tc the provisions of ARM
42,26.221 inclusive. Business income is apportioned among the
states in which the business is conducted pursuant to the
property, payroll, and sales apportionment factors set forth in
this regulation. The sum of the items of nonbusiness income
directly allocated to this state, plus the amount of business
income attributable to this state constitutes the amount of the
taxpayer's entire net income which is subject to tax by this
state, AUTH, 15-31-313 and 15-31-501 MCA; IMP, 15-31-301 and
15-31-312 MCA,

RULE 11 BUSINESS AND NONBUSINESS INCOME (1) For
definitions, rules and examples for determlning business and
nonbusiness income see ARM 42.26.206 and 42,26.207. AUTH,
15-31-313 and 15-31-501 MCA; IMP, 15-31-301 and 15-31-312 MCA.
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RULE III APPORTIONMENT OF BUSINESS INCOME (1) In
general - business income 18 apportioned to this state by a

three-factor formula consisting of property, payrell and sales
regardless of the method of accounting for long-term contracts
elected by the taxpayer. The total of the property, payroll and
sales percentages is divided by three to determine the
apportionment percentage. The apportionment percentage is then
applied to business income to determine the amount apportioned
to this state.

(2) Percentage of completion method - under this method
of accounting for long-term contracts, the amount to be included
each year as business income from each contract, is the amount
by which the gross contract price which corresponds to the
percentage of the entire contract which has been completed
during the inccme years exceeds all expenditures made during the
income year in connection with the contract. In so doing,
account must be made of the material and supplies on hand at
the beginning and end of the income year for use in each such
contract.

(3) Completed contract method - under this method of
accounting business income derived from long-term contracts is
reported for the income year in which the contract is finally
completed and accepted. Therefore, a special computation is
required to compute the amount of business income attributable
to this state from each completed contract. Thus, all receipts
and expenditures applicable to such contracts whether complete
or incomplete as of the end of the income year are excluded from
business income derived from other sources, as for example,
short-term contracts, interest, rents, royalties, etc., which is
apportioned by the regular three-factor formula of property,
payroll and sales,

(4) Property factor =~ in general the numerator and
denominator of the property factor shall be determined as set
forth in ARM 42.26.231 through 42.26.237 and 42.26.262,
However, the following special rules are also applicable:

(a) The average value of the taxpayer's cost (including
materials and labor) of construction in progreas, to the extent
such costs exceed progress billings (accrued or received
depending on whether the taxpayer is on the accrual or cash
accounting method) shall be included in the denominator of the
property factor. The value of any such construction costs
attributable to construction projects in this state shall be
included in the numerator of the property factor.

(b) Rent paid for the use of equipment directly
attributable to a particular construction project is included in
the property factor at eight times the net annual rental rate
even though such rental expense may be capitalized into the cost
of construction.

(c) The property factor is computed in the same manner for
all long-term contract methoeds of accounting and is computed for
each income year even though under the completed contract method
of accounting, business income is computed separately.

(5) Payroll factor - in general the numerator and
denominator of the payroll factor shall be determined as set
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forth in ARM 42.26.243 and 42.26.244. However, the following
special rules are also applicable:

(a) Compensation paid to employees attributable to a
particular construction project is included in the payroll
factor even though the costs maybe capitalized into the cost of
construction.

(b) Compensation paid to employees who in the aggregate
perform most of their services in a state in which their employer
does not report them for unemployment tax purposes, shall
nonetheless be attributed to the state where the services are
actually performed.

(¢) The payroll factor is computed in the same manner for
all long-term contract methods of accounting and is computed for
each income year even though under the completed contract method
of accounting, business income is computed separately.

(6) Sales factor - in general the numerator and
denominator of the sales factor shall be determined as set forth
in ARM 42.26.253 and 42.26.254. However, the following special
rules are also applicable:

(a) Gross receipts derived from the performance of a
contract are attributable to this state if the construction
project is located in this state. If the construction project
is located partly within and partly without this state, the
gross receipts attributable to this state are based upon the
ratio of construction costs for the project in this state
incurred during the income year to the total construction costs
for the entire project during the income year or any other
method, such as engineering cost estimates, which will provide a
reasonable apportionment.

(b} If the percentage of completion method is used, the
sales factor includes only that portion of the gross contract
price which corresponds to the percentage of the entire contract
which was completed during the income year.

(c) If the completed contract method of accounting is
used, the sales factor includes the portion of the gross
receipts (progress billings) received or accrued, whichever is
applicable, during the income year attributable to each
contract.

(d) The sales factor, except as noted above in
subparagraphs (b) and (¢), is computed in the same manner,
regardless of which long-term method of accounting the taxpayer
has elected, and is computed for each income year even though
under the completed contract method of accounting, business
income is computed separately.

(7) Apportionment percentage - the total of the property,
payroll and sales percentages is divided by three to determine
the apportionment percentage. The apportionment percentage is
then applied to business income to establish the amount
apportioned to this state. AUTH, 15-31-313 and 15-31-501 MCA;
IMP, 15-31-301 and 15-31-312 MCAT

RULE 1V COMPLETED CONTRACT METHOD - SPECIAL COMPUTATION
{1} Tne completed contract method of accounting requires
that the reporting of income (or loss) be deferred until the
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year the construction project is completed or accepted.
Accordingly, a separate computation is made for each such
contract completed during the income year regardless of whether
the project is located within or without this state, in order to
determine the amount of income which is attributable to sources
within this state. The amount of income from each contract
completed during the income year apportioned to this state, plus
other business income apportioned to this state by the regqular
three-factor formula such ag interest income, rents, royalties,
income from short-term contracts, etc., plus all nonbusiness
income allocated to this state is the measure of income for the
income year.

The amount of income (or loss) from each contract which is
derived from sources within this state using the completed
contract method of accounting is computed as follows:

(2) In the income year the contract is completed the
income (or loss) therefrom iz determined.

(3) The income (or loss) determined at (2) is apportioned
to this state by the following method:

(a) A fraction is determined for each year the contract
was in progress. The numerator is the amount of construction
costs paid or accrued each year the contract was in progress and
the denominator is the total of all such construction costs for
the project.

(b} Each percentage determined in {a) is multiplied by the
apportionment formula percentage for that particular year as
determined in Rule III(7).

{c} The percentages determined in (b) for each year the
contract was in progress are totaled. The amount of total
income (or losg) from the contract is multiplied by the total
percentage. The resulting income (or loss) is the amount of
business income from such contract derived from sources within
this state. AUTH, 15-31-313 and 15-31-501 MCA; IMP, 15-31-301
and 15-31-312 MCA,

RULE V COMPUTATION FOR YEAR OF WITHDRAWAL, DISSOLUTION OR
CESSATION OF BUSINESS - COMPLETED CONTRACT METHOD (1) Use of
the completed contract method of accounting for long-term
contracts requires that income derived from sources within this
state from incomplete contracts in progress outside this state
on the date of withdrawal, dissolution or cessation of business
in this state be included in the measure of tax for the taxable
year during which the corporation withdraws, dissolves or ceases
doing business in this state.

(2) The amount of income (or loss) from each such contract to
be apportioned to this state by the apportionment method set
forth in Rule IV of this regulation shall be determined as if
the percentage of completion method of accounting were used for
all such contracts on the  date of withdrawal, dissolution or
cessation of business. The amount of business income (or loss)
for each such contract shall be the amount by which the gross
contract price from each such contract which corresponds to the
percentage of the entire contract which has been completed from
the commencement thereof to the date of withdrawal, dissolution
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or cessation of business exceeds all expenditures made during
such period in connection with each such contract. In so doing
account must be taken of the material and supplies on hand at
the beginning and end of the income year for use in each such
contract. AUTH, 15-31-313 and 15-31-501 MCA; IMP, 15-31-301 and
15-31-312 MCA,

4. The preceding rules are based on the Multistate Tax
Commigsion's Contractor's Regulations for use in determining the
taxable income of Multistate Contractors with activity in
Montana.

Rule I is necessary to insure that a contractor electing
either the completed contract method or the percentage of
completion method apportxons correctly the income attributable
to Montana.

Rule II will insure that business income is not allocated
as nonbusiness income.

Rule III describes the methods that will be used to
apportion business income from long-term construction projects.
It is necessary to insure that business income will be correctly
apportioned regardless of the accounting method used by the
taxpayer.

Rule IV is necessary to address the special computation for
the completed contract method. This method requires that the
income (loss) be deferred until the year in which the
construction project is completed or accepted. This rule will
insure that a separate computation is made for each contract
completed during the year.

Rule V addresses the computat1ons necegsary for the year in
which a corporation either withdraws, dissolves, or ceases to do
business in this state when reporting under the completed
contract method of accounting, - This'rule is necessary to insure
that the full amount of income earned in the state ig reported
and subject to tax.

5. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to:

Cleo Anderson
Department of Revenue
Office of Legal Affairs
Mitchell Building
Helena, Montana 59620
no later than July 8, 1988.
6. Eric Pehlig, Tax Counsel, Department of Revenue, Office
of Legal Affairs, has been designg side over and
conduct the hearing.

Certified to Secretary of State 5/31/88.
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BEFORE THE DEPARTMENT OF SOCIAL

AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the amend- ) NOTICE OF PROPOSED AMEND~
ment of Rules 46,11.101 and ) MENT OF RULES 46.11.101 AND
46.11,131 pertaining to the ) 46.11.131 PERTAINING TO THE
food stamp program ) FOOD STAMP PROGRAM. NO

) PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons

1. On July 29, 1988, the Department of Social and
Rehabilitation Services proposes to amend Rules 46.11.101 and
46.11.131 pertaining to the food stamp program.

2, The rules as proposed to be amended provide as
follows:

46.11.101 FOOD STAMP PROGRAM (1) The department of
social and rehabilitation services hereby adopts and incorpo-
rates by reference 7 CFR 271 through 236 275, as amended
through June 1, 1988, which are the food stamp program regula-
tions as adopted by the food and nutrition services, United
States department of agriculture, These federal regulations
set forth the food stamp program and include general informa-
tion and definitions, requirements for participating state
agencies, certification of eligible households, issuance and
use of food coupons, performance reporting system and state
agency liabilities and federal sanctions. A copy of 7 CFR 271
through 276, as amended through June 1, 1988, may be obtained
from the Department of Social and Rehabilitatlon Services, 111

Sanders, Box 4210, Helena, MT 55604.

AUTH: See¢. 53-2-201 MCA; AUTH Extension, Sec. 113, Ch.
609, L. 1987, Eff. 10/1/87
IMP: Sec, 53-2-306 MCA

46.11,131 FOOD STAMP EMPLOYMENT AND TRAINING PROGRAM

(1) The department of social and rehabilitation services
hereby adopts and incorporates by reference 7 CFR 271, 7 CFR
272y and 7 CFR 273, end--%--€PR~-23777y as amended through
Becembar=3F5-- » June 1 1988, which are the food stamp
employment and training program regqulations as adopted by the
food and nutrition services, United States department of
agriculture. These federal regulations set forth the food
stamp employment and training program components, participa-
tion requirements, and penalties for non-compliance. A copy
of 7 CFR 271, 7 CFR 272y and 7 CFR 273, amd—-7--@PR--23%%; as
amended through Deesembew-331,;-~-3986y June 1 1988 may be
obtained from the Department of Social and Rehabilitation
Services, 111 Sanders, Box 4210, Helena, Montana 59604,
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AUTH: Sec, 53-2-201 MCA; AUTH Extension, Sec., 113, Ch.
609, L. 1987, Eff. 10/1/87
IMP: Sec. 53-2-306 MCA

3. The Code of Federal Regulations sections incorpo-
rated in ARM 46.11.101 and 46,11.131 have been amended sub-
stantially since the last update. It is necessary to incorp-
orate these amendments to keep the state rules current with
the federal regulations.

References to 7 CFR 276 and 277 have been deleted because
it is not specifically relevant to food stamp ellglbllity or
the employment and training program.

4. Interested parties may submit their data, views or
arguments concerning the proposed amendment in writing to the
Office of Legal Affairs, Department of Social and Rehabilita-
tion Services, 111 Sanders, P.0O. Box 4210, Helena, Montana
59604, no later than July 7, 1988,

5. If a person who is directly affected by the proposed
amendment wishes to express his data, views and arguments
orally or in writing at a public hearing, he must make written
request for a public hearing and submit this request, along
with any written comments he has, to the Office of Legal
Affairs, Department of Social and Rehabilitation Services,
P.O. Box 4210, Helena, Montana 59604, no later than July 7,
1988,

6. If the agency receives requests for a public hearing
on the proposed amendment from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
action from the Administrative Code Committee of the legisla-
ture; from a governmental subdivision or agency; or from an
association having not less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana Admini-
strative Register. Ten percent of those persons directly
affected has been determined to be 5,957 persons based on

59,579 food stamp recipients.

DiYector, Sdécial and Rehabilita-
tion Services

Certified to the Secretary of State May 27 , 1988,
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BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF THE AMENDMENT OF
of ARM 2,21.1301 through ) ARM 2.21.1301 THROUGH
2.21.1306 and the adoption of ) 2.21.1306 AND THE ADOPTION
ARM 2,21.1307 relating to the ) OF ARM 2.21,1307 RELATING
sexual harassment prevention ) TO THE SEXUAL HARASSMENT
policy ) PREVENTION POLICY

TC: All Interested Persons,

1. On March 10, 1988, the department of administration
published notice of the proposed amendment of ARM 2,21,1301
through 2.21.1306 and the adoption of ARM 2.21.1307 relating to
the sexual harassment prevention policy at page 446 of the 1988
Montana Administrative Register, issue number 5.

2. The new rule has been adopted as proposed., The rules
have been amended as proposed with the following changes.

2.21.1302 POLICY AND OBJECTIVES (1) (a—c) Same as proposed rule.

(d) to prohibit retaliation against any employee because
he or she has made a report of alleged sexual harasament or
against any employee who has testified, assisted, or participa-
ted in any manner in an investigation of a report.

(2) - (3) Same as proposed rule.

2,21.1303 DEFINITIONS (1) - (3) Same as proposed rule.

(4) "Management® means, for purposes of receiving,
investigating, and resolving reports of sexual harassment, the
mmedlate supervisor, or the first level supervisor who is not
nvolved in the alleged haragsment and other managers in the
direct line of authority above these supervisors.

2.21,1305 REPORTING PROCEDURES (1) - (2a) Same as proposed rule.

(i) an employee who believes he or she has been the
victim of sexual harassment 1is encouraged to report the
incident(s) or action(s) as soon as possible after the alleged
harassment occurs, Early reporting is encouraged, because
management's ability to investigate and act on reports dimin-
ishes with time. Employees may bring the-prebiem reports to
the attention of any or all of the following:

(A) - (C) Same as proposed rule.

(ii) the employee shall assisé cooperate with the EEO
officer or other designated management representative in
investigating and verifying the report.

(b} - (3) Same as proposed rule.

(4) Management is not obligated to investigate and
respond to a report of alleged sexual harassment, if the
incident or action oc¢curred more than three vears prior to the

report.,
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3. A public hearing was conducted on April 5, 1988. No
testimony was offered. The following written comments were
received.

COMMENT: Amendments to ARM 2.21.1301 and 2.21.1302 are sup-
ported, because it is important to have the state committed to
an on-goinhg sexual harassment prevention program and to
encourage early reporting and confidential, prompt resolution.
Addition of a statement to ARM 2,21,1302 is recommended
prohibiting retaliation against victims of alleged sexual
harassment and against employees who participate in investiga-
tions.

RESPONSE: The department agrees and has added a section to ARM
2.,21.1302, prohibiting retaliation.

COMMENT: The amendment of the definition of sexual harassment
in ARM 2.21.1303 and the proposed definition of "intimidating,
hostile, or offensive working environment" are supported., The
commenter notes the changes incorporate key elements of the
U.5. Supreme Court decision in Meritor Savings Bank, FSB v,
Vinson.

RESPONSE: The department agrees.

COMMENT: The use of the term management in the body of the
e—e——,

pelicy is too vague.

RESPONSE: The department agrees and has added a definition of
"management" to ARM 2.21,1303, for purposes of this poliey.

COMMENT: Because of the findings in the Vinson case and because
there 1s some confusicn as to what constitutes sexual harass-
ment, all agencies should wuse the definition in ARM
2.21,1303(1), should encourage early reporting and should
inform employees about the reporting procedure.

RESPONSE: The department agrees.

COMMENT: Two comments were received regarding time frames for
bringing reports of sexual harassment. One comment suggested
adding a provision encouraging employees to bring reports
within 30 days of the alleged occurrence. The second comment
supports amending ARM 2,21.1305 to remove the current 10-day
deadline for bringing reports. The commenter feels the 10-day
limit is unrealistic, because of the nature of sexual harass-
ment and because failure to report in 10 days does not remove
management's potential liability if it does not investigate and
resolve complaints. This comment supports encouraging early
reporting, but not placing a suggested time limit in the rule.

RESPONSE: The department agrees with the need to remove the
10-day reporting deadline and with adding language encouraging
early reporting by employees. This will allow agencies to
conduct a more timely and effective investigation and to take
any appropriate action. Even though the first comment would
"encourage" reporting in 30 days, the appearance of any time
limit for filing could be misinterpreted as an absolute
deadline. Failure to pursue an investigation, because the
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report was made on the 3lst day leaves management open to
future liability. Language encouraging early reporting without
a time limit will be added to ARM 2.21.1305(2).

COMMENT: ARM 2.21.1305(2)(ii), as proposed, provides that the
employee making a report of sexual harassment would assist in
the investigation, The commenter believes this is inappropri-
ate.

RESPONSE: The department intended "assist" to be synonymous
With "cooperate with," This wording will be substituted to
clarify the intent of this section.

COMMENT: The reporting procedure should not hbe open-ended.
RESPONSE: The department agrees. A section will be added to
ARM 2.21.1305 limiting management's obligation to investigate
to three years.

COMMENT: The commenter feels ARM 2,21,1305(c) and (b) assume
the employee bringing the complaint is "always right and
honest." The commenter also feels the policy does not address
due process rights for either party.

RESPONSE: The department disagrees. Management has an obliga-
tion to investigate all reports of sexual harassment. The
procedure provides for an investigation to be conducted by an
impartial management representative. If the investigation
shows the employee has made a false report intentionally,
disciplinary action could be taken against the employee.
According to employees who have investigated complaints of
sexual harassment in state government, reports of harassment
which are not supported usually result from a misunderstanding
about what constitutes sexual harassment, rather than from any
malicious motive. ARM 2,21.1306, Violations of Policy,
provides due process rights required in the Discipline Handling
and Grievance policies.

\ -
booen g ;
BY: && Lq#aéf//< é;%{)a(
Ellen Feaver, Director
Department of Administ¥ation

Certified to the Secretary of State May 31, 1988.
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORF THE BOARD OF LAKNDSCAPFR ARCHITECTS

In the matter of the amendment )  NOTICE OF AMENDMENT OF 8.
of a rule pertaining to exam- Y 24,405 FXAIMINATIONS
inations )

TO: All Interested Persons:

1. On April 28, 1988, the Board of Landscape Architects
published a notice of proposed amendment of the above-stated
rule at page 785, 1988 Montana Administrative Register, issue
number 8.

2. The Board has amended the rule exactly as proposed.

3. No comments or testimony were received.

BOARD OF LANDSCAPE ARCHITECTS
VALFRIE TOOLEY, CHATRPERSON

Certified to the Secretary of State, Mav 31, 1988,
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment of
16.20.603, 16.20.604, 16.20.605,
16.20.607, 16,20.608, 16.20.616 -
16.20.624, 16.20.633, 16.20.641,

) NOTICE OF THE
)
)
and 16.20.642, and the adoption of )
)
)
)
)

AMENDMENT OF RULES AND
THE ADOPTION
OF NEW RULES

NEW RULE I, all concerning surface
water quality standards and the
classification of surface waters
in the state

(Surface Water Quality
Standards)

To: All Interested Persons

On April 14, 1988, at page 651 of issue number 7 of
the 1988 Montana Admlnlstratlve Register, the Board published
notice of proposed adoption of New Rule I and proposed amend-
ments te the above-captioned rules regarding surface water
quality standards.

2. The Board has postponed adoption of the definition
for "reasonable land, scil, and water conservation practices”
(section (19) of rule 16.20.603) until the Board's July 15,
1988, meeting in Billings to give the department time to modify
the definition in responge to comments made at the public hear-
ing on May 20, 1988, It is anticipated that the Board will
adopt the amended definition on July 15, 1988.

3. The Board has adopted the new rule and the amendments
as proposed, with the following changes (new matter is capital-
ized and underlined; matter to be stricken ig interlined):

16.20.603 DEFINITIONS In this subchapter the following
terms have the meanings indicated below and are supplemental
to the definitions given in section 75-5-103, MCA:

{1)-(18) same as proposed.

¢39)--LUReasenabie-land;-soil;-and-water-conaservation-prae-
ticasl-mepans-mathods--measgresy-ar-practicas—-that-willi-protess
present--and--reaseonabiy--anticipated--benefieini~--usas:--Fhese
practices-insiuda-put-are—-not-iimited--to-seructural--and-non-
structural-controls--asnd-eparatian--and-maintenance-proceduress
Fhese-practices-may-be-appiied-before--duringy-or--after-potiu-
tion-produeing--activities--to--prevent--impacts--te-beneficiaid
Haes- (to be adopted in amended form later)

(20)-(25) BSame as proposed, but renumbered.

16.20.604 WATER-USE CLASSIFICATIONS --__CLARK FORK=-
COLUMBIA RIVER DRAINAGE EXCEPT THE FLATHEAD AND KOOTENAI RIVER
DRAINAGES The water-use classifications adopted for the Clark
Fork of the Columbia River drainage are as follows:

(1) cClark Fork River drainage except waters
listed in subsections (1l)(a) through (1)(n) . . . . B-1

(a)-(b) Same as proposed.

(The Anaessnda-cempany concentrator tailings pond and Silver Bow
Creek drainage from this pond downstream to Blacktail Deer
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Creek and the tailings ponds at Warm Springs have no classi-
fication.)
(¢)-{n) Same as proposed.

16.20.605 WATER~USE CLASSIFICATIONS -- FLATHEAD RIVER
DRAINAGE Same as proposed.

16.20.607 WATER-USE CLASSIFICATIONS -- MISSQURI RIVER
DRAINAGE EXCEPT YELLOWSTONE, BELLE FOURCHE, AND LITTLE MISSQURI
RIVER DRAINAGES Same as proposed.

16.20.608 WATER-USE CLASSIFICATION -- YELLOWSTONE RIVER
DRAINAGE Same as proposed.

NEW RULE I [to be codified as 16.20.612] WATER USE CLAS-
SIFICATIONS =-- INDIAN RESERVATIONS Same as proposed.

16.20,616 A=-CLOSED CLASSIFICATION Same as proposed.

16.20.617 A-1 CLASSIFICATION Same as proposed.

16.20.618 B-1 CLASSIFICATION Same as proposed.

16.20.619 B-2 CLASSIFICATION Same as proposed.

16.20.620 B-3 CLASSIFICATION Same as proposed.

16.20.621 C-1 CLASSIFICATION Same as proposed.

16.20.622 C=2 CLASSIFICATION Same as proposed,

16.20.623 T CLASSIFICATION Same as proposed.

16.20.624 C=3 CLASSIFICATION Same as proposed.

16,.20.633 PROHIBITIONS Same as proposed.

16.20.641 RADIOLOGICAL CRITERIA Same as proposed.
16.20.642 BIOASSAYS Same as proposed.

4, Nine people presented written or oral testimony on
the propcsed changes to the surface water quality standards.
The cities of Billings and Kalispell supported the changes as
proposed, as did the Flathead Basin Commission. The ¢omments
and responses follow:

a. Comment: The Administrative Code Committee
commented that the authority for these rules should also
include section 75-5-201, MCA.

Response: This change will be reflected in the
rule histories in the ARM replacement pages.
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b. Comment: The Montana Environmental Information
Center felt that the definition of "reasonable land, soil,
and water conservation practices" in rule 16.20.603 was
not in agreement with the federal anti-degradation re-
guirements, and suggested changes which would make the
definition more restrictive. On the other hand, the Nor-
thern Region of the Forest Service, United States Depart-
ment of Agriculture, testified that this definition was
not ¢lear, and suggested changes which would make the
definition less restrictive. Testimony from the Montana
Wood Products Association supported the definition as
proposed by the department.

Response: The board requested that the depart-
ment modify the definition after consultation with the
commentors, and have a revised definition ready for con-
sideration at the board's July meeting.

c. Comment: Anaconda Minerals Company pointed out
that the quality of the upper Clark Fork River does not
meet the requirements of the current classifications (c-1,
C-2, and B-1) regarding metal concentrations that exceed
Gold Book criteria. They suggested that these stream
segments be reclassified or that the classifications be
modified. The Montana Department of Fish, Wildlife and
Parks testified that any changes to the classification of
the upper Clark Fork River be made with caution and that
they wished to be invelved with any such efforts.

Response: The department will work with the inter-
ested partles to develop changes for the board's consider-
ation at a future date.

d. Comment: The Montana office of the U.S. Envi-
ronmental Protection Agen¢y (EPA)} presented testimony
regarding several areas they feel should be considered for
changes in the future, and some editorial changes that
they feel should be made.

Response: The department will work with EPA to
develop changes for the board's consideration at a future
date.

HOWARD TOOLE, Chairman
BOARD OF HEALTH AND ENVIRONMENTAL
SCIENCES

by /JK/M/‘@’%,//

JOHN J. DRYNyﬁ M.D., Director

Certified to the Secretary of State May 31, 1988.
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BEFORE THE HUMAN RIGHTS COMMISSION
OF THE STATE OF MONTANA

NOTICE OF THE REPEAL OF
RULES 24.9.214, 24.9.227,
24.9.229, and 24.9.232-
24.9.248, the amendment of 24,9.248, THE AMENDMENT OF
rules 24.9.206 and 24.9,219, RULES 24.9.206 AND

In the Matter of the repeal )
)
)
)
)
and the adoption of ) 24,9.210, AND THE
)
)
)
)

of rules 24.9.214, 24.9.227,
24,9.229, and 24.9.232-

Rules I-XXXI (procedures ADOPTION QF RULES 24.9.301-
for contested case hearings) 24.9,331 (RULES I-XXXI)
(PROCEDURES FOR
CONTESTED CASE HEARINGS)

TO: All Interested Persons

1. on April 14, 1988, at page 669 of the 1988 Montana
Administrative Register, Issue No. 7 the human rights
commission proposed to repeal rule 24,9.214, found on page
24-366, Administrative Rules of Montana, rule 24.9.227, found
on page 24=-373, Administrative Rules of Montana, rule 24.9.229,
found on page 24-374, Administrative Rules of Montana, and
rules 24,9.232 through 24.9.248, found on pages 24-383 through
24-393, Administrative Rules of Montana.

2. The commission has repealed the rules as proposed.

3. The commission received no comments in opposition to
the proposed repeal of these rules.

4, The authority of the commission to repeal the

rules is based on sections 49-2-204 and 49-3-106, MCA. The
rules implement sections 2-4-104, 2-4-602, 2-4-603, 2-4-611,
2-4-612, 2-15-1706, 49-2-201, 49-2-203, 49-2-205, 49-2-401,
49-2-402, 49-2-404, 43-2-502, 49-2-504, 49-2-505, 49-2-506,
49~2-507, 49-2-508, and 49-3-308, MCA.

5. On April 14, 1988, the human rights commission
published notice of proposed amendments to rules 24.9.206 and
24.9.210 at page 669 of the 1988 Montana Administrative
Register, Issue No. 7. These rules relate to class actions and
amendment of complaints.

6. The commission has amended the rules as proposed.

7. The commission received no comments in opposition to
the proposed amendment of these rules.

8, The authority of the commission to amend the rules is

based on sections 49-2-204 and 49-3-106, MCA. The rules as
amended implement sections 49-2-501 and 49-3-304, MCA,

9. On April 14, 1988, the human rights commission
published notice of the proposed adoption of rules governing
contested case hearings at page 669 of the 1988 Montana
Administrative Register, Issue No. 7.

10. The commission has adopted the rules as proposed.

11. The commission received formal written comments only
from the office of legal affairs of the department of revenue.
The comments state that proposed rules VII, VIII, IX, X and XII
unnecessarily repeat statutory language, rules XIV, XXI, XXIV,
XXVII and XXITI may not be necessary, rule XXV may not be
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supported by statutory authority, and rule I(3) may elimjinate
the need for other rules. The comments also question whether
the rules have been checked for compliance with "the plain
language reguirements" and suggested that agencies should adopt
the existing model rules or district court rules with as few
changes as possible. The commission considered each comment
and reviewed each rule cited in light of those comments. The
commission overrules the comments. The coutested case format
is designed to give attorneys, unrepresented parties and the
public a comprehensive, and inclusive reference to commission
contested case procedures. Because of this, some elements of
the Montana administrative procedure act were integrated into
the rules. The commission considers any resulting
incorporation of statutory language to be necessary to the goal
of establishing a comprehensive, consclidated procedural guide.
Many of the proposed rules address recurring problems which
have arisen in contested cases in the experience of the
commission and its staff. Rule XXV is founded upon the
principle that adjudicatory tribunals must, at times, enforce
procedural orders through hearing sanctions. 1In some cases,
sanctions may constitute an appropriate alternative to subpoena
enforcement in the courts. Rule I(3) is a requirement of due
process, and is based upon language which is commonly found in
many federal and state agency adjudicatory rules. Commission
staff research shows there is no "plain language” requirement
as such, but the rules state procedures in understandable
English. The revenue department made several additional
comments but the commission was unable to determine how the
comments specifically related to the rules as proposed.

12, The authority of the commission to adopt the rules is
based on sections 49-2-204 and 49-3-106, MCA. The rules
implement sections 2-4-104, 2-4-106, 2~4-602 through 2-4-604,
2-4-611 through 2-4-614, 2-4-621, 2-4-623, 2-15-1706, 49-2-101,
49-2-201, 49-2-203, 49=-2-501, 49-2-505 through 49-2=507,
49-3-101, 49-3-304 and 49-3-308 through 49-3-310, MCA.

MONTANA HUMAN RIGHTS COMMISSTON
MARGERY H. BROWN, CHAIR

ny:  Mvens N o g
ANNE L. MacINTYRE i

ADMINISTRATOR
HUMAN RIGHTS DIVISION

Certified to the Secretary of State May 31, 1988.
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE ) NOTICE OF CORRECTION Rule II
CORRECTION of the Adoption of ) (42,25,1026) and Rule IV
Rule II (42,25.1026) and Rule ) (42.25.2518) relating to

IV (42.25,2518) relating to } Net Proceeds Rules for the
Net Proceeds Rules for the ) Natural Resource & Corpora-
Natural Resource and Corpora- ) tion Tax Division.

tion Tax Division. )

TO: All Interested Persons:

PLEASE NOTE: The Department of Revenue's adoption notice
published at page 980, 1988 Montana Administrative Register,
issue number 10, adopted new rules, relating to Net Proceeds.
The rules were numbered (Rule IT) 42.25.1026 and (Rule 1IV)
42.25.2518, however the rules should have been numbered (Rule
II) 42.25.1027 and (Rule IV) 42.25;&338.

TaFAVER, Director
ppartment of Revenue

LA
p.

Certified to Secretary of State 5/31/88
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BEFORE THE DEPARTMENT OF SOCIAL

AND REHABILITATIOM SERVICES OF THE
STATE OF MONTANA

In the matter of the amend- ) NOTICE OF THE AMENDMENT OF
ment of Rule 46.2,302 per- ) RULE 46.2,302 PERTAINING TO
taining to civil rights ) CIVIL RIGHTS COMPLAINTS
complaints )

TO: All Interested Persons

1. On April 14,
Rehabilitation BServices

1988,

the Department of Social
published notice

and

of the proposed

amendment of Rule 46,2.302 pertaining to civil rights com-
plaints at page 693 of the 1988 Montana Administrative Regis-
ter, issue number 7.

2. The Department has amended Rule 46.2.302 as pro-
posed with the following changes:

46.2.302 CIVIL RIGHTS
remain as proposed,

(4) 1Individuals who feel they have been discriminated
against pursuant to Section 49-2-308 MCA are--emtitled--teo--a
hearing--in--accovdance--with-the--rules--premuigated--by--the
Bepartment-for--fair-hearings-and-contested-canen-ps-staked-in
ARM= 46~ 2= 263 - throvwgh- 2RM ~46r-2-2+4, may file a complaint with
the Montana Commission for Human Rights, the appropriate fed-
eral agency or the appropriate department division administra-
tor or thelr designee: HAVING GENERAL SUPERVISORY AUTHORITY
OVER THE PROGRAM CR SERVICES INVOLVED,

(A) IF A WRITTEN COMPLAINT IS FILED WITH THE DEPARTMENT,
THE APPROPRIATE DIVISION STAFF WILL CONDUCT AN INVESTIGATION
AND PROVIDE A WRITTEN DECISION WHICH EITHER ADMITS OR DENIES

Subsections (1) through (3)

THE COMPLAINT OR SUGGESTS AN ALTERNATE MEANS OF RESOLVING THE
DISPUTE,
(B) FILING OF A CCMPLAINT WITH THE DEPARTMENT DOES NOT

PRECLUDE THE SIMULTANEOUS FILING OF COMPLAINTS WITH OTHER
FEDERAL OR STATE AGENCIES INVOLVED WITH THE INVESTIGATION OF
DISCRIMINATION.

AUTH: Sec. 53-2-201 MCA; AUTH Extension, Sec. 113, Ch.
609, L. 1987, Eff. 10/1/87

IMP: Sec. 53=-2-201 MCA

3. The Department has thoroughly considered all

commentary received:

COMMENT: How does filing of a complaint with the Depaftment
effect filing of a complaint with the Human Rights Commission
or the federal agency?

RESPONSE: Persens filing with the state or federal human
rights agency should be aware that the filing must occur
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within the appropriate statute of limitations. Timely filing
of a complaint with the Department does not toll the appropri-
ate statutes of limitation for federal agencies or the State
Commission. Consequently, wording has been added to the rule
to emphasize the exclusivity of the filings.

COMMENT: What procedure is to be followed when a complaint is
filed with the state agency?

RESPONSE: Wording has been added to clarify the Department
response to a discrimination complaint.

Divector, Sécial and Rehabilita-
tion Services

-
Certified to the Secretary of State 7<22‘/ e , 1988.
S/
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BEFORE THE DEPARTMENT OF SOCIAL

AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the amend-
ment of Rules 46,12.503 and

NOTICE OF THE AMENDMENT OF
RULES 46.12.503 AND

)
6 )
46,12,505 pertaining to ) 46.12,505 PERTAINING TO
diagnosis related groups ) DIAGNOSIS RELATED GROUPS
(DRGSs) ) (DRGS)
TO0: All Interested Persons
1, On April 28, 1988, the Department of Social and

Rehabilitation Services published notice of the proposed
amendment of Rules 46,12,503 and 46.12.505 pertaining to diag-
nosis related groups (DRGs) at page 820 of the 1988 Montana
Administrative Register, issue number 8.

2. The Department has amended Rule 46.12.503 as pro-
posed.

3, The Department has amended the following rule as
proposed with the following changes:

46.12,505 INPATIENT HOSPITAL SERVICES, REIMBURSEMENT

Subsections (1) through (2) (b} remain as proposed.

(c} The department computes a Montana average base price
per case. This average budget neutral base price per case is
$1;248-30 $317320-68 $1,368.19 for fiscal year ending June 30,
19889.

Tsubsections (2) (d) through (11)(b) "473" remain as pro-
posed.

AUTH: Sec. 53-6-113 MCA
IMP: Sec., 53-6-141 MCA

4. The Department has thoroughly considered all commen-
tary received:

COMMENT: The base price is set in ARM 46.12,505 at $1,320.68,
Tt should be recalculated to reflect correction of the base
year discharge counts and neutrality with a Tax Equity Fiscal
Responsibility Act (TEFRA) cost-based system.

RESPONSE: The Department has recalculated the base price and
is adjusting the price for the State fiscal year ending
June 30, 1989 to $1,368.19.

COMMENT : Issues regarding reimbursement for intensive care
nurseries, future analysis of the base rate, cost report
preparation and processing of claims should be considered by
the Department.
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RESPONSE: These issues are outside the scope of the current
rule but will be considered by the department in future
amendments to rules regarding hospital services,

5. These rule changes will be effective July 1, 1988.

f/ﬂfi/

Difector, Sofial and Rehabilita-
tion Services

Certified to the Secretary of State May 27 , l988.
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BEFORE THE DEPARTMENT OF SOCIAL

AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the amend- ) NOTICE OF THE AMENDMENT OF
ment of Rules 46.12.530, ) RULES 46,12.530, 46.12.531
46,12,531 and 46.12,532 ) AND 46.12,532 PERTAINING TO
pertaining to speech therapy ) SPEECH THERAPY SERVICES
services )

TO: All Interested Persons

1. On April 28, 1988, the Department of Social and
Rehabilitation Services published notice of the proposed
amendment of Rules 46.12.530, 46.12,531 and 46.12.532 pertain-
ing to outpatient speech therapy services at page 810 of the
1988 Montana Administrative Register, issue number 8.

2. The Department has amended the following rules as
proposed with the following changes:

46.12,530 SPEECH PATHOLOG¥ THERAPY SERVICES, DEFINITION

Subsection (1) remains as proposed.

(A} SPEECH THERAPY SERVICES MEAN SPEECH THERAPY SERVICES
PROVIDED OTHER THAN BY A HOSPITAL,

Subsections (2) and (3) remain as proposed.

AUTH: Sec, 53-6-113 MCA; AUTH Extension, Sec. 2, Ch. 77,
L. 1985, Eff. 10/1/85; Sec. 4, Ch, 329, L, 1987, Eff. 10/1/87
IMP: Sec, 53=6-101 and 53=-6-141 MCA

46,12.531 OUPPAPIENT SPEECH PAPHOLOS¥ THERAPY SERVICES,

REQUIREMENTS Subsections (1) through (5} (a) remain as
proposed.

(26) ©Ouepatient--sSpeech pathetegqy therapy service is
limited to a maximum of 206-heurs 70 hours and an additional
30 hours with prior approval by the department or its designee
per fiscal year.

(27) All éiagmesticy-evaiuameive sutpatient speech pathei-
egy-serviees therapy must be prescribed by a physician.
referreds

(a) Written physician's prescriptions must be obtained
before esuepatient speech evaluation or therapy is provided.

(b) Written physician's prescriptions for eutpakient
speech therapy are valid emiy for 96 180 days.

$3}--All-therapy-sevvices-must-be-reviewed-and-renewed-hy
the-referming-physietan-at-a-minimum-of-50-day-intervaiss

(¢c) Written physicians' erdersy-diagmostie,-evaiuaeiver
prescriptions and speech therapy reperts case notes must be
eurrent within-five-45)-days-ef-the-sapyvice-and available upon
request of the department or its designated representative.
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{8) THERAPY CASE NOTES MUST BE CURRENT AND WITHIN FIVE
(5) DAYS OF THE SERVICE,.

(589) ©Sutpatient-sSpeech pathelegy-serviees therapy will
be subject to review by the designated review organization or

the department's designee.

{67 --Bpeceh-patholegy—-services provided -—through -z -heme
heaith-—ecare--ageney-shadl- e port-of —the - -agenrcy = -200 -vinit
iimieations

(10) AUGMENTATIVE SPEECH DEVICES ARE A BENEFIT OF THE
PROGRAM WHEN MEDICALLY NECESSARY AND PRIOR AUTHORIZED BY THE
DEPARTMENT. WRITTEN NOTIFICATION OF AUTHORIZATION WILL BE
WITHIN THIRTY (30) DAYS OF RECEIPT OF REQUEST.

(A) THE DETERMINATION OF MEDICAL NECESSITY WILL BE
BASED ON THE FOLLOWING:
() PHYSICIAN'S DIAGNOSIS AND RECOMMENDATION;

(I1) RECIPIENT'S SOCIAL STUDY BY A QUALIFIED SOCIAL
WORKER;

(III) RECIPIENT'S ABILITY TO COMMUNICATE;

(IV) OTHER MEDICAL CONDITIONS THE RECIPIENT HAS THAT
AFFECT HIS USE OF AN AUGMENTATIVE SPEECH DEVICE;

{V) RECIPIENT'S PREVIQUS EXPERIENCE WITH AUGMENTATIVE
SPEECH DEVICES;
{VI) THE EXTENT, OR DEGREE, THE RECIPIENT WILL USE THE

AUGMENTATIVE SPEECH DEVICE;

(VII) HOW THE AUGMENTATIVE SPEECH DEVICE WILL BE USED TO
TREAT THE RECIPIENT'S CONDITION; AND

(VI1I) AN OCCUPATIONAL THERAPIST'S OR HABILITATION PLAN-
NING TEAM'S RECOMMENDATION;

(IX) ALL OTHER REIMBURSEMENT RESOQURCES HAVE BEEN EX-
PLORED,

(11) GROUP SPEECH THERAPY SERVICES SHALL CONSIST OF ONE
AND ONE-HALF HOUR SESSIONS WITH NQ MORE THAN EIGHT INDIVIDUALS
PARTICIPATING IN THE GROUP.

(12) IF A HOME HEALTH AGENCY IS PROVIDING SPEECH THERAPY
SERVICES TO A RECIPIENT, THAT RECIPIENT IS RESTRICTED FROM
RECEIVING SERVICES UNDER THIS RULE.

AUTH: See¢. 53-6-113 MCA; AUTH Extension, Sec. 2, Ch. 77,
L, 1985, Eff. 10/1/85; Sec. 4, Ch. 329, L. 1987, Eff. 10/1/87
IMP: Sec, 53-6=-101 and 53-6-141 MCA

46,12.532 OUFPATPEENT SPEECH PAPHOLOG¥ THERAPY SERVICES,

REIMBURSEMENT Original subsection (1) remains deleted as
proposed.

(21) The department will pay the lowest of the following
for eutpatient speech patheieyy therapy services: which-are
aise-covered-by-medtieares

Subsections (1) (a) and (1) (b) remain as proposed,

(2) 13+ Outpatient-6sSpeech patheiegy-fee--schedule: therapy
services which are reimbursable under the Montana medicaild
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program are limited to the following:
Subsections (2) 43¥(a) and (2)t3+(b) remain as proposea.
{(c) 992508 - SPEECH group ereatment THERAPY SESSIONS PER
ONE AND ONE-HALF HOUR ... $33-66 $15.00

AUTH: Sec. 53-6~113 MCA; AUTH Extension, Sec, 2, Ch, 77,
L. 1985, Eff. 10/1/85; Sec. 4, Ch. 329, L. 1987, Eff. 10/1/87
IMP: Sec, 53-6-101 and 53-6-141 MCA

3. The Department has thoroughly considered all commen=
tary received:

COMMENT : A Department staff person commented that "outpa=-
tient" is an inappropriate and confusing term in these rules
in view of "outpatient services” cffered by hospitals.

RESPONSE: The Department agrees and the term "outpatient™ has
been removed.

COMMENT : A private provider complained that her services
would not be reimbursed under the proposed ARM 46,12,531(12),
as announced by the Department at the hearing, if home health
services were already being rendered. An exemption should be
considered to allow providers to use services of home health
professionals for specific cases.

RESPONSE: Home health services are comprehensive and include
speech therapy. Speech therapy services rendered by a home
health agency to a recipient preclude reimbursement of serv-
ices under this rule.

COMMENT: The proposed 90-day limit on prescriptions creates
undue hardships for pathologists and is not practical in every
day practice.

RESPONSE: The Department agrees and the 1limit has been
changed to 180 days.

COMMENT: ARM 46.12.531 speaks of an "initial evaluation" of
the individual's needs. This should be defined more clearly.

RESPONSE: The Department agrees and appropriate wording has
been added.

COMMENT : Provider reguests for augmentative speech devices
should be required to be responded to verbally within a spe-
cific time to avoid long waits.

RESPONSE: The Department agrees that a specific period for
Yeply is advisable and has inserted an appropriate time frame.
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However, written, not verbal, response is more pragmatic and
will be included in the rule.

COMMENT 3 Can the Department notify the provider when the
70-hour limit is being approached?

RESPONSE : Notification would present an unwieldy adminis-
trative burden. The Department suggests that providers con=
tact the fiscal intermediary at its toll free number
(1-800-624-3958) when it is suspected the 70~hour limit may be
close.

COMMENT: The rule should be amended to prevent interruption
of services by allowing application for the additional 30
hours at the outset of potentially long-term cases than wait
until the initial 70 hours are used.

RESPONSE: The Department agrees. However, this provision is
more appropriately placed in the provider manual.

COMMENT: The proposed changes to ARM 46,12.532 should paral-
lel the standard language for Medicaid reimbursement.

RESPONSE: The Department agrees and has inserted appropriate
RuorUNeL
wording.

COMMENT: What criteria will be used to decide when the addi-
tional 30 hours will be authorized?

RESPONSE: The criteria are outlined under the standards of
"medically necessary" and "reasonable" as defined in the ARM.
Institutionalization was inadvertently mentioned in the
rationale of the first notice, but is not a criteria.

4. These rule changes will be effective July 1, 1988,

Difector, Sgflial and Rehabilita-
tion Services

Certified to the Secretary of State May 27 , 1988.
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VOLUME NO. 42 OPINION NO. 84

COUNTIES - Regsponsibility for indemnifying fire district
employees;

COUNTY COMMISSIONERS - Responsibility for indemnifying
fire district employees;

COUNTY OFFICERS AND EMPLOYEES -~ Responsibility for
indemnifying fire district employees;

EMPLOYEES, PUBLIC - Responsibility for indemnifying fire
district and fire service area employees;

FIRE DISTRICTS - Responsibility for indemnifying
employees in fire districts and fire service areas;
INSURANCE =~ Responsibility for indemnifying fire
district employees;

MONTANA TORT CLAIMS ACT - Indemnification of fire
district and fire service area employees;

MONTANA CODE ANNOTATED - Sections 2-9-101(2), (3), (5),
2-9-102, 2-9-305, 7-33-2104, 7-33-2109, 7-33-2403;
OPINIONS OF THE ATTORNEY GENERAL - 35 Op. Att'y Gen. No.
71 (1974).

HELD: 1. Fire district employees in a district operated
by trustees must be indemnified wunder the
Montana Comprehensive State Insurance Plan and
Tort Claims Act of 1973 by the fire district,
rather than the county in which the fire
district is located. 35 Op. Att'y Gen. No. 71
(1974) is overruled insofar as it conflicts
with the holding of this opinion.

2. Employees of a fire service area operated by
trustees must be indemnified under the Montana
Comprehensive State Insurance Plan and Tort
Claims Act of 1973 by the fire service area,
rather than the county in which the fire
service area is located.
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18 May 1988

Harold F, Hanser

Yellowstone County Attorney
Yellowstone County Courthouse
Billings MT 59101

Dear Mr. Hanser:

You have requested my opinion concerning the relation of
the Montana Comprehensive State Insurance Plan and Tort
Claims Act, particularly section 2-9-305, MCA, to fire
districts and fire service areas operated by trustees
pursuant to sections 7-33-2104(2) and 7-33-2403, MCA., I
have phrased your questions as follows:

1. In light of 35 Op. Att'y Gen. No, 71
(1974) which held that salaried employees
of a fire district are county employees,
are the county commissioners or the fire
district trustees responsible for
indemnifying fire district employees
under the Montana Comprehensive State
Insurance Plan and Tort Claims Act of
19732

2. Would the answer be the same regarding
indemnification of employees of a fire
service area?

Under the Montana Comprehensive State Insurance Plan and
Tort Claims Act of 1973 (hereinafter the Act), all
governmental entitjies in Montana became liable for the
tortious conduect of their employees "acting within the
scope of their employment or duties.” § 2-9-102, MCA.
As an incident to this waiver of sovereign immunity, the
Legislature provided for the indemnification of
governmental employees as follows:

(2) In any noncriminal action brought against
any employee of a state, county, city, town,
or other governmental entity for a negligent
act, error, or omission, including alleged
violations of civil rights pursuant to 42
U.5.C. 1983, or other actionable conduct of
the employee committed while acting within the
course and scope of the employee's office or
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employment, the governmental entity employer
.. shall defend the action on behalf of the
employee and indemnify the employee.

(4) In any noncriminal action in which a
governmental entity employee 1is a party
defendant, the employee shall be indemnified
by the employer for any money judgments or
legal expenses, including attorney fees either
incurred by the employee or awarded to the
claimant, or both, to which the employee may
be subject as a result of the suit ....

§ 2-9-305, MCA. (Emphasis added.)

In determining which governmental entity is responsible
for indemnifying fire district employees, it is helpful
to consider the following definitions from the Act:

(2) "Employee" means an officer, employee, or
servant of a governmental entity, including
elected or appointed officials, and persons
acting on behalf of the governmental entity in
any official capacity temporarily or
permanently in the service of the governmental
entity whether with or without compensation,
but the term employee shall not mean a person
or other 1legal entity while acting in the
capacity of an independent contractor under
contract to the governmental entity ....

(3) “Governmental entity" means and includes
the state and political subdivisions as herein
defined.

(5) "Political subdivision" means any county,
city, municipal corporation, school district,
special improvement or taxing district, or any
other political subdivision or public
corporation.

§ 2-9-101, MCA, Although the definition of "political

subdivision" does not specifically mention "fire
district," the plain language of the definition evinces
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a legislative intent to distinguish between counties and
taxing districts as distinct types of political
subdivisions, and therefore, as distinct types of
governmental entities. Fire districts are taxing
districts in the contemplation of section 7-33-2109,
MCA, which provides in pertinent part:

[Tlhe board ... may levy a special tax upon
all property within such [fire] districts for
the purpose of buying or maintaining fire
protection facilities and apparatus for such
districts or for the purpose of paying to a
city, town, or private fire service the
consideration provided for in any contract
with the council of such city, town, or
private fire service for the purpose of
furnishing fire protection service to property
within such district.

In addition, section 7-33-2105(3), MCA, provides that
"[t]lhe [fire district] trustees shall prepare annual
budgets and request special levies therefor." It
follows that fire districts operated by trustees are
political subdivisions distinct from counties, and are
thus governmental entities as those terms are used in
the Act.

However, because the county commissioners have authority
to establish, divide, annex, dissolve, and appoint the
trustees of a fire district, a gquestion arises as to
which governmental entity is liable for indemnifying
fire district employees, See §§ 7-33-2101 to 2104,
7-33-2122, 7-33-2123, 7-33-2125, 7-33=-2126, 7-33-2128,
MCA. In other words, are the employees employed by the
county or the fire district within the meaning of the
Montana Comprehensive State Insurance Plan and Tort
Claims Act?

That question is best answered by determining which
governmental entity, the county or the fire district,
would more 1likely be held liable for the tortious
conduct of a fire district emplovee. Courts and
commentators alike have focused that inquiry on the
existence of a master-servant relationship between the
government employer and government employee, and in
particular on the right of the government employer to
exercise control over the conduct of the government
employee.

11-6/9/88 Montana Administrative Register



=1209-

The test generally, however, narrows down to
the power to control. The right to control
the action of the person doing the alleged
wrong, at the time of and with reference to
the matter out of which the alleged wrong
sprung, which 1s a general test of the
relationship of master and servant, governs,
at least to a very great extent, in
determining whether a municipality is liable
under the rule of respondeat superior; and the
right to discharge or terminate the
relationship is important.

18 McQuillin, Municipal Corporations § 53.66 (3d ed.
1984).

The Montana Supreme Court employed a similar analysis in
a 1976 case involving a suit brought under the Act
against both the City of Billings and the State of
Montana for the allegedly negligent conduct of several
Billings police officers. State v. District Court, 170
Mont. 15, 550 P.2d 382 (1976). 1In concluding that the
City, and not the State, was liable for the action of
the officers, the Court stated:

The power in the City to control its policemen
in both broad and detailed affairs related to
their work brings the policemen sguarely
within the definition of “"employee" and
subjects the City to liability under the terms
of [the Act] for torts of its employees acting
within the scope of their employment or
duties.

While the police officers are the servants of
the City, it cannot be said that they are
servants or agents of the State. The State
exercises no direct, detailed or daily
supervision over City ©policemen; it is
powerless to avoid or prevent negligent acts
by them. It cannot pay, hire or fire City
policemen, and it does not provide police
services for the City. In short, the State
does not control the activities of City police
officers and cannot be held responsible for
their negligence.
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State v, District Court, 170 Mont. at 19-20, 550 P.,2d at
384. See also Orser v, State, 178 Mont, 126, 131-32,

582 P.2d 1227, 1231 (1978).

In the case of a fire district operated by trustees, it
is the trustees who "govern and manage the affairs of
the fire district." § 7-33-2104(2), MCA. The trustees
are required to "prepare and adopt suitable bylaws," and
have authority to provide the district with various
firefighting equipment and facilities, § 7-33-2105(1),
(2), MCA. The responsibility of hiring fire district
personnel devolves upon the trustees, § 7-33-2105(2),
MCA; the trustees are charged with managing fire
district budgets, § 7-33=-2105(3), MCA; and they have
authority to contract for various egquipment and
services, § 7-33-2107, MCA. Clearly, it is the trustees
who "govern and manage the affairs" of the fire
district, and not the county commissioners. Thus, the
government entity responsible for the indemnification of
fire district employees is the fire district itself,
rather than the county in which the district is located.

My conclusion is the same regarding vyour second
guestion. When a fire service area is operated by
trustees under section 7-33-2403(1)(b), MCA, then the
fire service area must indemnify its own employees. It
should be noted that fire service areas and fire
districts can be governed either by trustees or by the
county commission. §§ 7-33-2403, 7-33-2104, MCA. if
the county commissioners opt to govern the fire service
area or fire district themselves, then the
respensibility for indemnification would rest with the
county.

THEREFORE, IT IS MY OPINION:

1. Fire district employees in a district operated
by trustees must be indemnified under the
Montana Comprehensive State Insurance Plan and
Tort Claims Act of 1973 by the fire district,
rather than the county in which the fire
district is located. 35 Op. Att'y Gen, No. 71
(1974) is overruled insofar as it conflicts
with the holding of this opinion.

2. Employees of a fire service area operated by

trustees must be indemnified under the Montaha
Comprehensive State Insurance Plan and Tort
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Claims Act of 1973 by the fire service area,
rather than the county in which the fire
service area is located.

Attorney General
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VOLUME NO. 42 OPINION NO. 85

COUNTIES - Adjustment to salaries of county officials
due to county reclassification;

COUNTY ATTORNEYS - Salary adjustment due to county
reclassification;

COUNTY COMMISSIONERS - Salary adjustment due to county
reclassification;

COUNTY OFFICERS AND EMPLOYEES - Salary adjustment due to
county reclassification;

MONTANA CODE ANNOTATED - Sections 7-1-2111, 7-4-2107,
7-4-2503, 7=4-2504(2);

OPINIONS OQF THE ATTORNEY GENERAL - 41 Op. Att'y Gen.
No. 6 (1985), 40 Op. Att'y Gen., No. 81 (1984).

HELD: 1. When a county's classification under section
7-1-2111, MCA, changes, the salaries of county
commissioners, the county attorney, and county
officials listed in section 7-4-2503(1), MCA,
must be adjusted as of July 1 of the following
year.

2. When a county's classification under section
7-1-2111, MCA, changes, the adjustment to
salaries of county commissioners is computed
according to section 7-4-2107, MCA; of a part-
time county attorney, according to section
7-4-2503(3), MCA; and of county officials
listed in section 7-4=-2503(1), MCA, according
to the provisions in that section.

3. Section 7-4-2504(2), MCA, is not applicable to
salary adjustments due to reclassifications of
counties. A county official's base salary
established under this section on July 1,
1981, lasts only until county reclassification
necessitates a salary adjustment in accordance
with section 7-4-2503, MCA.

18 May 1988

Daniel L. Schwarz

Powder River County Attorney
Powder River County Courthouse
Broadus MT 59317

Dear Mr. Schwarz:

You have requested my opinion concerning the following
questions:
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1, At what date, if any, should the salaries
of county commissioners, part-time county
attorneys, and elected officials be
adjusted to reflect a change in county
classification?

2, How are the salaries of the county
commissioners and elected officials to be
computed upon the county's reclassifica-

 tion?

3. How does section 7-4-2504(2), MCA, affect
adjustments in salaries made pursuant to
county reclassification?

Your request arises from the decreasing taxable
valuation of property in Powder River County and the
resulting reclassification of the county. Under section
7-1-2111, MCA, counties are classified from first-class
to seventh-class counties depending on the taxable
valuation of the property therein. Counties with the
highest taxable valuation of property are classified as
first class, and those with the lowest as seventh class.
In fiscal year 1986-87, Powder River County was a
Class 2 county. In 1987-88, the county was reclassified
as Class 4, and in fiscal year 1988-89, it is projected
that the county will be reclassified as Class 5.

With respect to your first guestion, I held in 40 Op.
Att'y Gen. No. 81 at 324 (1984) that when a county's
classification changes, the salaries of the county
officials listed in section 7-4-2503(1), MCA, must bhe
adjusted as of July 1 of the following year, with the
onset of the county's new fiscal year. In 41 Op. Att'y
Gen. No. 6 (1985) I applied the same holding to
adjustments of county commissioners' salaries, because
the statute governing county commissioners' salaries is
substantively connected to sections 7-1-2111, MCA
(governing county classification), and 7-4-2503, MCA
{(governing salaries for certain county officers). The
rationale of those opinions applies to adjustments in
county attorneys' salaries under section 7-4-2503(3),
MCA. ‘Therefore, the date of adjustment to the salaries
of county commissiconers, a part-time county attorney,
and elected offiecials listed in section 7-4-2503(1),
MCA, is July 1, the onset of the fiscal year following
the county's reclassification.
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With respect to your second question, the salary of
county commissioners is governed by section 7-4-2107,
MCA, which provides:

Compensation of county commissioners.
(1) Each member of the board of county
commissioners in counties of the first,
second, third, and fourth class shall receive
an annual salary equal to the annual salary
established in 7-4-2503 for the clerk and
recorder plus $2,000, but the county
commissioners may, for all or the remainder of
each fiscal year, in conjunction with setting
salaries for other officers as provided in
7-4-2504(1), set their salaries at the prior
fiscal year level if that level is lower than
the level required by this subsection.

(2) Each membexr of the board in all other
counties is entitled to a salary for each day
in which he is actually and necessarily
engaged in the performance of board duties as
set by resolution of the board. For the
fiscal year beginning July 1, 1985, the salary
is $60 a day. Thereafter, on or before July 1
of each year, the county commission shall fix
a cost~of=-living adjusted daily salary by
adding to the amount of $60 an increment
calculated as provided in 7-4-2504, but the
county commissioners may, for all or the
remainder of each fiscal year, in conjunction
with setting salaries for other officers as
provided in 7-4-2504 (1), set their salaries at
the prior fiscal year level if that level is
lower than the level required by this
subsection.

(3) This section does not apply to counties
that have adopted a charter form of
government.

Since Powder River County has not adopted a charter form
of government, the county commissioners' salaries must
be computed in accordance with this section. Thus,
after the county was classified as Class 4, the
commissioners' salaries remained the same as when the
county was classified as Class 2, § 7-4-2107(1), McCaA,
If the county is reclassified as Class 5, on July 1 of
the next fiscal year, the commissioners' salaries must
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be adjusted according to subsection (2) of section
7-4-2107, MCA.

With respect to county officers 1listed in section
7-4-2503 (1), MCA, their salary computations remain the
same for Classes 1 through 5. § 7-4-2503(1), (2), MCA.

The salary for a part-time county attorney is governed
by section 7-4-2503(3), MCA, which provides in pertinent
part:

In counties with a population less than
30,000, the county attorney who is a part-time
official for a county of the first, second, or
third class is entitled to receive an annual
salary equal to 60% of the annual salary of a
full-time county attorney. A county attorney
who is a part-time official for a county of
the fourth, fifth, sixth, or seventh class is
entitled to receive an annual salary equal to
50% of the annual salary of a full-time county
attorney.

§ 7-4=2503(3)(a), MCa. Thus, when the county's
clagsification changed from Class 2 to Class 4, the
part-time county attorney's salary was required to be
adjusted from 60 percent of the annual salary of a full-
time c¢ounty attorney to 50 percent. The salary of the
county attorney  will not be changed by the
reclassification if the county is reclassified from a
fourth- to a fifth-class county. § 7-4-2503(3}(a), MCA,

In your third question, you asked whether section
7-4-2504(2), MCA, applies to the salaries if they
decrease as the result of a county reclassification.

Section 7-4-2504(2), MCA, states:

If +the application of 7-4-2503 does not
qualify a county official for a salary
increase of at least 7% on July 1, 1981, his
salary on that date shall be increased by an
amount sufficient to provide him total salary
equal to 7% more than during the previous
year. [Emphasis added.]

The language of this section confines its application to
the initial computation of salaries in accordance with
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the 1981 amendments to the county officers' compensation
statutes, §§ 7-4-2503 to 2505, MCA; the salary increase
under section 7-4-2504(2), MCA, occurred on July 1,
1981. A statute must be interpreted according to the
clear meaning of the words used therein. Rierson v,
State, 188 Mont. 522, 614 P.2d 1020, 1023, on rehearing,
622 P.2d 195 (1980). Moreover, the statute was part of
a lengthy bill that was recommended to the 1981
Legislature by a County Compensation Board, established
by the 46th Legislative Assembly. In its written report
to the Legislature, the Board referred to this portion
of the bill as a "grandfather clause" to protect some of
the counties from taking salary cuts. The report stated
that the provision was only to be in effect for one
fiscal vyear, Report of County Compensation Board,
hearing on S$.B. 50 before the Senate Committee on Local
Government (1/17/81).

Section 7-4-2504(2), MCA, thus created a new salary base
on July 1, 1981, for those county officials whose
salaries would not have increased by 7 percent on
July 1, 1981, under the formulas provided in section
7-4-2503, MCA. However, that salary base lasts only
until county reclassification necessitates a salary
adjustment in accordance with section 7-4-2503, MCA.
Section 7-4-2504(2), MCA, has no application to the
current situation where county reclassification results
in a decrease in a county official's salary.

THEREFORE, IT IS MY OPINION:

1. When a county's classification under section
7-1-2111, MCA, changes, the salaries of county
commissioners, the county attorney, and county
officials listed in section 7-4-2503(1), MCA,
must be adjusted as of July 1 of the following
year.

2, When a county's classification under section
7-1-2111, MCA, changes, the adjustment to
salaries of county commissioners is computed
according to section 7-4-2107, MCA; of a part-
time county attorney, according to section
7-4-2503(3), MCA; and of county officials
listed in section 7-4-2503(1), according to
the provisions in that section.
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3. Section 7-4-2504(2), MCA, is not applicable to
salary adjustments due to reclassifications of
counties. A county official's base salary
established under +this section on July 1,
1981, lasts only until county reclagsification
necessitates a salary adjustment in accordance
with section 7-4-2503, MCA.

truly yours,
.

MIKE GREELY
/Attorney General
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VOLUME NO. 42 OPINION NO, 86

ADMINISTRATIVE LAW AND PROCEDURE =~ Applicability of
Montana Administrative Procedure Act to school districts
and local governments;

SCHOOL DISTRICTS =~ DPisqualification of county school
superintendent in school controversy, timeliness of
affidavit;

SUPERINTENDENT OF PUBLIC INSTRUCTION = Authority to
promulgate rules concerning timeliness of
disqualification affidavits wunder section 20-3-211(3),
MCA;

MONTANA CODE  ANNOTATED - Sections 2-4-102(2) (b),
2-4-611(4), 20-3-210, 20-3-211;

ADMINISTRATIVE RULES OF MONTANA - Title 10, chapter 6.

HELD: 1., The affidavit of disqualification of a county
school superintendent in a school controversy
is peremptory under the plain meaning of the
statute.

2. The timeliness of an affidavit of
disqualification in a school controversy may
be regulated by the presiding officer in such
a hearing.

25 May 1988

David G. Rice

Hill County Attorney
Hill County Courthouse
Havre MT 59501

Dear Mr. Rice:
You have reguested my opinion on the following question:

Must a county superintendent of schools
automatically disqualify himself or herself
from hearing a school controversy under
section 20-3-210, MCA, when an affidavit
alleging that the county superintendent is
biased or prejudiced is filed pursuant to
section 20-3-211(3), MCA?

The disqualification statute, in pertinent part, states:
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A county superintendent may not hear or decide
matters of controversy pursuant to 20-3-210
when;

(3) either party to the controversy makes and
files with the county superintendent of
schools an affidavit that he has reason to
believe and does believe that he cannot have a
fair and impartial hearing before the county
superintendent by reason of the bias or
prejudice of the county superintendent([.]

§ 20-3-211, MCA,

By the terms of the statute, disgqualification is
peremptory; that is, the allegation itself is sufficient
to cause the disqualification. I am not, of course,
allowed to go beyond the plain and clear meaning of the
statute to substitute my view of good policy. Dunphy v.
Anaconda, 151 Mont. 76, 438 P.24 660 (1968); Keller v.
Smith, 170 Mont. 399, 533 P.2d 1002 (1976). I am aware
that there is a potential for abuse in this procedure
and that frequent substitution can become costly for the
county. However, any remedy will have to come in the
form of statutory change by the Legislature,

You have referred to the disqualification of a hearing
examiner under the Montana Administrative Procedure Act.
According to section 2-4-611(4), MCA, such an affidavit
must be both timely and sufficient. However, any
application of the Montana Administrative Procedure Act
to a school controversy is foreclosed by the negative
definition of "agency" provided in section
2-4-102(2) (b), MCA: "'Agency' does not include a school
distriet, wunit of 1local government, or any other
political subdivision of the state." Thus, although the
Montana Administrative Procedure Act reguires that an
affidavit of disgualification be both timely and
sufficient, the Act's requirement cannot be read into
the proceeding conducted by the county superintendent of
schools in Title 20.

The county superintendent can exercise some control over
the timeliness of an affidavit of disqualification.
While the statute is silent on a time requirement for
the affidavit, a Jjudicial officer typically has the
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discretion to require timely submission of motions for
the orderly disposition of the matters before it. It
would not be unreasonable for the county superintendent
to require either party to file a disgqualification
affidavit by a certain date or forgo that right.

The Superintendent of Public Instruction, who is the
appellate authority for these matters, has adopted some
procedures and rules for the handling of school
controversies. Tit. 10, ch 6, ARM. The rules do not
currently address the timeliness of the disqualification
affidavit, but they could appropriately do so.

THEREFORE, IT IS MY OPINION:

1. The affidavit of disqualification of a county
school superintendent in a school controversy
is peremptory under the plain meaning of the
statute.

2. The timeliness of an affidavit of
disqualification in a school controversy may
be regulated by the presiding officer in such
a hearing.

MIKE GREELY
Attorney General
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE

The Administrative Code Committee reviews all proposals for
adoption of new rules or amendment or repeal of existing rules
filed with the Secretary of State. Proposals of the Department
of Revenue are reviewed only in regard to the procedural
requirements of the Montana Administrative Procedure Act. The
Committee has the authority to make recommendations to an agency
regarding the adoption, amendment, or repeal of a rule or to
request that +the agency prepare a statement of the estimated
economic impact of a proposal. In addition, the Committee may
poll the members of the Legislature to determine if a proposed
rule is consistent with the intent of the Legislature or, during
a legislative session, introduce a bill repealing a rule, or
directing “an agency to adopt or amend a rule, or a Joint
Resolution recommending that an agency adopt or amend a rule.

The Committee welcomes comments from the public and invites
members of the public to appear before it or to send it written
statements in order to bring to the Committee's attention any
difficulties with the existing or proposed rules. The address

is Room 138, Montana State Capitol, Helena, Montana 59620.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE

Definitions:

MONTANA ADMINISTRATIVE REGISTER

Administrative Rules of Montana (ARM) is a
looseleaf complliation by department of all
rules of state departments and attached boards
presently in effect, except rules adopted up to
three months previously.

Montana Administrative Register (MAR) is a soft
back, bound publication, Issued twice~monthly,
containing notices of rules proposed by
agencies, notices of rules adopted by agencies,
and interpretations of statutes and rules by
the attorney  general (Attorney General's
Opinions) and agencies (Declaratory Rulings)
issued since publication of the preceding
ragister.

Use of the Administrative Rules of Montana (ARM):

Known
Subject
Matter

Statute
Number and
Department

1. Consult ARM topical index.
Update the rule by checking the
accumulative table and the table of
contents in the last Montana Administrative
Register issued.

2. Go to cross reference table at end of each
title which list MCA section numbers and
corresponding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which
have been designated by the Montana Procedure Act for
inclusion in the ARM. The ARM is updated through March 31,
1988. This table includes those rules adopted during the
period March 31, 1988 +through June 30, 1988 and any
proposed rule action that is pending during the past 6 month
period. (A notice of adoption must be published within &
months of the published notice of the proposed rule.) This
table does not, however, include the contents of this issue
of the Montana Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through March 31, 1988,
this table and the table of contents of this issue of the
MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter
of the rule and the page number at which the action is
published in the 1987 or 1988 Montana Administrative Register.

ADMINISTRATION, Department of, Title 2

2.5.505 Mistakes in Bids, p. 916

2.21.605 and other rules - Holidays for State Employees,
p. 1848, 2369

2.21.810 and other rule - Sick Leave Fund - Structure of
Fund - Eligibility to Receive Grants, p. 1, 472

2.21.1301 and other rules - Sexual Harassment Prevention,
p. 446

(Teachers' Retirement Board)

I-IX and other rules - Teachers' Retirement System,
p. 1600, 2233

2.44.517 Formula for Determining Contributions Due on

Termination Pay, p. 2277, 473

(State Tax Appeal Board)

2.51.307 and other rule - Appeals from Real and Personal
Property Tax Appraisals - Orders of the Beoard -
Decision by the Board, p. 154, 474

AGRICULTURE, Department of, Title 4

I-VII Administration of the Honey Bee Program,
p. 1855

4.4.302 and other rules «~ Administration of Claims
Against State Hail Insurance, p. 1861, 267

4.5,110 and other rules - Regulation of Noxious Weed
seeds and Seed Merchandising Licenses, p. 1859,
268
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STATE AUDITOR, Title 6

I-VII Independent Liability Funds, p. 1864, 2372

I-1X Periodic Payment of Quarterly Premium Taxes,
p. 1868, 2373

6.6.1502 and other rules - Crop Hail Insurance Rate
Filings, p. 631, 917

6.10.101 and other rules - Securities -~ Whole Mortgages

and Certificates of Deposit, p. 918

COMMERCE, Department of, Title §

(Board of Architects)

8.6.413 Fee Schedule, p. 2213, 166
(Board of Chiropractors)

8.12.603 Examinations, p. 2122, 44

8.12.607 and other rules - Unprofesgsional Conduct ~ Code
of BEthics - Disciplinary Actions - Independent
Medical Evaluations - Consultations, p. 2215, 3,
475

(Board of Cosmetology)

8.14.601 and other rules - Schools - Instructors -
Applications - Examinations - Electrology -~
Sapnitary Standards - Salons - Licenses, p. 2278,
4, 704

{State Electrical Board)

8.18.402 and other ©rules -~ Applications - Fees -

Examinations - Continuing Education, p. 5, 567
{Board of Horse Racing)

8.22.502 and other rules - Licenses Issued for
Conducting Parimutuel Wagering on Horse Racing =~
General Provisions - General Reqguirements -

General Rules - Definition of Conduct Detrimental
to the Best Interests of Racing, p. 217, 569, 709

(Board of Landscape Architects)

8.24.405 and other rule =~ Examinations - Renewals,
p. 2124, 167

8.24.405 Examinations, p. 785

8.24.409 Fee Schedule, p. 9

(Board of Medical Examiners)

I-VII Licensing, Conduct and Fees for Nutritionists,
p. 453, 823

8.28.420 Fee Schedule, p. 2127, 45, 385

{Board of Nursing Home Administrators)

8.34.414 Examinations, p. 2129, 710

{Board of Occupational Therapists)

8.35.407 Fees, p. 633, 972

(Board of Optometrists)

8.36.406 General Practice Requirements, p. 551

8.36.409 and other rules - Fee Schedule - Therapeutic
Pharmaceutical Agents, p. 1718, 2234

{Board of outfitters)

8.39.101 and other rules - oOutfitters and Professional
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Guides, p. 553

8.39.401 and other rules - Board Organization - Procedural
Rules =~ Public Participation - Outfitters
Standards and Reguirements, p. 1870, 46

{Board of Pharmacy)

8.40.404 and other rule - Examination Fee - Rescheduling
of Dangerous Drugs, p. 229%4, 271

(Board of Physical Therapy Examiners)

8.42.403 Fees, p. 2220, 168

(Board of Psychologists)

8.52.401 and other rules - Psychology - Applications -
Examination =~ Rec¢iproe¢ity - Licensing - Fees -
Standards -~ Unprofessional Conduet - Ethical

Practice, p. 2296, 570
(Board of Realty Regulation)

I-XV1 Licensure of Timeshare Brokers and Salespersons -
Registration of Timeshare Offerings, p. 332,
887

8.58.411 Fee Schedule - Late Renewals, p. 1720, 2236

{Board of Social Work Examiners and Professional Counselors)

8.61.402 and other rules - Licensure Requirements -
Applications -~ Hours, Credits and Carry Over -
Noncompliance - Fees, p. 1721, 169

{Board of Veterinary Medicine}

8.64.402 Fee Schedule, p. 939

{Building Codes Bureau)

8.70.101 and other rules ~ Incorporation by Reference of
Building Codes - Extent of Local Programs -
Plumbing Fixtures = Permits - Standards - Fees -
Recreational Vehicles, p. 1725, 2237

8.70.1401 Application for Fireworks Wholesaler Permit,
p. 1735, 171

{Milk control Bureau)

8.79.301 Licensee Assessments, p. 338, 712

(Board of Milk Control)
Notice of Public Hearing for a Statewide Pooling
Arrangement With a Quota Plan as a Method of
Payment of Milk Producer Prices, p. 1737, 481,
713

8.86.301 Class I Price Formula, p. 846

8.86.301 Class I Price Formula, p. 849

8.86.301 Transportation of Class I Bulk Milk Between
Plants, p. 851

8.86.301 Emergency Amendment - Pricing Rules =~ Class I
Price Formula, p. 2238, 48

8.86.301 Pricing Rules ~ Class I Price Formula, p. 2318,

973
(Local Government Assistance Division)
I Administration of the 1988 Federal Community
Development Block Grant Program {(CDBG), p. 635
3.94.101 Minimum Contents of Local Subdivision Regulations

Adopted Under the Montana Subdivision and
Platting Act, p. 1742, 50

Montana Administrative Register 11-6/9/88



-1226-

{Montanha Economic Development Board)

8.97.802 and other rules - Definitions - Applications -
Tax Credits, p. 1874, 2241

{Aeronautics Division)

8.106.602 Liability Insurance Requirements, p. 812, 1344

{Montana Health Faclility Authority)

8.120,206 Fees, p. 2327, 272

(Montana Science and Technology Development Board)

8.122.101 and other rules -~ Investments by the Board,
p. 2018, 494

{Montana State Lottery Commission)

8.127.610 License Renewal Fee, p. 2330, 274

8.127.1201 Prizes, p. 1279, 51

EDUCATION, Title 10

(Superintendent of Public Instruction)

I-IV Definitions and Tuition Rates for Special
Education, p. 221, 714

I-IX Establishment of Clearing Accounts for Use in
School Districts, p. 1745, 2375

10.6.101 and other rules - Schoeol Controversies, p. 2331

10.43.101 and other rules -~ Operation of Postsecondary

Vocational-Technical Centers, p. 1743, 2377

(Board of Publie¢ Education)

I Student Assessment, p. 340, 976

10.55.303 and other rules - Teaching Assignments -
Definitions - Endorsement Information, p. 241

10.57.301 and other rule - Endorsement Information - Class
3 Administrative Certificate, p. 2131, 52

10.58.101 Advisory Group, p. 11, 637

10.65.201 and other rule - Policy Statement on Kindergarten
Accreditation and Schedule Variances - Local
District Participation, p. 639

10.66.104 Fees for GED Test Battery, p. 637

FAMILY SERVICES, Department of, Title 11

I-II and other rule - Recovery of Foster Care or Day
Care Overpayments, p. 457, 825 }

I-VIII Confidentiality of Case Records Containing
Reports of Child Abuse and Neglect, p. 949, 1980,
2378

I-¥XITII Procedures for Rulemaking - Declaratory Rulings -
Contested Case Hearings, p. 1374, 1782, 2378

I-XXVI Licensing Requirements for Youth Detention
Facilities, p. 2037, 2379

11.5.407 and other rule - Defining Supplemental Payment

Eligibility Based on Living Arrangement - Setting
Standards for Supplemental Payments, p. 642, 978

11.6.104 Eligibility Requirements for Adoptive
Applicants, p. 644, 979
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and other rules =- Regquests for Fair Hearings,
854
and other rule - Substitute Care Placement

Budgets, p. 2133, 172

Youth Care Facility Licensing Criteria, p. 646
Defining Group Facilities Established Chiefly for
Educational Purposes, p. 342

FISH, WILDLIFE AND PARKS, Department of, Title 12

I
I-v

I-VI
I-V1I
12.3.101
12.6.201

12.6.901

12.6.1406

12.8.202

12.8.504

Prerequigites for Special Elk Permit, p. 225, 879
Administration of the Pheasant Enhancement
Program, p. 16, 720

Guidelines for the Sale of Excess Fish Eggs,
p. 19, 497, 575

Establishing Procedures for Wildlife Habitat
Acquisition, p. 13, 880

and other rules - Licenses and License Agents,
p. 227, 716

and other rules - Field Trial Regulations, p. 28,
496

water Safety Regulations - Closing Crystal Lake
in Fergus County to Motor-Propelled Water Craft
and to Establish a No-Wake Speed Limit on
Portions of Lake Kookanusa on Cripple Horse Bay,
p. 955, 2242

Allowing for the Sale of the Progeny of Raptors
Under Certain Conditions, p. 344, 718

and other rules =~ Public Use Regulations for
Department's Designated Recreation Areas, p. 21,
498

Cultural Resource Coordinator, p. 29, 499

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16

I-XII

16.8.701

16.8.937

16.20.603

16.29.101

Procedures for Administration of the WIC
Supplemental Food Program, p. 346

and other rules - Air Quality - Definitions of
PM-10 - PM-10 Emissions and Total Suspended
Particulate - High-Volume¢ Measurement Method for
Lead - Ambient Air Quality Standards for PM-10 -

Significant Emission Rates for PM-10 - Ambient
Air Increments for Total Suspended Particulate,
p. 463, 826

and other rules - Air Quality Models - Fuel
Burning Equipment - New Source Performance
standards - Emission Standards for Hazardous Air
Pollutants =~ Lewis & Clark County <Clean Air

Ordinance, p. 2135, 500

and other rules - Surface Water Quality Standards

- Classification of Surface Waters In the State,
651

and other rules - Dead Human Bodies - Embalming
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and Transporting Dead Human Bodies, p. 648

16.32.101 and other rules - Review of Certificates of Need
for Health Care Facilities, p. 641, 1074, 725

16.32.501 Reportable Tumors, p. 358, 726

16.44.102 and other rules - Hazardous Waste Management -
Federal Regulatory Changes Pertaining to Closure
and Post-¢losure Requirements - Access to Public
Records - Transfer Facilities - Commercial
Transfer Facilities Holding Hazardous Wastes for
Ten Days or Less, p. 1881, 53

16.44.303 and other rules - Hazardous Wastes - Definition
of Hazardous Wagtes - Requirements for Recyclable
Materials =~ Reclassification as a Boiler -~
Regulation of Certain Recycling Activities -
Information Statement Pertaining to ARM Title 16,
Chapter 10, Regarding the Availability of
Information, p. 459

HIGHWAYS, Department of, Title 18

I Certifying Drivers of Special Vehicle
Combinations, p. 31, 386

INSTITUTIONS, Department of, Title 20

20.2.201 Contested Cases, General Authority, p. 2341, 387
20.3.401 Certification of Chemical Dependency Counselor,
Costs of Re-examination, p. 156, 576

JUSTICE, Department of, Title 23

I-1I Exemption from the Seatbelt Uge Act, p. 2058, 173

23.3.118 and other rule - Vision Tests - Vision Standards
for Driver Licenses, p. 1002, 1611, 503

23.3.133 and other rules - Licensing of Commercial Motor
Vehicle Operators, p. 139%, 62

23.3.301 and other rules - Highway Patrol Qualifications

and Procedures, p. 1748, 72
23.4.101 and other rules - Alcohol Analysis, p. 2138, 275

LABOR AND INDUSTRY, Department of, Title 24

24.12.204 Establishing Qualifications of Daycare Providers
for the New Horizons Program, p. 33, 388

(Human Rights Commission)

24.9.214 and other rules - Procedures for Contested Case
Hearings, p. 669

(Workers' Compensation Division)
Rateg for Hospital Services, p. 1918, 2388

24.29.702A gnd other rules - Self-Insurers, p. 1549, 1920,

385
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STATE LANDS, Department of, Title 26

I and other rules - Federal Farm Compliance Program
- Fee Schedule - Definitions - Rental Rates -
Lease and License Reports and Renewal -
Assignments - Subleasing - Pasturing Agreements -
Cancellation of Lease or License - Mortgages and
Pledges, p. 1281, 73

LIEUTENANT GOVERNOR, Title 30

{Statehood Centennial Office)

30.3,102 and other rule - Changing of Royalties for
Exclusive Licenses - Feeg for Project Ljcenses,
p. 2222

LIVESTOCK, Department of, Title 32

I Establishment of a State Meat and Poultry
Inspection Program, p. 2342, 390

32.3.104 subject Diseases or Conditions, p. 1293, 83

32.3.216 Equine Quarantine Stations, p. 1288, 84

32.3.220 Importation of Bovine Semen, p. 2345, 389

32.3.401 and other rules -~ Clarifying Authority for
Control of Brucellogis - Affected Herd Owner'
Rights and Obligations, p. 1295, 85

32.3.1203 and other rules - Updating Rabies Procedures,
p. 1930, 86

NATURAL RESQURCES AND CONSERVATION, Department of, Title 36

(Board of Natural Resources and Conservation)

I-XXII Procedures and Policy for the Reclamation and
Development Grants Program, p. 2347, 727

36.15.216 Minimum Standards for Granting a Permit for the
Establishment or Alteration of an Artificial
Obstruction or Nonconforming Use in a Designated
Floodway, p. 691

36.16.101 and other rules - Policy and Purpose of Rules -

Definitions - Forms - Applications -~ General -
Application Content - Analysis of Need -~
Determination of Amount - Management Plans -
Processing Applications and Monitoring
Reservations - Department Responsibilities =~
Action on Applications and Monitoring
Reservationsg - Board Responsibilities - Action on
Applications - Board ©Decision Criteria -

Individual Users - Fees and Costs - Applications
in Missouri River Basin, p. 787

PUBLIC SERVICE REGULATION, Department of, Title 38

I Allowing All Motor Carriers Registered with the
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Montana Public Service Commission to Purchase a
Temporary Vehicle Trip Permit in Liew of a
Vehicle Identification Stamp, p. 2224, 276
Ratemaking Treatment of Contribution in Aid of
Construction, p. 2356, 731

REVENUE, Department of, Title 42

1

I

1

I

I

1

I

1

I

1-1I

I-11

I-11
I-III
I-Vi
I-viI
I-VIII
I-X1

I-XI
42.6.101
42.6.121
42.15.311
42.,17.105
42.21.101
42.21.106
42.21.114
11-6/9/88

"Point of Beneficiation" Mines Net Proceeds,
p. 949

Limitation on Charitable Contribution Deduction
for Corporations, p. 965

Metalliferous Mines Tax - Average Price
Quotations, p. 971
Partial Payment of Taxes - Rules on Walver of

Penalty and Interest, p. 565, 882

Clarification of Exception to Tax Levy Limit for
the Property Assessment Division, p. 2071, 396
Small Business Liability Funds, p. 1750, 2390
Definition of Earned Income, p. 1943, 2243

Surtax on Corporations, p. 1951, 277

and other rule -~ Residences of Disabled Veterans,
p. 243, 737

Installment Gains - Corporations, p. 963

Low Income Residential Property Tax Benefit,
p. 238, 734

New and Expanding Industry and Class Twenty
Property, p. 264, 742

Partnerships in Apportionment Formula, p. 947
Sales Assessment Ratio Studies to Adjust Real
Property Values, p. 158, 577

Airline Regulations for Corporation License Tax,
p. 2073, 401

Purchasing and Distribution of Liguor and Table
Wine Products, p. 1932, 87

Accommodations Tax for Lodging, p. 1020, 1637
Water's Edge Election for Multinational
Corporations for Corporation Taxes, p. 1945,
2226, 278

and other rules - Scale of Suggested Minimum
Contributions for Child Support, p. 1941, 2391
and other rule = Child Support Collection Fees,
p. 360, 733

and other rule - Withholding from Retirement Plan
Benefits, p. 1430, 17%2, 392

Computation of Withholding - Income Tax, p. 1953,
2244

and other rule - Aircraft and Watercraft
Taxation, p. 236, 746

and other rules - Trending and Depreciation for
Personal Property for Taxation Purposes,
p. 249, 747

Abstract Record Valuation, p. 247, 748
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42.21.120 and other rules - Taxation of Livestock, p. 232,

751

42.22.101 and other rule - Taxation of Airlines, p. 229,
752

42,25.503 Failyre to File Coal Gross Proceeds Returns,
p. 961

42.25.511 Coal Gross Proceeds on Processing, Refining,
Royalties for Contract Sales Price, p. 943
42.25,512 Imputed Valuation of Coal, p. 957

42.25.1001 and other rules - Net Proceeds Rules for the
Natural Resource and Corporation Tax Division,
p. 361, 980

42.25.1101 and other rule - Scoria and Travertine for RITT
and Net Proceeds, p. 955

42.25.1112 Machinery Expense Deduction for Mines Net
Proceeds, p. 953

42.25.111% De8uction for New Reduction Equipment Related to
Mines Net Proceeds, p. 945

42.25.1116 Mines Net Proceeds - Transportation Expenses,
p. 959

42.26,236 Exc¢lusion of Royalties From Property Factor,
p. 951

42.26.236 vValuation of Rented Property, p. 967

42.28.324 Motor Fuels Tax - Failure t¢ Maintain Records,
p. 969

SECRETARY OF STATE, Title 44

I and other rules - Fees for Filing Federal Tax
Liens -~ Fees for Filing Documents, p. 470, 828
I-11 and other rule =~ Fees and Format for Filing

Notice of Agricultural Lien and Certificate of
Information Obtained by Public Access, p. 1553,

2163, 2392

1.2.419 1988 Scheduled Dates for Filing and Publication
of the Montana Administrative Register, p. 2080,
2392

1.2.421 and other rules - Subscription to the ARM - Cost
- Agency Filing Fees, p. 1956, 2357A, 282

44.9,202 and other rules =~ Procedures for Conducting

Elections by Mail Ballot, p. 1753, 2394
{Commissioner of Political Practices)
44.10.331 and other rules -~ Limitatlions on Receipts from
Political Committees to Legislative Candidates -
Uniform System of Accounts - Mass Collections at
Fundraising Events, p. 161, 595

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46

I-VII and other rule =~ Reporting and BHandling of
Incidents Relating to Recipients of Developmental
Disability Services, p. 39, 381

46.2.210 and other rule - Administrative ‘Fair Hearings,
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46.2,302
46.8.102

46.8.501

46.12.
46.12.
46.12.
46.12.
46.12.
46.12.
46.12.
46.12.
46.12.
46.12.
46.12.

46.12.
46.12.

46.12.

46.13.

46.14.

102
201
204
315
502
503
530
541
555
602
1201

1204
1401

3803

301

301
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p. 2082, 2395

Civil Rights Complaints, p. 693

and other rules = Individual Habilitation Plans
for Developmentally Disabled Persons, p. 695,
1007

Quarterly Reports Required of the Developmental
Disabilities Division, p. 2358, 285

Medicaid Reimburgement for Multi-source Drugs,
p. 1958, 753

Eligibility Requirements for Medical Assistance,
p. 35, 404

and other rules - Medicaid Optional Services,
p. 377, 158

Prohibition of Certain Provider Fee Increases,
p. 2142, 91

and other rules - Reimbursement for Physician
Services, p. 814

and other rules - Diagnosis Related Groups,
p. 820

and other rules =~ Outpatient Speech Therapy

Services, p. 810

Hearing Aids, p. 36, 596 )
and other rules - Personal Care Services, p. 872
and other rule - Dental Services, p. 2359, 286
Nursing Home Reimbursement - Transition From
Rules in Effect Since July 1, 1987, p. 803
Nursing Home Payment Rates, p. 164, 506

and other rules - Home and Community Services
Program, p. 856

Cost of Living Increases in Medically Needy
Income Standards, p. 2084, 2397

and other ruleg - Establishment of a Percentage
of 1Income Plan (PIP) In Ravalli County,
p. 1757, 2245

and other rules - Low Income Weatherization
Assigtance Program, p. 2227, 289
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