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MONTANA ADMINISTRATIVE REGISTER

ISSUE NO. 1

The Montana Administrative Register (MAR), a twice-monthly
publication, has three sections. The notice section contains
state agencies' proposed new, amended or repealed rules, the
rationale for the change, date and address of public hearing,
and where written comments may be submitted. The rule section
indicates that the proposed rule action is adopted and lists
any changes made since the proposed stage. The interpretation
section contains the attorney general's opinions and state
declaratory rulings. Special notices and tables are inserted
at the back of each register.
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BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF THEF PROQPOSED
amendment of ARM 2.21,810(2) ) AMENDMENT OF ARM 2.21.810(2)
and 2.21,814(8), relating to ) AND 2,21.814(8) RELATING TO
the Sick Leave Fund ) THE SICK LEAVL PUND.

NO PUBRLIC HEARING CONTEMPLATED
TQ: All Interested Persons.

1. On February 29, 1988, the department of administra=~
tion proposes to amend ARM 2.21.810(2) and 2.21.814(8) relating
to the Sick Leave Fund,

2. The rules proposed to be amended provide as follows:

2.21.810 STRUCTURE OF SICK LEAVE FUND (1) Remains the
same.

(2) The sick leave advisory council shall meet at-ieast
semianmaakly as needed to review the operation of the sick
leave fund and to make recommendations to the director of the
department of administration regarding the fund.

(Auth. 2-18-604 and 2-18-618, MCA; Imp. 2-18-618, MCA)

2,21.814 ELIGIBILITY TO RECEIVE GRANTS PFROM THE SICK
LEAVE FUND (I) - (7) Remain the same, .

(8) Participation in the sick leave fund does not prohib-
it an agency from terminating an employee forjy-as-previded--ina
39=2—%8-4y-MEAkyr-fcontinued incapacity to perform.®

(9) Remains the same.

(Auth. 2-18-604 and 2-18-618, MCA; Imp, 2-18-618, MCA)

3. ARM 2.21.810(2) requires the Sick Leave Fund Advisory
Council to meet at least semi-annually, When this provision
was adopted, the Sick Leave Fund was a new program and the need
for Council meetings was not clear. It is now apparent that
the Council should meet when there is business to conduct and
not on an arbitrary schedule. The rule is proposed for amend-
ment to achieve this purpose. Section 39-2-504, MCA, was
repealed by the 1987 Tegislature as part of HB 241, the Wrong-
ful Discharge from Employment Act. ARM 2,21.814(8) ies proposed
for amendment to remove the citation which refers to the
repealed statute,.

4, Interested parties may submit their data, views, or
arguments concerning the proposed amendment in writing to:

Laurie Fkanger, Administrator
State Personnel Division
Department of Administration
Room 130, Mitchell Building
Helena, Montana 59620

MAR Notice No. 2-2-170 1-1/14/88
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no later than February 15, 1988.

5. If a person who is directly affected by the proposed
amendment of these rules wishes to express his data, views, or
arguments orally or in writing at a public hearing, he must
make written request for a hearing and submit this request
along with any written comments he has to: Laurie Ekanger,
Administrator, State Personnel Division, Department of Ad-
ministration, Room 130, Mitchell Building, Helena, Montana
59620, no later than February 15, 1988.

6. If the agency receives requests for a public hearing
on the proposed amendment from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
amendment; from the Administrative Code Committee of the Legis-
lature; from a governmental sub-division or agency; or from an
association having not less than 25 members who will be
directly affected, a hearing will bhe held at a later date.
Notice of the hearing will be published in the Montana Ad-
ministrative Register. fTen percent of those persons directly
affected has been determined to be at least 25 persons,

7. The authority of the agency to wmake the proposed
amendment is based on 2-18-604 and 2~18~618, MCA, and the rules

implement 2-18-618, MCA,
%J ‘,/ﬂmu

Ellen Feaver, Director
Department of Administration

Certified to the Secretary of State January 4, 1988,

1-1/14/83 MAR Notice No. 2-2-170
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF CHIROFPRACTORS

NOTICE OF PUBLIC HEARING FOR

In the matter of the proposed
AMENDMENT OF 8.12.607 UNPRO-

)
amendment of a rule pertalning )
to unprofessional conduct, ) FESSIONAL CONDUCT, THE
repeal of a rule pertaining to ) REPEAL OF 8.12,610 CODE OF
code of ethles, and the adop- ) ETHICS, AND ADOPTION OF NEW
tlon of new rules pertalning ) RULES I. DISCIPLINARY
to dlselplinary actlons and ) ACTIONS AND II. INDEPENDENT
evaluatlons-consultatlions )}  MEDICAL EVALUATIONS-

) CONSULTATIONS

TO: All Interested Persons:

The notlce of proposed agency actlon published 1in the
1987 Montana Administrative Reglster, lssue number 23, at page
2215 on December 10, 1987, 1s amended as follows because the
Montana Chlropractic Assoclatlion, an assoclation having not
less than 25 members who will be directly affected, has
requested a public hearing.

1. On February 9, 1988, at 9:00 a.m., a publlc hearing
will be held in the upstalrs conference room of the Department
of Commerce bullding at 1424 - 9th Avenue, Helena, Montana, to
conslder the amendment of the above-stated rules,

2. The amendments are the same as proposed iIn the
original notlce,

3., The rules are proposed for amendment for the reasons
as stated in the original notice.

4, Interested persons may present thelr data, views or
arguments, either orally or In -wrlting, at the hearing.
Written data, view or arguments may also be submltted to the
Board of Chiropractors, Department of Commerce, 1424 - 9th
Avggue, Helena, Montana 59620, no later than February 11,
1988,

5. Martln Jacobson, Staff Attorney, Department of
Commerce, 1424 =~ 9th Avenue, Helena, Montana 659620 will
preslde over ard conduct the hearing.

6. The authority of the board to make the proposed rule
amendments 1s baged on gsections 37-12-201, 37-1-136,
37-12-322, MCA and the implementing sections are 37-12-321,
37-1-136, 37-12-323, MCA.

BOARD OF CHIROPRACTORS

DEBBIE SORENSON, D,.C.
PRESIDENT

BY: .
H L. » RECTOR
DEPARTMENT OF COMMERCE

Certifted to the Secretary of State, January 4, 1988.

MAR Notice No. 8=12-13 1-1/14/88
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF COSMETOLOGY

In the matter of the proposed ) AMENDED NOTICE FOR PUBLIC
amendments of rules pertalning ) HEARING
to schools, instructors, ete, )

TO: All Interested Persona:

1. Ov. December 24, 1987, the Board of Cosmetology
publlshed a notlce of publie hearing. The tlilmé was
inadvertently left out, The time for the publlc hearing ls
9:00 a.m. The origlnal notlce can be found on page 2278, 1987
Montana Admirlstratlve Reglster, lssue number 24,

BOARD OF COSMETOLOGY
DUDLEY WILLIAMS, PRESIDENT

BY: g i[ﬂ{&% é %
ELT . COLBO ECTOR

DEPARTMENT OF COMMERCE

Certified to the Secretary of State, January 4, 1988.

1-1/14/88 MAR Notice No. 8-14-41
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE STATE ELECTRICAL BOARD

In the matter of the proposed ) NOTICE OF PUBLIC HEARING ON THE
amendment of 8.18,402 anad 8§, ) PROPOSED AMENDMENT AND ADOPTTON
18.407 and the adoptlon of mew ) OF RULES PERTAINING TO APPLICA-
rules I, and II. ) TIONS, FEES, EXAMINATIONS AND

) CONTINUING EDUCATION

TO: All Interested Persons: .

1. 0On PFebruary 5, 1988, at 9:00 a.m., a publlic hearing
will be held in the conference room at 1218 East Sixth Averue,
Helena, Montarna, to consider the amendment and adoptlon of the
above-stated rules.

2. The proposed amendment of 8.18.402 will read as.
follows: (new matter underlined, deleted matter lnterlined)
(full text of the rule '8 located at  page 8-547,
Adminlstratlive Rules of Montana)

"8,18,402 APPLICATIONS (1) and (1)(a) will remaln the
same.,

(1) Mainternance L3 hereby deflned as ordlnary and
customary In-plant or on-slte Installatlons, modiflcatlon,
addltlons, or repalrs whlch shall be 1limited to: relamplng
fixtures, replacing ballasts, trouble shootling motor controls,
replacing motors, breakers, magnetlc starters, ln a kind for
kind manner, om-conmeeting-some-speatfic-teem-of-apeeiniized
aquipment--from—-an--axisting--bramch--ctreutt--panels Also
Included are connectlon of speclflc ltems of speclallzed
equipment that can be dlirectly connected to an exlisting branch
cilrcult panel by means of factory Installed leads. However,
if a new clrcult Is required to operate the equipment, or if
the slze of the supply conductors need be lnereased, thils
shall be consldered new work."

Auth: 37-1-131, 37-68-201, MCA Imp: 37-68-103, MCA

REASON: The Board ls proposing thls amendment to clarify the
duties of a malntenance electriclan, and to have thelr
definltlon of malntenance colnclide wlth the deflnltlion adopted
by the Bullding Codes Bureau, Electrical Safety Sectlon.

3. The proposed amendment of 8.18.407 will read as
follows: (nrew mattar underllived, deleted matter interllned)
(full text of the rule is located at page 8-549,
Adminlstratlve Rules of Montana)

"8.18.407 FEE SCHEDULE

(T) Examinatlon fee $35566  $40.00
(2) through (6) wlll remaln the same."
Auth: 37-1-131, 37-68-201, MCA Imp: 37-68-304,

37-68-305, 37-68-313, MCA

MAR Notice No. 8-18-17 1-1/14/88
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REASON: The Board !s proposlng thls amendment because the
contract signed by the Board and E.T,S. has set the fee at
$40.00 for each examination.

4, The proposed new rules wlll read as follows:

"I, EXAMINATIONS (1) A person who has falled to pass
any examlnatlion Tor whlech he has applied, may, upon the
payment of the approprlate fee, take the next subsequent
examlnatlion. However», If he falls the test a second tlme he
may not take the test again within a slx month period, and In
additlon, must:

(a) Demonstrate to the board by hls sworn statement that
he has consclentlously studled at least 20 hours on the areas
of the examlnatlon that he falled to pass, since hls latest
fallure to pass,

(b) Provide a llst of the books or materials studled,
specifylng the name, author, edltlon (or latest copyright
year), compiled with the help of a librarlan, lIndlcatlng when
the materlals were checked out. The list ls to be dated and
slgned off by the llbrarlan.

(¢) Provide evidence of having attended at least one
code seminar presented by the Electrlcal Safety Sectlon of the
State Bulldling Codes Bureau, since hls Inltlal failure to pass.

(2) In the event an appllicant falls to pass any
examination three or more tlmes, the following rules shall
apply: .
(a) He must walt at least one year from hls last fallure
to be able to take the exam again,

(b). He must make reapplicatlon to the board.

(¢) He must dJdemonstrate to the board by hls sworn
statement that he has consclentlously studled at least 40
hours on all the areas covered by the last exam, 30 hours of
which =shall have been devoted to those test areas whereln the
appllcant falled to achleve a passlng score.

(d) He must provide a llst of the books or 'materlals
studled, speclfylng the name, author, edltion (or latest
copyright year). This list to be complled with the assistance
of a 1llbrarian, who ls to stamp the dates the varlous books
are checked out, (or exhlblted to the llbrarlan 1f acquired in
some manner other than checkout) and dated and slgned off by
the llbrarlan when the llst s completed.

(e) Provide evidence of having attended at leéast two
code seminars presented by the Electrical Safety Sectlon of
the State Bullding Codes Bureau."

Auth: 37-1-131, 37-58-201, MCA Imp: 37-68-201(4)(1),
MCA

REASON: The Bpard ls concerned that the indlviduals who are
falling the exam may not have the knowledge to pass the exam.
Instead of repeated fallures, the Board would like to see the
appllcant better hls knowledge through study, llterature and
semlnars. This w!ll =ot only Improve the electriclan's
knowledge, but It will also better protect the publle health,
safety and welfare. In the yea»s 1986 a=d 1987, 62 master

1-1/14/88 MAR Notice No. 8-18-17



-7-

electriclans falled the examlnatlon. Out of that 62, only 24
finally obtalned a passing score. For journeyman 38 falled
and out of those only 14 finally obtalned a passing score.

"ITI. CONTINUING EDUCATION (1) To recelve credit for
continuling educatlion, the following requlirements must be met:

(a) Courses or seminars must have prior approval of
curriculum by the state electrical board. .

(b) Instructors must be certified by the state
electrical board prlor to presentation of course or semlnar,

(e) Representatlives of the department or state
electrical sectlon shall be able to attend and monitor the
courses of seminars without charge,

(d) " Completlon certlflcates for courses or semlinars and
the hours attended shall be attached to the application for
license renewal to a maximum veriflcatlon of 16 hours by 1990
and every 3 years thereafter.

(e) 1In general, courses or seminars must be on the
natlonal electrical code or advances 1n the electrlcal
industry.

(f) Credlt for courses or seminars will be glven 1In a
minimum of 4 hour Increments.

(g) Request for approval of courses, sSeminars, and
Instructors must be made no later than the board meetlng next
preceding the semlnar,

(h) The board must be notifled of every time and place
of the gourse or seminar 1ln advance,

(1) 1In general, courses should be deslgned for advancling
knowledge or skills of tralned indlviduals; basle courses or
apprentlice type courses may not be approved.

(]) Attendance llsts and the hours attended by each
person shall be forwarded to the state electrical board by the
Instructor.

(k) Certiflcates required by (d) above shall be half
sheet (8 1/2 x 5 1/4) and must contaln the following:

(1) date of course;

(11) . loecatlon of course;

(111) t1tle of course lncluding date of prior approval
by the board;

(1iv) name of lnstructor;

(v} name of sponsoring agency; and

(vi) name of person completing the course,"

Auth: 37-1-131, 37-68-201, MCA AUTH Extension, Sec. 5,
Ch., 245, L. 1987, Eff, 10/1/87 1Imp: §7-55-10§, MCA

REASON: The Board was glven authority to adopt rules for
Implementing requlirements for contlinuing education. Thls went
Into effect on October 1, 1987.

5. Interested persons may submlt thelr data, views or
arguments, elther orally or in writing, at the hearing.
Wrltten data, views, and arguments may alsc be submlitted to
the State Electrlical Board, 1218 East Sixth Avenue, Helena,
Montana 59620, no later than February 11, 1988,

MAR Notice No. 8=-18-17 1-1/14/88
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6. Raymond W. Brault will preslde over» and conduct the
hearing.

STATE ELECTRICAL BOARD
JAMES L. LEWIS, CHAIRMAN

Certified to the Secretary of State, January 4, 1988.

1-1/14/88 MAR Notice No. 8-18-17
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3TATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF LANDSCAPE ARCHITECTS

In the matter of the proposed ) NQTICE OF PROPOSED AMENDMENT
amendment of a rule pertaln!vgz ) OF 8.24,409 PEE SCHEDULE
to fees )

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On  February 13, 1988, the Board of Lardscape
Archltects proposes to amend the above-stated rule.

2, The proposed amendment of 8,24,409 will read as
follows: (new matter underllned, deleted matter Interllned)
(full text of the rule Is located at page 8=-791,
Adminlstratlive Rules of Montana)

"8,24,409 FEE SCHEDULE (1) and (2) will remaln the
same.,
(3) Landscape Archltects Fee Schedule:

Appllcatlion $ 75.00
Certificate 35.00
Examinatlon $250-66 380,00
Examlnatlon =« Sectlon 1 38766 45.00
Saectlon 2 5.00
Sectlon 3 F5+00 120,00
Sectlon 4 166+66 §0.00
Sectlion 5§ 0.00
UNE Re-—evaluatlon per sheet
for performance problems 35.00
Llicense renewal 90.00
Dupllcate certificate 35,00
Stamps - Seals 25.00
(4) will remaln the same."
Auth: 37-1-134, 37-66-202, MCA Imp: 37=1-134,

37-66-202, 37-66~305, MCA

REASON: Fees have been lncreased on the UNE (Unlform Natlonal
Examinatlon). The amended fee schecdule sets examlnatlon fees
commensurate with examli=atlon program area costs,

3. Interested persons may submlt thelr data, vlews or
arguments eoncernlng the proposed amendment In wrliting to the
Board of Landscape Archltects, 1424 9th Avenue, Helena,
Montana 59620-0407, no later than February 11, 1988.

4, If a person who ls directly affected by the proposed
amendment wlshes to express hls data, vlews or arguments
orally or in writing at a publle hearing, he must make wrltten
request for a hearling and submlt thls request along wlith any
comments he has to the Board of Landscape Archlteats, 1424 9th
Avegue, Helena, Montanra 59620-0407, no later than February 11,
1988,

MAR Notice No. 8-24-13 1-1/14/88
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5. If the board recelves requests fo» a publle hearing
o the proposed amendment from elther 10% or 25, whlchever 1s
less, of those personsa who are dlrectly affected by the
proposed amendment, from the Adminlstratlive Code Commlttee of
the legislature, from a governmental agency or subdlvislon or
f»rom an assoclatlon havlng no less than 25 members who will be
dlrectly affected, a publlc hearing wlll be held at a later
date., Notlce of the hearing will be publlshed 1n the Montana
Adminlstratlve Reglster. Ten percent of those persons
dlrectly affected has been determined to be 8 based on the 80
llcensees lrn Montana,

BOARD OF LANDSCAPE ARCHITECTS
VALERIE TOOLEY, CHAIRMAN

BY: %‘n %:ﬂ i ‘ heﬁa%n
KEITH L, COLBO, RECTOR

DEPARTMENT OF COMMERCE

Certiflied to the Secretary of State, January U4, 1988.

1-1/14/88 ' MAR Notijce No. 8«24-13
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF PROPOSED AMENDMENT OQF RULE
amendment of advisory) 10.58.101, ADVISORY GROUP
Group )

NO PUBLIC HEARING IS CONTEMPLATED.
TO: All Interested Persons

1. On February 14, 1988, the Board of Public Education
proposes to amend rule 10.58.101, Advisory Group.

2, The rule as proposed to be amended provides as follows:

10.58,101 ADVISORY _GROOP (1) The board of public
education, 1in accordance with state law, shall appoint an
advisory droup, known as the «certification review--panel
standards and practices advisory council, to -eontimousiy
review-prograna-and—imptement--the-stendards--for--astate-—approvad
of-——teacher———-education——-prograng -—leading ——to-——interstate
reeiprocity——-of——teacher-—ecertificationr——Membership-—ahail-
neivde--prefessionats--from-ati--tevels--—wf--education-and-other
crtigens——concerred-—witir—teacher--edueation: study and make
recommendations to the board of public education in the areas
of T "teacher certification standards, adminigtrator
certification standards, specialist certification standards[
feasibility of establishing standards of professicna
practices and ethical conduct, the status and efficacy of
approved teacher equcation programs in_ Montana ang policies
related to the denial, suspension, and revocation of teaching
certification and the appeals process, Membership shall
include gseven members:

a four teachers engaged in classroom teaching to
include:

(i) - one who teaches within kindergarten through grade

(ii) one who teaches within grades 9 through 12 or at a

designated postsecondary vocational-technical center;

{(111) one who is employed as a specialist:; and

(iv) one additional teacher from (l)(a}(i}, (1)(a)(ii)
or (1)(a)(iii);

one faculty member from an approved teacher education
rogram offered by an accredited teacher education institution:

{c one person employed as an administrator, with the
certification reguired in 20-4-106{1){cJ; and

{ one school district trustee,

AUTH: Sec, 2-15-1522 MCA

IMP: Sec, 2-15-1522 MCA

3. The hoard is proposing this amendment to be consistent
with new state law.

4, Interested persons may present their data, views or
arguments either orally or in writing to Alan Wicholson,
Chairman of the Board of Public Education, 33 South Last
Chance Gulch, Helena, Montana 59620, no later than February

MAR Notice No. 10-3-122 1-1/14/88
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14, 1988,

5. If a person who is directly affected by the proposed
amendment wishes to express their data, views and arguments
orally or in writing at a public hearing, they must make
written request for a hearing and submit this request along
with any written comments they have to Alan Nicholson,
Chairman of the Board of Public Education, 33 South Last
Chance Gulch, Helena, Montana 59620, no later than February
14, 1988,

6. If the Board receives requests for a public hearing
on the proposed amendment from either 190% or 25, whichever is
leas, of the persons who are directly affected by the proposed
amendment; from the Administrative Code Committee of the
legislature; from a governmental subdivision or agency; or
from an association having not less than 25 members who will
be directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons
directly affected has been determined to be 2264 as there are
22637 persons currently certified in the state of Montana.

BOARD OF PUBLIC EDUCATION

BY: &év/fl/’ f"’l ‘ /} é’}‘i”"}: .

Certified to the Secretary of State December 23, 1987.
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BEFORE THE FISH AND GAME COMMISZSION
OF THE STATE OF MONTANA

In the matter of the adoption )

of rules establishing the ) NOTICE OF PUBLIC HEARING
procedures for wildlife hahitat )

acquigition.

TD: All Interested Parsons:

l. On the following dates, at the locations given, the
Department of Fish, Wildlife and Parks will hold public hearings
to consider the adoption of rules for the administration for
wildlife habitat acquisition pursuant to 87-1-241, MCA:

(1) Region 1, February 10, 1988, 7:00 o'clock p.m., at Lone
Pine State Park, 290 Lone Pine Road, Kalispell, Montana;

(2) Region 2, February 11, 1988, 7:00 o'clock p.m., at
Department Headquarters, 3201 Spurgin Road, Missoula, Montanaj;

(3) Region 3, February 17, 1988, 7:00 o'clock p.m., at
Department Headgquarters, 1400 South 19th, Bozeman, Montana;

(4) Region 4, February 16, 1988, 7:00 o'clock p.m., at
Department Headquarters, 4600 Giant Springs Road, Great Falls,
Montana;

(5) Region 5, February 12, 1988, 7:00 o'clock p.m., at
Department Headquarters, 1125 Lake Elmo Drive, Billings,
Montana;

(6) Region 6, February 10, 1988, 7:00 ¢o'¢lock p.m., at the
Cottonwood Inn, Highway 2, Glasgow, Montanaj

(7) Region 7, February 11, 1988, 7:00 o'¢lock p.m., at Miles
Community College, 2600 Dickinson, Miles City, Montana.

2. The proposed rules do not replace or modify any section
currently found in the Administrative Rules of Montana.

3. The proposed rules provide as follows:

RULE I  PURPOSE (1) The fish and game commission and the
department of fish, wildlife and parks have the mandate for the
protection, preservation and propagation of the fish and
wildlife resources of the state and for the promotion of state
parks and outdoor recreation. The acquisition of lands, by
lease, easement or purchase, for wildlife habitat and
recreational access are an integral part of this mandate.

AUTH: 87-1-241, MCA IMP; 87-1-241 and B87-1-242, MCA
RULE II STATEWIDE HABITAT ACQUISITION PLAN (1) The

department will develop and adopt a plan for the acquisition of
an interest in wildlife habitat that will be revised at a
minimum of aevery three years. Emphasis in this plan will be
those areas where important habitat is seriously threatened.
The plan will assure that interests acquired in lands will be
reasonably distributed around the state. The plan will require
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the comprehensive analysis of the criteria contained in
B7-1-241(1).
AUTH: 87-1-241, MCA IMP: 87-1-241 and 87-1-242, MCA

RULE III DETERMINATION OF INTEREST IN LAND (1) When a
parcel of land 1s identified as a priority for acquisition
according to criteria in the habitat acquisition plan, the
management objectives for the parcel will be the primary
determinant for the type of acquisition to be sought. 1If the
management objectives can be met by acquisition of a lease or
easement and agreement can be reached, then these options will
be the first pursued, If agreement cannot be reached or if
management objectives cannot be met by these options, then the
acquisition of fee title will be pursued.

AUTH: 87-1-241, MCA IMP: 87-1~241 and 87-1-242, MCA

RULE IV MANAGEMENT OBJECTIVES AND PRELIMINARY MANAGEMENT
PLANS (1) Following the initial negotiations on the property
but prior to any final action, the department will identify
management objectives for the proposed action and develop a
preliminary management plan. This management plan will be
prepared ac¢cording to a standardized format adopted by the
department and will include an analysis of the potential impacts
to adjacent private land and proposed methods to address such
impacts.

AUTH: 87-1-241, MCA IMP; 87-1-241 and 87-1-242, MCA

RULE V  PUBLIC HEARING (1) After completion of the
preliminary management plan, a public hearing will be held in at
least one community near the proposed acquisition. The proposed
acquisition and management plan will be sent to local
gportsmen's c¢lubs, county commissioners, adjacent landowners,
and other interested parties prior to the public hearing.

AUTH: 87-1-241, MCA IMP: 87-1-241 and 87-1-242, MCA

RULE VI PRESENTATION OF PRELIMINARY MANAGEMENT PLAN AND
PUBLIC INPUT (1) The preliminary management plan and related
public concerns will be presented to the fish and game
commission prior to its final action on any acquisition, and to
the board of land commissioners if that body is required to maks
a decision on the proposal under 87-1-209.

AUTH: 37-1-241, MCA IMP: 87-1-241 and 87-1-242, MCA

RULE VII _APPROVAL OF ACQUISITION AND FINAL MANAGEMENT PLAN
(1) If the fish and game commission approves the acqulsgition

and the board of land commissioners approves of the acquisition
if required under 87-1-209, a finalized management plan for the
rarea will be prepared by the department for commission approval.
This plan will address, if appropriate, noxious weed control,
compliance with federal aid regulations, if necessary, and MEPA
compliance for significant management activities. It will also

\
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contain a plan for monitoring and evaluating the results of the
land management activities.
AUTH: 87-1-241, MCA IMP: 87-1-241 and 87-1-242, MCA

4. The Fish and Game Commission is required in 87-1-241,
MCA, to establish by rule a policy for making wildlife habitat
acqguisitions pursuant to House Bill 526 that was passed and
approved in the 1987 legislative session. The proposed rule
astablishes a procedure for the evaluation of potential wildlife
habitat acquisitions of interest in land and for the acquisition
of specific parcels of land. This procedure incorporates the
speclfic requirement of 87-1-241, MCA, (Section 1 of House Bill
526) and of the Statement of Intent for House Bill 526.

5. Interested parties may submit theilr data, views or
arguments, either orally or in writing, at the hearing. Written
data, views or arguments may also be submitted to Arnocld Olsen,
Administrator, Wildlife Division, Department of Fish, Wildlife
and Parks, 1420 East Sixth Avenue, Helena, Montana 59620, no
later than February 22, 1988,

6. Robert N. Lane and Eileen Shore have been designated to
preside over and conduct the hearings.

7. The authority of the commission to make the proposed
rule is based on 87-1-241, MCA, and the rule implements
87-1-241 and 87-1-242, MCA.

Certified to the Secretary of State January 4 . loss.
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BEFQORE THE DEPARTMENT OF FISH, WILDLIFE AND PARKS
OF THE STATE OF MONTANA

In the matter of the adoption )

of rules for the administration ) NOTICE OF PUBLIC HEARING
of the pheasant enhancement )

program.

TO: All Interested Persons:

1. On the following dates, at the locations given, the
Department of Fish, Wildlife and Parks will hold public hearings
to consider the adoption of rules for the administration of the
pheasant enhancement program pursuant to 87-1-249, MCA:

(1) Region 1, February 10, 1988, immediately following the
hearing on habitat acquisition, which 18 scheduled at 7:00
o'clock p.m., at Lone Pine State Park, 290 Lone Pine Road,
Kalispell, Montana;

(2) Region 2, February 11, 1988, immediately following the
hearing on habitat acquisition, which is scheduled at 7:00
o'cloek p.m,, at Department Headquarters, 3201 Spurgin Road,
Missoula, Montana;

(3) Region 3, February 17, 1988, immediately following the
hearing on habitat acquisition, which is scheduled at 7:00
o'clock p.m., at Department Headquarters, 1400 South l9th,
Bozeman, Montanaj;

(4) Region 4, February 16, 1988, immediately following the
hearing on habitat acquisition, which is scheduled at 7:00
o'clock p.m., at Department Headguarters, 4600 Giant Springs
Road, Great Falls, Montana;

(5) Reglon 5, February 12, 1988, immediately following the
hearing on habitat acquisition, which is scheduled at 7:00
o'clock p.m., at Department Headquarters, 1125 Lake Elmo Drive,
Billings, Montanaj;

(6) Region 6, February 10, 1988, immediately following the
hearing on habitat acguisition, which is scheduled at 7:00
o'clock p.m., at the Cottonwood Inn, Highway 2, Glasgow,
Montana;

(7) Region 7, February 11, 1988, immediately following the
hearing on habitat acguisition, which is scheduled at 7:00
o'clock p.m., at Miles Community College, 2600 Dickinson, Miles
City, Montana.

2.  The proposed rules do not replace or modify any section
currently found in the Administrative Rules of Montana.

3. The proposed rules provide as follows:

RULE I DEPARTMENT AUTHORIZATION OF PROJECTS {1) The
department may authorize organizations or individuals to
participate {n the ringneck pheasant enhancement progranm
following the submission of a written application descrihing the
proposed project on forms provided by the department and a
review of that application. Applications must be received by
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June 30 of the year in which release of the birds is
contemplated. All applications must include the following
information:

(a) name of the organization or individual applying;

(b) name of the person in charge of the organization's
proposed pheasant enhancement project;

(c) number of members if the applicant i1s an organization;

(d) the applicant's current mailing address;

(e) the applicant's current telephone number;

(f) che legal description of the release site;

(g) clear evidence of either ownership of the release site
or landowner permission if the release site is not owned by the
applicant;

(h) a habitat map (specifying types and percentages) or SCS
Consaervation plan covering the land on which the birds are to be
raleased;

(i) the number of acres at the release site.

(j) the number of birds to be released;

(k) any other information deemed relevant by the department
which is included on the project application form.

AUTH: 87-1-249, MCA IMP: 37-1-246 through 87-1-249, MCA

RULE II REQUIREMENTS OF PROJECTS (1) The department will
not authorize participation in the pheasant enhancement program
unless the proposed project meets the following requirements:

(a) all birds must be at least 8 weeks of age at the time
of release;

(b} all releases must be made before September 1;

{c) releases may not be made in Fergus, Richland or
Roosevelt counties in order to provide a bhasis for evaluating
the success of the program;

(d) all releases must -be on land open to public hunting
without the imposition of any monetary charge for such hunting
privilege. Release sites may be subject to reasonable use
limitations but no fee may be charged in connection with the
privilege to hunt on any release site;

(e) all release sites should contain a minimum of 160
contiguous acres under the ownership of the applicant or the
person authorizing release. Releage sites as small as 80
contiguous acres will be considered on a case-by-case basis and
may be authorized if the acreage involved would provide a viable
habitat base Tor the number of hirds proposed to be released;

(£) all release sites must contain at least 10% winter
cover, 10% idle cover and 25% food sources to be considered for
authorization;

(g) certification of the genetic strain must be available
from the commercial source of the egygs or chicks and must be
provided, upon request, to the department by the applicant;

(h) no single project may releagse more than 200 birds;

(1) banding of birds will be required in specified study
areas and will be done by the department prior to release;
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{j) all releases must he verified by a department employe
at the time of release. .
AUTH: 87-1-249, MCA IMP: 37-1-246 through 87-1-249, MCA

RULE ITIY REPORTING REQUIREMENTS (1) Any authorized project
releasing oirds must, within 60 days of any release, file a
written report with the department on forms to be provided by
the department. All reports must include the following
information:

(a) the number of eggs or chicks purchased or otherwise
acquired;

(b) the number of birds released;

{(c) the site of release;

(1) any other information deemed relevant by the department
which is in¢luded on the project report form.

AUTH: 87-1-249, MCA IMP: 37-1-246 through 87-1-249, MCA

RULE IV __PAYMENT BY DEPARTMENT (1) The department will pay
authorized projects $3.00 per cock and $%1.50 per hen for each
bird released in compliance with all the provisions of Rule I
through Rule III.

AUTH: 87-1-249, MCA IMP: 87-1-246 through 87-1-249, MCA

RULE V EFFECT OF RULE VIOLATIONS (1) Any person found
guilty, pleading guilty or forfeiting bond for a violation of
any of the ringneck pheasant enhancement program rules is
disqualified from any further participation in the program,

AUTH: 837-1-249, MCaA IMP:; 87-1-246 through 87-1-249, MCA

4. The Department is requirxed in 87-1-249, MCA, to adopt
rules for the administration of the pheasant enhancement program
established by Senate Bill 331, which was passed and approved in
the 1987 leqgislative session, The proposed rules establish
application procedures, program requirements, reporting
raequirements, terms of payment and the effect of violations
consistent with the provisions of Senate Bill 331 and its .
statement of intent.

5. Interested parties may submit their data, views or
arguments, eithexr orally or in writing, at the hearing. Written
data, views or arguments may also be submitted to Arnold Olsen,
Administrator, Wildlife Division, Department of ¥ish, Wildlife
and Parks, 1420 East Sixth Avenue, Helena, Montana 59620, no
later than February 22, 1988.

6. Robert N, Lane and Eileen Shore have been designated to
preside over and conduct the hearings,

7. The authority of the department to make the proposed
rules is contained in 87-1-249, MCA, and the rules implement
87-1-246 through 87-1-249, MCA.

Jar . Flynn, Directo
D qrtﬁent of ¥ish,

Wildlife and Parks i
Certified to the Secretary of State January 4 , 1983.
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BEFORE THE DEPARTMENT OF FISH, WILDLIFE AND PARKS
OF THE STATE OF MONTANA

NOTICE OF PROPOSED ADOPTION
OF NEW RULES ESTABLISHING THE

In the matter of Proposed
Adoption of New Rules

)
Establishing Guidelines for ) PROCEDURE THE DEPARTMENT WILL
the Sale of Excess Fish Eggs ) FOLLOW IN THE SALE OF FISH
) EGGS. NO PUBLIC HEARING
) CONTEMPLATED

TO: All Interested Persons:

1. On February 16, 1988, the Montana Department of Fish,
Wildlife and Parks proposes to adopt new rules adopting a
procedure for the sale of fish eggs produced from its brood
stock but in excess of the department's needs.

2. The proposed rules provide as follows:

RULE I WHEN EGGS WILL BE SOLD (1) The department will
offer to sell eggs from its brood stock only when the following
conditions are met:

(2) The Department owns eggs that are surplus to 1ts needs;
and .
(b) Eggs certified to be disease free under the procedures
of ARM 12.7.501 are not available from private sources within
the state.

AUTH:; B87-4-601l(e), MCA IMP: B87-4-601l(e), MCA

RULE_IT SOURCE OF EGGS TQO BE S0LD (1) The department will
sell eggs only from its hatchery held stocks. Eggs from natural
runs will not be sold.

AUTH: 87-4-601(e), MCA IMP: 87-4-601l(e), MCA

RULE III BUYERS' LIST (1) Licensed commercial fish pond
operators wishing to be notified of egg sales must file with the
department their name and a phone number where they can be
reached during normal business hours.

AUTH: 87-4-601(e), MCA IMP: 87-4-601(e), MCa
RULE IV SALES PROCEDURES (1) When the department

determines that the conditions of Rule I have been met, it will
notify all licensed commercial fish pond operator's on the
buyer's list of the number of eggs available.

(2) The department will make no more than two attempts to
notify by telephone each buyer on the buyer's list of the
availability of surplus eggs.

(3) Following the ‘phone call from the department, the
potential buyer has four days within which to submit a bid.

(4) 1In order to be considered by the department, a bid must
be accompanied by a deposit in the form of a certifiled check,
money order or personal check for ten percent of the bid amount.
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.(5) If the high bidder declines the eggs or fails to meet
other conditions of the sale, the ten percent deposit will be
forfeited and the eggs will be offered to the next highest
bidder, who will be offered the eggs at his bid price.

AUTH: B87-4-601{(e), MCA IMP; 87-4-601{(e), MCA

RULE V TRANSFER PROCEDURES (1) Eggs will he released to
the operator or his representative upon receipt of bid amount at
the state hatchery where the surplus occurs. The state hatchery
will provide egg shipping cartons prior to actual transfer. The
operator will be required to sign a surplus fish egg sale
responsibility disclaimer, which will be provided by the
department,

AUTH: 87-4-601{e), MCA IMP: 87-4-601(e), MCA

RULE VI _METHODS OF PAYMENT (1) Payment is due at time of
transfer, Payment can be made with a personal check, a
certified c¢heck or a money order. Cash will not be accepted.

AUTH: 87-4-601l(e), MCA IMP: 87-4-601(e), MCA

3, The Department is proposing these rules in order to
implement B87-4-601(e), MCA, which was enacted by the 50th
Legislature.

4. Interested persons may submit their data, views, or
comments c¢oncerning the proposed rules to Eileen Shore, Montana
Department of Fish, Wildlife and Parks, 1420 East Sixth Avenue,
Helena, Montana 59620 by February 11, 1988,

5. If a person who is directly affected by the proposed
rules wishes to express data, views, or comments orally or in
writing at a public hearing, they must make a written request
for a hearing and submit this request to Eileen Shore no later
than February 11, 1988,

6, If the Department receives requests for a public hearing
from 10% or 25, whichever is fewer, of the persons who will be
directly affected by the proposed rules, hy a governmental
gubdivision or agency, by the administrative code committee, or
by an assoclation having not fewer than 25 members who will be
directly affected, a hearing will be scheduled. Notice of
Hearing will be published in the Montana Administrative
Register. :

7. The authority of the department to make the proposed
rules 1is baged on section 87-4-601(e), MCA, and the rule
implements section 87-4-601(e), MCA.

Wildlife and Parks

Certified to the Secretary of State January 4 , 1988,
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BEFORE THE DEPARTMENT OF FISH, WILDLIFE AND PARKS
OF THE STATE OF MONTANA

In the matter of rules
12.8.°202 through 12.8.213,
comprising the public use
regulations for the
department's designated
recreation areas.

NOTICE OF PROPOSED AMENDMENT
OF RULES 12.8.202 THROUGH
12.8.213 COMPRISING THE
PUBLIC USE REGULATIONS FOR
THE DEPARTMENT'S DESIGNATED
RECREATION AREAS

— e e e e

NO PUBLIC HEARING CONTEMPLATED
TO: All Interested Personst

1. On March 14, 1988, the Department of Fish, Wildlife
and Parks proposes to amend Rules 12.8.202 through 12.8.213,
comprising the public use regulations for the department's
designated recreation areas.

2. The rules as proposed to be amended provide as
follows:

(1) No person may
discharge any firearm, fireworks, explosives, air or gas
weapon, or arrow from a bow, on or over either land or water,
from April 1 to the opening date of archery season each year,
unless the designated area is otherwise posted. ©ther Aareas,
or portions of areas, parts-theseefy may be closed to shooting
when the director determines there is undue hazard to human
life or property. In addition to any other penalties provided
for violation, the participant may be expelled from the area.
AUTH: 23-1-106, MCA IMP: 23-1-102, MCA

(1) No person may permit an
a-pet animal to run at large in & designated public recreation
aiea. Persons in possession of pet animals must restrain them
and keep them under control ea a-ieash in a manner which does
not cause or permit a nuisance, ex-amry annoyance, or dangers to
others. i

i LThe i
on a leash ynder 10 may-petexceed-i5% feet in length ard-must-be
in hand or anchored at all times.

(2) PRet Aanimals are not may-pet-be-kept-ia-or permitted

of te-enterareas-or -portions-of areas posted to exclude them.
Persons in possession of pet animals who eause-e¥ permit said
animals to create a nuisance or an annoyance to others or who
do not restrain pet animals properly may be expelled from the
area in addition to being subject to any other penalty

provided. .
recreation areas shall be responsible for proper removal and
disposal of any waste produced by these animalg.
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{4) Ranging. grazing, watering ox allowing livestock in
‘designated recreation areas is_prohibited  except where
other written agreement with the department.

(5%) Unauthorjzed aAnimals i
impounded ewred-er-peecesged-by- persons-who--are- Nt -Staying -kn
ar-area-will-be-captured and will not be returned to the owner
or possessor until the costs of capture and holding the animal
are reimbursed to the department. This-rule-applies-from-April
1 - -through - September « <15 - of « eattr « year- - unleet- - the~-area-~is
etherwise-pesteds
AUTH: 23-1-106, MCA iMp: 23-1-102, MCA

12.8.204 VEHICLES (1) This section applies to all
wmm‘mw ini-bil il ) ; : 1 I

(2t) No mewer vehicle may be driven at a speed greater
than the posted speed.

(32) No wheeled motor vehicle may be driven off authorized
roadways .8y except onto parking areas provided.

€3} == No- -pesscn -may - pa¥k - say- vehicley- tratlonr, - -canper  -oF
ether -vohicle -encept-in-designated -parking areasr-ner-shall-any
PeESeR - Pitedr «a - Loni- -0 F - othorwiee- 8ot - up--0omp -other-then--in
desigrated-camping-areasy

(4) No person may operate
OF. area  over--the--snevw--equipment--in--any--avea which is
specifically posted against such use eperation.

(5) No motor vehicle may be operated in a public
recreation area that fails to comply with the Title 61, MCA,
Motor Vehicle Codes as they relate to driver licensing, vehicle
equipment, ard vehicle registrations .

(6) In addition to any other penalty provided for
violation, the participant may be expelled from the area.

AUTH: 23-1-106, MCA IMP: 23-1-102, MCA

12.8.205 CAMPING, DAY AND GROUP USE  ¢i)}---No--person-may
@amp - -overyri-ght-- iR - -& - deparement- adwinistered - recreation -area
without - Obtaining - a--single --ube--evernight--canping- permit--or
having - -permanently - ond - properly - affined - to--his--vahielie--a
52250Ra L~ CARPiNg--POrnit - Or--Morbara - tate- —goldon - year' g--pass
isgued - by- the--director —0F -under - his- authority, - when such -area
khas -boer-5ignod -and -posted -as -foo -canping ~area~

t2y---Phe - basig--amount -0 £~ feos- -for - siAgle- vee--overnight
Samp kg - -PeEMEEY - ~0F - -50250RAL ~ -Gamping - ~permits --ghall--be-—as
determined -by - the- ommniseion-and- postad by -the <tirector -0 -his
duly~avthorised -agont

(14) i i Ne ~peESonR ~GF ~POFIORs
RaY - kaintain--oocupancy -of - eamping- faoilition- -or-&pace in any
one designated recreation area for a period longer than 14 days
during any 30-day period unless-the-area is i
otherwise posted. In areas so posted, said occupancy will be
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limited to 7 days during any 30-day period. Such 30-day periods
shall run consecutively during the year commencing with the
first day each person camps in a designated recreation area
each year.

(26) No person may get up camp in areas other than

everrnight In any department-

administered shelter building unless the shelter is posted as a
camp shelter.

(3%) No person may leave a set-up camp, or trailer,
camper, other vehicle, or equipment unattended for more than 48
hours unless the area is otherwise posted.

i1 tI F i L i
are reimbursed to the department.

(43) No group of more than 30 persons may use a designated
depastment --administeored recreation area except with prior
permission by the director or his agent. Groups may be
assessed user fees by-the-direetor-or-his -agent-as-determined
by -the -commigssion and may be required to surrender a deposit to
defray additional or unusual department expenses caused by

their use of recreation areas.
AUTH: 23-1-106, MCA IMP: 23-1-102, MCA

12.8,206 FIRES (1) No person may build or maintain a
fire in any designated recreation area, except in established
fireplaces ahd fire rings maintained for such purposes, or in
portable camp stoves- unless . otherwige posted.
Certain-areas-may-be -pested-allowing-fires -te -be -bu-rl-t -in-othor
than ‘the -above -mentioned ~-plages~y

(2) No person may Jleave a fire unattended or leave a
campgiteirg--area without completely extinguishing all fires

B eartied-6¥-maintadined-by- sveh-personr AUTH:
23.1~106, MCA IMP: 23-1-102, MCA

(1) No person may
destroy, deface, injure, remove, or otherwise damage any
natural or improved property or willfully or negligently cut,
destroy, or mutilate any tree, shrub, or plant, or any
geological, historical, or archaeological feature, not
including flowers, berries, cones, or fallen dead wood.

{(2) No person may disturb or remove the topsoil cover or
permit the disturbance or removal of topsoil cover. This
prohibits digging for worms, burying of garbage, and allowing
pets to dig holes.

(3) Gathering or cutting firewood for off gite use is
prohibited without prior written approval of the director or
his agent.

: (includi I limited 3 " p i
or landscape features) within a designated recreation area,

including 1 } 1ands} withont pri 1 of the di
or _his agent. Unauthorized structures are gubject to removal
or impoundment.

AUTH: 23-1-106, MCA IMP: 23-1-102, MCA
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12,8.208 DISORDERLY CONDUCT (1) Disorderly conduct,
guch as, but not limited to, quarreling, challenging to fight
or fighting; using threatening, profane or abusive language;
drunkenness; rendering vehicular or pedestrian traffic
impassable; indecent exposure; public¢ urination; operation of a
motor vehicle in a manner as to create a nuisance or any
annoyance or danger to others; loud or noisy behavior; is
prohibited.

{2) Quiet hours shall be maintained in all recreation
areas as posted, _ Portable generators may not be operated

(5) 633 In addition to any other penalty provided, the
participants may be expelled from the area.

AUTH: 23-1~106, MCA IMP: 23-1-102, MCA
12.8,209 RESTRICTED AREAS & NIGHT CLOSURES (1) No
person may enter upon any portion of any area that is posted as

restricted to public passage.

(2) Designated Publie recreation areas as posted will be
closed nightly, except for emergency ingress and egress.

(3) Checkout time for campers using fee areas is 4:00
p.m. the following day unlesgg. otherwige if-net posted. er-at
sueh-ether~vime -an-postod-in-the -arear :

(4) i
cheekout - tiMe-for UEeTEs- ~ROL
eampiag--ovornight--46 sundown upless oiherwise iR--areas -6
posted.
AUTH: 23-1-106, MCA IMP: 23-1-102, MCA

(1
No person may dump dead fish or animals or parts thereof, huma%
excrement, refuse, rubbish, or wash water (except in
receptacles provided for this purpose) nor pollute or litter in
any other manner a public recreational area., Sewage wastes from
self-contained trailers, campers, or other portable toilets
shall be disposed of only in posted sanitary trailer dump
stations. Wash water may be disposed of in sealed vault
latrines.

(2) No household or commercial garbage or trash brought
in as guch from other property shall be disposed of in any
deeignated public recreation area.

1-1/14/88 MAR Notice No. 12-2-158



permitted at swimming beaches, or areas or portions of areas
posted to exclude them.

(43) In addition to any other penalty provided for
violation, the participants may be expelled from the area.
AUTH: 23-1-106, MCA IMP: 23-1-102, MCA

12.8.21)  LIVESTQCK & .COMMERCIAL USE ¢i}--Ne-persen-may
permit - -Livestook - 40 - grage - i A- —aRy - 2¥ea - properly--£feneed--t6
restriet--the-- paseage---G£ --livesteck, - ~uRiess--Lhe--area is
speaifically-leased -t -the owrer -0f -the -livestoek-for -grasing:

{1}¢23 No person may use these lands for any commercial
purpose without first securing written permission from the
director or hiz agent.

{2} ¢33y No commercial signs may be posted without prlor
approval of the director or his agent.

(3) ¢4 The director with approval of the commission, may
adopt a schedule of fees and/or security deposits including the
option of fee and/or security deposit waiver, for commercial
use of department lands for a period not exceeding seven (7)
days. Commercial use of department lands longer than seven (7)
days requires prior approval of the commission.

{4)¢5y The director or his agent may specify the
conditions and stipulations under which commercial use will be
permitted on department lands.

AUTH: 23-1-106, MCA IMP: 23-1-102, MCA

(1) No boats may be
launched from any boat trailer, car, truck, or other conveyance
except at an established launching area, if such a facility is
provided. Boats, boat trailers, trucks, or other conveyance may
not be kept at a designated area unless the owner or possessor
thereof is authorized to use the area under the provisions of
these rules.

{2) Swimming areas when designated are limited by white
and orange buoys. No person may swim beyond a #xrem-~euch
designated swimming area where posted.te-aay-area -beyond-that
which-is-56 -marked -0F «kimitody

3} No person may disturb, deface, remove, or relocate
such buoys. urless-auwtherised-by-the-director -oF-his-agentr

43 No power boat may be operated or beached within
a designated swimming area, nor shall it be operated with its
motor in operation so that any portion of such boat approaches
closer than 5026 feet to any swimmer in the water. The term
"swimmer" as used herein shall not mean any water skier, then
engaged in waterskiing and using said boat as a use of towing
power. This regulation is applicable only in water areas which
are within 100 feet of the nearest shoreline and shall not
apply to emergency or life-saving situations.

(4) ¢5) No operator of a power boat may tow any water skier
so that such water skier is caused to approach within 5020 feet
of any swimmer in the water. No water skier, while afloat on
his water skis, may approach any sewimmer in the water within
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5020 feet or water ski within the bounds of any designated
swimming area.

{5)¢6+ No person may leave a boat or other water craft
unattended while moored or attached to a public boat dock nor
shall public boat docks be used for any other purpose than
loading and unloading of boats or other water craft unless
atherwise as posted.

AUTH: 23-1-106, MCA IMP: 23-1-102, MCA

12.8.213 RECREATION USE FEES (1) No_person who fails to
pay dn authorized fee may enter a designated recreation area or
set up camp in a degjgnated recreation area, hll-fee--Gamping

aEeas

{2) ¢k} Where such fees are charged, fee requirementg shall
be prominently signed and posted, as--sueh--tegether-with--a
statement -as -t+o ~the -amount -0 f -fee -chargod~

(1) ¢2} From and after the effective date of this rule,
reqgulations relating to establishment of fees for recreational
use of lands and waters owned and controlled by the state of
Montana, acting by and through the fish and game commission,
will ba adopted on an annual and seasonal basis and therefore
will not be considered or processed as subject to the Montana
Administrative Procedure Act.
AUTH: 23-1-106, MCA IMP: 23-1-102, MCA

3. The amendments are proposed to standardize,
reorganize and clarify the existing public use regulations for
the Department's designated recreation areas.

4. Interested parties may submit their data, views or
arguments concerning the proposed amendments, in writing to
Mason Niblack, Parks Division, Asgistant Administrator,
Department of Fish, Wildlife and Parks, 1420 East Sixth Avenue,
Helena, Montana 59620, no later than February 12, 1988.

5. If a person who is directly affected by the proposed
amendments wishes to express data, views, and arguments orally
or in writing at a public hearing, he must make a written
request for a hearing and submit this request along with any
written c¢omments he has to Mason Niblack, Parks Division,
Assistant Administrator, Department of Fish, Wildlife and
parks, 1420 East Sixth Avenue, Helena, Montana ' 59620, no later
than February 12, 1988,

6. If the agency receives requests for a public hearing
on the proposed amendment from either 10% or 25, whichever is
less, of the persong who are directly affected by the proposed
amendments; from the Administrative Code Committee of the
legislature; from a governmental subdivision or agency; or from
an association having not less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register.

7.  The authority of the department to make the proposed
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amendments is based on section 23-1-106, MCA, and the rules
implement section 23-1-102, MCA.

Wlelife and Parks

Certified to the Secretary of State January 4, 1988.
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BEFORE THE DEPARTMENT OF FISH, WILDLIFE AND PARKS
OF THE STATE OF MONTANA

In the matter of the repeal ) NOTICE OF PROPOSED REPEAL
of rules 12,6.201 through ) OF RULES 12.6.201 through
12.6.204 comprising the ) 12,6,204 COMPRISING THE
department's field trial ) DEPARTMENT'S FIELD TRIAL
regulations. ) REGULATIONS

NO PUBLIC HEARING CONTEMPLATED
TO: All Interested Persons:

1. On March 1, 1988, the Department of Fish, Wildlife, and
Parks proposes to repeal rules 12.6.201 through 12.6.204
comprising the department's field trial regulations,

2, The rules proposed to be repealed are on pages 12-309
and 12-310 of the Administrative Rules of Montana.

3. The agency proposas to repeal these rules because the
provisions contained in the rules are now included in section
87-4-915, MCA.

4, Interested parties may submit their data, views or
arguments concerning the proposed repeal in writing to Erv Kent,
Enforcement Division Administrator, Department of Fish, Wildlife
and Parks, 1420 East Sixth Avenue, Helena, Montana 59620, no
later than February 12, 1988.

5. If a person who 1s directly affected by the proposed
repeal wishes to express data, views, or comments orally or in
writing at a public hearing, he must make a written request for
a2 hearing and submit this request along with any written
comments he has to Erv Kent, Enforcement Division Administrator,
no later than February 12, 1988,

6. If the agency receives requests for a publie hearing on
the proposed repeal from either 10% or 25, whichever is less, of
the persons who are directly affected by the proposed repeal;
from the Administrative Code committee of the legislature; from
a governmental subdivision or agency; or from an association
having not less than 25 members who will be directly affected, a
hearing will be held at a later date. Wotice of the hearing
will be published in the Montana Administrative Register,

7. The authority of the department to make the proposed
repeal is based on section 87-4-913, MCA, and the rules

implement section 87-4-915,
Sy

A
Japes [W. Flynn, Direcq?r
De ment of Fish,
Wildlife and Parks

Cartified to the Secretary of State Januyarxy 4 , 1988.
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BEFORE THE DEPARTMENT OF FISH, WILDLIFE AND PARKS
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF PROPOSED
Rule 12.8.504 concerning the ) AMENDMENT OF RULE
department's cultural resources } 12.8.504 CONCERNING THE
coordinator. ) DEPARTMENT'S CULTURAL

RESQURCE COORDINATOR
NO PUBLIC HEARING
CONTEMPLATED

TO: All Interested Persons:

1. ©On March 1, 1988, the Department of Fish, Wildlife and
Parks proposes to amend rule 12.8.504 which concerns the
department's cultural resources coordinator.

2. The rules as proposed to be amended provides as follows:

12.8.504 RESPONSIBILITY FOR COMPLIANCE (1) The parks
division-administrator bureau chief, design and construction
burceau, field services division, is cultural resources
ecoordinator and, subject to the director's approval, is
responsible for coordinating department communication with the
SHPO and for the satisfactory completion of the procedures
required by this part.

({2) will remain the same.

AUTH: 22-3-424 IMP: 22-3-42] through 22-3-442

3. The department's cultural resources coordinator is being
changed because of internal reorganization within the
department.,

4. Interested parties may submit thelr data, views or
arguments concerning the proposed amendment, in writing to Dick
Mayer, Design and Construction Bureau Chief, Field Services
Divisgion, Department of Fish, Wildlife and Parks, 1420 East
Sixth Avenue, Helena, Montana 59620, no later than February 12,
1988.

S. 1f a person who 1is directly affected by the proposed
rules wishes to express his data, views, or comments orally or
in writing at a public hearing, he must make a written request
for a hearing and submit this request along with any written
comments he has to Dick Mayer, Design and Construction Bureau
Chief, no later than February 12, 1988.

6. If the agency receives requests for a public hearing on
the proposed amendment from either 10% or 25, whichever is less
of the persons who are directly affected by the proposed
amendment; from the Administrative Code Committee of the
legislature; from a governmental subdivision or agency; or from
an association having not less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register.
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7. The authority of the agency'to make the proposed
amendment 1% based on section 22-3-424, MCA, and the rule
implements sections 22-3-421 through 22-3-442, MCA.

osannnc s /«L&».Aw\,.-
Ja . Flynn, Direct
Dqggf;gént of Fish, Or
WiIdlife and Parks

Certified to the Secretary of State January 4 , 1988.
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BEFORE THE DEPARTMENT OF HIGHWAYS
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF PROPOSED
adoption of a Rule certifying) ADOPTION OF A RULE
drivers of special vehicle ) CERTIFYING DRIVERS OF
combinations, ) SPECIAL VEHICLE

) COMBINATIONS

NO PUBLIC HEARING
CONTEMPLATED

TO: All Interested Persons:

1. On February 14, 1988, the Department of Highways
proposes to adopt a rule for certification of drivers of
special vehicle combinations,

2, The proposed rule provides as follows:

RULE I SPECIAL VEHICLE COMBINATION DRIVER CERTIFICA-

TION

(1) The operating company must keep physical records
of all training. These records may be audited at any time
upon request by the department of highways.

(2) The certification by the operating company will
consist of the following:

(a) Each driver must complete an initial one-time
road test consisting of at least 200 miles or 4 hours of
driving a special vehicle combination. The road test must
include driving the special vehicle combination under
actual driving circumstances to include mountain driving
and entering and exiting interchanges when applicable.

(b) Each company must provide its drivers with a
documented annual review of the following:

(i) Federal Motor Carrier Safety Regulations as
reguired in section 391.25,.

(ii) State 1laws and regulationg pertaining to the
operation of special vehicle combinations (triples),
including under adverse weather conditions.

(iii) The above certification is to be noted on the
drivers "Violation and Feview Record" (ATA Form CO680 or
comparable) by the carrier,

(3) The operating company will provide the driver
with a certification card, which the driver shall carry at
all times when operating a special vehicle combination.
The certification card shall be issued at the completion of

" the annual certification. The certification card shall be
valid from January 1 through bDecember 31 of each year.
This certification card shall be available for display by
the driver when requested by any employee of the department
of highways or the Montana highway patrol.

(a) Blank certification cards are available from the
G.V.W. division of the department of highways.

Auth.: 61-10~129, MCA; Imp: 61-10-124(6), MCA.
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3. The department is proposing this rule because it
is required by ARM 18,8.517 and provided by section
61-10-129, MCa,

4. Interested parties may submit their data, views,
or arguments concerning the proposed rule in writing to
Jesse Munro, Administrator of the Gross Vehicle Weight
Division, Department of Highways, 2701 Prospect Avenue,
Helena, MT 59620 no later than February 12, 1988,

5. If a person who is directly affected by the
proposed adoption wishes to express his data, views and
arguments orally or in writing at a public hearing, he must
make written request for a hearing and submit this request
along with any written comments he has to Jesse Munro,
Administrator of the Gross Vehicle Weight Division,
bepartment of Highways, 2701 Prospect Avenue, Helena, MT
59620, no later than February 12, 1988.

6. If the agency receives requests for a public
hearing on the proposed adoption from either 10% or 25,
whichever is less, of the persons who are directly affected
by the proposed adoption; from the Administrative Code
Committee of the legislature; from a governmental subdivi-
sion or agency; or from an association having not less than
25 members who will be directly affected, a hearing will be
held at a later date. Notice of the hearing will be
published in the Montana Administrative Register. Ten
percent of those persons directly affected has been deter-
mined to be more than 25 persons based on number of motor
carriers that travel on Montana highways.

Gary J. Wicks
Director of Highways

Certified to the Secretary of Sta ecember 29, 1987
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY
OF THE STATE OF MONTANA

In the matter of the
amendment of rule 24,12,204
establishing qualifications
for daycare providers for
the New Horizons Program

NOTICE OF PROPOSED
AMENDMENT OF RULE
24.12.204, ESTABLISHING
QUALIFICATIONS OF
DAYCARE PROVIDERS FOR
THE NEW HORIZONS
PROGRAM,

NO PUBLIC HEARING
CONTEMPLATED,

TC: All Interested Persons:

1. ©On February 16, 1988, the Department of Labor and
Industry proposes to amend rule 24.12,204 which establishes the
qualifications for daycare providers.

2, The rule as proposed to be amended provides as follows:

24.12,.204 DAYCARE PROVIDERS (1) The client is responsible
for’ selecting the daycare provider.

-42}-Any-dayeare-faeitity-or-daycare-center-as-defined
immE3=d=00ty=-MEA-which-ta-nelested-nust-ba-ticonsad-or-in-the
precess-sf-applicacion-£for-iieenser
—————— {31 -Any-familiy-dayeare-home-er—-group~dayecare-home—-as
defined-in-53~4-50ky-MCA-must-be-registered-or-in-the-process—-to
be-regiotered:

—————— 44} -A-eitent-mey-seteek-a-dayeare~-pravider-who-is-not
reguivedeby-aw-aitherwbo-ba-regyistored-or~ticensedr

{2) The client must select a daycare provider who is
licensed or registered as provided in 53~4-501, MCA of in the
process of application to be licensed or registered.

{3) Payment must be made direct to the daycare provider by
the displaced homemaker program.

Auth. 39-7-603, MCaA; IMP, 39-7-605, MCA

3., A licensed or registered daycare provider carries
liability insurance to cover medical costs for a child whe is
irnjured in an accident while in the provider's care. This is
especially important for former AFDC recipients just beginning a
job and unlikely to have the money to pay medical costs. There is
a better assurance of good daycare with licensed or registered
daycare providers, since they are required to provide care which
meets at least minimum standards of safety and mental and
physical well-being for the child.

4, Interested parties may submit their data, views or
arguments concerning the proposed amendments in writing to the
Administrator, Employment Policy Division, Department of Labor
and Industry, P.O. Box 1728, Helena, Montana, 59624, no later
than February 11, 1988,
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5, If a person who is directly affected by the proposed
amendment wishes to express his data, views and arguments orally
or in writing at a public hearing, he must make written request
for a hearing and submit this regquest along with any written
comments he has to the Administrator, Employment Policy Division,
Department of Labor and Industry, P.O. Box 1728, Helena, Montana,
59624,

6. If the agency receives requests for a public hearing on
the proposed amendment from either 10% or 25, whichever is less,
of the persons who are directly affected by the proposed
amendment; from the Administrative Code Committee of the
legislature; from a governmental subdivision or agency: or from
an association having nct less than 25 members who will be
directly affected, a hearing will be held at a later date. Notice
of the hearing will be published in the Montana Administrative
Register. Ten percent of those persons directly affected has been
determined to be 18 persons based on the highest number of ArDC
recipients which could be served, given the amount of funding
provided, plus the number of Displaced Homemakers Centers program
operators.

7. The authority for the agency to make the proposed
amendment is based on section 39-7~603 MCA, and the rule
implements section 39-7-605, MCA.

Z/M /7% J//Mé/u_

MARY M. /AARTMAN'
Commissiloner
Department of Labor & Industry

Certified to the Secretary of State January 4, 1988
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the repeal ) NOTICE OF PUBLIC HEARING ON
of Rule 46.12.201 pertaining ) THE PROPOSED REPEAL OF RULE
to eligibility requirements ) 46,12,201 PFRTAINING TO
for medical assistance ) ELIGIBILITY REQUIREMENTS

) FOR MEDICAL ASSISTANCE

TC: All Interested Persons

1. - On February 4, 1988, at 9:00 a.m., a public hearing
will be held in the auditorium of the Social and Rehabilita-
tion Services Building, 111 Sanders, Helena, Montana, to con-
sider the proposed repeal of Rule 46.12.201 pertaining to
eligibility requirements for medical assistance.

2. Rule 46.12.201 as proposed to be repealed is on page
46~1111 of the Administrative Rules of Montana.

AUTH: Sec. 53=-6~113 MCA; AUTH Extension, Sec. 2, Ch. 77,
L. 1985, Fff. 10/1/85; Se¢. 4, Ch. 329, L, 1987, Eff, 10/1/87
IMP: Sec. 53-6-101, 53-6-131 and 53~6-141 MCA

3. The Department proposes to repeal ARM 46.12.201
because the first sentence 1is contained in statute so is
unnecessary as a rule and the gecond sentence is incomprehen=-
sible and not legally suppeortable.

4, Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the Office
of Legal Affairs, Department of Social and Rehabilitation
Services, P.0O. Box 4210, Helena, Montana 59604, no later than
February 11, 1988.

5. The Office of Legal Affairs, Department of Social
and Rehabilitation Services has been de51gnated to preside
over and conduct the hearing.

Director, cial and Rehabilita~
tion Services

Certified to the Secretary of State ;242“?’ :’z , 1988,
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BEFORE THE DFPARTMENT OF SOCIAL

AND REHARILITATION SERVICES OF THE
STATE OF MONTAMA

In the matter of the amend-
ment of Rules 46.12.541 apd
46.12.542 pertaining to
hearing aids

NOTICE OF PUBLIC HEAPING INM
THE MATTER OF THE PROPOSED
AMENDMENT OF RULES 46,12.541
AND 46.12,542 PEPTAINING TC
HEARING AIDS

TO: All Interested Persons

1. Oon February 3, 1988, at 1:30 p.m., a public hearing
will be held in the auditorium of the Social and Rehabilita-
tion Services Buijlding, 111 Sanders, Helena, Montana, to con-
sider the proposed amendment of Rules 46.12.541 and 46.12,542
pertaining to hearing aids.

2. The rules as proposed to be amended provide as fol-
lows:

46.12.541 HEARING AID SERVICES, REQUYREMENTS Subsec-
tions (1) through (3) remain the same.

{4})--Medieatd-racipients-nust-be-physician-refarread-£for-a
hearing-atd--evatuation-{HAB}~-by-a-ticensed-audiotogint-prioy
to-the-fitting-and-purehasc-of-a-hearing-nid-

+53--Where-travel--and-recipient-~immobility-prohibic-the
audiologtenl-HABy-—=a-recipient-must-receive-a-medienl-anamina—
tion-frem-a-physieian-and~--the-physteian-muse-certify-the-need
for-ma-hearing-aidr

t6)~~Madteatd-payment-for-p-haaring-atd--purchase-fotitow-
ing-the-originat-atd~-purehase~wiii--be-nilowed--onty-when-re-
piacement-is-medicaltiy-necenssary-due-to-p-marked-change-in—the
etientte-henring-onss

£%}--Medicaid-~payment--fou--hearing-~aid--purehase--wiii
tnetude-the-cont-of-the--hearing-aid-—~{medel-and-serinl-number
and-ear-fit}-and-ear-moldy-the~-fiteing,;--pdjusting;~two~return
effice~eniin;-pid-oviantation;-and--counselings

48} --Hearing-aid-rentats-—ape—limited-to-a--manimam-of-36
days<

$93--Ati-hearing--atd-purehaseg--and-rentais--wilti-be-re-
viewed-and-approved-by-tha-designated-veview-organizations

{(4) A hearing aid may be provided for under the medicaid

program if: . .

a the recipient has been referred for medical reasons
by a physician for an audiological examination:

{(b) the examination by a licensed audiologist results in
& determination that a hearing aid or aids are needed; and

{c) the audiological examination results show that there
is a pure tone loss of at least forty (40) decibels plus or
minus five (5) decibels over the freguency at 500, 1,0C0,
Z,000 and 3,000 hertz in the best ear.
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(6) The avdiologist's report will be prepared in
accoraance with the format described in the audiclogists'
provider manual. The audiolcgist shall indicate in the report
whether in his or her professional opinion a hearing aid is
required for the recipient, The report shall alsc indicate
the type of hearing aid reguired by the recipient ard whether
monaural or binaural hearing aids are required. ___

(6) A claim for coverage of a hearing aicd must be
approved by the departrent or its designee prior to the
provision of the service, Prior approval must be iy writing
from the department. Copies of the physicien's referral and
audioclogist's report Must be submitted with the claim,

(7) Peimbursement for hearing aid rentals is limited to
a maximur of thirty (CC) days.

AUTH: Sec. 53-6-113 MCA; AUTH Extension, Sec. 2, Ch. 77,
L. 1985, Eff. 10/1/85; Sec. 4, Ch. 329, L. 1987, Eff, 10/1/87
IMP: Sec. 53-€-101 and 52-6-141 MCA

46,112,542 HEARING AID SERVICES, REIMBURSEMENT (1) The
department will pay the 2eweat lower of the following for
hearing aid services: met-amlse-covered-by-medieares

{a) the provider's actual (submitted) charge for the
or
b) the department's fee schedule contained in this

Fhe-department-witi-pay-the-lowest--of-the--folitowing-£for
hearing-aid--serviees-which-are-altseo-eevered-by-medieaid+-—the
providerlis-asetuat-—{submikted)-—charge-for--the--serviees;-—-the
ameunt--allowabte-for-the-same--serviece-under--medicare;-or-the
fdepartmentls-fee-gsehednte-contained-in-thia-ruies

(2) Heavring--aid--fee--seheduiesr Medicaid payment for
hearing aid purchase or rental will cover only the following
Ttems in the amounts indicated:

list of Services Fee

Purchase of instrument ......... Wheiesate-cost-&-$30827506
dispenaimg-Fee Manufactur-
er's invoice plus a dig=-
pensing fee of $200.00 for
a monaural (single) hearing
aid and $300.0C0 for binaur=-
al (two hearing aids, one
for each ear) hearing aids.

"Hearing aid rental ... $1.21 per day" through "Bone ossilator
... aid" remain the same.

Ear mcld repipeement ... ........ $18.15
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Hearing aid batteries .......... $9-08£9tiver-onide-astandard
paekage---$6:-054ati-~-agbhesr
standard-packege §1.00 per

cell

(3) The dispensing fee consists of the initial ordering,
the Titting, the orientation, the counseling, two return
vigits for the services listed, and the insurance for less or
damages covered under an extended warranty.

AUTH: Sec. 53-6-113 MCA; AUTH Extension, Sec. 2, Ch, 77,
L. 1985, Eff, 10/1/85; Sec., 4, Ch., 329, I.. 1987, Eff. 10/1/87
IMP: Sec. 53-6~101 and 53-6-141 MCA

3. The proposed rule changes are intended to contain
costs, control utilizatien and clarify several aspects of the
rules, The proposal will clarify the division of responsi-
bility between the physician and the audielogist in providing
hearing aid services. The amendment will define the minimum
amount of hearing loss required before a hearing aid will be
determined to be necessary. The dispensing fees are to be
changed to two hunédred dollars for a monaural aid and to three
hundred dollars fer a binaural hearing aid. This fee c¢hange
ig intended to clarify policy crn dispensing fees for monaural
and binaural hearing aids.

some of the amendments were derived from changes sug-
gested by representatives of the BAudiclogist's Association and
the Hearing Aid Dispenser's Association.

4. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may alzc be submitted to the Cffice
of Legal Affairz, Department of Social anrd Rehabilitation
Services, P.0. Box 4210, Helena, Montana 59604, no later than
February 11, 18E8.

5. The Office of Legal Affairs, Department of Social

and PRehabilitation Services has been designated to preside
over and conduct the hearing. ;o
P

, /,,/A.é ‘—/_4’/.
Director, focial and Rehabilita-
tion Services

Certified to the Secretary of State _ [u opre 7 , loee.

-
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BEFORE THE DEPARTMENT OF SQOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING IN
THE MATTER OF THE PROPOSED
amendment of Rule 46.8.102 ADOPTION OF RULES I THROUGH
pertaining to the reporting VII AND AMENDMENT OF RULE

In the matter of the adoption )
)
)
)
and handling of incidents ) 46.8.,102 PERTAINING TO THE
)
)
)
)

of rules I through VII and

relating to recipients of REPORTING AND HANDLING OF

developmental disability INCIDENTS RELATING TO

services RECYPIENTS OF DEVELOPMENTAL
DISABILITY SERVICES

TO: All Interested Persons

1. On February 4, 1988, at 10:00 a.m., a public hearing
will be held in the auditorium of the Social and Rehabilita-
tion Services Building, 111 sanders, Helena, Montana, to
consider the proposed adoption of rules I through VII and
amendment of Rule 46.8.102 pertaining to the reporting and
handling of incidents relating to recipients of developmental
disability services.

2. The rule as proposed to be amended provides as
follows:

46.8.102 DEFINITIONS For purposes of this chapter, the
following definitions apply:

Subsections (1) through (10) remain the same,

{1}) "Client abuse" means any action causing or
threatening physical or mental harm to a client Including
neglect, physical abuse, sexual abuse, withholding of basic
necessities, the use of unapproved aversive procedures, and
the misuse of percgonal items or monies,

Subsections (1I) and (12) remain the same in text but
will be renumbered (12) and (13).

(14) "pivision staff" means the area managers and train-
ing and contract managers of the developmental disabilities
division of the department of social and rehabilitation serv=-
ices.

T subsecticns (13) through (15) remain the same in text but
will be renumbered (15) through ({17).

(18) "Incidents" means acts or omissions nhot otherwise
permitted which result or may result in physical or emotional
harm to a perscn or which intentionally deprive a person of
acknowledged rights. The following are included within this
definition:

{a) death of a client;

(o) harm or illness of a client requiring hospitaliza-
tion;

{c) harm of a staff member due to actions of a client;
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(d) medical treatment of a client;

(e) sulcide attempts by a client;

(f) __a placement in a long-term care facility without
approval of the client's individual habilitation planning
team;

(g alleged unlawful activities affecting a client;

(h client abuse;

(i client's rights violations;

{j)__an unaccounted for absence of the client; or

(k) _any behavior requiring the use of an emergency pro-
cedure as provided for in ARM 46.8.1201 et seq.

Subsections (16) through (25) remain the same in text but
will be renumbered (19) through (28).

AUTH: Sec. 53-20-204 MCA; AUTH Extension, Sec, 1, Ch.
426, L, 1987, Fff. 10/1/87; Sec. 113, Ch. 609, L, 1987, Eff.
10/1/87

IMP: Sec. 53-20-202, 53-20-204 and 53-20=-205 MCa

3. The rules as proposed to be adopted provide as
follows:

RULE I INCIDENT REPORTING AND HANDLING, PURPOSE

(1} These rules govern the reporting and handling of
incidents which harm or could result in harm to
developmentally disabled persons who are recipients of
services funded by the developmental disabilities program of
the department of social and rehabilitation services.

AUTH: Sec. 53=20-204 MCa
IMP: Sec, 53-20-205 MCA

RULE II INCIDENT REPORTING AND HANDLING, POLICY (1) A
provider must have a policy of incident reporting and han-
dling.

(2) An incident handling and reporting policy must
assure that incident handling and reporting is conducted asg
provided for in this rule, provides for the confidentiality of
client identity and information, meets any standards, if
applicable, for group home licensing at ARM 11.18,199 et seq.,
meets any applicable program standards provided at ARM
46.8.901 et seq., and meets any applicable aversive procedure
standards provided at ARM 46.,8,1201 et seq.

(3) An incident handling and reporting policy must:

(a) c¢lassify incidents according to the seriousness of
the harm or threatened harm to the client or others;

(b} provide for emergency procedures for contacting pro-
vider staff and others responsible for making any necessary
decisions:

{c) provide guidance as to appropriate emergency proce-
dures to be utilized;
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(d) provide for the preservation of informaticn or items
that may be needed in reporting or investigating an incident;
and

(e) provide for a system of tracking and discovering
patterns of incidents,

{4) The policy must provide staff training and
orientation on a continuing and consistent basis regarding
these rules, the rules on aversive procedures at ARM 46.8.1201
et seq., the provider's policy on client abuse and rights
violations and measures necessary to protect the rights and
interests of clients who are considered to be "at risk".

AUTH: Sec. 53-20-204 MCA
TMP: Sec. 53-20-205 MCA

RULE TIT TINCIDENT REPORTING AND HANDLING, REPORTING

(I} An 1incident 'involving a client of developmental
disabilities services must be reported in writing and
submitted in the format requested by the department to the
department of family services' case manager and to the
responsible division staff on the first working day following
the incident.

{2) " An incident report will include the client's name
and address, the time and date of the incident, a description
of the incident, the names of staff and other persons present
and responding to the incident, and the response of the staff
and others to the incident.

AUTH: Sec. 53-20-204 MCA
IMP: Sec, 53-20-205 MCA

RULE IV INCIDENT REPORTING AND HANDLING, DEATH, SUICIDE

ATTEMPT, UNACCOUNTED FCR ABSENCE, EMERGENCY HOSPITALI-

ZATTON OR INCARCERATION (1) The provider must notify
the following persons upon the death, suicide attempt,
unaccounted for absence, emergency hospitalization, placement
in a long term care facility without I.H.P. team approval or
incarceration of a client:

(a) the case manager or designee;

(b) the division staff;

(c) the guardian, if any; and

(d) a designated advocate, if any,

(2) Notice must be given as follows:

(a) to the guardian and case manager or their designees
as soon as possible but no lJater than two hours after the
incident becomes known; and

(b} to division staff and an advocate within 24 hours of
the incident.

AUTH: Sec. 53-20~204 MCA
IMP: Sec, 53-20-205 MCa
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RULE V INCIDENT REPORTING AND HANDLING, INVESTIGATIONS

{I) The department or the department in cooperation with
the department of family services may conduct an investigation
into any incident, reported or unreported, which involves or
appears to involve a person receiving developmental disabili-
ties services.

{2} The department will have accese to the site and
facilities relating to the incident and to any staff or
clients who may have knowledge of the matter.

AUTH: Sec. 53-20-204 MCA
IMP: Sec. 53-20-205 MCA

RULE VI INCIDENT REPORTIMG AND HANDLING, CONFIDENTIALITY
{1} Incident reports and investigations are confidenti-

al.

(2) An incident report is available to the department,
the department of family services and the provider for use
relating to their responsibilities for the care and protection
of the client and the provision of services to the client,

(3) An incident report or information contained therein
may be made available to other governmental entities if those
entities are responsible for the care and protection of the
client and the provision of services to the client and the
receipt of the incident report or information is necessary to
the conduct of those responsibilities,

{4) Information in an incident report concerning a cli=-
ent is available to the client, to a legal guardian of the
client, or to an advocate designated by the client or legal
guardian.

AUTH: Sec., 53-20-204 MCA
IMP: Sec. 53-20-205 MCA

RULE VII INCIDENT REPORTING AND HANDLING, CLIENT ARUSE

OR CLIENT PROBLEM BEHAVIOR (1) 1In a situation where the
prcvisions of either 41-3-101 MCA et seqg. relating to child
abuse or 53=5-501 et seq. MCA relating to elder abuse are
determined to be applicable, the reguirements of these rules
may he follcwed only to the extent that they are not in
conflict with the provisions of those laws and rules adopted
te effectuate those laws.

{2} Problem behavigprs of clients resulting in either
harm to self,. others or property or the threat of harm to
self, others or property must ke handled in accord with the
aversive procedures rules at ARM 46,.8.1201 et sedq.

AUTH: Sec. 53-20-204 MCA
IMP: Sec. 53-20-205 MCA
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4, These rules implement requirements for the reporting
and handling of incidents relating to persons receiving
developmental disabilities services. The requirements provide
for reporting to persons directly responsible for assuring the
well-being of a client of developmental disabilities services.
Other requirements provide for the implementation of report-
ing, handling and training policies by the providers of serv-
ices, the protection of confidential information, and investi-
gations of incidents, These rules concern incidents affecting
the physical and mental well-being and the rights of persons
receiving services.

3. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the Office
of Legal Affaire, Department of Social and Rehabilitation
Services, P.0O. Box 4210, Helena, Montana 59604, no later than
February 11, 1988,

6. The Office of Legal Affairs, Department of Social
and Rehabilitation Services has been designated to preside
over and conduct the hearing.

ector, Sécial and Rehabilita-
tion Services

Certified to the Secretary of State !2 Ay ALl 6/ , 1987,
v

7

W/

MAR Notice No. 46-2-528 1-1/14/88



_44_

3TATEZ OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF CHIROPRACTORS

Ir the matter of the amendmernt ) NOTICE OF AMENDMENT OF 8.
of a rule pertalring to exam= ) 12,603 EXAMINATION
lratlons )

TO: All Interestad Persons:

1. 0On November 27, 1987, +the Board of Chiropractors
publlshed a notlce of proposed amendment of the above-stated
rule at page 2122, 1987 Montara Adm!rnlstrative Reglster, lssue
numbe» 22,

2. The boar»d has amended the rule exactly as proposed.

3. No comments or testlmony were recelved,

BOARD OF CHIROPRACTORS3

DEBBIE SORENSON, D.C.,
PRESIDENT

BY: Q‘n!ﬂ %I ‘L@a
KEITH L. COLBO, DIRECTOR

DEPARTMENT OF COMMERCE

Certified to the Secretary of State, January 4, 1988.

Montana Administrative Register 1-1/14/88



-4 5=

STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF MEDICAL EXAMINERS

In the matter of the amendment ) NOTICE OF AMENDMENT OF 8.
of a rule pertalnling to fees ) 28,420 FEE SCHEDULE

TO: All Interested Persons:

1, On November 27, 1987, the Board of Medlcal FExamlners
publlshed a notlce of proposed amendment of the above-stated
rule at page 2127, 1987 Montana Admirlstratlve Reglster, Issue
number 22.

2. The board has amended the rule exactly as proposed,

3. No comments or testlmony were recelved.

BOARD OF MEDICAL EXAMINERS

THOMAS J. MALEE, M.D.
PRESTDENT

BY: g}ég N g BN117)
RETTH L. COLED, DIRECTOR

DEPARTMENT OF COMMERCE

Certifled to the Secretary of State, January 4, 1988,
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF OQUTFITTERS

In the matter of the transfer,
amendment and adoptlon of rules
pertalining to outfltters

) NOTICE OF TRANSFER AND
) AMENDMENT OF 8.39.401

) THROUGH 8,39.417 AND THE

) ADOPTION OF NEW RULES I.

) (8.39.101) BOARD ORGANIZA-
) TION, II. (8.39.201) PRO~
} CEDURAL RULES, AND III.

) (8.39.202) PUBLIC PARTICI-
) PATION RULES, CONCERNING

} OUTFITTERS

TO: All Interested Persons:

1. On October 29, 1987, the Board of Outflitters
publlshed a notlce of proposed transfer, amendment and
adoption of the above-stated rules at page 1870, 1987 Montana
Adminlstrative Reglster, lssue number 20.

2. The Board transferred, amended and adopted the rules
as proposed with the following changes.

"8,.39.403 OUTFITTER EQUIPMENT AND SUPPLIES (1) An
outflitter shall own or control undepr wrltten eave lease the
followlng equipment:

(a) through (2) will remaln the same,"

Auth: 37-47-201, MCA Imp: 37-47-201, 37-47-302,
37-47-304, MCA

"3,39,413 LICENSE REVOCATION (1) Any outfitter or
profesaional gulde's llcense Is subject to revocation for any
violatlion of any of these regulations or for viclation of any
sectlon of Pibte-8F;-Chapber;-Pamt-2-M6A Tltle 37, chapter 47,
MCA. TUpon revocatlon or denlal of any outfltter's 1llcense,
sald revocatlon shall 1nclude the privilege of holding a
gulde's llcense.

(2) will remaln the same."

Auth: 37-47-201, MCA Imp: 37-47-341, MCA

3. Comments were recelved as follows:

COMMENT: Under number 3. of the proposed notice the Board
stated that references to "department" would be changed to
"Board". The staff of the Adminlistrative Code Commlttee
suggested that the Board mlght want to add the words
"department reglonal offlce" and "dlrector" to that statement,

RESPONSE: The Board concurs and these changes wlll be made
when replacement pages are completed.

COMMENT: The staff of the Adminlstratlive Code Commlttee also
made the comment that the Implementing sectlons clted on the
~ules when admlnlstered by the Department of Fish, Wildlife
and Parks were wrong. The Department of Commerce also clted
wrong implementing sectlons on the rules to be amended In the
proposed notlce,
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RESPONSE: The Board concurred and these cltatlons will be
corrected as follows; (8.39.403 is shown above)

"8,39.402 OUTFITTER STANDARDS™ Auth: 37-47-201, MCA
Imp: 37-07-302, 37-047~-305, MCA

"8,39,408  RECORDS" Auth: 37-47-201, MCA Imp:
37-47-301, MCA

"8,39.412 LICENSING OF QUIDES AND ENDORSEMENT OF GUIDE"
Auth: 37-47-201, MCA 1Imp: 37-B7-300, 37-87-307, 37-87-309,
MCA

"8,39,417 DEFINITION OF HUNTING SUCCESS FOR ADVERTISING"
Auth: 3T-07-201, MCA 1Imp: 3/-87-201, 37-87-301, 37-bk7-30e2,
MCA

4, The lmplementing sections on all other rules that
were transferred from the Department of Flsh, Wildlife and
Parks were wrong and will be corrected when replacement pages
are completed,

4. No other comments or testlmony were recelved.

BOARD OF QUTFITTERS
RONALD CURTISS, CHAIRMAN

BY:

RAZ IKIWK 2

DEPARTMENT OF COMMERCE

Certified to the Secretary of State, January 4, 1988.
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF MILK CONTROL

In the matter of the Emergency ) ORDER REPEALING AN
Amendment of Rule 8.86.301 EMERGENCY AMENDMENT TO RULE
(6)(g) as it relates to the 8.86.301(6){(qg)

Clags I price formula PRICING RULES

It appearing that the discriminatory practices by sone
retail grocery stores that were the caume of Meadow Gold
Dairies, Inc. filing a Petition for Emergency Amendment to
ARM Rule 8.86.301(6)(g), Pricing Rules, dated November 24,
1987, have not only not escalated, but have abated and appear
to have stabilized, and the emergency conditiong which were
made to appear in the said Petition no longer exist, at least
to the extent originally represented and do not presently
threaten to escalate or constitute an imminent peril to the
public health, safety and welfare of the people.

It further appearing that the Petitioner inadvertently
conveyed to the Board a request for some relief which it did
not intend, being proposed amendments to delete references to
"delivery" price and the "wholesale grocer's dock” from the
provisions of Arm B8.86.301(6)(g)(i)(C) and (C)(I); and

1t further appearing as a result of preparations to
defend Civil Cause No. DV-87-874 in the Montana Eighteenth
Judicial District Court 1in Gallatin County that a fully
informed decigion on the merits of amending ARM
8.86.301(6)(g) will involve price considerations which this
Board refuses to undertake without being fully and properly
informed at a public hearing or hearings on those subjects
and for those purposes, and a hearing on all petitions
received to amend ARM Rule 8.86.301(6)(g) having been
acheduled for January 25, 1988; and

Country Classic Dairies, Inc., the Plaintiff in said
cause No. DV-87-874, having orally agreed through one of its
attorneys of record to move to dismiss said case if and when
the Board's Order Promulgating an Emergency Amendment to Rule
8.86.301(6) (g) dated November 30, 1987 is repealed.

NOW, THEREFORE, IT IS HEREBY ORDERED that thig Board's
Order, dated November 30, 1987, Promulgating an Emergency
Amendment to Rule 8.86.301(6)(g) is repealed in its entirety
effective immediately this day.
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DATED DECEMBER 21, 1987.

MONTANA BOARD OF MILK CONTROL
CURTIS C. COOK, CHAIRMAN

BY:Z(/. y éfﬂ-/

WILLIAM E. ROSS, Bureau Chief

Certified to the Secretary of State December 21, 1987.
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE LOCAL GOVERNMENT ASSISTANCE DIVISION

Ir the matter of the repeal of
miles concerning the mirnimum 101; 8.94,201; 8,94.601
conterts of local subdlvislon through 8.,94.605; 8.94.1001

) NOTICE OF REPEAL OF 8,94,
)
)
regulatlons adopted under the y  through 8.94,1008; 8,94,
)
)
)
)

Montana Subdivislion and 14013 3.94,1801 through 8.

Flatt!ng Act 94,1803; B.94.2201; and 8.
94.2601 BY LEGISLATIVE
ACTION

TO: All Interested Persons:

1. ©On October 15, 1987, the Local Gove»nment Asslstance
Dlvision publlished a notlce of proposed repeal of the
above-stated rules at page 1742, 1987 Montarna Adminlstratlive
Reglste», Lssue number 19.

2. The ivislior has r~epealed the rules exactly as
proposed Dbecause the 1981 leglslature, in Sectlon 1, Chaptasr
236, Laws of 1981, deleted from sectlon 76-3-504, MCA, the
Department of Comaerce's authorlity to adopt.

3. No comments or testimony were recelved.

LOCAL GOVERNMENT ASSISTANCE
DIVISION

BY: Eks¥;xm g ,{E&QQ&)
KEITH L. COLBO, PIRECTOR

DEPARTMENT OF COMMERCE

Certifled to the 3ecretary of State, January 4, 19383,
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE MONTANA STATE LOTTERY

In the matter of the amendment ) NOTICE OF AMENDMENT OF 8,
of a rule pertalning to prlzes ) 127.1201 PRIZES

TO: All Interested Persons:

1. On August 13, 1987, +the Montana State Lottery
published a notlee of proposed amendment of the above-stated
rule at page 1279, 1987 Montana Adminlstratlve Reglster, lssue
rumber 15,

2. The Lottery has amended the rule exactly as proposed,

3. No comments or testlmony were vecelved.

MONTANA STATE LOTTERY
SPENCER HEGSTAD, CHAIRMAN

BY: %tig#gl 4. Qﬂ@
KEITH L., COLBO, DIRECTOR

DEPARTMENT OF COMMERCE

Certifled to the Secretary of State, January U, 1988,
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the adoption ) NOTICE OF AMENDMENT OF ARM
of ARM 10.57.301, Endorsement ) 10.57.307, ENDORSEMENT
Information, and ARM 10.57.403,) INFORMATION, AND ARM

Class 3 Administrative Certifi-) 10.57.403, CLASS 3 ADMINI-
cate ) STRATIVE CERTIFICATE

T0: All Interested Persons

1. On November 27, 1987, the Board of Public Education
published. notice of proposed amendments concerning Endorsement
Information and Class 3 Administrative Certificates on page
2131 of the 1987 Montana Administrative Register, issue number
22.

2. The Board has amended the rules as proposed,
There was no hearing on ARM 10.57,301 and ARM
10. 57 403. No written comments were received prior to

December 28, 1987, the date on which the Board c¢losed the
hearing record

4, The amendment of ARM 10.57.307, Endorsement
Information, and ARM 10.57.403, <Class 3 Administrative
Certificate, were proposed for the purpose of consistency with
other rules currently being enforced and language

clarification.
P, MWL

ALAN NICHOYSON, CHA
BOARD OF RUBLIC EDUCATION

. .,”/4 Z
b7z

BY:
Certified to the Secretary of State January 4, 1988
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

WOTICE OF THE ALCETICN

AND AMENDMERT
OF RULES

In the matter of the amendment of )
rulies 16.44,102, 16.44.104, )
16.44.109, 16.44.118, 16.44.202, )
16.44.322, 16.44.351, 15.44.504, )
16.44.508, 15.44.610, 16.44.802, )
16.44.803, 16.,44.804, 16.44.805, }
16.44.806, 16.44.807, 16.44.808, )
16.44.359, 16.44.810, 16.44.812, i
16.44.813, 16.44.814, 16.44.822, )
& the adoption of NEW RULES I-XIV ) (Hazardous Waste Jlgt)
To: All Interested Persons

1. Oon October 29, 1987, &t page 1881, lssue number Z0
of the 1987 Montana Administrative Register, the department
published notice of proposed adoption and amendment of the
above-captioned rules implementing federal regulatorv changes
pertaining to <closure and post-closure reguirements and %o
access to public records; these rules alse implement state
iegislative changes pertaining to transfer facilities and com-
mercial transfer facilities holding hazardous wastes Ffor 10
days or less.

2. The department has amended the rules aand adopted the
new rules, with the following changes (new matter is capital-
rzed and underlined; matter to be stricken is interlined):

16.44.102 INCORPORATIONS BY RErERENCE Same as proposed.

16.44.104 PERMITTING REQUIREMENTS: EXISTING AND NEW HWHM
FACILITIES Same as proposed.

16.44.109 CONDITIONS OF PERMITS Same as proposed.

16.44.118 MINOR MODIFICATIONS OF PERMITS Same as
proposed.,

16.44.202 DEFINITIONS Same as proposed.

16,44.322 (HARACTERISTIC OF CORROSIVITY (1} A waste
exhibits the characteristic of corrosivity if a representative
sample of the waste has either of the following.properties:

(a) it is agueous and has a pH less than or egual to 2 or
greater than or equal to 12.5, as determined by a pH meter
using the test method specified in "Test lMethods for ehe-Evaiu-
akien-of Evaluatihg 5Solid Waste, Physical/Chemical Methods",
second edit"on, AS AMENDED BY UFDATE I (APRIL 1584) AND UPDATE
II (APRIL 1985};

{(b) 1t 1s a liquid and corrodes steel (SAE 10Z0) at a
rate greater than 6.35 mm (3,250 inch) per year at a test tem-
perature of 35° C, {(130° F.} as determined by the test method
specified in "Test Methods for ehe--Evaluakiem--of Evaluating
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Solid Waste, Fhysical/Chemical iethods", second edition, AS
AMENDED BY UPDATE I (APRIL 1584) AND UEDATE II (APRIL 19%63;.

{c) The department hereby adepts and incorporates helein
by reference "Test Methods {or the-Evaiuvaeien-ef fvaiuating
30lid waste, PFhysical/Chemicail Methods", second edition AS
AMENDED BY UEDATE I (AFRIL 1534) AND UPDATE IT (APRIL 1535),
which is published by EPA, AND WHilHr---3Fest-Hewhoda--for-ehe
Evaiuation-ef-~Evaruaking-Sotid--wWaaka;-rThnysieat/sfhemical-tHewn-
sdall--seeond-adikianr-sa-a-rike-pubiicarion-aaeeiay 3ETS Forth
EPA's standard test methods for Jdetermination of, amony other
chings, hazard waste characteristics of solid waste. A copy of
“fese--Hetheds--for--the--Evainatian-of-Evaiuating-Seitd-Waske,
rhysieaisEhemicat-Maehoads s ~-3ccond~-adietons THIS FUBLICATION
may Dbe obtained from the Solid and Hazardous Waste Sureau,
Department of Health and <gnvirconmental Sciences, Helena, itlon-
tana 59620,

{2 GSame as existing rule.

16,44.3351 KREPRESENTATIVE SAMPLING METHODS; EP TOXIZITY
TEST PROCEDURSS; CHEMICAL ANALYSIS TEST METHODS; AND TESTING
METHODS (1) For the purposes of this chapter, the Jdepartment
hereby adopts and incorporates herein by reference the follow-
ing i(the correct CFR edition is listed in AR 16.44.102):

(a)-{d) Same as existing rule.

{e) "Test Methods for the-Evaluatien-of Evaluating Solid
waste, Phvsical/Chemical Methods", second edition AS AMENDED BY
UPDATE I (AFRIL 1984) AND UPDATE II (APRIL 1985), whaieh-ia an
EEA publication setting forth standard sampling, extraction,
and analvtical test methods for the national hazardous waste
program.

(2} A copy of Appendix I, appendix II, Appendix IIz, and
Appendix X of 40 CFR Fart 261 and "Test ilethods for she-Evaiza-
tien-of Zvaiuating Solid Wwaste, Fhysical,/Chemical Methods",
second edition A3 AMENDED BY UPDATE I (AFRIL 1384) AL UFPDATE
II (APR7w 13%85), mav Le obtained from the Solild and Hazardous
Waste Bureau, UDepartment of Health and Envircnmentali 3Sciences,
Cogswell Building, Helena, Montana 59620.

R

{3) Same as proposed.

L
S

16.44.504 AFFLICADILITY OfF FACILITY REQUIREMENTIS
Same as proposed.

16.44.508 RECORDKEEPING Same as proposed.

NEW RULE I (to be codified as  16.44,.524) TRAINING OF
TEANSFER FACILITY PERSONNEL same as proposed.

WEW _RULE  II (to e codified as 16.44.523) TIRANSFER
FACILITY SECURITY REQUIREMENTS Same as proposed.

NEW RULE ITI {to be codified as 15.44.3256) EMERGENCY
PREPAREDNESS, FREVENTION, AND RESPONSE AT TRANSFER FACILITIES

Same as proposed.
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NEW RULE 1V (to be codified as 16.44.527) TRANSFER
FACILITY CONTAINER HANDLING REQUIREMENTS

{(13~(2} Same as proposed.

(3 Loading docks, temporary contalner storage areas, and
ALL areas where transfer of hazardous wastes occurs must have a
base or floor which is smooth, free of cracks or gaps, and
sufficiently impervious to contain leaks or spills until the
gpilled material is detected and removed. Temporary storage
areas must be designed with a containment system having suffi-
cient capacity to contain, at a minimum, three ONE AND ONE-HALF
(1}) times the volume of the largest container which will be
stored there. Any leaks or spills which do occur must be
promptly cleaned up by the transfer facility operator.

(4, Containers of ignitable or reactive waste must be
nandled and stored in a manher ¢ as to prevent accidental ig-
nition or reaction of the waste. Specifically, such waste
aontainers must be separated and protected from sources of lg-
nition or reaction (e.g., open flames, sparks, cigarette smoke
SMOKING, cutting and welding activities, hot surfaces, fric-
tional heat, spontaneous ignition, and radiant heat). "NO
SMOKING" signs must be conspicuously placed wherever there is
or may be a hazard from ignitable or reactive wastes.

NEW RULE V {(to be codified as 16.44.523) COMMERCIAL
TRANSFER FACILITY ANNUAL REPCRT (1) The owner or operator
of a commercial transfer facility as defined in ARM 16.44.202
shall prepare and submit a written annual report to the depart-
ment by Warch 1 of each year. The report must cover transfer
facility activities during the previous calendar year, and must
include the following information:

{a)-(b) sSame as proposed.

te} ehe-EPA-identification-number-sf-sach-hazardeus-wasce
gemneratsr-whose--wastes-wera--handied-ae~--ehe-eranafer-faciltiey
during-ehe-year;

td} a--deseriphien--and--the--gquancity--of-eash-hazardous
waste-the-commarciai-transfear-factiity-handred-during-the-yeary
iiaeed--py--name--of--aach--generator-vhe-was-the-soyrea-af-the
nazardeya-wasees

te} the-name-and-EPA-identification-number-of-each-hazar-
doux-waste--management-fasitity~-roseiving-the-waseas-degeribad
in-subssection-{t}td}-of-phia-rute;-and-rthe-1isuing-of-nagardeus
wasees-shipped-te-cach-faciltieys;-and

{c) A SUMMARY ©OF ALL HAZARDOUS WASTES WHICH THE COMMER-
CIAL TRANSFER FACILITY HANDLED DURING THE REPORT YEAR, CRGAN=~
IZED BY g£PA HAZARDOUS WASTE NUMBER AND SHCOWING QUANTITATIVE
WASTE TGCTALS FOR EACH WASTE TYPE;

1d} A WRITTEN SUMMARY OF EACH HAZARDOUS WASTE LEAK,
SPILL, FIRE, OR SIMILAR INCIDENT WHICH OCCURRED IN THE REFCRT
YEAR, INCLUDING WHAT RESPONSE ACTIONS WERE TAKEN, WHAT WAS
IDENTIFIED AS THE CAUSE OF THE INCIDENT, AND & LEGIBLE CCPY OF
TAE PERTINENT WASTE MANIFESTS({S) FOR THE HAZARDOUS WASTES IN=
VCLVED IN THE INCIDENT; AND

t£i{e) 3ame as proposed.

1-1/14/88 Montana Administrative Register



-56—

16.44.610 CHANGES DURING TEMPORARY PERMITTING (INTERIM
STATUS) 3aime as proposed.

16.44.802 APPLICABILITY OF FINANCIAL REQUIREMENTS Same
as proposed.

16.44.803 DEFINITIONS Same as proposed.

16.44.804 COST ESTIMATE FOR FACILITY CLOSURE Same as
proposed.

16.44.805 COST ESTIMATE FOR POST-CLOSURE CARE Same as
proposed. -

16.44.806 CLCSURE AND/OR__POST-CLOSURE TRUST FUND 3ame
a5 proposed.

16.44.807 SURETY BOND GUARANTEEING PAYMENT INTQ A CLOSURE
AND/OR EOST-CLOSURE TRUST FUND Same as proposed.

16.44.808 SURETY BOND GUARANTEEING PERFORMANCE GCF CLG-
SURE _AND/OR _POST-CLOSURE Same as proposed.

16.44.809 CLOSURE AND/OR POST-CLOSURE LETTER OF CREDIT
Same as proposed.

i6.44.810 CLOSURE AND/OR POST~CLOSURE INSURANCE Same

as proposed.

16.44.812 USE OF MULTIPLE FINANCIAL MECHANISMS Same as
proposed.

16.44.813 USE OF A FiINANCIAL MECHANISM FOR _MULTIPLE
FACILITIES Same as proposed.

15.44.814 RELEASE OF OWNER OR_OPERATOR Same as pro-
posed.

16.44.822 PERIOD OF COVERAGE Same as proposed.

NEW RULE VI (to be codjified as 16.44.1001) TURPOSE
Same as proposed.

NEW RULE VII (to be codified as 16.44.1002) DEFINITIONS

Same as proposed.

NEW RULE VIII to be codified as 16.44.1305; RECORDS
AVAILABLE AUTCMATICALLY Same as proposed.
NEW RULE IX {to be codified as 16.44.1007) FORM OF

REQUEST Same as proposed.

WEW RULE X {to be codified as 16.44.1008) PRIVILEGED
BUSINESS INFORMATION Same as proposed.
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NEW RULE XI {to be codified as 16.44.1012) DEPARTMENT
DECISICN TO ANSWER REQUEST Same as proposed.

NEW RULE XIT {to be codified as 16.44.1013; ATPEAL
Same as proposed.

NEW RULE XITI (to be codified as 16.44.1017) FEES FOR
SEARCHING AND CCPYING (1) The fees for copying records

shall be 25¢ 20& per page.
{(Z) Same as proposed.

NEW RULE XIV {to be codified a3 16.44.30.8) ATTORNEY
FEES Same as proposed.

3. The following comments and response section includes
a synopsis of the comments received, the source in parenthesgis,
the department's response, and the department's action. "MEIC"
stands for the Montana Environmental Information Center; "SRM"
stands for Special Resource Management; "NPRC" stands for Nor-
thern Plains Resource Council; and "DHES" stands for the De-
partment of Health and Environmental Sclences.

New Rule 1

Comments: The rule should require refresher training
on a more frequent basis than annually. (MEIC)

Annual trailning is sufficient. (SRM)

Response: Although House bill 789 specifically amended

the Montana Hazardous Waste Act to provide for additional regu-
latory control over transfer facilities, DAES is limited, as
indicated in the Statement of Intent, in its rulemaking to the
scope and stringency of the federal regulations applicable to
longer term hazardous waste storage facilities. That s, DHES
may not adopt rules that are more restrictive or more encom-

passing than those for long-term storage facilities. The re-
guirement for annual refresher training in New Rule I is taken
directly from 40 CFR 265.16{(¢}. To require tralning more fre-

quently than annually would involve adoption of a rule that is
more stringent. This is impermissible.
DHES Action: Adopt New Rule I as proposed.

New Rule II

Comments: The rule pertaining teo transfer facility
security requirements should require entry alarm systems and
security patrols after bhusiness hours. (NPRC)

3trike section {2) which provides a waiver provision.
(MEIC})

Adopt New Rule II as currently written. (SRM)

Response: Section (2) paraphrases sections (a)(1l) and
(2) of 4G CFR 263.14 of the federal storage facility regula-
rions. Refer to the DHES response to New Rule I above regard-

ing stringency. Insofar as the requested waiver, DHES envi-
sions situations where transporters may need to allow customers
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into storage and transfer areas of a transfer facility as &
wart of their normal business. In some cases, theée transporcer
will be able to maxe tne dJdemonstration of safety provided for
in section (Z2).

DHES Action: Fdopt New fRidle II as proposed.
New Rule III

comments: The rule should require wransfer facilities
where ignitable wastes mav be handled to coordinace response
with local fire departments. {(MEIC)

Feguire immediate reporting of all spills. (UEIC)

Don't change the spill reporting reguirements. (3EM)

Response: New Rule TiI, in conjunction witin ARM

16.44.011 and 16.,44.512, reguires prompt response to spills,
discharges, wr any emergency situations., However, immediate
reporting is onliy required for spills or leaks which pose a
threat to human safety and health or 0 environmental resour«
ces. Routine leak/spill responses to minor problems are cov-
ered under New Rule IV. New Rule III incorporates by reference
40 CFR 2685.37 (a regulation within 40 CFR Part 285, Subpart C).
This rule reguires that attempts be made to coordinate response
with local authorities such as fire departments. However, in
the rare event where a fire department might not wish to par-
ticipate in the facility's contingency pre-planning, the trans-
fer faciliity must be allowed to develop lts plans independent-
iy.
DHES Acticn: Adopt New Rule III as proposed.

Wew Ruyie IV

Comments: Container-handling procedures should be more
clearly specified in this rule, Transfer facilities should be
required to have underliners to protect further against soll
and groundwater contamination. {(NFRC)

The rules should be rewritten to cliarify that containers
should first be inspected at the generator site before loading

onto a  transportation vehicle. Containers should not be sent
bhack to the generator for repackaging but ahou;d be repacraged
at the transfer faciiity. [(MEIC)

Delete the second sentence of section (Z2); opening and
repackaging of containers may be necessary for transfer facil-

ity operations. Iin section (3), change the wording "three
times the volume of the Largesr container whlch will be stored
there" to "one and cone-nalf (13) times . . . . Dun't maxke fthe
changes suggested by WFRC. (3RM)

Response: rirst as to section (1}, shippers {genera-

tors) of hazardous wastes are reguired by Subchapter 4 of Chap-
ter 44, to package wastes in sound containers which meet De-
partment of Transportation (DOT) specifications. TIf generators
utilize previously used drums for shipping wastes, the DUT reg-
ulations (see 49 CFR 173.2Z8{p)) specify that the generatcr must
inspect each container immediately prior to loading on the
transpertation vehicle, This 1s a generator, not a transport-
er, responsibility.

Regarding section (Z), the duties, responsibilities, and
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priviieges of generators, transporters, and waste management
facilities are fairly clearly reflected in the hazardous waste
vules, A transporter's vrole 1s merely to professionally and
safely move waste materials Ffrom the generator's location to
that of the treatment, storage, or disposal facility designated
on the waste manifest. A transporter, therefore, should not.
open, sample, treat, or repackage hazardous waste containers
without the express permissicn of the generator., Where leakage
is noted, immediate corrective action {(e.g., placing the leak-
ing drum into an overpack drum) should be taken, but the waste
generator should be contacted before final repackaging, mark-
ing, and labeling 1is rperformed for further transportation.
Bacause a transfer facility is specifically defined under an
exemption to the storage facility requirements, the operator of
the transfer facility has a limited role in handling the wastes
while 1ln transit. Precise container-handling procedures are
purposefully left to the transfer facllity operator, however,
within the limitations specified in sections {(1)-(4).

Insofar as section (4), this section was written to pre=-
clude the handling and transfer of containers in & diit or

Jravel parking lot. All storage and transfer wmust be on
smooth, impervious, cleanable surfaces, and any spillage or
leakage which may cccur wmust be promptly cleaned up. Under-

liners are not reguired because leakage or spillage which might
occur should be safely contained by the design of the trans-
fer/storage facility and promptly removed by the operator. An
underliner requirement would be outside the scope of UEES rule-
making authority (see the vresponse under New Rule I above).
Since it is highly unlikely that containers will evidence cor-
rosion and leakage in the short time that storage is allowed at
a transfer facility, and because it would be very unusual to
nave handling damage occur to more than one container simul-
taneousiy, DHES concurs with SRil's suggestion that a minimoum
containment capacity of 14 times the volume of the largest con-
tainer ke employed.

DHES Action: At the end of line 1, section {3), after the
word "and”, imsert the word "all". In line 7, section (3}, de-
lete the words "three times" and subscltute "one and one-half
{11) times'".

New Rule V

Comments: Add the requirement for a description of
each splil, fire, explosion, or other release to annual report-
ing reguirements. (MEIC)

Add the submittal of training records to the annual re-
Lorting reguivements. {WNERC)

For various reasons stated, the entire Fule Vv should be
deleted. Do not implement the suggestions provided by NERC and
MEIC, {3RM)

rResponse: Annual submittal of training records is not
considered necessary since DHES Inspectors will toutinely re-
view these records during inspections; also, this requirement
would vieolate the '"no more stringent" reguirement of #B-789
{see the Response under Wew nule T above). TALS agrees with
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the MEIC suggestion to add a requirement for annual reporting
of all releases and emergency incidents. There is a similar
requirement for storage facilities in 40 CFR 2653.77(a) and 4C
TFR 265.5603).

Contrary to SRM's assertions, an annual reporting reqguire-
ment is clearly within the scope of DHES rulemaking authority
wnder H5-789., However, DHES is sensitive to SRM's concerns on
<lient relationships and has reevaluated its need for specific
identification of generators and waste management facilities as
a part of the transfer facility annual report. A reporting of
hazardous waste types and quantities is sufficient for the de-
partment's information needs. The annual reports required to
e submitted by waste generators (refer to ARM 16.44.417) iden-
tify both the transporter and the designated receiving facility
for each hazardous waste shipped.

DHES Action: ©Delete proposed subsections {(1)(c), (d), and
{e) in their entirety. 1Insert new subsections (c) and (d).

ARM 16.44.202(32)

Comment : Add the wording "unless subject to the pro-
visions of rule 16.44.415" to the end of the final closure
definition. (Exxon)

Rasponse: We have vutilized the wording "activities
subject to subchapters 1, 6, and 7, of this chapter" to limit
the scope of hazardous waste management activities which will
o longer be conducted after closure. This language was pur-
posefully added to make the definition less clumsy than the
federal definition at 40 CFR 260.10. The meaning is the same
in either case.

DHES Action: Adopt the definition as proposed.

ARM 16.44.202(30)

comment: Add language to clarify that the 10-day
limit applles just to the time that wastes are held at the
transfer facility, not to actual time in transit., (SRM)

Resgponse: The transfer facility definition amendment
proposed ls designed to conform the rule definition with lan-
Jguage from HB-789. CHES is confident that the proposed lan-
guage is clear as to application of the 10-day limit and does
not wish to alter the definition as developed by the Legisla-
ture, For the record, DHES wishes to emphasize that the maxi-
rmum time for holding by the transfer facility is i0 days, and
the maximum time for shipping from the generator to the desig-
nated treatment, storage, or disposal facility 1s 33 days (re-
fer to ARM 16.44.418).

DHES Action: adopt the definition as proposed.

AR 16.44.322

Comment : . Clarifyvy the incorporation by ieference of
5W-846 by referencing Updates I and II. (Exxon)

Response: DHES agrees that this clarification is ap-
propriate.

DHES Action: Iasert language specifying Updates I and II
to the SW-346 references Lln both ARM 16.44.32% and 16.44.331,
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New Rule XIII

Comment: Reduce copving £fees from $.23 per page to
$.08 per page. {(MEIC)
Response: As implied Dby the title of New Rulie XIII,

the $.20 per-page fee must cover all of the department’'s costs
in searching, copying, and mailing documents, not Just the
costs of maintaining a copying machine. Upon re-evaluation,
DHES has concluded that a §.27 per-page fee 1is the minimum
charge that will typically offset these costs. This fee is
certainly competitive with federal agency copving fees set
forth in 4% CFR Z.1ZG.
DHES Acticn: Adopt the rule as proposed.

a4 :
L e L
JOHN O. DRYNAN, D,

’ 5
Director

Certified to the Secretary of State January 4, 1988,
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BEFOPE THE DEPARTMENT OF JUSTICE
CF THE ETATFE OF MCNTANA

In the Ma*ter of the Repeal
of Rule 23.3,133 e¢n 23.3.123 AND EDRDOPTION OF
Chauffeur's Licenses and NEW RULES ON LICENSING

} NOTICF OF REPEAI, OF RULE
)
)

the Adoption of New Rules ) OF COMMERCIAT MCTOR
)
)
)

Concerning Licensing of VEHICLE COPERATOPS
Commercial Motcr vehicle
Operators.

TO: All Interested Persons.

1. On August 27, 1987, the department of justice
published notice of public hearing on the proposed repeal of
Rule 23,2.133 and adeption of new rules concerning the
licensing of cocmmercial retor vehicle operators at page 1399 of
the Montana Adminis*rative Register, issue number 16.

2. On October 7, 1987, at 10 a.m., ir the auditorium
cf the Scott FHart Building, 303 Rohberts, Helena, Montana, a
public hearing was held on the propesed repeal and adoption.

3. The department has repealed Rule 23,3.133 and
adopted the following rulers as proposed: Rule (I) 23.3.501,
SCOPE OF SUBRCHAPTER; DUTIES OF OWNER-OPERATORS; Rule (VIIT)
23.3.508, AFPLICATICN FOR ENDORSEMENT; Rule (X) 23.3.510, ONE
LICENSE AFFIDAVIT; Rule (XI) 23.3.511, SCHEDULING EXAMINATICNS;
Rule (XII) 23.3.512, WRITTEN TESTS FOR ENDORSEMEKNTS; Rule (XV)
23.3.515, DRIVING EXAMINATION FOR CLASS A ENDORSEMENT; Rule
(XVI) 23.3.516, DRIVING EXAMTNATION FOR CLASS B ENDORCEMENT;
Rule (XVII) 23,3.517, INSTRUCTION PERMITS; Rule [XVIII)
23.3,518, TEMPORARY LICINSES: Rule (XIX) 23.3.519, EXCHANGING
OR CONVERTING A CHAUFFEUR'S LICENSE TO AN ENDORSEMENT:; Rule
(X%) 23,3.520, REPORTINC VIOLATIOMNE OF COMMERCIAL VEHICLE
OPERATORS: Pule {(xx1) 23,3.52], EMERGENCY OPERATION OF
COMMEEFC1AL MOTOF VENICLES; Rule (XXII) 23.3.522, APPLICABILITY
OF FEXISTINCG RULLS.

4. The department has adopted Rule (IT) 23,2.502 as
proposed with the following changes:

23.3.502 DEFINITIONE (1) *o (4) remain as proposed.

(5) "Commercial motor vehicle" means a vehicle with a
GVWP of 26,001 lbs. or more, a school bus, or any other bus
capable of hauling more than 15 passengers including the
driver, or a vehicle used to transport hazardous materials if
the vehicle transports such materials in a quantity requiring
the display of hazardous materials placards under federal
hazardous materials regulations, i.e., the vehicle has a GVWR
of ‘10,001 1lbs. or more. Any vehicle registered as a "farm
vehicle" and paying the 16% gross vehicle weight fee is not
considered a cormercial motor vehicle. A recreational vehicle
or R.V. is not considered a commercial motor vehicle unless it
is used for commercial purposes.

(6) "Driver's license" or "Class C license"” means a
license to operate normal passenger cars, light trucks, and
nther vehicles which are not commercial motor vehicles.
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17) Remains as proposed.
(8) (a) Femains as proposed.
(b} "Class B" authorizes driving any single vehicle in

excess of 26,001 1bs. GYVWR, or any such vehicle towing a
vehicle not in excess of 10,000 1lbs. GYWR, a schoel bus, or any
nther bus capable of carrying more than 15 passengers including
the driver, and all vehicles auvthorized to be driven with a
regular driver's license.

(9) to {16) remain the same,

AUTH:  €1-5-112, 61-5-117, 61-5-125, MCA, IMP: 20~10-103,
61-5-102, £1-5-104 to 108, 61-5-110 to 117, 61IE-121, 61-5-205,
61-5-306, MCA.

5. . The department has adopted Rule (ITI) 23.3.503, as
proposed with the following change:

23.3,503 FLIGIBRILITY FOR TYPE 1 FMDORSEMENT

(1 Remaine as proposed,

{2) A person 1is ineligible to receive a type 1
endorsement if:

(a) the person has less than 12 months experience

operating a commercial motor vehicle; unless he or she presents

a gertificate of employment/experience from an employer

licensed or authorized to do business in interstate commerce;
{Z) (b) €o (3) remain as preoposed.

AUTH: €l1-5-112, 61-5-117, 61-5-125, MCA. IMP: 61-5-104,
£1-5-105, 61-5-110¢ to 112, €1-5-201, MCA,

6. The department has adopted Rule (IV) 23.3.504 as
proposed with the following change:

23.3.504 PHYSICAL CUALIFICATIONS FCF TYPE 1 ENDORSEMENTS

TI) to (2) (1) remain as propnsed,

(1) first perceives a forced whispered veoice in the
better ear at not less than 5 feet with or without the use of a
hearing ajd or, if tested by uge of an audiometric device, does
nnt have an average hearing loss in the better ear greater than
46 50 decibels =zt 500 Hz, 1,000 Hz, and¢ 2,000 Fz with or
without a hearing aid when the avdiometric device is calibrated
to American National Standard 724.5-1951;

{2) (k) and (1Y remain as proposed.

ARUTH: 61=5-112, 61-5-217, 61-8-125, MCA, IMP: 61-5-104,
61-5-105, 61-%-110 to 112, MCA,

7. The department hag adopted Pule (V) 23.3.505 as
proposed with the following changes:

23.3.505 FELIGIBILITY FOF TYPF 2 ENLDGPSEMENT (1) A
person 1s ellgible to recelve a type 2 endnrsement i¥ the
person:
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{a) is at least 18 vyears of age, except that
(i} _however, a person who is at least 16 years of age and has
a minimum of 12 months driving experience may be issued a type
2 endorsement with a "B" classification, restricted to
epermeing hauling goods and property only within a 200 mile
radius of his/her home or place of employment;

(ii) A person who possesses the above "underage"
endorsement may have the restrictions imposed due to age
removed on or after his/her 18th birthday by completing a
driving examinatien for the type and class of endorsement
desired.

(1) (b) to (3) remain as proposed.

AUTH: 61-5-112, 61-5-117, 61=-5=125, MCA. IMP: 61-5-104,
61-5-10%, €1-5-110 to 112, 61-5-201, MCA.

8. The department has adopted Rule (VI) 23.3,506 as
proposed with the following change:

23.3.506€ PHYSICAL QUALIFICATIONS FOR TYPE 2 ENDORSEMENTS

(1) (a) to (i) remain as proposed.

(3) first perceives a forced whispered voice in the
better ear at not less than 5 feet with or without the use of a
hearing aid or, if tested by use of an audiometric device, does
not have an average hearing loss in the better ear greater than
48 50 decibels at 500 Hz, 1,000 Hz, and 2,000 Hz with or
without a hearing aid when the audiometric device is calibrated
to American National Standard z24.5-1951;

(1) (k) to (1) remain as proposed.

AUTH: 61-5-112, 61-5-117, 61-5-125, MCA. IMP: 61-5=104,
61-5-105, €1-5-110 to 112, MCA.

9. The department has adopted Rule (VII) 23.3.507 as
proposed with the following change:

23.3.507 MEDICAI STATEMENT REQUIRED FOR TYPE 2
ENDORSEMENT (1} An applicant for a type 2 endorsement must
complete a medical statement on a form supplied by the
department unless he/she presents a current medical
certificate. The statement includes:

1) (a) to (3) remain the same.

AUTE: 61-5-112, 61-5=117, 61-5-125, MCA. IMP: 61-5-101,
61-5-102, 61-5-104, 6)-5-105, 61-5-106, 61-5-107, 61-5-110,
61-%~111, 61-5-112, 61-5-113, 61-5-117, 61-5-201, 61-5-206,
61-5-207, 61-5-303, 61-5-305, MCA.

10, The department has adopted Rule (IX) 23.3,509 as
proposed with the following change:
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23,3.509 CERTIFICATE OF EMPLOYMENT
(1) (a) to (c) remain as proposed.

(d) the name and *itle of the person making the
certifications and the name of the company which employs the
certifier;

(1) {e) to (j) remain as proposed.

AUTH:  61-5-112, 61-5-117, €1-5-125, MCA. IMP:  61~5-102,
61-5-104, 61-5-105, €1-5-106, 61-5-107, 61-5-110, €1-5-111,
61-5-112, 61-5-113, 61-5-117, MCA,

11. The department has adopted Rule (XIIT) 23,3.513 as
proposed with the following changes:

23.3.513 DISQUALIFICATION OF VEHICLES FOR EXAMINATIONS
(1) Remains as proposed.

(2) An examination will be denied if:

{a) the vehicle is loaded with any hazardous material;

(b) the vehicle js improperly or illegslly loaded;

(c) the vehicle has defective brakes, determined as
follows:

(i) absence of braking action upon application of the
service brakes;

(ii) observably missing, loose, or broken mechenical
components;

(iii) audible air leak at brake chamber;

(iv) unbalanced steering axle braking, observable

during operation when the vehicle or a component of the vehicle
swerves noticeably upen application of the service brake:

(v) no brakes on the vehicle or combination of
vehicles are applied upen activation of the parking brake
system;

tvid damage to brake hese; imeluding damage extending
through the outer piy; a buige or swelling when under pressure;
an audible leak ot other than s preper econmeekian: imprapsyr
joinsy or hoses ehat are sracked; broken; or erimpeds

{viiy demnge to brake tubimg inciuding andible leaks at
other tham proper eonneestions or tubing that i3 erecked;
dampged by heat; broken; or erimpedr

(vitk) a low pressure warning device that is missing or
inoperative at 55 PSI and below; '

tixy (vii) any hydraulic brake system which has:

(a) no pedal reserve with engine running, except by
pumping pedal;

4B} seepimg eor swelling ef brake hese{s} under
eppltication of pressure;

+$E€3 any ebservably leaking hydraniie £iunids

+B} hydrauiie hosei{a) abvaded or ehafed through sutex

cover-to-fabrie layery or fiuid iines with lemking eonneetienay
oy vrestricted; erimped; eracked; or breken avaass
+B¥ (B) a brake failure or low fluid warning light on;

1-1/14/88 Montana Administrative Register



-66-

(d) the vehicle has any frame member that is:

(1 cracked, 1loose, or broken so0 as to adversely
affect support of functiconal componen%s such as steering gear,
fifth wheel, engine, transmission, suspension, or body parts;

(ii) cracked, looge, sagaging, or broken, permitting
shifting of the body onte moving parts or other cordition
indicating imminent collapse of the frame;

{ias) eracked to the degres of I+ inches in the web;
extending toward the botetem f£iamge; ertemdineg £rem the vwebs
areund the radius and inte the bottem flange; or 1 imeh or
tonger in ehe bottem fianges

(e) the vehicle exhibits any condition, including
loading, that causes the body, frame, or load to be in contact
with a tire or any part of a wheel assembly;

(£) the vehicle's tires are:

(1) worn to the peoint that any part of the breaker
strip nr casing ply ie ghowing in the tread area;

EE13d eut on the atdewsil te the evtent that ply cord is
akhewing s

(ii%) labeled "not for highway use";

fivy beth bias and rediai types on the same axies

Radd exhibiting & visually observable bump; bulee; or

knet relmted to tread eor sidewail separatiens
4¥iy (1ii) flat, or noticeably leaking:
{g) the vehicle's wheels and rims+ are bent, broken,

cracked, improperly seated, or sprung, or have mismatched lock
or side rings;

+x¥ are bent; broken; eracked; impreperiy sested; or
sprung; or have mismatehed loeck or side rimgss
44} have env etrcumfereneial rim erack except at the

vaive hetes
+iaiy have anmy ersmek between hand; seud; or sther hole
+d+ae wheets}s

$iv} heve twe mr mere esracks; mere tham 3 imeh long
aereoss speke oar hub seadion {speake wheels)ys

49y have ermcks at three or morse apekes +tubeiess
demountabie adapeery+

{wi) have imeffective fasteners {beoeh speke and dise

wheels)y as follows: fer 1P faskener peositiens; 3 anvwhere; 2
ndjmcents for B fastener posikions er less <{including spoke
wheets}y 2 anywheres

tvit) have eracks im welds; or welded repairs te
atuminum wheels on a steerimg amxie; or seher then diae o rim
etemehment welds im steel dise wheelds) mounted en the power
unie steering axies

{h) the vehicle is nnt currently registered;

(1) the vehicle is ncot currently insured, or dones not
have a valid insurance certificate;

(1) the vehicle is not in running condition sufficient

to complete the drivina test.

AUTH: 61-5~112?, #1-5-117, 61-5-125, MCAR. IMP: 61-5-110,
61-5-112, MCA,
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12. The department has adopted Rule (XIV) 23.3.514 as
proposed with the following changes:

23.,3.514 GENERAI, RULES FOR DRIVING E¥AMINATIONSE FOR CT.ASS
A AND B ENDORSEMENTS

(1) to (7) remain as proposed.

(8) The applicant for a class A or B endorsement, as a
portion of the examination, will demonstrate to the examiner a
"pre-trip” inspectiecn of his vehicle and will be graded on the
conduct of the inspection, The inspection includes:

(a) service brakes, including trailer brake
connections, 1f any;

(b) parkina (hand brake);

(c) steering mechanism;

{d) lighting devices and reflectors;

{e) tires and wheels;

(£f) horn;

(g) windshield wiper(s):;

{h) rear vision mirror(s);

(i) coupling devices, if anv;

(3) security of load, if anys, and security of trailer
doors, if any;

(k) emergency equipment required for the +type of
vehicle used:

(1) a visual check o0f the vehicle and load, if any,

for loese equipment or carge tha*t could becnme detached during
operation and cause a traffic hazard.

Am) 0il, water, belts, and fuel;

{n) engine starting; -

(o) instrument functions;

1py adjustment of side mirrors and condition of
windows and mirrors;

{a) fluid leaks;

{r) foot and hand brake operation with vehicle in
motion,
AUTH: 61-5-112, €1-5-117, €1-5-125, MCA. IMp: 61-5-110,
61-5-112, MCA.

13. The department has thoroughlv corsidered all

commentary received:

CCMMENT: Valencie Tane, legislative Council, questioned
the derpartmert's authority *n adopt Pule 23.3.505(1) (a) (i)
allowing persons at least 16 years old and having a minimmm of
12 months drivine experience to he issued a type 2 endorsement
with a "B" classification restricted to hauling goods and
property withir & 200 mile radius of hie/her home or place of
employment.,

REAPONEE: The provisinn remains in the rule, State law
dmes not prohibit issuance of a restricted "Class B" type 2
endorsement tc a minor, Section €1-~5=112, MCR, provides that
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the department "shall appropriately examine each applicant
according to the class of endorsement applied for and may
impose such rules for the classification, examination, and use
thereof as it considers necessary for the safety and welfare of
the traveling public."” Further, serious policy considerations
support issuance of such endorsements. Rural farmers and
ranchers often rely on their minor children to drive vehicles
which fall within the definition of "commercial motor vehicle,"
and the absence of this rule would exclude them from driving
+he vehicles. The rule- was amended to clearly limit minors
driving such vehicles to hauling goods or property only.

COMMENT: Valencia Lane, Legislative Council, also
questioned the authority of the department to adopt Rule
23.3.521 EMERGENCY QPERATION OF COMMERCIAL VEHTCLES.

RESPCNSE: The rule has been adopted. In times of
emergency, administrative personnel may be required to operate
commercial motor vehicles without an endorsement. The
department believes adequate authority for the rule is found in
sections 61-5-112 and 61-5-117, MCA.

COMMENT: The separate "tank endorsement" requirement
should be deleted.

RESPONSE: The department's information at the time of
draftirg these rules was that 2 separate tank endorsement will
be required by federal regulation and, further, the basic
classification plan adopted by the BAmerican Association of
Motor Vehicle Administrators (AAMVA) includes a separate tank
endorsement. These rules are interim rules and will be revisec
to comply with federal regulations when the federal regulations
are finalized, i.e., if the federal regulations don't require a
separate endorsement, the requirement will be deleted from the
rules,

COMMENT: A current CVSA sticker or vehicle examinaticn
report noting ne defects or corrected defects should be
sufficient to meet the requirements of Rule 23.3.513.

RESPONSF: The department has amended Rule 23,3,513 to
provide for a simpler visual inspection to reveal unsafe

vehicles. Even though a vehicle may have a current CVSA
sticker or vehicle examination report, a defect mav have
developed since the sticker nr report was obtained. A means

for evaluating and rejecting an unsafe vehicle is necessary.

COMMENT: Concern regarding the application of the rules
+to =chool bus drivers was expressed by several persons.

RESPONSE: As a result of the concerns expressed, the
definitioeral rule, PRule 23.3,502, was amended to clearly
require that any school bus driver must have at least a Class B
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type 2 endorsement, even i1f the school bus carries fewer then
15 people. More stringent or additional cuvelificatiors for bus
drivers are authorized under ARM 23.,2,501 and mav he imposed hy
the schools or the Office of Public Instruction. A separate
classification for bus drivers has been debated within the
department, the AAMVA, and other states. However, the intent
of the federal act and the state law is to classify driver
licenses concern the driving task. The consersus is that the
driving task of a bus driver does not differ greatly from that
of a driver of a single truck and, therefore, no separate class
ig required for bus drivers.

COMMENT: The department should consider making an
exemption from the type ] endorsement requirement <for schcol
bus drivers or loggers who incidentally cross a sctate line.

RESPONSE: Any operation of any commercial moter vehicle
across state lines requires a type 1 endorsement to meet
federal law, Montana has no authoritv to alter the
requirements of current federal law.

COMMENT: Rule 23.3.503(2) (a) which provides that a person
is ineligible to receive a type 1 endorsement 1f he/she has
less  than 12 months experience operating a commercial motor
vehicle is too restrictive.

RESPONSE: The department has amended Rule 23,3,503(2)(a)
to make persons eligible for a type 1 endorsement if they have
12 months experience or a certificate of employment.

COMMENT: Confusion was expressed concerning Rule
23.3.503(1) (a). Some persons thought that the exception
allowing a person who is 16 to 18 years old and has 12 months
driving experience to he issued a type 2 endorsement with a B
classification restricted to operating within a 200 mile radius
applied to persons over 18.

RESPONSE: The exception applies only tc persons age 16 to
18. The organization of Rule 23.3.503(1)(a) has been altered
slightly to clarify the provision.

COMMENT: Rule 23.3.519 does not adequately explain what
persons already possessing chauffeur's licenses will be
required to do to comply with the new rules.

RESPONSE: Pule 23.3.519 alone does not completely explain
the requirements, but, when read in conjunction with rules
23.3.503 to 506, the necessary information is provided.

COMMENT: Concern was expressed concerning the
subjectivity of some of +the rules and the professional
standards of the examiners.
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FESPONSE: The department strove +o meke +the rules as
objective as possible. However, some decisions will obviously

have to be made bv the examiner. The department has
extensively trained the examiners who will examire applicants
for Clase 2 licenses. To a lesser degree, all examiners have

beer trained in the handling and operation of large vehicles.
While the training does not make the examiners professional
truck drivereg, the department is confident tha®t the examiners'
basic knowledge cof the operating characteristics of a large
vehicle 1s sufficient %o preovide a fair and impartial
examination.

COMMENT: If a schocl bus driver/applicant must *ake the
test in a bus, persons taking the examinatioen will have +to
borrow a kus from the schosl and that will dinterfere with
school operation,

RESPONSE: The examination cer be taken ir any commercial
motor vehicle suitable teo  the endorserment applied for.
Therefore, the examination for a Class B endorsement could be
taken in a bus cr any other vehicle having a GVWR in excess of
26,000 pounds. Additionally, the department plans to offer
Class E endorsement examinations at each examination station
which should minimize costs and disruption of school operations
if a school bus is used to take an examination.

COMMENT: An expanded allcowance for emergency operations
by supervisers should he considered, Tor example, if a schecl
bus breaksz dewn on a run, the students are transferred to
another bus, and a mechanic and a sgupervisor are left +to fix
the bus, the sunervisor should be able tn drive the repaired
hus hack tn tawn even though he has no commercizl mo*or vehicle
operator's endorsement.

RESPONSE: The federal act and state law deal ith the
type of vehicle driven, ret the use to which it is put. Anyone
cperating a commercial moter vehicle is recvired to have the
appropriate  endorsement. The emergency exclusion in FPule
23.3.521 applies only to serious or life-threatening
emergencies.

COMMENT:; The applicability of the rules *o persons
Ariving engines for volunteer fire departments was questioned.

FESPCNSE: Again, the federal act and state law concern
the type of vehicle driven rather than the use to which it is
put. 1f the vehicle fits the definition of commercial motor
vehicle, the driver must have a proper endorsement.

COMMENT: “The physical qualificaticns for a type 1
endorsement should be brought into line with the school bus
driver physical so school bus drivers won't have to comply with
twe sets of requirements.
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RESPONSE: The physical quelifications for the tvpe 1
endorsements are mandated by federal standards and apply to all
commercial motor vehicle operators applying for a *ype 1
endorsement. The department cannot alter the physical
qualifications.

COMMENT: Several persons commented on their lack of
notice of the hearing.

RESPONSE: The hearing was held on Octecber 7, 1987,
Notice of the public hearing was published in the Montana
Admiristrative Register on August 27, 1987, The department
complied with all notice requiremepts of the Montana
Administrative Procedure Act.

-

By:

E GREELY
Attcrney General

Certified to the Secrétary of State ) - 1988.
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BEFORE THE DEPARTMFNT OF JUSTICE
OF THE STATE OF MONTANA

In the Matter of the Repeal ) NOTICE OF REPEAL OF

of Rules 23.3.301, 23.3.302, ) OUTDATED AND UNNECFSSARY
23.3,303, 23.3.,304, 23.3.305, ) RULES CONCERNING THE
23.3.306, 23.3.307, 23.3.311, ) HIGHKWAY PATROL

23.3.412, 23.3.413, 23.3.414, )

and 23.3.415, Highway Patrol )

Oualifications and Procedures.)

TO0: All Interested Persons.

1.~ On October 15, 1987, +the department of justice
published notice of the proposed repeal of ARM 23,3,301,
23.3.302, 23,3,303, 23.3.304, 23.3.305, 23.3,306, 23.3.307,
23.3.3211, 23.3.412, 23.3.413, 23.3.414, and 23.3.415 relating
to highway patrol qualifications and procedures at page 1748 of
the 1987 Montana Administrative Register, iszue number 19.

2. The department hac repealed the rules as proposed.

3. The department received no written or oral comments
concerning the repeal.

4. The authority of the department to repeal the rules
is based cor section 44-1-103, MCA. Rules 23,3,301, 23.3.302,
23.3.303, 23.3.304, 23.3.305, 23.3.306, 23.,3,307, and 23.3.311
implemented sections 44-1-102, 44-1-303(2), and 44-1-401, MCA,
Rules 23.3.413 and 23.3.415 implemented section 44-1-102, MCA.
Rule 23.3.412 implemented sections 61-8-705 and 61-12-401, MCA,
Rule 23.3.414 implemented section 61-8-402, MCA,

By:

E GREELY
Attorney General

Certified to the Secretary of State, [ ... ~7/ » 1988,
b
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BEFORE THE DEPARTMENT OF STATF LANLS
OF THE STATE OF MONTANA

In the Matter of the ) NOTICE OF AROPTION
Amendment of Rules ) AND AMENDMENTS
26.2.401, 26.3.129, ) RELATING TO SURFACE
26,3,137, 26,3.140, ) LEASING OF STATE ILANDS
26.3.144, 26.3.145, )

26.3.146, 26.3.147, )

26,3.148, 26,3.149, )

and Rule I (26.3.165). )

TO: All Interested Persons:

1. On August 13, 1987, the Department nf State Lands
published notice of public hearing on the proposed amendments
and adoption of rules relating to surface leasing of state
lands at page 1281 of the 1987 Montana Administrative
Reagister, issue number 15,

2. The agency, throucgh the Board of Land Commis«
sioners, has adopted, without change, the following rules or
amended rules: 26.2.401, 26.3.129, 26.3.137, 26.3.140,
26.3.145, 26.3.148, 26.3.149, and Rule I (26,3.165},

3. The agencv, throuagh the Board of Land Commis=
sioners, has adopted the proposed amendments with the
following changes:

26.3,144 RENEWAL OF LEASE OR LICENSE AND PREFERENCE
RIGHT (I} and (2) remain the same.

(3} Remains the same as proposed amendment.

(a) For leases or licenses isgsued before 1987, a lessee
or licensee who has ONLY subleased prior to April 7, 1987
under the lease or license may exercise the preference right
at renewal 1f he has not subleased for more than 30% of the
term of the lease at the time of renewal, Tf such lessee or
licensee subleases at any time after April 7, 1987, the OTHER
provisions of ¢3}{a} THIS RULE applvyv.

(3) (b) through (3) (¢) same as proposed amendment.

(d) For leases or licenses igsued before 1987 that
have not been subleased prior to April 7, 1987, then the
provisions of PARAGRAPH (3) fa} OF THIS RULE applv.

(3) (e} through (3) (g) same as proposed amendment.

{4) through (9) remain the same,. (Sec. 77-1-209, MCA;
AUTH, FXTENSION, Sec. 2, Ch. 687, L. 1985, Eff. 10/1/85 and
Sec, 7 Ch. 488, L. 1985, Eff. 10/1/85; IMp, Secs. 77-6-205,
77-2-333, MCA, AUTH. EXTENSION, Sec. 5 Ch. 383, I.. 1987; IMP.
Secs. 2, 3, and &, Ch. 383, I.. 1987 Eff, 4/7/87) —

26.3.146 SUBLEASING (1) Remains the same,

?2) The sublessee may only compensate the lessee based
upon a §$/A.U.M, rate for grazing lands, or a crop share or
cash basis on agricultural land depending upon the terms of
the state lease. IN OTHER WORNDS, THE LESSEE MAY ONLY BE
COMPENSATED UPON THE SAME UNTT OF MEASUREMENT AS THE TESSEE'S
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RENTAL TO THFE STATF_ IS BASED. Such rate may not exceed the
rate charged bv the state for such lease, Failure to comply
with this provision mav he arounds for cancellation of the
lease pursuant to ARM [€.3,148,

{2¥{3) The sukleasing of state land mav result in loss
of preference right to meet the high bid offered for the
lease or license at renewal, as orovided in ARM 26.3,144, AND
section§ 77-6-208 AND 77-6-212, amd-seetion-4;-Chr—383y-by
F38%- Tr addition, pursuant to the same rulec and statutes,
subleasing mav cause the loss of the leace,

(3) and (4) remain the gzme, hut will be r-numbered.

(6) remains the zame as proposed amendment.

(7) If livestock are precent on state land, there will
be a esmetusive presumption that the livestock either belong
to the lessee or licersee, or that such livestock were placed
on_the state land with the lesser's or licensee's permjssion,
(Sec, 77-1-209 MCA; IMP, 77-6-113, 77-6-208, 77-6-210,
77-6-212 MCA) —

26.3.147 PASTURING AGREEMFNTS (1) and (2) remain the
same as proposed amendment.

233 The lessee or licensee in_addition to the
lease OR LICENSE rental rate may charge a management fee when
there is an approved pasturing aoreement, but may not charge
a2 management fee which exceeds the minimum grazing rental AS
SET FORTH IN SECTION 77-6-506, MCA, for wkat A lease or
license OF THF _SAME TYPF AN[: A.U.M, CAPACITY, as-set-feorth
n-section=FF—6-%0F--M8&k+ TN ADDITION, THE MANAGEMENT FEE
MAY ONLY REFLECT THE A.U.M,'S UTILIZED RBY THE SUBLESSFE'S
LIVESTOCK, All such management fees shall be based upon a
per A.T.,M, basis. No other bagsis ‘or pavyment of management
fees will be approved bv the department, THF OWNER OF THE
LIVESTOCK MAY PAY FOP VITERINARIAN OR ARTIFICIAI. INSEMINATION
COSTS, AND SUCH COSTS S€HATI NOT RE CONSIDERED PART OF THE
MANAGEMENT FEES. —-more-for-the-combined-grarine-and
marageme=k-fees-—than -2 -rimes-—the —guaring -rare -eharged-by-the
gstake-for-the -teage-opr-License: THERE MUST BE A CFEPARATE
PASTURING AGREEMEET FOR FACIHI SUBLESSEE. The pasturing
agreement ghall be on o form furnished by the department and
shall state the rate c¢iareed for grazing on an A.U.M, basis
and the amount of the rancgement fee if any. The agreement
must bhe signed by the 1.sece or licensee and sublessee, and
be notarized and apnroved by the department. The department
may charge a filing fee for such agreement. Failure to
obtain an approved pasturing agreement mav result in
cancellation of the lease under ARM 26.3.146 148,

(4) A pasturing agreement will not be approved if the
lessee or licensee emplovs hired help that have retained a
personal interest in MORE THAN 1/3 OF the livestock being
grazed on the state land. Such an arrangement shall be
considered a sublease,

(5) ALL PASTUPTNG ACGRTIMENTS MUST HAVE A TFERM WTITHIN
MARCH 1 AND FPERRUARY 28 (OR 7?9 ON LEAP YEAR) OF THE FOILLOWTING
YFAR, PASTURINC AGREEMENTS MAY LAST ANY DURATION LESS THAN
ONE_YEAR, BUT MAY NOT LAST MGRF_THAN ONE YEAR. EACH LEASE OR
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LICENSE MUST HAVE A SFPARATE PASTURING AGREEMENT. (Sec. 77-
T-209, MCA; IMP, Sec. 77/-f=-208 MCA, AUTH EATENSION, Sec.
Ch. 383, L., 1987; IMP. Seer—4;—€hr-383;-F--1987 SEC. 77-6-

212, MCa)

’

4, The Department of State Lands has fully considered
all written and oral submissions respecting the proposed
rules and makes the following responses:

1. Written and oral comments were received from Aetna
Life Insurance Companv, and from Aetna's leagal counsel,
Kutak, Rock and Campbell., The substance of the oral comment
was that Chapter 383, Taws of 1987 (hereinafter referred to
as HB 804) was "bad law" and did not allow enough flexibilitv
to Aetna and other lenders who had acquired state leases
throuch foreclosure and assianments., The result o° this lack
of flexibility is to cause Aetna to do the ranchinag itself or
to "dump" the property. This, in turn, will result ip a
reluctance of lenders to mortgage farm and ranchine opera=-
tions with state lands, because they cannot manage the state
land themselves and must sublease., Consequently, Montana's
agricultural and ranching communities will be hurt, and there
will be lower rentals to the state.

Aetna's written comments asked for a partial exemption
from the provisions of 26.3,144(3) for lenders who have filed
mortgages pursuant to section 77-6-401 et seq., MCA; and a
limited exemption from 26.3,144(3) for lenders who have
foreclosed on mortgages and taken assignments of state
leases, because this procedure is in apparent conflict with
sections 25-13-901, et seqg., MCA, which require such lenders
to lease the propertv back to the immediately preceding
owner,

These proposals are nverruled, The department and board
can not rewrite section 77-6-212, MCA, to provide exemptions
where the legislature did not s0o provide. Therefore, rule
26.3,144(3) must conform with the legislation, and there can
be no exemption for lenders. Aetna's concerns with the
claimed conflict hetween sections 77=6=401, et seq., MCA, and
sections 25-13-901, et seq.,, MC2, are provided for, Section
25~13-902 (5}, MCA, swecificallv exempts school trust lands,

2. Bill Miller of Doane-Western commented. Doane-
Western manages ranch and agricultural operations for out of
state and absentee landowners, many of whom have state
leases. Such leases are often necessarv to form an economi-~
cal farm or ranch unit. Mr, Miller stated that HB R04
causas Doane-Western a problem beceuze they must subleacge
state lande for their clients, ¥Now those leases will be leost
or they will lnge +he preference right, because his clients
are generally not capable of direct management., Mr. Miller
wanted +o include a provision to exempt out-cf-state and
absentee owners from the reach of HR 804, so ranching and
agricultural units can ke Yent togather.

This propeosal is overruled. The department and the
beard may not amend legirlation through rule-making.

2, The Montana Assoclation of Grazing Districts (MACD)
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commented on several of the proposed amendments. Concerning
26.3.137(5), they stated: 1) that the proposal was not
addressed in HB B804, 2) it would require a separate grazing
lease, 3) there would be some delav before approval is
granted to allow the grazing, and 4) changes should be made
to the new lease forms to reflect this change in the rules.

This proposal is overruled in part and granted in part,
Despite the fact this concern is not addressed in HB 804, the
board still has a constitutional and a statutory mandate to
manage the trust lands so as to receive full market value
(Art. X, ‘Sections 4 and 11 of the Montana Constitution, and
section 77-1-202, MCA). Providing that the state receives
income for grazing under the circumstances set forth in this
proposed amendment is a reasonable and necessary exercise of
this mandate. Such grazing will not require a separate
lease but will be part of the existing or future leases,
There will be no delay, because there need not be contact
with the department prior to such grazing. Although such
contact will be preferahle, the department need only be
contacted so that the lease may be properly billed, The
billing will be at the next convenient billing date, and will
be done on a case=by-case basis, depending on the A.U.M.s
harvested. The new lease forms will be changed to reflect
this new rule.

MAGD also stated that the proposed amendments to ARM
26.3,144 should only ao into effect when the rules are
effective.

This proposal is overruled because HB 804 specifically
stated that it was effective upon passage and approval,
which was April 7, 1987,

MAGD commented that proposed 26.3.146(7) provides ne
flexibility and is not covered by HB 804,

As stated above, the hoard does not need authority to
amend rules exclusively from HB 804. There are other grants
nf authoritv., Even though the proposed rule does not provide
flexibility, it must be noted that section 77-6-208, MCA, has
been amended so that the department need not necessarily
cancel the lease for failure to report a sublease or failing
to receive departmental approval for such subleasing. The
cancellation is now only discretionarv, and if it appears
that the cattle are on the state land through no fault of the
lessee, then the department will not cancel for subleasing,
or consider the situation to be subleasing. The proposed
rule is more important for another reason, Lessees must be
accountable for actions that transpire on their state leases.
This includes straying cattle or unrepaired fences. Several
times in the last few vears, certain range improvement plans
have been devastated bv overgrazing. The lessees in these
races have used the excuse that their neighbor's, or their
own, livestock have escaped and done the damage. This rule
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makes it clear that anv livestock on anv portion of state
lands, whether the livestock belong to the nelahbors or to
the lessee, are the full responsibilitv of the lessee. This
rule is made necessary due to the millions of acres of
grazing and agricultural land owned hv the state, and the
very few field inspectors the department is able to emplov.
It is physically impossible to continuously monitor the
leases. This must be the responsibilitv of the lessee. The
board, however, does recognize that a "conclusive" presump-
tion is teoo harsh. Therefore, the presumption will! be left,
but it will not be "conclusive." 1In other words, a lessee
may rebut the presumption with appropriate evidence.
Therefore, the comment is granted to this extent,

MAGD also commented that 26.3.147(3) mav be confusing.

This comment is well taken. The language will be
changed to make clear that the management fee may not exceed
the minimum A.U.M. rental established each vear bhv section
77-6-507, MCA, for a lease of that tvpe and A.U.M. cawmacitv.

MAGD commented that proposed amendment 26.3.14714) was
not addressed in HB B04, nor did it seem reasonable to make a
distinction based on the difference between a hired man and a
neiaghbor.

These concerns are overruled except as noted below, As
stated above, HR 804 is not the onlv basis of authoritv for
the board teo adopt rules. Also, the distinction of a hired
man also owning an interest in the cattle is reasonable and
necessary, If such an arrangement were allowed, it would
provide an incentive for subterfuge, as a wav to evade the
spirit of HB 804, as well as the Jerke and Skillman cases.
These cases are hased upon the premise that the person who
both owns the livestock and manages such livesteock should
also be the lessee, or the preference right is lost. If a
hired person also owns the livestock on the state land, it
becomes a sublease for all practical purposes, This is
especially true under the new rules which allow a management
fee. A lessee could charge the sublessee for management and
then turn around and pav the management fee to him in return
for his taking care of the propertv., To avoid the question
arising in the future, and to avoid the possibility of
litigation on this point, the board and the department finds
it necessary to adopt this rule. The board has, however,
modified the hired man prohibition of pasturing agreements.
The board recognizes that there may be instances where a
hired man mav have a few cattle which run in common with the
lessee's livestock. In this instance, where less than 1/3
of the total livestock on the lease belong to the hired man,
the relationship is deemed to he that of hired help rather
than a subterfuge for a sublease.

4. Several parties commented that there is an apparent
error in proposed 26.3,144(3) {a) and (3) (d) because of the
citation to (3) (a)l. These comments are correct, and the
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propnsed rule is further amended tc properlv reflect the
intent of the propecsed rule.

5. The Montana Stockgrowers Association, Inc, (MSAI)
commented throuch their attornev, Ron Waterman,

The first such comment which needs to be addressed
concerns provosed rule 26,3.137(5),. In substance, *he
comment urges tha® the rule nnlv be applied tc leases issued
after the effective date of the rule, because there has been
a longstanding practice of arazing harvested aaricultural
land, and an alteration of existing leasges would be
unconstitutional.

This comment is overruled. It is the department’'s and
board's copatitutional dutv to receive fair market value for
all trus% assets. The arazing of stubble, unharvested or
damaced crops or havland is such an asset, The existing
leases did not specificallv allow such grazing, nor did thev
snecificallv prohibit such a vractice. In the past, if
possible, the department would charge for suvech arazing.
Merely because manv lessees conducted this practice in the
rast does not make it part of the contract. The new rule
will now merelv reqguire what was an implied portion of the
lease. That is, the lessee mus% pay for all uses of the
trust land.

MSAI has also commented that the proposed amendments to
26,2.144 are mnye restrictive than HP 804. Tn particular,
Mr, Waterman asserte that the new rule attempts to make V'R
804 retroactive, in apparent ~onflict with Section B of
Fr 804,

This consideratior is overruled. Prior te the passave
of the bil?, the department was Yaced with frving to ad-
minister subleasing of state Tands in light of the Jerke and
Skillmar decisions. As a result, ?26.3,144 and its predeces-—
sor 26.3.108, were promulgated to provide that a leseee could
sublease up to 1/3 of the lease for up te 30% of the lease
term without losing the mreference right, While HP Rf04 does
rot affect subleasing prior to its enactment, such subhleasina
is still subject to the reguirements of Jerke and Skillman
and 26.3.144 as it read prinr to these amendments, therefore,
a wav had o be found to integrate the old rules and the rew
statute. Otherwise, a lessea could sublease two venrs prior
to April 7, 1987 and two vears after April 7, 1987 and retain
the preference richt, wherears, a lessee who subleased three
vears prior to April 7, 1987, or over 2 vears after this date
would lose the preference riaht, More importantlv, it mav
allow a violation of the spirit of §Skillman and Jerke., As a
result, the department propozed the amendments to 26.3.144
(°V, not as an attempt to make HE 804 retroactive, but as an
attempt to have the cold rules remain corgruent with ' 804's
provisions, while not allowina inequities. Tt was, there-
fere, necessarv to write ?6,2.144(3) as it has bheen proposed.
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MSAT's next comment urges resistance to proposed rule
BRM ?26.3.146(7), because the rule is nct required hy HB 804,
and it increases the burden of state lessees bhv making them
insurers to the state that no unauthorized animals will enter
upon state land. This obijection is overruled for the reasons
set forth in the response to one of MAGD's comments.
Essentiallv, the board has the power to adopt rules other
than the power daranted under HB 804, Also, there is a strong
public policy for the presumption, although it is no longer
"conclusive." The board and the department have the duty to
manage state lands. Given the size of the holdings of the
state versus the available resources for such management, it
has been found necessarv to make this presumption, The
lessee is in a much better position to insure against the
unauthorized entrv on state land than is the state. TIf the
lessee 1s properly managinc the land, it is not unreasocnable
to assume that all livestock on the state lease are there
with his consent or negligence. The presumption is now
rebuttable with proper evidence. TIf the lessee is not
properlv manadging the land, then this proposed rule mav force
him to beqgin doing so. Being responsible for all livestock
on one's state lease is an element of good range management
within the meaning of section 77-6-=113, MCA.

MSAI's next comments concerns proposed 26.3.147/(1), and
urges the proposal be amended to eliminate the recuirement of
"physical control", or to more fully define the term.

This comment is overruled. The term "physical control"
is found in HB 804 and the rule merely uses the same
language. While 2€.3.147(1) could be deleted, it does not
make sense to do so, bhecause this provision is necessary for
the rest of the rule to be coherent. It is not possible, at
least at this time, to fully define everv term of a statute
in anticipation of every event which mav arise. By neces-
sitv, certain decisions have to be made on a case-bv-case
basis. Trving to define "phwvsical control" is one of those
cirmumstances, until the department has more experience in
this area,

MSAT's final comment concerns proposed 26,3.147(4), the
"hired help" provision, and urges the rejecticn of this
provision,

This commen*t is partially accepted for the same reasons
as set forth above in resnponse ko the same comment from MAGD.

6. JTock Anderson, of the Gough, Shanahan, Johnsen and
Waterman law firm in Helera also commented. Mr.. Anderson's
comment was to the effect that "the extent of management
employed by John Steffen ought to he acceptable to the
Department . , ." . Mr, Anderson's main concern seemed tn be
that a pasturing agreement did not require the lessee to
perform davy-to-dav care of the livestock. In effect, Mr.
Anderscon wants HB B804 to allow *he degres of Mr., Steffen's
management to be sufficiert for the gran+ting nf a pmasturing
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agreement. He goes on to state that, "It seems to me that
the department is on questionable legal ground if it is
unilaterallyv altering an existing contract under the guise of
rule-making,"

With due respect, these comments must be overruled. It
must be emphasized that the rules regarding physical control
and management merely repeat what is in HR 804, and the
legislature has the authority to make laws concerning the
school trust lands, so long as such laws conform to the
Constitution, The statute savs "personally retains manage-
ment and -phvsical control of the land and livestock."™ This
strongly indicates that the degree of management necessary is
more than the management which was performed by the lessee in
the Steffen case, in order for the relationship to he
characterized as a pasturing agreement. In other words, it
seems apparent that the legislature intended that the lessee
perform the day-to-day management of the cattle. This
includes labor {or "physical control"), The details of what
this means will have to be worked out on a case-by-case
basis. This may be unfortunate, but the department can not
go beyond what the legislature has intended, Simply put, the
lessee is responsible for the land at all times and for the
livestock from the time they are put on the state land until
they are taken off of the state land. This is necessary,
because the department has seen many examples of mismanage-
ment of the livestock, which has caused a devastation of the
state land. There are some limited areas where the owner may
make decisions regarding the livestock, and the arrangement
would still be consistent with a pasturing agreement. For
instance, questions about veterinarian services, or costs
associated with the administration of artificial insemina-
tion, are rightly in the province of the owner, and will not
jeopardize the preference right, This concern is reflected
in the changes to AERM 26.3.147(3).

In response to Mr, Anderson's comment that the rules may
be unconstitutional, the department can only respond by
saying that the rule simplv restates the legislation. The
leaislature has made the decision regarding pasturing
agreements, and has made HE 804 applicable to all state
leases after April 7, 1987, regardless of when the lease was
issued.

7. Tohn Steffen participated in a hearing on the rules
and commented as follows: 1) " He is troubled that the lessee
must remain in control of the land and livestock pursuant to
26,4,14711); 2) there needs to be more guidance as to what
constitutes management of the livestock as oppesed to
management of the land; 3) does a pasturing agreement require
dav-to-dav control of the cattle by the lessee? and 4) why
"pasturing agreements" are considered a type of "sublease
under the definition ARM 26,3,129(22).

Manv of Mr. Steffen's comments are answered in previous
responses. It ic the legislature's decision to require that
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the lessee remain in physical control of the land ond
livestock. This can not be changed through rules, The
legislature has provided guidance as to the management of the
livestock, see section 77-6-212(5), MCA, It is imposzsible to
devise a rule which will cover every situation. Therefore,
it is extremely difficult or impossible, at least at this
time, to be more specific than the legislature has been.
Perhaps some experience in this area will generate the need
for further rules. In any event, it seems clear that the
legislature intended the lessee to he responsible for the
day~to-day management of the livestock during the term of the
pasturing agreement. It was necessaryvy to make it clear that
a pasturing agreement is a type of sublease. This forces
the lessee to abide by the subleasing requirements of
notifying the department and receiving departmental approval
for such arrangements, Also, pasturing agreements were
specifically included as subleasing in the original rules
adopted in 1981, This portion of the definition was
inadvertently left out when the rules were revised in
Januarv, 1987. Also, this makes it clear that pasturing
agreements must be strictly construed so that the lessee does
not perform an activity that will be construed as a sublease,
and therefore, lose the preference right or the lease.
Therefore, it is necessary to change the definition to appear
as it did prior to January, 1987.

8. The Department of State Lands commented to the
rules with several proposed changes. One, there should be a
rule requiring the lessee to keep the land free of trash and
other unsightly, unhealthy and unsafe conditiens. fTwo, it
was suggested that pasturing agreements mav only run from
March 1 to February 28 of the following vear, and there must
he a separate pasturing agreement for each lease. Three, the
management fee may onlv be charged for the A.U.M.'s utilized
by the sublessee's livestock. Four, there must he a separate
pasturing agreement for each sublessee.

These proposals are adopted except for the rule
requiring the lease be kept free of trash and other
unsightly, unhealthv and unsafe conditions. The board felt
that this rule should not be adopted from a comment, bhut
should be subject to the full notice provisions and comment
period provided under the Administrative Procedure Act. It
is necessarv at this time to provide that pasturing agree-
ments mav only run from March 1 to February 28 of the
following vear because of the confusion that would otherwise
result, For instance, if a pasturing acgreement was from Julv
of one year to June of the next, then the arrangement would
potentially ercompass two grazing seasons, and the use of
double the yearly A.U.M.s. Because of this potential
confusion, the proposed new rule was adopted as 26.3.147(5),
It was also necessary to provide that a separate pasturing
agreement is necessary for each lease or license because ecach
such lease or license is a separate contract hetween the
lessee and the state. It was alsc necessary to provide that
the management fee only applied to the sublessee's livestock,
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because in manv insterces a lessee will run kis own livestock

in common with the sublescsee'’s livestock on state land. It
is also recessary te mrovide that there he a senarate
pasturing agreement “or eerh suhlerszee, hecause in manv
instances a lessee will have livestock owned kv several
sublegaees, running in common on state land, This is
necessarv so that the depar<ment will have the information
cencernire all ownershiv of livestock on state land,

. /
. <
/}énni% Hemrer, Cofmfsaioner
‘evartment of State Lands

Certified to the Senretarv of State December 24 1987,

’
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BEFORE THE DEPARTMENT QF LIVESTOCK
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT OF
of rule 32.3.104 for the purpose ) ARM 32.3.104 SUBJECT
of including Contagious Equine ) DISEASES OR CONDITIONS
Metritis and Vesicular Stomatitis )

TO: All Interested Persons:

1. On August 13, 1987, the Board of Livestock, through the
Department of Livestock published notice of the proposed
amendment of ARM 32.3.104 at pages 1293 and 1294, of the 1987
Montana Administrative Register, Issue Number 15.

2. The Board has adopted the rules exactly as proposed with
the following changes:

32.3.104 SUBJECT DISEASES OR CONDITIONS

(1) Diseases or conditions requiring guarantine under
department rules are:

Brucelloesis,

Tuberculosis,

Scabies,

Anthrax,

Rabies,

Pseudorabies,

New Castle Disease,

Contagious Equine Metritis,

Vesicular Stomatitis,

Foot rot in sheep, Pediculosis in sheep; ; and any other
domestic and exotlc¢ dangerous diseases.

(2) remains the same

{(3) remains the same
3. No c¢comments or testimony were received.

Sld s ey Lt
NANCY ESPY, Chairman’
Board of Livestbek ,

’

- R '

BY: 7 . . 7 "’/”’//'«/f‘/
Les Graham, Executive Secretary
Tc the Board of Livestock

Certified to the Secretary of State January 4, 1988,
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BEFORE THE DEPARTMENT OF LIVESTOCK
OF THE STATE OF MONTANA

In the matter of the amendment
of rule 32.3.216 for the purpose
of adding Equine Quarantine
Stations

TO: All Interested Persons:

— e e

1. On August 13, 1987, the Board
Department of Livestock published
amendment of ARM 32.3.216 at pages 1288, 1289 and 1290 of the
1987 Montana Administrative Register, Issue Number 15.

NOTICE OF AMENDMENT OF
ARM 32.3.216 INVOLVING
HORSES, MULES AND ASSES

of Livestock, through the
notice of the proposed

2. The Board has amended and adopted the rules exactly as
proposed.
3. No comments or testimony were received.

-
{

NANCY ESPY,
Board of Livestoc

e,

Chairm,

BY: | 55& %Mx/

Les GrAham, Executive Secretary
To the Board of Livestock

Certified to the Secretary of State January 4, 1988
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BEFORE THE DEPARTMENT OF LIVESTOCK
OF THE STATE OF MONTANA

In the matter of the amendment } NOTICE OF AMENDMENT OF
of rules 32.3.401, 32.3.410, ) ARM 32.3.401, 32.3.410,
32.3.412, 32.3.425, 32.3.426 and ) 32.3.412, 32.3.425,
32.3.431 for the purpose of ) 32.3.426 and 32.3.431
controlling "Brucellosis" ) "BRUCELLOSIS"

TO: All Interested Persons:

1. On August 13, 1987, the Board of Livestock through the
Department o¢f Livestock, published notice of the proposed
amendments of vrules BARM 32.3.401, 32.3.410, 32.3.412, 32.3.425,
32.3.426 and 32.3.431 at pages 1295, 1296, 1297 and 1298, of the
1987 Montana Administrative Register, Issue Number 15.
2. The Board of Livestock acting through the Department of
Livestock has amended the following rules exactly as proposed:

32,3.401 DEFINITIONS

32.3.410 QUARANTINE OQF HERDS, HANDLING OF REACTORS AND
SUSPECTS, EXCEPTIONS TO PROVISIONS OF QUARANTINE

32.3.412 MEMORANDUM OF UNDERSTANDING

32.3.426(A) NONPARTURIENT FEMALES, CALVES AND BULLS

32.3.431 REMOVAL OF HERD QUARANTINE, RETEST AND RECORD KEEPING
AFTER QUARANTINE REMOVAL
3. The Board of Livestock, acting through the Department of
Livestock has adopted the following rule as proposed with the
following changes:

32.3.425 MOVEMENT AND DISPOSITION OF ANIMALS OTHER THAN
REACTORS IN A QUARANTINED HERD

(1) remaing the same through (d)

te} A--parmit--may--ba--issued--for-the-movement-ef-eaitves,-of
eicther-saN;-6-months-of-age-and-ynder;-from-negative--damsy-within
10--days---afeay--a---peygative--officint---paat--of--the--dam--for
bruceiiecsts.-to-any--deastinatien--with--po--reguiremant~--that-gueh
catves-pa-siaughtared:

fed A--peymie--may--Be--issued--fer-the-movement-of-caivezy-of
either-sexs-6-montha-of-age-and-upder;-frem-negative--damad;-within
i0-days-after-a-negative-official-teat-of-rhe-dam-for-bruceileoaisy
te--any--destination--with--no--requirement--that--suyeh--eaives-be
siaughtered:

¢£3 (e) ANIMALS DETERMINED TO BE SUSPECT OR _EXPOSED ANIMALS AS
A RESULT QOF AN OFFICIAL TEST FOR BRUCELLOSIS PERFORMED AT A
LICENSED LIVESTOCK MARKET SHALL BE:

(1), (ii) and (iii) remains the same
4. No comments or testimony were received.

- o
s L s
Board §§P§lv§2§é§V/

R .
BY: ,5 véé’fﬂ Bt

Les Graham, Executive Secretary
To the Board of Livestock

e

Certified to the Se¢retary of State January 4, 1988.
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BEFORE THE DEPARTMENT OF LIVESTOCK
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT OF

of rules 32,3.1203, 32,3,1204 and ) RULES 32.3.1203, 32.3.1204,
32.3.1207 for the purpose of up- ) AND 32.3.1207

dating rabies procedures ) "RABIES"

TO: All Interested Persons:

1. On October 29, 1987 the Board of Livestock, through the
Department of Livestock published notice of the proposed
amendment of ARM 32,3.1203, 32.3.1204 and 32.3.1207 at pages
1930 and 1931, 1987 Montana Administrative Register, Issue
Number 20.
2. The Board has amended the following rules exactly as
proposed:

32.3.1204 ISQLATION QF BITING ANIMALS

32.3.1207 LABORATORY EXAMINATION REQUIRED
3. The Board has amended Rule 32.3.1203 as proposed with the
following changes:

32.3.1203 ISOLATION OF RABID OR SUSPECTED RABID ANIMALS

(1) remains the same as proposed

{2) A list of those scientifically acceptable procedures

recognized by the National Association of State Public Health
Veterinarians, Inc. {NASPHV) under subsection (1) may be
obtained for a fee from the Bureau of Communicable Disease
Control, New York State Department of Health, Empire State
Plaza, Corning Tower, Room 651, Albany, New York 12237.

AUTH: 81-2-102, MCa IMP: 81-2-102, MCA
4. No comments or testimony were received.

4 4 '/_/(,/ ! /_:
NANCY ESPY, Chairman
Board of Livestock

BY; R D
Les Graham, Executive Secretary
To the Board of Livestock

’

Certified to the Secretary of State January 4, 1988.
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE ADOPTION ) NOTICE OF THE ADOPTION of

of Rule I through VIII ) Rule I through VIII (42.11.401
(42.11.401 through 42.11.420) ) through 42.11.420) relating to
relating to Purchasing & Dig- ) Purchasing & Distribution of
tribution of Ligquor & Table ) Liguor & Table Wine Products.
Wine Products. )

TO: All Interested Persons:

1. On October 29, 1987, the Department published notice of
the proposed adoption of Rules I through VIII (42.11.401 through
42.11.420) relating to purchasing & distribution of liquor &
table wines at pages 1932 thru 1940 of the 1987 Montana Adminis-~
trative Register, issue no. 20.

2, The Department has adopted these rules with a minor
change to rule II by adding a new subsection (3):

RULE II POLICY (1) through (2) will remain the same. (3)
ANY INTERESTED PARTY MAY CONTEST A DECISION MADE TO LIST, NOT
LIST OR DELIST A PKCDUCT IN ACCORLCANCE WITH THE PROVISIONS FOR
CONTESTEC CASES IN THE MONTANA ADMINISTRATIVE PROCEDURE ACT.

3. A public hearing was held on November 23, 1987, to con-
sider the proposed adoption of these rules. Several persons
appeared to present testimony regarding the proposed adoptions,
Testimony/comments and responses are as follows:

COMMENT: Phil Strope, Don Larson, Bob Lemm, Mike Lemm, and
Bob Olson stated their concern that the most popular items sold
by taverns are out of stock in state stores more often than
necessary. Statistics based on prior sales may mislead the
division about real demand since purchasers will substitute
other products when they can't find what they want in a store,

RESPONSE : These rules are not intended to address the dis-
tribution level of products at each state store. They do
address what products the division will purchase, the guantity
that will be maintained at the warehouse, the availability of
products, and how that availability will be noticed. The avail-
ability standard for the most popular products exceeds the 97%
overall service level required in state law by warehousing suf-
ficient supply to have no more than 3% backorders in any month
for each reqular product. Although not a component of these
rules, it is division policy that state stores maintain at least
six weeks supply at all times of each product carried in a
store; furthermore, in recognition *hat statistics may not
reveal the true picture at all times, the division has published
an exclusive toll free telephone line direct to the division so
that tavern owners can easily identify product problems and get
quick response.
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COMMENT: Phil Strope asked that the minimum sales standards
for regular products in Rule V (1) have the latitude for includ-
ing good judgment in projecting probable sales rather than hav-
ing to adhere to narrow statistics that may exclude some high
demand products.

RESPONSE: The standard in Rule V (1) is a benchmark used as
an aid to judgment and decision-making rather than as an abso-
lute trigger that causes automatic actions. The standard is
estimated to include, approximately, the top 400 products sold
in Montana. For listing new test market products, the standard
is used to judge whether or not a proposed product will likely
meet the standard within 18 months of introduction to the system
(Rule IV (2)(c)). For products that have been available for
more than 18 months, the standard is used to determine whether
availability should be narrowed to selected stores where demand
remains relatively high, maintained only at the warehouse to
respond to scattered small volume requests, or delisted alto-
gether because of virtually no demand (Rule VIT).

COMMENT: Bob Olson asked that the rules establish a fixed
set of test market stores into which new products must be intro-
duced in amounts that the division determines for the test peri-
od.

RESPONSE: Previous practice established the 20 largest
stores as test market stores with an initial distribution of one
case per store unless a store manager or agent asked for more to
be distributed initially. These rules allow for the number of
test market stores and the amount of the initial distribution to
vary according to what the liquor vendor/representative proposes
and the division and, ultimately, the store managers/agents
accept. The approach in the rules is intended to be market
oriented, The liquor vendors/representatives know best their
ability to make local taverns and astore managers/agents aware of
a new product and should therefore be the ones to identify the
scope of the initial distribution. If the division is persuaded
that the proposed initial distribution is realistic, the rules
call for it to stock the warehouse initially with sufficient
supply to meet the demand the proposer believes will be generat-
ed, These rules are not intended to address the subject of how
much will be actually distributed to stores initially; however,
it is division policy to inform store managers/agents in locales
targeted as test markets for a particular new product about how
much product is proposed for each store initially and to solicit
each store manager's/agent's initial order he/she is willing to
accept based on his/her perception of potential demand by cus-
tomers who frequent the store,

COMMENT : Marie Durkee expressed the opinion that the pur-

chasing function should be separate from the distribution func=
tion and that each should be under separate chiefs.
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RESPONSE: These rules are not intended to address the
organization of the division; however, it is the policy o¢f the
division to separate the management of the purchasing function
from the distribution function, Coordination of the two func-
tions is maintained through joint meetings and joint development
of policies and rules.

COMMENT: Phil Strope expressed concern that the reguire-
ments for new product proposals from liquor
vendors/representatives may require information that is not
available.

RESPONSE: An earlier draft of these rules that was circu-
lated for informal comment did require considerable detailed
information in order for a proposal to even be considered by the
division. These rules considerably modified the requirements
based on comments received informally. The rules only require
that  the proposal include an information that the
vendor/representative has to demonstrate that listing require-
ments can be met. Therefore, proposals will not be denied con-
sideration for lack of information that is not available.

COMMENT : Phil Strope stated that in a monopoly situation
the liguor system cannot be operated strictly from a profit
point of view as might be done in an open competitive system and
that the rules must be implemented to allow more products to be
available than a narrow profit evaluation might suggest.

RESPONSE: These rules support the position that the system
must make a wide array of products available to Montanans.
Although profitability is one consideration in determining the
manner in which products will be made available, it will not
limit @& product's being made available one way or another if it
can be brought into the state and marketed at a saleable price.
The effect of these rules should be te give Montanans a wider
choice than they'd get in an open competitive system that has
the same market volume that this state has. This is the intent
of the policy stated in Rule II (1).

COMMENT: Phil Strope expressed the concern that the divi-
sion might restrict the quantity of popular items while less
popular items were being sold on closeout.

RESPONSE: This is not the practice of the division and the
new rules do not support or allow such a practice. The rules
require no more than 3% backorders for regular products in any
month without regard to sale status of closeout sale items.
Such a practice is further prevented due to the division's poli-
cy of maintaining a toll-free phone number exclusively tor
licensees to use should they experience problems with product
availability in a store.

As noted above, these rules are being further modified as a
result of these comments to be sure that any interested party is
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evailed all administrative means %o assure divircicn adherence to
its stated policv. Pule II is mcdified to include a new subsec—
tion that provides a public hearing in accordance with the pro-
vigsions of the Montana Administrative Procedure Act for any
interested party to appeal to the LDirector of the Department of
Revenue & decision zbout a product made at the division level,

Certified to Secretary of State 1/4/88.
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REFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE O MONTANA

In the matter of the repeal ) NOTICE OF THE REPEAIL OF
of Rule 46,172,315 pertaining ) RULE 46.12.315 PERTAINING
to a prohibition of certain ) TOC A PROHIBITION OF CERTAIN
provider fee increases ) PROVIDER FEE INCREASES

)

TO: All Interested Persons

1. Cn November 27, 1987, the Department of Social and
Pehabilitaticn Eervices published notice of the proposed
repeal of Rule 46.12.315 pertaining to a prohibition of cer-
tain provider fee increases at page 2142 of the 1987 Montana
Administrative Register, issue number 22.

2. The Department has repealed Rule 46.12.315 as
proposed,

2., The Department has thoroughly considered all commen-
tary received:

COMMENT: A staff person from Legislative Council requested
that *he original statement of reasonable necessity be supple-
mented Ly reference to the specific legislation that necessi-
tated this repeal.

RESPONSE: The Department proposed this rule repeal after
other rule amendmerts were enacted to implement sections of

House Bill 2 ¢f the 1987 legislature. This legislation
mandated that the Department amend its rules allowing provider
fee increases for certain services., The Legislative mandate

directly conflicted with existing rule regquirements at ARM
46.12.,215 which necessitated this repeal.

A
i erizig
Director, Social and Rehabilita-
tion Services

Certified tc the Secretary of State e o S/, 1988B.
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VOLUME NC. 42 OPINION NO. 46

STATE DEBTS - Whether unfunded liability in industrial
insurance expendable trust fund constitutes "state debt"
within scope of article VIII, section 8, Montana
Constitution;

WORKERS' COMPENSATION - Whether unfunded 1liability in
industrial insurance expendable trust fund constitutes
"state debt" within scope of article VIII, section 8,
Montana Constitution;

MONTANA CODE ANNOTATED - Title 39, chapter 71; sections
39-71-72¢, 39-71-740, 39-71-2101, 39-71-2201,
39-71-2301, 39-71-2304, 39-71-2321, 29-71-2501 to
39-71-2504, 39-71-2909;

MCNTANA CONSTITUTION - Article VIII, section 8;

MCNTANA LAWS OF 1215 - Chapter 96;

MONTANA LAWS OF 1987 - Chapters 464, 664.

HELD: Unfunded liability in the industrial insurance
expendable trust fund is not a "state debt"
within the scope of article VIII, section 8 of
the Montana Constitution.

17 December 1987

The Honorable Robert L. Marks
Montana House of Representatives
302 Lump Gulch

Clarcy MT 59634

Dear Representative Marks:

You have requested my opinion concerning the following
questions:

1. Does unfunded liability in the Industrial
Tnsurance Expendable Trust Fund
constitute a "state debt" within the
scope of Article VIII, secticn 8 of the
Montana Constitution?

[S]

Does the State of Montana have
responsikility to provide workers'
compensation benefits to individuals
insured by the State Compensation

Montana Administrative Register 1-1/14/88



._93_

Insurance Fund, irrespective of whether
the Industrial Insurance Expendahle Trust
Fund is solvent?

I answer the first guestion negatively and determine
that no response is appropriate at this time with
respect to the second gquestion.

The Montana Workers' Compensation Act, §§ 39-71-101 to
2914, MCA, permits employers to elect one of three
methods for providing payments of benefits to injured
employees: self-insurance, insurance purchased through
a private carrier, and insurance purchased through the
State Compensation Insurance Fund (State Fund). See
§§ 39-71-2101, 39-71-2201, 39-71-2301, MCA. The State
Fund is engaged in the business of insurance but is also
a governmental entity whose operation is wholly
circumscribed by statute. Birkenbuel v, Montana State
Compensation Insurance Fund, 41 St. Rptr. 1647, 1632,
687 F.2d 700, 704 (1984). Most importantly for present
purposes, the State Fund is required to establish
premium levels which will make its insurance program
"neither more noxr less than self~-supporting.”
§ 39-71-2304(2), MCA. The program, therefore, is
intended in theory to operate on the basis of
contributions by those employers opting for State Fund
coverage and income earned from such contributions,

All employer contributions are deposited inte the
Industrial Insurance Expendable Trust Fund (trust fund).
§ 39=-%71-2321, MCAR. To be actuarially sound, the trust
fund's corpus must be sufficient to pay the future costs
of all liability incurred as of a particular time; when
the corpus is not adequate to pay those future costs, a

funding deficiency or "unfunded liability" arises. See
Office of Legislative  Auditor, Report to  the
Legislature: Department o¢of Labor and Industry 17-18
{Mar. 1987) . Determination of whether unfunded

liability exists is necessarily premised on various
actuarial assumptions and accordingly represents an
estimate of a fund's future adequacy to satisfy
potential claims against it, The existence of an
unfunded 1liability, however, does not mean currently
accruing benefit-payment obligations cannot be nmet.

During the 1987 legislative session the Legislative

Auditor submitted an analysis which indicated that, as
of June 30, 1986, the trust fund had accumulated an
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$81 million funding deficlercy. He also stated that,
without  significant modifications to  benefit or
contribution levels, the trust fund would experience a
continued growth in the amount of unfunded liability and
would be unable to meet currertly accruing benefit
obligations by July 1990. hddressing this imbalance in
*he fund, the Legislature enacted a four-vear workersg'
compensation payroll tax (1987 Mont. Laws, ch. 6G4
{codified in §§ 39-71-2501 ¢ 25C4 (temporarv), MCA))
and made other nmnodificatiorns in the Act generally
decigned to reduce benefit expenditures (1987 Mont.
Laws, ch., 464), The State Fund remains hoth authorized
arc. required urder secticn 39-71-2304, MCA, to set
premium rates at a level which will maintain the trust
fund's ability to pay the future costs of all presently
incurred liability.

Your first question asks whether the unfunded liability
in the trust fund constitutes 'a "state debt" within the
meaning of article VIII, section 8 of +the Montana
Constitution. In relevant part that provision reads:
"No state debt shall be created unless authorized by a
two-thirds vote of the members of each house of the
legislature or a majority of the electors voting
thereon.” 1 conclude for two reasons that no "state
debt" has been created.

My earlier review underscores the critical fact that, to
the extent unfunded liability may exist, it has arisen
not by conscious act of the IlLegislature but from a
combination of circumstances which resulted ir =a
mismatch between liability incurred and trust fund
deposits. There 1is, in this respect, ne reasoned
contention that the Act itself created a "state debt”
within the meaning of article VIII, section 8 of the
Constitution. As codified fror 1915 to the present, the
statute hag contemplated that the State Fund or its
predecessor entities would assure through appropriate
contribution levels +tha+ the fund would be adecuate, at
any particular time, tc ratisfy the future costs of all
presently incurred liability. See 1915 Mont. Laws,
¢h. 96, 6§ 40, Whatever the precise scope of the
constitutional prevision, it plainly does not extend to
the unanticipated consequences of otherwise validly
adopted legislation. cf. Rochlin v, State, 117 Ariz.
171, 540 P.2d 643 (1978) (unfunded liability in state
pension fund was not “"debt" within scope of Arizona
constitutional provisions).
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Second, while unfunded 1liability must be avoided to
ensure the continued, statutorily mandated self~-
sufficiency of the State Fund, nc claim has been made
that the trust fund's corpus will be inadeguate to
satisfy those benefit-payment obligations which will
accrue during this biennium. See, e.g., Graham v. Board
of Examiners, 116 Mont, 584, 593, 155 P.2d 956, 957
{(194%) ("[iJt has repeatedly been held by this court
that there is no debt or liability created [under
article XITI, section 2 of the 1889 Constitution] when
there is cash on hand or revenue provided hy the
legislature for the biennium to meet the
appropriation”): State ex rel, Rankin v, State Board of
FExaminers, 59 Mont. 557, 568, 197 P.2d 988, 997 (1921y
{same). Although a claimant's entitlement tc a specific
amount of benefits or t¢ reimbursement of medical
expenses is determined at the time of his injury and is
contractual in nature (Buckman v. Montana Deaconess
Hospital, 43 St. Rptr. 2216, 2221-22, 730 P.2d 380,

384-85 (1986)), the actual obligation to tender ‘a
portion of the benefits or expenses most typically
.arises on a biweekly basis. § 39-71-740, MCA; see,
e.g., Polich v. Whalen's 0.K. Tire Warehouse, 38 St.

Rptr. 1572, 1574, 634 P.2d 1162, 1165 (1981); Laukaitas
v. fistere of Charity of Leavenworth, 135 Mont. 469,
474, 342 p,2d 752, 754-55 (1959); cf. Brurud v. Judge

Moving & Storage Co., 172 Mont. 249, 255, 563 P.2d 558,

561 (1977) (distinguishing award of lump sum advance
from lump sum settlement), The State Fund's obligation

to make such payments, moreover, is contingent upon,
inter alia, the claimant's survival (& 39-71-726, MCA)
and the absence of an intervening order which modifies
or eliminates such duty (§ 39=-71-2909, MCA), The
unfunded 1liability at issue here thus reflects the
potential c¢f future financial deficiency and not a
present inability to pay currently accrued obligations
or those which will arise pricr to fiscal year 1990.
Consequently, even 1f the term "state debt" in article
VIII, section 8 of the Constitution did encempass the
State Fund's inability to satisfy its legally-due
obligations, no such debt has yet occurred or will
likely occur this biennium, and it is speculative to
assume that it will arise in later bienniums.

Your other gquestion hypothesizes an inability of the
State Fund to pay currently accruing obligations in
future bienniums. It is my practice to declire to
regspond to questions which present wholly abstract

1-1/14/88 Montana Administrative Register



-06—-

issues. If the trust fund does become, or is assured of
becoming, insolvent and if a bona fide dispute exists as
to the State's responsibility upon such insolvency, an
opinion request would be appropriate.

THEREFORE, IT IS MY OQPINION:

Unfunded liability in the industrial insurance
expendable trust fund is not a "state debt" within
the scope of article VIII, section 8 of the Montana
Constitution.

truly ygurs,
t

MIKE GREELY
Attorney Genera
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VOLUME NO. 42 CPINICN MO, 47

ELECTIONS ~ Voter qualificaticns for irrigation
districts; weighted voting hot violative of "one man,
one vote";

IRRIGATION  DISTRICTS - Voter qualifications for
irrigation districts; weighted voting not violative of
"one man, one vote";

MONTANA CODE ANNOTATED -~ Title 85, chapter 7; sections
13=1=-111, 85-7-1710;

MONTANA CONSTITUTION - Article IV, section 2.

HELD: 1. In order to vote in an irrigation district
election under Title 85, chapter 7, part 17,

MCA, an individual must be: (1) a landowner
in the irrigation district; (2) a citizen of
the United States; (3) 18 years of age or

older: and (4) a resident of the State of
Montana and the county in which he offers to
vote for at least 30 days.

2. The voting procedure in Title 85, chapter 7,
MCA, which awards one vote for every forty
(40) acres of land or mator fraction thereof,
is not in violation of the "one man, one vote"
requirement of the United States Constitution.

24 Decemher 1987

Edwin V. Swanson, Chairman
Valley County Board
of Commissioners
P.0. Box 311
Glasgow MT 59230

Dear Mr, Swanson:

I have condensed vour inquiry into the following two
questions:

1. What are the gqualifications for a person
to vote in an irrigation distriect
election held pursuant to section
85-7-1710, MCA?
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Ie section  45-7-1710(2), MCh, which
sllows one vote for every 40 acres or
major fraction therecf, violative <f the
"one men, one vote" decisiors of the
United f+ates Cuprerme Court®

T will first address the iesue of weighted voting., As
vou neote, Montana law preovides that in  irricetion
district electionz, landhnlders receive one vote for
every 40 acres of land or major fraction therecf which
they own. € 85-7-17101{2), MCA. 'n the case of Salyer
Land Co, v. Tulare Lake Rasin Water Storage District,
410 U.S. 719 [(1973y, *he Unitec States Supreme Court
concidered a similar ques*tion. The claimants irn that
case charged that a oprovision in the Cealifornia
irrigation district law which apportioned vetes
according to the assessed valuaticn of the land in the
district erezted an invidious discrimination against
them. The Court rejected this argument. In upholding
the weighted voting scheme, the Court found that where
the tax bhurden fell unequally according to the size of
the land heldings, it was not unreasonable for the votes
to be weighted according to the size of the land
heldings, Id. at 724.

In reaffirming its decision in Salver while scrutinizing
Fa E 2aLEL Z

a similar voting arrangement irn Arizona, the United

Stetes Suprene Court said:

2s in the falyer case, we conclude that the
voting scheme for the District [one vote per
acre of land] is constitutional because it
hears a reagonable relationship to  1its
statutory objectives. ... Arizona could
rationally make the weight of their vote
dependent upon the number of acres they own,
since that npumber reascnably reflects the
relative rieks they incurred as landcwners and
the distribution ¢f the bherefits and the
burdens of the Districts' water operationeg.

Ball v. James, 451 U.5. 355 at 371 (1981),
By reason of these United States Supreme Court opinions
upholding similar voting schemes in irrigaticn district

elections, it is clear that Montana's weighting of votes
according to the size of land holdingre in irrication
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district elections does not violate the "one man, one
vote" requirement of the United States Constitution.

Your other question concerns the qualifications of

voters in an irrigation district election. Section
85-7-1710, MCA, restricts the voting right in irrigation
districts to landowners. The following individual

landowners, in the words of the statute, are entitled
to vote:

{a) all individuals having the qualifications
of electors under the constitution and general
election laws of the state, except that no
registration of electors may be requiredl[.]

§ 85~=7~1710(1), MCA, The voting qualifications for
individuals in subsection (a) are those specified in
the Constitution and general election laws. The

Constitution, in article IV, sectien 2, provides that a
qualified elector must be at least 18 vears of age and a
citizen of the United States. The elector must also
meet the registration and residency regquirements
established by law,

Section 13-1-111, MCA, is the section in the general
electior laws which establishes the qualifications for
voting. The affirmative requirements, with the
e¥ception of registration, are, in the words of the
statute:

{b) He must be 18 years of age or older,

{(¢) He rust be a resident of the state of
Montana and of the crunty in which he offers
to vote for at least 30 days.

(d) He must be a citizen of the United States.

§ 13-1-111, MCA. The rules frr determining residence
are set forth in section 13-1-112, MCA, and it is not
necessary to repeat them here. They would, hcowever, be
applicakle in  determining whether =~ an  individual
qualifies as a resident of the stats and county as
required in sgection 13-1-111{c). MCa. As quoted
earlier, section 85-7-171C(1)(a), MNCA, waives oany
registraticn of electors for irrigation district
electinns.
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THEREFORE, IT IS MY OPINION:

1. In order to vote in an irrigation district
election under Title 85, chapter 7, part 17,
MCA, an individual must be: (1) a landowner
in the irrigation district; (2) a citizen of
the United States; (3) 18 years of age or
older; and (4) a resident of the State of
Montana and the county in which he offers to

. vote for at least 30 days.

2. The voting procedure in Title 85, chapter 7,
MCA, which awards one vote for every forty
(40) acres of land or major fraction thereof,
is not in violation of the "one man, one vote"
requirement of the United States Constitution.

yours,

IKE GREELY
Attorney General
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VOLUME NO. 42 OPINION NO. 48

COUNTY ATTORNEYS = Appointment and subsequent election;
COUNTY OFFICERS AND EMPLOYEES -~ Appointment and
subsequent electiorn of county attorney;

ELECTIONS - Appointment and subsequent election cf
county attorney;

ELECTIONS -~ Appeintment in case of tie vote;

MONTAMA CODE ANNOTATED - Sections 7-4-2206(2),
7-4-2206(3), 13-16-506;

OPINIONS OF THE ATTORNEY GENERAL - 36 Op. Att'y Gen. No.
107 (1976).

HELD: 1. The term of an individual appointecd to fill &
vacancy in the office of county attorney, due
to a tie vote, extends until the next general
election.

2. After an appointment to fill & vacancy in the
office of county attorney, the successor
chosen at the next election holds office for
the remainder oI the unexpired term which was
originally determined to be vacant.

28 December 1987

Don Peterson, Chairman
Board of County Commissioners
Lake County Courthouse
106 Fourth Avenue East
Polson MT 59860-2185

Gentlemen:

You have asked my opinion on two questions which I have
phrased as follows:

1. If there is a tie vote in an election for
county attorney, and the county
commissicners appoint one of the
candidates who tied to £ill1 the office,
does the appointee serve until the next
general election?
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X

. k+ +he nevt goneral electien for county
is . the =Fuccessor eclected to
ull four-vear term?

Acocnrding te verr opinion recuvest, the o€fice of cocunty
attornev was or the 1986 ballet ané, due *c a tie vote,
the county commiseioners arno ed one of the candidates
whe tied to £i11 +tre nffice, fection 13-1F-506, MCA,

authcrizes +this precedure "teo fill the office as in
other cases of vacancy." (Erphasis added.) According
ta the underlined lancuage, a tie vote is tresated as a
vacancy in o ce, to be filied by appcintment,

Section 7-4-2206G(2), MCA, addreszes the length of term
of one apprinted to a vacant countyv nffice,

Vacancies in all countv nffices, axcept that
of county commirsicner, shall be filled by
appnintment by the board of county
commissioners. FExcept for the justice of the
peace, the Appoxntee shall hold his office, if
elective, until the next general election
unless otherwisc provided in subsections (3)
or (4}, anéd if net elective, the approintee
serves at the pleassure of the commissioners.
{Emphasis added.!

Thus, the term of one appeinted in 1986 to fill a2
vacancy in the office of county attorney, due to a tie
vote, extends unt 1‘ the election of a succtessor at the
next general election in 1988.

Your cecond qguestion is answored by refarring to section
7-4-2206(3), MCA. That =ectior provides that where, as
here, the vacancy occurred 75 or more days befere the
general electien held during the second vear of the
term, an individual shall be elected to complete the
term at tha+t general election. More precise cuicdance is
cfféred in Bailey v. Knight, 118 Mont. 594, 168 P.2ad £43
{1946), in which the Montana Svpreme Court concluded
that #fter an appeintment, when a successnr is chosen at
the next election, the term of the elected officer is
the remainder of the unexpired term originally
determired t¢ be vacant.. See also 36 Op. Att'y Gen. No,
107 at 556 (197R).
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1.

truly
“

IFE GREEL
Attorney G
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IT IS MY CPINICN:

The term of an individual appointed teo fill a
vacarcy in the office of county attorney, due
to a tie vote, extends until the next general
election.

After an appointment to fill a vacancy in the
office of county attorney, the successor
cheosen at the next election holds office feor
+he remainder of the unerpired term which was
nriginally determined to be vacant.

yours,

Y
eneral
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YOLUME NO, 42 CPINION NO. 49

FDUICATION -~ Teacher tenure and benefits;

ELUCATIONAL INSTITUTIONS - Teacher tenure and benefits;
LABOR RELATIONS - Teacher tenure and benefits;

SiILPIES - Tenured teachers;

SCHOOL BOARDS = Teacher tenure and benefits;

SCHQQL DISTRICTS - Teacher tenure and benefits;

TEACHERS - Tenure and benefits;

MONTANA CODE ANNOTATED - Sections 20-3-107, 20-3-210,
20-4-203, 20-4-204,

HELD: Employment "at the same salary" provided to
tenured teachers pursuant to section 20-4-203,
MC2, means employment at the same basic pay
but does nnt include fringe benefits. Thisg
opinion does net affect the providing of
fringe benefits by a collective bargaining
agreement.

29 December 1987

Robert M. McCarthy

Butte-~Silver Bow Countyv Attorney
Rutte-Silver Bow County Courthouse
Butte MT 59701

Dear Mr, McCarthy:

You have requested my opinion on the following
questions:

1. Does the phrase "at the same salary" in
section 20-4-203, MCA, include health and
welfare plans, leave allowances and
accruals, and other fringe benefits?

2, Should a *enured administrator returned

to the classroom due to a reduction in
force continue to receive nonsalary
economic benefits previously enjoyed in
his/her position as a tenured
administrator?

Section 20-4-203, MCA, the basic teacher tenure statute,
states:
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Whenever a teacher has been elected by the
offer and acceptance of a contract for the
fourth consecutive year of employment by a
district in a positier requiring teacher
certification except as a district
superintendent or speclialist., the teacher
cshall be deemed to be reelected from year to
year thereafter as a tenure +eacher at the
same salary and in the same or a comparakle
position of employment as that provided by the
last executed contract with such teacher
unless the trustees resolve by majority vote
of their membership to terminate the services
of the teacher in accordance with the
provisions of ?20-4-204. [Fmphasis added,.]

"Salary" is generally defined by courts as fixed
compensation paid regqularly for services. §See 38 Words
and Phrases Salary (1967 & Supp. 1287). Courts have
applied both restrictive and broad interpretations of
the term, but "salary" has often been held to exclude
fringe benefits. See, e.g., Hall v. City of Lincoln,
330 N.W,2d8 471 {(Neb. 1983) ("salary" includes only basic
pay without consideration cf extra compensation for
overtime, college credits, holidav s=ervice and so on);
Hilligoss v. LaDow, 368 N.E.2d 1365 (Ind. Ct. App. 1977)
(health insurance benefits were no* part of "salary" of
first=class policeman under pension provisions); Brasher
v. Chenille, 251 So. 2d P24 (La. Ct. App. 1971) (under
statute governing liability £for dismissal of laborer,
"salary" includes only the fixed compensation peid at
stated intervals, not such other remunerations as
bepuses, living expenses, or retirement - plan
contributions); Swartwout v. City of New York, 369
N.Y.S.2d 865 (N.Y, App. Div. 1975) (pension fund and
union health and welfare fund cortributiors made by
employer not included ir "salary"); Central Dauphin Ed.
Ass'n v, Central Dauphin School Dist., 367 A.2d 385 (Pa.
Commw. Ct. 1976) (fringe benefits are not part of
"salary" for teachers on sabbatical leave); Tavlor v,
McGuire, 420 N.Y¥.3.2d 248 (N.Y. Sup. Ct. 1979} (“salary"
means employee's base pay as opposed to "compensation®
which includes earned sick leave benefits, vacation
time, and other "fringe benefits").

The phrase "at the same salary" in section 20-4-203,
MCA, has not been construed by +he Montana Supreme
Court. However, pursuant *to sections 20-3-107 and
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20-3-210, MCr, the Meortanz Superintendent of Puhlic
retruction has construed that langvage. 1In a contested
case invelving a tanvied teacher, the tate
Superintendent f{ound that Zringe Prereflts, such as
health insuvrance benefits, zre not included in the term
"salary" or as a part of the "comparable position”
rrotected by the tenure statute, Trugtee, Missoula
County High Schoel ict v, Wilbur, No. OSPT 79-84
(State uupe**“‘enqenu lba“?é, July 24, 1965), aff'd on
other ggounds, Wilbur v, Argerbright, Ne, ZIZDV 85-803
(Montana First JuCicial District, Nov, 11, 1986}, In
statutory constructinn problems, oreat deference must be
cshown to  interpretations given the statute by <+he
nfficers or agency charged with its administration,
N0~tana Power Cowpany v. Cremer, 182 Mont. 277, 280, 596
P.2d74esT €8s (19797, )

The legislative history of cection 20-4-203, MCA,
provides neo guidance concerning the intended dpfini*ion

of "salary" in the term "at the same salarvy, I
therefore adopt the interpretation of "salary" set forth
by several courteg and adopted by the tate
Superintendent. I conclude that the term "at the same

salary" means at +the same baslc pay, but does not
include othey fringe benefits. My conclusien is bhased
upon an interpretaticr of the statute. The entitlement
to fringe bherefits may be affected by the existence of a
collective bargzining agreement.

Your second auestion specifically corcerns "nonsalarv”
benefits. Section 20-4-203, MCA, guarantees a tenured
teacher employment at the fame salary in a comparable
position unless the *eacher Is terminated in accordance
with section 20-4-204, MCA. As I concluded in answering
yeur first question, frirge benefits are not included in

the *term "at +the same salarw.” An arcument could be
rade that certain "noncalary benefite" are integral to
"a ceomparable position,” I helieve a determinatiecrn of

what is a corparalle mosition must be made on &
ase-by-case basis and ir not appropriate for anr
Attorney General'r Opininn. In asking this question,
you cited Sorlie v, School District No, 2, 40 S5t. Rptr,

1070, 667 P.2d 400 (1983), as the case Irom which the

guestion arcse. Tn bor{&g, the Montana Supreme Court
held that reassignment of a teacher from an

administrative pocitimn to a teaching position without
redvction in salary was no% contrary to the tenure lav.
othing in Seorlie changes my view.
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THEREFORE, IT IS MY OPINION:

Fmployment "at the same salary" precvided to %Lenured
teachers pursuant to section 20-4-203, MCA, means
employment at the same Lasic pay but dees not
include fringe benefits. This opinion does not
affect the providing of fringe benefits bv =&
collective bargaining agreement.

truly yours,

KE GREELY

u////Attorney Genera
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE

The Administrative Code Committee reviews all proposals for
adoption of new rules or amendment or repeal of existing rules
filed with the Secretary of State. Proposals of the Department
of Revenue are reviewed only in regard to the procedural
requirements of the Montana Administrative Procedure Act. The
Committee has the authority to make recommendations to an agency
regarding the adoptioen, amendment,f or repeal of a rule or to
request that the agency prepare a statement of the estimated
economic impact of a proposal. In addition, the Committee may
poll the members of the Legislature to determine if a proposed
rule is consistent with the intent of the Legislature or, during
a legislative session, introduce a bill repealing a rule, or
directing an agency to adopt or amend a rule, or a Joint
Resolution recommending that an agency adept or amend a rule.

The Committee welcomes comments from the public and invites
members of the public¢ to appear before it or to send it written
statements in order to bring to the Committee's attention any
difficulties with the existing or proposed rules. The address

is Room 138, Montana Sfate Capitol, Helena, Montana 59620.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE

Definitions:

MONTANA ADMINISTRATIVE REGISTER

Administrative Rules of <ontaua (ARM) is a
looselealf compilation by department of all
rules of state departments and attached boards
presently in effect, except rules adopted up to
three months previously.

Montana Administrative Register (HAR) is a soft
back, Tbound publication, issued twice-monthly,
containing notices of rules proposed by
agencies, notices of rules adopted by agencies,
and interpretations of statutes and rules by
the attorney general (Attorney General's
Opinions) and agencies (Declaratory Rulings)
issued since publication of +the preceding
register.

Use of the Administrative Rules of Montana (ARM):

Known
Subject
Matter

Statute
Number and
Department

1. Consult ARM topical index, volume 16.
Update the rule by checking the
accumulative table and the table of
contents in the last Montana Administrative
Register issued.

2. Go to cross reference table at end of each
title which list MCA section numbers and
corresponding ARM rule numbers.
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ACCIUMIILATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which
have been designated by the Montana Procedure Act for
inelusion in the ARM. The ARM is updated through September
30, 1987. This table includes those rules adopted during the
period 3eptember 30, 1987 through December 31, 1987 and any
proposed rule action that is pending during the past 6 month
period. (A notice of adoption must be published within §
months of the published notice of the proposed rule.) This
table does not, however, include the contents of this issue
of the Montana Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through September 30,
1987, this table and the table of contents of this issue »f
the MAR.

This table indicates the department name, title number, rule
numhers Iin ascending order, catchphrase or the subject matter
of the rule and the page number at which the action 1is
published in the 1987 or 1988 Montana Administrative Register.

ADMINISTRATION, Department of, Title 2

1-v and other rules - 1se of State's
Telecommunications Systems and Facilities, -
Approval of 1Installations, Modifications or
Removal of Telecommunications Systems - Use of
Systems, n., 1279, 2086

2.5,.201 and other rules - Purchasing - Definitions -
Department Responsibilities - Delegation of
Purchasing Authority - Competitive Sealed Rids
and Proposals - Small Purchases of Supplies and
Services, p. 799, 2144

2.5.201 and other rules - Contracting for Supplies and
Services, p, 1151, 1961

2.21.605 and other rules - Holidays for State Employees,
p. 1848, 2369

2.21.804 and other rules - Sick Leave Fund, p. 733, 1202

2.21.6706 and other rules - Employee Incentive Award

Program, p. 505, 1337

(Publie Employees' Retirement Board)

I-111 and other rules - Salary and Service Credits for
Retirement Systems « Qualifying Qut-of-state
Service in PERS = Purchasing Military Service in
the Sheriffs' Retirement System - Granting Full
Service Credit for Temporary Service Reductions,

p. 617, 1338
(Teachers' Retirement Board)
I-IX and other rules - Teachers' Retirement System,
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1600, 2233
2.48,507 Formula for Determining Contributions Due ~«n
Termination Pay, p. 2277
(Workers' Compensation Judge)
2.52.310 - and other rule - Procedural Rules - Time and
' Place of Trial = Appeals, p. 1149, 1618

AGRTICULTIRE, Department of, Title 4

|

I Assessment of Fees for Financial Consulting and
Debt Mediation, p. 803, 1342

SI-TI and other rules - Produce Wholesalers - Itinerant
Merchants - Establishing Bond Fquivalents,
p. h22, 13U

T-TT Emergency Rule -~ Creating a Quarantine to Prevent

the Entry of Varroa Mite Infested Honeybees into
Montana, p. 1963

I-VII Administration of the Honey Bee Program, p. 1855

I-XI Administration of the Alfalfa Leaf-cutting Bee
Program, p. 1232, 1965 :

4.4,302 and otherr rules - Administration of Claims
Against State Hail Insurance, p. 1861

4.5.110 and other rules - Regulation of Noxious Weed

Seeds and Seed Merchandising Licenses, p., 1859
4,12.1806 Collection of Fees for Produce Inspections,
p. 805, 1340

STATE AUDITOR, Title 6

I-IV Group Coordination of Benefits, p. 940, 1371,
1766

I-VII Independent Liability Funds, p. 1864, 2372

I-IX Periodie Payment of Quarterly Premium Taxes,
p. 1868, 2373

I-X Health Maintenance Organizations, p. 1238, 1770

COMMERCE, Department of, Title §

(Board of Architects)

8.6.413 Fee 3chedule, p. 2213

(Board of Barbers)

8.10.1006 Procedure Upon Completien, p. 627, 1205
(Board of Chiropractors) ,

8.12.603 Examinations, p. 2122

8.12.606 and other rule - Renewals - Continuing Education
- Inactive Status, p. 808, 1343

B8.12,607 and other rules - lnprofessional Conduect - Code
of Ethies - Disciplinary Aetions - Independent

Medical Kvaluations - Consultations, p. 2215
(Board of Cosmetology)

8.14,5601 and other rules - Schools - Instructors -
Applications ~ Examinations - Electrology -
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(Board of
8.22.1804
(Board of
8.24.405

(Board of
8.28.420
(Board of
I

(Board of
I

(Board of
8.34.,403

8.34.414
(Board of
8.36.409

(Board of
8.39.401

(Board of
8.40.,404

(Board of
8.42.403
(Board of
8.48.1105
(Board of
8,50,423

(Board of
3.52.40

(Board of
8.58.41
8.58.411
8.58.,4154
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Sanitary Standards - Salons - Licenses, p. 2278
Horse Racing)
Twin Trifecta, p. 739, 1619
Landscape Architects)
and other rule - Examinations - Renewals,
p. 2124
Mediecal Examiners)
Fee Schedule, p, 2127

Mortieians)
and other rules - Transfer or Sale of Mortuary
License - Board Meetings and Fee Schedule,
p. 1251, 2088

Nursing)
and other rules - Verifieation of License to
Another State - Application for Recognition =
Certificate of  Nurse-Midwifery - Renewals,

p. 1253, 1620

Nursing Home Administrators)
and other rules - Board Meetings -~ Public
Information - Examinations - Continuing Education
- Fee Schedule - Reinstatement, p. 223, 1206
Examinations, p. 2129

Optometrists)
and other rules - Fee Schedule - Therapeutic
Pharmaceutical Agents, p. 1718, 2234

Outfitters)
and other rules - Board Organization - Procedural
Rules - Public Participation - OQutfitters
Standards and Requirements, p. 1870

Pharmacy)
and other rule - Examination Fee - Rescheduling

of Dangerous Drugs, p. 2294

Physical Therapy Examiners)
Fees, p. 2220

Professional Engineers and Land S3urveyors)
Fee Schedule, p. 810, 1555

Private Security Patrolmen and Investigators)
and other rules - Definitions - Temporary
Employment Without Identification Card - Resident
Manager and Qualifying Agents - Identification

Pocket Card - Insurance Requirements -
Termination of Business - Fee Schedule -
Assessment, p. 629, 1779

Psychologists)
and other rules - Psychology - Applications =
Examination - Reciprocity - Licensing - Fees -
Standards - Unprofessional Conduct - Ethieal

Practice, p. 2296
Realty Regulation)
Fee Schedule, p, 1256, 1607, 2089
Fee Schedule - Late Renewals, p. 1720, 2236
Continuing Education, p. 634, 1780
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(Board of Social Work Examiners and Professional Counselors)

8.61.402 - and other rules - Liecensure Requirements -
Applications - Hours, Credits and Carry Over -
Noncompliance - Fees, p. 1721

(Building Codes Bureau)

8.70.101 and other rules - Incorporation by Reference of
Building Codes - Extent of Local Programs -
Plumbing ¥ixtures - Permits - Standards - Fees -
Recreational Vehicles, p, 1725, 2237

8.70.1401 Application for Fireworks Wholesaler Permit,

p. 1735
(Passenger Tramway Advisory Council)
8.72.101 and other rules - Tramway Rules - ANSI Standards,

p. 1159, 1621

(Finaneial Bureau)

8.80.501 Application for Satellite Terminal Authorization,
p. 1527, 1968

(Board of Milk Control)
Notice of Public Hearing for a Statewide Pooling
Arrangement With a Quota Plan as a Method of
Payment of Milk Producer Prices, p. 1737

8.86.301 Emergency Amendment - Pricing Rules « Class I
Price Formula, p. 2238

8.86.301 Pricing Rules - Class I Price Formula, p. 2318

(State Banking Board)

I Emergency Rule - Chartering of State Banks
Without Notice, p. 1065

8.87.203 and other rule - Application Procedure for a
Certificate of Authorization for a State
Chartered Bank - State Bank Organized for Purpose
of Assuming Deposit Liability of Any Closed Bank,
p. 1529, 1970

(Local Government Assistance Division)

I Administration of the 1987 Federal Community
Development Bloek Grant (CDBG) Program, p. 357,
1207

8.94.101 Minimum Contents of Local Subdivision Regulations

Adopted Under the Montana Subdivision and
Platting Act, p. 1742

(Montana Economic Development Board)

8.97.402 and other rules = Criteria for Determining
Eligibility - Bonds and Notes of Board « Loan
Loss Reserve Account for the Instate Investment
Fund - Application and Financing Fees, Costs and
Other Charges - Taxable Revenue Bond Program -
Terms, Interest Rates, Fees and Charges -~
Application Procedure to Become a "Certjified"
Montana Caplital Company -~ Application Procedure
to Become a "Qualified" Montana Capital Company,
p. 636, 1070

8.97.406 Economic Development Linked Deposit Program,
p. U405, 1210

8.97.409 Loan Participation - Working Capital, p. 1609,
2145
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and other rules - Definitions -~ Applications -
Tax Credits, p., 1874, 2241

(Hard-Roek Mining Impact Board)
8.104,2038 Definitions, p. 1161, 1781
(Aeronautics Division)

8.106.602

Liability Insurance Requirements, p. 812, 1344

(Montana Health Facility Authority)

8.120.206

Fees, p. 2327

(Montana Science and Technology Development Board)

g.122.101

and other rules ~ Investments by the Board,
p. 2018

(video Gaming Control Bureau)

I-IIT

I-VIII

and other rule - Emergency Rules ~ Licensing
Video Gaming Machines, p. 1067
and other rules - Licenses and Software

Specifications for Video Gaming Machines - Poliey
- Definitions - Application for License -

Licensee Qualifications - Denial - Judicial
Review - Quarterly Reporting Requirements -
Record Retention Requirements - General
Specifications for Machines - Software
Specifications - Restrictions - Prohibited
Machines - Possession of Unlicensed Machines -
Location - Approval by Department - Repairing
Machines - Inspection and Seizure -

Transportation = Registration of Manufacturers,
Suppliers or Distributers, p. 1258, 1972

(Montana State Lottery Commission)

B.127.610 License Renewal Fee, p. 2330

8.127.,1201 Prizes, p., 1279

EDUCATION, Title 10

(Superintendent of Publiec Instruction)

I-111 Special Education Transportation, p. 1003, 1383

I-IX Establishment of Clearing Accounts for Use in
School Distriets, p. 1745, 2375

10.6.101 and other rules -~ School Controversies, p., 2331

10.43.101 and other rules = QOperation of Postsecondary
Vocational-Technical Centers, p. 1743, 2377

(Board of Public Education)

I Student Transportation for the Montana School for
the Deaf and Blind, p, 1372, 2146

10.57.301 and other rule - Endorsement Information - Class
3 Administrative Certificate, p. 2131

10.57.601 and other rules - Request to Suspend or Revoke a

Teacher or Specialist Certificate: Preliminary
Action - Notice and Opportunity for Hearing Upon
Determination that Substantial Reason Exists to
Suspend or Revoke Teacher or Specialist
Certificate - Hearing in Contested Cases - After
Hearing by Member of Board/Hearing Examiner/Board
of Publie FEducation - Appeal from Denial of a
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Teacher or 3pecialist Certificate -

Considerations Governing Aceceptance of Appeal -
Hearing on Appeal, p. 515, 1211

(Montana State Library Commission)

10.101.101

10.101.203

and other rules - Montana Library Services
Advisory Counecil - Library Services and
Construction Act (LSCA) Grants, p. 302, 1622

and other rules - Organizational and Procedural
Rules - General Poliey and Publie Library
Development, p. 283, 741, 1624

FAMILY SERVICES, Department of, Title 11

I-III

T-VIII

I-VIII

T-VIII
I-XTII

I-XXVI

11.7.501
Tt.12.101

46.5.922

Designation of Local Services Areas and Local
Youth Services Advisory Councils, p. 1382, 1784
Confidentiality of Case Records Containing
Reports of Child Abuse and Neglect, p. 949, 1980,
2378

Temporary Rules - Youth Placement Committees,
p. 1163, 1556

Youth Placement Committees, p. 1169, 1625
Procedures for Rulemaking - Declaratory Rulings -
Contested Case Hearings, p. 1374, 1782, 2378
Licensing Requirements for Youth Detention
Facilities, p, 2037, 2379

Foster Care Review Committees, p. 1879

and other rule - Substitute Care Placement
Budgets, p. 2133

Child Day Care Centers, p. 1175

FISH, WILDLIFE AND PARKS, Department of, Title 12

I-VIII
12.6.701

12.6.703
12.6.901
12.6.901

12.6.901

Rules Regulating Fishing Contests, p. 959, 1627
Personal Flotation Devices and Life Preservers,
p. 308, 1072

Limit the Requirements For Fire Extinguishers on
Small Motorboats and Vessels, p. 363, 1073
Establishing a No Wake Speed on Portions of
Harrison Lake, p. 242, 1557

Pronibiting Motor or Engine Operated Vessels on
the Bighorn River from Afterbay Dam to the
Bighorn Access Area, p. 244, 1480

Water Safety Regulations - Closing Crystal Lake
in Fergus County to Motor-Propelled Water C(raft
and to Establish a No-Wake Speed Limit on
Portions of Lake Kookanusa on Cripple Horse Bay,
p. 955, 2242

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16

I

1-1/14/88

Licensing and Certification of Hospitals -
Hospital Protocels for Organ Procurement,
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p. 1384, 1786

I-XLIX and other rules .- Control Measures to Prevent the
Spread of Communicable Diseases, p. 8§16, 964,
2147

16.6.301 and other rules - Records and Statistics = Birth

Certificates - Marriage Applications - Death and
Fetal Death Certificates, p. 997, 1481

16.8.820 Air Quality Standards for Sulfur Dioxide, p. 742,
815, 1482

16.8.937 and other rules - Air Quality Models - Fuel
Burning Equipment - New 3ource Performance
3tandards - Emission Standards for Hazardous Ailr
Pollutants - Lewis & Clark County Clean Ailr
Ordinance, p. 2135

16.32.101 and other rules - Review of Certificates of Need
for Health Care Facilities, p. 641, 1074

16.35.102 and other rules - End-stage Renal Disease -
Application Procedures - Benefit Perlods - Non-
financial Eligibility Requirements - Eligible
Services and Supplies - Non-eligible Services -
Conditions on Paying Claims, p, 1387, 1790

16.44.102 and other rules - Hazardous Waste Management -
Federal Regulatory Changes Pertaining to Closure
and Post=closure Requirements - Access to Publie
Records - Transfer Facllities « Commercial
Transfer Facilities Holding Hazardous Wastes for
Ten Days or Less, p. 1881

HIGHWAYS, Department of, Title 18

I Special Vehicle Combinations, p. 747, 1484
I Display of Monthly or Quarterly GVW Fee Receipts,
p. 1000, 1483

INSTITUTIONS, Department of, Title 20

20.2.201 Contested Cases, General Authority, p. 2381
20.3.202 and other rules - Certification and Evaluation of
Alcohol Programs, p. 1906, 2383

JUSTICE, Department of, Title 23

I-TI Exemption from the Seatbelt Use Act, p. 2058

I-XTX Tmplementation of the Vietims Compensation Aet by
the Crime Victims Unit and Division of Crime
Control, p. 1391, 1793

23.3.118 and other rule -~ Vision Tests - Vision Standards
for Driver Licenses, p. 1002, 1611

23.3.133 and other rules - Licensing of Commercial Motor
Vehicle Operators, p. 1399

23.3.301 and other rules - Highway Patrol Qualifications
and Procedures, p. 1748
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and other rules - Alcohol Analysis, p. 2138

LABOR _AND INDUSTRY, Department of, Title 24

I-VIII
24.16.9007

New Horizons Program, p. 1005, 1486
Annual Adoption of Prevailing Rate of Wages,
p. 1177, 1633

(Human Rights Commission)

24.9.210

24.9.1107
(Workers!
I

I

I

I

I

T

I

I-II

I-1Iv
24.,29,7028

Notice of Hearing and Petition for Declaratory
Ruling = In the Matter of Application of the
Missoula Community Hospital, as to Whether it May
Employ Only Males as Orderlies, p. 2060

and other rules - Procedures for Investigation
and Conciliation of Complaints Filed with the
Commission « Prewhearing Procedures, p, 431, 1088
Age Discrimination in Housing, p. 1094

Compensation Division)

Temporary Rule - Impairment Rating Panel, p. 660,
1084

Temporary Rule - Distribution of Benefits from
the Uninsured Employers Fund, p. 662, 1083
Distribution of Benefits from the Uninsured
Employers Fund, p. 1532, 1991

Impairment Rating Dispute Procedure, p. 1534,
1985

Security Deposits of Plan Number Two Insurers,
p. 1549, 1992

Time Limits for Administrative Review and
Contested Case Hearings, p. 668, 1212

Rates for Hospital BServices, p., 1918, 2388
Temporary Rules - Rehabilitation, p. 664, 1086
Rehabilitation, p. 1536, 1988

and other rules - Self-Insurers, p. 1549, 1920,
2385

STATE LANDS, Department of, Title 26

I

I-X

and other rules - Federal Farm Compliance Program
~ Fee Schedule - Definitions - Rental Rates -
Lease and License Reports and Renewal -
Assignments - Subleasing - Pasturing Agreements -
Cancellation of Lease or License - Mortgages and
Pledges, p. 1281 .

and other rule - Remining Under the Montana Strip
and Underground Mine Reclamation Act, p. 2063

LIEUTENANT GOVERNOR, Title 30

(Statehood Centennial Office)

30.3.102

1-1/14/88

and other rule -~ Changing of Royalties for
Exclusive Licenses - Fees for Project Licenses,
p. 2222
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LIVESTOCK, Department of, Title 32

I Establishment of a 3tate Meat and Poultry
Inspection Program, p. 2342

32.3.104 Subject Diseases or Conditions, p. 1293

32.3.216 Equine Quarantine Stations, p. 1288

32.3.219 Protecting Montana Swine Industry Against
Importation of Disease, p. 1291, 1994

32.3.220 Importation of Bovine Semen, p. 2345

32.3.401 and other rules = Clarifying Authority for
Control. of Brucellosis '- Affected Herd Owner

Rights and Obligations, p. 1295
32.3.1203 and other rules - Updating Rabies Procedures,
p. 1930 .

NATJRAL_RESOURCES AND_CONSERVATION, Department of, Title 36

(Board of WNatural Resources and Conservation)

T-XXII Procedures and Policy for the Reclamation and
Development Grants Program, p. 2347

36.12.101 and other rules = Definitions - Forms -
Application and Special Fees -~ Issuance of
Interim Permits, p. 857, 1560

36.20.101 and other rules - Weather Modification

Regulation, p. 863, 1561

(Board of Water Well Contractors)

36.21.415 and other rules ~ Fee Schedule = Monitoring Well
Constructor Licenses, p. 1180, 1635

(Board of 0il and Gas Coaservation)

36.22.501 and other ruyle - Location Limitations - Plugging
and Abandonment Procedures of Seiamic Shot Holes,
p. 520, 1095

PUBLIC SERVICE REGULATION, Department of, Title 38

I Allowing All Motor Carriers Registered with the
Montana Public Service Commission to Purchase a
Temporary Vehicle Trip Permit 1in Lieu of a
Vehicle Identification Stamp, p. 2224

I-TV Ratemaking Treatment of Contribution in Aid of
Construction, p. 2356
38.3.704 and other rule - Filing by Motor Carriers of

Proof of Insurance, p. 874, 1345

38.5.1801 and other rules - Prohibiting the Noneassential
Jse of Natural Gas for Outdoor Lighting, p. 1616,
2161

38.5.2502 Responsibility for the Expense of Maintaining
Water Utility Service Pipes from the Water Main
to the Consumer's Property Line, p. 1614, 2162

REVENUE, Department of, Title 42

I Clarification of Exception to Tax Levy Limit for
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I-VII
I-VIII
T-X
I-X
1-XI
1-XI

I-XI
I-XI

I-XIII
42.6,101
42,11.201

42.12.128

42,13,222
42.15.311
42.17.105
42,17.105
42,17.105

1-1/14/88

-119-

the Property Assessment Division, p. 2071

Motor Fuel- Tax -~ Cardtrol Compliance and
Administration, p. 1008, 1565

Exempt Retirement Limitation, p. 1186, 1801
Income Tax Deduction for Household and Dependent
Care Expenses, p. 1188, 1642

Capital Gain Exclusion, p. 1190, 1640

10% Income Tax Surtax, p. 1192, 1639

Motor Fuel Tax Bonds - Problem Accounts, p. 1196,
1651

Severance Tax - Stripper Exemptions, p. 1198,
1650
Temporary Rule ~ Severance Tax - Stripper

Exemption in Excess of Actual Production,
p. 1200, 1563

Small Business Liability Funds, p. 1750, 2390
Definition of Earned Income, p. 1943, 2243

Surtax on Cotrporations, p. 1951

Withholding Tax=Lien-Affidavit, p., 1194, 1643
Operating Liquor Stores, p. 1183, 1798
Corporation License Tax Exemption for Research
and Development Firms, p., 1450, 1802

Airline Regulations for Corporation License Tax,
p. 2073

Purchasing and Distribution of Liquor and Table
Wine Products, p. 1932

Tertiary Production for Natural Resource and
Corporations Tax, p. 1422, 2091 )
bangerous Drug Tax Act, p. 1433, 2093

Temporary Rules - Accommodation Tax, p. 674, 1097
Temporary Rules - Light Vehicle and Motoreycle
Tax, p. 678, 1106

Accommodations Tax for Lodging, p. 1020, 1637
Water's Edge Election for Multinational
Corporations for Corporation Taxes, p. 1945, 2226
Light Vehicle and Motoreyele Tax - Personal
Property Tax, p. 1014, 1646 .
and other rules - Scale of Suggested Minimum
Contributions for Child Support, p. 1941, 2391

and other rule =~ Montana Liquor Vendors and
Representatives, p. 1441, 1795
and other rule - Catering Endorsements -

Permissible and Prohibited Activities Regarding
Selling Beer in Grandstands, p. 876, 1491

Beer Wholesaler and Table Wine Distributor
Recordkeeping Requirements, p. 754, 1213

and other rule - Withholding from Retirement Plan
Benefits, p. 1430, 1752

Temporary Amendment - Computation of Withholding,
p. 672, 1112

Computation of Withholding - Income Tax, p. 1029,
1564

Computation of Withhelding - Income Tax, p. 1953,
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42.25.1005

42.25.1005
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2244

Withholding Allowance Review Procedures, p. 683,
1113

and other rules - Classification of Nonproductive
Patented Mining <¢€laims and Nonproductive Real
Property, p. 758, 1214

and other rules - Temporary Rules - Severance Tax
-ugtripper Well and New Well Incentives, p. 1010,
1489

and other rules - Severance Tax - Stripper Well
and New Well Incentives, p. 1031, 1647

Personal Property Tax and Overpayment Refunds for
Public Contractors, p. 1438, 1803

SECRETARY OF STATE, Title 44

I-II

1.2.204

1.2.331

1.2.419

1.2.421
b4.9.202

and other rule - Fees and Format for Filing
Notice of Agricultural Lien and Certificate of
Information Obtained by Public Access, p. 1553,
2163, 2392 :
and other rules - Temporary Rules - Rule Types
and Their Location -~ Updating Procedures, p, 685,
1114

and other rule -~ Removal of Repealed Rules from
ARM « 0Official Report of the Recodification of
Title, p. 1299, 1652

1988 Scheduled Dates for Filing and Publication
of the Montana Administrative Register, p. 2080,
2392 .

and other rules - Subscription to the ARM - Cost
- Agency Filing Fees, p. 1956, 2393

and other rules -~ Procedures for Conducting
Elections by Mail Ballot, p. 1753, 2394

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46

I-II

I.IV
46.2.210
46.4.101

46.6.1501
46.8.501
46.10,321

Inpatient Hospital Reimbursement System Based
Upon Diagnosia Related Groups (DRGs) for Montana
Medicaid Program, p. 1304, 1658, 1804

Medicaid HReimbursement for Services of Nurse
Specialists, p. 1331

and other rule - Adminsitrative Fair Hearings,
p. 2082, 2395

and other rules - Transfer of rules from the
Community Services Division to the Department of
Family Services, p. 1492, 1653

and other rules - Program for Persons with Severe
Disabilities, p. 524, 1115

Quarterly Reports Required of the Developmental
Disabilities Division, p. 2358

and other rules - Medicaid Coverage of Pregnant
Women - Medicaid Coverage of Eligible Individuals
Under 21 Years of Age, p. 1300, 1655
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46.10.403
46.12.102

46.12.2004

46.12.204
46.12,302
46.12.315
46.12.401
46.12.503

46,12.504
46.12.526

46.12.602
46.12.2003

46.12.3803

46.12.3803
46.12.3803

46,13.301

46.13.302
46.14.301
46,25.728
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AFDC Table of Assistance Standards, p. 760, 1215
Medicaid Reimbursement for Multi-source Drugs,
p. 1958

and other rule = Nurse Specialists 3ervices
Provided - Services Not Provided by Medicaid
Program, p. 1331, 1688

and other rules - Medicaid Optional Services and
Co-payments, p. 560, 895, 1334

and other rules - Inpatient Psychiatric Services,
p. 554, 900, 1116

Prohibition of Certain Provider Fee Increases,
p. 2142

andu other rules - Medicaid Sanctions, p. 1062,
216

and other rule - Inpatient Hospital Services -
Definitions - All Hospital Reimbursement -
General, p. 1304, 1658, 1804

Inpatient Hospital Services, Requirements -
Length of Stay - Authorization, p. 1762, 2168
Outpatient Physical Therapy Services, p. 1329,
2094

and other rule - Dental Services, p. 2359

and other rules - Reimbursement for Physician
Services, p. 1035, 1496

Cost of Living Increases in Medically Needy
Income Standards, p. 2084, 2397

Medically Needy Income Standards, p. 878, 1346
Medically Needy Income Standards - Eligibility
Requirements, p. 1764, 2172

and other rules - Establishment of a Percentage
of Income Plan (PIP) 1In Ravalli County,
p. 1757, 2245

Low Income Energy Assistance Program, p. 1454,
1805

and other rules - Low Tncome Weatherization
Assistance Program, p., 2227

Eligibility Determinations for General Relief
Assistance, p. 527, 1117
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CROSS REFERENCE TABLE
Montana Code Annotated
to
Administrative Rules of Montana

July - December 1987, Registers

MCA Rule or A.G.'s Opinion
1-1-216 Opinion WNo. 22
1-1-216 Rules I - XI (Administration)
1=2-112, 113 Opinion No. 30
1-4-101 Opinion No. 35
2-2-101, 103 Opinion No. 44
2-2-104, 105 Opinion No. 43
2=3=103 Rule I
(Commerce=-Psychologists)
-3- Rule ITI
(Commerce-Qutfitters)
2-3-201, 203 Opinion No. 42
2=4-201 Rules I - XIII (Family Services)
2-4-201 Rules I, II
(Commerce-Dutfitters)
2-4-201 1.2.331, 34
2-U-201 2.52.310, 348
2-4-201 11.1.101, 102, 201, 203, 205, 207
209 - 212, 214, 215, 220
2-4-201 26,2.401
2-4-3n6 1.2.331, 3N
2-4-306 1.2.421, 1423
2-4-312 1.2.419
2-4-313 1.2.421, 423
2-4-321 - 323 1.2.331, 341
2-4-501 Declaratory Ruling
(Labor & Industry-Human Rights)
2-U-501 Rule II (Family 3ervices)
2-4-501 11.1.102
2-4-601 - 631 24.29.215
2-4-621 Declaratory-Ruling
(Labor & Industry-Human Rights)
2-4-702 24.29.215
2-16-117 Opinion No, 22
2-17-302 Rules I - V (Administration)
2-17-302 2.13.101, 102
2-17-302 2.13.102 ~ 107
2-18-102 Rules T - XI (Administration)
2-18-603 Opinion No, 22
2-18-603, AOH Rules I - XI (Administration)
2-18-702 Opinion No. 37

Montana Administrative Register

Register
Page No.
1511
1848
1995
2176

2409
2409

2305

1870
2398
1374

1870
1299
1618

1782
1281
1299
1956
2080
1956
1299

1701
1374
1783
1212

1576
1212
1511
1230
1229
2086
1848
1511
1848
2189
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Mea

3-1-1014
3-5-404

3-10-303
3-11-102
3-11-103

Title 7,
Ch. 4, Pt, 24

Title 7, Ch. 12,

Pts., 21, 41
Title 7,

Ch. 15, Pt., 21
T-1-114
7-1-84111, 4121
T=2-2205
7-3=-401 - 442
7-4-102
T-4-2U01
T-4-2402
7=4-2716, 2717
7-6-201, 202
T=-6=206, 207
7-6-213
7-6-2501, 2531
T7-6-4431, 4452
7-8-2102
T7-12-1133
T-12-4611
7=13-2406
T7=-14-232
7-15-2101, 2102
7-15-2105, 2107

7-15=2111 - 2113

T=15-U4403, L4406
7-15-4456
7-16=-2105
T-16-2202
7-16=2321
7-22-2222
7-32-2201
7-34-2201
T=34-2301

8-7-802
10-1-604
13=1=111
13-2-401 - 1404

13-19-105
13-19-205

1-1/14/88

Rule or A.G.
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's QOpinion

Opinion No.
Opinion No.
Opinion No.
Opinion No.
Opinion No.

Opinion No.
Opinion No.

Opinion Mo.
Opinion No,
Opinion No.
Opinion No,
Opinion WNo.
Opinion No.
Opinion No.
Opinion No.
Opinion No.
Opinion No.
Opinion No.
Opinion No.
Opinion No.
Opinion No.
Opinion No,
Opinion No.
Opinion No.
Opinion No.
Opinion No.
Opinion No.
Opinion No,
Opinion No.
Opinion No.
Opinion No,
Opinion No.
Opinion No.
Opinion No.
Opinion No,
Opinion No.
Opinion No.
Opinion No.

4,5,110
Opinion No.

Opinion No.
Cpinion No,

44.9,202, 203, 309, 312
44,9.202, 203, 309, 312

i
20
34
34
34

23
21

20
21
26
19
20
22
23
23
45
25
25
25

21
20
21
21

21
20
20
20
20
20
20
20
20
21
20
20
20

26

19
19

Register

1566
1497

1354
1497
1817
1348
1354
1511
1566
1566
2412
1691
1691
1691
1497
1497
1354
1497
1497
1497
1497
1354
1354
1354
1354
1354
1354
1354
1354
1497
1354
1354
1354

1860
1817
1348
1348

1753
1753
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MEA

Title 15,

Ch, 6, Pt. 1
15-1-101
15-1.201
15-1-201

15-1-201
15-1-201 .
15-1-201

15-1-201
15-1=201
15-1-201
15-1-201
15=1-201
15-1-201
15=1.201
15-1-201
15~-1=201
15-1-201
15=-1-201
15-1-201
15=-1-402
15-1-503
15-1-601
15-6-138, 140
15-7-122
15-8-101
15-8-101
15-8-102
15-8-202

15-8=-202
15=8=601
15-10-401, 402
15=10=811
15-10-411
16-10-412
15-10~412
15=16-402
15-30~107
15-30-107
15-30=-108
15=30-111
15-30=121
15=30=121
15-30~127
15=-30=127

-124-

Rule or A,G.'s Opinion

Opinion No. 21
Opinion No. 43
Opinion No. 43

Temporary Rule I

(Revenue)
Temporary Rules
(Revenue)
Temporary Rules
(Revenue)
Temporary Rules
(Revenue)

Rule I

Rule T

Rule I

Rule I

Rules I VI
Rules I VII
Rules I X
Rules I - XIII
42.25,1005
42,25.1005
42,25.1005
42.31.21411
Opinion No. 25
Rule IV

Rules I «~ VII
Opinion No. 21
Opinion No. 21
Opinion No. 23
Opinion No., 43
Opinion No. 23
Temporary Rules
(Revenue)

Rules I - XIII
Opinion No. 27
Rule I

Opinion No. 30
Rule T

Opinion No. 30
Rule I

Opinion No. 27
Rule I

42.,2.401
42,17.105

Rule I

Rule I
42,15.427

Rule I

42.,2.401

[ |

Montana Administrative Reglster

I - VI
I-VII
I-XI

(Revenue)
(Revenue)
(Revenue)
(Revenue)
(Revenue)
(Revenue)
(Revenue)
(Revenue)

(Temporary Amendment)
(Temporary Amendment)

(Revenue)
(Revenue)

I - XT
(Revenue)
(Revenue)
(Revenue)
(Revenue)
(Revenue)
(Revenue)
(Revenue)

(Revenue)

Register
Page No.

1497
2404
2404

1563
1010
1489

1106
1198
1200
1450
2071
1031
2073
1422 .
1014
1010
1489
1031
1438
1691
1434
2073
1497
1497
1566
2ho4
1566

1106
1014
1820
2071
1995
2071
1995
2071
1820
1750
2390
1953
1190
1188
1642
1750
2390

1-1/14/88



McA

15-30-131
15-30=-131
15-30-201
15-30-201
15=30-202
15-30-202
" 15-30-202
15-30-202
15-30-203
15-30-208
15-30-209
15-30~-301
15-30-305
15-30-305
15-30-305
15-30-305
15-30-305
15-30-305
15=-30=-305
15-30-305
15-30-305
15-30-305
15-30~305
15-30-305
15-30-305
15=31=117
15-31-117
15-31-118
15-31-118
15-31-121
15-31-121
15-31-301
15-31-302
15-31-303
15-31-305
15=31-306

15-31-308

15-31-310,
15-31-312,

15-31-322

15=31=323
15~-31-324
15-31-325
15-31-326
15=31-501
15-31-501
15=31-501
15-31-501
15-31-501

1-1/14/88

- 208

304
307
309

3N
313

Rule or A

-125-

.G.'3 Opinion

Rule T
Rule I
Rule I
42.17.103
Rule I
42.17.105
42.17.105
42.17.105
Rule I
Rule IIX
Rule I
42.15.311
Rule
Rule
Rule
Rule
Rule
Rule
Rules T -
42,2,401
42.15.311
42.17.105
42.17.105
42.17.105
42.17.107
Rule T
42.2.401
Rule I
42.2.401
Rule I
Rule X
Rules I,
Rules I,
Rules I,
Rules I,
Rules I,
(Revenue)
Rules I,
Rules I,
Rules I =
Rules I,
(Revenue)
Rule TIII
Rules IV,
Rule VIII
Rules VI,
Rule I
Rules I -
Rules I -
Rules T -
42,2.401

A

(Revenue)
(Revenue)
(Revenue)

(Revenue)

(Revenue)
(Revenue)
(Revenue)

(Revenue)
(Revenue)
(Revenue)
(Revenue)
(Revenue)
(Revenue)
ITT (Revenue)

(Revenue)
(Revenue)

(Revenue)

(Revenue)
VI, VII (Revenue)
II, VII (Revenue)
VII (Revenue)
IT, VII (Revenue)
III, VII

IV, VII (Revenue)
Vv, VII (Revenue)

VI (Revenue)
II, VI, VII
(Revenue)
v (Revenue)
(Revenue)
IX (Revenue)
(Revenue)
v (Revenue)
VI (Revenue)
XI (Revenue)

Register
Page No.

1190
1943
1194
1430
1194
1029
1564
1953
1194
1194
1194
1430
1186
1188
1190
1192
1750
1943
1194
2390
1430
1029
1564
1953
1430
1750
2390
1750
2390
1951
1948
2073
2073
2073
2073

2073
2073
2073
2073

1945
1945
1946
1947
1946
1951
1450
2073
1945
2390
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nea

15-31-505
15+36-101
15-36=-101

15-36-101
15=36-121

15-36-121
15-36-121

15-36-121
15-36~121
15-36-121

15-36-121
15=36=121
15-36-121
15=50.207
15-50-301,
15-70-104
15-70-104
15-70=104
15-70-104
15-T70-304
15-70-304
15-70-321
15-70-321,

16=1-103,
16-1-302,
16=1-303

16=1-303
16-2-101
16-3-103

16-3-103
16-3-2141
16-1-204
16-4-301

17-5-1605
17-6-103
17-6-204
17-6-308
17-6-324
17-6-1504
17-7-502

304

322

104
303

-126-

Rule or A.G.'s Opinion

Rule VI (Revenue)
Rules I = X (Revenue)
Temporary Rule II
(Revenue)

Rule IT (Revenue)
Temporary Rule T

(Revenue)

Temporary Rules T - VI
(Revenue)

Temporary Rules I, III - VI
{Revenue)

Rule I (Revenue)
Rule I (Revenue)
Rules I, III - VI
(Revenue)

42.25.1005 (Temporary Amendment)
42,25.1005 (Temporary Amendment)
42.25.1005

42.31.2141

4z2.31.2101

Rule I (Revenue)

Rule I (Revenue)
h2.28.122

42,28.406

Rule I (Revenue)
42.28.122

Rule I (Revenue)
42.28.406

Rules I - VIIT (Revenue)
Rules T - VIII (Revenue)
42,11.201, 205, 211 = 215,

217, 232, 242 - 245,

251, 252
42,12.128, 323
Rules I - TV (Revenue)

42,11.201, 205, 211 - 215, 217,
232, 242 - 245, 251, 252

42,12,128, 323

42.12.128, 323

42.12.128, 323

42,12.128, 323

8.97.709
Opinion No. 25
Opinion No, 25
8.97.409
8.97.409
8.97.512
Opinion No. 30
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Register
Page No,
1946
1422

1011
1032

1563
1490

1010
1198
1200

1021
1010
1490
1031
1438
1438
1008
1196
1651
1565
1196
1651
1008
1565

1932
1932

1441
1491
1183

1441
1491
1491
1491
1491

1070
1691
1691
1609
1609
1070
1995

1-1/14/88
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Register
MCA Rule or A,G,'s Opinion Page No.
18=1=102 Opinion Ne. 35 2176
18-1-113 2.5.402, 403 1152
18-1-114 2.5.201, bo2, 403 1151
18=1-201 2.5.,502 1154
18-2-402 24.16.9007 mM77
18=2-431 24,16.9007 177
18-2-431 24.16.9007 1633
18=4.113 2.5.201, 403 1961
18-4-113 2.5.201 - 603 2144
18=U=221 2.5.201 - 603 2144
18-4-~-221 2.5.201, 301, 402, ho3, 502,
503, 601 - 604 1151
18=U-221 2.5.201, 403 1961
18-4-222 2.5.301 1152

18-U4-241 2.5.402 1152
18-4-303 2.5.503, 601 1154
18-U-304 2.5.503, 602 1154
18-4-305 2.5.603 1156
18-4-306 2.5.604 1157
18-14-308 2.5.402 1152
18~4=312 2.5.502 1154
Title 109, Rule I

Ch. 4 (Administration-Teachers' Retirement) 1600
Title 19,

Ch. 4, Pt, & 2.45.401, 402, 405 1603
Title 19,

Ch, 4, Pt. 8 2.44.509 1605
19-3-304 2.43.320, U406, 429, 430 1338
19-3-308 2,483,320, 406, 429 1338
19=-3-512 2.43.430 1338
19-4-101 Rules VI, VIII, IX

(Administration~Teachers' Retirement) 1600
19=-4-101 2,48.507 2277
19-4-201 Rules I - IX

(Administration-Teachers' Retirement) 1600
19-4-201 2.44.303, 401, 402, 404, 405,

407, 508 - 507, 509, 510 1603

19-4-201 2.44.507 2277
19-4-203 Rule II

(Administration-Teachers' Retirement) 1600
19-4-205 2.44.303 1603
19-4.208 Rules VII, VIII

(Administration~Teachers' Retirement) 1600
19~-4=302 Rules IV, V

(Administration-Teachers' Retirement) 1600
19-4-302 2.44.303 1603
19-4-401 2.u4,004 160U
19-4-U0Y 2.44.402 1603
19-4=-108 2,008,407 1604
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. Register
MCA Rule or A,G.'s Opinion Page No,
19-4-602 2.44.507 2277
19-4-605 2.44,507 2277
19-U4=703 2.44.506 1605
19-4-804 2.44.510 1606
19-4-1001 2.44.505 1605
19=4-1002 2,448,507 1605
19-4-1101 Rule III
(Administration~-Teachers' Retirement) 1600
19-6=201, 204 2.43.320, 406, 429 1338
19-7-201 2.43.320, 406, 429, 431 1338
19-7-203 2.43.320, 406, 429 1338
19-7-310 2.43.43 1338
19-8-201, 204 2.43.320, 406, 429 1338
19-9-201, 204 2.43,320, 406, 429 1338
19-13-202, 205 2.43.320, 406, 429 1338
20-3-107 Rules I - IIT
(Sup't, Public Instruction) 2333
20-3-107 10.6.101, 103, 104, 106, 108,
19 - 122, 127 2331
20-3-211 Rules I - III
(Sup't. of Public Instruction) 2333
20-4-102 10.57.301 2131
20-4=102 10.57.601 1211
20-4-103 10.57.301 2131
20-4-106 10.57.301, 403 2131
20-U=108 10.57.403 2131
20-6-621 Opinion No. 29 1829
20-7=-301 10.6.101 2331
20-7-301 10.43.101, 201 ~ 204, 301,
302, 401 1743
20-8-121 Rule I
(Board of Public Education) 1372
20=8-121 10.61.207 2146
20-9-204 Opinion No. 4y 2409
20-9=-220 Rules I - TX
(Sup't. of Publiec Instruection) 1745
20-9-212, 213 Opinion No, 25 1691
20-9-401, Y06 Opinion WNo. 29 1829
20=9-=421 Opinion No. 29 1829
20-9-428 Opinion No. 19 1348
20-9-451 ~ U456 Opinion No. 29 1829
20-10-103 Rules I, II (Justice) 1399
20-15=101, 103 Opinion No. 29 1829
20-15-301, 309 Opinion No. 29 1829
20~15-311 Opinion No. 21 1497
20-15-311 Opinion No. 29 1829
20-15-312 Opinion No. 21 1497
20-15-403, 404  Opinien No. 29 1829
20-16-101 10.43.101, 201 - 204, 301,
302, 401 1743
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Register

MCA Rule or A.G.'s Opinion Page No.
22-1-103 10,101,101 1622
22-2=305 Opinion No. U2 2398
22=3=101 Opinion No. 42 2398
23=1=106 12.6.901 955
23-1-106 12.6.901 1557
23-2-501 12.6.901 955
23-2-721 8.72.101 1159
23-5-602 42.7.102 (Emergency Amendment) 1067
23-5-602 8.124.103 1973
23-5-602 B.124,201 1974
23-5-603 8.124,218 1274
23=5-605 Emergency Rules I - IIT

(Revenue) 1068
23-5-605 Rules I, IV - VIII

(Commeree-Video Gaming) 1261
23-5-605 Rules IT, TII

(Commerce-Video Gaming) 1259
23-5-605 B.124,206, 207 1974
23-5-605 42,.7.102, 229 (Emergency Amendment) 1067
23-5-605 8.124.101 - 103, 105, 107,

122 - 127, 201 - 205,
216 = 224, 227 - 229 1258

23-5-605 8.124.106 1974
23-5-605 8.124.127, 202, 206, 207, 209 1972
23-5-605 8.124,204, 205, 208, 216, 221, 222 1975
23-5-606 Rule IV

(Commerce-Video Gaming) 1271
23-5-606 8.124.201 - 205, 216, 219 - 221 1265
23-5-606 8.124.202 1972
23-5~606 8.124,204, 208, 216 1975
23-5-607 8.124.102 1973
23-5-607 8.124,202 1972
23-5-607 8.124.202 ~ 205, 216 1265
23-5-607 §.124.208, 216 1975
23-5-608 8.124.205, 216 1975
23-5-608 8.124,216 1273
23=-5-609 Rules IT, III, VIII

(Commerce - Video Gaming) 1269
23-5-609 8,124,206, 207 1974
23-5.609 8.124.102, 103 1973
23-5-609 8.124.201, 202, 206, 207, 209 1972
23-5-609 8.124,202, 229 1265
23-5-609 8.124.205, 208, 216, 221 1975
23-5-610 8.,124.102 1973
23-5-610 8.124.106, 126 1260
23-5-611 Rule T ’

(Commerce-Video Gaming) 1261
23=-5-611 8.124.122, 125, 227 1261
23-5-612 Rule I

(Commerce-Video Gaming) 1261
23-5-612 8.124.102 1973
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Register

MCA Rule or A.G.'s Opinion Page No.
23=5-612 8.124,103, 105, 107, 122, 123, 125 1259
23-5-613 8,124,128, 216, 223, 224, 227 1262
23-5-613 B.124.216 1975
23=5-617 Rule T

(Commerce-vVideo Gaming) 1259
23-5-617 8.124,108 1974
23-5-625, 626 8.124,214 1975
23-5-635 Rule I

(Commerce-Video Gaming) 1259
23-5-635 8.124.108 1974
23-5-1007 R.127.1201 1279
30-7-604 24,12.201, 203, 205, 208 1486
30-7-605 24,12.201 - 204, 206, 208 1486
30=9-403 44.6.105 1554
32-1=105 Opinion No., 25 1691
32-1-107, 108 Opinion No. 25 1691
32-1-203 8.87.203 . 1529
32=1-204 Rule I

(Commerce-Banking Board) 1529
32~1-204 8.87.501 1970
32-6-202 8.80.501 1527
32-6~202 8.80.501 1968
32=6-401 8.80.501 1527
32=6=U401 8.80.501 1968
Title 33,

Ch, 27 Rules I - VII (State Auditor) 1864
33-1-313 Rules I - IV (State Auditor) 940
33-1-313 Rules I - IV (State Auditor) 1371
33=2=705 Rules I = TX (State Auditor) 1868
33-2-~705 6.6.2705 2373
33-15-304 Rules I - IV (State Auditor) 1371
33-18-201 Rules I - IV (State Auditor) 1371
33-18-~203 Rule VIT (State Auditor) 1238
33-21-102 Rule VIIT (State Auditor) 1246
33-21-201 Rule V (State Auditor) 1241
33-22-502 Rules T - IV (State Auditor) g40
33-22-502 Rules I - IV (State Auditor) 1371
33-27=104 Rules I - VII (State Auditor) 1864
33-31-101 - 405 Rules T - IV, X (State Auditor) 1238
33-31=1073 Rules I - X (State Auditor) 1238
33-31-202 Rules VIIT, IX (State Auditor) 1246
33-31=301 Rules VI - IX (State Auditor) 1241
33-31-301 6.6.2506 1771
33-31-303 Rule IX (State Auditor) 1247
33-31-312 Rule VI (3tate Auditor) 1238
33-31=312 Rule VII (State Auditor) 1244
34-43.202 Rules I - III (DNRC) 1180
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Register

MCcA Rule or A.G.'s Opinion Page No.
37-1-131 Rule I

(Commerce-Nursing) 1254
37-1-131 Rules II - V

(Commerce~Psychologists) 2305
37-1-131 8.32.306, 407, 411 1253
37-1=131 8.61.1601 1723
37-1-131 8.14,.603, 604, 606, BO2, 803, 805,

806, 808, 810, 813, 815, 901 - 903,
905 - 907, 909, 1003, 1004, 1104 -
1108, 1201, 1292, 1206, 12N§ -

1210, 1212, 1214 - 1216 2278

37-1-131 8.52,602, 604, 606, K08, 609, 611 2296
37-1=134 Rule I

(Commerce~MNursing) 1254
37-1-~134 3.14,601, 1010 2278
37~1-134 8.24,406 2125
37-1-134 8.30.407 1251
37-1-131 8.32.306, 407, 411 1253
37=1-134 8.40,404 2294
37-1-134 8.52.616 2304
37-1=134 8.61.404, 1203 1721
37-1-201 8.40.404 2294
37-3-203 8.28.420 2127
37-3-308, 313 8.28.1420 2127
37=-7-201 8.40.404 2294
37-7-302 B.40.404 2294
37-8-202 Rule I

(Commerce-Nursing) 1254
37-8=202 8.32.306, 407, 411 1253
37-8-431 Rule I

(Commerce-Nursing) 1254
37-8-431 8.32.306, 407, 411 1253
37-9-203 8.34.414 2129
37-10=-134 8.36.409 1718
37-10-202 Rules I -~ IV

(Commerce-Optometrists) 1718
37=-10-202 8.36.409 1718
37-10-304 Rules T - IV

(Commerce-Optometrists) 1718
37-12-201 8.12.603 2122
37-12-304 8.12.603 2122
37-17~-104 Rule II

(Commerce-Psychologists) 2305
37-17-104 8.52.602, 603 2296
37-17-201 8.52.402 2296
37=17=-202 Rules II - vV

(Commerce-Psychologists) 2305
37-17-202 8.52.401, 402, 602 - 613, 616,

620, H21 2296
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Register
MCA Rule or A.G.'s Opinion Page No.
37=17-301 Rule IT
(Commerce-Psychologista) 2305
37-17-302 Rule III
(Commerce-Psychologists) 2306
37-17-302 8.52.605, 606, 616, 620 2298
37-17-303 8.52.604, 608, 616, 621 2297
37-17-304 8.52.609 2302
37-17-305 8.52.610 2303
37-17-306 8.52.611, 616 2303
37-17-307 8.52.616 2304
37-17=311 Rule 1V
(Commerce~Psychologists) 2308
37-17-311 8.52.613 2305
37-19-201 8.30.407 1251
37-19«202 Rule I
(Commerce-Morticians) . 1251
37-19=-202 8.30.401 1251
37-19-301, 304 8.30.407 1251
37-19-306 8.30.407 1251
37-19-403 Rule I
(Commerce-Morticians) 1251
37-19-403 8.30.407 1251
37-22=-102 8.61.402, 601, 1202 1721
37-22-201 8.61.402 - uos, 601, 1202 1721
37-22=301 8.61.402 1721
37-22-302 8.61.404 1721
37-23-101, 103 8.61.1601 1723
37-23-201 8.61.601, 604, 1601, 1604 1722
37-23-205 8.61.1601 1723
37-23-206 8.61.1203 1723
37-23-211 8.61.604, 1604 1722
37-31~101 §.14.810 2281
37-31-203 8.14.601, 603, 604, 606, 802, 803,
805, 806, 808, 810, 813 - 815,
1201, 1202, 1206, 1208 ~ 1210,
1212, 1214 - 1216 2278
37-31-204 8.14,1201, 1202, 1206, 1208 - 1210,
1212, 1214 - 1216 2289
37-31=302 8.14.601, 808, 814 2278
37-31-303 8.14,802, 805, 808 2280
37-31-304 8.14.603, 606, 803, 805, 806, 814,
901, 903, 1004, 1010, 1104 -
1108 2278
37-31-305 B.14.814, 1010 2282
37-31=306 8.14.805, 806, 814, 901, 903,
1004, 1104 - 1108 2281
37-31-307 8.14.803, 814 2280
37-31-308 8.14.802, 805 2280
37-31-311 B.14.601, 603, 604, 606, 803 2278
37=-31-321 8.,14.808, 814 2281
37-31-322 8.14.604, 813 - 815 2279
37-31-323 8.14.606, 814 2279
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37-32-201

37-32-302

37-32-303
37=43=-302
37.43-202
37-43-303
37-43-303
37-43-305
37-~43=30%
37-47-201

37-47-201
37-47-302
37-47-341
37-47-403
37-51-203
37-51-203
37-51-203
37-51-203
37-51-310
37-60-308
37-66-202
37-66-305
37-66-307

39-7-601
39-7-602
39-7-603
39-7-606
39-31-305
39-71-203

39-71-203
39-71-203
39-71-203
39-71-203

39-71-203
39-71-203
39-71=203
39=71=203
39-71-203
39-71-203
39-71-203
39-71-203

1-1/14/88

, 207
, 207
, 207

-133-

Rule or A.G.'s Opinion

8.14.901 - 903, 905 - 907, 909,
1001, 1003, 1004, 1010,
1104 - 1108

8.14,902, 903, 905 - 907, 909,
1001, 1003

8.14.1001

Rule III (DNRC)

36.21.415

Rule IT (DNRC)

36.21.415

Rule IT (DNRC)

36.21.415

Rules IT1, TII
(Commerce-Outfitters)
8.39.402, 403, 408, 412, 417

8.39.417
8.39.417

8.39.403, 408, 412

8.58.411
8.58.411
8.58.,411
8.58.u411
8.58.411
8.50.424

8.24.405, 406

8.24.405
8.24,406

24.12.201
24.12.203

24,12.202 -~ 208

24.,12.201,
Opinion No,

202, 203
37

Temporary Rule I
(Labor & Industry=Workers' Comp.)
Temporary Rule T
(Labor & Industry=-Workers' Comp.)

Rule I

(Labor & Industry-Workers' Comp.)

Rule I

(Labor & Industry-Workers' Comﬁ.)

Rule I

(Labor & Industry-Workers' Comp.)

24.29.215

24.29.702A - 7021, 702L, T02M
24.29.7024 - 7021, T02L, 702M

24.29.1415
24,29, 1425
24,29.1701,
24.29.2801
24,29.4001

1702, 1705, 1710
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2284
2293
1181
1180
1181
1180
1181
1180

1870
1870
1872
1872
1871
1720
1256
1607
2089
1720
1779
2124
2124
2125

1486
1487
1486
1486
2189

1072
1084
1549
1918

1928
1212
1920
2385
1985
2388
1988
1991
1992
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39-71=403
39-71-403

39-71-403
39-71-403
39-71-403
39.71-503
39-71-704

39=71-704
30-71-711
39-71-1011,
012
39-71-1011,
1012
39-71-1014

39-71-1014
39-71-1015

39-71-1015
39-71-1016
1019
39-71-1016
1019
39-71-1023

39-71-1023
39-71-1025

38-71-1025
39-71-2101
39-71-2101

39-71-2101

39-71-2101
39.71~-2101
39-71-2101
39-71=2102

39-71=2102

39-71-2102
39-71-2102
39-71-2102
39-71-2102
39-71-2103

39-71-2103
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Rule or A.G.'s Opinion

Rule I

(Labor & Industry-Workers' Comp.)

Rule I

(Labor & Industry-Workers' Comp.)

24,29.7024 - T02M

24.29.7024 - 702I, 702L, 702M
24.,29.7024 - 7021, 702L, 702M
24.29.25801

Rule I

(Labor & Industry-Weorkers' Comp.)

24.29.1425
24.29,1415
Rule IV

(Labor & Industry-Workers' Comp.)

24.29.1705
Rule I

(Labor & Industry-Workers' Comp.)

24.,29.1701
Rule I

(Labor & Industry-Workers' Comp.)

24,29.1701, 1702
Rule II

(Labor & Industry-Workers' Comp.)

24.29.1702
Rule T

{Labor & Industry-Workers' Comp.)

24.29.1701
Rule TIT

(Labor & Industry=-Workers' Comp.)

24,29.1710
24,.29.702A, TO02E - 702H
Rule I

(Labor & Industry-Workers' Comp.)

Rule I

(Labor & Industry-Workers' Comp.)

24,29.7024 - 702M

24.29.702A - 7021, 702L, 702M
24.29.702M

Rule T

(Labor & Industry-Workers' Comp.)

Rule I

(Labor & Tndustry-Workers' Comp.)

24,29.7024 - 702M

24,29.702A, 702E - 702H
24,29.7024 - 7021, 702L, 702M
24.29.702M

Rule I

(Labor & Industry-Workers' Comp.)

Rule I

(Labor & Industry-Workers' Comp.)
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1928
1540
1920
2385
1991

1918
2388
1985
1536
1988

1536
1988

1536
1988

1536
1988

1536
1988

1536
1988
1920

1547

1928
1540
2385
1928

1547
1928
1540
1920
2385
1928
1547

1928
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39-71-2103
39-71-2103
39-71-2103
39-71-2103
39-71-2104

39-71-2104

39-71-2104
39-71-2104
39-71-2104
39-71-2104
39-71-2105

39~71-2105

39-71-2105
39~71-2105
39-71-2105
39-71-2105
39-71-2106

39-71-2106

39-71-2106
39-71-2106
39-71-2106
39-71-2106
39-71=-2107

39-71-2107

39-71-2107
39-71-2107
39-71-2107
39-71-2107
39-71-2108

39-71-2108
39-71-2108
39-71-2108
39-71-2109
39-71-2109
39-71-2109
39-71-2109
39-71-2109
39-71-2206
39-71-2206
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Rule or A.G.'s Opinion

24.,29,702A - T702M

24.29.7024, 702E ~ TO2H
24,29.702A - 7021, TO2L, 702M
24.29.702M

Rule I

(Labor & Industry-Workers' Comp.

Rule I

(Labor & Industry-Workers' Comp.

24.29,7024 - 702M

24.29.7024 - 702I, 702L, 702M
24.29.7021

24.,29.702M

Rule I

(Labor & Industry-Workers' Comp.

Rule I

(Labor & Industry-Workers' Comp.

24.29.7024 - 702M

24.29,702A - 702I, 7021, TO02M
24.29.702L

24.29.,702M

Rule I

(Labor & Industry-Workers' Comp.

Rule I

(Labor & Industry-Workers' Comp.

24.29.7024 - TO2M

24,29.702B ~ 702D .
24.29.702A - 702I, 702L, 702M
24.29.702M

Rule T

(Labor & Industry-Workers' Comp.

Rule I

(Labor & Industry-Workers' Comp.,

24,29.7024 - T02M

24.29.702A - 7021, 702L, T702M
24,29.702B ~ 702D

24.29.702M

Rule I

(Labor & Industry-Workers' Comp.

Rule I

(Labor & Industry-Workers' Comp.

24,29.702A - T02M
24,29.702M
Rule I

(Labor & Industry-Workers' Comp.

Rule I

(Labor & Industry-Workers' Comp.

24,29.7024 - 702M

24.,29.702A - 702I, 702L, T02M
24,29.702M

Rule I

(Labor & Industry-Workers' Comp,

24,29.4001
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1540
1920
2385
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1547

1928
1540
2385
1927
1928

1547

1928
1540
2385
1927
1928

1547

1928
1540
1921
2385
1928

1547

1928
1540
2385
1921
1928

1547

1928
1540
1928

1547

1928
1540
2385
1928

1549
1992
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MCA Rule or A.G,'s Opinion Page No.
39-71-2501-2504 Opinion No. 30 1995
39-71-2901=-2909 2.52,310, 348 1618
40-1-107 16.6.601 997
40-5-202 Rule I (Revenue) 1941
40.5-202 42.6.101 - 109 2391
4p-5-214 Rule I (Revenue) 1941
40-5-214 42.6.101 - 109 2391
40-5-226 . Rule I (Revenue) 1941
40.5-226 42.6,101 - 109 (Revenue) 2391
41-3-205 . Rules T - VIII (Family Services) 949
41-3-205 11.6.102, 107, 109, 110 1981
41-3-208 Rules I -~ VIII (Family Services) 949
41-3-208 11.6.102, 107, 109, 110 1980
41-3-401 Opinion No. 45 2412
41-3-1115 11.7.501 1879
41.5-303 Rule XTIV (Family Services) 2047
41-5-527 - 529  11,7.401, 402, 404, 406, 408,
410, 412 1625
41-5-802 Rules I - XXVI (Family Services) 2037
41-.5-802 11.17.108, 113 = 115 2380
41-5-809 Rules I - XXVI (Family Services) 2037
41.5-809 11.17.108, 113 = 115 2380
44-1-103 23.3.301 - 307, 311, 412 - 415 1748
Bia5-103 Rule I (Revenue) 1433
45.2-101 Opinion No. 34 2173
45.7-401 Opinion No. 44 2409
45_-8-341, 342 Opinion No. 38 2193
49-2.101 Declaratory Ruling
(Labor & Industry-Human Rights) 1576
49.2-204 24,9,204, 206 - 209, 222, 225,
226, 231 1088
49-2-303 Declaratory Ruling
(Labor & Industry-Human Rights) 2060
49.2-305% Declaratory Ruling
(Labor & Industry=Human Rights) 1576
49.2-306 Declaratory Ruling
(Labor & Industry=-Human Rights) 1576
49-2-401 Declaratory Ruling
(Labor & Industry=-Human Rights) 1576
49-2-501 24,9,204, 206 - 209 1088
49-.2-504 24,9.222, 225, 226 1090
49-2-505 Declaratory Ruling
(Labor & Industry=Human Rights) 1576
49-2-505 24.9.206, 225, 226, 231 1088
49-.3-106 24,9.204, 206 - 209, 222, 225,
226, 231 1088
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MCA Rule or A.G.'s Opinion . Page No,
49.3-304 24.9,.204, 206, 207, 209 1088
49-3-305 24,9.208, 209 1089
49-3-307 24.,9.222, 225, 226 . 1090
49-3-308 24.9.,206, 225, 226, 231 1088
50-1=-202 Rule XLX (Health) 981
50=2-118 Rule XLX (Health) 981
50~5~103 Rule I (Health) 1384
50.5-103 Rule I (Health) 1786
50-5-204 Rule I (Health) 1384
50-5-204 Rule I (Health) 1786
50-5=-404 Rule I (Health) 1384
50-5-404 Rule I (Health) 1786
50=15-102 16.6.301, 601, 901, 902 997
50-15-103 16.6,301, 601 997
50-15-109 16.6.301, 901, 902 997
50-15-112, 113 16.6,301 997
50-15-201, 202 16.6.301 997
50-~15-301 16.6,601 997
50-15-405 16.6.901, 902 997
50-32-103 8.40.1215 2294
50-32-222, 224 8.40.1215 2294
50-37-104 8.70.1401 1735
50-60-103 8.70.101 1725
50~-60-108 8.70.101 1725
50-60-109 8.70.101 1725
50-60-201 8.70.304 1728
50-60-~202 8.70.,202 1727
50-60-203 8.70.101, 105, 202, 303, 304,

401, 404 1725
50~-60=-301, 302 8.70.202 1727
50-60-401 8.70.501 1734
50-60-501, 504 8.70.304 1728
50-60-601 8.70.401 1731
50-60-603 8,70.401, 404 1731
50-60-604 8.70.404, u07 1731
50-60-607 8.70.407 1732
52+1-201 11.2.401 1784
52=1-203 11.2.403 1784
53-1-103 11.2.20%, 203, 205, 207, 209 - 212,

214, 218, 220 1782
53-1-103 11.7.401, 402, 406, 408, 410, U12 1625
53=-1-117 11.2.401, 403 1784
53-1-203 20.2.201 2341
53=-2-114 46.25.728 117
53-2-201 Rule I (SRS) 1758
53-2-201 Rules I - IV (SRS3) 1331
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MCA Rule or A.G.'s Opinion Page No.
53-2-201 4p. 2,210, 212 2082
53-2-201 U.2.212 2395
53-2-201 46.12.204, 501, 502 : 1334
53=2.201 46.12.204, 501, 502, 2010 - 2013 1688
53-2-201 46.12.302, 590 - 592, 599 1116
53-2=201 46.12,401, 402 2164
53-2-201 46,112,401, 402, 404 1062
53-2-201 46.13.301, 502 1757
53.2-201 46.13.302 - 304, 401, 403, 502 U5y
53-2-201 46.13.401 1805
53-2-201 46.25.728 1117
53-2-212 46.,2.212 2395
53-2-303 Opinion No. U5 2412
< 53-2-306 46.2.210 2082
53-2-306 46.12.401, uo2 2164
53=-2-306 46.12,401, U402, 4oy 1062
53-2-606 46.2.210, 212 2082
53-2~606 46.2.212 2395
53-2-801 46.12,401, 402 2164
53-2-801 46,12.401, 402, 4oy 1062
53-2-803 46.12.401, 402 2164
53-2-803 46.12.401, 402, 404 1062
53-2-803 46.25.728 1117
53-3-113 42.2,212 2082
53-3-205, 209 46.25,728 1117
53-3-311 46.25,728 1117
53-4-111 46.2,210 2082
53-4-111 46.12.401, 4oz 2164
53=Uu111 46.12.401, 402, 404 1062
53-4-112 46.2.210 2082
53-4-112 46.12,401 2164
53-4-112 46.12,401, ko2, 4o4 1062
53=U4-212 46.2.210, 212 2082
53-4-212 46.10.321 1655
53-4-231 46.10.321 1300
53-4-231 46.10,321 1655
53-4~-231 46.12,3401, 3403, 3804 1300
53-4-231 46.12.3401, 3403, 3404 1655
53=-4-503, 504 46.5.922 1175
53-4-508 46.5.922 1175
53-6-101 Rules I - IV (3RS) 1331
53-6-101 46.12.102, 702, 703 1958
53-6-101 46.12,202, K05 2359
53-6-101 46,12.208, 501, 502 1334
53-6-101 46.,12.302, 590 - 592, 599 1116
53-~6-101 46,12.503 1304
53-6-~101 46.12,503 1663
53-6-101 46.12,526 1329
53-6-101 46.12.526 2094
53-6-101 46.12,2010 - 2013 1688
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53-6-101
53-6-103
53-6-111
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53-6-111
53=6=111
53-6-111
53-6=113

53-6-141
53-6-141
53-6~-141
53-6-141
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Rule or A.G.'s Opinion

46.12.3803

46,12.3803

46,12.3803

46.12.,501, 502
46,2,210

46.12.302, 590 - 592, 599
46.12.315

46.12.401, uo2
46.12.401, 402, 404
Rules I, IT (SRS)
Rules I - IV (8R3)
46.12.202, 605
46.2.212

46.10.321

46.10.321

46.12,102, 702, 703
46.12.204, 501, 502

46.12.204, 501, 502, 2010 - 2013

46.2,210, 212
46.12.302, 590 -~ 592, 599
46.12,315

46.12.401, 402
46.12.401, 402, 4ou
46.12,503

46,12.503, 509
46.12.504

46,12.504

46.12,505

46,12.526

46.12.526

46.12.2003, 2004, 2006, 2008
46.12,2006, 2007
46.12.3401, 3403, 3804
46.12.3401, 3403, 3404
46,.12.3803

46,12,3803

46.12.3803

46,10.321

46.12.102

46.10.321

46.12.34801, 3403, 3804
46,12.3401, 3403, 3404
46.12.3803

46.12.3803

46.12.3803

Rules I, II (SRS)
46.12,102, 702, 703
46.12.202, 605
46.12,204, 501, 502
46.12.302, 590 - 592, 599
46.12.315

46.12.503
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1346
1764
2084
1688
2082
1116
2142
2164
1062
1307
1331
2359
2395
1300
1655
1958
1334
1688
2082
1116
2142
2164
1062
1663
1304
1762
2168
1804
1329
2094
1035
1496
1300
1655
1346
1764
2084
1300
1958
1655
1300
1655
1346
1764
2084
1307
1958
2359
1688
1116
2142
1663
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53-6-141
53-6-141
53-6=141
53-6-141
53-6=141
53-6-141
53-6=-141
53-6-141
53-6=-141
53-6-141
53-6-141
53-6-202
53-6=202
53-6-402
53-7=102
53-7-102
53=9~103

53-9-103
53-9-104
53-9-125, 128
53=-9-130
53-9-104
53-9-106
53-9-121
53-9=-122

53-9-122
53-9-123

53-9-124
53-9-125
53=9-127
53-9-128
53-9-130, 131

53=9-131
53-9-132

53-20-203, 204
53-24-101, 103
53-24-204

=140-

Rule or A.G.'s Opinion

46.12.503, 509

46.12.504

46.12.504

46,12.508

46.12.526

46,12.526

46.12.2003, 2004, 2006, 2008

46,12.2006, 2007

46.12,3803

46,12.3803

46,.12,3803

16.35.102, 103, 105, 108, 109, 111

16.35.110

46,12.502

46.2,210, 212

46.2.212

Rules I, II

(Justice-Crime Control)

23.15.,307

23.15.203, 307

23.15.307

23,15.203

Rules I - XIX

(Justice-Crime Control)

Rule IX

(Justice-Crime Control)

Rule V

(Justice-Crime Control)

Rules VI, VII

(Justice-Crime Control)

23.15,203

Rule XIIT

(Justice-Crime Control)

Rule V

(Justice-Crime Control)

Rules ITI, IV, XVI, XVII

(Justice-Crime Control)

Rules II, V, VIII, XIII

(Justice~Crime Control)

Rules II, X, XII, XIV - XVI, XVIII

(Justice-Crime Control)

Rules VI, VII

(Justice-Crime Control)

23,115,203

Rule XIX

(Justice-Crime Control)

46.8.501

Opinion No. 28

20.3.202, 209, 401, 403 ~ LO6,
408 - 414, 501, 503, 504
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1304
1762
2168
1804
1329
2094
1035
1496
1346
1764
2084
1387
1791
1688
2082
2395

1391
1793
1793
1793
1793
1391
1394
1392

1392
1793

1395
1392
1391
1391
1391

1392
1793

1396
2358
1824

1906

1=-1/14/88



~141~

Register
MCA Rule or A.G.'s Opinion Page No,
53-2U4-204 20.3.202, 203, 208, 209, 212 - 216,
401, 403 - 406, 408 - u1y,
501, 503, 504 2383
53-24-208 20.3.202, 203, 208, 209, 212 - 216,
401, 403 - 406, 408 - 414,
501, 503, 504 2383
53=-24.208 20.3.20%, 208, 212 - 216 1907
53-24-302 -~ 304 OQpinion No, 28 1824
53=-30-203 20.2.201 2381
53-30-229 20.,2.201 2311
Title 61 Opinion No, 34 2173
61-1-105 Opinion No. 21 1497
61=1-129 - 131 Opinion No. 21 1497
61~1=133 Opinion No, 21 1497
61-3-103 Rule II (Justice) 2058
61=3=314 Temporary Rule VIIT
(Revenue) 1109
61-3=-315 Rule XIIX (Revenue) 1017
61-3-501 Temporary Rules VI, IX
(Revenue) 1109
61=3=501 Rule IX (Revenue) 1017
61-3-501 Rule XII (Revenue) 1017
61-3-506 Temporary Rules I - XI
(Revenue) 1106
61-3-506 Rules I - XIII (Revenue) 1014
61=3=531 Opinion No, 21 1497
61-5-101 - 106 Rule XXII (Justice) 1420
61-5-101 - 406  Rules VIT, IX, X, XIX
(Justice) 1405
61-5-102 Rules I, II (Justice) 1399
61-5-104 Rules IIT - VI (Justice) 1401
61+5-104 -~ 108 Rules I, II (Justice) 1399
61-5-105 : Rules IV - VI, XVII
(Justice) 1402
61-5-107 Rule XX (Justice) 1420
61~5-110 Rules III - VI, XII - XVI
(Justice) 1401
61-5-110 23.3.118, 119 1002
61-5-110 23.3.118, 119 . 1611
61-5-110 - 201 Rules I, II (Justice) 1399
61-5-111 Rules ITI - VI, VIII, XI 1401
(Justice)
61-5=111 23.3.118, 119 1002
61-5-111 23.3.118, 119 1611
61-5=-112 Rules I - XI, XIV - XXII
(Justice) 1399
61-5-112 Rules III - VI, VIII,
XI - XVI (Justice) 1401
61-5-113 23.3.119 1002
61-5-113 23.3.119 1611
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61=5-117
61-5-125
61-5-125
61-5-125
61-5-201
61-5-203
61-5-305,
61-8-405
61-8-714
61=10~124
61-10-209
51-10-209
61=-11-101
61-12-401
61-12=-407
61-13-103

63-3-314
69-3-102

69-3-102
69-3-102
69-3-102
69-3-103

69-3-103
69-3-103
69-3-201

69-12-102

72-16-445

Title 75,
th. 7, P
75-2-111
75-2-202
75-2-203
75-7-102,
75-7-201
75-10-405
75-10-405

75-10=-406
75-15-101

76-2-101
76-3-101,

- 302
306

-~ 404

~ 450

t. 1

103
- 217

- 223

- 412
103

-142-

Rule or A.G.'s Opinion

Rules T - XXII (Justice)
Rules I ~ XTI (Justice)
23.3.118, 119

23.3.118, 119

Rules IIT, V (Justice)
Rules I, II (Justice)
Rules I, II (Justice)
Rules I - XI (Justice)
Opinion No. 34

18.8.517

Rule I (Highways)
18.8.429

Rules T, II (Justice)
Opinion No. 32

Opinion No. 32

Rule T (Justice)
Rule XT (Revenue)

Rules I - IV

(Public Service Regulation)
38.5.1801 - 1811

38.5.2502

38.5.2502

Rules I - IV

(Publie Service Regulation)
38.5.1801 - 1811

38.5.2502

Rules I - IV

(Publie Service Regulation)
Declaratory Ruling

(Public Service Regulation)

Opinion No, 42

Opinion No. 33

16.8.937, 1402, 1423, 1424
16.8.937

16.8.937, 1402, 1423, 1424
Opinion No. 33

Opinion No. 24

Rules I - XIV (Health)

16.44,.102, 104, 109, 118, 202,
322, 351, 50k, 508, 610,
go2 - 810, 812 - 814, 822

16,44, 104, 109, 118, 202, 610

Opinion No, 43

Opinion No, 43
Opinion No. 36
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2356
2161
2162

2356
1358
2398

2104
2136
2136
2136
2104
1572
1887

1881
1882
2404

2404
2182
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76-3-105
76-3-201
76=3=301, 302
76-3-504
76=3=601, 604
76-3-610, 612
76=3=6114

T77-1-202
77-1-202
77-1-208
77-1-209
77-1-209
T7-1=301
77-1-301
17-1-302
77-2-333
77-6-201
77-6-205
77-6-208
77=6=210, 211
T7-6-U401 - 404
77-6=501, 502
77-6-504

80=2-201
80-2-201
80-2-203, 205
80-2-244
80=2-2414
80~3-110
80-3-603
80-3-608, 610
80=3=705
80-3-708, 709
80-5-105, 112
80-5-201
80=5-202, 206
80-6-101
80-6-201

80-6-201
80~6-202

80-H=202
80-6-311
1=1/14/88
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Rule or A.G.'s Opinion

Opinion No. 36
Opinion No. 36
Opinion No. 36
Opinion No, 36
Opinion No. 36
Opinion No, 36
Opinion No. 36

Rule T
26.3.129, 140
26.3.137

Rule I
26.3.129, 137,
Rule I

26.3.140
26,2,401
26.3.144
26.3.137
26.3.144
26.3.145 - 147
26.3.148
26.3.149
26.3.137
26.3.137
Rules I ~ III
4.n.302
Rule I
Rules II, III
4.4,.302
4,12,1806
4,12.2604, 2605
2619, 2620
4.12,2604, 2605
2619, 2620
K.12.2604, 2605
2619, 2620
4.12.2604, 2605
2619, 2620

Rules II, III
Rules I, III
Rule I

(State Lands)

(State Lands)
140, 144 - 149
(State Lands)

(Agriculture)
(Agriculture)
(Agrieulture)

, 2612, 2613,

, 2612, 2613,

, 2612, 2613,

, 2612, 2613,

‘ (Agriculture)

(Agriculture)
(Agriculture)

Emergency Rule II

(Agriculture)
Emergency Rules
(Agriculture)
Rules I - VII
Emergency Rules
(Agriculture)

1, II

(Agriculture)
I, I1

Rules IT - IV, VI, VII

(Agriculture)
Rule VI

(Agriculture)

Register
Page No,
2182
2182
2182
2182
2182
2182
2182

1286
1281
1281
1286
1281
1286
1282
1281
1282
1281
1282
1283
1285
1286
1281
1281

1861
1861
1861
1862
1861
1340

1341
1341
1341
1341
1859
1859
1859
1963

1963
1855

1963

1855
1857
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Register

MCA Rule or A.G.'s Opinion Page No,
80-6-1103 Rules I - XI (Administration) 1232
80=6-1103 4,12.1222, 1226, 1228 1965
80-6~1104 Rule V (Administration) 1233
80-6-~1105 Rules V - IX (Administration) 1233
80-6-1105 4.,12.1226, 1228 1966
80-6-1108 Rule XI (Administration) 1236
80-6-1109 Rules II, X, XI (Administration) 1232
80-6=1111 4,12.1222 1965
80-7-111 | 4,12.1806 1340
30-7-801, 812 4,5.,110 1860
80-13-104, 111 4.15.101 1342
81~-2-101 32.3.216 1288
81-2.102 32.3.104 1293
81-2-102 32.3.216 1288
81=2-.102 32.3.219 1291
81-2-102 32.3.220 2345
81-2-102 32.3.401, 410, 412, 425, 426, 431 1295
81-.2-102 32.3.1203, 1204, 1207 1930
81-9-220 Rule T (Livestock) 2342
81-20-101 32.3.220 2345
81-23-203 8.86.301 2318
81-23-302 Pooling Rules

(Commerce-Milk Control) 1737
81=-23-302 8.86.301 2318
82~1=-101, 104 36.22.502 1095
82-4-202 Rules I, II (State Lands) 2063
82~-4-203 Rules T ~ X (State Lands) 2063
82-4-204, 205 Rules I - X (State Lands) 2063
82-4_222 Rule TII (State Lands) 2064
B2.l-231 Rules IV - VIII (State Lands) 2064
82-4-232 Rules V, VITI, IX

(State Lands) 2065
§2.4-233 Rule VIII (State Lands) 2067
§2-4-235 Rule IX (8tate Lands) 2068
82-4-.239 Rule X (State Lands) 2068
85-7-2103, 2104 Opinion No. 21 1497
Title 87,

Ch. 5, Pt, 5§ Opinion No. 33 2104
87=1-303 12.6.901 955
87-1-303 12.6.901 1557
87-3=121 Rules I - VIII (FWP) 959
87-3-121 12.7.801 - 808 1627
87-5.502 opinion No. 33 2104
87-5-506, 507 Opinion No. 33 2104
90-2-1103 Rule I (DNRC) 2347
90-2-1104 Rule XIX (DNRC) 2353
90-2-1105 Rules I - XXII (DNRC) 2347
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Mea
90-2-1111
90-2-1112
90-2=~1113
90-2-1114
30=-3=203

90-3-203
90-3-301

90~-3-402
90-3-412
90=-3-413

90-3-414
90-3-415

90-5-101, 102
90-6=-307

90-7-202, 211
90-8-101, 104

90-8-105
90~8-105
90-8~105
90-8-201
90-8-202
90-8-202
90-8-204
ch, 10, Sec.
L. 1986
Ch. 53, Sec.
L. 1985
Ch, 53, Sec,
L. 1985
Ch. 54, Sec.
L. 1985
Ch. 70, Sec.
L. 1987
Ch. 77, Sec.
L. 1985
Ch. 77, Sec.
L. 1985
Ch. 77, Sec.
L. 1985
1-1/14/88

-145-

Rule or A.G.'s Opinion

Rules IT, IIT, XIII - XV, XVIII,

XX, XXI (DNRC)
Rules II, IV, XIII, XIV, XVI,
(DNRC)
Rules XIITI, XIV (DNRC)
Rules XVIT -~ XXI (DNRC)
Rules I - XXXIV (Commerce-
Mt. Science & Technology Development)
8,122,101, 203
Rules XXXI - XXXIII (Commerce-
Mt. Science & Technology Development)
Rules II = TX, XV - XVII (Commerce-
Mt. Science & Technology Development)
Rules VIII - XIV (Commerce-
Mt. Science & Technology Development)
Rules VII, IX - XIII, XV, XVI,

XVITII - XXI, XXX (Commerce-
Mt. Science & Technology Development)
Rule XXI (Commerce-
Mt. Science & Technology Development)
Rules III, VIII, XV - XXI (Commerce=-
Mt., Science & Technology Development)
Opinion No. 29
8.104.2034A
8,120,206
8.97.802
Rule T
(Commerce-Investments)
8.97.802 - 805, 807
8.97.803
8.97.802
Rule I
(Commerce~Investments)
8.97.802 - 805, 807
8.97.803 - 805

46.25.728

46.10.321

46.12.3401, 3403, 3404
26.3.137

Rules I - X (State Lands)
46.12.102, 702, 703

46.12.503

46.12.605

Register
Page No.
2348
2348
2348
2352

2020
2018

2034
2020

2023

2023
2030
2020
1829
1781
2327
1874
1877
1874
1070
1874
1877
1874
1875
1117
1655
1655
1281
2063
1958
1663

2362
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Register
MCA Rule or A.G.'s Opinion Page No.
Ch. 78, Sec. 5,

L. 1987 8.61.4004 1721
ch. 109, Sea. 3,

L. 1987 Rules I - XIV (Health) 1887
Ch. 109, See. 3, 16.44.102, 104, 109, 118, 202, 322,

L. 1985 351, 504, 508, 610, B0Z2 - 810,

812 - 814, 822 1881
Ch. 154, 8ec. 3,

L. 1987 g.124.221 1975
Ch. 161, Sec. 13,

L. 1987 8.127.1201 1279
Ch. 180, Sec. 4,

L. 1987 42.12.128, 323 1491
Ch. 184, L. 1987 38.5.2502 1614
Ch. 184, L. 1987 38.5.2502 2162
Ch. 207, See. 11, Rules I - XI

L. 1987 (Revenue) 1020
ch. 211, Sec. 10,

L. 1987 8.124,202 1972
ch. 211, Sec. 10,

L. 1987 8.124.202, 222 1265
ch. 211, Sec. 10,

L. 1987 8,124,222 1975
Ch, 219, Sec. 3,

L. 1987 Rule T (Health) 1384

_Ch. 219, Secs,
3 -5, L. 1987 Rule I (Health) 1786
Ch. 220, Sec. 2,

L. 1987 42.28.406 1565
Ch. 220, Sec, 5,

L. 1987 Rule T (Revenue) 1008
th, 220, Sec. 5,

L. 1987 42.28.406 1565
Ch. 242, Sees. 1 Rule I

&k 2, L. 1987 (Labor & Industry-Workers' Comp.) 1549
Ch, 242, Secs. 1

% 2, L. 1987 24,29.4001 1992
Ch. 262, Seecs. 1

& 2, L. 1987 Rule T (Revenue) 1196
Ch. 262, Sec., 2,

L. 1987 42.28.122 1651
Ch. 287, 8ec. 2,

L. 1987 Rules I - VIII (Family Services) qlg
Ch. 287, Sec, 2,

L. 1987 11.6.102, 107, 109, 110 1981
Ch. 293, Seec, 2, 42,111,201, 205, 211 - 215, 217,

L. 1987 232, 242 - 245, 251, 252 1441
Ch. 295, Rules T, IT

L. 1987 (Secretary of State) 1553
ch. 317, Sec., 2

L. 1987 Emergency Rule I (Revenue) 1068
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MCA

Ch. 317, Secs, 2
& 3, L. 1987
ch, 317, Sec. 6,
l.. 1987

Ch. 317, Sec. 8,
Ch. 317, Sec. 8,
Ch. 317, See. 8,
ch. 317, Sec. 10,
Ch: 329, Seec. 4,
ch. 329, Sec. 4,
Ch: 329, Sec, 4,
Ch. 329, Sec. 4,
Ch: 329, Sec. 4,
Ch: 336, See. 3,
Ch. 336, See. 3,

Ch. 347, Sec. 8,
Ch: 347, Sec. 8,
Ch: 370, See. 1,
ch. 370, Sec. 1,

Ch: 383, Secs. 2

& 3, L. 1987
Ch, 383, Secs. !
% 5, L. 1987

Ch. 403, Sec. 2,

Ch. 403, Sec. 2,

L. 1987
Ch, 418, Sec.
17, L. 1987

Ch, 426, Sec. 1,
L. 1987
ch. 437, Sec. 3,
L. 1985

1-1/14/88

-147-

Rule or A.G.'s COpinien

Rule V

(Commerce-Video Gaming)
Emergency Rules I, II
(Revenue)

Rule VIT
(Commerce-Video Gaming)
Emergency Rule II
(Revenue)

Rules Vv, VII
{Commerce-Video Gaming)

42,7.102 (Emergency imendment)

8.124.214

Rules I - IV (SRS)
46.,12.102, 702, 703
46.12.204, 501, 502
46.12.526

46.12.605

Rules I - XIV (Health)
16.44,102, 104, 109, 118,
351, 504, 508, 610, 802 - 810,

812 - 814, 822
Rules III, IV

(Commerce~Psychologists)

8.52.613

46,12.401

46.12,401

26.3.144

26.3.744, 147
46.10.321

46.12.3401, 3403, 3404
Rules T = XXII (DNRC)
46,8.501

42.31.2141

Register
Page No.

1278
1068
1278
1069
1278
1067
1975
1331
1958
1334
2094
2362
1887

1881
2306
2305
1062
2164
1282
1282
1655
1655
2347
2358
1438
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Reglister

MCA Rule _or A.G.'s Opinion Page No,
Ch. 461, Sec, Rules I - XXXIV (Commerce~

25, L. 1987 Mt. Science & Technology Development) 2020
Ch, 461, Sec.

25, L. 1987 8.122.101, 203 2019
Ch. 464, Sec., 5, Temporary Rule I

L. 1987 (Labor & Industry-Workers' Comp.) 1083
Ch. 464, Seec, 5, Temporary Rule I

L. 1987 (Labor & Industry-Workers' Comp.) 1084
Ch., 464, Sec. 5, Rule I '

L. 1987 (Labor & Tndustry-Workers' Comp.) 1547
Ch. 464, Sec., 5,

L. 1987 24.29.7028 - 24.29.702M 1540
Ch, 464, Seec, 5,

L. 1987 24.29.1425 2388
Ch. 464, Sec. 5,

L. 1987 24.,29.4001 1992
Ch, 464, Sec. 14, Rule I

L. 1987 (Labor & Industry-Workers' Comp.) 1532
Ch. 464, Sec.

14, L. 1987 24.29,2801 1991
Ch., 464, Sec. Temporary Rule I

24, L. 1987 (Labor & Industry-Workers' Comp,) 1083
Ch. 464, Sec. Temporary Rule I

24, L. 1987 (Labor & Industry-Workers!' Comp.) 1084
Ch. 464, Sec. Rule T

24, L. 1987 (Labor & Industry-Workers' Comp.) 1534
Ch. 464, Sec.

25, L. 1987 24.29,7024A - 7021, T02L, TO2M 2385
Ch. U464, Sec.

25, L. 1987 24.29,1425 2388
Ch. 464, Sec. Temporary Rule I

34, L. 1987 (Labor & Industry-Workers' Comp.) 1083
Ch. U464, Secs. Rules I - IV

34-50, L. 1987 (Labor & Industry-Workers' Comp.) 1536
Ch. U464, Sec. Rule I

51, L. 1987 (Labor & Industry-Workers' Comp.) 1547
Ch. 464, Sec,

51, L. 1987 24.29.7024 - T02M 1540
Ch. 464, Sec. Rule I

69, L. 1987 (Labor & Industry-Workers' Comp.) 1547
Ch. 464, 3ec.

69, L. 1987 24,.29.7024 ~ T02M 1540
Ch. 464, Sec,

69, L. 1987 24.29.7024 - 7021, 702L, T02M 2385
Ch. 464, Sec.

69, L. 1987 24.29.702B, T702C 1921
Ch. 474, Sec. 5,

L. 1987 18.8.517 1484
Ch. 480, Sec., 4, Rule I

L. 1985 (Labor & Industry-Workers' Comp.) 1928
Ch, 480, Sec., U,

L. 1985 24.29.70284 - 7021, To2L, T02M 1920
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Register

MCA Rule or A.G.,'s Opinion Page No.
Ch, 488, Sec. 7,

L. 1985 26.3.137, 144 1281
th, 489, Sees.

1& 2, L. 1987 Rules I -~ IIT (Revenue) 1194
Ch, 501, Sec. 2,

L. 1987 Rule I (Revenue) 1188
Ch. 538, Sec.

16, L. 1987 Rules I, II (DNRC) 1180
cth, 538, Sec.

19, L. 1987 Rules I - III (DNRC) 1180
Ch. 538, Sec. :

19, L. 1987 36.21.415 1180
Ch. 562, Sec. 3,

L. 1987 Rules I - XIV (Health) 1887
Ch. 562, Sec, 3, 16.44.102, 104, 109, 118, 202, 322,

L. 1987 351, 504, 508, 610, 802 - 810,

812 - 814, 822 1881

ch, 563, Sec, 3, BRules 1, II, IV - VI, VIII - X

L. 1987 (Revenue) 1433
Ch. 563, See, 5,

L. 1987 Rules I = X (Revenue) 1433
Ch. 564, Sec.

20, L. 1987 Rule I (Revenue) 1750
Ch, 564, Sec.

20, L. 1987 42.2.401 2390
Ch. 579, Sec. 2,

L. 1987 Rule ITI (Labor & Industry) 1005
ch. 579, Sec. 4, Rules I, III, Vv, VII, VIII

L. 1987 (Labor & Industry0 1005
ch. 579, Sec, 5, Rules I, III, IV, VI, VIII

L. 1987 (Labor & Industry) 1005
Ch. 579, Sec, 6,

L. 1987 Rules I - III (Labor & Industry) 1005
Ch. 579, See. T,

L. 1987 Rules I - VIII (Labor & Industry) 1005
Ch, 583, Sec, 5, Rule T

L. 1987 (Commerce-Investments) 1877
Ch. 583, Sec, 5,

L. 1987 8.97.803 - 805, 807 1875
Ch. 602, Sec. 8.14,603, 606, 802, 803, 805, .

13, L. 1985 810, 813, 814, 1206 2278
Ch. 603, Sec. 8,

L. 1987 Emergency Rule III (Revenue) 1069
Ch. 603, Sec. 8,

L. 1987 42.7.229 (Emergency Amendment) 1068
Ch. 603, Sec.

11, L. 1987 Emergency Rule III (Revenue) 1069
Ch, 603, Sec. Rules II, IIT, Iv, VIII

11, L. 1987 (Commerce-Video Gaming) 1269
Ch. 603, Sec. 8.124.102, 103, 105, 106, 126,

11, L. 1987 202, 205, 223, 229 1258
1-1/14/88 Montana Administrative Register



Register

MCA Rule or A.G.'s Opinion Page No,
ch, 603, Sec, 8,124.122, 123, 125, 127, 201,

11, L. 1987 203 - 208, 216 1974
ch. 603, Sec,

11, L. 1987 8.124.127, 202, 206, 207, 209 1972
Ch. 603, Sec.

11, L. 1987 42,7.229 (Emergency Amendment) 1068
Ch. 607, Sec. 1,

L. 1987 Temporary Rules I - III (Revenue) 1097
Ch, 607, Sec. 2, Temporary Rules II, IV, V

L. 1987 (Revenue) 1097
Ch. 607, Sec. 2,

. 1987 Rules II, IV, V (Revenue) 1021
Ch, 607, Sec. 3,

L. 1987 Temporary Rule VII (Revenue) 1102
Ch. 607, Sec. 3,

L. 1987 Rule VII (Revenue) 1025
Ch. 607, Sec. 4,

L. 1987 Temporary Rule IX (Revenue) 1102
ch, 607, Sec. 4,

L. 1987 Rule TX (Revenue) 1025
Ch. 607, Sec, 5, «

L. 1987 Temporary Rule VI (Revenue) 1101
Ch. 607, Sec. 5,

L. 1987 Rule VI (Revenue) 1024
Ch. 607, Sec. 6,

L. 1987 Temporary Rules VIII, X (Revenue) 1102
th. 607, Sec. 6, :

L. 1987 Rules VIII, X (Revenue) 1025
Ch. 607, Sec. 8,

L. 1987 Temporary Rule XI (Revenue) 1102
Ch. 607, Sec. 8,

L. 1987 Rule XT (Revenue) 1025
Ch. 607, Sec,

11, L. 1987 Temporary Rules I - XT (Revenue) 1097
Ch, 609, Sec, 5, Temporary Rules I - VIIY

L. 1987 (Family Services) 1163
Ch. 609, Sec. 5, Temporary Rules I - VIII

L. 1987 (Family Services) . 1169
ch. 609, Sec. 5,

L, 1987 Rules I - III (Family Services) 1382
Ch. 609, Sec. 5,

L. 1987 Rules TII - XIII (Family Services) 1374
Ch. 609, Sec. 6,

L. 1987 Rule I (Family Services) 1382
Ch. 609, Sec. 8,

L. 1987 Rules IT, TII (Family Services) 1382
Ch. 609, Sec. 46.4.101 - 46.5,1715 = Transferred

11, L. 1987 to 11.4,101 - 11,19.127 1492
Ch. 609, Sec.

11, L. 1987 46.4.129, 201 - 204 1653
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Register

MCA Rule or A.G.'s Opinion Page No.
ch. 609, Ssec. 46.5.401 - 403, 505 - 507,

11, L. 1987 531 - 539, 608 1653
ch, 609, Secs. Temporary Rules I - VIII

15~-19, L. 1987 (Family Services) 1163
ch., 609, Seecs. Temporary Rules T - VIII

15=19, L., 1987. (Family Services) 1169
Ch. 609, Sec.

112, L. 1987 11.12,101 2133
Ch. 609, Sec.

113, L. 1987 46.2.210, 212 2082
ch., 609, Sec.

113, L. 1987 46.2.212 2395
ch. 609, Sec. 46.4.101 - U46.,5.1715 Transferred

113, L. 1687 to 11,4,101 - 11.19.127 1492
Ch. 609, Sec.

113, L. 1987 46.4.129, 201 - 204 1653
ch. 609, Sec. 46.5.401 - 403, 505 - 507,

113, L. 1987 531 - 539, 608 1653
Ch. /09, Sec.

113, L. 1987 46.8.501 2358
ch. 609, Sec.

113, L. 1987 46.13.302 - 304, 401, 403, 502 1454
Ch. 609, Sec.

113, L. 1987 46.13.401 1805
ch., 611, 3Sec.

39, L. 1987 Temporary Rules T = XT (Revenue) 1106
Ch. 611, Sec.

39, L. 1987 Rules T - XIII (Revenue) 1014
Ch. 614, Secs. .

1l & 3, L. 1987 46.25.728 1117
ch, 616, Sec. 9,

L. 1987 Rule T (Revenue) 1951
ch. 616, Sec. 9,

L. 1987 Rules I - XI (Revenue) 1945
ch. 616, Sec.

11, L. 1987 Rule XI (Revenue) 1948
Ch. 633, Sec. 7,

L. 1985 Rules I - XIV (Health) 1887
ch. 633, Sec. 7, 16,844,102, 104, 109, 118, 202, 322,

L. 1985 351, 504, 508, 610, 802 - 810,

812 - 814, 822 1881

ch, 640, Sec, 2,

L. 1987 8.124.202 1265
Ch. 640, Sec. 2,

L. 1987 8,124,202 1972
Ch. 648, Secs,

T & 2, L. 1987 Rules I - IV (Revenue) 1183
Ch, 655, See, 7, Temporary Rules III - V

L. 1987 (Revenue) 1011
Ch. 655, Sec. 7,

L. 1987 Rule III (Revenue) 1032
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Ch. 655, Sec.
10, L. 1987
Ch. 655, Sec.
10, L. 1987

Ch, 655, Sec.
25, L. 1987

Ch. 655, Sec,
25, L. 1987
Ch., 656, Sec.
L. 1987

Ch, 656, Sec.
L. 1987

Ch. 656, Sec.
L. 1987

Ch. 656, Sec.
L. 1987

Ch. 656, Sec.
L. 1987

Ch. 656, Sec,
L. 1987

Ch. 656, Sec,
L. 1987

Ch. 656, Sec,
L. 1987

Ch. 656, See.
L. 1987

Ch. 656, Sec.
L. 1987

Ch. 656, Sec.
L. 1987

Ch. 656, Sec.
L. 1987

Ch. 656, Sec.
L. 1987

Ch. 656, Sec.
L. 1987

Ch. 656, Sec.
L. 1987

Ch. 6%6, Sec.
L. 1987

Ch. 656, Sec.
L. 1987

Ch. 656, See.
L. 1987

Ch, 656, Sec,
L. 1987

Ch. 656, Sec.
L. 1987

Ch., 656, Sec.
L. 1987

Ch. 657, Secs.

2,
24
2y
2,
2,
3,
3,
4,
b,
4,
4,
5,
5,
5

5,
5,
5
5,
5,
5,
7,

1% 3, L. 1987

Rule or A.G.'s Opinion

Temporary Rule III (Revenue)
Rule III (Revenue)
Temporary Rule TII (Revenue)
Rule TIII (Revenue)
Temporary Rules I - VI (Revenue)
Temporary Rules I - VI (Revenue)

42.25.1005 (Temporary Amendment)

42,25.1005 (Temporary Amendment)

42.25.1005

Temporary Rule II (Revenue)
Rule II (Revenue)
Temporary Rule I (Revenue)

Temporary Rules I, III, VI
(Revenue)

Rule T (Revenue)
Rules I, ITI, VI (Revenue)
Temporary Rule I (Revenue)

Temporary Rules I - VI (Revenue)

Temporary Rules I - VI (Revenue)
Rule T (Revenue)
Rule 1 (Revenue)
Rules I - VI (Revenue)

42,.25.1005 (Temporary Amendment)

42,25.,1005 (Temporary Amendment)

42,25.1005%
Rule IV, V (Revenue)
Rule I {Revenue)
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1011
1032
1011
1032
1010
1489
1010
1489
1031
1011
1032
1563
1010
1200
1031
1563
1010
1489
1198
1200
1031
1010
1489
1031
1032
1186
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659,
L. 1987
659,
L. 1987
659,
L. 1987
ch. 659,
L. 1987
666,
L. 1987
666,
L. 1987
666,
L. 1987
666,
L. 1987
Ch, 666, Sec.
10, L. 1987
cth, 666, Sec.
10, L. 1987
Ch. 666, Sec,
10, L. 1987
Ch. 670, Sec.
19, L. 1985
Ch., 687, Sec.
L. 1985
Ch. 724, Sec.
L. 1985
Ch. 728, Sec.
11, L, 1985
th, 728, Sec.
t1, L. 1987

H.B, 815, Sec,
5, L. 1987

See.
3ec,
Sec,
Sec.
Sec.
Seec.
Sec,

Sec.

1-1/14/88

2y
3,

-153-

Rule or A.G.'s Opinion

Rules I - III, V (Revenue)
Rule IV (Revenue)
Rule I (Revenue)
Rules I - V (Revenue)
Rule I (Revenue)
42.17.105

42,17.105

Rule I (Revenue)
Rule I (Revenue)
Rule I (Revenue)
42.17.105

46.25.728

26.3. 144

Rules T - X (Revenue)
Rules I - III (DNRC)
36.21.415

Rules II - IV (Administration)

Register
Page No.
1450
1450
1450
1450
1192
1029
1564
1190
1190
1192
1564
1117
1282
1422
1180
1180

1232
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