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The Montana Administrative Register (MAR), a twice-monthly
publication, has three sections. The notice section contains
state agencies' proposed new, amended or repealed rules, the
rationale for the change, date and address of public hearing,
and where written comments may be submitted. The rule section
indicates that the proposed rule action is adopted and lists
any changes made since the proposed stage. The interpretation
section contains the attorney general's opinjons and state
declaratory rulings. Special notices and tables are inserted
at the back of each register.
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DEPARTMENT OF COMMMERCE
STATE OF MONTANA
BEFORE THE BOARD OF MILK CONTROL

NOTICE OF PROPOSED AMENDMENT
OF RULE 8.86.301
PRICING RULES

In the matter of the amendment )}
Rule 8.86.301 (6)(g), (7)(a) )
and (8)(a) regarding special )
wholesale prices and formulas )
for fixing the class II and ) NO PUBLIC HEARING CONTEM-
III producer prices ) PLATED

)

)

DOCKET #79-87

TO: ALL INTERESTED PERSONS:

1. On May 30, 1987 the Board of Milk Control proposes to
amend Rule 8.86.301 (6)(g), (7)(a), and (8)(a) pertaining to
special wholesale prices and formulas for fixing the class II
and III producer prices.

2. The purpose for amending subsection (6)(g) is to
clarify its intent and to improve its enforcibility. The
purpose for amending subsections (7)(a) and (8)(a) 1is to
change the rules so they refer to a market source from which
accurate and reliable data can be obtained to calculate the
class II and III producer price, (Full text of the rule is
located at pages B-2539 through 8-2549, Administrative Rules
of Montana) (new matter underlined, deleted matter interlined)
The rule as proposed to be amended would read as follows:

"8.86.301 PRICING RULES

Ly . ..

(6) . . .

(g} the minimum wholesale price will be marked up ten
percent (10%) to arrive at minimum retail prices.

(i) Special wholesale prices for retail grocery stores
will be based on the procedures provided in subsections (A),
(B) and (C) below. All milk purchased under one of the
procedures indicated below must be paid within fifteen (15)
days after invoicing unless there is a different time frame
gpecified in the applicable rule section. Retailers are
prohibited from purchasing milk at more than one level of
gervice from any one distributor or jobber in any single
billing period, This does not prohibit a retailer from
changing levels of service in subsequent billing periods.

+23(A) A special wholesale price for retail grocery
stores will be calculated by multiplying regular retail prices
by a factor of eighty nine percent (89%) for full service
delivery by a distributor. Any milk purchased herein must be
paid for within fifteen (15) days after invoicing.

¢t} (B) Wholesale drop service for retail stores:

¢4+ (1) Distributor delivery shall be 1limited to the
service door or refrigerated storage box.

+B+(I1I) Deliveries shall be limited to a maximum of four
{4) times per week, with a one hundred fifty dollars ($150.00)
minimum sale.

+€3%(IIT) The retail store shall assume all responsibility
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for servicing the dairy case and rotating the stock of fluid
milk products. 1In store service by the distributor 1is not
permitted.

+b3{1V) The retail store shall assume all responsibility
for loss of occasional expiration of product code dates.

¢E3{(V) The minimum retail price will be marked down by
sixteen percent (16%) to arrive at a minimum wholesale drop
service price.

€248+ (C) Wholesale dock pickup or delivery price:

A} (1) Delivery shall be f.o.b. the distributor’'s dock
or f.o.b., the wholesale grocer's dock.

¢B+(II) The minimum retail price will be marked down by
twenty two and three tenths percent (22.3%) to arrive at the
minimum wholesale dock pickup or delivery price.

¢€3(III) Any milk purchased herein must be paid for
within ten (10) days after invoicing.

+B+{1V) Resale will be based upon the wholesale full
service price or wholesale drop service price, whichever is
applicable.

+E¥{V) A minimum pickup or delivery will be five hundred
(500) gallons.

(hy . . .

(7))« .« .

(a) Prices paid producers for class II milk will be the
average spray process nonfat dry milk solids price per pound,
frovbr €hieage Central States area, as most recently reported
by the United States department of agriculture, plus a factor
of 5.0125 per pound for freight, multiplied by 8.2 (which 1is
the amount of solids not fat in skim milk), plus the average
Chicago area butter price (grade A, 92 score), as most
recently reported by the United 8States Department of
agriculture, multiplied by 4.2 (which is the amount of butter
in pounds, which can be produced from one hundred (100) pounds
of three point five percent (3.5%) milk, less a make allowance
of eight and one half percent (8.5%). 1In the case of milk
containing more or less than three point five percent (3.5%)
butterfat, the differential to be employed in computing prices
will be determined by multiplying the above mentioned Chicago
area butter price by .111 and the resulting answer from this
calculation shall be rounded to the nearest half cent
(50.005),

(b) « . .

(8) v + »

(a) Prices paid to producers for class III milk will be
the average Chicago area butter price (grade A, 92 score) as
moet recently reported by the United States department of
agriculture, less ten percent (10%) and, in addition, when
skim milk is wutilized in this classification, by any
distributor, the average spray process nonfat milk solids
price per pound, fretbs the €hiemge Central States area, as
mogt recently reported by the United States department of
agriculture, plus a factor of $.0125 per pound for freight,
multiplied by 8.2, less seventeen percent (17%).

(by « . "
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3. The rationale for the proposed actions is to clarify
the intent of the rule, to improve enforceability, and to have
the class II and III prices based on an information source
from which accurate and reliable data can be obtained for
calculating the class II and III producer prices.

4, Interested persons may submit their data, views or
arguments concerning the proposed amendments in writing to the
Milk Control Bureau, 1520 East Sixth Avenue, Helena, Montana,
59620, no later than May 30, 1987.

5. If a person who is directly affected by the proposed
amendment wishes to express their data, views or arguments
orally or in writing at a public hearing, they must make
written request for a hearing and submit along with any
written comments they have to the above address no later than
May 30, 1987,

6. If the agency receives requests for a public hearing
on the proposed amendment from either 10 percent (10%) or
twenty five (25}, whichever is less, of the persons who are
directly affected by the proposed amendment from the
Administrative Code Committee of the legislature; from a
governmental subdivision or agency; or from an association
having not less than 25 members who will be directly affected,
a hearing will be held at a later date. Notice of the hearing
will be published in the Montana Administrative Register. Ten
percent (10%) of those persons directly affected has been
determined to be 26 persons based on an estimate of 261
in-state distributors, resident and non-resident producers
subject to thisg rule.

7. The authority for the Board to take the action and
adopt rulees as proposed is in section 81-23-302, MCA. Such
rules if adopted in the form as proposed or in a modified
form, will implement section 81-23-302, MCA.

MONTANA BOARD OF MILK CONTROL
Curtis C. Cook, Chairman

BY: Z(/xl&w £ ﬁ,.-_,.;

William E. Ross, Bureau Chief

Certified to the Secretary of State April 20, 1987
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE MONTANA ECONOMIC DEVELOPMENT BOARD

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT
amendment of 8.97.406 concern- ) of 8.97.406 ECONOMIC

ing linked deposit program ) DEVELOPMENT LINKED DEPOSIT

)  PROGRAM

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On June 1, 1987, the Montana Economic Development
Board proposes to amend the above-stated rule.

2. The proposed amendment of 8.97,406 will read as
follows: (new matter underlined, deleted matter interlined)
(full text of the rule is located at page 8-3491,
Administrative Rules of Montana)

"8.97.406 ECONOMIC DEVELOPMENT LINKED DEPOSIT PROGRAM

(T) The board may place Economic Development Linked
Deposits at an interest rate determined in accordance with ARM
8.97.308, with approved financial institutions who contract
with the board to utilize the receipts to finance long-term
fixed rate loans to small- and medium-sized businesses that
meet the requirement of ARM 8.97.402, The amount of linked
deposit shall be limited to 100% of the amount of the loan
linked to the deposit. The financial institution retains all
risk on any loans financed with the proceeds of an Economic
Development Linked Deposit. This program may not be used to
fund or support that portion of a loan 4kat which is
guaranteed tm-whele-er-in-part Dy an agency or instrumentality
of the United States government.

(2) will remain the same."

Auth: 17-6-324, MCA Imp: 17-6-3135 (1), MCA

3. The Economic Development Linked Deposit Program
provides a source of funding for lenders who desire to accept
the entire risk on a loan. When the Board approves a loan
under this program, the lender receives funding from the Board
at a fixed interest rate and in turn loans funds at a fixed
rate plus the spread approved by the Board to its borrower.
By allowing a lender to combine both the Board's Federally
Guaranteed Loan Program and the Economic Development Linked
Deposit Program a lender will be able to offer loans to
borrowers which are totally on a fixed rate basis.

4. Interested persons may submit their data, views or
arguments concerning the proposed amendment in writing to the
Montana Economic Development Board, Lee Metcalf Building, 1520
East Sixth Avenue, Helena, Montana 59620-0401, no later than
May 28, 1987,

5. If a person who is directly affeeted by the proposed
amendment wishes to express his data, views or arguments
either orally or in writing at a public hearing, he must make
written request for a hearing and submit this request along
with any comments he has to the Montana Economic Development
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Board, Lee Metcalf Building, 1520 East Sixth Avenue, Helena,
Montana 59620-0401, no later than May 28, 1987.

6. If the Board receives requests for a public hearing
on the proposed amendment from either 10% or 25, whichever is
less, of those persons who are directly affected by the
proposed amendment, from the Administrative Code Commiitee of
the legislature, from a governmental agency or subdivision, or
from an association having no less thanm 25 members who will be
directly affected, a public hearing will be held at a later
date. Notice of the hearing will be published in the Montana
Administrative Register.

MONTANA ECONOMIC DEVELOPMENT
BOARD

D. PATRICK McKITTRICK,
CHATRMAN

BY: %Eg# ‘P
DEPARTMENT OF COMMERCE

Certified to the Secretary of State, April 20, 1987,
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE MONTANA STATE LOTTERY COMMISSION

In the matter of the proposed ) NOTICE OF PUBLIC HEARING ON
adoption of rules pertaining THE PROPOSED ADOPTION OF

to the operations of the RULES [ THROUGH XKXIIIL
Montana State Lottery PERTAINING TO THE OPERA-
Commission TIONS OF THE MONTANA STATE
LOTTERY COMMISSION

e e

TO: All Interested Persons.

L. On May 22, 1987, at 10:00 a.m., a public hearing will
be held in the conference voom at 2525 North Montana, Helena,
Montana, to consider the adoption of new rules 1 through
XXXITI pertaining to the operations of the Montana State
Lottery Commission.

2. The proposed new rules will read as follows:

"I, ORGANIZATIONAL RULE (1) The Montana state lottery
commission was created by Section 4, Chapter 669, Laws of
1985.

(2) TInquiries and applications regarding the commission
may be addressed to the Director of the Montana State Lottery,
2525 North Montana, Helena, Montana 59601,

(3) The commission consists of five members appointed by
the governor. The commission is allocated to the department
of commerce for administrative purposes as prescribed by
2-15-121, MCA, The names and addresses of the members of the
commission are as follows:

Spencer Hegstad, 924 5, Pacific, Dillon, Montana 59725

Pat DeVries, P.0, Box 562, Polson, Montana 59806

Glenn Osborne, 600 Central Plaza, Suite 426, Great
Falls, Montana 59401

Jim Moore, Box 1288, Bozeman, Montana 59715

Keith Colbo, 1424 9th Avenue, Helena, Montana 59620

(4) The director of the Montana lottery is appointed
by the governor, The director is Diana S. Dowling, 2525 North
Montana, Helena, Montana 59601, The assistant director for
security 1is appointed by the lottery director. All other
employees are hired by the lottery director. A chart of the
organization of the lottery is attached as the following page
and by this reference is herein incorporated,.

Auth; Sectionm 5(8), Ch. 669, L. 1985 Imp: Sections 1
through 20, Ch. 669, L, 1985

“I1. PROCEDURAL RULES (1) The commission hereby adopts
and {incorporates by reference rules 1 through 28 of the
attorney general's model procedural rules, A copy of these
rules may be obtained from the director of the lottery, 2525
North Montana, Helena, Montana 59601."

Auth: Section 5(8), Ch. 669, L. 1985 Imp: Sections 1
through 20, Ch. 669, L. 1985
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"III. CITIZEN PARTICIPATION (1) The commission hereby
adopts and Incorporates by reference the citizen participation
rules of the department of commerce as set forth in sections
ARM 8.2.201 through 8.2.206., A copy of these rules may be
obtained from the director of the Montana state lottery, 2525
North Montana, Helena, Montana 59601."

Auth: Section 5(8), Ch. 669, L. 1985 Imp: Sections 1
through 20, Ch. 669, L. 1985

"IV. DEFINITIONS (1) 'Chain' wmeans three or more
places of business having the same owner.

(2) 'Commission' means the state lottery commission
created by See¢. 4, Ch, 669, L. 1985,

(3) 'Director' means the director of the Montana state
{Sggery appointed by the governor uunder Sec, 6, Ch. 669, L.

(4) 'License' means the document issued by the lottery
which authorizes a retailer to sell lottery instant tickets at
a fixed place of business.

(5) 'Lottery' means the Montana State Lottery created by

Ch. 669, L. 1985,
(63 'Place of business' means the premises where any
Montana business is conducted and includes but is not limited
to retail businesses; businesses of religious, charitable,
civic, or fraternal organizations; senior citizen centers; and
businesses of the state or any of its political subdivisions.
'Place of business' does not include a mobile business or any
business without a fixed location.

(7) ’'Provisional license' means a license issued by the
director which temporarily authorizes a licensee to conduct
the sale of lottery tickets pending processing of the license
application or renewal.

(8) ‘'Retailer' means a licensed ticket or chance sales
agent provided for in Sec. 9, Ch, 669, L. 1985,

(9) 'Ticket' means a lottery iustant ticket that has a
removable coating coverinﬁ symbols that determine the amount
of prize a player can win.

Auth: Section 5(8), Ch. 669, L. 1985 1Imp: Sections 1
through 20, Ch. 669, L. 1985

"y, GENERAL PROVISIONS (1) The lottery shall provide
instant ticket games to the publiec.
The director shall adopt regulations for each
instant game, including, but not limited to:
a game name;
(b) ticket design;
(c) number of tickets;

(d) book size;

(e) security specifications;

(£) prize structure; and

Eg) shipping requirements.

3) The director shall determine the length of each

instant game. The starting date and closing date of each game
shall be publicly announced.
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(4) Game regulations are subject to the concurrence of
the commission.

(5) The directer may conduct a grand prize event 1in
conjunction with the instant games. The procedures for
conducting preliminary drawings and for the grand prize event
shall be determined by the director, subject to section 16,
Ch. 669, L. 1985.

(6) The lottery shall provide a type of lotto game to
the public whenever the director, with the concurrence of the
commisgion, finds it feasible and in the best interest of the
state.

. Auth: Sections 5(2), (8), Ch. 669, L. 1985 Imp:
Sections 5(2), 1 through 20, Ch. 669, L. 1985

"VI. RETAILER PLACES OF SALE (1) Lottery tickets or
chances may be sold at any place of business in Montana that:

a is licensed by the lottery;

(b) 1is not engaged in business exclusively as a lottery
ticket or chance sales agent;

(c) 1is not a mobile business;

(d) 1is finmancially responsible;

(e) 1is accessible to the public;

(f) has not been convicted of a felony or a gambling-
related offense; or

(g) does not have a financial interest in any gaming
supplier.”

Auth: Sections 5(8), 9(2), Ch., 669, L. 1985 Imp:
Sections 1 through 20, Ch. 669, L., 1985

"VII. RETAILER RESIDENCY (1) Each person applying for
a license must either:

(a) be a resident of Montana;

(b) if a corporation, be licensed to do business in
Montana; or

(¢) 1if a partnership, have at least one partner residing
in Montanma."

Auth: Section 5(8), Ch. 669, L. 1985 Imp: Section
5(8), Ch. 669, L. 1985

"VIII. RETAILER APPLICATIONS (1) A person interested
in obtaining & license as a retailer shall file an application
for a license on an application form provided by the director,

(2) The application must provide sufficient information
for the director to determine the eligibility for a license as
set forth in Sec. 9, Ch. 669, L. 1985, and these rules and for
the director for security to perform sufficient background
checks to insure that applicants and licensees conform to the
law and rules.”

Auth: Section 5(8), Ch. 669, L. 1985 Imp: Sections
8(3)(a), 9(1) through (3}, Ch, 669, L. 1985

"IX. RETAILER REQUIRED RULE READING (1) Each }icensed
retailer and any employee of the retailer who will be involved

8-4/30/87 MAR Notice No. 8-127-1



-410~

ig {?e sale, bookkeeping, or any other aspect of the lottery
shall:

) (a) read the rules of the commission concerning retail
licenses and be familiar with such rules:

(b) sign a certificate that he or she is familiar with
the vrules of the commission and agrees not to violate such
rules."

Auth: Section 5(8), Ch. 669, L. 1985 1Imp: Sections
5(8), 9(11), (13), Ch. 669, L. 1985

"X. RETAILER ELECTRONIC FUNDS TRANSFER (1) A retailer
shall, before being Iicensed, authorize the debiting and
crediting of an account in the retailer's name for the purpose
of electronic funds transfer to or from the state's collection
account, as provided in rule XXVI,

(25 The retailer shall execute all forms required by the
éot&eﬁy director, the retailer's bank, or the initiating
ank.

Auth: Section 5(8), Ch. 669, L. 1985 Imp: Section
9(12), Ch. 669, L. 1985

"XI. RETAILER BONDING (1) The director will not
require a bond of instant ticket retailers,"

Auth: Section 9(6), Ch. 669, L. 1985 Tmp: Section
9(6), Ch. 669, L. 1985 ‘

"XII. RETAILER COMMISSION (@8] Each retailer is
entitled to a 5% commission on tickets sold."

Auth: Section 5(8), Ch. 669, L. 1985 Imp: Section
9(10), Ch. 669, L, 1985

"XITL. RETAILER DUTIES (1) Each retailer shall agree
to actIvely promote the sale of Montana lottery tickets and to
maintain a retailer manval, point-of-sale materials and
displays in accordance with instructions of the director.”

Auth: Section 5(8), Ch. 669, L. 1985 Imp: Sections 1
through 20, Ch. 669, L. 1985

"XIV. LICENSE APPLICATION FEE (1) Any eligible person
may apply to the lottery for a license to sell lottery
tickets.

(2) The application must be accompanied by a
noanrefundable fee of $50.00."

Auth: Section 5(8), Ch. 669, L. 1985 Imp: Section
9(5), Ch. 669, L. 1985

"%V, PROVISIONAL LICENSE (1) The director may issue a
provisTonal license after an initial background and financial
check pending final processing. A permanent license hay be
issued only upon successful completion of such checks.

Auth: Sectinus 3(8), 7(1)%5), Ch, 669§ .. 1985 Tap:
Sections 7(1){c), 9(3), (&), Ch. 669, L. 198
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YXVI, DISPLAY OF LICENSE (1) Each retailer shall
prominently display the Ticense in each licensed place of
business in an area visible to the general public and in a
manner that prevents theft or defacement of the license."

Auth; Section 9(7), Ch, 669, L. 1985 Imp: Section
9(7), Ch., 669, L. 1985

"XVII. LICENSE LOCATIONS (1) A license may be 1issued
only for the Iocation specified in the application.

(2) Each person shall submit a separate application for
each location at which the person intends to sell lottery
tickets.

(3) Each location for which an application is submitted
must be a fixed location.

(4) The address of the licensed premises must appear on
the license.

Auth: Sections 5(8), 7(1)(e), 9(2), Ch. 669, L. 1985
Imp: Sections 7(1)(e¢), 9(2), Ch. 669, L. 1985

"XVIII. EXPIRATION OF LICENSE (1) Each final license
shall be 1Issued for one year and expires one year from the
date of issuance.

(2) T1f the director Einds that the volume of licenses
are such that the expiration in any month or group of months
creates a burden on the administration of the lottery, the
dicector may issue licenses for a period greater than or less
than one year for the purpose of staggering the expiration
dates of licenses throughout the calendar year."

Auth: Sections 5(8), 7(1)(e), Ch. 669, L. 1985 Imp:
Section 7(1)(c), Ch. 669, L. 1985

"XIX. DUPLICATE _ LICENSES (1) Upon the loss,
mutilation, or destruction of any license issued by the
director, the person holding such license may apply to the
director for a duplicate.

(2) The application shall be made on a form provided by
the director.

(3) The application for duplicate 1license shall be
accompanied by a statement signed under oath or penalty of
perjury stating the details of the circumstances under which
the license was lost, mutilated, or destroyed and bearing a
certification that such license was, in fact, lost, mutilated,
or destroyed.

(4) The application for duplicate licemnse shall be
accompanied by a fee of $10.00.

(5) The existing pieces of any mutilated or partially
destroyed license shall be surrendered to the director at the
time application for duplicate license is made.

(68 If a licensee finds any lost license after a
duplicate has been issued, the licensee shall immediately
surrender such license to the director.”

Auth: Sections 5(8), 7(1)(c), Ch. 669, L. 1985 Imp:
Section 7(1)(c¢), Ch. 669, L. 1985
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"XX, BUSINESS CHANGES (1) A licensee must notify the
director of "any of the following changes in the licensed
business:

(a) any change of business structure;

(b) material change of ownership;

(¢) changes in the officees;

(dg changes in the board of directors; and
change of business address."”

Auth: Section 5(8), Ch, 669, L. 1985 Imp: Section
9(8), Ch. 669, L. 1985

"XXI. ASSIGNMENT OR TRANSFER OF LICENSE PROHIBITED

(TY In adcordance with (Sec. 9 (8), Ch. 669, L. 1985),
licenses for the sale of lottery tickets are not assignable or
transferable. No licensee may attempt to assign or transfer
the license to another person or to another location.”

Auth: Section 5(8), Ch. 669, L. 1985 Imp: Section
9(8), Ch. 669, L. 1985

"XXII. CHANGE OF LOCATION (1) The change of a business
address for any vetail Ticensee is not considered to be the
assignment or transfer of the license if all of the following
criteria are met:

(a) the licensee informs the director inm writing of
the change of address including the old address, the new
address, and the reasons for the change of address;

(bj the old location ceases all business activity by
the licensee and not merely the sale of lottery tickets;

(e) the new license location does not begin the
transaction of any business prior to the cessation of all
business at the previous location;

(d the director 1is satisfied that the change 1in
location meets all the requirements for initial licensure.

(2) If all the criteria in (1) are met, the director
shall issue a license bearing the new address, with the same
identification number.”

Auth: Section 5(8), Ch. 669, L. 1985 Imp: Section
9(8), Ch. 669, L. 1985

"XXIII. LICENSE RENEWAL (1) A renewal application
shall "be made on a form supplied by the director and
accompanied by a processing fee of $50.00."

Auth: Sections 5(8), 7(1)(¢), Ch, 669, L. 1985 TImp:
Sections 7(1)(c¢), Ch. 669, L. 1985

"XXIV. REVOCATION OR SUSPENSION OF LICENSE (1) After
notice, In writing, and hearing before the commission, the
director shall revoke the license of any person who has:

(a) knowingly provided false or misleading information
to the lottery or any other agency conducting an investigation
on behalf of the lottery;

Ebg been convicted of a felony;
[ endangered the security of the lottery; or
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(d) sold any ticket at a higher price than that set by
rule of the commission.

(2) The director may, after a hearing before the
commission, suspend or revoke license for any of the following
reasons:

(a) a change of business location;

(b) an insufficient sales volume;

(c¢) a delinquency in remitting money owed to the

d) a violation of any rule adopted by the commission;

(e) knowingly selling a ticket to a person under the age
of 18 years;

(f) allowing an employee under the age of 18 to sell
lottery tickets;

(g) failure to redeem prizes as directed by the lottery;

(h) the refusal to acquire or display any materials
required by the director; or

(i) the licensee is ineligible for a license under the
Montana lottery act and the facts giving vise to such
ineligibility occurred or were discovered subsequent to the
issuance of a license.

(3) Upon notice of revocation or suspension, the
retailer shall give a final accounting to the lottery and
surrender the license, lottery material, and  tickets to the
lottery. The retailer is liable for all money still owed the
lottery and for any low tier prizes paid by the lottery on
tickets sold by that retailer.

(4) The director may decline to renew a license that
could be revoked or suspended under this rule."

Auth: Section 5(8), Ch. 669, L. 1985 Tmp: Sections
9(3), (13), Ch. 669, L. 1985

"XXV. TEMPORARY LICENSES (1) The director may issue a
special temporaty Ticense to a licensed retailer upon
conditions considered necessary including, but not limited to:

a) license period; .
éb) days and hours of sale;
¢) location of special sale;

(d) specific business licensed;

(e) specific sporting, charitable, social, or other
event where lottery tickets may be sold under the temporary
license.”

Auth: Section 5(8), Ch, 669, L. 1985 Imp: Section
9(4), Ch. 669, L, 1985

"XXVI. ELECTRONIC FUNDS TRANSFER (1) As a condition of
licensing, a vretailer shall agree to participate in the
lottery’'s electronic funds transfer system.

(2) The retailer's account will be debited (swept) fer
the amount owing the lottery approximately seven days after
delivery of tickets. The director may allow deviation from
the schedule for the first game and in othee special
circumstances.

(3) The retailer shall bring any error or dispute to the
attention of the lottery before the sweep,
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(4) A retailer must pay the amount of any nonsufficient
fund sweep immediately by certified check, cashier's check,
or money order. Lf a NSF is not covered, the retailer shall
immediately surrender all tickets and other lottery material
and is subject to license revocation proceedings.

(5) Two or more sweeps that result in nonsufficient
funds are cause for license suspensicn or revocation.,"

Auth: Sections 5(8), 9(12), Ch. 669, L. 1985 Imp:
Section 9(12), Ch. 669, L. 1985

"XXVII. SALE OF INSTANT TICKETS (1) Instant tickets
may be sold by any licensed retailer at the location specified
on the license or by any employee of the retailer who is 18
years of age or older."

Auth: Section 5(8), Ch. 669, L. 1985 Imp: Section
5(2), Ch. 669, L, 1985

"XXVILI, TINSTANT TICKET PRICE (1) The price of an
instant ticket 1s $1.00. A retailer may not sell a ticket for
more than §1.00. A retailer may give away tickets."

Auth: Section 5(8), Ch, 669, L, 1985 Imp: Sections
5(3), 10(3), 16(2), 19, Ch. 669, L. 1985

"XXIX. INSTANT TICKET MARKING (1) Licensees shall mark
each ticket clearly on the back with the name and
identification number of the licensed premises.”

Auth: Section 5(8), Ch. 669, L., 1985 Imp: Section
5(2), Ch., 669, L. 1985

"XXX. INSTANT TICKETS - PROPERTY OF RETAILER (13} AllL
tickets for the 1nstant game become the property of the
retailer upon acceptance from the lottery. The retailer is
responsible for all tickets after acceptance and bears the
burden of any loss, including theft or damage."

Auth: Sectiom 5(8), Ch. 669, L. 1985 Imp: Sections 1
through 20, Ch. 669, L. 1985

"XXXI. NOTIFICATION OF LOST, DAMAGED, OR STOLEN TICKETS
OR EQUIPMENT (1) Ticensees shall immediately report the
theft, loss, or damage of any lottery tickets or equipment to
the director and local 1law enforcement authorities. The
licensee shall cooperate in any investigation conducted by the
lottery, its employees, the attorney general, legislative
auditor, or local law enforcement authorities,"

Auth: Sections 5(8), Ch. 669, L. 1985 Imp: Sections
8(3), 19, Ch. 669, L. 1985

"XXXIT1. INSTANT TICKET REIURNS (1) Unsold Instant game
tickets may be returned to the Tottery for full credit within
time limits established by the director."

Auth: Section 5(8), Ch. 669, L. 1985 Imp: Sections
5(2), 19, Ch. 669, L, 1985
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"YXXXIII, PRIZES (1) Winning tickets of $25.00 or less
may be redeemed only at the location marked on the back of the
ticket or at lottery headquarters. Winning tickets of
more than $25.00 may be redeemed by presenting a claim form
provided by the director to the lottery either by mail or in
person.

(2) A winning ticket may be redeemed only by an
individual or an organization with a federal employer's
identification number.

(3) A claimant authorizes the use of claimant's name and
photograph for publicity purposes upon award of the prize.

4) Unless otherwise provided in the regulations for a
specific game, a <c¢laimant shall sign the back of a winning
ticket and, for prizes over $25.00, complete a claim form
approved by the director.

5) The lottery may deny a claim for a winning ticket
if:

(a) the ticket was not legally issued;

(b) the ticket was stolen; or

(c) the ticket is altered or forged or so mutilated that
its authenticity cannot reasonably be determined.

(6) By submitting the claim, the claimant discharges the
lottery of all further 1liability upon payment of the prize
claimed.

(7) A ticket is a bearer instrument until signed. The
person who signs the ticket 1is the bearer of the ticket.
Payment of any prize may be wmade to the bearer, and all
liability of the lottery terminates upon such payment.

(8) Upon validation of a winning claim, a check or
warrant for the amount of the prize shall be issued to the
claimant, less any applicable state or federal income tax
withholding.

(9) A ticket not passing all validation checks 1is
invalid and no prize may be paid on such ticket.

(10) The director's decision concerning validation and
payment of any prize is final and binding.

(1 Prizes over $100,000,00 shall be paid in equal
yearly installments without interest over a period of not more
than 20 years, as determined by the director. No installment
may be less than $20,000.00.

(12) All prizes payable at the death of a winner, shall
be paid to a designated beneficiary, the estate of the
deceased or to a person designated by judicial order.”

Auth: Section 5(8), Ch. 669, L. 1985 Imp: Sections
5(3), 16(3), (5), 1 through 20, Ch. 669, L. 1985

3, These rules are being proposed to implement the
Lottery Act of 1985 and basic authority in Section 5,
Subsection 8, of Chapter 669, Laws of 1985,

4, TInterested persons may submit their data, views or
arguments either orally or in writing, at the hearing.
Written data, views and arguments may also be submitted to the
Montana State Lottery Commission, 2525 North Montana, Helena,
Montana, no later than May 28, 1987.
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5. The Montana State Lottery Commission will preside
over and conduct the hearing.

MONTANA STATE LOTTERY
COMMISSION

Certified to the Secretary of State, April 20, 1987,
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment of
rutes 16.44 102, 16 484 103,

16.44 109, 16.44. 110, 16.44.116,
16.44 118, 16 44.120, 18,44 123,
16 44 124, 16 .44 126, 16.44 202,
16 44,306, 16.44.32%1, 16 44,323,
t6 44 330, 16 44 . 331, 16,44 332,
16 44,333, 16.44.334, 16.44.351,

3

) NOTICE OF PROPOSED

)

}

)

}

bl

J
16.44 352, 16.44_ 401, 16 .44 405, )

)

)

)

3

)

)

)

AMENDMENT OF RULES

16.44 410, 16.44. 411, 16.44 412,
16.44 413, 16 44 5§11, 16.44.603,
16.44 609, 16.44.702, 16.44.802,
1644 803, 16 .44 804, 16.44.805,
16.44 811, 16.44.817, 16.44 822,
and 16.44 823, regarding
hazardous waste management

(Hazardous Waste
Management 3

NO PUBL!C HEARING CONTEMPLATED

Ta: All Interested Persons

1. Op June 1, 1887, the department proposes to amend the
above-listed hazardous waste rules, found at pagus 16-2562
through 16-2108 of the Administrative Rutes of Meontana.

2. The rules a5 proposed to be amended provide as fol-
lows (matter to be stricken is intertined, and new material is

under{ined):

16 .44 102 INCORPORATIONS BY REFERENCE

(1)~(4) Seme as existing rule

(5) Same text as existing rufe, but wi'h one addit.ion to
the table listing the CFR incoiporations by roetercnce:

Notalion of Mast
Reoent Changes to

State Rule Federal Pule |ncorprorated fedeial Rules
16.44 .. A0 CFR ..
£03 264 250(c), P8BS 352, Bergulatione 1den=-
265.383 titying _drox:n
wastes .
AUTHOR ) TY : 75-10-40G4 and 75-10-405, MCA

IMPLEMENT ING:  75-10-407 ard 75-10-406, MCA
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16.44 103 SCOPE OF PERMIT REQUIREMENTS

(1)-07 Same as existing rule. :

(8) The department hereby adopts and tncorporates herein
by reference 40 CFR sections 264_17(b), 264 .96, 264 13117,
264 171 and 264.172. The correct CFR edition is listed in AAM
16.44 102,

(a)-(e) Same as existing rule.
AUTHORITY: 756-10-404 and 75-10-405, MCA
IMPLEMENTING: 765-10-405 and 75~10-406, MCA

16.44 109 CONDITIONS QF PERMIYS
(1)-{21) Same as existing rute.
(22) The department hereby adopts and incorporates herein
by reference 40 CFR sections 264.72, 264 73(b)(9)-¢F¥+41+86-ed+—

t+en3., and 264.76. The correct CFR edition is listed in ARM
16.44.102 . 40 CFR sections 264.72, 264.73(b)(9), and 264.76
are federal agency rules setting forth requirements for owners
and operators of HWM facilities concerning, respectively, mapi-
fest discrepancies, operating records, and unmanifested waste
reports.
(23) Same as existing rule.
AUTHORITY: 76-10-404 and 75-10-405, MCA

IMPLEMENT{NG: 75-10~405 and 75~10-406, MCA

16.44.110 ESTABLISHING PEAMIT CONDIT|ONS

1 Same as existing rule.

(2) Each HWM permit shatl inctude permit conditions ne-
cessary to achieve compliance with the Act and applicable rules
including each of the applicable requirements specified in 40
CFR Parts 264 and 266-¢72+44+86--edittond. Jn satisfying this
provision, the department may incorporate applicable require-
ments of 40 CFR Parts 264 and 266 directly into the permit or
establish other permit conditions that are based on these
parts.

€3)-(53 Same as existing rule.

(6) The department hereby adopts and incorporates by

reference 40 CFR Parts 264 and 266-£77/4/86-edtttond The cor-
rect CFR edifion ig listed in ARM 16.44.102 40 CFR Parts 264
and 266 are federal agency rules setting forth requirements,
for owners and operators of HWM facilities, concerning respec-
tively, standards for operation and maintenance of facilities
and standards for specific hazardous wastes such as recyclable
wastes and specific types of facilitres.
7 Same as existing rule._
AUTHORITY: 76-10-404 and 76-10-405, MCA

IMPLEMENT ING: 75-10-405 and 75-10-406, MCA

16.44.116 MODIFICATION OR REVOCATION AND RE!SSUANCE

(1)-(4) Same as existing ruie.

{5) The department hereby adopts and incorporates herein
by reference 40 CFR sections 264.98, 264.99, 264.100, 264.112,
264,113, 264.117Ca), 264_118, and 264.147. The .. correct CFR
edition is |isted in ARM 16 44.102.

(a)-C(c) Same as existing ruie.
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AUTHORITY: 75-10-404 and 75-10-405, MCA
IMPLEMENT ING: 76-10-405 and 75-10-406, MCA

16.44.118 MINOR MODIFICAYIQONS QF PERMITS

(1)-(2) Same as existing rule.

(3) The department hereby adopts and ingorporates herein
by reference 40 CFR sections 264.112, 264.113, 264.271, and
264.272. The correct CFR edition is {isted in ARM 16.44. 102.

{a)-(c) Same as existing rule.

AUTHORITY : 75-10~404 and 75-10-405, MCA
IMPLEMENT ING: 75-10-405 and 75-10-406, MCA

16.44.120 CONTENTS OF PART 8

(1)-(2) Same as existing rule.

€33 The department hereby adopts and incorporates by ref-
erence 40 CFR 270.14 through 270.271. The correct CFR edition
is !isted in ARM_16.44 102

(a)-(i) Same as existing rule.
AUTHORITY 75-10-404 and 75-10-405, MCA
IMPLEMENTING: 75-10-405 and T5-10~406, MCA

16.44.122 PERMIT R HAZARDOUS WASTE INCINERATORS
(1)-(4) Same as existing rule.
(5) The department hereby adopts and incorporates herein

by reference 40 CFR sections 264 _.343 and 264 345. Ihe correct
CFR edition . is listed in ARM 16.44.102. 40 CFR sections
264.343 and 345 are federal agency rules setting forth require-
ments for aowners and operators of HWM facilities concerning,

respectively, performance standards and operating requirements
for hazardous waste incinerators.
(6 GSame as existing rule.
AUTHORITY: 75-10-404 and 75-10-405., MCA
IMPLEMENT ING: 75-~10-405 and 75-10-406, MCA

6.44 124 PERMITS FOR LA REATMENT DEMONSTRATIONS

(1)-(4) Same as existing rule.

(5) The department hereby adopts and incorporates herein
by reference 40 CFR Part 264, subpart M which includes sections
264 270 through 264.282 and 40 CFR section 264 272. The cor-
rect CFR edition is listed in ARM 16.44.102.

(al)-(c) Same as existing rule
AUTHORITY: 76-10-404 apd 75-10-405, MCA
IMPLEMENTING: 75-10-405 and 75-10-406, MCA

16,44 1286 RESEARCH, DEVELOPMENT, AND DEMONSTHRATION PER-
MITS t1) The department may issue 8 research, develop-
ment, and demonstration permit for any hazardous waste treat-
ment facility which proposes to utilize an innovative and ex-

perimental hazardous waste treatment technotogy or process for
which permit standards for such experimental activity have not
been promulgated under 40 CFR Part 264 or 266-£744488-editiond.

Any such permit shaltl include such terms and conditions as will
assufre protection of human health and the environment. Such
permits:
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(a)-{c) Same as existing rule

(2)-(4) Same as existing rule.

(5) The department hereby adopts and incorporates herein
by raference 240 CFR Parts 264 and 266-¢tbeth-parioa-are-comtatped

+n-4he--F/31+486-editt+ond, which pertain to standards for owners
and operators of hazardous waste management tacilities and to
standards for the management of specific hazardous wastes such
as recyclable materials. JThe correct CFR edition isg fisted in
ARM 16 44 302 Copies of 40 CFR Parts 264 and 266 may be ob~-
tained from the Solid and Hazardous Waste Bureau, Department of
Health and Environmental Sciences, Cogswell Building, Helena,
Montana 59620.

AUTHORITY : 75-10-~404 and 75-10-405, MCA

IMPLEMENT ING: 75-10-405, MCA

16.44 202 DEFINIT)ONS

(1)-015) Same as existing rule.

(16)(a) Same as existing rule.

(b) The department hereby adopts and incorporates by
reference herein 40 CFR Part 266-¢¥+i1486-editiond, which is a
federal agency rute pertaining to standards for the management
of specific hazardous wastes such as recyclable materials and

specific types of hazardous waste management facilities. The
is listed in ARM 16.44.102. A copy of 40

CFR Part 286 may be obtained from the Solid and Hazardous Waste
Bureau, Department of Health and Environmental Sciences, Cogs-
well Building, Capitol Station, Helena, Montana 59620,

(17)-(58) Same as existing rule,

(67)(a)-(b) Same as existing rule.

(c) The department hereby adopts and incorporates herein
by referance the Appendix to 40 CFR Part 262 which is a federal
agency rule setting forth the instructions for completing U.S.
EPA manifest forms 8700-22 and 8700-22A. The correct CFR edi-

tion is listed in ARM 16.44.102. A copy of the Appendix to 40
CFR Part 262 may be obtained from the Solid and Hazardous Waste
Bureau, Department of Health and Environmental Sciences, Cogs-

well Buvilding, Capitol Station, Helena, Montana 59620.
(58)-(108) Same as existing rule.

AUTHORITY: 75-10-404 and 75-10-405, MCA

IMPLEMENT ING: 75-10-403, 75-10-408, and 75-10-406, MCA

16.44.306 REQUIREMENTS FOR RECYCLABLE MATERIALS

(1){a) Same as existing rule.

(b)) The following recyciable materials are not subject to
the requirements of this rule but are reguiated wunder subparts
C through G of 40 CFR Part 266-¢#/+/86-ed+4ion3d and all appli-
cable provisions in subchapters 1, 8, and 9 of this chapter:

i} recycliable materials used in a manner constituting
disposal (subpart C, 40 CFR Part 266-éFf1/86-editiond);

(ii) hazardous wastes burned for energy recovery in boil-
ers and industriat furnaces that are not regulated wunder sub-
part O of 40 CFR Part 264 or subpart O of 40 CFR Part 265 (sub-
part D, 40 CFR Part 266)-¢¥+1/B6-edit+ond;

Ciind Same as existing rule.
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{iv) recyciable materials from which precious matals are
reclaimed (subpart F, 40 CFR Part 266-€¥+444868-edit+end];

(v) spent lead~acid batteries that are being reclaimed
{subpart G, 40 CFR Part 266-€F/4+486~editionid;

(¢c) Same as existing rule.

(2) Same a8 existing rule.

(3)ta) Uniess exempted in (1)(b) and (1)(c) above, owners
or operators of facilities that store recyclable materals
before they are recycled are reguliated wunder all applicabile
provisions of Subparts B through L of 40 CFR Pa:ts 264 and 265
{except subpart H of each Part and except for 40 CFR 264.75 and
40 CFR 265 .75)~¢741/86~editr0on3 and subchapters 1, 6, 7, and 8
of this chapter. (The recycling process itseif is exempt from
regulation.]}

(b Owners or operators of facitities that recycle recy-
clabte materials without storing them before they are recycied
are required to notify the department of their recyclting activ-
ities by filing a completed form 8700-12 with the department
and are subject to the requirements of 40 CFR 265 .71 and 265 .72
€?7/14/86-edittoni-(dealing with the wuse of the manifest and
manifest discrepancies), except as provided in section (1) of
this rule,

(4) The department hereby adopts and incorporates by ref-
erence subpart O of 40 CFR Part 264, subpart O of 40 CFR Part
265, 40 CFR 265.71, 266.72, and subparts C through G of 40 CFR
Part 266 . ~---£A4+--GFR-seetiopo-and-parts-referred-to-hersin-are
containad-in-the-743/86-0d+tton-3 The correct CFR editign. is
listed in ARM 16.44 102, Thess federal agentcy rules refer, re-
spectiveiy, to: standards for owners and operators of hazar=-
dous waste treatment, storage, and digsposal facilities, specif-
ically pertaining to incinsrators (40 CFR Part 264, subpart 0);
interim status standards for owners and operators of hazardous

waste treatment, storage, and disposal facilities, specifically
pertaining to incinerators (40 CFR Part 265, subpart Q); use of
a manifest system for interim status facitity owners and opera-

tors (40 CFR 265.71), manifest discrepancies (40 CFR 265.72),
and recyctable materiats (40 CFR Part 288). Subparts 8 through
L of 40 CFR Parts 264 and 265 are incorporated by reference in
ARM 16 .44 .702 and 16.44 609. The equivalents of 40 CFR 264.75
and 40 CFR 265.75 +sare set forth in ARM 16.44.703 and ARM
16.44 613, respectively A copy of these provisions or any
portion thereof may be obtained from the Solid and Hazardous
Waste Bureau, Department of Health and Environmental Sciences,
Cogswell Building, Helona, Montana 59620.

AUTHORITY : 75-10-404 and 75-10-405, MCA

IMPLEMENTING: 75-10-405, MCA

16,484,321 CHARACTERISTIC OF IGN!TABILITY

(11Ca)-(b) Same as existing rule.

{c) It is a flammable compressed gas as defined in 49 CFR
173.300 and as determined by the test methods described in that
regulation. The department hereby adopts and incorporates
herein by reterence 49 CFR 173.300. The correct CFR edition
is tisted jn ARM 16.44.102. 49 CFR 173 .300 15 a federal agency
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rule setting forth the definitions of compressed gas, flammable
compressed gas, non-liquefied compressed gas, liquefied com-
pressed gas, compressed gas in solution, flammabl!e range, fil-
ting density, and service pressure. A copy of 49 CFR 173.300
may be obtained from the Solid and Hazardous Waste Bureau,
Department of Health and Environmental Sciences, Cogswel
Building. Helena, Montana 59620.

td) Same as existing rule.

(2) Same as existing rule.
AUTHORITY : 75-10-404 and 75~10-405, MCA
IMPLEMENTING: 76-10-405, MCA

16.44.323 CHARACTERISTIC OF REACTIVITY

1) Same as existing rule.

(2) The department hereby adopts and incorporates herein
by reference 49 CFR 173.51, 48 CFR 173.53, and 49 CFR 173.88.
The correct CFR editiop s listed in ARM 16.44.102. 49 CFR
173.51, 173.53 and 173.88 are federal agency rules setting
forth, respectively, a description of those explosives clas-

sified as forbidden wexplosives, the definition of a Class A
explosive, and the definition of a Class B explosive. A copy
of 49 CFR 173.51, 173.53 and 173.88 may be obtained from the
Solid and Hazardous Waste Bureawu, Depariment of Health and
Environmental Sciences, Cogswell Building, Helena, Montana
59620.

(3) Same as existing rule.
AUTHORITY: 75-10-204, MCA
IMPLEMENTING: 75-10-203 and 75-10-204, MCA

16.44.330 _LiSTS OF HAZARDOUS WASTES -- GENERAL

(13} Same as existing rule.

22 The basis for listing the classes or types of wastes
listed in ARM 16.44 331 through 16.44.333 will be indicated by

employing one or more of the following hazard codes:
(a) Same as existing rule.

(b) ARM 16-44-35416.44.352 identifies the constituent
whith caused the waste to be listed as an EP toxic waste (E) or

toxic waste (T) in ARM 16.44.331 and 16 44 332,
(3)-C41 Same as existing rule.

AUTHORITY: 76-10-404 and 75-10-405, MCA

IMPLEMENTING: 75-10-405, MCA

16.44.331 HAZARDQUS WASTE FROM NONSPECIFIC SOURCES The

department hereby adopts and incorporates herein by reference
40 CFR 261.31. The correct CFR edition is_  ljisted in ARM
16.44.102. 40 CFR 261.31 is a federal agency rule setting
forth a Jlist of hazardous wastes from non-specific sources. A

copy of 40 CFR 261.31 may be obtained from the Solid and Haz-
ardous Waste Bureau, Department of Heal th and Environmental
Sciences, Cogswell Building, Helena, Montana 59620

AUTHORITY: 75-10-404 and 75-10-405, MCA

IMPLEMENT ING: 76~-10-405, MCA
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16 .44 .332 HAZARDOUS WASTE FROM SPECIFIC SQURCES The de-
partment hereby adopts and incorporates herein by reference 40

CFR 261 32. The correct CFR editiop is tisted in ARM
16.44 102 40 CFR 261.32 s & federat! agency rule setting
forth a list of hazardous wastes from specific sources. A copy

of 40 CFR 261.32 may be obtained from the Solid and Hazardous
Waste Bureau, Department of Health and Environmental Sciences,
Cogswell Building, Helena, Montana 59620.

AUTHORITY: 75-10-404 and 75-10-405, MCA

IMPLEMENT ING: t5-10-805, MCA

16.44 333 DISCARDED COMMERCIAL CHEMICAL PRODUCTS, QFF-
SPECIFICATION SPECIE CONTA LNER AND SPILL RESIDY
THEREOF (1)(al)-(t) Same as existing rule.

(g) The department hereby adopts and incorporates by ref-

erence the lists of substances and hazardous waste numbers in
40 CFR 261 33(e) and €(f). The correct CFR editiop is listed in
ABM 16.44 102, 40 CFR 261.33(e) and (f) is a ftederal agency
rule setting forth those commercial chemical products and manu-
facturing chemical intermediates which are, in (e}, acute haz-
ardous wastes and, in f), toxic wastes. A copy of 40 CFR

261.33(e) and (1) may be obtained from the Solid and Hazardous
Waste Bureau, Department of Health and Environmental Sciences,
Cogswe!l Building, Helena, Montana 59620.

AUTHORITY: 75+-10-404 and 75-10-405, MCA

{MPLEMENT ING: 75-10-405, MCA

16 .44 334 ADDITIONA REGULATION F__CERTAIN HAZARDO
WASTE RECYC G TtV o -BY - BAS|

{11-(2) Same as existing rute.

(3) TtThe department hereaby adopts and incorporates herein
by reference 40 CFR Part 265, Appendix V-€7¢1/86-editiend,
which sets forth examples of incompatible wastes. JIhe correct
CFR edition s listed in ARM 16.44.102. A copy of 40 CFR Part
265, Appendix V, may be obtained from the Solid and Hazardous

Waste Bureau, Department of Health and Environmental Sciences,
Cogswel |l Building, Helena, Montana 59620.
AUTHORITY: 75-10-404 and 75-10-405, MCA

IMPLEMENTING: 765-10-4056, MCA

16_44. 1 REP ATV AMPL | IH i P i Y
JEST _PROCEDURES HEMIGA ANAL | T METH i A JESTING
METHODS (1} For the purposes of this chapter, the department
hereby adopts and incorporates herein by reference the follow-
ing Cthe rrect CFR ition i ist in

(a)-te) Same as existing rule.

(2)-(3) Same as existing rule.
AUTHORITY: 75-10-204, MCA
IMPLEMENT ING: 765-10-102 and 75-10-204, MCA

16_44 362 BAS18 FOR LISTING -- HAZARDOUS CONSTITU-
ENTS (1) For the purposes of this chapter, the department
hereby adopts and incorporates herein by reference the foilow-
ing {the correct CFR edition i8 listed in ABM 16 _44 102}
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(al-(bh) Same as existing rule.

(2) Same as existing rule.
AUTHORITY : 76-10-404 and 75-10-405, MCA
IMPLEMENT ING: 75-10-405, MCA

16.44.401 GENERAL PROVIS|ONS

£1)-03) Same as existing rute.

(4)(a)-(b) Same as existing rule.

{(c) A "small generator" is a generator who generates in a
calendar month:

(i) between 100 kilograms (220 pounds) and 1000 kilograms
(2200 pounds) of hazardous waste;

Cii) less than 1 kilogram (2.2 pounds) of acute hazardous
waste; erand

Ciiid less than 100 kitograms (220 pounds) of any resi-

due, contaminated soi!, waste, or other debris resuiting from a
discharge., into or on any land or water, of acute hazardoaus
waste

(d)~-(f) Same as existing rule.
AUTHORITY: 76-10~404 and 75~10-405, MCA

IMPLEMENTING: 75-10-405, MCA

16.44 405 M IFEST RAL_RE |

(1)-C5) Same as existing rule.

(6) The department hereby adopts and incarporates herein
by reference the Appendix to 40 CFR Part 262 which is a federal
agency rule setting forth the instructions for compieting U.S.
EPA manifest forms 8700-22 and 8700-22A. I LI t CFR =
tion is tisted in ARM 16.44 102 A copy of the Appendix to 40
CFR Part 262 may be obtained from the Solid and Hazardous Waste
Bureau, Department of Health and Environmental Sciences, Cogs-
well Building, Capitol Station, Helena, Montana 58620.
AUTHORITY : 75-10-404 and 75-10-405, MCA
{MPLEMENT ING: 15-10-805, MCA

16.44_410 eA I 1) Same as existing rule.

2) The department hereby adopts and incorporates herein
by reference 49 CFR Parts 173, 178 and 179. The correct CFR
edition is listed in ARM 16.44 102

(a}-C(d) Same as existing rule.

AUTHORITY: 75-10-404 and 75-10-405, MCA
IMPLEMENT ING: 75-10-405, MCA

16.44 411 LABEL ING (1) Same as existing rule.

(2) The department hereby adopts and incorporates herein
by reference 49 CFR Part 172, Subpart E. The correct GFR edi-
tion is listed in ARM 16.44.102. 49 CFR Part 172, Subpart E.
are federal agency rules setting forth tabeling requirements
for hazardous materials offered for transportation. A copy of
49 CFR Part 172, Subpart E, or any portion thereof, may be ob-
tained from the Solid and Hazardous Waste Bureau, Department of

Health and Environmental Sciences, Cogswell Building, Helena,
Montana 59620.
AUTHORITY : 75-10-404 and 75~10-405, MCA
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IMPLEMENTING: 75-10-405, MCA

16.44.412 MARKING (1) Before transporting or offering
hazardous waste for transportation off-site, 8 generator must
mark each package of hazardous waste In  accordance with the
applicable department of transportatyon regulations on hazard-
ous materitals under 49 CFR Part 172. The department hereby

adopts and tncerporates herein by reference 49 CFR Part 172,
Subpart D. The correct CFR edition 18 listed in ARM _16.44. 102
49 CFR Part 172, Subpart D, are federal agency rules setting
forth marking requirements for hazardous materials offered for

transportation. A copy of 49 CFR Part 172, Subpart D, or any
portion thereof, may be obtained from the Solid and Hazardous
Waste Bureau, Department of Health and Environmenta! Sciences,

Cogswel! Building, Helena., Montana 59620.

(2)-{3) Same as existing rule.
AUTHORITY: 76-10-404 and 75-10-405, MCA
IMPLEMENT ING: 75-10-405, MCA

16,44 413 PLACARDING 1) Same as existing rule.

t2) The department hereby adopts and incorporates herein
by reference 49 CFR Part 172, Subpart F. The corregt CFR edi-
tion is listed in ARM 186.44 102. 49 CFR Part 172, Subpart F,

are federal agency rules setting forth placarding requirements
for vehicles carrying hazardous materialts (n highway or rail
transportation. A copy of 49 CFR Part 172, Subpart F, or any

portion thereof, may be obtained from the Solid and Hazardous
Waste Bureau, Department of Health and Environmental Sciences,
Cogsweltl Building, Helena, Montana 59620.

AUTHORITY: 75~10-404 and 75-10-405, MCA

IMPLEMENTING: 75-10-405, MCA

16 . 44,511 HAZARDOUS WASTE DISCHARGES -- |IMME ACTION

(1)-(4) Same as existing rule.

(56 The department hereby adopts and incorporates herein
by reference 49 CFR 171.15 and 171.16 and 33 CFR 153.203. Ihe
correct CFR edition i8 listed in ARM 16.44 102

(a)-(c) Same as existing rule,

AUTHORITY: 75-10-404 and 75-10-405, MCA
IMPLEMENTING: 75-10-405, MCA

16.44.603 RESTRICTIONS ON CERTAIN HAZARODQUS WASTES

(1) Same as existing rule.

(2} The department hereby adopts and incorporates by
reference herein 40 CFR 264.250(c) pertaining to applicability

of rules to owners and operators of facilities that store or
treat hazardous waste in piles, 40 CFR 265.352 pertaining to
interim status incinerators burning particutar hazardous was-
tes, and 40 CFR 265 383, pertaining to interim status thermal
treatment devices burning particular hazardous wastes Ihe
correct CFR edition is listed in ARM 16.44 102 A copy of 40

CFR 264 .250(¢), 265.352, and 265.383, or any portion thereof,
may be obtained from the Solid and Hazardous Waste Bureau,
Department of Heaith and Environmental Sciences, Cogswel |
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Buitding, Helena, Montana 59620.
AUTHORITY: 75-10-204 and 75-10-4056, MCA
IMPLEMENTING: 75-10-204, MCA

16.44 609 STANDARDS FOR EXISTING FACILITIES WITH TEMPO-
RARY PERMITS C(INTERIM STATUS) (1) Same as existing rule.

(2) The department hereby adopts and incorporates herein
by reference 40 CFR Part 265, subparts B through and including
Q, and excluding subpart Y and 40 CFR 265 .75-¢%+34/486-ed+t+on3.
The correct CFR edition is listed jn ARM 16 .44, 102 The equiv-
alent of subpart H is set forth in subchapter 8 of this chap-

ter. The equivalent of 40 CFR 265.75 is set forth in ARM
16.44 613. Subparts B through Q of 40 CFR Part 265 are federal
agency rules setting forth general faciltity standards (B); re-

quirements for preparedness and prevention (C); requirements
for contingency plan and emergency procedures (D); manifest
system, recordkeeping and reporting requirements (E); ground-
water monitoring requirements (F); cltosure and post-closure
requirements (G); requirements for use and management of cop-
tainers (i) and requirements for tanks (J), surface impound~
ments (K), waste piles (L), land treatment (M}, landfitls (N},
incinerators (0), thermal treatment (P}, and chemical, physical
and biological treatment (Q}. A copy of 40 CFR fart 265, sub-
parts B through and including Q, excluding subpart H, or any
portion thereof, may be obtained from the Solid and Hazardous
Waste Bureau, Department of Health and Environmentail Sciences,
Cogswel|l Building, Helena, Montana 59620.

AUTHORITY: 75-10-404 and 75-10-405, MCA

IMPLEMENTING: 75-10-405 and 75-10-406, MCA

16.44,.702 STANDARDS AND REQUIREMENTS FOR PERMITTED
FACIAIT] (1) Same as existing rule.

€2) The department hereby adopts and incorporates herein
by reference 40 CFR Part 264, subparts B through and including
0, excluding subpart H and 40 CFR 264 75-¢7+3486-ed+ttond. The
cortect CFR odition is tisted in ARM 16 .44 102  The squivalent
of subpart M is set forth in subchapter 8 of this chapter. The
equivalent of 40 CFR 264 .75 is set forth in ARM 16.44.603.
Subparts B through O, excluding subpart H, are federal agency
rules setting forth, respectively, general facitity standards
(B); requirements for preparedness and prevention (C): require-
ments for contingency plan and emergency procedures (D); mani-
fest system, recordkeeping and reporting requirements (E);:
groundwater monitoring requirements (F); ¢closure and post-
closure requirements (G}; requirements for use and management
of containers (1); and requirements for tanks (J); surface im-
poundments (K); waste pifes (L); land treatment (M); iandfills
(N); and incinerators (0). A copy of 40 CFR Part 264, subparts
B through and inctuding O, excluding subpart H, or any portion
thereof, may be obtained from the Solid and Hazardous Waste
Bureau, Department of Health and Environmental Sciences, Cogs-
well Building, Helena, Montana 59620.
AUTHORITY: 76-10-404, 75-10-405, and 75-10-406, MCA
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IMPLEMENT ING: 75-10-405 and 75-10-406, MCA

16.44.802 APPLICABILITY OF FINANCIAL REQUIREMENTS

(1)-(4) Same as existing rule.

(5) The department hereby adopts and incorporates herein
by reference 40 CFR 264 228 and 40 CFR 264.258, which are fed-
eral agency rules setting forth closure and post-closure care

standards for, respectively, surface impoundments and waste
piles. The correct CFR edition is listed in ARM 16 .44 102,
Copies of 40 CFR 264.228 and 40 CFR 264_258 may be obtained
from the Solid Waste Management Bureau, Department of Health
and Environmental Sciences, Cogswell Building, Helena, Montana,
59620.

AUTHORITY: 76-10-404 and 75-10-405, MCA

IMPLEMENT ING: 75-10-405, MCA

16 .44 803 DEFINITIONS (13-(3) Same as existing rule.
3) The department hereby adopts and incorporates herein
by reference 40 CFR 264.112 and 40 CFR 264.117 through 264.120
which are federal agency rules setting forth, respectively, re-
quirements for facility closure plans and post-closure pians.
The correct CFR edition is jisted in ARM 16.44.102. A copy of
40 CFR 264.112 and 40 CFR 264 117 through 264.120, or any por-
tion thereof, may be obtained from the Solid Waste Management
Bureau, Department ot Heatth and Environmental Sciences, Cogs-
well Building, Helena, Montana 59620.
AUTHORITY: 75-10-404 and 75-10-405, MCA
IMPLEMENTING: 75-10-405, MCA

16.44.804 COST _ESTIMATE FOR FACILITY CLOSURE

(1)-(4) Same as existing ruije.

(5) The department hereby adopts and incorporates herein
by reference 40 CFR Sections 264.111 through 264 115, 40 CFR
264 178, 264.197, 264.228, 264.258, 264.280, 264.310, and

264 351. The correct CFR edition is listed in ARM 16.44.102
40 CFR 264.111 through 264.115 are federal agency rules setting
forth general closure requirements appticable to atl hazardous

waste management facilities. 40 CFR 264.178, 264.197, 264.228,
264 258, 264 280, 264.310 and 264 351 are federal agency rules
setting forth specific closure requirements for different types
of waste management units and address, respectively, closure of
container storage areas, closure of tanks, «closure of surface
impoundments, ciosure of waste piles, closure of land treatment
units, closure of fand-fills, and incinerator closure. A copy
of 40 CFR Sections 264.111 through 264 115, 40 CFR 264.178,
264 197, 264 228, 264.258, 264 .280, 264.310, and 264.351, or
any part thereof, may be obtained from the Soiid Waste Manage-
ment Bureau, Department of Health and Environmentai Sciences,
Cogswel! Building, Helena, Montana, 59620,

AUTHORITY: 75-10-404 and 76-10-405, MCA

IMPLEMENT ING: 75-10-405, MCA
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16.44 805 COST ESTIMATE FOR POST-CL OSURE CARE

(1)-C(4) Same as existing rule.

(5) The department hereby adopts and incorporates herein
by reference 40 CFR Subpart G, which includes Sections 264.110
through 264, 120, and 40 CFR Sections 28B4 228, 264.258, 264.280
and 264 .310. 40 CFR Subpart G, which includes sections 264.110
through 264 120, are federal agency rules setting forth geperal
post-closure care requirements applicable to all disposal fa-
cilities. The correct CFR edition ig listed in ARM 16.44 102
40 CFR 264 .228, 264 258, 264 280 and 264.310 are federal agency
rules setting forth specitic post-closure requirements for dif-
ferent types of disposal units and address, respectively, post-

cltosure care of surface impoundments, post-closure care of
waste piles, post-closure care of tand treatment units and
post-closure care of landfilts. A copy of 40 CFR 264.117

through 264._ 120, 264 228, 264.258, 264.280 and 264.310, or any
portion thereof, may be obtained from the Solid Waste Manage-
ment Bureau, Depariment of Heaith and Environmental Sciences,
Cogswe!l! Building, Hel'ena, Montana 59620.

AUTHORITY : 75-10-404 and 75-10-405, MCA

IMPLEMENT | NG : 76-10-405, MCA

16.44.811 FINANCIAL T AN RPORATE AR FOR -
URE AND/OR POST CLOSURE 1) Same as existing rule.

(2) The department hereby adopts and incorporates herein
by reference 40 CFR 264.143(f) and 40 CFR 264 145(f) which are
federa! agency rules setting forth minimum financial worth and
bond rating criteria by which owners and operators of hazardous
waste management facilities may demonstrate adequate internat
resources for assuring closure and post closure care. The cor-
rect CFR edition is listed in ARM 16 44 102 A copy of 40 CFR
264 .143(f) and/or 40 CFR 264.145(f) may be obtained from the

Sotid and Hazardous Waste Bureau, Department of Health and
Environmental Sciences, Cogswe!l! Buitding, Capitol Station,.
Helena, Montana, 59620.

AUTHORITY : 75-10-404 and 75-10-405, MCA

IMPLEMENT ING: 75-10-405, MCA

16.44.817 FINANCIAL TEST AND CORPORATE GUARANTEE FOR L lA-
BILITY COVERAGE [ Same as existing ruls.

{22 The department hereby adopts and incorporates herein
by reference 40 CFR 264 .143(f), 40 CFR 264.145(f), and 40 CFR
264 147(f) which are federal! agency rules setting forth minimum
financtat worth and bond rating criteria by which owners and

operators of hazardous waste management facilities may demon-
strate adequate financial assurance for, respectively, closure/
post-ctosure care and liability for sudden and non-sudden oc¢c-

currences. The correct CFR edition is ltisted in ARM 16.44.102.
Copies of 40 CFR 264.143(f), 40 CFR 264.145(1), and 40 CFR
264 .147(f) may be obtained from the Solid and Hazardous Waste
Bureau, Departiment of Health and Environmental Sciences, Cogs-
well Building, Capito}l Station, Helesna, Maontana 59620.
AUTHORITY ?75-10-404 and 75~10-405, MCA

IMPLEMENT ING: 75-10-405, MCA
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16.44 82 PERIQOD OF COVERAGE

(1) Same as existing rule.

{2) The department hereby adopts and incorporates herein
by reference 40 CFR 264.115 which is a federal agency rute set-
ting forth reguirements for certifications that a HWM facility
has been properly closed. The correct CFR editiop is listed in
ARM 16.44.102 . Copies of 40 CFR 264 .115 may be obtained from
the Solid and Hazardous Waste Bureau, Department of Health and

Environmental Sciences, Cogswell Building, . Capitol Station,
Helena, Montana 59620,
AUTHORITY: 75-10-404 and 75-10-405, MCA

IMPLEMENT ING: 75-10-405, MCA

16.44.823 WORDING OF_THE INSTRUMENTS

(H-c7 Same as existing rufe.

(8) The depariment hereby adopts and tncorporates herein
by reference 40 CFR 264 _151, subsections (a}) through and itn-

cluding (e), (i), and (j). JThe correct CFR edition is listed
in ARM_186_.44 102 40 CFR 264.151 subsections (a) through and
including (ed), (i) and () are federal agency rules setting

forth, respectively, specific wording for trust agreements and
certifications of acknowledgment (a), surety bonds guaranteeing
payment into closure and/or post-ciosure trust funds (b), sure-
ty bonds guaranteeing performance of closure and/or post-clo-
sure (cJ, closure and/or post-closure fetters of ¢credit (d),
closure and/or post-closure certificates of insurance (e), lia-
bitity endorsements (i) and, certificates of tiability insur-
ance (j}, which are instruments guaranteeing closure and/or
post-closure financial assurance and liability coverage for HWM
facilities. A copy of 40 CFR 264.151, subsections (a) through
(e), (i) and ()) may be obtained from the Solid Waste Manage-
ment Bureau, Department of Health and Environmental Sciences,
Cogswell Buitding, Helena, Montana 59620.

AUTHORITY : 75-10-404 and 75-10-405, MCA

IMPLEMENTING: 756-10-405, MCA

3. The proposed amendments involve minor housekeeping
changes such as correcting internal rule references and, in
rules incorporating materiat from the Code of Federal Regula-
tions, refetrring the reader to ARM  16.44.102 for the correct
edition, thus simplifying future updating to a current adition
of the CFR. ARM 16.44_102 itself is also amended, adding
recent incorporations by reference. In ARM 16 44 401 the werd
"and" was sdded for ctarification.

4, Interested persons may submit their data, views, or
arguments concerning the proposed amendments, in writing, to
Robert L. Solomon, Cogswell Building, Capitol Station, Helena,
Montana 59620, no tater than May 31, 1987.

5. If a person whe s directly affected by the proposed
amendmenrts wishes to express his or her data, views, or argu-
ments orally or in writing at a public heafing. such person
must make written request for & hearing and submit this request
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along with any comments to Robert L. Solomon, Cogswell Build-
ing, Capitol Station, Helena, Montana 59620, no tater than
May 31, 1987

6. If the department receives requests for a public
hearing on the proposed amendment from either 10% or 25, which-
ever is less, of those persons who are directly affected by the
proposed amendment, from the administrative code committee of
the tegislature, from a governmental agency or subdrivision, or

from an association having no fewer than 25 members who will be
directly affected, a public hearing will be he!d at a later
date. The department has determined that 5 persons represent
10% of the ctass of potentially affected persons. Notice of
the hearing witl be published in the Montana Administrative
Register.

//ﬁ)/f{?z%& .

JﬂHN J. R\’NAN ﬂ , Oirector

Certified to the Secretary of State April 20, 1987,
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BEFORE THE HUMAN RIGHTS COMMISSION
OF THE STATE OF MONTANA

In the matter of the amendment) NOTICE OF PROPOSED
of rules 24.9.201, 24.9.202, ) AMENDMENT OF RULES
24.9,204-24.9,210, 24.9.212=- ) 24.9.201, 24.9.202,
24,9.227, 24.9,230 and } 24.9,204-24.9.210,
24.9.231, relating to proce- ) 24,9,212-24,9.,227,
dures for investigation and ) 24.9.230 AND 24.9.231
conciliation of complaints ) {PROCEDURES FOR
filed with the Commission ) INVESTIGATION AND
CONCILIATION)

NO PUBLIC HEARING
CONTEMPLATED

TO: All Interested Persons.

1, On June 1, 1987, the Human Rights Commission
proposes to amend rules 24,9.201, 29.9.202, 24.9.204 =~
24.9.209, 24.9,212 - 24.9.227, 24.9.230 and 24.9%.231. 1In
addition, the Commission proposes to extend the provisions
of rules 24.9.210, 24.9.215 and 24.9.217 to implement its
authority under Title 49, Chapter 3, MCA. All rules relate
to the procedures used by the Commission in handling
complaints prior to the formal contested case hearing.

2. The rules as proposed to be amended provide as
follows:

24.9.201 LIBERAL CONSTRUCTION; EFFECT OF PARTIAL
INVALIDITY (1) The following rules describe the procedure
followed by the Human Rights Commission in receiving,
investigating, and resolving complaints of discrimination.nas
well-as-procedures-uscd-in-eoliaterai-matters-sueh-as
peeieions-for-deetaratory-rulingsy-eter These rules shall
be liberally construed to achieve the remedial goals
contemplated by the act and code and the policies of the
Commission. If any rule, sentence, paragraph, or section of
these rules or the application thereof to any persons or
circumstances shall be adjudged by a court of competent
jurisdiction to be invalid, or if by legislative action any
rule shall lose its force and effect, such judgment or
action shall not affect, impair, or void the remainder of
these rules.

(2) No change.

AUTH: 49-2-204 and 49-3-106, MCA; IMP: 49-2-501, 49-2-504,
49-3-304, 49-3~305 and 49-3-307, MCA.

24.9,202 DEFINITIONS (1) The following definitions
shall apply throughout this chapter:

(a} "Act" means the lewes-enfereed-by-khe-Humam-Rights
Sommisnion-and-contained-in-seetion-49-2-101,-eb-seq-y-MEAx
Human Rights Act, Title 49, Chapter 2, MCA,.

(b} "Administrator" or "division administrator" means
the administrator of the Human Rights Divisjion of the
Department of Labor and Industry. The administrator is the
chief executive officer employed by the Human Rights
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Commission and is responsible for the supervision of the
Commission staff.

(¢) "Charging party" means any person who files a
complaint with the Human Rights Commission.

(d) "Code" means the Governmental Code of Fair
Practices, Title 49, Chapter 3, MCA.

(d) (e} "Commission" means the Human Rights Commission
as established by section 2-15-1706, MCA,

(e) (f) "Commissioner" means a member of the Human
Rights Commission.

(£) (g) "Division” means the Human Rights Division of
the Department of Labor and Industry. The division is the
staff of the Human Rights Commission and is answerable
directly to the Commission,

(4) (h) "Hearing examiner" means a hearing examiner
appointed by the Commission or any one Commissioner acting
as hearing examiner for the Commission.

(R) (i) "Person" includes one or more individuals,
labor unions, partnerships, associations, corporations,
legal representatives, mutual companies, joint-stock
companies, trusts, unincorporated employees, employers,
employment agencies, or labor organizations (section
49-2~101, MCA), and includes any group or organization which
gqualifies as an aggrieved person in accordance with ARM
24.9.204.

(#) (3} "Respondent” means any person against whom a
complaint is filed.

(#) (k) "Staff" or "Commission staff" means the Human
Rights Division, which is the staff of the Human Rights
Commission.

AUTH: 49-2-204 and 49-3-106, MCA; IMP: 49-2-101, 49-2-201,
49~3~101, MCA.

24.9.204 COMPLAINT; WHO MAY FILE (1) A complaint may
be filed with the Commission by or on behalf of any person
aggrieved by a violation of the act or code. A person
"aggrieved" within the meaning of this section shall include
any group, organization, or association whose membership
includes representatives of an ethnic, racial, religious,
political, age, sex, marital status or disability group
alleged to be aggrieved by a discriminatory act or practice
or which exists for the purpose of fostering or protecting
the interests of such ethnic, racial, religious, political,
age, sex, marital status or disability group or groups.

{2) complaints alleging a vieolation of the act may also be
filed by the division administrator, based on information
received by the division.

(3) A complaint must be filed within eme-hundred-eighty
4180% days of the alleged act of discrimination or the
cessation of a pattern of discrimination.

AUTH: 49-2-204 and 49-3-106, MCA; IMP: 49-2-501 and
49-3-304, MCA.
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24.9.205 COMPLAINT; FILING CHARGE ON BEHALF OF AN
AGGRIEVED PERSON (1) Any person, agency or organization
may file a complaint on behalf of any person claiming to be
aggrieved. BSuesh-a-ecemplaint-need-net-identify-—by-name-~the
person-en-whose-behalf-st-is-mades The person making the
complainty-hewever; must provide the Commission with the
name and address of the person on whose behalf the charge is
made. During its investigation, the Commission staff shall
verify the authorization of such complaint by the person (or
persons) on whose behalf the complaint is made. If the
person on whose behalf the complaint is filed indicates in
writing to the Commission that s#he does not wish the
complaint processed, the-eempiaint-wili-be-withdrawn: the
staff will dismiss the complaint.

AUTH: 49-2-204 and 49-3~106, MCA; IMP: 49-2-501 and
49-3-304, MCA.

24.9.206 DIVISION COMPLAINTS; CLASS ACTIONS BY
INDIVIDUALS OR GROUPS (1) The-Commissien-Gtatfy; When it
the staff has reason to believe that any person or
organization is or has been engaged in a discriminatory
practice in violation of the act, it may file a complaint
with the Commission alleging that the respondent is or has
been engaged in a practice which violates the act. Such a
complaint must be filed within ene-hundred-eighty-41803) days
of the most recent occurrence of the actions or practices
complained of. A~Bivision-compiaint-need-not-identify-any
person-agyrieved-by-the-practice~or-action-but-must-ailege
suéficient~-£facts-to-indicate—the-basis—for-iea-charger A
complaint filed by the Bivision staff may seek relief
authorized by law for any and all persons adversely affected
by the practice or actions complained of, Division
complaints shall be filed by the division administrator.

(2)4ma} In addition to complaints filed by the
division, a complaint may be filed by or on behalf of an
aggrieved person alleging that the respondent is engaging or
has engaged in a practice or action which discriminates
against a class of persons in violation of the act or code.
in-the-case-cf-a-complaint-£filed-by-an-individual-er-greup
ef-individunie-altieqging-diserimination-against-a-clianss-of
personsy-the-complaint-may-seck-the-discontinuance-of-the
atieged-pattern-and-prasgticer~~ify-in-additiony-the
eempiaint-neeks-to-determine-the-rights-of-the-affectad
eltasg-ta-any-pesuniary-reliafy-and-upon-eceriification-for
henvingy-the-compliatinte-shaii-be-destgnated-by-the-Pivision
as-a-elians-actionr~-Notige-of~intent-to-maintain-a-ctass
action-shnii-be-immedintaty-sent-to-sach-Commission-membay
Phe-Eomminaiony-an-seon-as-practicable-after-recaiving
notice-of-the-pivisionta-destgnation-of-the-complaint-ag-a
eians-actiony-shali-by-erder-approve-or-disapprove-the
cereificntion-of-the-cinsnr--Ruie-g3-of-the-Montana-Ruies-of
€ivii-Procedurey-Pitie-257-Chapter-207y-MCA;-shall-appiy-in
vegard-to-the-eriterin-retevant-to-the—decision-to-appreve
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the-corcification-of-g-eltnga - -Guch-certification-may-be
conditional-and-may-be-attered-or-amended-at-any-time-before
a-finel-determination-by-the-Commisgion-nftar-hearings

(B) (3) Upon certification for hearing, Rule 23 of
Montana Rules of Civil Procedure, Title 25, Chapter 20, MCA,
shall govern designation of a proceeding as a ¢lass action,
notice to members of the class, withdrawal of a member from
the class, use of one's own attorney by a member of the
class, the effect of the Commission's findings on the class,
maintenance of a class action in regard to particular issues
or sub-classes, supplementary orders contrelling conduct of
the action, and dismissal or compromise of the complaint.
AUTH: 49-2-204 and 49-3~106, MCA; IMP: d49-2-501, 49-2-505,
49-3-304 and 49-3~308, MCA.

24.9.207 COMPLAINT; PLAEE~ANP-MANNER DATE OF FILING
{1} --Cemplaintg-atieging-any-violatton-o£-the-act-nhali-be
fited-with-+he-Human-Rights-Commisston-by-etther-matting-or
personatiy-delivering-chem-to-the-office-of~ehe-Human~Rights
Bivisieny-Reem~€-317y-Coegaweii-Buitdingr-Capitei-Seakions
Heleray-Mentana-50620r--Compiaines~shati~be~in-writing-and
shati-be-aworn-to-before-a-neotary-publiec-or-other-perssn
agthorized-by-law-to-administer-catha-and-take
acknowicdgementss--{See-subsequent-section-for-procedure-i &
notary-ig-not-readiiy-avaitebler-}--Fhe-person-fiting-the
eompltaint-and-peraon-en-whose-behatf-the-complaint-ia-£iied
shati-recatve-a-gopy-af-etha-compiaints

(2){1) A complaint is considered to be filed on the
date received by the Human Rights Division., Bsxeept-that In
the case of a complaint which is mailed within eme-hundred
eighey-4180} days of the most recent act of discrimination
alleged but which is not received by the division within
this time period, the complaint is deemed filed when mailed.
In the case of a complaint which is deferred or transmitted
to the Human Rights Commission by any government agency
pursuant to any deferratr agreement entered into between the
agency and Commission, the complaint is deemed filed as of
the date it was filed with or received by the agency which
deferred or transmitted the complaint.

t3}--Eompiaint-forma-witi-be-made-avaitabie-to-any
persen-reguiesting-them-from-the~-Sommisston-at-the-addreas
tiswed-abover-~-In-additiony-any-persen-wishing-assistance-in
the-drafting-of-a-eompiaint-may-scek-the-asstakance-of-the
Commiesien-Seaff-by-writing-to-the-Divistony-ecatlingr-or
requesting-a-mecting-with-a-member-af-the-Staffs
AUTH: 49-2-204 and 49-3-106, MCA; IMP: 49~2-501 and
49-3-304, MCA.

24,9,208 COMPLAINT; CONTENTS (1) A complaint shall
contain the following:

(a) The full name, address and phone number, if any, of
the person making the complaint (hereinafter referred to as
charging party).
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(b) The full name, address and phone number, if any,
of the person against whom the complaint is made
(hereinafter referred to as the respondent).

(c) A cleary and concisey statement of the facts,
including pertinent "dates, constituting the alleged unlawful
discriminatory practicey-ineiudimg-pereiment-dates,

{(d) The verified signature of the charging party.

Uoc-of-the-compiainb-ferm-avaitable-frem-the-Bivisien
ig-resemmendedy-nut-not-necessarys--Fhe-£foliowing-is-a
sampte-form:

COMPEATNF-OF-DESCREMENATION Bate-Piteds Case-Nert
TNETRUCTIONG+——Fo-you-belzeve Cause—ef-Diserim- Area—ef-Dis—
yeu-have-been-diseriminated dnabien erimination
agmst—-i&i—m—ehts—iom ——Ereed-or-Religion --Bwpleyment
tetety-ag-p g ——Age ——fratning;
Maﬂ-he——-uentm—!-imn :;Sm:ﬁdueatien
Righrba-Conmiasion ——Raee —Housing
616-Helena-Avenue ——Ha!ﬁteapv-Physteai ——Publie—fe-
Buita-360 Tew-mentat commeda—
Helenos-Mowkana ——Petitieat-betief tions
5966+ {By-Govermmant ——Finaneing
Agensy) ~—Geverrmant
=-Nationai-Origin Servicea
—Maritat-Geatus ——fhetatietion
fop-filing
Campleaint
or-akhaw
nevbed
Activity
Cemptarnantle—mame Pate—of-Birth
Adduegs Beer—Sesr-Nev Phene

the-follewing-perasen—aivays-hnews—where—to—contact-mes
Neme:

Addvesss hone

‘Ihe-person-—mpw,,u organiration—or-agency-whay-E-betieve;

diger g t-me—iaz

Neme+

Add: 3 FPhone

Typo—ct-Organtrations City;~Ceunty;-Eip-Code

Bata-oypime=pariod-af-diuewiminnied ff-aerion-has—been
sought—through-any-deher
ageneys—give-name-and
addusge

Mﬂs%ms&ie—hﬂ#ymﬂe-dmm&d—agmst—n&-as

& 1 - - bl

many detaris—and-sba of—famt—an you—can—provides——If-more—apa
) o e i 5 3

& +-attach—addr Pages

I-svear—er-affirm-thot-F-have-read-the Subseribad-and—swern—te
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ehove-chorge-and—thab-ip-ig-ptirye—to-the before—me—this——— ~day

best-af-my-k tedega—information—and of T L
beliofs
Notary.publie-for-the
State-of-Montann
Toeinay 30 5. .

Mentann-—-My-Commession

enpiress
Auth: 49-2-204 and 49-3-106, MCA; IMP: 49-2-501 and 49-3-305, MCA.

24.9,209 COMPLAINT; PLACE AND MANNER OF FILING,
INSUFFICIENCY, EFFECTIVE DATE OF AMENDMENTS {1) Comflaints
alleging any violation of the act or code shall be filed
with the Human Rights Commission by either mailing or

ersonally delivering them to the office of the Human Rights
Division, 1236 Sixth Avenue, P.O. Box 1728, Helena, MT
59624~1728, Complaints shall be in writing and shall be
sworn to before a notary public or other person authorized
by law to administer oaths and take acknowledgements.

(¥)(2) Netwithatanding-the-reguivements-of-ection
24+9-268~supray A complaint is deemed filed when the
division receives a signed preliminary inquiry or intake
form or other written statement sufficient to identify
parties and describe the actions being complained of. If
the description does not state facts establishing an
unlawful practice over which the Commission has
jurisdiction, the division shall attempt to promptly contact
the charging party to ascertain if other facts exist which,
when added to the complaint, would describe such an unlawful
practice. If such facts do not exist, the staff will notify
the charging party wiil-be-netified that the Commission has
no jurisdiction over the complaint, and the case will be
administratively-elesed dismissed. If such facts do exist
or are alleged to exist, the complaint may be amended. Any
amendments to cure defects or omissions, including facts
added to establish jurisdiction and verification, will
relate back to the original filing date.

Fhis-previsien-is-intended-to-facilitate-filing-a
compioink-by-individuats-whe-due~ko-iack-of-ready-access-ts
a-nekary-er-other-hardship;-or-who-due-to-unfamiliarity-with
the-technieal-provisions-of-the-aet-and-+these-ruteas;-do-note
or-cannet-submit-a-compiaint-to-the-Commission-in-tha-firste
instance—which-mects-the-requirements-aé-these-ruiess
AUTH: 49-2~204 and 49-3-106, MCA; IMP: 49=-2-501, 49-3-304
and 49-3-305, MCA.

24.9,210 AMENDMENT OF COMPLAINTS No change.
AUTH: 49-2-204 and 49-3-106, MCA; IMP: 49~2-501, 49-2-505,
49-3-304 and 49-3-308, MCA.
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24.9.212 CONFIDENTIALITY (1) Neieher-a-charge-mer No
complaint, information obtained in the investigation of a
complaint, or amy records required by-the-cemmissien to be
filed with the Commission shall be made matters of public
information by the Commission prior to the eereifying
certification of a case for public hearing {imeiuding-a
defani+-hearing-or-a-hearing-ailteging-viotation-of-a
econciitntion-agreementy., This previsien rule does not apply
to such earlier disclosures to the-€harging-Party;-the
Respendentr-wiknessesy-counsely-and-representatives-of
interested-Federai;-State-and-iocal-agencies a party,
individual or agency outside of the Commission as may be
epprepriate-or necessary to the carrying out of the
Commission's functions under the act or code mer—~te-the
publication-of-data-or-abakracka-derived-frem-suech
information-in-a-form-which-dees-not-vrevenl-the-ideneiby-of
the-charging~-partyr-respendenty-or-person-suppiying-the
informations-~-Fha-Commisston-may-antap-into-agreaments-with
any-federat;-shatar-or-tocal-governmentai-ageney-for-the
defervai-of-compiaints-or-sharing-af-information-ragarding
complaints-which-agreements-may-regquire-more-seringent
standards-of~eonfidentiatiey-with-regard~to-such-compiaints
ex—-sueh-informations prov1ded that the reasonable
expectatlons of individual privacy of persons named in the
Commission's records are protected.

(2) Upon certification of a case for hearing the
Commission shall continue to protect the identity of persons
having ‘a reasonable expectation of privacy throughout the
hearing process. Any information made public shall be
altered only to provide for the anonymity of those persons
whose privacy rights are to be protected.

(3) The Commission may disclose any record or
information contained therein to any party, individual or

agency pursuant to a written request by, or with the prior
written consent of the individual to whom the record

pertains.
AUTH: 49-2-204 and 49-3-106, MCA; IMP: 49-2-504,
49~2-505, 49-3-307 and 49-3-308, MCA.

24.9,213 COMPLAINT; WITHDRAWAL OF COMPLAINT BY
CHARGING PARTY; REDESIGNATION BY DIVISION ADMINISTRATOR (1)
Any person who has filed a complaint with the Commission, or
any person on whose behalf a complaint has been filed may
make a request in writing that the complaint be withdrawn.
Upon receipt of a written request for withdrawal of the
complaint, the division administrator shall issue-an-erdes
withdrawing dismiss the complaint either entirely or insofar
as it alleges a particular cause of action in faveor of the
party seeking the withdrawal, or seeks an individual remedy
for such party. However, the division administrator may
reserve so much of the complaint as alleges a cause of
action in favor of any other person or group or may
redesignate the complaint as a division complaint in regard
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to any allegation or remedy which is not specific to the
withdrawing party alone. Such redesignation shall not
constitute the filing of a new complaint and tshall relate
back in time to the date the original complaint was filed.
AUTH: 49-2-204 and 49-3-106, MCA; IMP: 2-4-603, 49-2-504
and 49-3-307, MCA.

24.9.214 INTERVENTION (1} Any person or organization
not criginally a party to a complaint filed with the
Comnmission may intervene in the complaint if, in the
judgment of +he administrator-{prior-to-certificakion-for
pubiie-hearing}-o¥ the Commission or hearing examiner
{subseguent-to-cereification—for-publtie-hearing}, such
action will assist in the orderly disposition or
presentation of the case. Intervention may be permitted at
any time;-previded;-hewever;-that-in-the-case-of-petition
for-intexrvention-£iled after a case is certified for public
hearingy. The provisions of these rules regarding
prehearing motions generally shall apply to meotions to
intervene.

AUTH: 49-2-204 and 49-3-106, MCA; IMP: 49-2-305 and
49~3-308, MCA.

24.9.215 COMPLAINT; DEFERRAL FROM LOCAL, STATE QR
FEDERAL AGENCIES No change.
AUTH: 49-2-204 and 49~3-106, MCA; IMP: 49-2-501 and
49~2-304, MCA.

24.9.216 NOTICE OF FILING OF COMFLAINT (1) Within
ten-418)-days After a complaint is filed with the
Commission, or wiehim-ten—-{i0}-deys after the Commission
receives a complaint deferred from any local, state or
federal agency, er-deemed-filed-as-ef-the-date-of-mailinegs
the division shall promptly furnish the respondent with
written notice of the complaint. thereeof-by-mail-or-in-perseny
Gueh The notice shall include identification of the person
filing the complaint and a concise description of the
alleged unlawful discriminatory practice. HNetiee-is-deemed
fimished-when-maited~s

Phe-metiee-should-be-accompanicd-by-a-memerandum
deseribing-briefiyv-the-operation-eof-the-Commisaten-and-an
evaluatien—ef-the-provistons-of-the-het-regarding
retaliakion-for-filing~a-eonpinint-or-cooparating-with-the
Commissiom~and-wiliful-interference-with-the~commisaionls
investigation---Fha~notice-ashoutd-aise-be-accompanied-by-any
order-prohibiting-the-Respondent-£frem-disearding-or
destreying-any-recerds-in-his-possession-or-acecesaibie~-te
him-whieh~have-any-bearing-on~the-eharger-—However; fatiure
to-inetude~the-memerandum-and-order-deseribed-din-this
geekion-shali-net-conatieure-defective-notiee-of-the-charges
AUTH: 49-2-504 and 49-3-106, MCA; IMP: 49-2-504 and
49-3-307, MCA.
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24.9.217 COMPLAINT; NOTICE TO COMMISSION No change.
AUTH: 49-2-204 and 49-3-106, MCA; IMP: 49-2-502, 49-2-504
and 49-3~-307, MCA.

24.9,218 COMPLAINT; COMMENCEMENT OF INVESTIGATICON (1)
Once a complaint has been received by the Commission, the
Human Rights Division shall commence investigation of the
complaint. As soon as possible after the complaint is
received, it shall be assigned to a member of the staff for
investigation. Guaff-members-shali-weérk-under-the
supervisien—epf-the-division-attorney~-in-conduating—the
investigations In conducting the investigation, the staff
should contact the charging party (and, in the case of a
complaint filed on behalf of anyone, the personts} alleged
to be aggrieved) to ascertain the basis for the complaint
and to ingquire as to such additional facts and allegations
as may be necessary to amend the complaint into its proper forms
and to make a determination whether the complaint is
supported by substantial evidence. The staff should also
contact the respondent to obtain the viewpoint of the
respondent, to ascertain additional facts, and to assure
that the respondent understands the nature of the complaint
and the requirements of the law. The staff may also inguire
into facts to determine whether the Commission has
jurisdiction over the complaint.

{2} --No-fermai-contaet-with-the-respondent-other-than
the-sending-of-nokica-shati-be-inteinbed-by-the-ataff-untid
the-respondent-has-been-served-by~-UrSr-maii-er-persenal
detivery-with-a-copy-of-the-complaint-or-amended-complainty
ifoib-has-been-amendeds

(2) After commencement of the investigation, the
staff may undertake efforts to achieve a voluntary
resolution of the case through mediation with the parties.
Any settlement of a case shall be subject to approval by the
division administrator on behalf of the Commission.

AUTH: 49=-2-204 and 49~-3-106, MCA; IMP: 2-4=-603, 49-2-504
and 49-3-307, MCA.

24.9.219 INVESTIGATION; POWERS OF DIVISION (1) The
staff's investigation shall be conducted in a prompt and
impartial manner, The staff shall normally utilize methods
such as written information requests and telephone
interviews to obtain information in the course of the
investigation, relying upon more formal investigative tools
such as subpoenas and depositions only after attempts to
achieve voluntary cooperation have been unsuccessful,

4t} (2) FPhe~Human-Rights-Pivisien-is-the-staff-ef-the
Human-Rights-Commisstens The division, in investigating a
charge of discrimination under the act, may exercise any and
all of the powers of the Commission provided for in section
49-2-203, MCA. These include the power to subpoena
witnesses, take the testimony of any person under oath,
administer ocaths, and require the production for examination
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of tangible evidence, such as documents, relating to the
case. In exercising its powers, the division may issue
subpoenas, take depositions, serve interrogatories, and
require the production and disclosure of any tangible
evidence.

{3) The powers of the division to conduct investigations
as~-deseribed-heresn are continuing from the time that a
complaint is filed until the case is resolved, or a hearing
on the complaint is held. The division may exercise its
investigative powers in determining if a conciliation
agreement is being honored or an order of the Commission,
issued after hearing, obeyed.

AUTH: 49-2-204 and 49-3-106, MCA; IMP: 49-2~-203, 49-2-504,
49-~2-506, 49-3-307 and 49-3-309, MCA.

24.9.220 EMERGENCY ORDER (1) 1If, after a complaint
is filed, it appears that substantial and irreparable damage
to any charging party or aggrieved person will occur unless
prompt action is taken, the division administrator may
petition the district court for an injunction to prevent or
remedy the action causing the damage. Seetien-49-2-503;
MEAy;-timies-the-duration-of-such-a-coure-order-to-id-days;
uniess-the-respendent-consents-to-an-ansansion-sr-the-course
finds-reasenable-eause-to-petieve-that-the-reapondene-has
engaged-in-diseriminatory-practicess
AUTH: 49-2-204 and 49-3-106, MCA; IMP: 49-2-503 and
49-3-306, MCA,

24.9.221 INVESTIGATION; FAILURE TO COOPERATE WITH
DIVISION INVESTIGATION (1) If any person sha}i fails to
comply with a request by the division for information, or
shali fails to answer any interrogatory or gquestion asked by
deposition, or to produce any tangible evidence including
any document related to a complaint under investigation by the
Commiantons staff, the division administratory-emy-if-the
case-has-been-certificd-to-the~-dommission-£for-publie
hearingr—the-hearing-examiner-or-any-Commisstoner may issue
a subpoena, subpoena duces tecum, or other appropriate order
requiring the person to supply the information, answer the
interrogatory, respond to the gquestion, appear and answer
guestions under oath, or provide the tangible evidence e
any-ether-appropriate-arder, If the order of the
administratory-hearing-examinerr-or-Commissioner; is not obeyed,
the-Commiasion-or the administrator may seek a court order
enforcing the order.

(2) If a respondent has been given notice of a
complaint and the division has requested information in the
course of its investigatioh and respondent fails to answer
the information requests within the time specified, the
division may take one or more of the following actions to
complete its investigative responsibilities:

(a) issue a subpoena, subpoena duces tecum or other
appropriate order 1n accordance with subsection (1) to
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compel the answering of the information requests, the
production of documents, or testimony:

(b) in lieu of issuing a subpoena, isgsue a
determination that the allegations of the complaint are
supported by substantial evidence, engage in conciliation
and, if unsuccessful, certify the case for contested case
hearing where the results of the investigation, although
incomplete due to the conduct of the uncooperative
respondent, are admissible as substantial evidence of
discrimination;

(¢) draw an adverse inference against respondent as to
the evidence sought. Charging party may introduce such an
adverse inference finding at the contested case hearing.
AUTH: 49-2~204 and 49-3~106, MCA; IMP: 49-2-203, 49-2-504,
49-2-505, 49-3-307 and 4%-3-308, MCA.

24.9.222 INVESTIGATION; FAILURE OF CHARGING PARTY OR
AGGRIEVED PERSON TO COOPERATE WIFH-BPEIWEISION~EINVESPIGAPEONT
SR-PAILURE-FO-PROEBEB-PO-HEARING (1} Whenever any charging
party or (in the case of a complaint filed on behalf of
anyone) any person alleged to be aggrieved shall refuse to
comply with a request by the division for information or
evidence reasconably necessary for the investigation,
conciliation, or litigation of the complaint, the division
administrator may adminiserasivery-eiese digsmiss the case
for failure of the charging party (or aggrieved person) to
cooperate with the division, or may dismiss so much of the
complaint as relates to that charging party or aggrieved
person.

If-reasonable-canse-is-found-and-concitintion-affonts
have-been-unsucecessful-as-set-forth-in-ARM-24-9:730-but-the
charging-parey—is~unwilising-to-procecd-to-a-hearing-before
the-Commisstony-the-division-administrateor-ahaii-atae
admintstrativeiy-ciose-the-saser-or-so-nmuch-of-the-compiainte
as-it-relates-to~-that-charging-party-eor-aggrieved-persens
AUTH: 49-2-204 and 49%-3-~106, MCA; IMP: 49=2=-504 and
49-3-307, MCA.

24.9.223 INVESTIGATION; FAILURE OF-REGPONBENT-FO
EOOPERAYE-WE¥H-BEVESFON-ENVEEPEGATEGN TO PRODUCE EVIDENCE
{3}--I¢-a-Respondent-has-been-gerved-with-a-verified
compiaint-and-the-diviston-hag-tassued-interrogatories
pursuvant-te-section-45-2-20ty~MEAy~and~notice~of-the
eonsequence-of-£foiture-to-answer-interrogaterieas-has-baan
given-to-the-Respondent-and-Respondent-fpita-ta-cither
answer—the-interrogatories-er—to-£file-—a-metion-to-strike-the
inearvogatoriea-within-the-sima-apasified-tharain-ar-within
any-entenston-of-time-granted-by-the-divisteny-the-divisien
admintstrator-may-enter-an~order-requiring-the-anawering-of
the-intervogakorics-and-extending-the—time-within-whieh
answers—teo-the-inkerrogateries-are-required-for-a-period-of
at-teast-t6-days-amnd-serve-the-foiiowing-notice—and-evder-on
the-Respendents
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NEPIEE-ta-hereby-given-that-a-complaint-has-been-£filed
and-served-en-yeu-charging~yeu-with~a-viotation-ef-Mentanals
Human-Rights-bhaws-{scetion-45-3-101-et-geg-y-MEA}r--Purauant
to-the-authority-of-ehe-Human-Righta-Cemmimaion-under
seetion-49-2-263;-MEA;-interragatoriea-have-been-servad-on
your—--Gatd-inkervogatories-have-not-been~anawered-and-£ited
within-the-time-as-therein-preseribedr--Ghould-you-fail-te
£futty-anavwer-and-fite—the-answers-bo-inkerrogotoriea~wikhin
—————— daya;-defauit-shati-be-entered-in-this-case---Gaid
defanit-shali-econstieunees

+ar——An-admicsgien-that-the-interrogatorieay—if£
anaweredr;-wontd-have-catablished-fnera-in-accordanee-with
the-ctaim-of-the-Charging-Farey;

tb}y--A-waiver-ef-your-right-te-have-the-divisien
eenduat-further-investigation;-find-whesher-er-net-there-is
reasonabie-~causer-make-coneilimtion~cffarbay-or-hold-a
pubtie-hearings

{e}--A-watver-of-your-righe-to-present-any-and-alti
defensesx

YHEREFOREy~te~ta-on-thig--c—wua= day-@fr-————————— e T
+9——=

SRBBRED
tar-~Respondent{ay-shalii-fuiiy-anower-and-fite-anawers
to-the interrogatories-previousiy-serveds
+b}-~Respendentfa)-shati-file-snid-anawers-en-er-within-the
------ day-fotltowing-the-date-pf-this-srders
{2}--Fn~ehe-event-the-Heapendent-£fites-a-motion-te
serike-intervegnboriea-within-rhe-time-sek~-to-anaswesr
tnterrogateories;-said-meeten-shati-be-supporeed-by-an
affidavit-andfer-brief-and-shati-pe-ruted-upen-by-the
divisten-administrater-en-the-motion-papers-without-oxat
argumentr——If-thae-motion—is-grantedy;-the~interrogateries
shati-be-seriekens-~if-the-motien-ra-demiedy-the-divisien
admintatrator-ashati-then~£ettow-—the-precedure-set-forth-in
subseetien-{a}-of-this-section-or-enter-any-othes
appropriste-erders
$3}--Ff-after-the-expiretion-date-of-the-diviaien
administratorlis-erder-extending-time-to-anaver
tnkerrogateriea—the-Respondent-has-faiied-te-fuliy-anaver
and-fite-tho-interrogatery-with—the~divigsionr;-the-dzvigion
adminiserator-may-order-am-entry-of-defauie-on-the-docket-of
the-Cemmisgion+--Whenever-a-failuve-to-fuity-anaswer
interrogatories-resutta-in~the-entering-of-such~an-orders
{ay--Said-faiture-shalti-result-in-the-matters-regarding
whiech-guestions-were-asked-being-taken-as-eatabiished-for
the-purpeses-of-ther-cage-in-accordanee-with-the-cinim—of-the
Cherging-Pareys and
{b}y--Spid-fatture-ghati-constitute-a-waiver-of-the
Respendentla-right-to-an-investigatton;-finding-of-rensonabie
causey-conecitintion-efforka-or-pubiic-hearings-and
{e}--Gaid-£faiiure—shati-resunte-tn-the-suppressien-of
any-and ati-defenses-of-she-Respendents
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44}--Any-order—for-antvy-af-defauit-must-ba-supported
By-an affidavit-of-the-Pivision-Atesrney-or-a-membar-of-the-Pivisier
Staff-inveived-in-the-invesuigation-cf-the-compleint-—-Fhe
affidavit-shalti-recitesr
{a}~-Fha-date-af-gervica~af-the-verified-compiaint-and
imterregatorices-on-the-Respondent-and-the-date-of-serviee-of
any-erder-requiring-answvers-—to-interrogatorics-and-eutending
the-time-in-which-to-answer-thems
{b}~~Fhat-the-Respondent-has-failed-to-repiy-fuliy-teo
the~interrogatories-wvithin-the-time-required-by-the-Bivision
Administraterla-erder-as-it-may-hoeve-been-extendedr-or
Respendent-has-made-a-motion—to-atrike-interrogatories—and
foliowing-denial-shevenf-by-the-Bivision-Adminiserator;-has
faited-to-anawer-within-ehe-time-reguired-by-the
Admintsktraberts-arders
{e}--Fhat-the-Reaspendent-—has-been-given-notica-af-the
econsequences-of-faiture-to-respond-to-interrogatoriess
fd}--Fhatuthe-Chavging-Parky-haa-fited-the-compiaint-of
diserimination-within-the-time-preseribed-by-taws
to}u-Afkar-the-antry-af-defautty-tha~bivision
Adminiskrater-shati-cereify-—the-ense~-to—the-Commingion-£or
the-purpese-sf-hearing~the-compiatnanes-proofa-of-the
attegation-eof-disevimination-on-a-defautb-basisns
£6}~-At-any-time-after-entry-of-defauté-and-before-the
defauit-hearings-the-Respondent-may-petition-the-Bivisieon
Administrator-who-may-vacate-the-entry-of-defaute-and-reopen
the-case-for-good-causc-shown:--Fhe-Respondentls-ansertion
ef~good-caune-shati-pe-in-affidavie-form-and-~shait-inetude
the~fuli-and-complete-answars-to~ati-interrogatoriess
43)--h-notice-of-antry-of-defaule-and-suppereing
affidavit-and-a-notice-of-times;-date-and-piace-of-the
defauit-hearing;-together-with-a-copy-af-the-complainty-as
te-may-have-been-amendedr-shati-be-sarved-on~the-Respondent
at-lense-twenty~+{30}-days-prior-te-the-date-scheduted-for
the-defaulit-hearing---Notice-shati-he-served-in-the-manner
provided-by-rule-4by-Montana-Rutes-of-Civii-Procedures
+8y--Ff-the-Division-Administrator-vacatea-the-entry-of
defrule~etcany-time-prior-to-the-daste-af-the-defanis
hearingr;-then-the-dafaule-hearing-shaii-be-canceiied-by-the
Comminsiam-and-the-compiatne-shall-instead-prosead-to-any
inveskigakiony-finding-as-to-reasonable-cause;-coneitintion
sx-public-hearing-as-provided-ppy-these-prutess
49+--%f-the-Respendent-has-fited-a-motion-to-strihe-any
or-gii-ef-the-interregatories;-which-has-been-dented-by~-the
Bivision-Administrator-prior-to-entering-an-evder-fox
defauley~the-Respondene-may-subseguent-to-the-cartification
ef-the-case-for-defaute-hearing-and-at-teast-ten-{een)~days
prior-to~-the-date~set~far-heawingr-fija-a-motion-yraguesking
the-Commission-{or-Hearing-Braminer)-bo-overturn-the-ruking
ef-the-Administrater---Fhe-mokion-shati-be-nccompanied-by
affidavit-andior-brief-and-may-be-responded-to-the-Biviatens
Yhe~-Commission-sr-Heawing-Examinev-ashail-deetde-the-motien
on-the-plaadingss-pricfs-and-nffidavita-submiteed-withoue
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hearingy-untesay-at—the-request-of-any-parey-or-+he
Bivisieny-the-Commission-sr-Hearing-Axaminer-in-its
diseretion-agrecs-te-heid-a-hearing-on-the-meetons——If-the
motion-igs-dented;-tha-defautt-hearing-shati-be-rescheduled
foy~a-eime-ne-less-than-ten-4163-days-after-tha-order
denying-the-motion:--Fn-eneraordinary-circumstances-and-when
the-interesta-of-justice-requires-the-Comminsion-ar-Hearing
Examinery-after-denying-tha-motionr-may-issve-an-order
vacating~the~defaute-on-the-condition-that-the-respondent
within-ten-{18}-daya-fite-with-the-Division-futi-and
cemplete-answers-ko-aii-interrogatoricar

$36)--At-a-defauit-hearing-the-Commission-or-Hearing
Examiner-shaii-receive-the-order-of-entry-of-defaniey-the
supperting-affidevit-and-any-sther-evidence-proffared-by-the
Eharging-Farty-or-peraon-aticged-to-be-aggrieved-and-shati
determine-if-the-facts-eseablished~by-the-Charging-Farey-end
admitead-by-the-Respendent-constitute-an-ast-ef
disewimimaeion-and-ié-goy-the-amount-of-damages-or-other
recommended-reliefr—-No-evidence-proféered-by~the-Respondent
shati-be-admiteed-at~a-defantt-hearingr--In-alti-other
respects;-the-defaule-hearing-shali-compiy-with-the
provisions-ef-24r97228-for-contested-case-hearing-generatiys

{11} --A-finat-arder-antevad-by-the-Comminsion
subsequent-to-a-defanitt-hearing-shati-constitute-a-final
dispesition-of-the-ense-at-the-ageney-ievei-for-purpeses-of
appeat:s-~An-order-based-on-a-default-hearing-may-contain-any
provision-er-reguire-any-remedy-which-couid-have-been
required-in-a-contested-hearing-on-the-compiaints

{32} =-=Fhe~precadure-outlined-{n-thia-rule-for-fatture
to-answer-intervregatorias-shatri-appiy-with-equai-foree-to
faiinre-to-discionse-and-produce-any-document-or-other
tangibie~avidenca-requested-by-the-bivision-in-vagard-to-a
compiaints

+33+ (1) FIn-addieien-eo-the-defauit-procedure
deseribed-in-the-abave-gubscetions-of-thia-rulesy No evidence
concerning any matter which was the subject of a division
interrogateryy-and-which-interrogatery information request
which was not fully answered by either party during the
investigation of the complaint shall be admitted in any
contested hearing on a complaint in support of any position
taken or defense made by the-~Respendent that party. No
document or other tangible evidence requested in connection
with any interrogatory or motion for disclosure and
production by the division which was not se produced or
whese-enistence-wvas-denied-by-the-Respondent which either
party denied existed or failed to disclose er-whese
extarence-was-not-disetosed-by-the-Respendent in response to sueh
the division's inquiry by-uhe-Bivisien shall be admitted
into evidence at any subsegquent contested hearing on a
complaint in support of any position taken or defense made by
the-Respendent that party, nor shall evidence concerning
suek the document or tangible evidence be admitted in
support of the Respemdenels party's case.
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4343 (2) No testimony shall be permitted in support of
any position taken or defense made by the-Respondent cither
party concerning the contents of any document or nature-of
any other tangible evidence which was in the possession or
control of the-Respeadent a3 party and which, subseguent to
the time that the Respendent party received notice of the
filing of the complaint, was lost or destroyed or which was
in the possession of any person and which was discarded or
destroyed at the order or request of the Respendent party.
The Commission or hearing examiner may in the interests of
justice wailve this rule upon receiving the sworn testimony
or affidavit of the respondent, the person who had custody
of the document or other tangible evidence and the person
responsible for its destruction, discarding or loss, #f-sueh
persen-be-knewny concerning the circumstances of the loss or
destruction. Wiiifui-deseruetion-er-cenceaiment-af-evidenee
relevant-to~the-compiaint-eonstitutes-wiltiful-intarforence
with-the-Commission-in-the-performance-of-iba-duties—4n
violation-of-chargen-againge-the-parsonsi{ar-responsibies
AUTH: 49-2-204 and 49-3-106, MCA; IMP: 49-2-504, 49-2-505,
49-3=307 and 49-3-308, MCA.

24.9.224 PRE~HBARINGs INVESTIGATION; DETERMINATION
REGARDING CAUSE (1) When a complaint is assigned to a
member of the Bivimiem staff for investigation, the staff
investigator shall undertake a prompt, amdé thorough, and
impartial investigation of the allegations of the complaint
to determine if there is substantial evidence (reasonable
cause) to believe that an act of discrimination has taken
place. When the investigation is complete, or is
sufficiently complete to justify a finding, the inveskigaker
staff shall issue a finding that there is or is not
substantial evidence (reasonable cause) to credit the
allegations of the complaint. A-£inding-eof-remsenabie-eause
er-gf-ne-ecause-must~be~aoneurred-in-by-the-Bivisien-akeerney
and-the-Bivision-Administrator-to-become-cffeetive-an-a
Bivisien-findingz--Whenaver-practisabley-a-finding-of
reasenable-couse-or-no-cause-shoutd-be-reached-within-one
hundrad-twenty-{i26)-days-of~the-serving~of-notice-to-the
Respendentr--Hewever;-additional-time-may-be-reguived
beeause-of-diffioultian-_onsounterad-in-the-invesrigation
suech-as-absence-ecf-principal-witnesses-frem-the-states
refuqat-ef-the-Respondent-to-frealy-pifer-avidence-necessity
af-time-to-examine-volumineus-evidences-compiicated-tegai-oxr
faekupt-taanesy-axNeessive-case-load-osr-ather-goed-reasenss

423--On-the-written-roequest-ef-any-party;-—thae-Divigien
Administrator-shail-inquire-inte-the-progress-sf-the
investigation-ef~any-comptaint-which-has-been-fited-for-more
that~one~hundred-twenty-{126)-days-and-eoncerning-which-ne
éimnding-has-been-madey-to-~determine-if-the-investigation-can
be-speedilty-conetnded-and~-what-atepa-—sheutd-be-kaken-te
aceompiish-this-resutt---The-Pivisien-Administrateor-shail
repert-the-regutbs-ef-hig~tnquiry-to-ati-pareress——-Any-party
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digssatiafied-with-the-results-of-this-inquiry-may-cempiain
te-the-Commissiony-which-may-deatevmine-what-nettony-if-any;
is-gpproprista-in-the-particntar-ecircumstanceay-and-provide
approprinte-direetion-eo-the-Division-conserning-this
makeers

AUTH: 49-2-204 and 45~3=106, MCA; IMP: 4%-2-504 and
49~=3-307, MCa,

24.9.225 PROCEDURE ON FINDING OF NO CAUSE (1) If a
finding of no cause is made by the division in regard to any
complaint, notice of the Bivisien finding shall be served on
all parties. The notice shall include a statement of the
reasons for the finding and a statement imferming-the-paveies
explaining the right of the charging partyle or aggrieved
personts-wight to seek-a-recensideration-ef-the-finding
request a hearing. A-reasenable-timey-ef-at-ieast-ten-<{38}
days-shali-be-given-to-the-Charging-~Parey-or-aggrieved
perasen-from-the-deate-pf-service-of-the-notica-to-reguent-an
appent-of-the-ne-cause-determinptions--Fhe-request-shati-be
in-writingr The notice shall specify the time in which the
charging party or aggrieved person must file a written
request for hearing, which in no case shall be less than 14
days_from the date the notice of the finding was mailed to
the parties.

{2} =-Upen~-receipteof-p-requast-for-recansiderptiony-the
Bivisteon-Adminiskreter-shatl-schedule-an~-informai-conference
between-the-administrator-and-the-person-requesting-the
reconsideration:--Yhe-conference-shalti-nek-be-in-the-form-of
a-hearing-and-ne-record-of-the-senference-shati-be-kepts
Fhae-purpese-pf-the-eonfercnce-is-to-afford-an-opportunity
for-the-Charging-Parey-er-the-agygrieved-person-te-expiatn~-to
the-Administrater-any-reasens-which-that-person-betieves
support-a finding-ofé-rensemable-cauvaey-and-whieh-shautd-have
been-considered-or-acaorded-more—weight-by-—the-investigators

43}-—-Té-as-a-resutt-of-the-informal-conferences-the
Administrator-determines-that-the-finding-of-ne-cause-should
ba-regeindedy-he-gheli-reseind-the-finding-and-se-netify-nit
parties-—~Ef-thea-finding-ts-reseinded ;~the~-ease-shati-be
returned-to-tha-person-er-parsens-on-the-Pivisten-Seaff
responsibie~for-ita-investigation-or-a-new-person-appointed
and-the~investigation-shati-continve-or-new-finding-entered
eengistent-with-the-recommendations—of-the-Bivision
Adminiatrators

{4}--Fé-folltowing-the-tnfermal-confarence;-the
Administrator-affivma-—the-no-cause-£inding;-notice-of-his
deeision-shali-be~sant-to-ati-pareieas-together-with-a-cepy
of-ghe-originai-determination-and-statement-enplaining—the
right-of-the-Charging-Farey-or-aggrieved-person-to-request
thaeh-his-ar-her-eame-be-get-for-hearingr--Fhe-notice-shati
specify-khe~rime-in-which-ehe-charging-party-or-aggrieved
persen-must-requast-that-the-case-be~certified-for-hearing;
whiech-in-me-case-shaltl-be-iesa~shat—thirey-{30)-days-from
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the-date-that-notice-of-the-adninisevatorlio-determination-is
sent-teo-the-pareiess

45+ (2) If a case in which the division has found no
cause is certified for hearing, it shall be heard by the
Commission in the same manner in which it hears other
contested cases.

163 (3) If ne-eenference-is-requested-or;-subsequent-to
a-confereneey no written request for hearing is made in the
time stated in the notice, the divisien-adminiseraeer staff
shall issue a dismissal order on behalf of the Commission in
which the no cause finding is adopted as the final order of
the Commission. Notice of the dismissal order shall be sent
te all parties.

47+ (4) The issuance of the dismissal order adopting
the no cause finding as the final order of the Commission
completes the administrative process with regard to the
complaint or with regard to those allegations of the
complaint in regard to which no cause is found.

AUTH: 49-2-204 and 49-3-106, MCA; IMP: 49-2-504, 49-2-505,
49~3-307 and 49-3-308, MCA.

24.9.226 PREHBARENGs CONCILIATION (1) If the
division issues a reasonable cause finding, the division
administrator or staff person designated by the
administrator shall attempt by written recommendation,
conference, or other reasonable means to effect a
conciliation of the case., No statements made by any party
in the course of a conciliation offer or in any oral or
written discussion concerning conciliation shall be
admissible in any hearing held concerning the complaint.
Agreement to a conciliated settlement of the case shall not
constitute an admission of violation of any law by the
respondent.

(2) Any conciliation agreement reached by the parties
shall be reduced to writing, and signed by the parties. No
conciliation agreement shall be binding until it is approved
by the division administrator on behalf of the Commission.
Once a conciliation agreement has been approved it shall
have the same effect and be as binding as a Commission order
issued after hearing.

(3) A conciliation agreement may be enforced by the
Commission or by any party in the same manner as a
Commission order issued after hearing by seeking appropriate
orders in the district court. In addition, any party to a
conciliation agreement or the division may file a petition
with the Commission alleging violation of the terms of the
conciliation agreement. The division shall investigate any
such charge and in conducting its investigation may exercise
all the powers that it exercises in regard to the
investigation of a charge of disc¢rimination. If the
divigion administrator determines that a party is violating
or has violated any material term of a conciliation
agreement, the administrator may petition the Commission for
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an order compelling compliance with the agreement and
providing such additional remedial relief as the situation
may dictate, including compensation for any pecuniary loss
occasioned by the violation.

(4) A hearing on a petition to enforce a conciliation
agreement shall be held before the Commission or a hearing
examiner and shall be conducted in accordance with the provisions
of-24-9+288 of these rules for contested cases generally.
The issue before the Commission or hearing examiner on a
petition to enforce a conciliation agreement shall be the
compliance of the parties with the terms of the agreement.
The merits of the underlying complaint shall not be an
issue. TIf the matter is heard by a hearing examiner, the
findings and conclusions of the hearing examiner shall be
considered and confirmed or rejected by the Commission in
the manner provided in 24:9:-228-ef these rules for
Commission review of the findings and conclusions of hearing
examiners generally. Any order issued by the Commission
upon a petition to enforce a conciliation agreement shall be
enforceable in the same manner as an order issued by the
Commission after a contested hearing on a complaint of
discrimination.

(5) A conciliation agreement may include in its terms
means whereby the division may monitor the respondent's
compliance with it. A conciliation agreement may contain
any remedy which could have been ordered by the Commission
after hearing.

(6) The division administrator may refuse to approve a
conciliation agreement, even if the individual parties agree
to the proposed settlement, if the remedies outlined in the
agreement are considered to be inadequate to cure the
discrimination complained of. A party may appeal the
division administrator's refusal to the Commission by filing
an objection within ten (10) days of the notification of the
refusal. In addition, the division administrator may
approve an agreement curing only part of the discrimination
discovered by the division's investigation and continue to
attempt conciliation to cure the discriminatory acts which
remain unremedied. ZIf-the-division-has-imtervensd-in-the
compinint;-tt-may-scetic-the-cose-in-regard-to-the-originad
parties-and-eontinve-to-atbempe-concitiation-or-procced-to
heaving-in-regard-to-the-allegations-of-ehe-divisionis
intervenev-eempiainer Conciliation of a case in regard to
the claims of any person or group of persons shall not
prohibit the division from filing a complaint against the
same respondent alleging discriminatory acts affecting
others not party to the conciliation, whieh if these acts,
or the effects of whieh these acts are not corrected by the
conciliated agreement.

(7) The division adminiseraser shall attempt to
achieve a conciliated resolution of the case for so long as
it appears that a successful conciliation may-be-reasemably
is possible,
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When te-shati-appesar-to-the-administvator-thae a
conciliated settlement is-net-reasenably does not appear
possible, the administrater division shall inform all
parties in writing that the conciliation period is concluded.
Any-party-within-16-deys-afeer-nesice-pi-the-and-of-the
coneitiation-period-sent-by~the-adminiatratory-may-requese
in-writing-the-continuation-ef-coneitintion-cfforesy-atating
in-the-request-the-reasona-why-coneiliation-shoutd-continves The
adminiakvaker division may in-his-diseretion reopen the
conciliation period in its discretion. Ff-no-reguest-ts
regpen-coneiiintion-ts-made-or-if-the-administrator
determines~ehat-the-coneitintion-period-shonid-nat-be
respened;-the-administrater-shati-cereifyOnce conciliation
has concluded without success, the division shall certif
the case to the Commission for hearing &£f-the—charging-Party
ia-witiing-te-procecd-to-a-hearing-before-the-Commission-at
ehat-time., Certification of a case for hearing does not
prohibit the parties and the division from continuing to
attempt to conciliate the case.

{8)--Onee-a-compiaint-has-been-certified-to-the
Comminsien-for-hearing;-the-case-becomes-contested-within
the-meaning-of-seetion-3-4-102{4}7-MSa+

45+ (8) Nothing-in-this-section-shaiti-prohibit-the
divistony-on-the-reguest-afi-any-partyy-fivem-undarenling
efforea-to-achieve-a-voluntary-resoiuntion-of-a-case-at-any
time-after-the-charge—is-fited-and-boafore-n-finni-orday-i9
issuedr-~Any~setticment-of-a-casey-agrecd-to-prior-to-or
after-the-concitiantion-pericd;-shati-be-subject—to-appreovai
by-the-division-admintserntor-on-pehaif-of-che-Commiantony
and-shali-be-enforcenbie~-in-the-same-manner-as-otkes
conciliation-agreementa-provided-for-in-these-wrutens FThe
Commisston-must-be-tnformed The parties must inform the Commission
of any settlement entered into after the Commission has
issued a final order.

AUTH: 49-2-204 and 49-3~106, MCA; IMP: 49-2-504, 49-2-505,
49-3-307 and 49-3-308, MCA. .

24.9.230 CERTIFICATION OF A CASE TO COMMISSION FOR
HEARING (1) Whenever the division adminiskrater has
determined that substantial evidence (reasonable cause)
exists to believe that a respondent has engaged in a
discriminatory practice in violation of the act or code and
that conciliation efforts have been unsuccessful, the
administrator shall notify the Commission that the case
should be set for hearing; previding-that-the-echarging-parey
ts-witling-to-procecd-to-a-hearing-befose-the-Comminaion-nat
that-téme. In addition, if the division administrater has
determined that no substantial evidence (no reasonable
cause) exists to believe that a respondent has engaged in a
discriminatory practice in violation of the act, but the
charging party nevertheless wishes to proceed to a hearing
before the Commission, the case shall also be certified for
hearing.
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AUTH: 49-2-204 and 49-3-106, MCA; IMP: 49-2-505 and
45-3-308, MCA.

24.9.231 NOTICE QOF CERTIFICATION FOR HEARING +%¥
Under-the~APAr-a-csnkasted-case—exiata-whenaver-a-proceading
before-the-agenecy-detarmines-the-iegat-righta;-dutiecss-or
priviteges-and-the-law-reguires~-an-opportuntty-for-hearings
In-a-eontesked-easey-aki-parties-are-afforded-an-opportuntey
for—hearing-after-veasongbic-nokices

42+ (1) Notice that a case has been certified to the
Commission for hearing shall include:

(a) A statement indicating. that the case has been
certified to the Commission for hearing;

(b) A statement indicating that the Commission or
hearing examiner will set a time and place for hearing
netify-the-pareieasr that the hearing will be held in tﬁe
county where the discriminatory practice is alleged to have
occurred, unless the respondent or the Commisgsion requests a
change of venue for good cause;

(c) A statement of the legal authority and
jurisdiction under which the hearing is to be held;

(d) A reference to the particular sections of the
statutes and rules involved;

(e) A-cepy-of-the-complatme-as-te-may-have-been
amendeds A statement that a formal proceeding may be waived
pursuant to §2-4-603, MCA;

(f) A-cepy-of-the-Cemmissionls-procedural-ruless A
statement advising the parties of their right to be
represented by counsel at hearings;

(g) The-netice-shaiti-inelude-as-prevision-advising
statement that a hearing examiner has been appointed to
conduct the hearing, if applicable.

{2)  The division administrator shall notify the
parties of the certification for hearing if applicable.

{3) Notice that a complaint has been certified to the
Commission for hearing and the copy of the complaint shall
be served on all parties in the manner provided in Rule 4(d}
of the Montana Rules of Civil Procedure, Title 25, Chapter
20, MCA,

44} --The-following-ts-a-sample-form-ef-notice-thae-»
ease-has-been-careifiad-to-the-Commisston-for-hearings
------------------- BEFPORBE-FHE~HUMAN-RTICHPE-EOMMISSEON
————————————————————————— 6P ~PHE-SPAFPE~OF -MONPANA
FHOMAG ~MAPPHEWE 7 —w~ === === = m o —m e ¥

and

[k

————————————— }=--€ase-Ner-RE}-555
o sama———— e ————— }--NOPIEE-OF
CERPIFICAPION-¥B
GCEORGE=Pr=ROGERS 7=~ ~——wammmmumrrm————— +-~-HEMAN-RIGHTE
COMMISGIEN~FOR
------- Respendentr———ummmn-——~—————-}-—HEARENG-OF-CHARGE-OF
ENBAWFHE
———————————————————————————————————— +--BISERIMEINATION
PYr-———-Fhomas-Matthews
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——————— Gesyrge-Pr-Rogears

----- Fhis-wiii-netify-you-theat-in-reqavd-ta-the-complaine
filed-with-the-Human-Rights-Commisnion-by-Fhomas-Matthews
againse-Seorge-Rogersy-Commission-Case-$RELI-555;-afforta
undertaken-by-the-Biviston-have-been-unsunecessful-in
regeiving-the-disputer--Fhereforer-the-absve-captioned-case
has-been-certified-to-the-Human-Rights-Commiasion-for-publie
hearing~s

~~~~~ Phe-Human-Righta-Cemmisasion-witi-either-hear-the-case
tesaif-or-witi-appetnt-a-heaving-enaminar—to-conduee-the
hearings

————— ¥ou-witi-be-contacted-by-the-Commiasion-er-its
appeinted-hearing-examiner-concerning-the-dates—time-and
place-of-hearing-and-ssneerning-any-pre-hearing-procedures
whieh-wilti-be-reguirads

----- FPhe-kearing-conducted-by~the-Comminnien-or-hearing
expminer-ia~keld-under-the-aushority-of-Sacuion-45-2-585;
MEA<--Fhe-Complaint-fited-by~the-Charging-Party-altieges
vipiebion-of-Sestion-49=-3-383y-MCAT
-——=-~Phe-Compiaint-atieges-that-ehe-Respendent-vrefused-te
hire-tha-Charging-Parey-because-of-his-races--A-copy-of-the
Compiaint-accompanies-ehis-noticer

----- Phe-Respondant-is-required-by-the-ruies-of-the
Eommisston-to-fite-a-verified-answer-to-the-Compiaint-of-the
€harging-Party-within-twenty-{20})-days-of-the-date-of
service-of~this-noticey-untessy-upen-request;-the
Eommissionshepring-examines~sheaii-extend-tha-time-fow
answerr

----- Phe-time-for-disesvery-provided-for-by-the-rules-of-the
Cemmissiton-shati-expire-within-thirty-4{30)-days-of-the
receipt-of-this-noticer-uniess;-upon-vequesty—the
Coammisstonihenring-onaminer-shaii-entend-ehe-period-for
diseoverys

----- At-the-hearing-conducted-by-the-Comminnion-or-hearing
examiner-you-have-a-sright-to-ba-representead-by-counset s
Fasiure-to-appenr-at-the-heavring-by-the-charging-Parey-may
resulé-in-dismiasai-of-the-Compiainer-~Eaiiure-to-appear-at
hearing-by-Reapesndent-may-resule-in-tha-entry-of-sudgment-on
a-defaule-basiar

m—=~=Bated-dune-1;-30F 3 smmmm—-——a o sfHelen-Campion

m——emm— e S m———— e m Biviston-Administraceyr
AUTH: 49=2-204 and 49-3-106, MCA; IMP: 49-2-505 and
49-3-308, MCA.

3. The Commission proposes the amendments as part of a
review of its procedural rules in order to streamline its
procedures, eliminate redundant and unnecessary material,
provide clear distinctions between the
investigation/conciliation stages and the contested case
hearing stage of processing and clarify that the
Commission's procedural rules are intended to implement
Chapter 3 of Title 49, MCA,

4. Interested parties may submit their data, views, or
arguments concerning the proposed amendments in writing to
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fargery H. Brown, Chair, Human Rights Commission, P.0O. Box
1728, Helena, Montana, 59624-1728, no later than May 29,
1987,

5. If a person who is directly affected by the
proposed amendments wishes to express his data, views and
arguments orally or in writing at a public hearing, he must
make written request for a hearing and submit this request
along with any written comments he has to Margery H. Brown,
Chair, Human Rights Commission, P.O. Box 1728, Helena,
Montana, 59624~1728, no later than May 28, 1987.

6. If the agency receives requests for a public
hearing on the proposed amendments from either 10% or 25,
whichever is less, of the persons who are directly affected
by the proposed amendments, from the Administrative Code
Committee of the legislature, from a governmental
subdivision or agency, or from an association having not
less than 25 members who will be directly affected, a
hearing will be held at a later date. Notice of the hearing
will be published in the Montana Administrative Register.
Ten percent of those persons directly affected has been
determined to be more than 25 persons based upon the number
of pctential complainants and respondents in Montana.

7. The authority of the Commission to make the
proposed amendments is based on sections 49-2-204 and
49-3-106, MCA. The rules as amended implement sections
2-4-603, 49-2-101, 49-2-203, 49-2-501 - 49~-2-506, 49-3~101
and 49-3-304 - 49-3-309, MCA.

NOTICE OF PROPOSED
REPEAL OF RULES
24.9.203, 24.9.211,
and 24.9.228
(PRE-HEARING
PROCEDURES)

In the matter of the repeal
of rules 24.9.,203, 24,9.211
and 24.9.228, relating to
Commission pre~hearing
procedures

NO PUBLIC HEARING
CONTEMPLATED

To: All Interested Persons,

1. On June 1, 1987, the Human Rights Commission
proposes to repeal rules 24.9.203, found on page 24-362,
Administrative Rules of Montana, 24.9.211, found on page
24-367, Administrative Rules of Montana, and 24.9.228, found
on page 24-380, Administrative Rules of Montana, relating to
the procedures used by the Commission on handling complaints
prior to the formal contested case hearing.

2., The Commission proposes the repeal as part of a
review of its procedural rules in order to eliminate
redundant and unnecessary material.
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3. Interested parties may submit their data, views, or
arguments or proposed repeal in writing to Margery H. Brown,
Chair, Human Rights Commission, P.O, Box 1728, Helena,
Montana, 59624-1728, no later than May 29, 1987.

4. If a person who is directly affected by the
proposed repeal wishes to express his data, views and
arguments orally or in writing at a public hearing, he must
make written request for a2 hearing and submit this request
along with any written comments he has to Margery H. Brown,
Chair, Human Rights Commission, P,0. Box 1728, Helena
Montana, 59624-1728, no later than May 28, 1987,

5. If the agency receives reguests for a public
hearing on the proposed repeal from either 10% or 25,
whichever is less, of the persons who are directly affected
by the proposed repeal, from the Administrative Code
Committee of the legislature, from a governmental
subdivision or agency, or from an association having not
less than 25 members who will be directly affected, a
hearing will be held at a later date. Notice of the hearing
will be published in the Montana Administrative Register.
Ten percent of those persons directly affected has been
determined to be more than 25 persons based upon the number
of potential complainants and respondents in Montana.

MONTANA HUMAN RIGHTS COMMISSION
MARGERY H. BROWN, CHAIR

By: ﬂwm—t 7//"(“ """‘:{—'LL

ANNE L. MacINTYRE
ADMINISTRATOR
HUMAN RIGHTS DIVISION

Certified to the Secretary of State April 20, 1987.
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BEEFORE THE DEPARTMENT OF LABOR AND INDUSTRY
OF THE STATE OF MONTANA

In the matter of rules ) NOTICE OF PUBLIC HEARINGS
concerning mediation of ) ON PROPOSED ADOPTION OF
workers' compensation )] RULES CONCERNING
disputes. ) MEDIATION OF WORKERS'

) COMPENSATION DISPUTES

TO: All Interested Persons

1. Hearings will be held to consider the adoption of
rules concerning mediation of workers' compensation disputes
as follows:

May 28, 1987, 7:00 p.m.,, Student Union Building, Lewis
and Clark Room, First Floor, Eastern Montana College,
Billings, Montana; June 2, 1987, 2:00 p.m., SRS Auditorium,
111 North Sanders, Helena, Montana; June 4, 1987, 7:00 p.m.,
Outlaw Inn, Winchester Room, 1701 Highway 93 South,
Kalispell, Montana.

2, The proposed rules provide as follows:

RULE I JURISDICTION (1} Parties having a dispute
about any 1issue concerning benefits, excluding those enu-
merated in (2), must bring the dispute before a department
" of labor and industry mediator prior to petitioning the
workers' compensation court. Any issue between a claimant
and insurer upon which the right to or the amount of the
claimant's benefits under chapters 71 and 72 will be deter-
mined is a dispute concerning benefits.

(2) Parties having a dispute concerning benefits
involving one of the following issues are not required to
bring the dispute to mediation, but instead must attempt to
resolve the dispute before the division of workers' compen-
sation according to the appropriate procedures set forth in
the statutes:

(a) Determination of the value of work paid for in
property other than money (39-71-303);

(b) Settlement allocations under the subrogation
statute (39-71~414);

(c) Requests to waive the one year statute of
limitations up to 24 months (39-71-601);

(d) Disputes concerning the medical condition of a
claimant when one side requests the division to order an
independent evaluation (39-71-605);

(e} Disputes concerning attorney fees on cases that
have not gone to hearing before the workers' compensation
court (39-71-613);

(f) Disputes concerning impairment ratings (SB 315,
section 24, laws of Montana, 1987);

(g) Disputes regarding dependency for purposes of
determining beneficiaries (39-71-723);

(h) Disputes concerning certification as vocationally
handicapped under title 39, chapter 71, part 9;
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(i) Disputes concerning vccational rehabilitation on
injuries occurring on or after July 1, 1987 (sB 315,
sections 41, 49 and 50, laws of Montana, 1987), and on
injuries prior to that date about which 39-71-1005 in effect
at the date of injury gives the division jurisdiction;

{j) Disputes concerning whether a claimant is suf-
fering from an occupational disease or regarding apportion-
ment under the Occupational Disease Act (title 39, chapter
72, part 6});

(k) Disputes over attorney fees on occupational
disease claims (39=-72-712);

(1) Disputes over medical claims (A.R.M. 24.29,1404).

(3) A mediator shall have no jurisdiction over any
dispute about which a party has filed a petition with the
workers' compensation court prior to July 1, 1987, except by
consent of all parties to the dispute.

(4) Within five working days after the receipt of a
request for mediation, the department shall determine
whether it has jurisdiction over the subject of the dispute.
If the department determines that it does not have
jurisdiction, it shall issue an order dismissing the
request, stating the reasons for the dismissal, and setting
forth the proper procedure for resolving the dispute.

AUTH: SB 315, Section 53(2), Laws of Montana, 1987 IMP:
SB 315, Section 54, Laws of Montana, 1987

RULE II PARTIES, ATTENDANCE, REPRESENTATION (1)
Parties to a dispute are the claimant and the insurer, or
alleged insurer.

(2) A claimant may be represented by himself, an
unpaid representative, or an attorney licensed to practice
law in Montana, An insurer may be represented by a
designated representative. However, a claimant must attend
mediation conferences, except if the mediator excuses the
claimant for good cause.

(3) Parties may bring witnesses to a mediation confer-
ence with the consent of the mediator.

AUTH: SB 315, Section 53(2), Laws of Montana, 1987 IMP: SB
315, Section 57, Laws of Montana, 1987

RULE III REQUESTS FOR MEDIATION (1) A party may
request mediation by submitting a completed mediation
request form to: Employment Relations Division, Department
of Labor and Industry, P.O. Box 1728, Helena, MT 59624,

(2) Mediation request forms are available from: the
Employment Relatjons Division of the Department of Labor and
Industry at the address above or at (406) 444-3022; the
Division of Workers' Compensation at 5 Last Chance Gulch,
Helena, MT 59620, (406) 444-6500; and from 1local Job
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Service offices. For assistance in completing the form, a
party may phone the Insurance Compliance Bureau of the
Division of Workers'! Compensation at (406) 444-6530.

AUTH: §B 315, Section 53(2), Laws of Montana, 1987 IMP: SB
315, Section 57, Laws of Montana, 1987

RULE IV TIME FRAMES FOR SETTLEMENT CONFERENCES -
NOTICES (1) The mediator shall have 45 days from the date
the mediation request was received by the department to hold
mediation conferences. The mediator shall send notice to
the parties identifying the following: issues to be medi-
ated; information required prior to the time of the
mediation conference; and the time and place of the me-
diation conference. The 45 day period may be extended by
mutual agreement of the parties. If a party objects to a
telephone mediation conference, the mediator may extend the
45 day period to 60 days if the mediator deems the extension
necessary.

AUTH: SB 315, Section 53(2), Laws of Montana, 1987 IMP: SB
315, Section 57, Laws of Montana, 1987

RULE V MOTIONS TO DISMISS FOQOR FAILURE TQ MEET SETTLE-
MENT REQUIREMENTS (1) A party may request a mediator to
dismiss a mediation request because the settlement require-
ments of SB 315, section 8, laws of Montana, 1987 have not
been met. The request must be in writing, setting forth the
party's specific objections, and filed with the mediator
within ten working days after the department's mailing of a
copy of the mediation request form to the opposing parties.
A copy of the request for dismissal shall be mailed by the
party requesting dismissal to all other parties.

(2) Upon receipt of a request under this rule, the
mediator shall attempt to communicate with the parties
jointly +to ascertain whether the settlement requirements
have been met. After the commmunication, or a reasonable
attempt at communication, if the mediator determines that
the settlement requirements have not been met, the mediator
may issue an order dismissing the request, The order must
state with particularity what the requesting party must do
to meet the settlement requirements. The order may be
appealed to the workers' compensation court within 10
working days after the date of the order.

(3} Parties may waive the settlement regquirements by
mutual agreement,

AUTH: SB 315, Section 53(2), Laws of Montana, 1987 IMP: SB
315, Section 57, Laws of Montana, 1987
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RULE VI MEDIATIQON CONFERENCES (1) The mediator shall
conduct one or more mediation conferences. Conferences may
be conducted by telephone conference call.

AUTH: 8B 315, Section 53(2), Laws of Montana, 1987 IMP: SB
315, Section 57, Laws of Montana, 1987

RULE VII ROLE OF MEDIATOR = UNREPRESENTED CLAIMANT (1)
As set forth in 8B 315, sections 1 and 52, laws of Montana,
1987, it is the purpose of the mediation process to facili-
tate resolution of disputes as early as possible, and it is
the general purpose of the Warkers' Compensation Act to
allow claimants who wish t¢ proceed without an attorney to
do so. When claimants are represented in mediation by legal
counsel, it is assumed by the department that counsel is
aware of what must be done.to meet settlement and mediation
‘reguirements, and how to meet those requirements, Accord-
ingly, the mediator shall hold them t¢ that standard in
determining whether the settlement requirements have been
met and whether they are cooperating with the mediation
process. It is also assumed that insurers' agents, even
though they may not be licensed attorneys, work in the area
of workers' compensation regularly and are versed in the
workers' compensation laws and procedures, However, most
claimants who chocse to represent themselves are not assumed
to be knowledgeable about the workers' compensation system.
In order to provide a process where it is reasonable for a
claimant to represent himself, the mediator's and depart-
ment's role shall be to make efforts to assist unrepresented
claimants in meeting information and settlement require-
ments. The mediator, while doing this, must also maintain
neutrality regarding the issues. Nothing herein is intended
to discourage claimants from seeking legal counsel if they
s0 choose, The intent is simply to avoid a situation where
legal counsel is necessary to resclve routine disputes,

AUTH: SB 315, Section 53(2), Laws of Montana, 1987 1IMP: SB
315, Sections 52, 55 and 57, Laws of Montana, 1987

RULE VIII MEDIATOR'S REPORT ~ RECOMMENDATION (1) The
parties and the mediator are encouraged to attempt to
resclve issues at a mediation conference, If issues are not
resolved at or before a mediation conference, the mediator
shall issue a report as set forth in (2).

(2) Wwithin 10 working days after a mediation confer-
ence, the mediator shall prepare a written report to the
parties setting forth the mediator's recommended solution
and the basis for the recommendation., The mediator may also
set forth alternative solutions. When parties have offered
specific solutions which are not recommended by the medi-
ator, the mediator shall explain why the solutions are not
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recommended. Within 45 days of the date of the mediator's
report, each party shall notify the mediator whether the
recommended solution, or an alternate solution, is accepted.

(3) If both parties cannot reach a solution after 45
days, either party may petition the workers' compensation
court for a resolution of the dispute. Nothing in this rule
shall prevent a party from petitioning the workers' compen-
sation court prior to the expiration of the 45 days, if both
parties agree that they cannot resolve the dispute.

AUTH: 8B 315, Section 53(2), Laws of Montana, 1987 IMP: SB
315, Sections 55 and 57, Laws of Montana, 1987

RULE IX MEDIATOR'S REFPORT OF NON-COOPERATION (1)
Within five working days after a mediation conference, the
mediator may issue a report finding that a party did not
cooperate with mediation and ordering the parties to repeat
the mediation process, The report must set forth the
criteria in SB 315, section 57(7) (b), laws of Montana, 1987
on which the finding of non-cooperation is based, and the
facts supporting the finding. Copies of the report shall be
sent to each party and to the workers' compensation court.

(2) A party may dispute the report by filing a peti-
tion with the workers' compensation court within 10 days of
the date of the mediator's report, A mediator may not
require parties to repeat mediation for non-cooperation if
the repetition would not be in the best interest of a
cooperating party.

AUTH: 5B 315, Section 53(2), Laws of Montana, 1987 1IMP: SB
315, Section 57(7), Laws of Montana, 1987

RULE XTI NOTICE TO MEDIATOR WHEN DISPUTE SETTLED (1)
Whenever parties settle their dispute after a request for
mediation is filed and before a mediation report is issued
by the mediator under [RULE X], the party requesting media-
tion shall advise the mediator immediately.

AUTH: SB 315, Section 53(2), Laws of Montana, 1987 1IMP: SB
315, Section 57, Laws of Montana, 1987

RULE XII TIME-COMPUTATION UNDER MEDIATION RULES (1)
In computing any period of time allowed by these rules for
mediation of workers' compensation disputes, the day of the
event after which the designated period of time begins to
run is not to be included.

(2) When reference is made to the date of an order for
computing time, the date from which the time runs shall be
the date appearing on the order.

(3) When reference is made to filing with or receipt
by the department or a mediator, time shall be computed from
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the date a document is actually received at the department's
central office in Helena, Montana. However, if the
department or a mediator directs a party to file documents
at a different location, time shall be computed from the
date a document is actually received at that location.

AUTH: SB 315, Sectien 53(2), Laws of Montana, 1987 IMP: SB
315, Section 57, Laws of Montana, 1987

3. The 50th Legislature recently passed Senate Bill
315, That bill requires parties with certain disputes over
workers' compensation benefits to submit the dispute to a
Department of Labor and Industry mediator prior to peti-
tioning the Workers' Compensation Court. The purpose of
these proposed rules is to set forth the procedures through
which mediation is commenced and accomplished.

4. Interested persons may submit their data and views
either orally or in writing at a hearing. Written data and
views may also be submitted to the Employment Relations
Division, Department of Labor and Industry, P.O. Box 1728,
Helena, Montana 59624, no later than June 4, 1987,

5. The proposed rules are intended to be effective
July 1, 1987.
6. Robert Jensen, Administrator, Employment Relations

Division, Department of Labor and Industry, will preside
over the hearings.

DEPARTMENT OF LABOR AND INDUSTRY

-/A'. bRt Cltlm

Commissioner

A s 5?/1%
Certified to the Secretary of State this 14 day
of April, 1987.
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BEFORE THE DEPARTMENT QF SOQCIAL

AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING
ON THE PROPOSED AMENDMENT
OF RULES 46.12.204,
46,112,501, 46.12.502,
46.12.515, 46.12.521,
46,12.526, 46.12.531,
46.12.536, 46.12.541,
46.12.546, 46.12.550,
46.12.552, 46.12.571,
46.12.581, 46.12.588,
46.12.602, 46,12.702,
46.12.703, 46.12.802,
46,12,902, 46,12.905 AND
46.12.912 PERTAINING TO
MEDICAID OPTIONAL SERVICES

In the matter of the
amendment of Rules
46.12,204, 46.12,.501,
46.12.502, 46.12.515,
46,12,521, 46.12.526,
46,12.531, 46.12,536¢,
46,12,541, 46.12.546,
46.12.550, 46.12.552,
46.12,571, 46,12.581,
46,12.588, 46.12.602,
46.12,702, 46.,12.703,
46.12,802, 46.12.902,
46.12.905 and 46.12.912
pertaining to Medicaid
Optional Services

TO: All Interested Persons

1. Oon May 20, 1987, at 10:00 a.m., a public hearing
will be held in the auditorium of the Social and
Rehabilitation Services Building, 111 Sanders, Helena,
Montana, tc consider the proposed amendment of rules as listed
above pertaining to Medicaid Optional Services.

2. The rules as proposed to be amended provide as
follows:

46.12.204 RECIPIENT REQUIREMENTS, CO-PAYMENTS
Subsections (1) through (1) {b) remain the same.
te}-~podisery-servicen;-Fir80-per-nervicas
{d}——ouepaticnt-physisal-therapy-secrviseany—§:50-par-sery-
tees
te}--specch-pathetogyr-$r50-per-servicer
{£}-~audiology-servieesy-§r50-per-services
{gr-~hearing-aidass-6:50-per-servicesr
fthyusoutpatient-scenpationai-servicesr-frob-per-sarviaey
(#c) home health services, $1.00 per service;
(3d) home dialysis for end stage renal disease, $.50 per
service, except for attendant back-up service; and
th}-—-private-duby-nursing-servicas;-§+50-par-gervieer
tir--etinte-serviccsr-$1-00-per-viniey
tm)--psycholtogieni-services;-fr56-per-serviecesr
tn}-~dentat-serviceay;-§1-60-per-servicer
{o}--outpatient-—drugsye-the-~-—ameunt--spesifiad~-=in-~ARM
463257034
{p}--preasthetie——devicany--durable-medient--equipment-and
medteat-suppitesy--§-50-per-ittem-for-items-that-de-not-requive
prior-puthorisationr-and-#3-00-per—icam-fav-itama-that-reagquivre
prior-anthorizations
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{gr--optemetric-gervicesr=6+. 06 ~per-serviens

tr}--eveglasses;-$1:00-per-servieeasr

(se) physician's services, $1.00 per services-and,

tey--licensed-clintent-sscint-workersl-servicea;-$:50-pan
serviees

Subsections (2} through (4) remain the same.

AUTH: Sec, 53-2-201 and 53-6-113 MCa
IMP: Sec. 53-6-141 MCA

46.12.501 SERVICES PROVIDED Subsections (1) through
(1) (e) remain the same.
(f) physician's servicess except for those services

required for the provision of eyeglasses;
tgr--podiakry-servicear
+h}--outpatient-physicel-therapy-servicess
+iy--speech-therapyr-nudiatogy-and-hearing-aidsasr
+3}--putpatient-cceupational-therapy-serviecens
(kg) home health care services;
(¥h) personal care services in a recipient's home;
{mi) home dialysis:
tny-—-private-duty-nursing-servieess
{or=—climtc-gervieess
{pr--deneat-servicens
{g)-~ouepatient-drugss
{r}--presehesie-devicen-and-medicat-suppliiens
{ar~-~eyeglasses-and-ophometric-servicess
(ej) transportation and per diem;
(gk) family planning services;
tv}--payeholegicai-servieans
{wi=-~tircensed-elintent-soeciat-workerot-geryieens
(1) inpatient psychiatric services; and
{m) home and community services.
Subsection (2) remains the same.

AUTH: Sec. 53-6-113 MCA
IMP: Sec, 53-6-103 and 53-6-141 MCA

46.12.502 SERVICES NOT PROVIDED BY THE MEDICAID PROGRAM

Subsection (1) remains the same.

(2) The following medical and nonmedical services are
explicitly excluded from the Montana medicaid program except
for those services covered under the health care facility
licensure rules of the Montana department of health and envi-
ronmental sciences when provided as part of a prescribed
regimen of care to an inpatient of a Ilicensed health care
facility, except as allowed under the home health services
rule at ARM 46.12.550 and the early periodic screening,
diagnosis and treatment rule at ARM 46.12.515, and except for
thoseé services specifically available, as listed in ARM
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46.1?.1404, to persons eligible for home and communityv-based
services:

(a) podiatry services;

(b)  outpatient physical therapy services;

(c) _speech therapy, audiology, and hearing aids;

(d) outpatient occupational therapy services;

(e) private duty nursing services;

{f)__clinic services;

(g) dental services;

(h) _outpatient drugs;

(i) prosthetic devices and medical equipment and
supplies;

(1) eyeglasses and optometric services;

(k) psychological services;

(1) licensed clinical social worker services;

(m) _those services reguired for the  provision of
eyeqglasses and provided by a physician;

Original subsections (2)(a) through (2)(n) remain the
same in text but will be recategorized as (2){(n) through
(2) (aa).

Subsections (3) through (3) (d) remain the same,

AUTH: BSec, 53-2-201, 53-6-113 and 53-6-402 MCA
IMP: Sec. 53-2-201, 53-6-103, 53-6-141 and 53-6-402
MCA

46.12.515 FARLY PERJODIC SCREENING DIAGNOSIS AND TREAT-

MENT, REQUIREMENTS Subsections (1) through (4) remain
the same.

(a) diagnesis--and-treatment-for--defeeta-in--viasion-and
hearingr-inetuding eyeglasses and heawing-aidsr optometric
services;

(b) dental eewe--necded-for--reisef-of--pain-and-infee-
tions;-rentoration--of-teeth-and-maintenance-of-dentat-heatehs
services;

(c) appropriate immunizationssj
d) podiatry services;

e) outpatient physical therapy services;
f) speech therapy, audiclogy and hearing aids;
g) outpatient occupational therapy services;

(h)__private duty nursing services;

(i) c¢linic services;

{j) outpatient drugs;

(k) prosthetic devices and medical equipment and
supplies;

(1) psychological services;

(m) licensed clinical social worker services.

AUTH: Sec. 53-6-113 MCA
IMP: Sec. 53-6~101 MCA
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46.12.521 PODIATRY SERVICES, REQUIREMENTS (1) These
requirements are in addition to those contained in ARM
46,12.301 through 45.12,308,

(2) Podiatry services are available only +to EPSDT-
referred recipients,

(£3) Utilization and peer review of podiatry services
shall be conducted by the designated review organization.

AUTH: Sec. 53~6~113 MCA
IMP: Sec. 53-6-101 and 53-6-141 MCA

46,12,526 OQUTPATIENT PHYSICAL THERAPY SERVICES, REQUIRE-

MENTS (I) These requirements are In addition to those
contained in ARM 46.12.102 and 46.12,301 through 46.12.308.

{2) OQutpatient physical therapy services are available
only to EPSDT-referred recipients.

Original subsections (2) through (11) remain the same in
text but will be renumbered (3) through (12).

AUTH: Sec. 53-6~113 MCA
IMP: Sec, 53-6-101 and 53-6-141 MCA

46.12.531 SPEECH PATHOLOGY SERVICES, REQUIREMENTS

(1} These requirements are in addition to those con-
tained in ARM 46,122,301 through 46.12.308.

{2) oOutpatient speech pathology services are available
only to EPSDT-referred recipients.

Original subsections (1) through (6) remain the same in
text but will be renumbered (3} through (8).

AUTH: Sec. 53-6-113 MCA
IMP: Sec, 53~6-101 and 53-6-141 MCA

46.12,536 AUDIOLOGY SERVICES, REQUIREMENTS

T1) These requirements are ir addition to those con-
tained in ARM 46.12,301 thrcough 46.12.308.

(2) Audiology services are available only to EPSDT-~
referred recipients.

Original subsections (1) through (6) remain the same in
text but will be renumbered (3) through (8}.

AUTH: Sec. 53-6-113 MCA
IMP: Sec, 53-6-101 MCA

46.12.541 HEARING ATD SERVICES, REQUTREMENTS

(1) These requirements are in addition to those con-
tained in ARM 46.12.301 through 46.12.308.

(2) Hearing aid services are available only to EPSDT=-
raferred recipients,

Original subsections (1) through (7} remain the same in
text but will be renumbered (3) through (9).
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AUTH: Sec. 53-6-113 MCA
IMP: Sec, 53=6~101 and 53-6-141 MCA

46.12.546 OUTPATIENT OCCUPATIONAL THERAPY SERVICES, RE=-

QUTREMENTS (1) These requirements are in addition to
those contained in ARM 46.12.301 through 46.12.308,

(2) oOutpatient occupational therapy services are avail-~
able only to EPSDPT-referred recipients.

Subsections (1) through (6) remain the same in text but
will be renumbered (3) through (8).

AUTH: Sec. 53-6-113 MCA
IMP: Sec, 53-6-101 and 53-6-141 MCA

46,12.550 HOME HEALTH SERVICES, DEFINITION Subsections
(1) through (1) (b) remain the same.

(c) physical therapy servicess when the recipient is
also EPSDT-referred;

(d) occupational therapy servicess when the recipient is
also EPSDT-referred;

(e) speech therapy servicess-=md when the recipient is
also EPSDT=-referred; and

Subsections (1) (f) through (1) (f) (iii) remain the same,

AUTH: Sec. 53-6~113 MCA
IMP: sec, 53-6-101, 53=-6~131 and 53-6~141 MCA

46,112,552 HQOME HEALTH SERVICES, REIMBURSEMENT

Subsections (1} and (1) (a) remain the same.

(b} payment for home health services which are medical
supplies and equipment and which are provided in intermediate
care facilities as allowed in ARM 46.12.55042% (1) (f) (ii) may
not exceed the regquirements of ARM 46,12.805.

Subsections (2) through (7) remain the same.

AUTH: Sec. 53-6~113 MCA
IMP: Sec. 53-6=-101, 353-6-131 and 53-6-141 MCA

46.12.571 CLINIC SERVICES, REQUIREMENTS (1) Clinic
services are available only to EPSDT-referred recipients.

Original subsections (1) through (4)(d) remain the same
in text but will be renumbered (2) through (5) (d).

AUTH: Sec. 53-6~113 MCA
IMP: Se¢. 53-6-101 and 53=-6-141 MCA

46.12.581 PSYCHOLOGICAL SERVICES, REQUIREMENTS

(1) These requirements are in addition to those
contained in ARM 46.12.301 through 46.12.308.

(2) Psychological services are available only to EPSDT-
referred recipients.
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Original subsections (1) through (4} remain the same but
will be renumbered (3) through (6).

AUTH: Sec. 53-6-113 MCA; AUTH Extension, Sec. 2, Ch. 77,
L. 1985, Eff. 10/1/85
IMP: Sec, 53-6-101 and 53-6-141 MCA

46.12.588 LICENSED CLINICAL SOCIAL WORK SERVICES,

REQUIREMENTS (1) These requirements are in addition to
those contained in ARM 46.12.301 through 46.12.308.

(2) Licensed social work services are available only to
EPSDT-referred recipients,

Original subsections (1) through (5) remain the same in
text but will be renumbered (3) through (7).

AUTH: Sec. 53-6-113 MCA; AUTH Extension, Sec. 2, Ch. 77,
L. 1985, Eff. 10/1/85
IMP: Sec. 53-6-101 MCA

46.12.602 DENTAL SERVICES, REQUIREMENTS lil These re-
quirements are in addition to those contained in ARM 46,12.301
through 46.12.308.

(2) Dental services are available only to EPSDT-referred
recipients.

Original subsections (1) through (13) remain the same in
text but will be renumbered (3) through (15).

AUTH: Sec. 53-6-113 MCA
IMP: Sec, 53-6~101 and 53-6~141 MCA

46.12.702 OUTPATIENT DRUGS, REQUIREMENIg (1) These
requirements are in addition to those contained in ARM

46.12.301 through 46.12.308,

(2) Outpatient drugs are available only to EPSDT-
referred recipients,

Original subsections (1) through (5) (b} remain the same
in text but will be renumbered (3) through (7) (b).

AUTH: Sec. 53=6-113 MCa
IMP: Sec., 53-6-~113, 53=6-~101 and 53-6-141 MCA

46.12.703 OUTPATIENT DRUGS, REIMBURSEMENT Subsections
(1) through (4) remain the same.

{5}--~Eaeh-vecipient;-unless-cligible-for--examptiony-must
pay-te-the-pharmacist-50¢-par-pressripktion:

$6}--Fhe--foiiowing-reeipienta-are-exempt-~from-—the-pre-
seription-es-paynents

{a}--+ndividunts-under-2i-years-ef-agesr

tb}~-pregnant-womensr-and

{ey~~inpatients-in-a-hespitaky-shitiecd--nursing-£faciiityy
intermediate--ecare--factkibty--or-other--medieat-instieueion-if
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sueh-individuat-ts-required-teo-spend-fer-eonts-sf-nedicat-eare
ait-but-his--persenai--meeds--aiitewanee;—-as--defimed-—in-~ARM
46-12-40068<
{7}—-NHe--ece-payment-uwill--be--imposed--with--respeet--teo
emergeney-preseriptions-or-family-planning-preseriptienss

AUTH: Sec. 53-€-113 MCA
IMP: Sec, 53-6-101, 53-6-~113 and 53-6=141 MCA

46.12.802 PROSTHETIC DEVICES, DURABLE MEDICAL FEQUIPMENT,

AND MEDICAL SUPPLIES, GENERAL REQUIREMENTS (1) “These
requirements are in addition to those contained in ARM
46.12,301 through 46.12.308. Requirements for prosthetic
devices, durable medical equipment, and medical supplies
utilized by nursing home residents are contained in ARM
46.12.1205.

(2) Prosthetic devices, durable medical equipment and
medical supplies are available only +to EPSDT-referred
recipients or as a home health service.

Original subsections (1) through (2) (c) remain the same
in text but will be renumbered (3) through (4} (c).

AUTH: Sec., 53-6~113 MCA
IMP: Sec¢, 53-6-101 and 53-6-141 MCA

46.12.902 OPTOMETRIC SERVICES, REQUTREMENTS

(1) Optometric services listed in. ARM 46.12.905 and
marked with an asterisk are available only to EPSDT-referred
recipients.

Original subsections (1) through (3)(b) remain the same
in text but will be renumbered (2) through (4)(b).

AUTH: Sec. 53=6-~113 MCA
IMP: Sec. 53-6-101 and 53-6-141 MCA

46.12.905 OPTOMETRIC SERVICES, REIMBURSEMENT (1) Phe
Gepartment-wilti-pay-the-lowest-of-tha-fallaowing-£for-optometrie
serviess-ped-atse-covered-by--medicares-~the-previderls-aectuad
{aunbmitted)-—-charge--for~ehe~~service-or-the-departmentla--fee
schedule--—contaimad - — v ——shig — - rudes Optometric services
listed in this rule and marked with an asterisk are available
only to EPSDT-referred recipients.

{2) The department will pay the lowest of the following
for optometric services: whieh-are-alseo-cevered-by-medicares

{a) the provider's actual (submitted) charge for the
service;

(b) the amount allowable for the same service under
medicare; or

“(c) the department's fee schedule eentaimed as specified
in this rule.
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(43) The following procedures are included in ¥visual

Bexamination for diagnosis only-: Fhe--foliowing -preecedures
axe~incindeds

(a) Case history, symptoms, and occupational vision
evaluation

(b)* Analysis and neutralization of patients current
lenses and frames

(c)* Visual acuity testing, distance and near

(d) Eye health examination

(1) pupillary reflexes (direct, consensual, and
accommodative)

{ii) ophthalmoscopy (media and fundus inspection)

(iii) external inspection (cornea, lids, and adnexa)

(iv) ocular motility (versions)

(e) Visual Analysis

(i) keratometry or ophthalmometry

(ii) preliminary oculomoter coordination evaluation
(pursuits, saccadics, cover tests, N.P.C.)

(1ii) refraction at far point: static retinoscopy, sub-
jective refraction

{iv) refraction at near point: dynamic retinoscopy,
subjective refraction

(v) phorometric tests at far point and near point:
phorias, ductions, blur points, accommodative measurements

(f) The fee ise+ $28,13

(34)* The following procedures are included in Wvisual
Eexamination, prescription, and follow-upz: Fhe--followiny
procedures-are-ineindedr

(a)* Case history, symptoms, and occupational vision
evaluation,

(b} * Analysis and neutralization of patients current
lenses and frames

{c)* Visual acuity testing, distance and near

(dy* Eye health examination

(i)* pupillary reflexes (direct, consensual, and
accommodative)

(ii)* ophthalmoscopy (media and fundus inspection)

(iii)* external inspection (cornea, lids, and adnexa)

(iv)* ocular motility (versions)

(e)* Visual Analysis

(1) * keratometry or ophthalmometry

(ii)*  preliminary oculomoter coordination evaluation
fpursuits, saccadics, cover tests, N.P.C.)

(iii)* refraction at far point: static retinoscopy,
subjective refraction

(iv)* refraction at near point: dynamic retinoscopy,
subjective refraction

(v)* phorometric tests at far point and near point:
phorias, ductions, blur points, accommodative measurements

(£)* Prescribing: writing ophthalmic lens power pre-

scription(s)
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(g)* Follow-up observation at visit following the
delivery and fitting of new lens prescription: observation of
patient's reactions and evaluation of visual performance with
new glasses or other therapy performing of any indicated frame
or lens adjustments re-prescribing of lens and/or frame if
indicated

(h)y* The fee is+ $37.51

(45) * Measurings services include the following:

(&T:_ measuring, verifying, single vision service (for
standard frame and basic power ophthalmic lenses) - $11,25

(b) * measuring, verifying, bifocal lens service -~
315.00

(c)* measuring, verifying, trifocal lens service =
$18.76

(d)* measuring, verifying, cataract lens service =~
$28.13

(56)* Fittings+ services include the following:

(a)* fitting, servicing, single vision frame service -
$11.25

(b)* fitting, servicing, bifocal frame service -~
$15.00

(c)* fitting, servicing, trifocal frame service -~
$18.76

(a)* fitting, servicing, cataract frame service -
$28.13

(67)* Hearing Aaid Pdispensing Bservices include the

following: }
(a)* Add to measuring and verifying services - $9.37

(b) * Add to fitting services - $9.37
-(¥8)* Non-basic Pdiagnostic Bservices include the

following:
@) * Visual examination, additional visits - $9.37

by~ Visual field, Peripheral field examination, using
perimeter or equivalent, white fields - $9.37

(c) Visual fields, peripheral field examination using
perimeter or eguivalent, color fields - $13.12

(d) Visual fields, central field examination wusing
tangent screen or equivalent

(i) white fields - $9.37

(ii) color fields - $13.12

(e) Screening, visual skills examination, using key-
stone tests or equivalent - $7.50

(£) Screening, multiple pattern visual fields, using
harrington-flecks or equivalent - $5.62

(g) Screening, limited tests for completion of
insurance, government or school forms - $7,50

(h) Color vision tests, wusing 20 isochromatic or
equivalent =- $3.75

(i) Tonometry, tension - $7.50

(3) Biomicroscopy = $7.50

(k) Special reports - $56.27 per hour
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(1) Consultation (schools, government) - $56,27 per
hour

(m) Office €consultation - $7.50

(n) out=-of-office calls (add to other service)

(i) day-time - £2.37

(ii) night=time - $15.00

(o) Mileage charge (beyond 10 miles from office) =~
$.19 per mile

{(p) Post cataract diagnhostic examination - $28.13

(gq)* Cataract lens change or regrind - $18.76

(89)*  Non-Basic @ophthalmic hlens Bgervices include the
following:

(a) ¥ Non-Basic spherical and Bshero-€cylindric Ppowers
(+ = + or ~ = +) for each 4 diopters of sphere over BRasic
Power up to 12.00D (not applicable to cataract lenses) - add,
per pair $5.62

(b) * For each 2 diopters cylinder over basic power -
add, per pair $5.62

(c)* Special base curve ~ add, per pair $3.75

(d) * Prism Ppower

(i) * total prism power less than 5 prism diopters -

add, per pair $5.62

(ii)* total prism power 5 diopters or more - add, per
pair $9.37

(e)* Lenticular grinding

(1) * concave ~ add, per pair $9.37

(ii)* convex -~ add, per pair $9.37

(f)* Slab-off grinding ~ add, per pair $59.37

(g)* Tinted or colored glass

(i) * single vision lenses - $3.75

(ii)*  multifocal lenses - $3.75

(h) * Oversize, fused flat top multifocal segment, 35 &
45 mm wide - $3.75

(i) * Dual segment bifocal (to be added to bifocal
value units) = add, per pair $18.76
(3)* Dual segment trifocal (to be added to trifocal

value units) =- add, per pair $18.76
(k) * High add fused bifocal, 3.00 - 4.00 diopters =
add, per pair $3.75

(L* High add fused bifocal, over - 4.00 - add, per
pair $9.37

(m)* High add one-piece bifocal over 4.00 diopters =
add, per pair $9.37 -

(n)* Plastic single vision lerns - add, per pair $3.75

(o) * plastic multifocal lens - add, per pair $9.37

(p)* Coating, anti-reflection or color - add, per pair
$3.75

(q)* Iseikonic lens - add, per pair $168.80

(r)* Safety Hhardening - add, per pair $3.75

(910)* Service Ecode for metal frames - $7.50
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(¥611) * Intaet Contact Llens ¥therapy+---Phese services
are to be performed at visits follow1ng the visual examina-
tions and include the following:

(a)* Contact lens dilagnostic examination include bio-
microscopy, corneal measurements, ocular adnexa measurements,
gontrol lens observations, and contact Ilens refraction -

18,76

(b)* Fitting Pprocedure, basic spherical lens include:

(i) ¥ integration of all diagnostic data to determine
physical specifications and refractlve prescription of initial
lens,

(i) * ordering from laboratory,

(iii)* verifying finished lenses for physical specifica-
tions and refractive properties,

(iv)* biomicroscopic and fluorescein evaluation of fin-
ished lenges in patients eye,

(v)* contact lens refraction with finished lens,

(vi}* instructing patient in insertion and removal pro=
cedures,

(vii}* subsequent office visits to evaluate lens perfor-
mance as wearing-time is increased (biomicroscopic and fluor-
scein inspections},

(viii)* determination of necessary lens modifications or
complete lens changes, as indicated,

(ix)* re-specifying, re-prescribing, and re-ordering of
lenses as indicated,

(x)* office laboratory modifications as indicated, and

(xi)* re-verifying of new or modified lenses.

(xii)* The fee is+ $281.33

(c)* = The following fees may be added to contact lens
diagnostic examination or contact Jlens fitting procedure,
basic spherical lens.

(i) * Fitting Pprocedures, &gpherical Fprism Bballast
Blenses - $90.48

- (ii)* Fitting Pprocedures, Blenticular and/or Aaphakic
blenses -~ ~$46.88

(iii)* Fitting Pprocedures, ®toric EBlenses - $93.78

(iv)*  Fitting Pprocedures, Bbifocal blenses - $187.55

(v)* Fitting Pprocedures, Kheratoconus blenses -
$187.55

(vi)* Office €call, observation and consultation -
$9.37

(3312)* The following contact lense services are inde-
pendent procedures:

(a)* Instruction visit for previous contact lens
wearer;

(i) * fitted elsewhere - $28.13

(i1Y*  fitted in your office = $13.12

(b)*  Fritting Pprocedure for previous contact lens
wearer - $181.50

{c)* Duplication of new contact lenses - $70.32
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(a)* Pitting Pprocedure, monocular only - $181.50

(§213)* Contact blens Llaboratory Aadjustments

{a}-—-Fhis-service -appiies 22 Y to new patients fitted
elsewhere and yeuwr the provider's patients past customary
servicing periods--¥t~inetudes and include:

fla)* eEdge-refinishing, size reducing, fenestrating,
repolishing and bleeding - $9.37.

(b} * Analysis and neutralization of contact lenses -
$11.25

(¥314)* Servicing, end Rrepairsy and Fframe Aadjustmentss
Aapply tot new patients fitted elsewhere and yeur—petients
the provider's past customary servicing period, and include

the following:

(a)* Conventional frame (minor adjustments) - $3.75
(b) * Conventional frame (complete realignment) - $7.50
{c)* Iseikonic lenses $7.50

(a)* Low vision aid - $9.37

(e)* Special frame - $9.37

(£} * Hearing aid frame - $9.37

(i&lS)* Servicing, emd-Rrepairs:+—-Feame and Rreplacements
¢aeandard—_f¥ame} of frames include the following:
(a)* Duplicate frame (§ 003 + 004 using sxngle vision

service units) = $16.87

(b)* pifferent frame (requiring lens or frame reshap-
ing) - $20.63

(c)* Front Rreplacement (3 003 + 004 using single
vision service units) - $14.06

(d)* Temple Rreplacement, per temple (service per
pair}) = $5.08

(e)* Hinge Rrepair - $5.62

(£)* Ptosis €crutch - $18.76

(}516)* Minor SServ1c1ng and Rrepairs+—3imor of PRframes
Reperts include the following:

(a)* Replace Gscrews ~ $1.87

(b)* Supply #jumbo Ppads - $1.87

(c)* Supply ¥temple €covers - $1.87

(a)* Supply Ppad €covers - $1.87

(e)¥ Supply Bhinge Bsprings or ®tension Wwashers -
$3.75

(f)* Solder Rrepair - $3.75

(g)* Rocking Ppads added to #zyl or aluminum frame -
$3.75

(h) * Riqhteninq hinge to front or temple - $1.87

(i)* New top-rims - $3.75

(1617) * Serv1c1ng and Rrepairse+-dreprs 0f lenses include
the followin

(a)* Neutralization of Blenses for ecopy of
Pprescription - $5.62

(b)* Lens replacment, one lens, single vision service
- $11,2% ’

(c)* Lens replacement, cne lens, bifocal service =
$15.00
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s (dy* Lens replacement, one lens, trifocal service -
18,76

(¥718) Diagneostic Bdrug Pprocedures include the follow=-
ing:

(a) Cycloplegic examination/refraction, independent
procedure = $46.88

(b) Supplemental mydiadic, add to fee for other pro-
cedures - $9.37

(c) Supplemental cycloplegic including
post=cycloplegic office visit - $18.76

(d) Ophthalmoscopy, independent procedures, with
mydriagsis, direct and/or indirect - $18.76

(e) Ophthalmoscopy with contact fundus lens
procedure, add to fee for other procedures - $13,10

(f) Gonioscopy, add to fee for other procedure -
$15.00

(qg) Gonioscopy, independent procedure =- $26.26

(h) Tonography, independent procedure - $37.51

(i) Intra-ocular photography, independent procedure,
anterior segment - $18.76

(3) Intra-ocular photography, independent procedure,
posterior segment - $37.51

(k) Supplemental differential diagnostic procedures

using topical pharmaceuticals, add to fee for other procedures
$13.12

(1) Ophthalmoscopy with contact fundus lens
procedure, independent procedure =~ $26.26

(m) Ophthalmodynamometry, supplemental procedure, add
to fee for other procedures - $11,25

(n) Ophthalmodynamometry, independent procedure =~

$17.05

(¥819}* Visual training shall be reimbursed at the lowest
of usual and customary charges, which are reasonable, the
amount payable by medicare or $21,78 per hour.

AUTH: Sec. 533-6-113 MCA
IMP: Sec. 53-6~113 and 53-6-141 MCA

46.12.912 EYEGLASSES, REQUIREMENTS (1) Evyeglasses are
available only to EPSDT-referred recipients,.

(#2) Each EPSDT-referred recipient 2%i--years--eid--er
voeunger is limited to cone palr of eyeglasses per fiscal year
and-eaech-recipient-over-gi-years-old-in-kimited-to-one-paiv-of
eyeglasses~every-twe—-figcal-years unless one of the following
circumstances exists:

Original subsections (1) (a) through (3) remain the same
in text but will be renumbered (2) (a) through (4).

AUTH: Sec. 53-6-113 MCA
IMP: Sec. 53-6-~101 and Sec. 53-6-141 MCA
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3. The actions of the 50th Legislature indicate that
the Medicaid program may not have sufficient funds to continue
the current level of services into fiscal years 1988 and 1989.
The Director of the Department is required by law to hold
expenditures within appropriations granted by the Legislature.
The law further requires, at 53=-6=-141, MCA:

If available funds are not sufficient to pro-
vide medical care for all eligible persons, the
department shall have the authority to set
priorities to limit, reduce, or otherwise
curtail the amount, scope, or duration of the
medical care and services made available,

53-6-102, MCA, also provides:

If funds are inadeguate, priorities of the
foregoing items and amounts of medical assis-
tance shall be determined by the department,
The department shall establish standards of
assistance.

In order to stay within budget limits, the Department
must eliminate a number of services to adults that are defined
by federal Medicaid standards and by 53-6-101, MCA, to be
optional and which the Department has determined are not
egsential to the diagnosis and treatment of a "serious medical
condition", as defined in 53-3-109, MCA. The medical services
that will remain available to adults are considered by the
Department to be essential to the diagnosis and treatment of
"a physical condition that causes a serious health risk to a
person and for which treatment is medically necessary, includ-
ing pregnancy". ‘The reduction in general fund expenditure
resulting from the elimination of these optional services is
expected to be approximately $4.5 million for the biennium.
This is after the effects of cost shifting are taken into
account. The loss in federal matching funds to the states
will be approximately $10.5 million for the biennium.

Copies of this proposed notice are available for public
review at county human services offices and local welfare
offices.

4. Interegted parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the Office
of Legal Affairs, Department of Social and Rehabilitation
Services, P,0., Box 4210, Helena, Montana 59604, no later than
May 28, 1987.
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5. The Office of Legal Affairs, Department of Social
and Rehabilitation Services has been designated to preside
over and conduct the hearing.

Director, Social and Rehabilita-
tion Services

certified to the Secretary of State April 9 , log7,
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BEFORE THE DEPARTMENT OF AGRICULTURE
OF THE STATE OF MONTANA

In the matter of the adoption ) NOTICE OF THE ADOPTION OF
of emergency rules pertaining ) EMERGENCY RULES PERTAINING
t¢ the grading of seed potatoes ) TO THE GRADING OF SEED

)

having hollow heart condition POTATOQES
TO: All Interested Persons:
1. On March 6, 1987 the United States Department of

Agriculture ,(USDA) adopted new standards for the grading of
hollow heart condition for seed potatoes, The Montana Department
of Agriculture uses the standards of the USDA as part of its
basis for the establishment of standards for Montana Grade Seed
Potatoes,

It has been brought to the attention of the department by
several seed potato growers in the state of Montana that
conditions creating the hollow heart condition existed last year
but the potatoes that have hollow heart are just now being
discovered by growers. The hollow heart condition as scored by
the Montana Department of Agriculture inspectors causes many
potatoes to be found out of tolerance with the present Montana
standard grades found in the rules. If the department adopted
standards similar to the Federal standards then many if not most
of the potatoes being graded would he found within tolerance of
the grades. The department has determined that the following
rules must be adopted immediately without prior notice or
hearing, in order to ensure that substantial economic losses to
seed potato farmers will not occur due to their potatoes being
out of tolerance with state standards but not out of tolerance
with federal standards. Numerous persons have petitioned the
department for the adoption of these emergency rules. Therefore
the department finds that an imminent persil to the public
welfare requires the adoption of these rules, to bring the state
standards in line with the federal standards.

2. The text of the rules is as follows:
4,12,3503 BLUE TAGS subsections (1) through (1) (J) remain the

same
(k) Hollow heart, hollow heart with disccloration, or
brown discoloration affecting the center or core portion of the
otato shall be scored when t ffe d
circle 3/4 inch in diam r based on o€ S jin wejgh

with correspondingly lesser or greater areas permitted op smaller

or larger potatoes,

AUTH: 80-3-110, MCA IMP: B0-3-104 AND 80-3-105, MCA
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3. The rationale for the proposed rules is set forth in
the statement of reasons for emergency.

4., These rules are authorized under Section 80-3=110 MCA.
They implement Section 80-3-104 and 80-3-105 MCA.

The emergency action is effective April 21, 1987.

AR
:I 1'; i 5 \F
: Keith Kelly j

Director :

Certified to the secretary of state April 21, 1987,
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF MORTICIANS

In the matter of the amendment ) NOTICE OF AMENDMENT OF 8,
of 8.30.407 concerning fees ) 30.407 FEE SCHEDULE

TO: All Interested Persons:

1. On February 26, 1987, the Board of Morticians
published a notice of proposed amendment of the above-stated
rule at page 194, 1987 Montana Administrative Register, issue
number 4.

2, The board has adopted the rule exactly as proposed.

3. No comments or testimony were received.

BOARD OF MORTICIANS
DENNIS F. DOLAN, CHAIRMAN

BY : .&éﬁl’ £, g(%&_}%

DEPARTMENT OF COMMERCE

Certified to the Secretary of State, April 20, 1987,
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF PHARMACY

In the matter of the amendments
of 8.40.404 concerning fee
schedule and 8.40.1209 concern-
ing fees

NOTICE OF AMENDMENTS OF 8.
40.404 FEE SCHEDULE AND 8,
40,1209 FEES

e e

TO: All Interested Persons:

1, On March 12, 1987, the Board of Pharmacy published a
notice of proposed amendments of the above-stated rules at
page 227, 1987 Montana Administrative Register, 1issue number
5.

2. The board has amended the rules exactly as proposed.
3. No comments or testimony were received.

BOARD OF PHARMACY

ANTHONY J. FRANCISCO, R.Ph.
PRESIDENT

BY: #j'gl'tn, P Gl
RETTH L. COLBG, DIRECTOR

DEPARTMENT OF COMMERCE

Certified to the Secretary of State, April 20, 1987.
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF SOCTAL WORK EXAMINERS
AND PROFESSIONAL COUNSELORS

In the matter of the amendments
of 8.61.404 concerning fees, 8,
61,1203 concerning fees, and
adoption of new rules concern-
ing hours, credits and carry 61.1601 HOURS, CREDITS,
over; accreditation and AND CARRY OVER, 8.61.1602

; NOTICE OF AMENDMENTS OF 8.

)

)

3
standards; reporting require- ; ACCREDITATION AND STAND-

)

)

)

)

61.404 FEE SCHEDULE, 8.61.
1203 FEE SCHEDULE, and
ADOPTION OF NEW RULES 8.

ments; noncompliance; annual ARDS, 8.61,1603 REPORTING

license renewal REQUIRFMENTS, 8.61.1604,
NONCOMPLIANCE, and 8.61.
1605 ANNUAL LICENSE
RENEWAL

TO: ALl Interested Persons:

1. On March 12, 1987, the Board of Social Work Examiners
and Professional Counselors published a notice of proposed
amendments and adoptions of the above-stated rules at page
231, 1987 Montana Administrative Register, issue number 5.

2. The Board has amended aand adopted the rules as
proposed with the following comments being submitted.

COMMENT: A comment was received from the Legislative Council
stating that the implementing section cited in ARM 8.61.1203
was wrong. It was cited as 37-23-306 and should read
37-23-206.

RESPONSE: The Board concurs and the error has been corrected.
COMMENT: Kenneth B. Kleven, LSW and Galen A. Wilson, LSW,
requested that the Board justify to every Social Worker in the
State the rationale for the increase in renewal fees. They
also commented on the continuing education requirements for
Social Workers, the hour requirement and the accreditation
fees.

RESPONSE: The Board is not raising renewal fees for Social
Horkers at this time but are planning on sending an
information memo to each licensee explaining the financial
status of the Board. The C.E., requirements have been in place
since April 25, 1986, and the Board has no proposed changes in
those requirements. The Board voted that a fee for C.E.
accreditation be adopted because of the administrative costs
involved in setting up and maintaining a C,E. program.

4. No other comments or testimony were received.
BOARD OF SOCIAL WORKERS

AND PROFESSIONAL COUNSELORS
PATRICK J. KELLY, CHAIRMAN

BY: nom%jp\‘\@m )

‘ 24
GEQUFR . BRAZIER,) ATTORNEY
DEPARTMENTN OF COMMERCE

=

Certified to the Secretary of State, April 20, 1987,
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE LOCAL GOVERNMENT ASSISTANCE DIVISION

In the matter of the adoption NOTICE OF ADOPTION OF NEW
of new rules concerning the ) RULES 8.94.4001 CRITERIA
approval and administration FOR THE SELECTION OF AN

of contracts for audits of INDEPENDENT ACCOUNTANT/
local government units pur- - AUDITOR, 8.94.4002 CRITERIA
suant to section 2-7-506, MCA FOR EXECUTING A CONTRACT
WITH AN INDEPENDENT
ACCOUNTANT/AUDITOR, and 8.
94,4003 AUDIT AND REPORTING
STANDARDS

~r

TO: ALl Interested Persons:

1. On October 30, 1986, the Department of Commerce
published a notice of public hearing on the proposed adoption
of the above-stated rules at page 1745, 1986  Montana
Administrative Register, issue number 20.

2, The hearing was held on November 24, 1986, at 1:00
p.m., in Room C-209 of the Cogswell Building in Helena,
Montana.

3. Nine people presented oral testimony and written
comments at the hearing. The Department received 60
additional written comments during an extended comment period
following the hearing.

4, The Department has adopted ARM 8.94.4001 and
8.94.4003 exactly as proposed. The Department has adopted ARM
8.94,4002 with the following changes (new matter underlined,
deleted matter interlined)

"8.94.4002 CRITERIA FOR EXECUTING A CONTRACT WITH AN
INDEPENDENT ACCOUNTANT/AUDITOR (1) and (2) will remain the
same .

(3) An independent auditing contract may not cover "an
audit period exceeding #we three years,

£4)--By-May-i;-pf-each-year-the--deparement--will--notify
atl--leeal--government--antitias--and--interested--itadependent
ascountantsfauditors--af--the--toeal--government--audits---the
deparementia--staff-witl-parform-during-the-foltowing-two-year
periedr--All--propesed--independent--audits--of--those---1acal
government--units--nos--inetuded--in-tha-department s-bienntat
auditing-schedute-must-be--ascheduled--and--contracts--therafor
must-be-submitbad-ta-the-deparement-£for-approval-no-later-than
90-days-afeer-the-close-of-the-gota--or--tntriat--year--to--be
audited;-or;-in-the-ecase-of-a-aingle-andit-covering-two-fiseal
yearsy-ne-later-than-90-days-afeer-the--close--of--the--second
fiseal-year-to-be-auditeds

€5)---The--department~--may;--in--cases---where---entities
sehaduled-for-contracst-audits-fail-to-arrange-for-such-andieay
sr-in-eases-where-the-departmentie-wovk-load-witi-nat-attow-it
to--meet--its-original-schedule;-revise-the-sehedule-to-tnsure
that-the-requirements-af-seetion-2-7-503¢2};-MCA;-ara-met:"

5. The Department received a number of comments
concerning its proposed new rules, particularly subsections
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(4) and (3) of ARM 8.94.4002. (As discussed below, the
Department has indefinitely postponed the adoption of these
subsections.) Summaries of these comments and the
Department's responses follow:

A.  ARM 8.94.4001:

COMMENT : This rule, which establishes c¢riteria for the
selection of accountants/auditors should apply to auditors
employed by the Department as well as to independent
accountants/auditors.

RESPONSE: The Department's rule-making authority under
section 2-7-506, MCA, is limited to rules governing contracts
for indepsndent audits.

COMMENT : The Department should not have the authority,
provided under subsection (3)(a) of the rule, to decline to
enter into an auditing contract with an independent
accountant/auditor who has performed a substandard audit under
contract with the Department within the previous two years.
The Department does not have the authority to determine
adherence to generally accepted governmental auditing
standards.

RESPONSE: The Department is required by section 2-7-506, MCA,
to establish criteria for the selection of independent
accountants/auditors to perform audits of local goverunment
units and to set standards for these audits, Section
2-76-505, MCA, requires that all audits of local governmental
units be made in  accordance with generally accepted
governmental auditing  standards. Inherent in these
requirements 1is the Department's authority to require that
independent audits meet these standards and to enforce this
requirement by declining to enter into auditing contracts with
independent accountants/auditors who have demonstrated an
inability or wunwillingness to perform audits in compliance
with these standards.

B. ARM 8.94,4002:

COMMENT: Local government units should not have to obtain the
Department's written approval of an independent auditing
contract before audit work commences [subsection (1)].

RESPONSE: Under sectionm 2-7-506, MCA, only the Department is
authorized to contract with private accountants/auditors to
conduct audits of local government units which the Department
is not going to perform itself under section 2-7-503, MCA.
Until the Department signs an auditing contract the document
has no legal effect, and any auditing work performed
thereunder is unauthorized.

COMMENT: Although a two-year limitation on the duration of an
independent 1local government audit [subsection (3)] is not
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"unworkable," local government officials and independent
accountants/auditors should have the flexibility to negotiate
a three-year contract.

RESPONSE: The Department concurs and has modified
8.94,4003(3) to incorporate this suggestion.

COMMENT: The procedure for scheduling audits of local
government units prescribed by subsections (4) and (5) should
not be adopted because it would:

1. Deny local government units the discretion to decide who
will perform their audits;

2. Result in higher auditing costs to local government wunits
because charges for the Department's audits are determined
by actual cost rather than by fixed fee;

3. Disrupt established auditing procedures;

4, Jeopardize the ability of certain local governing bodies
to achieve audit standards which would enable them to
obtain more favorable bond ratings:

5. Result in an inappropriate expansion of the Department's
auditing function;

6., Place independent accountants/auditors at a competitive
disadvantage and Llimit their ability to obtain audit
engagements.

RESPONSE: While the Department believes that the concerns
reflected by these objections are largely unfounded, the very
fact that they have been raised suggests the existence of a
widespread misunderstanding on the part of local government
representatives and providers of independent auditing services
as to the provisions of section 2-7-506, MCA, and the purposes
and effects of the Department's proposed rules. Consequently,
the Department has 1indefinitely postponed the adoption of
these subsections to allow it time to confer further with
those who would be affected by them and, if possible, reach an
accommodation with respect to the implementation of section
2-7-506, MCA.

6. No other comments or testimony were received.

7. The reasons for and against adopting the rules are
embodied 1in the comments and responses contained in item 5,
above.

DEPARTMENT OF COMMERCE

BY: iﬂa;éﬂ §.g%ﬂgﬁ
K . y

Certified to the Secretary of State, April 20, 1987.
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BEFORE THE DEPARTMENT OF COMMERCE
OF STATE OF MONTANA
BOARD OF HOUSING

In the matter of the ) NOTICE OF ADOPTION OF
amendment of Rule 8.111.202 ) AMENDMENT OF RULE 8,7111.202
meetings of the board ) MEETINGS OF THE BOARD

of housing )

TO: All Interested Persons.

1. On March 12, 1987, the Montana Board of Housing
published notice of a proposed amendment to rule 8.111,202,
which clarifies the board's policy with regard to the means by
which the board shall give notice of its meetings, at page 240,
of the 1987 Montana Administrative Register, issue number 5.

2, The beoard has amended the rule with the following

changes:
8.111.202 MEETINGS OF THE BOARD
1) Ta) - (¢} samé as proposed rule.

(2) same as proposed rule.

(3) In the case of matters determined by the board to be
of significant interest to the public, notice-may shall be
given by any of the means in (1) above, and by any additlonal
appropriate means of notice, given sufficiently prior to a
final decision to permit public comment on the matter.

3. No comments or testimony was received.

4. The authority for the rule is sections 90~-6-104 and
90~-6-106, MCA, and the rule implements section 90-6-105, MCA.

MONTANA BOARD OF HOUSING
T
N )
. / /
bye N s L [

Richard A, Kain, Administrator

Certified to the Secretary of State, April 20, 1987.
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BEFORE THE DEPARTMENT OF INSTITUTIONS
OF THE STATE OF MONTANA

In the matter of the adoption ) NOTICE OF ADOPTION
of amendment to admission ) OF AMENDMENT OF
criteria for Montana center for ) RULE 20.14.106

the aged )

TO: All Interested Persons.

1. On March 12, 1987, the department of institutions
gave mnotice of proposed adoption of amendment to Section
20.14,106 to clarify admission criteria for center for the
aged, on page 246 of the Montana Administrative Register issue
number 5.

2. No public hearing was held nor was one requested,
The department of institutions has received no written or oral
comments concerning these rules.

3. Based on the foregoing, the department hereby adopts
the rule as proposed, clarifying the admission criteria for the
Montana center for the aged.

R S

CARROLL SOUTH, Director
Department of Institutions

Certified to the Secretary of State April 8§ , 1987,
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VOLUME RC, 42 OPINICN NO, 13

CITIES AND TOWNS - Authoritv o borrow money by methods
other than bonds without election;

COUNTIES - Authority to incur liability and borrow money
without election;

COURNTIEE - Installment purchase contracts not considered
borrowing money;

ELECTIONS - Incurring indebtedness and bnorrowing money
by cities and counties;

MUNICTPA!L CORPORATIONS - Autherity to borrow money by
methcds other than bonds without election;

MONTANA CODE ANNOTATED - Sections 1-2-101, 7-5-2306,
7-5-4306, 7-7-2101, 7-7-2401, 7=7=2402, T-7-4101,
T=7-4201, 7-7-4421(1);

MONTANA CONSTITUTION - Article VIII, section 10, article
XI, section 4;

MONTANA CONSTITUTION OF 1889 - Article ¥XI1I, section 5;
OPINIONS OF THE ATTORNEY GENERAL ~ 35 Op. Att'y Gen,
No. 82 (1973), 37 Op. Att'y Gen. No. 152 (1978), 38 Op.
Att'y Gen, No. 14 (1979).

HELD: 1. Section 7-7-2101, MCA, authorizes a countv to
incur a liability or indebtedness in an amount
up to $500,000 without an election. Section
7-7-2402, MCA, authorizes a county to bhorrow
money in an amount only up to $10,000 without
an election.

2. An installment purchase contract is not a
"horrowing of money" within the meaning of
section 7-7-2402, MCA,

3. A municipality is not reguired to hold an
election to borrow money bhv a method other
than issuing bonds. It is, however, limited
by section 7-7-4201, MCA, to the 28 percent
debt ceiling.
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13 April 1987

David Ewer

Montana Economic
Development Board

Department of Ccmmerce

Lee Metcalf Building

1520 East Sixth Avenue

Helena MT 59620-0401

Dear Mr, Ewer:

You have requested an opinion on the following
questions:

1. Does section 7-7-2101, MCA, authorize a
county to issue a note or some other
obligation in an amount up to $500,000
without first submitting the issue tco the
electorate of the county?

2. Does an installment purchase contract
constitute a “"borrowing of money" within
the meaning of section 7-7-2402, MCA?

3. Does section 7-7-4101, MCA, authorize a
’ municipality to issue a note without
respect to amount and without a vote of
the electorate?
Section 7-7-2101, MCA, provides, in pertinent part:

Limitation on amount of county indebtedness.

(2) No county may incur indebtedness or
liability for any single purpose to an amount
exceeding $500,000 without the approval of a
majority of the electors thereof voting at an
election to be provided by law, except as
provided in 7-21-3413 and 7-21-3414.

Although this section appears to allow a county to incur

any obligation up to $500,000 without an election, it
cannct be read in isolation.
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Section 7-7-2402, MCA, provides:

Election required to borrow noney --
exceptions., (1) Except as provided In sub-
section (3), the board of county commissicners
must not borrow money for any of the purposes
mentioned in this title or for any single
purpose to an amount exceeding $10,000
without:

(a) first having submitted the guestion of a
loan to a vote of the electors of the county;
and

(b) the approval of a majority of the electors
of the county.

(2} If a majority of the votes cast are in
favor of the loan, then the board may make the
loan, issuing bonds or otherwise as may seem
best for the interests of the county.

(3) It shall not be necessary to submit to the
electors the gquestion of borrowing money:

(a) to refund outstanding bonds; or

(b} for the purpose of enabling any county to
liguidate its indebtedness to another county
incident to the creation of a new county or
the change of any county boundary lines.

This section clearly requires an election when a county
borrows money in an amount exceeding $10,000 for any
single purpose.

35 Op. att'y Gen. No., 52 at 126 {(1973) held that the
amount of money a county may borrow for a single purpose
without an election is governed exclusively by section
7-7-2102, MCA. The apparent reasoning was that the 1972

Constitution, article VIII, section 10, headnotes
required the Legislature to set limits for county
indebtedness, Section 7-7-2101, MCA, was amended the

next year, placing a $40,000 Ilimitation on counties’
authority to incur debt or liability without an
election, while section 7-7-2402, MCA, was left alone,
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I disagree with the ruling of that opinion. The 1889
Constitution contained the following provisien in
Article XIII, section 5:

No county shall be allowed to become indebted
in any manner, or for any purpose, to an
amount, including existing indebtedness, in
the aggregate, exceeding five (5) per centum
of the value of the taxable property therein,
to be ascertained by the last assessment for
state and county taxes previous to the
incurring of such indebtedness, and all bonds
or obligations in excess of such amount given
by or on behalf of such county shall be void.
Mo county shall incur any indebtedness or
liability for any single purpose to an amount
exceeding ten thousand dollars {($10,000)
without ¢the approval of a majority of the
electors thereof, voting at an election to be
provided by law,

In 1895 the Legislature enacted two separate
statutes—-those presently codified as sections 7-7-2101
and 7-7-2402, MCA. Section 7-7-2101, MCA, as originally
enacted provided in part: "No county may incur any
indebtedness or liability for any single purpose to an
amount exceeding ten thousand dollars without the
approval of a majority of the electors thereof voting at
an election to be provided by law." This section was
enacted to give effect to the constitutional provision.
Burlington Northern v. Flathead County, 162 Mont, 371,
512 P.24 710, 712 (1973}). Section 7-7-2402, MCA, as
originally enacted provided in part: "The Board of
County Commissioners must not borrow money for any of
the purposes mentioned in this Title, or for any single
purpose to an amount exceeding ten thousand dollars
without the approval of a majority of the electors of
the county, and without £first having submitted the
question of a loan to a vote of such electors."

In enacting both of the statutes the same year, and
amending both from time to time, the Legislature clearly
intended each statute to function individually and to

coexist, In enacting laws the Legislature is presumed
to not enact meaningless legislation., Crist v. Segna,
. Mont, _ _, 622 P.2d 1028 (1981). Nor does the
Legislature perform useless acts, Kish v. Montana State
Prison, 161 Mont. 297, 505 P.2@ 891 (1973). The
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statutes must be construed harmoniously to make each
operative. Schuman v. Bestrom, 42 St. Rptr. 54, 693
P.2d 536 (1985).

The Legislature therefore intended different objectives
for the two statutes. Section 7-7-2101, MCA, limits the
creation of liability or indebtedness: section 7-7-2402,

MCA, limits the borrowing of money. The terms are not
Synonymous. A county can incur a liability or
indebtedness without borrowing money. For example,

action +taken by the board of county commissioners in
contracting to remodel an airport building creates an
indebtedness or liability against the county. The
county did not borrow money to pav the contract price
because it had funds on hand for the initial
expenditure, and intended to raise the remaining amounts
through tax levy that year. Burlington Northern, Inc,
v, TFlathead County, supra. In that case, section
7-7-2101, MCA (§ 16-807, R.C.M, 1947), was the governing
statute.

37 Op. Att'y Gen. No, 152 at 627 (1978) describes
another example of incurring a liability or indebtedness
without borrowing money. A county proposed to purchase
machinery or equipment on an installment basis, Cash on
hand was +o be used for the initial expenditures with
the remaining costs to be absorbed in the next fiscal
budget. That opinion applied section 7-7-2101, MCA,
holding that the debt limitation covers the entire
amount of the installment contract price 1less the
expenditures on hand.

Unlike section 7-7-2101, MCA, section 7-7-2402, MCA, is
not an implementation of the constitutional requirement
of debt 1limitations, This section 1is simply a
legislative act to place a limit on the amount of money
a county may borrow without an election. This section
contemplates the borrowing of money through the issuance
of bonds, notes, warrants, etc. Edwards v. County of
Lewis and Clark, 53 Mont. 359, 165 P. 297 (1917).

In answer to vyour first ouestion, then, section
7-7-2101, MCA, authorizes the county to incur a
liability or indebtedness in an amount up to $500,000
without an election; however, section 7-7-2402, MCA,
authorizes the county to borrow money in an amount only
up to $10,000 without an election. 35 Op. Att'y Gen.

Montana Administrative Register 8-4/30/87



-490-

No. 52 at 126 (1973) is therefore overruled insofar as
it conflicts with the holding of this opinion.

Your next question is whether an installment purchase
contract entered into by the county is a "borrowing" and
subject to section 7-7-2402, MCA, or whether it merely
creates a debt and is thus subiject to section 7-7-2101,
MCA,

Installment purchase contracts for counties are
authorized by section 7~5-2306, MCA. That statute
requires amounts due on the contract to be budgeted for
each fiscal year the payments are +to be made, with the
county making the commensurate appropriations. It is
clear that a county's installment purchase contract is
subject to the statutory limitations on creation of
indebtedness. 37 Op. Att'y Gen. No. 152 at 627 (1978).
Montana case law on this gquestion, although scarce,
leads to a conclusion that the contract is not a
"borrowing" under section 7-7-2402, MCA. In Edwards v,
Lewis and Clark County, supra, the Montana Supreme Court
distinguished between incurring a debt or liability and
borrowing money. The constitutional and statutory
limitations for incurring indebtedness or liability are
aimed at creation of new indebtedness or liability. The
present section 7-7-2402, MCA, primarily concerns
funding existing indebtedness. Thus, when the county
contracts for goods or services, the indebtedness is
created; when bonds or notes are then issued, money is

borrowed to fund the indebtedness. The existing
indebtedness has been transferred from the contract
provider to the bond holder. The Court noted: "This is

the sense in which the term 'borrowing money' is used
throughout our Codes."” Id. at 299. Of course, a county
may create a new indebtedness upon the sale of bonds if
the bonds have not bheen issued to fund an existing
indebtedness.

The laws governing limitations on indebtedness and
borrowing money have not changed substantively to affect
the holding of Edwards. In this 1light an installment
purchase contract is not "borrowing money" within the
meaning of section 7-7-2402, MCA, An indebtedness is
created by the contract, but no amount of money has been
borrowed by the county to pay off the indebtedness. The
indebtedness is paid off by the county through yearly
appropriations in its budget.
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See also 56 Am. Jur. 2d Municipal Corporations § 580,
which discusses in further detail the distinction
between incurring indebtedness or liability and
borrowing money.

In Greener v, City of Great Falls, 157 Mont. 376, 485
P.2d 932 (1971 the focus of the dispute was a city
plan to construct a c¢ity shop complex, at a cost of
$600,000, and finance it pursuant to section 7-5-4306,
MCA (6§ 11-1202, R.C.M. 1947). That section, which is
the city counterpart to gection 7-5-2306, MCA,
authorizes municipalities to wuse installment purchase
contracts. The city had not intended to issue bonds to
finance the project, but planned to appropriate moneys
from its general and special funds. The issue was
whether the city was legally reguired to issue bonds and
hold an election therefor. The Court held that the city
was not required to issue bonds, or hold an election
therefor, and further stated, "[section 7-5-4306, MCA]
expressly authorizes an alternate method of financing
construction of municipal buildings to that of borrowing

or a bond issue. Id. at 940. The Court interpreted an
installment purchase contract as a method of financing
that was not a "borrowing of money." Finally, the

pertinent statutory language is consistent with the
conclusion that +the county's installment purchase
contract is not a "borrowing." Section 7-7-2401, MCa,
authorizes the county "to borrow money upon the credit
of the county to meet current expenses if the county

revenue is insufficient.” iEmphasis added.) A county
may, of course, incur indebtednessz for several vyears
into the future. Upon entering into an installment

purchase contract, the county incurs an indebtedness for
up to five years. § 7-5-2306, MCA. Thus it cannot be
said to be “borrowing money for current expenses." If
the county were to obtain money through bonds, warrants,
or notes, for payment on the contract, it would then be
borrowing money to pay current expense on the
indebtedness.

I thus conclude that an installment purchase contract is
not a "borrowing" under section 7-7-2402, MCA,

Your last question concerns the scope of authority of a
municipality (rather than a county) to borrow money
without an election and without respect to the amount
borrowed.
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Section 7-7-4101, MCA, authorizes a municipality to
borrow money or issue bonds for a variety of purposes,
The remainder of chapter 7 is concerned primarily with
municipal bonds. Section 7-7-4201, MCA, appears to
provide the only Jlimitation on the municipality in
borrowing money by a method other than selling bonds:

Limitation on amount of bonded indebtedness.
(1) Except as otherwise provided, no city or
town may issue bonds or  incur other
indebtedness for any purpose in an amount
which  with all outstanding and unpaid
indebtedness will exceed 28% of the taxable
value of the property therein subject to
taxation, to be ascertained by the last
assessment for state and county taxes,.
[Emphasis added.)

The Legislature has imposed an election requirement
whenever the municipality considers issuing general
obligation bonds. § 7-7-4221(1), MCA. However, no such
requirement exists for borrowing money by notes or other
instrumentalities., The powers of general government and
self-government municipalities are to be liberally
construed, Mont. Const., art. XI, § 4: 38 Op. Att'y
Gen. No. 14 at 50 (1979). Moreover, the rules of
statutory construction prohibit the insertion of matter
that the Legislature has omitted. § 1-2-101, MCA.

I therefore conclude <that municipalities are not
required to hold an election to borrow money by a method
other than issuing bonds. The municipalities are,
however, limited by section 7-7-4201, MCA, to the
28 percent debt ceiling.

My conclusion is supported by the history of Montana's
municipal debt law. Under the 1889 Constitution, the
debt ceiling of municipalities was 3 percent of the
value of taxable property (increased to 5 percent in
1949) . Until 1931 elections were required for the
creation or increase of any municipal indebtedness.
§ 5278, R.C.M, 1921. 1In 1931 that section was repealed
and replaced with the present statutory scheme, which
makes no mention of an election reguirement for
incurring indebtedness by means other than issuing
bonds. 1931 Mont. Laws, ch. 160,
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The Legislature is presumed te have intended a change,
even L1f the purpose of that change 1is not readily
apparent. State ex rel, Jones v, Giles, 168 Mont. 130,
541 P.2d 355, 357 (1975).

THEREFORE, IT IS MY OPINTION:

1. Section 7-7-2101, MCA, authorizesg a countyv to
incur a liability or indebtedness in an amourt
up to $500,000 without an election. Section
7=7=2402, MCA, authorizes a county to borrow
monev in an amcunt only up to $10,000 without
an election.

2. An installment purchase contract is not a
"borrowing of money" within the meaning of
section 7-7-2402, MCA.

3. A municipality is not required to hold an
election to borrow money by a method other
than issuing bonds. It is, however, limited
by section 7-7-4201, MCA, +to the 28 percent
debt ceiling.

Attorney General
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE

The Administrative Code Committee reviews all proposals for
adoption of new rules or amendment or repeal of existing rules
filed with the Secretary of State. Proposals of the Department
of Revenue are reviewed only in regard to the procedural
requirements of the Montana Administrative Procedure Act. The
Committee has the authority to make recommendations to an agency
regarding the adoption, amendment, or repeal of a rule or to
request that the agency prepare a statement of the estimated
economic impact of a proposal. In addition, the Committee may
poll the members of the Legislature to determine if a proposed
rule is consistent with the intent of the Legislature or, during
a legislative session, introduce a bill repealing a rule, or
directing an agency to adopt or amend a rule, or a Joint
Resolution recommending that an agency adopt or amend a rule.

The Committee welcomes comments from the public and invites
members of the public to appear before it or to send it written
statements in order to bring to the Committee's attention any
difficulties with the existing or proposed rules. The address
1s Room 138, Montana State Capitol, Helena, Montana 59620.

Montana Administrative Register 8-4/30/87



~495~

HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE

Definitions:

MONTANA ADMINISTRATIVE REGISTER

Administrative Rules of Montana (ARM) is a
Tooseleaf compilation by department of all
rules of state departments and attached boards
presently in effect, except rules adopted up to
three months previously.

Montana Administrative Register (MAR) is a soft
back, bound publication, issued twice-monthly,
containing notices of rules proposed by
agencies, notices of rules adopted by agencies,
and interpretations of statutes and rules by
the attorney general (Attorney General's
Opinions) and agencies (Declaratory Rulings)
issued since publication of the preceding
register.

Use of the Administrative Rules of Montana (ARM):

Known
Subject
Matter

Statute
Number and
Department

1. Consult ARM topical index, volume 16.
Update the rule by checking the
accumulative table and the table of
contents in the last Montana Adminigtrative
Register issued.

2, Go to cross reference table at end of each
title which list MCA section numbers and
corresponding ARM ruje numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which
have been designated by the Montana Procedure Act for
inclusion in the ARM. The ARM is updated through
December 31, 1986, This table includes those rules adopted
during the period December 31, 1986 through March 31, 1987
and any proposed rule action that is pending during the past
6 month period. (A notice of adoption must be published
within 6 months of the publizhed notice of the proposed
rule.) This table does not, however, include the contents of
thia issue of the Montana Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through December 31, 1986,
this table and the table of contents of this issue of the
MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter
of the rule and the page number at which the action is
published in the 1986 or 1987 Montana Administrative Register

ADMINISTRATION, Department of, Title 2

I Blind Vendors' Bidding Preference, p. 1730, 250

I-vIiI Overtime and Compensatory Time in Lieu of
Overtime Compensation, p. 272

I-IX Emergency Telephone 3ervice, p. 1523, 1889

I-X Lgaves of Absence Due to Disability, p. 1423,
1815

2.4,101 and other rules - Regulating Travel Expensez of

State Employees While on Official Business,
p. 1124, 1581

2.21.1501 and other rules - Administration of Compensatory
Time for Employees Exempt from the Federal Fair
Labor Standards Act (FLSA), p. 278

(Publie Employees' Retirement Board)

2.43.301 and other rules = Administration of Publie
Retirement Systems and the State Social Security
Program, p. 702, 1454

AGRICULTURE, Department of, Title 4

I-X and other rules - Commodity Dealers and Publie
Warehousemen ~ Grain Rules - Dry Beans, p. 872,
1178, 1825

I-XLITII Establishing Standards for Anhydrous Ammonia

Facilities, p. 1231, 1820

4.12.1012 and other rule - Increasing the Fees Charged for
Sampling, Inspection and Testing of Grains at the
State Grain Laboratories, p. 53, 252

§,12,.3501 and other rule - Grading of Certified Seed
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Potatoes, p. 193, 368

STATE AUDITOR, Title 6

T Defining Promotional or Developmental Stage,
p. 351

I Emergency Rule - Defining Promotional or
Developmental Stage, p. 369

I-1X Montana Insurance Assistance Plan, Commercial

Liability, p. 879, 1460

COMMERCE, Department of, Title 8

(Board of Architects)

8.6.405 and other rules - Reciproecity - Individual Seal -
Standards of Professional Conduct and Activities
Constituting Misconduct, p. 1648, 253

(Board of Dentistry)

8.16.602 and other rules ~ Allowable Functions for Dental
Hygienists and Dental Auxiliaries - Prohibition -
Permit Required for Administration of Facility -
Minimum Qualifying Standards - Faeility
Standards, p. 1654, 155

(Board of Denturity)

I-XVIITI Licensing - Procedure - Unprofessional Conduct =
Inspections - Disciplinary Issues - Complaint
Procedures, p. 732, 1468

8.17.404 and other rules - Examination - Fee Schedule -

Renewal~-Continuing Education, p. 1532, 1897

(Board of Hearing Aid Dispensers)

8.20.401 and other rules - Traineeship Requirements and
Standards - Fees - Certified Hearing Aid
Audiologists, p. 128, 371

(Board of Horse Racing)

8.22,501 and other rules - Definitions - General
Requirements - Claiming, p. 353
8.22.610 and other rules - Stewards - Trainers -

Veterinarians ~ General Requirements - Types of
Bets - Twin Trifecta - Alcohol and Drug Testing -
Pick (N) Wagering, p. 1732, 100

(Board of Landscape Architects)

8.24.405 and other rule - Examinations - Fee Schedule,
p. 1856, 2059

(Massage Therapistss

8.26.101 and other rules - Board Organization -~ Procedural
Rules - Substantive Rules, p. 356

(Board of Mortieians)

B.30,407 Fee Schedule, p. 194

8.30.606 Pre-arranged, Pre-financed or Prepaid Funerals,
p. 1358

8.30.707 Diseciplinary Actions, p. 1994

(Board of Nursing Home Administrators)

8.34,403 and other rules - Board Meetings = Public
Information - Examinations = Continuing Education
- Fee Schedule - Reinstatement, p. 223
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(Board of Optometrists)

8.36.403 and other rules - Application for Examination -
General Practice Requirementa - Unprofessional
Conduect - Violations - Disciplinary Actions -

Requirements, p. 1269, 1582
(Board of Pharmaecy)
8.40.404 and other rule - Fee Schedule - Fees, p. 227
8.40.1215 Additions, Deletions and Rescheduling of
Dangerous Drugs, p. 1534, 1957

(Board of Professional Engineers and Land Surveyors)
8.48.501 and other rules - Applications - Licensing -
Comity -~ Disciplinary Action - Emeritus Status -

Applications by Partnerships and Corporations,
p. 1536, 1958, 2006
(Board of Private Security Patrolmen and Investigators)

8.50.423 and other rule - Definitions - Fee Schedule,
p. 1428, 1697
8.50.431 and other rule - Insurance Requirements -~ Fee

Sehedule, p. 1488, 1898
(Board of Public Accountants)

8.54.612 and other rules - Confidential Client Information
- Enforcement Against Pernit Holders -
Enforcement Procedures - Investigators - Credit
for Service as Lecturer, Discussion Leader, or
Speaker - Reviewers Under the Positive
Enforcement Program - Profession Monitoring,

p. 998, 1500

(Board of Radiologic Technologists)

8.56.409 and other rule - Fee Schedule - Permit Fees,
p. 1490, 1899

(Board of Realty Regulation)

I Continuing Education, p. 1545, 157

8.58.414 Trust Account Requirements, p. 1492, 1858

8.58.419 Suspension or Revocation - Vieolation of Rules -
Unworthiness or Incompetency, p. 229

(Board of Social Work Examiners and Professional Counselors)

8.61.404 and other rules - Fee Schedule - Hours, Credits
and Carry Over - Accreditation and Standards -
Reporting Requirements - Noncompliance - Annual

License Renewal, p. 231

(Board of Speech Pathologists and Audiologists)

B.62.702 and other rules - Definitions - Continuing
Education Required - When - Education Activities
Acceptable for Credit, p. 1996

(Bureau of Weights and Measures)

8.77.101 Scale Pit Clearance, p. 196

(Milk Control Bureau)

8.79.301 Licensee Assessments, p 56, 310

(Board of Milk Control)

8.86.301 Pricing Rules - Class I Price Formula to Change
On-the-farm Retail Prices, p. 1134, 1504

8.86.301 Formula for Fixing the Class I Producer Price,
p. 235

(Local Government Assistance Division)
I Administration of the 1987 Federal Community
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Development Block Grant (CDBG) Program, p. 357

I-III Approval and Administration of Contracts for
Audits of Local Government Units, p. 1745

(Montana Economic Development Board)

8.97.308 Rates, Charges and Fee Schedule, p. 1430, 1698

8.97.308 Rates, Service Charges and Fee Schedule - Rate
Reduction Fee, p. 1998, 202

(Hard Rock Mining Tmpact Board)

I Board Review of Impact Plans for Compliance with
Statutory Regquirements and Board Rules, p. 1748

8.104.203 and other rules - Format of Plan - Content of
Objection to Plan - Implementation of an Approved
Plan - Definitions - Waiver of Impact Plan
Requirement - Modification of Plan = Financial
Guarantee of Tax Prepayments - Evidence of the
Provision of Service or Facility - Contents of
Petition for Plan Amendment, p. 1052, 1826, 1900

(Board of Housing)

8.111.202 Meetings of the Board of Housing, p. 240

EDUCATION, Title 10

(Superintendent of Public Instruction)

I-III Special Education Transportation, p. 1003, 1383

(Board of Public Education)

10.55.203 Distriect Superintendent, p. 1859, 102

10.55.204 Principal - Defining the Requirements for the
Administrative Assistant Program, p. 1360, 1901

10.55.205 Professional Development, p. 1859, 102

10.55.303 Teaching Assignments, p. 1362, 1901

10.55.402 Bagie¢ Instructional Program: High School, Junior
High, Middle School and Grades 7 and 8 Budgeted
at High School Rates, p. 1750, 102

10.55.4054 Gifted and Talented, p. 130

10.57.102 Definitions -« Accredited, p. 1861, 103

10,57.102 and other rules - Definitions - Correspondence,
Extension and Inservice Credit ~ Reinstatement =
Class 1 Professional Teaching Certificate - Class
2 Standard Teaching Certificate = Class 3
Administrative Certificate, p. 130

10.57.301 Endorsement Information, p. 1363, 1902

10,58.511 Foreign Languages, p. 1364, 1902

10.64,.301 and other rules - Minimum Standards for School
Buses, p. 1752, 104, 158

10.64.601 Four-wheel Drive Vehicles, p. 1756, 103

10.65.101 Policy Governing Pupil Instruction Related Days
Approved for Foundation Program Calculations,
p. 1863, 102

(Montana State Library Commission)

I-T1I and other rule - State Coal Severance Tax Funding
to Federations and Grant Programs, p. 324, 1506

10.101.101 and other rules « Montana Library Services
Advisory Council - Library Services and
Construction Aect (LSCA) Grants, p. 302

10.1017.203 and other rules - Organizational and Procedural
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Rules - General Policy and Public Library
Development, p. 283

FISH, WILDLIFE AND PARKS,Department of, Title 12

T Abandoning Teton - Spring Creek Bird Preserve,
p. 424, Decision Not to Adopt, p. 1467

I Closing a Part of the Ruby River to Public
Access, p. 1494

I Exclusion of Certain Flotation Devices from the
Statutory Definition of "Vessel™, p. 307

I-IV Transplant of Nuisance Animals and the
Introduction of Peregrine Falcons, p. 885, 1462

I~VII Collection of Fees for Costs Associated with
Preparation of Environmental Impact Statements,
p. 359

12.6.701 Personal Flotation Devices and Life Preservers,
p. 308

12.6,703 Limit the Requirements For Fire Extinguishers on
Small Motorboats and Vessels, p. 363

12.6.901 Establishing a No Wake Speed on Portions of
Harrison Lake, p. 242

12.6.901 Prohibiting Motor or Engine Operated Vessels on

the Bighorn River from Afterbay Dam to the
Bighorn Access Area, p. 24l

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16

I Subdivisions = Authorizing Local Departments or
Boards of Health to Review Minor Subdivisions,
p. 1139, 1509

I-III Water Quality = Regulation of Phosphorous
nggounds Used for Cleaning Purposes, p. 1137,
1

I-VII Air Quality = Sulfur Dioxide Emission Controls,
p. 2036

16.6.303 Recording of Delayed Birth Records, p. 1432

16.8.701 and other rules = Air Quality - Monitoring and

Data Requirements for Ambient Air Quality,
p. 1658, 2007

16.8.704 and other rules - Air Quality - Testing and Air
Quality Permits p. 2000, 159

16.20.210 Frequency of Bacteriological Sampling, p. 58, 311

16.32.328 Minimum Standards for a Hospital = Retention of
Medical Records, p. 1061, 1583

16,44 102 Hazardous Waste - Consolidation and updating
Incorporations by Reference of Federal Agency
Rules Contained in Chapter 44 of Title 16 of the
Administrative Rules of Montana, p. 1, 203

16,444,103 and other rules - Hazardous Waste Management -

Permitting - Counting Hazardous Wastes -
Requirements for Recycled Materials -
Incorporating Appendices - Redefining Generator
Categories - Creating Requirements for

Conditiconally Exempt Small Quantity Generators -
Montana Administrative Register N 8-4/30/87
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Registration and Fee Requirements for Generators
and Transporters - Accumulating Hazardous Wastes
-~ Annual Reporting, p. 60, 255

INSTITUTIONS, Department of, Title 20

20.14,106 Admission Criteria to the Montana Center for the
Aged, p. 246

JUSTICE, Department of, Title 23

23.4.101 and other ruleas - Alcohol Analysis, p. 1945, 16

(Board of Crime Control)

23.14.416 and other rules - Basic Course = Intermediate
Course - Advance Course, p. 1434

LABOR AND INDUSTRY, Department of, Title 24

24,16.9007 Changing the Annual Effective Date of  the
Standard Rate of Wages Applicable to Public Works
from October 1st to December 1st, p. 1141, 1466

24,16.9007 Adoption by Reference of Standard Prevailing
Rates of Wages Effective December 1, 1986 through
November 30, 1987, p. 1669, 1960

{(Human Rights Commission)

Public Hearing and Petition for Declaratory Ruling as to
whether Montana Department of Institutions, a
3tate Governmental Agency may Employ only Female
Cottage Life Attendants at its Correctional
Facllity for Female Youth under Certain
Circumstances, p. 1495, 2107

Public Hearing and Petition for Declaratory Ruling as to
whether the Reasonable Demands of the Screening
and Selection of Adoptive Parents Requires
Consideration of the Race, Sex, Religion, Age,
Marital S8tatus and Physical and Mental Handicap
of the Applicant Parents without Violating
Section 49-.3-205, MCA, p. 2047

I-IX Sex Equity in Education under the Montanma Human
Rights Act, p. 1663, 312

(Workers' Compensation Division)

24,29.702 Self-Insurers, p. 1273, 1903

24.29.803 Payment of Compensation, p. 1671, 2060

24.29.3801 Attorney Fee Regulation, p. 2050, 323

STATE LANDS, Department of, Title 26

I Shut-in 01l Royalties for 0il and Gas Leases on
State Land, p. 1144, 2010

26.3.101 and other rules - Surface Leasing of State Land,
p. 1547, 17
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LIEUTENANT GOVERNOR, Title 30

(Montana Statehood Centennial Commission)
I-IX Sanctioning Official Centennial Commemorative
Products and Projects, p. 1437, 2062

LIVESTOCK, Department of, Title 32

32.2,.401 Department of Livestock Fees and Licenses,
p. 1950, 105
32.8,202 and other rule = Milk Freshness Dating -

Clarifying Responsibilities, p.

MILITARY AFFAIRS, Department of, Title 34

I-XXII Montana State Veterans Cemetery, p. 2053

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36

(Board of Natural Resources and Conservation)

36.16.101 and other rules - Water Reservations -
Applications in the Yellowsatone River Basin -
Applications in the Missouri River Basin
Reservation Changes and Transfers, p. 920, 1584

(Board of Water Well Contractors)

36.21.410 Examinations, p. 1146, 1601

36.21.601 and other rules - Current Construction Standards
- Minimum Construction Standards for Water Wells
in Montana, p. 1148, 1699

(Board of 0il and Gas Conservation)

36.22.1242 1Increasing the 0il and Gas Privilege and License
Tax, p. 742, 1063, 1384

PUBLIC SERVICE REGULATION, Department of, Title 38

38.4.120 and other rules - Intrastate Rail Rate
Proceedings, p. 135

REVENUE, Department of, Title U2

I Gasoline Distributor's License Tax, p. 1673, 2012

I Commercial Personal Property Audits, p. 1784,
2067

I-II Industrial Machinery and Equipment Trend Factors

- Industrial Machinery and Equipment Depreciation
Schedules, p. 1779, 1956, 2074

I-IV Child Support Debt Tax Offsets, p. 1864, 2065

I-v Emergency Telephone Service, p. 1574, 1963

I-IX Désclosure of Child Support Information, p. 1065,
1832

I-XI Classification Requirements for Class 18 Property
for Nonproductive, Patented Mining Claims -~
Classification Requirements for Class 19
Property, p. 1806, 106

I-XIv Administrative Income Withholding for Child

Support, p, 90, 328
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Retail Liquor/Wine Price Restructuring, p. 1952
Energy Related Tax Incentives, p. 1675, 2011
Computation of Withholding Taxes, p. 1867, 2066
Reporting Requirements for Withholding Taxes,
p. 98, 329

Individual Liability for State Withholding Taxes,
p. 1443, 1835

and other rules - Personal Property Taxes,
p. 1786, 1956, 2068

and other rules - Net Proceeds On Miscellaneous
Mines, p. 1762, 2072

Net Proceeds Tax on 0il and Gas Production,
p. 1770, 2073

and other rules - Gross Proceedz Tax on Coal
Production, p. 1757, 2079

SECRETARY OF STATE, Title 44

1.2.419
44.3,1737

Scheduled Dates for the Montana Administrative
Register, p. 1682, 2013
and other rules - Processing and Counting of
Computer Election Services Votomatie Puncheard
Ballots, p. 1445, 1703

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46

I

I
46.5,621
46.5,1202

46.10.303
46,10.3044

46.10,317
46.10,.318

46.10,324

46.11.701

46.12.102
46.12.511
46.12.525

46.12,532
8~4/30/87

Interstate Compact on the Placement of Children,

p. 1290, 1602

Food Stamp Employment and Training Program,

p. 153, 330

and other rules ~ Child and Youth Care

Facilities, p, 511, 1579, 1814, 2080

and other rules -~ 3Supplemental Payments to

Recipients of Supplemental Security Income,

p. 1693, 2014

and other rule - AFDC Deprivation Requirements

and Continuation of Assistance, p. 1690, 2015

?gegployed Parents in the AFDC Program, p. 1577,
1

AFDC Protective and Vendor Payments, p. 10, 204

Policy of the AFDC Emergency Assistance Program

to Not Pay Recipient's Taxes, p. 248

and other rule - AFDC Eligibility of Minor

Custodial Parents and AFDC=-related Medicaid

Eligibility, p. 1379, 1604

Adoption of Amendments to Federal Agency

Regulations Pertaining to the Food Stamp Program,

p. 152

and other rules - Medical Assistance

Reimbursement for Outpatient Drugs, p. 1684, 1967

and other rules « Early Periodic Sereening

Diagnosgis and Treatment (EPSDT), p. 12, 205

and other rules - Outpatient Physical Therapy

Services, p. 145, 331

Reimbursement for Speech Pathology Services,
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12,1005
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p. 8, 207

and other rules - Home Health Services, p. 1687,
2017

and other rules - Personal Care Attendant
Services, p. 197, 372

Prosthetic Devices, Durable Medical Equipment and
Medical Supplies, p. 755, 1911

Transportation and Per Diem, Reimbursement,
p. 2057, 161

and other rules - Home and Community Services
Program, p. 1870, 2094

Eligibility Determinations for Medical
Assistance - Transfer of Resources, p. 365

and other rule - Non-institutionalized SSI-
related Individuals and Couples, p. 6,

Medically Needy Income Standards, p. 2004, 163
and other rules - Low Income Energy Assistance,
p. 365, 1606

Low Income Energy Assistance Program (LIEAP)
Supplemental Assistance, p. 375

Low Income Energy Assistance Program Method of
Payment, p. 1812, 2021

and other rules =~ Structured Job Search and
Training Program - Workfare, p. 746, 1084

and other rules - General Relief Assistance and
General Relief Medical Programs, p. 1292, 1615
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