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The t,!ontana Administrative Regist,er (liAR), a twice-monthly 
publication, has three sections. The notice section contains 
state agencies' proposed new, amended or repealed rules, the 
rationale for the change, date and address of public hearing, 
and where written comments may be submitted. The rule section 
indicates that the proposed rule action is adopted and lists 
any changes made since the proposed stage. The interpretation 
section contains the attorney ~eneral's opinions and state 
declaratory rulings. Special notices and tables are inserted 
at the back of each register. 
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BEt'U'<E 'l:PE DEPART!lE!\T OF ADMilESTRJI.T!ON 
OF THE S'l'l,~E OF MONTANE\ 

In the matter of the adoption 
'Jf rules relati~g to overtime 
i-nd compensatory time in lieu 
of overtime compensation. 

To: All Intcrc~tAd Persons. 

NOTICE OF PUBLIC HEARING ON 
PROPOSED ADOPTION OF RULES 
RELATING TO OVER":'IME AND 
COMPENSl\TGRY TIME IN LIEU 
OF OVERTI~E COMPENSATION. 

1. On Apr~l 28, 1987, at 12:15 p.m., in Room 136, Mitchell 
Building, lie lena, Mcmt"'na, a public hearin" Hill be held to 
cunEider the adoption of rules relating to overtime and 
compensatory time in l~eu of overtime compensation. 

2. The proposed rules provide as follows: 

RULE I SHORT TITLE (1) This sub-ch~pter may be cited 
~s the overtime and nonexempt compensatory time policy. 

(Auth. 2-18-102, MCA; Imp. 2-18-102, MCA) 

RULE II POLICY AND OBJECTIVES (1) It is the policy of 
the state of Montana to comply w1th the federal Fair Labor 
Standards Act of 1938 (FLSA, title 29 USCA, Chap. 8, Sec. 
201-219, as amended) and federal regulations adopted by the 
U.S. department of labor's wage and hour division (title 29 
CFR, Chap. 500, as amended), in the administration of 
overtime compensation and nonexempt compensatory time in 
lieu of overtime compensation for state employees subject to 
the provisions of the act and its regulations. 

(2) Nothinq in this policy ·guarantees that a covered 
employee will be allowed to work hours which result in the 
payment of overtime compensation or the accrual of nonexempt 
compensatory time in lieu of overtime compense.tion. Each 
reque~t to work such hours and to compensate the covered 
employee for such hours shall be approved or disapproved by 
the agency, in compliancf> with the FLSA, federal regu­
lations, this policy, and additional agency procedures. 

(3) The objectives of this policy are: 
(a) to adopt rules for the administration of overtime 

compensation and nonexempt compensatory time which are in 
addition to the requiremf'nts of the FLSA and its regu­
lations; 

(b) to direct agencies that they are required to 
administer overtime compensation and nonexempt compensatory 
time in lieu of overtime compensation for covered employees 
in accordance with the FLSA (title 29 USCA, Chap. 8, Sec. 
201-219, as amended), regulations adopted by the U.S. 
department of labor's wage and hour division (29 O"R, Chap. 
500, as amended), this policy, and additional agency proce­
dures; and 

(c) to direct agencies that certain covered employees, 
such as fire fighters and law enforcement personnel, may 
MAR Notice No. 2-2-159 G-3/26/87 
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have a partin 1 exemption from the overtime pay provisions of 
the FLSA. Section 7 of the FLSA dE>scribes covered employees 
with pa•tial exemptions and 29 CFR 553 subpart C further 
explains the partial exemption for fire fighters and law 
enforcement personnel. Covered employees who qualify for a 
partial exemption under the FLSA are covered by the addi­
tional requirements set by this policy after the partial 
exemption has been met. 

(Auth. 2-18-102, MCA; Imp. 2-18-102, MCA) 

RULE III DEFINITIONS As used in this sub-chapter, the 
following definitions apply: 

( 1) "Nonexempt or covered employee" means an employee 
subject to the overtime provisions of the federal Fair Labor 
Standards Act of 1938, as amended and its regulations. It 
does not mean certain employees exempt from the overtime pay 
provisions of the FLSA in a position designated as execu­
tive, administrative, or professional as these terms ere 
defined in 29 CFR 541. (Employees in positions designated 
as outside sales are also exempt from the overtime pay 
provisions of the FLSA, but may be covered by the provisions 
of 39-3-401, et seq., MCA, the Montana minimum wage and 
overtime compensation law and ARM 24.16.101, et seq., 
Montana wage and hour regulations.) 

( 2) "Nonexempt compensatory time 11 means time accrued 
at a rate of one and one-half hours for each hour of employ­
ment for which overtime compensation is required pursuant to 
the FLSA, its regulations and this policy. Accrued time may 
be taken as approved paid time off at a later date or cashed 
out in accordance with this policy and federal requirements. 

( 3) "Overtime" means time worked by a nonexempt 
employee in excess of 40 hours in a workweek. (An exception 
is described in section 7 of the FLSA and 29 CFR 553 sub­
part C for covered employees with pa>ctial exempt ions, such 
as fire fighters and law e~forcement personnel.) 

( 4) "Workweek" means a regular, recurring period of 
168 hours in the form of seven consecutive 24-hour periods. 
(An exception is described in section 7 of the FLSA and 29 
CFR 553 subpart C for covered employees with partial ex­
emptions, such as fire fighters and law enforcement person­
nel.) The workweek need not h'' the same as the calendar 
week. The workweek roay begin en any da:· of the week and ,, t 
any hour of the day. Once established a workweek may not b,-, 
changed unless the change is intended to be permanent. 

RULE IV ADMINISTRATION OF OVERTIME COMPENSATION AND 
NONEXEMPT COMPENSATORY TIME ( 1) In ad<'! i tion to the pro­
visions of the FLSA ;md jts regulations, stat<' agenci.ec: 
shall do the followinq when admini:;te>eing overtime compen­
sation and nonexempt compensatory time: 

(a) Count all hours in a pay status as hours wu1.:k"ci 
for the purpose of calculating a workweek. Absent ~iMe jn a 
pay status, including holidays, paid leaves, and compensa­
tory time taken off, is counted as hours worked. 

6-3/26/87 MAR Notice No. 2-2-159 
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(b) Require employees to report overtime hours worked 
on a time and attendance form as prescribed by the agency, 
for the additional hours to be compensated as overtime hours 
or accrued as nonexempt compensatory time. 

(c) Record overtime and nonexempt compensatory time in 
no smaller than 1/10 hour increments. (For example: . 1 hour 
equals 6 minutes and .2 hour equals 12 minutes.) The 
fractional increment may be rounded off, provided that over 
;:, period of time, this practice does not result in the 
failure to compensate the employee for the entire time 
actually worked. 

(d) Require employees to take nonexempt compensatory 
time off in no less than one-half hour increments. 

(2) Agencies shall ke~p records of wages, hours 
worked, and ether items listed in the record keeping regu­
lations of the FLSA found at 29 CFR part 516 and 553. 

(3) As provided in ARM 2.21.4906, the state moving and 
relocation expense policy, "under no circumstances may the 
employee earn compensatory time or overtime during the time 
approved by the agency to allow the employee to accomplish 
the move." This includes nonexempt compensatory time 
accrued in lieu of overtime compensation. 

(Auth. 2-18-102, MCA; Imp. 2-18-102, MCA) 

RULE V OVERTIME COMPENSATION (1) As provided in 
section 7 of the FLSA, covered employees shall receive 
overtime compensation at a rate of one and one-half times 
the employee's regular hourly rate for all hours in a pay 
status over 40 in a workweek, unless the agency and the 
employee agree to the accrual and use of nonexempt compensa­
tory time in accordance with 29 CFR 553. (Exceptions are 
described in section 7 and 29 CFR 553 subpart C.) 

(Auth. 2-18-102, MCA; Imp. 2-18-102, MCA) 

RULE VI NONEXEMPT COMPENSATORY TIME (1) State 
agencies may, at their d~scretion, allow some or all of 
their employees covered by the FLSA to accrue and use 
nonexempt compensatory time in lieu of cash overtime compen­
sation according to the provisions in 29 CFR Part 553. 
State agencies are not required to make the accrual and use 
of nonexempt compensatory time avail.ble for use by CGvered 
employees. 

(2) Where a state agency chooses to allow some or all 
of its covered employees to accrue nonexempt compensatory 
time, the agency must follow all of the provisions of 29 CFR 
part 553, application of the fair labor standards act to 
employees of state and local governments. 29 CFR 553 
specifically requires: 

(a) That ce;vered employees must agree in advance, to 
receive compensatory time off in lieu of recei"ing cash 
overtime compensation; and 
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(b) That unused nonexempt compensatory time must be 
cashed out Ht specified rates upon termination. 

(3) In addition to federal requirements found in 29 
CFR Part 553, state agencies shall: 

(a) Require approval from the appropriato: authority, 
in advance whenever possible, for a covered employee to work 
hours which may result in the payment of overtime compen­
sation or the accruill of nonexempt compensatory time; and 

(b) Cash out unused nonexempt compensatory time when a 
covered employee transfers from one agency to another 
agency. 

( 4) In accordance with 29 CFR part 553, state agencies 
may: 

(a) Establish a lower maximum accrual than that 
provided in the federal regulations; 

(b) At any time, pay cash for all or any portion of a 
covered employee's accrued compensatory time balance; 

(c) Adjust a covered employee's work schedule in a 
workweek or require the employee to take time off without 
pay so that the employee does not become eligible for the 
payment of overtime or accrual of nonexempt compensatory 
time; and 

(d) Require a covered employee to take accrued nonex­
empt compensatory time off during any workweek. 

(Auth. 2-18-102, MCA; Imp. 2-18-102, MCA) 

RULE VII CLOSING (1) Provisions 
required by statute shall be followed, 
with negot:i.a ted labor con tracts which 
to the extent applicable. 

of this policy not 
unless they conflict 
will take precedence 

(Auth. 2-18-102, MCA; Imp. 2-18-102, MCA) 

3. Background Information: On February 19, 1985, the U.S. 
Supreme Court in Garcia v. San Antonio Metropolitan Transit 
Authority (Garcia), 105 S.Ct. 1005 (1985), held that the 
provisions of the federa 1 Fair Labor Standards Act (FLSA) 
applied to state and local governments. Prior to this time 
the u.s. Supreme Court in National League of Cities v. Usery 
(NLOC) 426 U.S. 833 (1976), held that the FLSA could not 
constitutionally be Applied to "traditional" government 
functions. 

On November 13, 1985, the FLSA amendments of 1985 were 
enacted into law. These amendments changPd certain pro­
visions of the FLSA by including special provisions in the 
law which apply only to employees of state and local govern­
ments. Prior to November, 1985, it was not permissible 
under federal or state law to provide compensatory time off 
in lieu of cash overtime compensation. The 1985 amendments 
and proposed rules, 29 CFR Part 553, allow state and local 
governments to give compensatory time off under certain 
~onditions in lieu of immediate overtime pay in cash. 

The state of Montana had enacted 39-3-401 et seq., MCA, 
the Montana Minimum Wage and Overtime Compensation Act and 
adopted ARM 24.16.101 et seq. to implement the act. Montana 
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statA aqrncies al~~o were required to ope:rate accordinq to 
the Montnna statute and rules. On April 17, 1986, the 
attorney generRl issued an opinion (Vol. No. 41, Opinion 

No. S8) whicr, h<"ld that 1-'ontana state eMplo•;ees who are 
revered by t~he FLSA are ".<'t subject to the pro·,·,c,ir.ns of the 
I1ontana statute and ·its regulations. As a result of this 
08ci~ion M011tana state agencies must now follow the federal 
F'LSA and its regulations and may permit compensatory time 
o~f in lieu of overtime comp~ns~tion for nonexempt ~mploy­
ees. 

4. These rul~s are proposed in respnnse to ccJncerns 
expressed by the Per3onn<Cl rolicy Network, a group made up 
of reprcsentatjvcs from executive branch agencies, that the 
state rules need to be revised to comply with the federal 
FLSA and its amendments. 

Currently, rules for the administration of compensatory 
time :"or exempt emplnyees and overtime for nonexempt employ­
ees arc found in oneo policy, ARM 2,21.1501 Eot seq. Since 
nonexempt employeP.s may now be allowed t(") accrue and use 
compensatory time, but on a different basis than e>:E'mpt 
employees, the Policy Network recommended the repeal of the 
current rules. In place of the current policy, the Network 
recommended two set~ of new rules: one addressing compensa­
tory time for exempt employees and one addressing overtime 
and compensatory time in lieu of overtime for nonexempt 
employees. The Network believes that separate rules are 
necessary so that employees and supervisors clectrly under­
stand which compensatory time requirements apply to exempt 
employees and which apply to nonexempt employees. 

The above proposed rules apply to nonexempt employees 
and would: 

(a) direct state agencies that they are required to 
administer overtime and ·compensatory time off in lieu of 
overtime according to the federal FLSA and its regulations: 

(b) add minimum requirements not found in the federal 
law that state agencies must also follow: and 

(c) dire"t state agencies Oil discretionary issues 
which are not addressed through federal requirements. 

5. Interested parties may submit their data, views, or 
arguments concerning the proposed adoption of rules to: 

Laurie Ekanger, Administrator 
State Personnel Division 
Department of Administration 
Room 130, Mitchell Building 
Helena, Montana 59620 

no later than May 5 1 1987. 

6. Barb 
Personnel 

Charlton, 
Division, 

Personnel Policy Coordinator, State 
Department of Administration, Mitchell 
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Building, Helena, Montana, 59620, has been designated to 
preside over and conduct the hearing. 

7. The authority of the agency to make the proposed 
adoption is based on 2-18-102, MCA, and the rules implement 
2-18-102, MCA. 

Ellen Feaver, Director 
Department of Administr~tion 

Certified to the Secretary of State March 16, 1987. 

6-3/26/87 MAR Notice No. 2-2-159 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 
OF THE STATE OF MONTANA 

In the matter of the repeal 
of ARM 2.21.1501, 2.21,1502, 
and 2.21.1511 through 
2.21.1520, 2.21.1531, and ) 
2.21.1532, and the adoption of) 
new rules relating to the ) 
administration of compensatory) 
time for employees exempt from) 
the federal Fair Labor ) 
Standards Act (FLSA) ) 

) 

TO: All Interested Persons. 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED REPEAL OF RULES 
2,21,1501, 2.21.1502 and 
2,21.1511 through 2.21.1520, 
2.21,1531 and 2.21.1532, AND 
THE ADOPTION OF NEW RULES 
RELATING TO THE ADMINISTRA­
TION OF COMPENSATORY TIME 
FOR EMPLOYEES EXEMPT FROM 
THE FEDERAL FAIR LABOR 
STANDARDS ACT (FLSA) 

1. On April 28, 1987, at 12:15 p.m. in Room 136, Mitchell 
Building, Helena, Montana, a public hearing will be held to 
consider the repeal of ARM 2,21.1501, 2.21.1502, and 
2.21.1511 through 2.21.1520, 2.21.1531 and 2.21.1532 and 
adoption of new rules relating to the administration of 
compensatory time for employees exempt from the federal Fair 
Labor Standards Act (FLSA) • 

2. The rules proposed to be repealed are on pages 2-799 
through 2-802 of the Administrative Rules of Montana. 

3. The proposed rules provide as follows: 

RULE I SHORT TITLE (1~ This sub-chapter may be cited 
as the exempt compensatory time policy. 

(Auth. 2-18-102, MCA1 Imp. 2-18-102, MCA) 

RULE II POLICY AND OBJECTIVES (1) It is the policy of 
the state of Montana to allow state employees who are exempt 
from the federal Fair Labor Standards Act of 1938 (FLSA, 
title 29 USCA, Chap. 8, Sec. 201-219, as amended) to accrue 
and use exempt compensatory time in compliance with this 
policy and additional agency policy and procedures. State 
and federal law do not require the state to make the accrual 
or use of compensatory time available to exempt employees. 
Exempt compensatory time is not intended to provide any 
compensation in addition to the salaries established in 
statute, Rather, it is a means of providing greater 
flexibility in scheduling time for exempt, salaried employ-
ees. 

(2) Nothing in this policy guarantees that an exempt 
employee will be allowed to work hours which result in the 
accrual or use of exempt compensatory time. Each request to 
work such hours ~hall be approved or disapproved by the 
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agency, in compliance with this policy and addit.onal agency 
policy and procedures, 

(3) The objective of this policy is to establish 
minimum standards for the administration of exempt compensa­
tory time for state employees not subject to the overtime 
provisions of the FLSA, 

(Auth. 2-18-102, MCA; Imp. 2-18-102, MCA) 

RULE III DEFINITIONS As used in this sub-chapter, the 
following definitions apply: 

(1) 11 Exempt compensatory time" means time accrued on 
an hour-for-hour basis for time in a pay status in excess of 
40 hours in a workweek. Accrued time may be taken as 
approved paid time off at a later date, 

(2) "Exempt employee• means an employee in a position 
designated as executive, administrative, or professional, 
which is not subject to the overtime pay provisions of the 
federal FLSA and its regulations. Exemptions are listed in 
section 13 of the FLSA and further defined in 29 CFR 541. 

(Auth. 2-18-102, MCA; Imp. 2-18-102, l'lCA) 

RULE IV ADMINISTRATION OF EXEMPT COMPENSATORY TIME 
( 1) All hours in a pay status shall be counted as hours 
worked for purposes of calculating exempt compensatory time 
earned, Absent time in a pay status, including holidays, 
paid leaves, and exempt compensatory time taken off is 
counted as hours worked. 

(2) Hours worked in excess of 40 in a workweek shall 
be reported on a time and attendance form, as prescribed by 
the agency, to be accrued as exempt compensatory time. 

(3) Exempt compensatory time shall be earned, record­
ed, and used in no less than one-half hour increments. 

(4) Records will be kept according to the record 
keeping requirements of the FLSA found at 29 CFR 516 and 
SSJ. 

(5) As provided in 
relocation expense policy, 
employee earn compensatory 
approved by the agency to 
the move." 

ARM 2.21.4906, the moving and 
"under no circumstances may the 

time or overtime during the time 
allow the employee to accomplish 

(Auth. 2-18-102, MCA; Imp. 2-18-102, MCA) 

RULE V EXEMPT EMPLOYEES AND EXEMPT COMPENSATORY TIME 
(1) An exempt employee shall obtain approval from the 
appropriate authority, in advance whenever possible, to work 
hours which result in the accrual of exempt compensatory 
time .. 

( 2) The appropriate authority decides whether extra 
hours worked by an exempt employee should be credited as 
exempt compensatory time under these rules. 

(3) An agency shall decide whether hours in excess of 
40 in a workweek which an exempt employee spends traveling 
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or attending lectures, meetings, education, or traininq 
should be credited as exempt compensatory time under these 
rules. 

(4) Accrued exempt compensatory time may be taken off 
by the employee at a mutually agr~e"ble later C:ate during 
'::he employee's regular working hours, if the use of the 
compensatory time does not unduly disrupt the operations of 
the agency. Where the interest of the state requires the 
employee's attendance, the state's interest overrides the 
emplovee' s interest to take exempt compensatory. time off. 
An agency may require an exempt employee to take accrued 
exempt compE'nsatory time off dur.i.ng any workweek. 

(5) An agency may, at any ti.me, prohibit the accumu­
lation of exempt compensatory time until the employee's 
balance is reduced below 120 hours or below a lower maximum 
established by the agency. 

(6) A maximum of 120 hours of exempt compensatory time 
may be carried over from one calendar year to the next. A 
determination of excess exempt compensatory time will be 
made as of the end of the first pay period which extends 
into the next calendar year. The employee must take off all 
excess compensatory time during the first 90 days of the 
next calendar year or forfeit the excess hours except as 
provided in (7). 

(7) An agency may approve an exception to the forfei­
ture requirement provided in paragraph (6) of this rule. 
Such an exception may be approved to deal with special and 
unique circumstances which represent periodic or temporary 
situations that can not be adequately addressed by other 
management actions. Hhen an exception to the forfeiture 
requirement is approved in advance by the agency head or 
rlesignee, the employee shall not forfeit excess exempt 
compensatory time hours during the next calendar year. At 
the end of that year, a n~w determination of excess exempt 
compensatory time hours shall be made. 

(8) Exempt compensatory time may be transferred with 
the employee to another agency, provided the new agency 
agrees. An agency is not obl iga t.E•d to accept any exempt 
compensatory time when on employcoe transfers from another 
agency. The agency, at its discretion, may agree to accept 
same or all accrt1ed exempt compensatory time, up to a 
maximum of 120 hours. 

(9) Agencies are under no obligation to extend an 
employee's termination date to allow ,_;n employ~er, to take off 
accrued exempt compensatory time upon termination. 

(Auth. 2-18-102 MCA; Imp. 2-18-102 MCA) 

RULE VI CLOSING (1) Provisions 
required by statute shall be followed, 
with negotiated labor contracts which 
to the extent applicable. 

of this policy not 
unless they conflict 
will take precedence 

(Auth. 2-18-102, MCA; Imp. 2-18-102, MCA) 
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4. Background Information: On February 19, 1985, the u.s. 
Supreme Court in Garcia v. San Antonio Metropolitan Transit 
Authority (Garcia), 105 S.Ct. 1005 (1985), held that the 
provisions of the federal Fair Labor Standards Act (FLSA) 
applied to state and local governments. Prior to this time 
the u.s. Supreme Court in National League of Cities v. Usery 
(NLOC) 426 U.S. 833 (1976), held that the FLSA could not 
constitutionally be applied to "traditional" government 
functions. 

On November 13, 1985, the FLSA amendments of 1985 were 
enacted into law. These amendments changed certain pro­
visions of the FLSA by including special provisions in the 
law which apply only to employees of state and local govern­
ments. Prior to November, 1985 it was not permissible under 
federal or state law to provide compensatory time off in 
lieu of cash overtime compensation. The 1985 amendments and 
proposed rules, 29 CFR Part 553, allow state and local 
governments to give compensatory time off under certain 
conditions in lieu of immediate overtime pay in cash. 

The state of Montana had enacted 39-3-401 et seq., MCA, 
the Montana Minimum Wage and Overtime Compensation Act and 
adopted ARM 24.16.101 et seq. to implement the act. Hontana 
state agencies also were required to operate according to 
the Montana statute and rules. On April 17, 1986, the 
attorney general issued an opinion (Vol. No. 41, Opinion 
No. 58) which held that Montana state employees who are 
covered by the FLSA are not subject to the provisions of the 
Montana statute and its regulations. As a result of this 
decision Montana state agencies must now follow the federal 
FLSA and its regulations and may permit compensatory time 
off under certain conditions in lieu of overtime compen­
sation for nonexempt employees. 

5. These rules are proposed to be repealed and replaced 
with new rules in response to concerns expressed by the 
Personnel Policy Network, a group made up of representatives 
from executive branch agencies, that state rules need to be 
revised to comply with the federal FLSA and it amendments. 

Currently, rules for the administration of compensatory 
time for exempt employees and overtime for nonexempt employ­
ees are found in one policy, ARM 2.21.1501 et sea. Since 
nonexempt employees may now be allowecl to accr,,,, and use 
compensatory time, but on a different tasis 1:hC<n exempt 
employees, the Policy Network recommended the repeal of the 
current rules. In place of the current policy, the Network 
recommended two sets of new rules: one addressing compensa­
tory time for exempt employees and one addressing overtime 
and compensatory time in lieu of overtime for nonexempt 
emplo;,ees. The Network believes that separate rules are 
necessary so that both employees and supervisors clearly 
understand which compensatory time requirements apply to 
exempt employees and which apply to nonexempt employees. 
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The above prnposed rules apply only to exempt employees 
and include: 

(a) a statement of the purpose and objective of 
compensatory time for exempt, salaried employees; 

(b) the addition of language to clarify the end of the 
year forfeiture requirement and exceptions to this require­
ment for exempt compensatory time; 

(c) the reduction of advisory language concerning the 
approval of exempt compensatory time; 

(d) an emphasis on management's authority to approve 
or disapprove the accrual and use of exempt compensatory 
time; and 

(e) the continuation of the practice of counting all 
hours in a pay status including compensatory time as hours 
worked. 

6. Interested parties may submit their 
arguments concerning the proposed repeal 
rules and adoption of the new rules t~o: 

Laurie Ekanger, Administrator 
State Personnel Division 
Department of Administration 
Room 130, Mitchell Building 
Helena, Montana 59620 

no later than Mav 5, 1987. 

data, views, or 
of the current 

7. Barb Charlton, Personnel Policy Coordinator, State 
Personnel Division, Department of Administration, Mitchell 
Building, Helena, Montana, 59620, has been designated to 
preside over and conduct the hearing. 

8. The authority of the agency to make the proposed 
adoption is based on 2-18-102, MCA, and the rules implement 
2-18-102, MCA. 

F.llen Feaver, Director 
Department of Admini~tration 

Certified to the Secretary of State March 16, 1987. 
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BEFORE THE MONTANA STATE LIBRARY COMMISSION 

In the matter of the amend­
ment and repeal of rules in 
Chapter 101, sub-chapter l 
concerning the organizational 
rule; and Chapter 102, sub­
chapters 1 and 11 concerning 
general policy and public 
library development 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING ON 
PROPOSED AMENDMENT AND REPEAL 
OF ARM SECTION 101, ORGANIZA­
TIONAL AND PROCEDURAL RULES 
AND SECTION 102, SUBSTANTIVE 
RULES 

1. On May 2, 1987 at 1:30PM, a public hearing will be 
held in the Mountain Con room of the Copper King Inn, 4655 
Harrison Avenue South, Butte, MT to consider the amendment and 
repeal of rules in Section 101 sub-chapter 1, Organizational 
Rule; and Section 102, sub-chapter l and ll, General Policy and 
Public Library Development. 

2. The rules proposed to be amended are as follows 
(matter to be stricken is interlined, new material is 
underlined): 

10.101.203 GUIDELINES FOR PUBLIC PARTICIPATION (1) 
Mo;o~s a.nQ. ~<1.-.s-- ~~ ~ .. ~ .. .bo.l.Q& ..,_,~ lri6Ji.ti~ = 

-t«» ¥rid~ P"eeedci"ftg -lofl.e ae~ ~ay ifl. Apf-icl-, J.l>l~ 
Sept:emb= -..nd i:le-eetnbeJ.""-, It~,.,. J'o-r-~ ~i~ ,...,-e- J'H'<>pa-Fe€1 
;,,., ~anee ,..,., ,..,.., ,.....a-i-i-ttb±.., r-,-om Hre Q£-f-;i,ee """ the stttte 
±±~ia~n The commission shall meet during the last week of 
February, at the Montana librar¥ association conference, June, 
August and October and in the f~rst week of December, and at 
such other times as may be appropriate. special meetings may 
be called by the chair or at the request of two members. An 
agenda for each regular meeting shall be prepared by the state 
librar~an in consultation with the chair and will be 
distributed in advance, with supporting documents to the 
members. 
-~~ -l:-fl£<Or~'!cci"'*~ ~e ,..,.,..,.., 1-H>-£-ary p+Jfr1-isfl-es -a 

-ftews-1-ei;'E-e<c- e~ifl-i-n<;t ~s -a-be»;, -±-H>i'<H"-:res ,i..,.. Metl-t-<Hl.-s- &1'16 
ae~-i-•A·bi-es e£ +he -eom!!!ci-e..-loeH am'! 9-t-atoe Jo+"e10-acr--yT .<p.J.i-s­
p»N-i-e-a'Eci-oe-r -t-he- Mefi.l;af!-a Ne-we-1-e'E-t-er-r w-i+l- £>e.. mai-±e4 W'i-tof!~ 
e!.-ct<C-qe ;,.,_ a-AY -ifrl;ei:-€1!1-lo€4- ~~~ ~e.K-ifi<j -t-he- ;;-ame. Agendas 
are available to the public from the office of the state 
librarian. Supporting documents may be requested from that 
office. Each commission a enda shall rovide an o en time for 
the public to address the commiss~on. Auth. Sec. 22-l-103 4 ·, 
~lCA; IMP, Sec. 22 1-103(4). MCA.) 

10.102.101 STATEMENT OF PHILOSOPHY AND OBJECTIVES (1) 
(a) The Montana state library cornrn~ssion believes that an 
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er1li~htened citize11ry constitutes the foundation of democracy 
a11J that every resident in ~1ontana should have the opportunity 
to foster his own development in pursuit of education 
throughout his life: 

(b) that all libraries are intrinsic to education and 
that the library ~s a vital and iut.egral part of the 
co~nunity's total educational resources; 

(c) that the primary function of the library is to serve 
as ar1 essential cultural, informational ar1d educational 
resource for all people regardless of age, race, creed, sex or 
occupation. 

(2) (a) All Montanans should have legal and reasonably 
convenient access to a public 1 ibrary, and t}JrOu~::Jh it, to the 
library resources in their area; the state and the nation. 

Hrl 9..J,y- 1;f\..,-G-61~'h ~Fie e<;-t,ri-b+i-sfl~t «A' f>61hl-H> .J...U.~<=-:t­
s~- J<.R.9W<J- a.s -f-e<ie..--<>-~;-i<><>& e.f -±-i-la~<=-H>s ..,..... .J.~l ~""""""i,.t~ 
~ ..... 1- t.fli ... g<;>;o.,l_ :i.IJ MGR ......... ~ 

(Qb) It is the objective of the Montana state library 
commission to foster the development of strong library 
federations in accord with statutory public policy. 

(3) (a) The state library commission affirms its belief 
in the basic policies which govern the services of all 
libraries stated in the Library Bill of Rights. Freedom to Read 
Statement. Intellectual Freedom Statement, Resolution on 
Challenged Materials and Statement on Labeling of the American 
library association. 

(b) The library commission supports the principle that 
freedom to read is the right of every citizen. 

(4) To serve the people of Montana, the commission 
maintains a state library which provides materials and 
services: 

(a) to supplement the resources of local libraries 
through services to federatians~-~~ta~~-~~~~~r ~~ 
-tA~~ .t.h&mT ,t.o ~" .pu.b.l..i-& J,,;.~.,_,i,.._ s~~ .J.-i..l>t;~s., 
.a.c;:...,;i..wai.c;: ~ epee±..-.+ .,.;...,...,.;.-es ; 

(b) to provide lending reference and readers" advisory 
services directly to: ' 

(i) state government officers and employees and federal 
or other governmental agencies to support the research needs of 
the agencies; 

(ii) residents of state institutions; 
{-.;,.H-)- ~fiee-e- "-es-i-aefrl:-s -<'>'f to fie ~a-te whe- ha-ve n<> ~Y ,.,.. 

-e-~ ~l-ie 1-:k-IH'<HY ffitt wftes-e ~-eeft'< ~f,.,......R+.-s e~aet ...,,. 
-l-i£H:-il-F}' S<>FII'iees .€..--or<> a :E'eeer-a-i=iE>fr !Tea~rk~s ~-i-e<'tt-rfT 

(iviii) persons who because of a physical or visual 
handicap-aie unable to use conventional printed materials. 
(Auth. Sec. 22-1-103(4), MCA; IMP, Sec. 22-1-103(4), MCA.) 

3. Sections 10.101.203 through 10.102.101 have been 
amended to confonn with MCA 22-1-101 through MCA 22-l-103, and 
to reflect revisions of the state library commission policy. 
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10.102.101 STANDARDS FOR PUBLIC LIBRARIES. (1) ~ 
s.t.a.te -± ,;,e.,...--y- e6f!lll\-i-s-s-±€>" , ~ Ele<>eeei?" :?il7 1%9., ae~a 1-l<ffit.-ana 
pt.tl;>h-e :b-i-la£"""":'t 9-t-ftftsfti:"..,_S.., ....a -€1-i-Fe~ t..fta.t t.he:'r l;>e fHiiH-Mfte.El 
-a-n4 ,..._.,...,_,..,~8-, 'FH~ .. ~,.,~ =ve-r t~ s~t.~ -a-n4 
~l'~t. ~ 14-bf.a.fci-e<;>r t.ftei£ -eel'¥-i"Ce-r ~ sel<te*c-i-o»T 
£><:-<j'>R-i...a-t.ien- aHa eeR*c-r-<:>l .&f l!la-t-e-Pia ... -&,.. ~-&eRT>e-1- a-l'>d -~ie<H-
4'~il4-t-J,.ee, 'FHe -s-ea'ftde.l!'El-s al!'e ee-t. ~ffi- 1-ft t.~ i!e-l.-l-ew-i-nq- l'~y­
~~At. r~l~G, Th~ state library commission adopted revised 
Montana public library standards December, 1982. These 
standards replaced the Montana public library standards 
published in 1969. The new standards were published in 1983; 
these standards are based an the American library association 
standards, the public library mission statement and its 
imperatives far service. These emphasize the planning process 
and meeting the needs of individual communities, rather than 

a sin le set of standards for all libraries. 
Cop:tes o the standards :tn pamphlet orm ..,..:~c;;'l>­

~R~s ~ a~i-ll~~ ~-el!'-i~}£ have been distributed to all 
public libraries and library board members in the state. aR-€1-
They are available locally in every community in Montana which 
has a public library. Copies are available, without charge, 
upon request-toe from the state library in Belena, MT. (Auth. 
Sec. 22-1-103{4), MCA; ~, Sec. 22-1-103(4), MCA.r-

10.102.1102 STRUCTURE AND GOVERNMENT OF LIBRARIES 
GOVERNANCE, FUNDING AND ADMINISTRATION ( 1) Mofl.l<a-na-l-aw­
f>'Ri>V.i46& ;.,.,_ l>A-e- e-st.-a-b-:b-,j,s-m-R-t. ,...e ma-i-R-t.-en.rRee <>Iii ~l-i-<>­

-J.-i-i.Fa-c-i-e-lh Geve.:--1>111~-EH'-'f-J,.eib~r l~£Y. 9ea-c-de-r -1-H>E-a-c-i-aR-e-, 
4'4r-ri"""'- .;,; .,j.,j,G.,..,.~s a-f~,i;j_ otJ.4il£ -d.a~~~eQ- .. -.~,... s<>~ !;>.., 

~iJ.~ ~ -t.:f>e -J."'90-J.. ~-<>-¥,j,~S ~~~ -J.-J.BE.O.-<C-¥- 8-<H"-¥-i ...... 

Governance, funding, and administration of the public library 
in Montana must reflect the followin real1ties: 

a) Every person needs and has a right to access to the 
human record, appropriate to her or his o~n level of concern. 

(b) The public library is uniquely responsible far 
providing and coordinat:tng this access far its total community. 

(c) Since a mobile o ulation now moves freel in and out 
of political jurisdict1ons, the local pu l1c library can no 
longer consider its local constituency as its only 
responsibility. 

{d) The local public library can no longer meet the needs 
of its local constituency solely with local resources or local 
funding. 

(e) The needs of people in whatever support area cannot 
be met by the resources of any one type of library or 
libraries. (Auth. Sec. 22-1-103(4), MCA; IMP, Sec. 22-1-
103(4), MCA.) 

10.102.1103 LIBRARY BOARD (1) All public libraries as 
agencies of local government shall be ~F~~ operated by 
authority(ties), 

(2) Library board members a~b<l shall be chosen because 
of their interest in libraries and the1r concern for total 
library service to the community, to assure broad 
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representation from the corrununity and to provide periodic 
infusion of new ideas. 

(3) Board members and 
(Auth. 

(1) Meetings of the 

10.102.1105 bHift:llrR¥- 8eA:Rfl- BYLAWS ( 1) All library boards 
of trustees shall adopt bylaws for the conduct of their 
business. (Auth. Sec. 22-l-103(4), MCA: IMP, Sec. 22-1-103(4), 
MCA.) 

10.102.1106 I,;t£AAR¥-BGARfl-POLICIES (1) The trustees, 
with the advice of the librarian, shall adopt written policies 
and objectives for the operation of the library (~~7 i.e.: 
for book selection, personnel management, hours and extenr-Qf 
service, etc.) and ~i-e~l-l~ annually review these policies. 

(2) The library's policies should include adoption of the 
Library Bill of Rights, ~amendes and the Freedom to Read 
statement. 

(3) The board shall delegate active management of the 
library to the librarian, giving him/her full responsibility 
for carrying out these policies. (Auth: Sec. 22-1-103(4), MCA: 
IMP, Sec. 22-l-103(4), MCA.) 

10.102.1107 I.i£AAR'l- BGARfl- PLANNING ( l) The board, 
together with the librar1an and the staff, is responsible for 
~~~-~~e ~~a~~ a five-year plan for library development 
with stated goals and objectives, in accordance with the 
Montana plan for the development of library service, to insure 
that such planning is recognized as an essential function of 
local government and included with other plans for community 
development. 

(2) This planning should include a careful evaluation of 
the library's services, complete documentation of its present 
needs and potential future activities based upon an assessment 
of comrnunit needs. The lannin should be reviewed annual! 
(Auth. Sec. 22-l-103 4 , MCA: IMP, Sec. 22-l-103 4 , MCA.) 

10.102 .1108 j,.J;...W,AR.¥- ANNUAL REPORTS ( 1) An annual report 
of the library's activities ~l.d shall be prepared by the 
librarian and submitted to the board"""""Oftrustees; the board in 
turn shall submit this report to the governing body(ies). 
(Auth. Sec. 22-1-103(4), MCA: ~. Sec. 22-1-103(4), MCA.) 
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10 .102.1109 b-I-BRAR¥- BUDGET ( l) An annual budget for the 
library i~ shall be prepared by the librarian, for discussion 
and adoption by the board. The board and t.he librarian will 
present the bud~et to the governing body(ies). The budger-­
shall be administered in accordance with Montana state laws. 
(Auth. Sec. 22-l-103(4), MCA: IMP, Sec. 22 l 103(4), MCA.) 

10.102.1110 -b±~R¥- LEGISLATION ( l) The library board 
and the lib~should be actively familiar with legislation 
on local, state and national levels that affects libraries. 
This implies a high level of political sophistication and 
involvement an the part of )Ublic librar administrators and~ 
trustees. (Auth. Sec. 22-l-103 4 , NCA: IMP, Sec. 22 l-103(4), 
HCA.) 

10.102.1111 AF~~~~A~~~ W{~ FEDERATIONS (l) r~±d~r 
=mmu<H._., h~afi~ hto:ve- ..- """sp:ms:tl:T±-rrty -eo ...ee-l< ftH±i-i...-t:±on 
~ .t.fle.. e~~ea± .H.-h~ ±n-,. rmter<rtiun-; Montana's state-wide 
library federation system revolves around the concept of 
resource sharin . Libraries are advised to artici>ate full 
in federation activities. (Auth. Sec. 22 1-103 4 , MCA; IMP, 
sec. 22 l-103(4), MeA.) -

10.102.1112 -FN'Pl'lifu!BRM<-i' ~A'f'i~S~ MULTI-~'YPE LIBRARY 
COOPERATION (1) Public libraries ~id-rnust work together 
with other libraries in the ~mmun-±ty statet'O assure that all 
resources are utilized to the fullest, working toward an 
expansion, rather than a duplication of library service. 

( 2 ) !\'1-t--j:i·JJraT:tang- :tn -the--comrmnrity -strom-.:! "TTlm!t' t~mn· 
.,__...,a.,--±y- <;e -J..eep- e-&eh- ot:h......-- ±ni'orn'led- <:>f c:urre'l'l'C' <Hot±vit"i~; 'ttl 
p.!~ fGr a<><>e-d-i,aft.t:-koa ~ e.....-..Y.ioees aMi- <ie~l"~ 6'£­
"o.l.-...._"~"" a+>d -t-B- eene-i,€1.....-- H•..,_ ~a~Hci-t-y <>f -jB.,i~ 
a~~~~~~ To this end all libraries in the state should 
cor.ununicate re5;1ularly with other local librarians and through 
their affiliat~on w~th their statewide profess~onal 
organizations to keep each other informed of current 
activities, to plan for coordination and services, development 
of collections, and to consider the feasibility of joint 
activities. 

( 3 ) SpE><l-iea..J.- ""~"ent-i.GR -sl+~-d- ee- )'a-i<i ~ H>e ±-i-bra£y--<Teefis 
a.f ..s.tl.l~t."T -@UQJ.-i.<;. .l.,i~",i,an.s. ~J,Q... I~~Be.t JOe<;J4H-al'J."f- wi«+> 
t~"r.&--,a.tui._ !>Cho.o.l -'il~i~t.or-&- '"" .......... .1..1 ~ ~hoo.l -J..ier~ia...._ 
t<> *"-ep -ittfe"""""-~ toh-:H- ~l::,...,..,. """""' t,;, +eep- H>effl--iftit'H:"ffted­
e.f- Hte pu<>±.;te- 1-i......,_~y-'...- r-e~~eees- aH<l ..,....,¥±<...,;,~ Public 
libraries in the state of Montana should constantiYCOr\sider 
new patterns of funding. Alternatives to the property tax, 
alternatives to the single munici alit , and alternatives to 
the single tyEe library must be actively investigated. Auth. 
Sec. 22-l-103(4), MCA: IMP, Sec. 22-1 103(4), MCA.) 

10 .1 02 .1113 -PYBM-€- h-i.f!.AARI:- SERVICES ( l ) 'l'},e- pttf>ici-e­
±.;t-b£-apy-- e-,.3,e-t;-e- ~e- &el!'v-e- al:.,_- J,>e<>pl_-e- "~~e<l.a..,.,., ~ ~.,.......,... a;;e-, 
e~l;4.-en-r eeGttemi~ !"""""!- E>£ -lT<1marr eE>fl<i-i-~4...,... ,;,,. -+f>ei-t:- aee<l- l'E>£ 
3,H4:-B-ERa~R an4 '*>del!'e.t-i>fl.44.""9-r Public librari"s exist to serve. 
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all Hontanans. They should insofar as possible, strive toward 
bei:1g cultural, educational, informational, recreational and 
rehabilitative centers for their communities. 

( 2 ) M+-se~¥-lRet< i-R- t.fl.e. .f..,],..w...,..;.-<"3- Q..j,.s.g"-s&.k>n- iH't> j<><>&S;i.£>M 

t£>. SG!Ile- Ge~......... ,>+l- <'-R'f- 1-:iJi><' ..... -'t" ~T .....n..t.fl&r- s•;-...J,.j, Q<C- J..iir~r 

pr-G¥ica-i-nq. ""~ t:f".e- 14.br-a-<'y2-s et~E- ·i-e- <ie<U......,.t.~ toe ~:r;v..i.~~ 
The services of the public library include: 

(a) The collection of books, periodicals and other 
materials and the arrangeme~t of them for convenient access and 
borrowing. Public libraries have a special obl1gation to 
collect local information and materials. 

(b) Guidance in the general use of collection. 
(c) Reference service for provision of information and 

pursuit of research. 
(d) Interlibrary loan service for providing materials 

be ond the immediate communit . 
e Opportun~ty for llfelong learning. 

~.;J...)- p....,_t,i~t..i..on. i~< ..._ w~ <i>~l~.J W4<i>r.at.i=-
;> .. ....,.l'~ t.l>«.:t- t..I:>/0..£.9.-S<or~...._ ~- C..-~l.l~l¥- p.r.ov.i<iOO ~ OIV=-!f­
p.ubJ..ic ...W.br.a+.'f- U.. ""~ ,..i..1,.e --<>£ ~t.¥-

{4·)-- '1'-fl.e. S<H"-""i-9«& pB<'4'-&:AR~ B'f .;; -f'"'W-i-E!-1..j,.G..-iir~ aHt-+­
{...-}- "'--he--aeeum.,±...t-ie" oftfW!- 1"69"iee-}- ~i1!:-iei'l -<7£' -t:-he 

~l'i-e-l-s- <H- eal>lffrUi'>;i,ea-1=-i-efi- (--beal<.-&r ~e4.~T 4-i-l-11>6-, -a-@>i>fifr 

,-.eee>'4-i·n<JS7 ~'"J*H:e"-s-.- e!;e-.-)- £ei."- ea<'W-efti-en+ ,.....,_ ~;l'!..-~f\­
.,..__si-£-iea+.-i....,..,. ~a'i-€>9-i-l'l'! itfl<l- s-he±.f--a,. .. ~~1" 

{.fr.)- -~fl.e.-±end-i-n'!- <>-~ +.-hea-e -ma-1oef4<>-l-s 9-<7-.,~-Ute:r-ma-y---ee 
ttee<i-i-fl a- 'i-eea-!;4.-en- af>€1- a-!; "<~ -loirne- eatw-ett;l,e-&1=- !;-e -eaeiol -i-,.Eii-v-:H> .. -a+, 
i1'le"l:-.,B-i~ .......,...,.,~ 1;€><'.>-.Ht a""" 9e.:--v-ieetr al'-e- r>t>e~ ~":r l;e-f"£"-<>-¥ide­
s..,..,.;>ee- t,e ~~-ftan<ii~a -aTt<l <'l-.i,.a-a4virftht~<=-4-:-

-t-e-)- -~H!aR-ee- aM- i-R.,-e<:"""f>l't>l-a-to;i,..,...,. iR- t-1'«< .f+miiTJoY"" eR€!- C~-se- o-E­
~+~e-~loef-i~l-s-:-

+<~-)- -~.fle.-J*"-E>""i-si<'>fr a.f if><'=..-.at4.-en· a<W- P~l'e.f>.. &€""~"­
tl-e-5-~fl-ed.. =Ee 1-eea-t..-e- ~a-e-t.-"-"6- a-e- Fte~1' 

+e-)- ......,.>,s~·anee -t-<7 ei~i-El·r ......,,;,a±- an€!- e4~i.,..,..._:l­
e-£~B--4_-aa4:.:--ien--s ±fl J:.e.ea-t-~- a-AG-~ u-e-lli13 t...ftee.e-- ma4:--e-r-~±-s--i-H -t.-fi.e 
f>*H'"&"l4.-t Eli' t~if- GWR- B<>41" 

-{4'-)- -&t-Hll"l-l~isR -Gf 4c+lB- .. .,.,.. E>i' -t:-<>e -l+l::>Fa£ct- !;l+t:-<':>Cl'jR 

~l,,i<i,~)'T .Q.:i,.a~-a-y<>T ,.-.-.Q4. .. ¥j- !i-&T -€-W<'.y- R-QH-<~r f:>0ol.;, ~c-a+J<.ST 
£>eel<. afld. fi-l_,,.. 8Ac~SM"'*' and--o~-heF-app-F~·.i,.at-e .-.il+>&-c>H.~L' ... i41-
~c}~ li~L'y-&F ·in- &8HlJ!RH>i~-y- e"~i,s~i<>R~ {Auth. SC>c. 22·-1-
103(4), MCA; IMP, Sec. 22-1-103(4), MCA.) 

10.102.1116 HOURS OF SERVICE (l) -&>el'l-1"~8±.;,-c-H..,_,..-a.F'i-
~l€!- 1;>e ~ f~ s...-..>,<.i-9e- <i-t. -l-&ast 1-5- HBU-F>; ~ ~'-* ii-<. f.i><....O. 
~" ~ .,..._iF&rm- Ft<>->H:-&r a+-1- s-1-a -bG &t~-Gffi11-eo e->reHiH%­
~re~- Hours shall reflect patterns of use. Librarles are 
obligated to consider flexible hours ~n the interest of the 
patron. 

~~~--~Jo~:i,QR 
:tnde" ~GQ 
~Q-4-,-\I.Ilf#... 

~Q~\1.1)~ 

J..Q_.,-OO~T.\.l..'J-9. 

~,-00{)-4.\I.T.Il.\J_<;l. 
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f~)---~~ng-~n-~tlr~,-a~~~e-~~~-se-~i&t~ia~-B9~ 
a.J.+-li.f>i:"-ac>?y--uae"-e---~M"-e-&r-Y~--a00±~-e--<>R4--aGH±-'l-e-r 

f~)---~-j,,l_.f>i:"~py-~H.J.~-P~W-~~-~~B-~-S~~i9~~9~ 

y-e;H'--i..-~ft&i.<i.e'F-a-1:-i-ef!--e-E--a-E~eet"a-'t-e--ee-r-v-iee-..W-~-he--e-E>l!!ll!-l>R-4.-'t-y-r 
f+)---Beolaftebi-1-ee-~~~-B~-E>f7-a~--±-ea&t--€v~-y--'"'we..-.w....J<.&-i..,_ 

e-a-clt-e€>f!l!ftt!tr.i.ky-G<H"-¥-QQ~ 

{-a-)---F-r~H<a-<>ey-e-f--¥-ie-i-t-e--~±4--Ge--4.-ne-Fe-a-&ed-...._-I>S<O­
i.fte-t:-ea-ee-&-r 

~-&)---'±'.fl.&-··±'*'9-&:R-'*--"4.-I<l<>--s:l*"'"&-a-t-~atlh--¥i~-s~1a--be 
s-u-f.J.'ie-i-Bf>t;--t.-&-S<H.'¥e,-a-J.--l---J.ik--«-Fy--~Wii4B-...Qf--t.h-Q-~~}'-­
e-i--E-GHJ.~i-GH--G-f'-~B7--af!.BW&'l'-i-R<;!--G-F-~-aGE>'E'~--£-6-Fe'E'-en-Gie-~ .... 
e-t.-&rT -a-1:- Re- &Hoe- SA<'HH-d- tl><>- y,j,B-i._-t,. ~ ],.Q.g.g... t..Ril-1'1- :>0-~wt.~~ 
(Auth. Sec. 22-1-103(4), MCA; IMP, Sec. 22-1-103(4), MCA.) 

10.102.1117 -l;.li:~ REGULATIONS (1) l..an<ii"-9--The 
regulations of a public library~~ shall be developed 
solely to facilitate the use of its materials and should be 
regularly reviewed so that ...i.t.-4.-&--Fil~il-£-eQ.-t..l:Hl.t. rules ~ 
never become ends in themselves . 

.(+)- Wi 1;~ i.,_ &- f-eQ.e.Fa-t4Ga- a-J...],. J. .......... l<........ ~ld- ~}I;Q- l.l-&Q .Q.f.. 

'*1-i-W-£-11>- 1E><>fl- ]>i1-£.4G<i"T ~Q.,i.p=Q-.J. ];,-+QWQ-£-4<-!.. ~il~T ...,...,~ 

a...J..i-v~ "~"~ ..a.<>d J.u.t. .. .r.J...U."""'¥- .I.Q&G ~~T 
.......... i~<;-4..-m s...,..._l-Q_ b&. ':1~ .t.o. "'"~ o.f- un.i-for.m. ".i=.l.a.t..J.= 
ay&t.e~. (Auth. Sec. 22-1-103(4), MCA; IMP, Sec. 22-1-103(4), 
MCA.) 

10.102.1118 REFERENCE SERVICE (1) Public libraries 
~ld shall provide ~ ~-~~ factual information and 
~fii~R~ guidance in the use of reference sources. 

(a) ~ .o.~ssistance should utilize., -t~l> ..t.Aa-pJ::o.p.e.:.:.. 
~~r ~ l~l<¥- resources available, beyond .±:.ru>. no.t. o:o.J.¥. 
~the community, a~-l~o in the state, region and nation. 

1-<>-)- -1:-nte.,~ rrieriffi"ee ftftd- "~h-i~ ~Hi -be-aene ~-e­
mee-e -t>he "-ehela~,. bu-8-i:n......,. a-1'>£1- iR-Eius-1>,..-4.-a-l i~!!'~ a.f ~ 
eollllllttn"i:ty-. 

1-e-)- W#J.i...- j-tos-t:-i-£-i:aMe- i-iofl!"i-es.., -?F~a~-ieft e-f. -Fe~a7 
-eemp·H-e+l.efl- <!>~ ~e4.-&l!-i-<!a-l i-a.f€>-r-rt>a~-4.-ei'I-T -aba-~z~i~r e-t.-&rT 

-5-l"t<!>t!i-Ei -<>e ......,.,.9 -'i>fte .J.-i:-J9.pa-r-y-'-s ~Y4.-eee-r 
(2) ~~Public libraryies ah~J,.El shall provide telephone 

-4.-n-w£-~~>a-&ie-fl- a-Re-reference s-e-!!'v-i~ a+Hi- s...,._±a -<*i-l-i-ae- tl><>- r<!9-S-t. 
e-f.f.ee-t--i-Ye-,. "*'"'1"-i-El -ll!ea-ne- e.f -eemll>llil-iea-tc-i-Gs -t.-e- se-r_,... 4.-'t-s- S~R-i-'t-y­
when practical and appropriate. 

~~~--~-~±ie-+i-az~-y--~1G-~i~-a-iR-~-es~~•-~~~ 
e+-ia-f-&!'>Aa-t.-iGR--a-i>eHt--eQ.t!ea-l>-beR.a.l--Gf>f>G-Ft;....,;,.t.;j,'*l--Ee-t-"'*'i-l-<k-eR, 
-a-dti-l~-&-..... R4--¥G~<H<;~--..a9-w-l.-t-s--a-<ld--a~;>eu..t,-=..._..,.R-4.-sa-&iE>na--i-A-~s-..._,.~ 

1-a-~---I-t.--e~1-El--pi:-e¥4..EJ.e.-i...t~a-t.-i-G"-~"~--i-Ra4...v-i-G"-a-HI--e-t 
~-GWf>S--w:Re--o-E'iie-r---!>F~_..Iii,._.......O-~;i,"4-d-l.\a-l-s--w:RE>-......,~;"-e-..es-~-~ 
~~&~r (Auth Sec. 22-1-103(4), MCA; IMP, Sec. 22-1-103(4), 
MCA.) -

6-3/26/87 MAR Notice No. 10-3-2 



-290-

10.102.1119 GI:J.;£-flANGE PROGRAMMING ( l) A±-l--f><lb-he--
-l-*&l'-a..-~-s-s-~±<l--f>l'-~-""--nd-i-y4-e-..a±--r-eaEi4-n<;t-~:i,d.aa-ee--al*l­
~a<>±--t;e--efi.i-±<k....,.,-'Y"'",.R<;t-~"-l-t:-s--a.nd--a<Hl-_....e7--a-<>-,.,..:.,-J.-a-&-t;e--t-ft& 
£>-l-i-R8,---td>..-.fleffie-be-\iR<I-..,....Ei--t:~-<i4-eaEi¥at~-1;;a~T--<>t,..R-~H.a-<>-ee-~ 

'*'-""""i¥<HT-4;M-G-H'iJ~~ak-4a±lY&r-±~HiF-e-&r-&t-<>ry-.WJ.±4~r-t;peeia.,l 
6-U<>:f.,..,.t,..-p..-~lll&r--Fead-i-H'ij-4ffi!'£-EW€f!l'*'"'>--p..-Q<j-!'iilft&-r-a&--we±,l--ii-& 
4-nG-i,.v4-e-..a;t--ee-HR-&<>-l-i.H'!J'v- Libraries are encouraged to plan 
creative programs in fulfilling their multiple roles. 

-{-i!-}----i'd-l--~l,ie--l-i-BF-<H-i-ea-~li-14 p..--e-v-i-Eie-~;i.Ei->i-neB-.afiG 
'*-""HS-e-l--1o9-~t<f>&-r-f>et-fl--~<'><"4lta±---a-a€!-.;i_-f!-~£"....,._l,T--ifi.-J!'l.....,...;ifi<;j--, 
<'H"..yttR4..._i-Jt'ij---a-a€!--<>Of>d .. -<."'-i-»'ij--6-~R4-f-i-eant:--ae-t-i-v;i,4;-i,ea.-.f~-a,l-l--f>Sep±-e 
4-n--t;R&--<*IFili!IUf>i-~y,---w~-!'&&&-i-9±<>-r-t;fl.e--l-i~y--&hGii-l-El--t>>'.,.,._w .. 
..--e-ee\i-l"'-Ge--~R...,..___...a-t~ia-l-s-r-~.....,.i-14.4>4-e-s-.an<'t-'*}U-i..,-n-t.-4;-a­
.f~t;l'l.~--1;,h&--s-H~S-~-s .. ~-!'£~~ 

+<~-+ --'r-h-e--~l-ie--l-i-a£-<H-7'-~l8-4:a-Jie--1-&a&e=fl4-p--iR 
4-fl-i-1;;i-a-1=-i-a<jj---a-a€!--&t=-il!l<l-l.~i.R<;t--E>Ei~i,e-R-a-l--~ll'a.R>a--W~-<H-&­
~94--....i.-.l--t.hQ.-=wll-u"l-i-lo>j-r-.a-t.--t-i......,_--i-t---&R......J.Q.-~11--i-t.s-~-<>&<>l.l~-"­
...nd--8-Q>:->,<.i,g..,._...gll-~i.....,_l.-J'-~lli-f~a-t.---"tl.l~ru>-r (Aut h . SeC - 2 2-
1-103(4), MCA; IMP, Sec. 22-1-103(4), MCA.) 

10.102.1120 J;IIJ.ill..l-{; -!Ni!ORMA-'I!-IO!il- LOCAL HISTORY ( 1) ~l>ti-
pul;>l.-i-Q- ]..;i,~l' ~l.Q ~ ... .e a. o&pe<>-i.;fJ.-Q. p,;-~illll- 1;.<;> ~1:'111- t,J,.,_ 

==~l' J.n.. .. .._ :i.At=-t~ •""'-- w:><i-$,_.;;,~:w.a. "'il¥- abo..t.- :i.t$­
~"-i~r -t.h.\:Qoosh- "~ ~~~~ &5 -lOOI.QJ.o., -~l,l~R-. t.l>OI ~~~.a..-­
~\t~ t~r ~pl~ ~r Public libraries can make a major 
contribution to their communities by collecting and preserv~ng 
the cultural materials of their locales. Libraries should 
collect books, news a ers, am hlets, broadsides, ictorial 
mater1als, personal manuscr1pts and bus1ness records. Auth. 
Sec. 22 1 103(4),- MCA; IMP, Sec. 22-1-103(4), MCA.) 

10.102.1121 ~IALa~ SELE~ RESOURCES (1) The 
public library as an institution ex1sts to provide materials 
which communicate experience and ideas from one person to 
another. 

{2) Its function is to assemble, organize, preserve and 
make easily and freely available to all people printed and non­
printed materials. 

(3) Public library materials may include all forms of 
recorded knowledge: books, periodicals, pamphlets, newspapers, 
pictures, slides, films, sheet music, maps, cassettes, records, 
rnicrofilmsJ videoforms, e~ 

{4) Each public library board shall adopt written 
policies for the acquisition selection and selection 
acquisition of materials. The actual selection of the 
materials shall be the responsiblity of the librarian and 
library staff, 

~-~}---~Fa~~S-~!'1;;~~~a4;~~-~~-&-~~£~-i-eR-~i-l·-~e.,l_~ 
-t.l-wse--pG±4-a-i-es--<>GGpe-r-a-t-,i,y~T 

~-0-)---4'-h&-~a-l.--l.....&-i-s~-G-f'-llla--tMI:'~-.sha-1l--b<o--t..A&­
~p9fl-&-i-!;o-i-l.-.i-t.-y-~-l&l>ti--10.w_,._,_,;,a+r..;o,R4-4;A"-~"~-s-'t-a-f,f,_ 

{-7-5) These policies ~»-l-<l- shall be reviewed periodically 
and revIsed :i.R- ac=•4a<l-.,.._..w-:i.tl+--el<i1~--i-n--tfl.._-l-;i.l;>r-a+-y~-
.....,_ ... ;i,..,J.t.¥--........ -l&l>ti--l.~-V-<h1--Q;f _ _,.....,..,....__~V-i<l<>d.-.l..,._4;A,._~g~-<>m-~~-N-
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to fit 
(Auth 

10.102.1122 SELECTION CRITERIA (1) In choosing library 
materials tl->e following factors ~tt't<i- shall be ..:ffise..-~ 
considered: 

(a) the extent to which the library intends to own 
materials and to which it expects to borrow. both within and 
outside the federation: 

( b) th...--eurrei"l"t--e-nd--.. ..-.t-l:ei~a--ed-ttetH>-ie~r 
:i:nfurmeti-rynacl··,--an-d-""i""'erefrti"f>fh!-±--t~s--e-f--t'fl.e.-ee~<lilruA-i--t-:rr The 
educational, i:nfurrnational, and recreational needs of the­
communi t as detenn1.ned b cornrnun~ t stud . 

~ -th ..... ~a±~-an-d-~ig~fi~-~-t~~Y~jeet~-~e 
a~~i~-an-d--~nt~-~~he-~t~-a~-~Re-~ff~i~~6-~~ 
p~nt~ffifi--eft<:l-4:-e-Fillak.-r 

(2) Specialized appropriate resources and nationally 
recognized guides should be utilized in selection and 
evaluation of the collection in all public libraries. Access 
to these guides shall be available at the federation 
headquarters library. 

Fa+ At ±-eae+-aH--e-t:--t-h&-Ji~!-ew-i.-nq--9..........._6--ah.owJ.d.-"~...i.<l--.t.he. 
h-eed<"ftt~f's---±-iM~--i..,.-a-.f-e<ieli'a-t-iea~-..o-t-.J._......~~-J..a..o.t-.U.O 
<:~tt±<iee--..ftett-±.fl--ee-.£Gt!R4--iR--e-ve-..--t-h&-a<na-1-J.e-s-t,._p,.-I;J.;b..i,.Q_~.,<U:¥-­
(Auth. sec. 22-1-103(4), MCA; IM~, Sec. 22-1-103(4), MCA.) 

10.102.1126 COLLECTION ORGANIZATION (1) The library's 
collection mu-e-to shall contain "-"*'--¥a-r~\.I..._.Q;,>i......,..s-~xo ......... <l-.oa 
±"'PfrFlo~r-~lA.-ea-i:e4-..-..~;--eo<Tt.<'ev.G-l'e.J.-0-1--.....,....1o.l.~r materia 1 s 
that reflect all points of view, including the unpopular or 
unorthodox f>OS-i<;-i-oe-6. --

( 2) Materials ei:---t,J.e--<:-E><Jtl-.i.-C-@<l-~J,.l.-t-¥-.--.......,;.\L.l."-9- which 
serve the p•1rposes of the library and .,.. ... ....,__._.,,__...._..._.,_~"-i.s.t.i"':l­
ft-ee<i--8-f'·-iR;,-<Y:"-€-St. which will fulfill a community need will uot 
be removed from the collectioni nor will materiaJ s -l..a..cki..rlg­
Hw-s-e--qu-cl-±-i-t-ie-s be added solely because of pressure by groups 
~fur individuals. 

- ( a ) 'l'cf-.<J.-se.l.--e<;>t-4.-<m--p<>J_-i-<;;y--<><...,"-l-d.....i.~>~t..,_~e--Li.br.aJ:.'f'.:...._ 
5-tibs-e£-if-& ie&-w---t.J-w ·- ~-Fc-<>e4:>nl--t<>- . .,_..&4--S-tii.~ll.t.::..r-a-<lop tad. ...i.u_ 
1-9-3-J.-By--t.fie--l>.bA-~".,j_.J,._ A policy for the evaluation of 
material for withdrawal from the collection should be 
~tabl.ished and implemented. 

( i) ~".i.a.l.-o;-.tha.t-~-ou.t.d.at.ed.r-W·orJ:l.-o.uJ:.._or 
-i-n*f>fH"~>-:r;i~-s~1<l--b$.-:>;~\!e..;i ... .f"loom..-±.he...co.ll..ec.t.ion....and 
-r-ap1a<O<>d--w4.-t.l-+-"""'--ti.t..l.-<i-s-<=-_..-....a<ii.t..J.ous.,_..a.s-.app.roptia:t.e... 
~ublic libraries, in cooperation w~th state library agencies, 
should assume leadership in negotiating a policy for retention 
on the regional and state.~ 

(ii) The character and emphasis of the collection of the 
federation headquarters and participating libraries should be 
influenced by the collections of other libraries in the 
community and federation area. 
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(iii) Materials may be selected ~n any format; ~:l';i-1'14;-,­
s-t><.t<-t<'l-..:-eeef~s..,~~±±de-fr,--t..,....Asp-a-1'eHe-i-e-S7-4ic±m&-r-f-eeG1'a;i-fi'3"s7 
..,..,C-e-J<e.f-'L-±ilte7-~•.--4e~ifl'r~R-~±1-erh-i±-i-t-:r-a<><J-...,.f>Pr-G!'£;i~.....,... 

£~-tte-e-.. The format that will meet the corrununity need for the 
lon est eriod of time for the mone s ent should be the format 
purchased. Aut.h. Sec. 22 l 103\4 , MeA; IMP, Sec. 22 1 
103(4), ~1CA.) 

10.102.1129 EPHEMERAL PRINTED !1ATERIALS (1) P.>lN'*'­
±~Far.,j_~-sl~±S-~ifl-t~iA-~i±~iaft<.--B.f-~e~-l-~Fi~~ 
~-eF-i~r-~!'fl4~~s,-~~e~.--eA-~1~~s-Bf--iA~~s~-~-~~ 
<O'O!ll!nHffi-'t"1"r-~e-i-a-1--a~-t-e>+l<~.-<l#-eh<:><,.J,Ei-·be--~-~~..;;..f!.,_-GG±.:l.ec-t.;i,e+>­

""*-"'*'.ft.t±--et"~a~t;.iefl--E>f--fltttA~"·~.f>l:-Err-b<>B-ha.,--l-e~-t-&F-s-, 

cl-ipf>i-fl'J">T-~!'frl.~~s 1-'*"f*H"4os-<tttd· -&t.fle. 1'-+J.oo. .. "*" ..t,.s-.r-e-1-a~;i...,. -~~ 
"--he- -fl-i-&l-efy--&f-.O:Cfl.e.-e""""""H.,;_-t-:r-a<><l-··ftF<>i'l-r Every public 1 i bra ry 
has the responsibility to develop materials collection 
sufficient to meet the maJority of local needs. Federation 
headquarters libraries shall be responsible for developing a 
materials collection that meets the needs of the federation to 
the yreatest extent possible. (Aulh. Sec. 22 1 103(4), MCA; 
IMP, Sec. 22-l-103(4), MCA.) 

10.102.1130 FILMS (l) All public libraries ....... ....J.d 
ma-H;t.~-~F.sfl-i-p-.,i_.n.-liR..,_-149H~-.j:tul;.:l,;i.Q..-#;i. .... ~y-.C00p~t.i¥-G­
.F..i-l-ffi-~\<4,<;><>-...-.R<i--&Y~-;i~:F~H-~W"'--f.i..liD& shall promote 
the use of the Montana Public Library Cooperative Film Service. 
---r-2 ) !f.h&-f...,;l.Q.Fa~R-.f><>a4~t.Q4'.(;.-l.ib<;."""'I- ........ ....J.d-l<.......,._;o..._ 
.l.-ea.&t.-~-.f-i-l-flls-.i.n-i.t,.s--QWl.>-~l.l-<>Gto.i.;m.-OIR<i-. ...-..A~-....uf>Pl'i­
¥-G-:i"~"-.W."'-.....,.__w.i.tl+il+--t.h"-.£..Q. .. ~.;o..t..i.cl+- This collection should 
be sufficient to meet the general needs of libraries of the 
state. 
---:[.J-f.--!J'.h4o.-.;:Q.l.J.<oc~"-.U..-tl+e-~D..t..aLl.a-.P.ubl.ic.-l.i.br-al:y­
.coop....:..a..t...i.v.oa-.Ji!i~m..£<>r¥..i..aoo._ ........ ~~-i=.l...ude-.a.t.-~L.,J.....1;lO.O.....£.i~.In 
.W..t.l".o.-.. (Auth. Sec. 22-1-103(4), MCA; IMP, Sec. 22-l-103(4), 
MCA.) -

10 .1 02. 1134 PERSONNE:L ( 1) ~ha.-<~u,LLty-".o.f. .. pW>.Lic _ _Li.br.a r.cy. 
~~~-iu_~~~-~-<lir~tl¥-~P~-~u±-o~ou_J.Qw_~ll-~ch 
..Li.l:u::a-r-y--ma-i .. ,..,...±..,.-fl;i'"th-s"--artG-aE.frs.-f€>!'-fe*'·&<*HHN-. For the public 
library to achieve ils mission, re.cruitment and deve_loprnen.!__c::f 
per~onnel are ~rimary importance. In addition to 
traditional bibliographic skills, public libracians must be 
able to: 

(a) Assess needs, set objectives, and evaluate and 
measure the effectiveness o~lic l ihrary programs. 

(b) Select materials and provide guidance in the use of 
all library resources. 

(c) Work within the political and social structures of 
the conununity. 

(d) Communicate and work effectively with trustees and 
s taft. 
--re) Make use of current and emerging technolo\lies for 
information and conununication. 
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( 2) The lioc..,.,y~-s ><H-i-q-e>e f-ur-te~-3.-o-r-t E>f: se.-v-i-a!jj as H><= "'"" 
'lnh-i-as<Od-r R~.--t-i-&a!l """.-..oe af -i-afE>i:iflaloiE><r f<>£ al;l t>l>e f>'K'l'J.-& 
<:.a.l-bs f-<rF !'e-r"'*>Rn<>-:b EA: J.R.e h,i,!!f>-<>&J. QOll>]"e~-enee and 4.-nt-e<j.--i-t>y. 
These personal and professional demands require librarians with 
broad general education, appropriate subJect knowledoe, and 
specialized skills, with capacity to interpret and achieve 
institutional objectives, and with commitment to client needs. 
The public library should also utilize personnel from other 
disciplines as needed to support the library service program. 

( 3) h1 -<>:F<le-.-- fei: J3><b-l.-i-e J.-i-b-Fa.--3.-e-s an<:!- fed<H'a-t-i-<>RB k-G 
pc.o'.d.<le Ml. ~><w-t-& an<:!- ef.f-&<»1!.4.-w. p.-.og.:Fa"» i1!. -i-s R<>(><>ssa-£-y U>a-t 
tooy ,........, " GG<O~Rt., p:o<>l'.a.ssci~l-l¥- '1"';o.J.-:b.!>i..<l-r we-1-k se-1-eete<l­
••J.d. p:o.:>p<UJ.:!( GG>II!pGAsa-t.aQ s.t.aU:. 

( 4)' ~01:0:!( <!fQll.&,r,.RiR.g- li>"<il-i-6-S ii.r.e :FevpGRS-i-ble .f-G1' -t.fl<> 
empl.oy11'16nt o£ 1?""'-&GR•H>-b wf>.:> wiJ..J. OiR&ur-& t.a<>I>Ri<>al .:<>rnpe-t.an<2e 
il.,IJ.(J. iR.sp.l.:oil.t.WRil.J. l.Oi&<l<>li'SM-p. 

(5) A ~m~a~ ~~af~ aH6 ~"ei~ hi9h jeb ~ati~a~t±on ~ 
II>ONi!e a-JOe k-ey" -t-o the ass<U-ranee- of rlfectne -i-i-hr=y s.n"'lri"..-. 

(6) i~,. publi~ 1ioc~:Fie& a:oe ali>""e al,l -p10e-l~-<> se.r-Yiee 
i'fl9-td:ttlt-l:on"S-, it ~ impe.-.. t-l:"'e that they be !!lttrl-fed -by peopi'e _ 
'Wh<J a.-.., <iea,L-c-a-ted ~e ...e-rvi'Ce";- motl:ve.ted by -a .,..,....;,,...,.. to tre-:t-p 
r>e<>J>l:e an:a ...-.gel' ~ <>j-i-ve .,.,..,..,.ice- :;,., .,. fri'&ndly -man=~ ( Auth. 
Sec. 22-1-103(4), MCA; ~· Sec. 22-1-103(4), MCA.) 

10.102.1135 POSITION CLASSIFICATION (1) Library 
positions as defined in a written job description should be 
clearly defined and differentiated in terms of requirements, 
duties and responsibilities. 

(2) Ea"h library should have a position classifi"ation 
plan, grouping similar positions for equitable personnel 
administration. (Auth. sec. 22-l-103(4), MCA; IMP, sec. 22-1-
103(4), MCA.) 

a appolntments, promotions and dismissal of personnel 
in libraries on the basis of merit, without regard to race, 
sex, marital status, national origin, political opinions or 
religious beliefs; 

(b) a specified probationary period for new employees and 
periodic performance evaluation for all staff members; 

(c) benefits, such as vacation and sick leave allowances, 
retirement, health and life insurance; 

(d) leaves of absence, with pay and travel allowan"e, for 
attendance at professional meetings, institutes and workshops. 
(Auth. Sec. 22-l-103(4), MCA; IMP, Sec. 22-1-103(4), MCA.) 

10.102.1137 SALARIES (1) Salaries for all staff members 
should reflect their responsibility within the library, or 
federation, and be competitiveT within the job market. 
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~a~ wi~~Q ~ ~nrnruuuiL¥ £OF ~Rosa pc&itions ~all¥ 
fi::i-1-..d i-oeaHy,- and. 

( b-1 1'\a'l:-i-<>fta.,l-l-y T .f~:F <-.• hose .pa.sit..i.o.I>:;; .££= whi.cll. 4:.fie .l.-.i.&" ilC-¥ 
cornpet~"'B ±n tt rtat:..-i"()-ft:al- ma£k-e-t..-

(2) Salary schedules should provide for regular 
increases,. wWhere practicable, there should be provision for 
special salary increases for superior performance. (Auth. Sec. 
22-1-103(4), MCA; IMP, Sec. 22-l-103(4), MCA.) 

10.102.1140 IN-SERVICE TRAINING AND PROFESSIONAL GUIDANCE 
CONTINUING EDUCATION (1) The larger library should prov1de a 
program of routine and specialized in-service training for its 
staff members to participate in training programs offered by 
local, regional, state and national organizations and 
agencies. Staff at all levels have the right to continuing 
education opportunities and a responsibility to participate in 
them. Librar administrators should be committed to continuous 
personnel evelopment, providing both incentives and 
opportunities. 

(2) The smaller library should provide opportunities for 
its staff to participate in training offered by such agencies. 

(3) All libraries should encourage staff to belong to and 
participate in activities of professional library organiza­
tions. 

(4) The headquarters library in a federation should 
provide regular training opportunities for all library staff 
members in the federation area. 

(5) All Montana public libraries should utilize the 
professional assistance and guidance available from the Montana 
state library. (Auth. Sec. 22-1-103(4), MCA; IMP, Sec. 22-l-
103(4), MCA.) -

10.102.1141 PHYSICAL FACILITIES (1) Each public library 
-bti-H~ i-n- Meft't-ftfta 9-l'te .. -:l.-d- 'Be p-l-aa~ t<:> -a-eeffiMiteE!-a<>e- a i""'~-i>lfl 
-emph.....n±ng <cl<e ..,..e -o-E- ±.,i-bi!'-aFy -s-eF~s -aft<i Rlft'l!-eF.,i-a-1-s, "1>'-*B-±4<: 
.J.J.l>r&"¥ b~i'"9-& ........t il.J.ao oomp.l.y .wi.t.ll. .£.i.J;:e, ..,...f....t.¥-r .sa..i.t.a...:t 
-iH'tEi €>bfiel" ~H-eal>±e :r-tt±es 3oti t-fte -&t,a,1<e -aft<i -l-oea± .rn.-H-d-.i-lt'!j 
~ea in Montana that cannot readily accommodate or reach all 
persons in the local service area should make provisions for 
alternative or additional services. 

( 2 ) ~ .. -e-e a~~s ~ se~...,._,..e (-wA~>' .,l-ooal -<>alllll>Un-:kloy~ 
-e-<3-lil'l-t.-y eF .f-Gder-at,.:i,e....:) va..-~ ftt0m- e...., -paF-t. -Gf -t.-he- s-t.-a-t.-e .t.o-
-a-<>et.~, apeeif-i--G s-t.-awila..--d<> e-4" ....,..,,..._ ieF -l-H>F~ bt>-:i,..b-<i4.-fl9'6 -ac-e 
~t;. ~e&t-Gd ft&r-e Traditional library buildings should be 
considered as only one way to deliver library service. 
Innovative systems should be designed to deliver library 
services through a full range of phys1cal and electronic means 
to the laces where eo le live and work. 

3 -A 1-i£>..--a-ry 'offi-:keh se£v-e-s a-a -a- f-ede-ra-t.-l:ofl -eeftE&r ..,.. .. ....t 
-o-!3-viE>U&l.y -ha-¥8 .a b>i-4.-l-dia-, Slif.f..;i.G:i,e-&1: ia .a-i-2oe -t-o ~le -l,.t,. -t.o­
~FfQ.£~ ie4&ra-t.-i~-w44e ~v4.~ Library service must be 
provided for persons of all ages, all economic levels, and all 
races. Consideration of the total population should be given 
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in regard to library material, the physical facility and patron 
service. 

( <t) other l:ibra-ry mril&.i.ngs w±i:hirr the redeTatiorr may 
olso be im:-ge~ bee"=" rrf di13"t"a"nce from the =tra-l: ii"brary The 
publlc library should encourage the use of the library buildiri'\) 
for activities other than library related services. 

( 5) some basi'<' -pd:rrc-±pi""' preva:ii reganHes13 of the rize 
of the b~~~~in9 The public library's physical facilities must 
reflect its role as o. co111munity cultural, information, 
educational, and rehabilitative agency. In planning new or 
remodeled facilities, libraries should develop ~uilding 
E£Dgrams for the guidance of architects. Public library 
~uildings must also comply with fire, safety, sanitary and 
other a licable rules in the state and local buildin codes. 

6 Because areas of service 

another, spec1f1c standards of s1ze for ll. rary buildJ.ngs are 
not suggested here. A library which serves as a federation 
center must obviously have a building sufficient in size to 
enable it to perform federatior,-wl.de services. Other ll.brary 
buildings within th2 federation may also be large, because of 
distance from the central library. Some basic princ~ples, 
however, ertain re ardless of the SJ.Ze of the buJ.ldl.n • 

Auth. Sec. 22-1-103 4 , MCA; IMP, Sec. 22-l-103 4 , MCA.) 

10.102.1142 PLANNING FOR BUILDING (l) No library 
facility should be constructed or remodeled without careful 
planning and analysis of the library's present service, its 
pla.nned future servL:es and the projected growth of its service 
area. 

(a) This type of planning frequently will require the 
assistance of an outside consultant, since experience in 
planning buildings is valuable and because a consultant can 
assist in examination of service needs. 

(2) When possible the librarian, library board, and key 
member·s of the library staff should visit other library 
buildings of appropriate size and study features that they 
consider successful and unsuccessful, always asking th~ staT£ 
rf ttrey wurrl:'d h<rVe rnme mrythi:trg d"icfferent ly-.· "If you were to 
build a1ain, what would you do differently?" 

(3 A building program stateme~t should be prepGred by 
the librarian, or by the consultant if one is to be engaged. 

(a) The program statement should define the library's 
space needs and the relationship between different areas so 
that the architect can develop a workable plan. (Auth. Sec. 22-
1-103(4), MCA; ~, Sec. 22-l-103(4), MCA.) 

10.102.1145 BUILDING FLOOR LAYOUT (1) The building 
should be so des1gned that related activities (both of the user 
and of the staff) are in adjacent areas, and that illogical 
flow of activity is kept to a minimum. 

(2) Public areas should be so arranged as to eliminate 
problems of supervision; staff on duty at a circulation desk or 
service desk should have visual control of most of the area. 
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ersonnel should be visible and identifiable. 
departments and areas should be conspicuously 

10. 102. 114 7 LIBRARY LIGrJTING ( 1) Lighting for libraries 
should be 1>=V-i~ ~'!'4-ifi<J 4:-& *cfl.e Fee<><AA>iH,~i<;m- of .U.... 

-r-rltlm±ttat-i-ng- Eft9"ifte<:r-:bA~ -&G-ei-e-l'-lf energy efficient and adequate 
for library functions. 

(2) Because of the critical problem of stack lighting, it 
is essential that placement of light fixtures not be finally 
determined until location of stacks is fixed. 

10.102.1149 LIBRARY COMMUNICATION FACILITIES (l) There 
<cho~~ shall be telephones in all public libraries. 

(2r--tibraries participating in a federation should 
utilize the most efficient means of communication between 
member libraries. 

(3) There should be rapid communication between 
-bo~B.~ and- jo,fie -£eaer-a-1oien- eeffi-€-" -t.o. fla~ .r~,;...nce 
qu~n-s a-nil -1'-a-ei-l-i--t-<tte f.i±.;!.-~ -r-eq>;e&t-s rural book deliver:t 
s stems and the federation head uarters. (Auth. Sec. 22-1-
103 4 , MCA; ~. Sec. 22-1-103 4 , MCA.) 

4. Sections 10.101.1101 through 10.101.1149 have been 
amended as a result of the revision of public library standards 
by the Mant.arta library associat..ion and the Montana state 
library commission. 

pa=aoge -o-f· 
aHe -i-H *.be 
±n'C.."T"eas-:i.-ng-

to be confidential. 

"With -the 

(b) Advises all librarians and library employees that 
such records shall not be made available to any agencx of 
state, federal or local government except pursuant to such 
process, order or subpoena as may be authorized under the 
authority of and pursuant to federal, state or local law 
relating to civil, criminal, or administrative discovery 
procedures or legislative investigatory power. 
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(c) Resist the issuance or enforcement of any such 
process, order or subpoena until such time as a proper showing 
of good cause has been made in a court of competent 
jurisdiction. 

+2-} '!'he eem-Hd-eftee -p-:<-ae-erl in stat-e h!:=trr:i:e"S through the 
-a-1-J,eea-t-ieft -e-i -f-un-ds -<-o- f~r -±-i-hr.......-y deveiopme"t -H.- ttre - .. t~s 
~..,_,.,,j_-es rith- it ~ respernrib-il-i-1oy £or- the- stat-e- ribr-a-ri-es- to 
-a-s-etiR>e- ma~ ±e-ctdef'-s-h-i-p 1"0-1-e"-. 

+3-~ {-a-)- -id-1- -i-i-b-l."a~ wi-t-Joti1'l -a- st.tte Tl"e'e'd to- be abre to 
-l-001< -t-e- tfte-i-J< ~e -l-:M>,....-y- f<>r- gtl-i-de-ne-e, ""-surance-,-
-en<'!~flett-t ,.,.,tl- help- :i:-rt etrt"-ry-i-ng- ottt thci--r jobs- at -t-he 
-l-evcl-...~ 

-{-b-)-
-aft<! tttk-e 

'l'h-i-" he-l-p r......-t -go- beyond the provis-i"On o-f serv±-ee-.. 
-i-n- the ""'""t :i:-rttang-ihl-e- ""pect" -o£ i-ead-er-sh±p-. 

{e+ 
~etffi.m-., 

'l'h-h -i-s esp-ee±a-i-l:jt trtre -in ·-th~ area o-f i-n-t-.!-i'i-ee-ttlrt 
tt -eeneept ....tri-eh i-s £1;mrl-am-e-n-t-a± to- a'i-i Hbr-a-ry 

-9-e E¥i -ee-s- ':" 
Kf Ho-t -1'J-*e 1-i-E>Ioa-r-y- 1*"-£>-f.eB<>-ffifh -t-i;-FCHI-<Jfr ±'l-s- l'tat~Ha-l­

a-ss€>e-i-ajo±-on- al'!..fr- ntaHy- in<H-v-iat~a--1- ±-i-llra1"±-eto-,- l-rrrs- etffi<>1's~ twe-­
:i,..,.;;&J.-l<><lct-Ua-1- .f..-............. GG~Rct-&- - 'l.fi.e. F-£.....9Gill- w -t\ea4 St-a-loellle<tlo 
01.-l'IQ- t.fl.e. fr.i-b.l'dE¥- Bil-l- Gti ~~R"-&-r 

-\-bi SGth 01.-l;-8 4:-h9<i~~<l-l- a-&€1- -Fa-i-<jh-t,{<;He......aE<l-· a-if±-r-roa;;-i-o<+e 
-<>-f .tha- ~~ .. ~~6 .O..li-6-f- i>< t.l>10 r-~h-t: <>-i e-v&Fy a-i-t..i~ c~;.,_ 
-h-ave aeees-e- ter- <r v•Hc-iety ~f ,.,..._..,1"-i-tt-l:-"' 'ftft\i7 they -seek to-
'P""'Ot-e-et ~....,...,_ -f1'-oRt -i-nd-:i:"-i-dutd:-s =d ;,rot>ps who -wot1-i-d dee±-d-e 
-£er ~"""' whot may <>r- "'"'Y' not be av-ai-i-..b-l-e k-0- them- in 
-±-i:-M-ar-i-e-s-, 

(--5-t- (-at -~'met~ "-~et -o-f t:tre- pob-"l-rc-'-s -:i:l'!t-e-l:-l-eetu-,.:l:­
£-1'e00<3m i-s t-r.e be,.,...,...,..r-'-s l"i9'ht' to- privacy i-n- th-e- matt-e1."' 0'£ 
what -roat~ls- he 5fi;;t-H: bo-r,.ew-- £',..,.._ the l:-ib=-ry.-

--{--f>l- .E-ft- a -nu<nf>et:'- e£ -ihS-. e-H-i...-s- "~"'e-trtatives o-f- fed-er-a:l: 
-<_Jev.,.,..,.-,;eftt- <><J..,.,.,..i-e,.- hft-ve-; -wit'hc>ttt -bene-£-it- o£ pr"'~' -orde,- ""'" 
....,bpo-erta-, ~".....ted the ..,.,.,,,. o-f -i-i-b-ra"Y' ,,,...,...,. wtro ha....,.. 
ber~tl ~l<" i:n- e-ertain- s-t1bjeet =-ea..-. 

(--6-7 hr)- -'Phe ~tl'f)f!t- to- 1."-ead -is tt-t>ternat":i:ca±-i-y- dim±ni-stred;-
"""'""' -i-f -n ftl-±± -i:'t't-l'tg-e e-f meteri-a-l-"' ha"a been mtl-d-e- a-v...:i::l:tt-b-l-e 7 rl 
Che -l-ili" a..-.y- tt'S-ei:'- .i:" -<:e!'t£-ron-ted -wit'h- t-h.,_ pr<:>ttpeet trf- ""'Y' 
:i:-fte±_,_i<l.,a-l- "'" ~ey e-xam±nift9 the 1."-eeor-d- o£ -h-:i:s ~n .. -a-etions­

-w:i:th llie 1-ift,.e...-.y-r 
-{-b-7 -£-ndi...-i--d-ae.'i~ with- no -ma:l:i-ei-oc-s :i:-rttent- may- hes-i~t-e- to 

ool!'ft>W- mat~ia-i-s '"' ce-!'ttt±tt t-op-:i:cs i-f- i-n- doing- "'o -they nr.-.y be­
-s-t:tbj-ec-io-ell. tc- th<! po-s-s-i-hH-rty- o£- ha-r=stnent or- pt>t -un-d= " Vel:-.!: 
-o-f: ml'Spici-o-n-,- the-±,. ~edoln t<r rearl- ha..-l=en substanti-a-T-ry 
e-ttf't...-i-l-etl ane s-t.tpp!"~d. 

+7-t -fle-eatl"S'e- thi--s- ±..- " .....-.1:-a-ti-ve-l:-y-1~ ......-r±-ety- of '\'~"~:tact- on 
~tcl+e-ettttrl- freedom-,- many- 1 ib-r-acri-es- may- =t -know- tire =urs-e- to 
i'<:>H.<>W- wr.-en- e~nt-..d- w-i-th t-l'te-!re- r-eq"est-s-• 

--{-B-J- I-n- :l:-i'9ht o-f- the -..-bev-e-~ 
+~t -'Phe ~.,,.,..,._ ,.;,,.te--1-i-b-l."a"Y' eolt'lt!ri-s-sion- estatd:i-stre-s -.rs 

-pel,,i,-ey- ie-r --Hte -MGi'tloa-n.t- st....- -l-ice!'a->:-y- afl<'l---£e.,..,.,..._nll.s --.r:i:m-i-±a-,. 
-a-et.±ena- 9y e-aefi -Meat-..na -l~l!'a-f'Y':-

+it -t-hat. i~ e-H--et!-i-tt+i:€m J"eefrl"-ds ~ treat-e<'l- a-,.­
OG-Rf.,i-d<;>-ajo±-a-1- E~Fa±-ee-s-04:--H•-e !ffiti-£-ce E>f :i:-a<;.~Y7 
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( -i-i-) <t-he-t s-u<?-l't r-e<:eF€1-& H<>4: GiO I<IO<l.iO """""'i l<lb..le -t-o ""''I Fil <'.t.¥-r 
gu1tert!llt.,nt-.rl- or priV"B""t-e; "Uttl:e-s-s pnrs-uant ta a-n arder or 
subpo-err" ar- oth-er lega-l: pt"O<"'es-s-.-

(-9-) -{-a-} 'me 1-egai proee-s-<> requi..--i-ng the- proouet-i:on erf 
c-i-l"etl'l..,.tion l"ecoroB w-i-Hc 0'1"<iiflfrl".H.y l3e -i-n U1e J;e.-..,. c.f a 
-suhpt:Jerta duc-es ~nl!l-,- ~equ-i-l"ifl-9" ~Joi-e }.i:oc-a-l!'iafl ~e <rt-~eA<l ee>~..--t 
= the -tal<-i-n9 of -hi15 depcg-i-ticn- ,..,.,_ may -i'e"f>l-i..--e Joi·im -H> -bl!'ifl-9" 
.,. :bon9 "ert-e-i-1'1 des-igfl-e<'i e-i-Peu-1-a~icn- >'eco-l!'as~ 

( l3t At-thl..,.. Bt-a<Je i-n- leg<>-!- p«>eee<i-i-1'1!!" ~he -i-ndi<o-i-d-aa'­
-1-i-hrtrt"""i-an .,.y cho,,,., a!'ly of -the fe>l.-~Wi-n<.t al-t-e-~fta-t-i-Yes-:-

H:) "O!:>ey- the -r-eqtd . ..-elltetl-t-!o- ecf 1:1'te <><.>e.!"~ ifl J;t<'--l-; 
("±"±) retairr an attorney who- wi-i-1 at-1:-e-rt<'i ti1-e eo\.1"1"1:. hea!'i-nq­

ur depcrsib:orr mth the- liffl.-a.-4.-a-n- af>d. alc-t-en>f'li. .t.o g~;>t,a.in .a 
'f'i'"<'tec-t;.ive o-Fae..- i'FE>ffi -t..Re GGl<£-t 'l.W<il-&h.i"g U." su:bpoen.a bac.au...e 
-t.fte r-ecGHl sea.-.>h· Fe-a-u-iFe<l is .un.Giu.J..¥ -e .. ..-ooss~ and eRe..-~,.s~ ~r 
~can~ th~ materrai songnt-i15 not relevant t~ the ;,.,. .. ~ &£ 
ttre =e. 

(-iH-l at~cend ~cfl.e ...,.,.,.--t, ll...a.r.i"9 tor -deJ"e>-s-i-ti.,.,., et!t. ~e£-~.>ee 

t>e a-i"""l'le 1:1\e ..--eGenl..,., -i<1 wl\4.-oh. e¥<m1;. .u... ind.ivi<lua.l -i-n-Yal<Yed 
w±ti urrdotrl:Jt.,di.y be ctT<':rged mth ecn-tempt- e£ <><>til''l ..aRa E-iRe<i- eF 
jaii-ed-r (Auth. Sec. 22-1-103(4), MCA; IMP, Sec. 22-l-103(4), 
MCA.) -

5. Section 10.102.5203 has been amended to delete 
obsolete language and to insure conformances with MCA 2-6-101-
111. 

10.102.5207 CHARGES FOR LOST OR DAMAGED BOOKS (1) Booka 
and other l~brary mater~als borrowed from the state library and 
due on or after January l, 1977, will be subject to a charge if 
lost or damaged beyond further reasonable use. 

(-21 :bia...-.....,.:i,es -o-F .i.nd.i.v.i.-d<>a.l.s ""~t.i10.g -heek-s lee.;,. er 
Tettrrrr.i:ng- dame:ged bool<" shot1'i-& c•· -i-nf~- t-hftt a ~H.~ J;er -1>1>\e 
ell.a..--9""" w .. i.-.1.-:b- .,., ma.i.l....O. ~" t.ll.•un.,- ,,., """te!llp-~ sho<ilfl be !f1"ade 'lc 
qt1ote eh....-ge" <OVer thO! t-e-1-ephofte """' ~e <><>llee-1: pa-yn~eH-t -wl\i,i-<> 
1=1\e pa-t.-<>n- wa-i-t...... 

\-J~ ehe.r-ge" wi-l:-l: be l'!le.&e ae-corflifl-9" 1:.e ~e ~1-lew-i"~ 
:!reh..m.l:e-: 

("<':) fur eB'"h +!.elll'", a S~Yiee- eJoil!l-!:'g-e ef -$2~00 t.,_. e-<3Yei: 

co.A -of orderi-ng; cetaioq-:<,~ 't'l-ne!;/<>r pr-o=ss-i.-nq &f ~ep-l.-a<!!el!>eft!o,­
maintene.nce ~ ree~ .. ,-~e•1 

~a) ~Sf." ntate..--i-als &1;i-l.-l iR pl>'iR-t.., \;He- GIH<e.a<>\; .J.-i..s1;. p<O-i-<:e 
wii.~ he cnal"ged; 

( d -ot1t-o-f-~,.,t f!tfr!oer·i-e-le wh:i:eh ~arofl-&1: f>e JO-e.!"'-.a-oeEl -w-:<H 
be cn<':rg-ed- at the 1-l:-.st "P'-":i:ee at the time they w~ acq<>il'e<i-; 

td) for o-ttt-o£-pri-n-t ~eri't'l-1-e wh-i:eh w-Hl be rep-1-a"-ed- ey 
<':nether "CO"J'IY 'O'f the eame -H.t-i-e; i~ it. <:aft £>e """'lot.-a-iroed-,- !oJoJ.-e 
~et~l: ~t ~ the ~epi~em~. 

\-4-1 -Repor-t" cl lO'S't- bcolts ..,j,.H £>e <!!.;_....,... t.o el\e ...eate 
1ii=-al'i61"r,- or a: "t.-e--E'f rrteiltae.:- <ies-i-9fta'l-ed- ey he:e, -f~F a<>-!o-i.,..., 

~5-) A."Y devi:e-~i<>tl :~;,..,,. ~hi-s pei-i-e-1' lf>U&'e lo>e "J"p..--o¥eEi 1>1' 
th-e ,..te.t-e -.~il='al'ia"fl",- .,,.. j,he a-eat:~ 1!\embe-l!' d-e-&i-'!!Ha-t-eol. by- fie..--.- if'! 
acivtmee o-f ae-tc:kHh (Auth. Sec. 22-1-103(4), ~ICA; IMP, Sec, 22-
1-103(4), MCA.) -
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10.102.8001 GRADUATE SCHOLARSHIP PROGRAM (1) ~h~ 
Montana -statB l:iiJr:.'rry -commi,.,-sion -mar. 1l:s fomhi are a-vai.-1:-abi-e-, 
Qj;45e-r scl>o-ba,..-9-h-i-pe i'G>' ~~ ~y -in H-bl:-af'y =i~, the 
IHi~ •Hill va~~ E>f- l>liefl ,.e!.e·hH!'tffi-icp -ahe-l-± -be Eieke-r..-i..,..,.., by the 
<i>E>I<l!ll-:H>sJ€>&. The ~lantana state library commission may as funds 
are available offer scholarships for the graduate studies in 
library science, educational media or information science. The 
number and value of such scholarships shall be determined by 
the commission. The commission shall adopt procedures insuring 
grants are designed to increase the professional staffing for 
Montana libraries. 

{-;H .....,.,....,_ -t-h-i-s p;c~l!'itffi- 3,e -desi~ -t-o ii'I"C1ee"as-e the 
:?>'s-£-e&s.i.t>na-1- ~;E-i-nq- a-f Ji>IOW-*e- 'l-i-bf.aE-i~ afld. a£ t-fte .....ee-te 
.b-.i.&.--.y7 ~s-i4&Fatri-Gn 'W'i-l-l be- ~i¥e-<T -t-e ap!"'l~a!'l-t-9- wh-e pl:e:n- a 
Ga<E.e&E- E>f ~W.i.-Q- ;>-ik-al''f @!' s-t ..... te- 1-i-a,.-a-;;y s~iee-. 

~.f -Af>~R~ '!l>i~ l;IO~-t..fteo;-< 
ra+ "1""'8~ <!!Y-:k<iettee- e.f- aeffii-ee-iafl ~ -a- ~Fa<>ua,te- ~Fe<;j..--al'l 

±n 'i'iirrary se-i-enee a-<Wo;ed.i.t.e<l J;;>y the ,..,_;.ea-n H.'f><."e.l'y 
C!"SB'O"C'±-~ti'On"; 

(-b7 pl'a,... ~ ~""' ,. ~"e <:>-£' e--t-udy -i""""""i~ te a 
~a<>ua,l;e ~l'ee- El'eiG- aR a.Ge!O.e4:i.t.e4- J.;i.W".a.;:.y scl>ooJ..; 

k>~ ~.,....,. t.<o ~k ;.o.~ <>C- !-- t~ ye<H"-e ifl- a ~1-i£ 
l:-i:brm-y7 or- in the ~t-e- 1-!i:~ D"'" ;,., a- H'f><."e.l'y Gt>el!'-<H:-i,EHI 
fun..;red wf>o.J,.l-y <»' i"' ~""" l;>y t.n.o <>t.a.t.e -i-~>'a~ ia MeR-t-a-aa, 

(4.} J1>l<"~ iR ...,..,........_l. ~wn&-t.iil"""""""r ~ eonw'i,...,..},eR w-i-l-l 
G>ea&i-d-e£ G<Tl-y <>ppl~;~;..o; lo/.AQ ~e ree-el!lHiefttiet'l ey -a-.!>"*";,.., 
J:-!i:brm-y f-<>d-e<E.;rW,QR wl>,j,".l:l- OOIA g.i.Ve ..,....a .. ~i>.J.~ i;t"S~F!~ a€ 

-FJ..-G¥1"......t..r i"' - ~~t.e ]!>Fe>f-e-<>s-i-ena± -poe;i,-t-i-<*>T ""!*'R 
g-re."t'htloti-m> J;;r;.QHJ l.;i.~"'Y sehe<.l±- f_..-l;oy ~ .,..,.,.t,e -i-~>"a-r-iaR., i-R 
th-e =se o-:fi. ~].;.~., OO>+iO.i.<i6J::e<l fo" -1'-u-t>tf~ elft!"'l-<TY........, a.t t.>~<• 
s-te.te ,j,;i.~y.}_ 

(..O.~ ..G&~"- w.w.J.. ma-ke- wfi~eto ap!"'l-3,e.ati-e-rr '*' ~., ...... 
,..~<w*ea !>;' t.M- M~a s-t.a~ l.i.~¥-

(..a~ .J~:,,a..l.~¥.i..~ .;;:oUldi.d;o..t..Q.s;. wi..W. £e. :ioR-t-erv;i,~ £>y- a _.,.,.. 
"'f -t....,_ s.t.a-t.B ~"~-¥- """""""".........._ ...,.j.fEH" t;fte Ett.-ate 1-ii>l!'-a-ry &t-aH:~-

(-e.J 'F·fle s-1>at.-e... l-ioc~y -GG~""'~"". """·~~ -t-he f·~fll'. '*'" 
to ~e a-rryo · .,.....,....e,. -4-:E' ...., otto.a..J.-i-Hetl a,~-i-ea&t-& af>P-1-Y~ 

f-d ~he ~-ee-i.,..,...'..,. <>e-e-is-4.-en-s €lfl- a±,l. n>al;-t"'*"s a-4'-:€<'"'""~ 
th-e =ho·l:tt1"sM~ e....-e- fi.,.,._.t-. 

f-6-l -Reci~ient.g.. "'"Y"' eJH-o-1-.<- .[....,. s-twy .i-n ""'!' -1-il=.a+-y s..><><><l..l.­
Gl'4'~i"S 1>- g;r;-i\d..l.>iit.e ]'>f'~ffi oteeFed-ic1:ee -b-y ·H>e ~i'"'* l.J.OC-a,;y 
a;,-soe-1:-at-i-=• 

{-+~ A""~""-'"t." ...W.l. he ffiafl.e. by t-fle &t-ate- 1-i&r-iH"'J' 
co~ei= with the seh~r.m-ip f-eeipi-ento an<} tfl1'>. sefl.<:>GJ,­
att'e"t'lded fur Pf'TI'Iei'rl: ;,.., ..,....gtl""i....-,.. i"ft3"-ea-i-l.-meftt""" .,,. 4ft a --±tiffi!;' 9t>Hh 

f-8-J ~he- =ho-i"tl"'l"sM~ r....-ipi~ """'*" !!'epa-)' ~ ai!IO<+R-t -<3-E 
th-e .......,ho-1.-tt-l"ehl"t>" ;€...,.... r""'*';i,"'.e4r ~ Jia.i..l._,...,., t.o- c:om.pl.".U.. the.. £ull 

~<'a-i-n-:i,fl'!j l*'"'"'!l-c....,.r ..,.._ li;o~"'" w ~ro-t -~ .. -- it> .Moc:ta.na. a-s 
onti-±ned; fof' r-..a~ wi~in ft..ts <>e-Rl'.n>-1-..-

~9.} -Al-l--nee__..,¥ ~p=s- ~ ..., -eentpl-e-l>e<i a-fie r-eee-i-1.'-e<i 
by ttre Montan-a ~te.1!-e- l-!:1>~-a..>'y al> -i-ea-et ~ lll0ft1>fl~ &ef-e<:-e- H-..e­
be~±ng of ~ t1!H!'ftt &1:. tofle 1-:ioi>l!'-a-ry -sehe&l~ 
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~.J.-0-~ ~"....t.s- fo.r ac,!'1""1-i-ea-t-i-<:>-R .f..,_., s<>G"'.l..d- f>e -s-eH-t t-B~ 
s~>,a;r-sfti!" ~'3~-a-!11-r ~lo!.-ioa+>& S"-M-e- hi.4>-Fa~'f-, -9J-0 Sa&t- by+>da-1" 
1\....-e-!'1-toe-, He±e-na-, M<m-toa.t><>. §~h (Auth. Sec. 22-l-103(4), HCA; 
IMP, Sec. 22-1-103(4), MCA.) 

6. Sections 10.102.5207 and 10.102.8001 have been 
amended to allow the Montana state library commission to revise 
changes in procedures and to delete obsolete portions. 

7. Those rules proposed to be repealed are as follows: 

10.102.1114 SERVICE GOALS The rule proposed to be 
repealed is on pa~e 10 1217 of the Administrative Rules of 
Nontana. (Auth. Sec. 22-l-103(4), MCA; IMP, Sec. 22-1-103(4), 
MCA.) 

10.102.1115 LIBRARY'S RELATIONSlHP TO COMMUNITY The rule 
proposed to be repealed is on page 10-1218 of the 
Administrative Rules of Montana. (Auth. Sec. 22-l-103(4), MCA; 
l!iE• Sec. 22-l-103(4), ~1CA.) 

10.102.1123 GUIDES TO THE SELECTION OF BOOKS The rule 
proposed to be repealed is on page 10 1220 and 10-1221 of the 
Administrative Rules of Montana. (Auth. Sec. 22-l-103(4), NCA; 
IMP, Sec. 22-l-103(4), MCA.) 

10.102.1124 JOURNALS WHICH INCLUDE BOOK REVIEWS The rule 
proposed to be repealed is on page 10-1221 of the 
Administrative Rules of Montana. (Auth. Sec. 22-l-103(4), MCA; 
IMP, Sec. 22-1-103(4), MCA.) 

10.102.1125 GUIDES TO THE SELECTION OF NON-BOOK 
MATERIALS The rule proposed to be repealed is on page 10-1221 
of the Administrative Rules of Mont""a. (Auth. Sec. 22-1-
103(4), MCA; IMP, Sec. 22-l-103(4), MCA.) 

10.102.1127 THE BOOK COLLECTION The rule proposed to be 
repealed is on-~age 10 1222 of the Administrative Mules of 
Montana. (Auth. Sec. 22-l-103(4), MCA; IMP, Sec. 22-l-103(4), 
MCA.) 

10.102.1128 THt; PERIODICAL COLLECTION The rule p;:oposed 
to be repealed is on page 10-1222 of the Administrative Rules 
of Montana. (Auth. Sec. 22-1-103(4), MCA; IMP, Sec. 22-l-
103(4), MCA.) -

10.102.1131 RECORDINGS The rule proposed to be repealed 
is on page 10-1223 of the Administrative Rules of Montana. 
(Auth. Sec. 22-l-103{4), MCA; ~· Sec. 22-1-103(4), MCA.) 

10.102.1132 COLLECTIONS F'OR BOOKMOBILES 
proposed to be repealed is on page 10-1223 of 
Administrative Rules of Montana. (Auth. Sec. 
IMP, Sec. 22-l-103(4), MCA.) 
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10.102.1138 STAFFING REQUIREMENTS The rule proposed to 
be repealed is on page 10-1224 and 10 1225 of the 
Administrative Rules of Montana. (Auth. Sec. 22-1-103(4), MCA; 
IMP, Sec. 22-1-103(4), MCA.) 

10.102.1139 PROFESSIONAL AND SUPPORT STAFF The rule 
proposed to be repealed 1s on page 10-1225 of the 
Administrative Rules of Montana. (Auth. Sec. 22-1-103(4), MCA; 
~· Sec. 22-1-103(4), MCA.) 

10.102.3601 APPLICATIONS FOR GRANTS The rule proposed to 
be repealed is on page 10-1249 of the Administrative Rules of 
Montana. (Auth. sec. 22-1-103(4), MCA; ~· sec. 22-1-103(4), 
MCA.) 

10.102.3602 PRIORITIES FOR GRANTS 
be repealed is on page 10-1249, 10 1250, 
Administrative Rules of Montana. (Auth. 
IMP, Sec. 22-l-103(4), MCA.) 

The rule proposed to 
and 10-1251 of the 
Sec. 22-l-103(4), MCA; 

10.102.3603 USE OF FEDERAL FUNDS TO SUPPORT LIBRARY 
FEDERATIONS The rule proposed to be repealed is on page 10-
1251 and 10-1252 of the Administrative Rules of Montana. 
(Auth. Sec. 22-l-103(4), MCA; IMP, Sec. 22-l-103(4), MCA.) 

10.102.5208 PHOTOCOPY SERVICE The rule proposed to be 
repealed is on page l0-1278 of the Administrative Rules of 
Montana. (Auth. Sec. 22-1-103(4), MCA; ~· Sec. 22-l-103(4), 
MCA.) 

8. Sections 10.102.114 through 10.102.5208 have been 
deleted because they are obsolete or have been replaced by 
other rule$. 

9. Interested parties may submit their data, views, or 
arguments concerning the proposed repeals and amendments no 
later than May 2, 1987 to Sara Parker, Montana State Library, 
1515 East 6th Avenue, Helena, MT 59620. 

10. The state librarian of the Montana state library has 
been designated to preside over and conduct the hearing. 

11. The authority of the department to make changes is 
given by MCA-22-1-103(4). 

. 
// 1' .s=Zf:a: ~0~~, 

6-3/26/87 
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BEFORE T~E MONTANA STATE LIBRARY COMMISSION 

In the matter of the pro­
posed amendment of ARM 10. 
101.101, repeal of 10.101.202, and 
adoption of new rules I and 
II relating to the Montana 
Library Services Advisory 
Council and Library Services 
and Construction Act (LSCA) 
Grants 

To: All Interested Persons: 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF ARM 
10.101.101 AND ADOPTION OF 
NEW RULES I - III RELATING 
TO THE MONTANA LIBRARY SER­
VICES ADVISORY COUNCIL AND 
LIBRARY SERVICES AND CON­
STRUCTION ACT (LSCA) GRANTS 

1. On May 2, 1987, at 1:30PM, a public hearing will be 
held in the Mountain Con room, Copper King Inn, 4655 Harrison 
Avenue South, Butte, MT to consider the amendment of ARM 
10.101.101, repeal of 10.101.202, and adoption of newrules I - III 
relating to the Montana library services advisory council and 
Library Services and Construction Act (LSCA) grants. 

2. The rules proposed to be amended are as follows 
(matter to be stricken is interlined, new material is 
underlined): 

10.101.101 AGENCY ORGANIZATION (1) and (2) will remain 
the same . 

.(-l.~ .l:h4 ~afta Hl!>r&Py ~v4.-eee ~:i.s~-y. ..,~;l.J. iliA~ .. 
+a+ :i'td¥-i-<Je ~1\e Men-t'Etfttt ~e -l-ieP<HY eE>R~~~>i:s~.. an& ~ 

-i-Hil'--*- oe& lofte. <ie~pmeM an& we-H-~ H- HDP&Pi-ee- if'l 
Mofrt-r 

.(-&)- -Re!"l'~ ~ ..,..,_s ~ E>piftieft& &f e-i~-i_..,., 1-iiM'-aE'y 
~l't!l 11M -i-H>PM."He -n.... loft€! -Meft'I:Mta -..lo.,.. k-i-~ <!!OIIIIR4.-e&:i:e .... 

-{-e+ ~!\.,.... :i.ft.fietrma~ an& - P~lo4.-o&e -t.o- t.!Te 
Mofrt- e~ ,i4.~~ e611111tHe~ ....... r 

.(.d-)- ~iee ~1\e -Mel!.~ ~e H91!'&ie~ e-:l.s~R -en- lo!Te 
~Peorr s~e-e a-... a- Geft~e~ ~ p~a111- ift~-u<iift<!l"", -e<K 
'frO'b i-i.,.M.ed- t.e7 ~ 4e¥e~ettt. ef ~ ~e- p-1-eft -aM 4.­
-&dmi-84.-e-ltl!'~., ift ~.fle. ±ea<:r•OH>OJ& &fld. a......a± "f'*'E''!J<r.ams -and 'l.fle. 
-e-Ytt±~:i:eft -o-f. i..i.~<t.y pl!'~ms-, se....,..iees -aM -aa-t.i¥i+iet!l """"*&ei<-
~~~f>*ft .. 

.(~)- ~~ fia~~ ~~~e~iH'!J ~t.~i-t.y~ 

(3) The Montana library services advisory council is 
created by the Montana state library commission with the 
approval of the Governor in accordance with the provisions of 2-
15-122 MCA. 

(a) The council shall advise the Montana state library 
commission on the develo?ment and well-being of libraries in 
Montana; represent the v1ews and ap1n1ons of c1tizens, library 
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users and librarians to the Montana state library commission; 
gather 1.nformat1on and make recommendations to the Montana 
state library commission; advise the Montana state library 
commission on the Library Services and Construction Act 
Program, including but not limited to the development of the 
state plan and its administration, the long range and annual 
programs and the evaluation of library program services and 
activities under the state lan. 

b The composl.tl.on of the council shall be eighteen 
members. Seventeen shall serve for two years and may be 
reappointed for a second term. Represented on the council 
shall be: users of public library services l.n each federation 
area, disadvantaged persons, local public libraries, school 
libraries, academic libraries, special libraries, library 
service to the institutionalized, library service to the 
disabled, state em lo ees, state a enc libraries, Montana 
£artJ.cipation in WCHLIST White House Conference on Libraries), 
and the Montana legislature. The presl.dent of the Montana 
library association shall serve a one-year term on the council 
durin the residenc of the association. 

c The council shall have the authority to establish by­
laws for its internal operation. These by-laws may not 
conflict with MCA 22-1 103, the Library Construction Act, its 
rules and regulatl.ons, and the EDGAR regulations governing 
ro rams of the u.s. Office of Education, or with olicies 

established b the Montana state librar Auth. 22-
l 103; IMP: 22 1 103. 

3. ARM 10.101.202, proposed for repeal, is found on page 
l0-1205 of the Administrative Rules of Montana. The new rules 
as proposed for adoption provide as follows: 

RULE I APPEALS PROCESS FOR DENIAL OF A GRANT (l) 
Any person or group submitting a proposal for grant funds-to 
the Montana state library commission shall have the right to 
appeal if the proposal is not funded. The request for the 
a eal shall be made to the Montana state librarian at 1515 E. 
Sixth Ave., Helena, MT 59620 444-3115 within 12 working days 
of recei t of the letter den in the rant. 

2 Upon receiving a notice of appeal, the state 
librarian, acting on behalf of the commission, shall convene an 
independent review committee. The committee shall be composed 
as follows: a representative named by the appellant who is not 
from the appellant's library or governing authority; a 
representative chosen b~ the chair of the Montana library 
services advisory counc~l~ who is not a council rnemberr a 
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representative from the library community who is not connected 
to the appellant, named by the president-elect of the Montana 
library association. 

(3) The independent review committee shall hear the 
appeal based on procedures which it shall determine. Both the 
appellant and the state librarian shall have equal opportunity 
to present testimony either in writing or orally and to respond 
to points raised by the other party. The independent review 
committee shall make its findings and recommendations to the 
Montana state library commission which shall take final action 
on the appeal. The commission can affirm, den~, or modify the 
recommendations of the inde endent review comm~ttee. 

4 The state ll.brarian, upon final determination of the 
by the commission, shall notify the appellant in 

22-l-103; ~ 22-l-103. 

RULE II GRANTS TO LIBRARIES UNDER THE LIBRARY SERVICES AND 
CONSTRUCTION ACT (1) The Montana state l1.brary commission 
shall make available funds under the Library Services and 
Construction Act as a ro riated b the Montana le islature. 
The Montana l1.brary serv1.ces advisory council s all make 
recommendations to the commission in accord with the purposes 
of the individual titles of the Library Services and 
Construction Act. These are tl.tle I, public library services 
the extension of library services to citizens without services 
or inadequately served because of distances, physical handicaps 
or other dl.sadvantages; tl.tle II, publl.c ll.brary construct1.on-
construction of new facilities and remodeling of facilities to 

improve energy conservation and meet standards, particularly 
access for the handicapped; title III, interlibrary cooperation 
- the coordination of resources of school, public, academic and 
~cial libraries and the establishment and operation of local, 
re ional and interstate coo erative networks. 

2 The council may recommend to the commission to make 
funds available through designated projects or through limited 
calls for proposals to accompany pdrticular objectives or 
general improvement in library services for residents of 
Montana or through open competitions for which all libraries 
shall be eli ible as defined ~n the re uest for 

(3 In making recommendations to the commission, the 
Montana librar services advisor council shall use the current 
long-range planning document and shall recommen to the 
commission riorities based on the lon -ran e lan. 

The council shall recommend to the commission the 
available funds to be used, whether a spec1.f~c project should 
be developed or an open or limited competition held, and a time 
frame for the project. 
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(5) The council shall encourage participation of 
libraries and all citizens of Montana on recommending uses for 
funds under the Librar Services and Construction Act. 

6) Prior to the fall meeting of the council, the Montana 
state library shall announce to libraries the intent of the 
council to rece1ve concepts for projects under the Library 
Services and Construction Act grant funds. The library shall 
encourage submission of ideas for consideration and shall 
summarize the ideas received for the fall council meeting. The 
council shall have preliminary discussion on the uses of the 
funds at its fall meeting and shall identify those in which 
there is s1gnificant interest for further development. 
Following the fall meeting, the Montana state library shall 
publicize these to the library community and citizens of the 
state and shall solicit specific proposals for the council·s 
discussion at its winter meeting. The council shall make its 
decision on the recommendations for use of the funds and shall 

resent th1s to the Montana state l1brar commission at 1ts 
meetin at the Montana librar Auth. 

103; IMP 22-1-103. 

RULEIII LIMITED AND OPEN COMPETITIONS FOR LIBRARY SERVICES 
ANO CONSTRUCTION ACT GRANTS (1) Upon approval by the Montana 
state l1brary commission, the state l1brar1an shall subm1t the 
proposed project to the u.s. Office of Education. Upon its 
approval, the state librarian shall issue a limited or open 
call for proposals. This call shall include the goals and 
objectives to be accomplished, who is eligible to apply, the 
procedures for the project and the procedures by which 
appl1cation may be made and the criteria b¥ wh1ch competitive 
grants will be awarded. Libraries, or ind1viduals, or agencies 
responding to the call shall include in the response a method 
of evaluation for the project. 

(2) If instructed by the council, the state librarian and 
staff of the Montana state library shall conduct a preliminary 
screening of proposals div1d~ng those 1nto elig1ble and not 
eligible. 

(3) The council rna 

the criteria used in the 
request for proposals. 

(4) The council shall rank all proposals in priority for 
funding and rejection. This determination shall be based an 
the state criteria and a rationale far the determination shall 
be pre~ared. 

( ) The council shall present its recommendation to the 
Montana state library commission. 

(6) The dates, times and agenda of the council and 
commission shall be made known to all who submit grant 
applicat~ons. The recommendatLon being made shall be made 
!:<nown to those who submit grant applications. 
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(7) Upon action by the commission, the state librarian 
shall notify those who are awarded a grant and those whose 
proposals are not funded. The notification shall include the 
reasons why proposals are not funded. The state librarian 
shall inform those not receiving grants of the appeal process 
available to them. 

(8) The state librarian shall prepare a contract with 
that library, individual or agency which received an LSCA 
grant. The contract shall contain assurances, the 
reponsibilities of the grantee, the responsibilities of the 
state library commission, a payment schedule, and assurances 
that the statutes of Montana, its administrative rules and 
re ulations, and a ro riate federal re uirements are met. 
Auth. 22-1-103; IMP 22-l-103.) 

4. Rule 10.101.101 (3) is proposed to be amended to 
clarify the role of the library services advisory council and 
its composition. The council is required by the Library 
Services and Construction Act. This rule formalizes that 
requirement. 

5. Rule 10.101.202 is proposed to be repealed and 
replaced with a new rule, rule I. The new rule I also provides 
for a grant appeal process with an independent review committee 
as part of that process. The addition of the independent 
review committee will further ensure a fair decision making 
process. 

6. Rule II is reasonably necessary to formalize the 
process for determining what types of grants to libraries will 
be funded from Library Services and Construction Act funds. 

7. Rule III is reasonably necessary to clarify how the 
grant process will be implemented for Library Services and 
~onstruction Act grants. 

8. Interested parties may submit their data, views or 
arguments orally or in writing at the hearing. Written data, 
views or arguments may also be submitted to: Sara Parker, 
Montana State Library, 1515 E. 6th Avenue, Helena, MT 59620, 
no later than May 8, 1987. 

9. Mary Hudspeth, chair, Montana state library commis­
sion, has been designated to preside over and conduct the 
hearing. 

10. The authority of the commission to make changes is 
given by 22-1-103(4) MCA. 
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FEFORE THE DEPARTMENT OF FISH, WILDLIFE AND PARKS 
OF TliE STATE OF MONTANA 

In the matter 
Adoption of a 
the Statutory 
"Vessel". 

of Proposed ) 
New Rule Regarding) 
Definition of ) 

) 
) 
) 

NOTICE OF PROPOSED ADOPTION 
OF A NEW RULE EXCLUDING 
CFRTAIN FLOTATION DEVICES 
FROM THE STATUTORY 
DEFINITION OF "VESSEL". NO 
PUBLIC HEARING CONTEMPLATED. 

TO: ALL INTERESTED PERSONS 

1. 
Wildlife 
certain 
found in 

2. 

On April 30, 1987, the Montana Department of Fish, 
and Parks proposes to adopt a new rule exempting 

flotation devices from the definition of "Vessel" 
Sec. 23-2-502 (13). 

The proposed rule provides as follows: 

RULE I DEFINITION OF "VESSEL" (1) The definition of 
"vessel" in Sec. 23-2-502 (13) does not include inner tubes 
(motor vehicle type), float tubes (belly boats) and air 
mattresses when used without mechanical propulsion by one 
individual. 

AUTH: Sec. 23-2-502(13), MCA, IMP: Sec. 23-2-502(13, MCA. 

3. The Department does not believe that public safety 
requires that use of the flotation devices it proposes to 
exempt from the definition of "vessel" be regulated. 

4. Interested persons may submit their data, views, or 
comments concerning this rule to Eileen Shore, Montana 
Department of Fish, Wildlife and Parks, 1420 East Sixth 
Avenue, Helena, Montana 59620 by April 27, 1987. 

5. If a person who ls directly affected by the proposed 
rule wishes to express data, views, or comments orally or in 
writing at a public hearing, they must make a written request 
for a hearing and submit this request to Eileen Shore no later 
than April 27, 1987. 

6. If the Department receives requests for a public 
hearing from 10% or 25, whichever is fewer, of the persons who 
will be directly affected by the propos.;,d adoption by a 
governmental subdivision or agency, by the administrative code 
committee, or by an association having not fewer than 25 
members who will be directly affected, a hearing will be 
scheduled. Notice of Hearing will be published in the Montana 
Administrative Register. Ten percent of those persons 
directly affected has been determined to be 25 persons based 
on all water recreationists in the State of Montana. 

Certified to Secretary of state --~M~a~r~c~h~1~6~--~' 1987. 
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BEFORE THE FISH AND G~1E COMMISSION 
OF THE STATE OF MONTANA 

In the matter o! the amendment 
of Rule 12.6.701 pertaining to 
personal flotation d~vices and 
life presPn•ers 

TO: ALL :r:;TERESTED PERSONS 

NOTICE OF PROPOSED AMENDMENT 
OF RULE 12 . 6 . 7 0 1 TO ALLOW 
FOR THE llSE OF TYPE V 
DEVICES. NO PUBLIC HEARING 
CONTEMPLATED 

l. On April 30, 1987, the Fish and Game Commission 
proposes to amend Rule 12.6.701 to allow type V devices. 

2. The proposed amendment provides as follows: 

12.6. 701 PERSONAL FLOTATION DEVICES AND LIFE PRESERVERS 
(1) The following are requirements for personal flotation 
devices and life preservers upon motorboats and vessels 
launched upon the waters of this state: 

(a) all recreational boats less than 16 feet in length, 
and all canoes and kayaks of any length must have one type I, 
II, III device (of a suitable size) or type IV aboard for each 
person1 

(b) a type v device may be substituted for types I, II, 
III when properly worn on the person at all times while the 
vessel is in operation. 

-fl!>t (c) all recreational boats 16 feet in length and 
over, in-addition to the above, must have one throwable type 
IV device (seat cushion with handles or ring buoy); 

-fet(d) type I, II, and III devices shall be readilv 
accessibre-to all persons on board; the type IV device shall 
be immediately available for use. 

AUTH: Sec. 87-1-301, 87-1-303 and 23-2-521, MCA 
IMP: Sec, 23-2-521, MCA 

3. This rule is being amended because type V devices arP 
now allowed by United States Coast Guard rE-gulations; Sec. 
23-2-521 (6) specifically contemplates changes in these rules 
to keep Montana's regulations in conformity with those of the 
Coast Guard. 

4. Interested persons may submit their data, views and 
comments concerning this amendment to Eileen Shore, Montana 
Department of Fish, Wildlife and Parks, 1420 East Sixth 
Avenue, Helena Montana 59620, by April 27, 1987. 

5. If a person who is directly affected by the proposed 
amendments wishes to express data, views, or comments orally 
or in writing at a public hearing, they must make a written 
request for a hearing and submit this request to Eileen Shore 
no later than April 27, 1987. 

6. If the Department receives requests for a public 
hearing from 10% or 25, whichever is fewer, of the persons who 
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will be directly affected by the proposed amendment, by a 
governmental subdivision or agency, by the administrative code 
committee, or by an association having not fewer than 25 
members who will be directly affected, a hearing will be 
scheduled. Notice of Hearing will be published in the Montana 
Administrative Register. Ten percent of those persons 
directly affected has been determined to be 25 persons, based 
on all boaters in the State of Montana. 

Certified to Secretary o£ State March 16 , 1987. 
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ST~TF OF: ~ONT'~~ 
DFPII.RTMRliiT OF f'O"l"'FRrl' 

MTLK rONTROJ RDRF'AQ 

r~ THP M~TTFR OF THF AMFND­
~IP.NT (lf fl{;T.F R. 7q. 1 01 
RF<~ARDTNG J,li"PJ~FF 1\.<;SPSS­

MF:NTS 

Tn: \T.I. TNTRRF.STRD PFRSONS: 

~OTJCF' OF ~"'FNDMRNT nP 
!WT.F R,7q,]O] T.TrF:N.<;fE 
A<;<;RSSI•W!\l"f'< 

1. On ,Tnnn,~ry 2q.- 1 QR7 thP M1lk ront_rn] Rnl'P.;..nl of -thP 
[)pp;::e, rt rnPnt. nf ComnPrr:P pnb 11 r.:hPrl ,"' not i ,.,P of nr1Pn1lr.tPnt nf Rnl P 

R.7q.l01 rPgarding lirPnsep ARRPRRmPnt~ ~nd rernrtir\g f~f ~hn~P 

resnltq ,;)t page ~fi.- 1QR7 Mnnt-rtn~ Adrnini~trAtivP R_pryisto::>r 1 

Tc;~UP N(). ? . 
2. ThP RnrPRn h~=~~ ~mPnrie(] t-hP rnl~R ;'!,:; propn~Pd. 

Hnwevt=:or, it shnnl~ hP nnt.=o~ th~t in t"hP nrigin.-=:tl nntirl?', thP 
~~l~hority nf thP ~nPnrv tn m~kP thP prnpnaprl ~mPn~mPnt ~~~ 

r]t-Prl ."i'C\ Sert.ion A1-i1-202: MfiA,. "'nrl thP. 1f:Y[llPl"llPnting .-:F>r-t-inn 
cit-,::•1"1 was Rl-21-104, Mf'~. 'T'h,:. c""nrrPrt- ilnfhnrity of thP ;;~iJ,c.:.nry 

to makP thp prnpoRPrl ~mPrldmPnt is SPr~inn A1-21-~0? ~r\~ 

R1-21-104, MrA, and the impl<>menting RPrtinn i~ 81-21-202, 
MCA. 

3. "f'hP rmrpnsf> Cited in thP notif"e for t.hP prnpo~Prl 

amendm<>nt WaS to chango> thP pffectjve O'ltP of l"t\P r\l]P. Jt 
shoulrl o 1 ~o hP notP.d tht? ;HnPn11rnP.nt- w~s n~qui. re~ hy 8t.-=ttlltP. 

4. No othPr romments 01· tPstimony wPrP rP~~ivPd. 

tv~ t--=~~~~ 
Wi]liam F. RnAS 1 ChiPf 
Milk rnnt rn 1 AnrP~ll 

npp.=:.rtment nf rnm"1erre 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In tho matter of the amendment 
of rule 16 20 210 relating to 
frequency of bacteriological 
s amp I i ng 

Too All tnteres·ted Persons 

NOTICE OF AMENDMENT 
OF RULE 

CDr i n k i n g Wa t • r J 

1. On January 29, 1987, the board published notice at 
page 58 of the 1967 Montana Administrative Register, issue 
number 2, of the proposed amendment of rule 16.20.210 relating 
to frequency of bacter IOiogical sampling_ 

2 The amendment was proposed 1n order to clar1fy that 
even though a $ystem does not serve 25 persons, if the $ystem 
1s pub I ic under ei thor of the other deftnt lions in Section 
7 5-6- 1 0 2 ( 1 0 J ( 1 e , has 1 0 or more conn e c t 1 on s 6 0 days o u t of 
t he yea r or s e r v e s 1 0 or more f ami I i e s d a i I y) , then t he b a c ~ 
t • r i o I o g 1 c a I s amp I i n g r e q u "eme n Is 1 n ARM 1 6. 2 0. 2 1 0 do a p pI y to 
such system. 

3. The board has amended tho rule as proposed. 
4. No test 1mony or comments were rece1ved by the board 

regarding this amendment. 

EDWIN ZAIDLICZ, Chairman 
BOARD OF HEALTH AND ENVIRONMENTAL 
SCIENCES 

by 

Certified to the Secretary of State March 16, 1987. 
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BEFORE THE HUMAN RIGHTS COMMISSION 

OF THE STATE OF MONTANA 

In the matter of the adoption 
of rules governing 
sex equity in education under 
the Montana Human Rights Act. 

To: All Interested Persons: 

NOTICE OF ADOPTION 
OF RULES 

ARM 24.9.1001 
THROUGH 24.9.1011 

1. On October 6, 1986, the Montana Human Rights 
Commission published notice of proposed adoption of rules 
implementing §§49-2-307 and 49-3-203, MCA, relating to 
discrimination in education and governmental services on page 
1663 of the 1986 Montana Administrative Register issue Number 
19. 

2. The Human Rights Commission has adopted the proposed 
rules with the following changes: 

24.9.1001 PURPOSE (1) The purpose of this subchapter is 
to provide guidelines that will enable educational 
institutions to prevent and eliminate discrimination on the 
basis of sex. These rules are interpretive rules. The fact 
that a particular situation is not addressed in these rules 
shall not be construed to preclude a cause of action under the 
Montana Human Rights Act or the Governmental Code of Fair 
Practices. 
AUTH: 49-2-204, 49-3-106, MCA; IMP: 49-2-307 and 49-3-208, 
MCA. 

24.9.1002 DEFINITIONS (1)-(8) remain the same. 
~9t--ASex-b~asD-meefts-8ehe¥~er-er-wr~~~e"-me~er~e~e 

whiehT-~a~eft-ee-e-whe~eT-per~rey-efte-eex-ift-e-re~e-er-e~e~~e 
ift~erier-~e-er-mere-i~m~~ed-~heft-~he~-e~-~he-e~her?-ees~~ft 
eei~~~~SST-~re~~ST-~e~eres~ST-er-ee~~¥~~~es-eft-~he-bes~e-e~ 
sex-s~eree~ypee?-deft~~re~e-er-r~die~~e-efte-sext-~~ftere-er 
s~bs~eft~ie~~y-~ftderrepreeeft~-~he-ft~Merieai-eK~e~eeee-e~-efte 
sex-~er-reeeefte-fte~-fteeese~~e~ed-ey-~he-s~b;ee~-me~~er-e~-~he 
werkt-er-e~herw~ee-~ree~-persees-ift-a-dieerimi"a~ery-wey-eft 
~he-besis-e~-eex~ 

(10), (11), (12) remain the same but will be renumbered. 
AUTH: 49-2-204, 49-3-106, MCA; IMP: 49-2-307 and 49-3-203, 
MCA. 

24.9.1003 TREATMENT OF STUDENTS (1) Unless an exception 
is based on reasonable grounds, no student shall, on the basis 
of sex, be denied equal access to programs, extracurricular 
activities or services or benefits or be lim1ted in the 
exercise of any right, privilege, advantage or opportunity. 

(2) Because of the potential adverse impact upon female 
students of restr1ctions related to re nanc or arental 
status, no student sha be d1scr1m1nated aga1nst because of 
h~s-er-her pregnancy or actual or potential mer~~ei er 
parental status unless such action is based upon reasonable 
grounds. 
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(a) Unless an exception is based on reasonable grounds, 
pregnancy shall be treated as any other temporary disability. 

(b) Unless an exception is based on reasonable grounds, 
pregnancy or parenthood shall not be considered cause for 
dismissal or exclusion from any program or activity. 

(c) Participation in special programs provided for 
pregnant students or students who are parents shall be at the 
student's option. 

(d) Educational institutions shall eliminate 
adrninistrat~ve and prograrnrnat~c barriers to school attendance 
and school completion by pregnant students or students who are 
parents. 

(e) Unless an exception is based on reasonable grounds, 
no student shall be discriminated against because of his or 
her actual or potential marital status. 

~er (3) No student shall be subJected to sexual 
intimidation or harassment by any school employee, 
sy-e~~er-e~a~eA~e 7 or by the effect of any school policy or 
practice when any employee or agent of the educational 
institution knew or reasonably should have known of the 
activity, policy or practice. No student shall be subject to 
sexual harassment or sexual intimidation by another student on 
school-owned or controlled property or at any school sponsored 
or supervised functions or activities when any agent or 
employee of the educational institution knew or reasonably 
should have known of the activity. 
AUTH: 49 2-204, 49-3-106, MCA; IMP: 49-2-307 and 49-3-203, 
MCA. 

24.9.1004 ADMISSIONS (1) Unless an exception is based 
on reasonable grounds, no person shall, on the basis of sex, 
be denied admission, or be subjected to discrimination in 
admission, by an educational institution. 

(2) remains the same. 
(3) An educational institution shall not administer or 

require any test or ~ any other criterion as the sole 
basis for admission which has a disproportionately adverse 
effect on persons on the basis of sex unless the use of such 
test or criterion is shown to predict validly success in the 
education program or activity in question. An exception to 
this rule may exist if it can be shown that alternative tests 
or criteria which do not have such a disproportionately 
adverse effect are unavailable. 

(4) and (5) remain the same. 
AUTH: 49-2-204, 49-3-106, MCA; IMP: 49-2-307 and 49-3-203, 
M~. 

24.9.1005 GUIDANCE AND COUNSELING SERVICES (1) Unless 
an exception is based on reasonable grounds, school personnel 
assigned to provide guidance and counseling services, and all 
materials used in the provision of those services, shall, 
without regard to their sex, encourage students to explore and 
develop their individual interests in vocational programs, 
employment, and educational opportunities. w~~hea~-re~a~~-te 
eeM~ This may include encouraging students to consider 
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nontrad~tional occur2tions, careers and Lduc~ational courses or 
programs. 
APTH: 4~-2-204, 49-3-106, :.;CA; IMP: 49-7-307 and 49-3-203, 
~lCA. 

24.9 .1 006 ACCESS TO COURSE OFFERINGS AND ACT:VITIES (1) 
Unless an exception is based on reasonable rrrounds, an 
educational institution shall not provide any course or 
otherwise carry out any of its educational programs or 
activities separately on the basis of sex, or require or 
refuse participation therein by any of its students on such 
basis, including health, physical education, industrial, 
business, vocational, technicalt home economics, music and 
adult education courses. 

(2)-(6) remain the same. 
AUTH: 49-2-204, 49-3-106, MCA; IMP: 49-2-307 and 49-3-203, 
MCA. 

24.9.1007 TEXTBOOKS AND INSTRUCTIONAL MATERIALS (1) 
~e~~bee~~-~"B-fn~~~~e~ie"e~-ma~a~ia~e 7 -±Re~~eiR~-e~~-Ret 
~fmitae-te-~a•aranee-bee~e-aRe-a~eievie~a~-materie~r-wh~eh 
~~r~ray-~ae~±e 7 -er-aRima~~-h~viR~-±aeR~ifiae±e-h~man 
a~trieMtee 7-mH~~-~er~ray-me~ee-aRd-~ema±ea-iR-a-wiee-variety 
ef-eee~~atieRa±r-emetiene± 7-~na-behavier~±-~~~Ma~±eRe 7 -aRa 
~re~e"~-ee~~-±R-~fie-~~±±-ra"~e-e~-~heir-hMfflan-~etefttia±-te 
~veie-seM-eias~--Nethin~-ift-thie-~H±e-~hfi~~-be-ee"e~~~ee-te 
~reh~b~~-~fie-e~~ey-e~-±fta~r~etieft~±-mate~ie±-aeemee 

e~~re~riate-ey-the-iftet~Me~er-~e~-ee~ee~iefte~-~Mr~esee~ 
Textbooks and instructional materials are part of an 
educational program and as such are considered to be part of 
the terms and conditions or privileges provided by an 
educational institution under the Montana Human Rights Act and 
the Governmental Code of Fair Practices. Nothing in these 
rules shall be interpreted as requiring or prohibiting or 
abridging in any way the use of particular textbooks or 
instructional materials. However, the Commission encourages 
educational institutions to utilize textbooks and 
instructional materials that portray males ~nd females in a 
wide variety of 9ccupational, emotional and hchavioral 
situ~tions and in the full range of th<>iL" human potential. 
AUTH: 49-2-204, 49-3-106, MCA; IMP: 49-2-307 and 49-3-203, 
MCA. 

24.9.1008 EXTRACURRICULAR AND ATHLETTC Jl.CTIVITlES (1) 
Unless based on reasonable grounds, no person, on the basis of 
sex, shall be denied equality of opportunity to participate in 
extracurricular activities and athletics sponsored by an 
educational institution. 

(2) Paete~~-~e-ee-eeftsiee~ed-ift-tfteHfift9-~ha~-atfi±e~ie 

ae~ivi~iee-avai±~e±e-~e-e~eh-eeH-a~e-e~Ma~ In determining 
whether equality of opportunity is availabl~, the factors to 
be considered, among others, are: 

(a) whether the selection of sports and levels of 
competition effectively accommodates the interests and 
abilities of both sexes; 

(b) the provision of equipment, supplies and services; 
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(c) 
(d) 
(e) 

scheduling of games and practice times; 
travel and per diem allowances; 
opportunity to receive coaching and academic 

tutoring; 
(f) qualifications, assignment and compensation of 

coaches, officials, and tutors; 
(g) provision of locker rooms, practice and competitive 

facilities; 
(h) provision of medical and training facilities and 

services; 
(i) provision of housing and dining facilities and 

services, and; 
(j) publicity; 
f~+--~~~B~~g~ 

AUTH: 49-2-204, 49-3-106, MCA; IMP: 49-2-307 and 49-3-203, 
MCA. 

24.9.1009 FINANCIAL AID (1) Unless an exception is 
based on reasonable grounds, no person shall, on the basis of 
sex, be limited or denied financial assistance from an 
educational institution. 

(2) remains the same. 
AUTH: 49-2-204, 49-3-106, MCA; IMP: 49-2-307 and 49-3-203, 
MCA. 

24.9.1010 HOUSING AND AUXILIARY SERVICES FOR STUDENTS 
(1) Unless an exception is based on reasonable grounds, an 
educational institution shall not, on the basis of sex, apply 
different rules or regulations, impose different fees or 
requirements or different services or benefits related to 
housing and auxiliary services. 

(2) remains the same. 
AUTH: 49-2-204, 49-3-106, MCA; IMP: 49-2-307 and 49-3-203, 
MCA. 

24.9.1011 EMPLOYMENT ASSISTANCE/PLACEMENT (1) Unless 
an exception is based on reasonable grouncts, an educational 
institution which assists an agency, organization or person in 
making employment available to any of its students shall 
fa+--aseer~a~~ obtain assurances that such employment is made 
available without H~~~W~H~ discrimination on the basis of sex. 

fe+--sfia±±-~e~-re~aer-ser¥~ees-~e-a~y-a~e~ey7 
erga~~2at~e~-er-perse~-wfi~efi-Hn±ew£H±±y-a~ser±m~~ates-e~-tfie 
be~±s-e£-seM-i~-~ts-emp~ey~e"t-p~aet±eee, 

(2) An educational institution that makes school 
facilities available to or otherwise assists an agency, 
person, or organization known to engage in unlawful employment 
discrimination furthers and sanctions the discriminatory 
practice. 
AUTH: 49-2-204, 49-3-106, MCA; IMP: 49-2-307, 49-3-202 and 
49-3-205. 

3. Promulgation of these rules is reasonably necessary 
to effectuate the purpose of the statutes cited in the 
authority section of each rule. The rules were initially 
considered at the request of the Women's Lobbyist Fund. 
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Further written and oral comments were submitted to the agency 
demonstrating a need for the rules. 

Section 49-2-204, MCA, mandates the Commission to adopt 
rules to implement the Montana Human Rights Act. Section 
49-3-106, MCA, grants the Commission rulemaking authority 
necessary for the implementation of the Governmental Code of 
Fair Practices. No other state agency has been given a 
legislative grant of rulemaking authority to adopt 
comprehensive rules in the area of sex discrimination in 
education. 

In 1983 HB 879 was introduced at the Montana legislative 
session. The bill would have given the Office of Public 
Instruction rulemaking and enforcement powers in the area of 
sex equity in education. The bill did not pass. The Office 
of Public Instruction, the Montana High School Association, 
and the Montana School Board Association, among others, 
lobbied against enactment of that bill. In one form or 
another all three groups indicated that the 1974 Human Rights 
Act prohibited discrimination in education and provided for 
enforcement through the Human Rights Commission. Therefore, 
rulemaking and enforcement power vested in the Office of 
Public Instruction would have been duplicative. Given these 
two factors, namely, the grant of legislative authority and 
legislative deference to this authority these rules are 
reasonably necessary. 

In 1984 the U.S. supreme court decided the case of~ 
City College v. Bell. The court very narrowly construed the 
application of Title IX of the Education Amendments of 1972, 
which is the federal law prohibiting sex discrimination in 
various aspects of education. The Court determined that the 
prohibitions set forth in Title IX applied only to "programs 
and activities" of an educational institution that received 
direct federal funds. This interpretation significantly 
limits federal jurisdiction. Because there are so many 
aspects of education no longer covered by Title IX the state 
agency may be asked to exercise its jurisdiction in the area 
of sex discrimination in education more frequently in the 
future. This may account, in part, for the fact that since the 
Grove City decision more cases of sex discrimination in 
education have been filed with the Commission. 

Much attention has been directed to sex equity in Montana 
schools in recent years, in response to Title IX requirements, 
to litigation and settlement requirements, and to good faith 
efforts to establish accreditation standards and other 
guidelines requiring non-discriminatory treatment of students. 
The Commission's purpose in promulgating these rules is to 
provide educational institutions with uniform guidelines about 
the requirements of Montana law protecting the right of 
students to be free from discrimination based on sex, in every 
stage and in every aspect of their education. The Human 
Rights Commission has jurisdiction to hear cases involving sex 
discrimination in education. These guidelines allow 
educational institutions to know how the Commission interprets 
the statute. 

Specific findings in recent judicial orders state that 
equity is yet unrealized in Montana. Further evidence of the 
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existence of sex discrimination in Montana high schoo~s is 
outlined in a study reported in the Great Falls Tribune and 
the Independent Record on January 26, 1987. The study is a 
survey done by the Project on Equal Education Rights. The 
study indicates that Montana is among the lowest ranked states 
in preparing young women for college compared to the 
preparation received by young men. 

A discussion of that study followed in a report written 
by Dan Dolan of the Montana Office of Public Instruction. He 
concluded that Montana ranks in the top six in the nation in 
its SAT and ACT test results for students. He confirmed that 
it is in the bottom four states in preparing young women for 
college. 

4. The Commission received written comments and 
testimony nt the hearing both in support of the proposed rules 
and in opposition to the proposed rules. The comments and the 
Commission's response to them are summarized as follows: 

(a) Several cornrnenters objected to the rules as 
duplicative of state and federal laws. The Commission rejects 
this analysis. The federal law, Title IX of the Education 
Amendments of 1972, prohibits discrimination on the basis of 
sex in any educational program or activity receiving federal 
financial assistance. This law applies only to programs or 
activities which directly receive federal money and thus does 
not apply to a majority of the programs and activities of 
educational institutions in Montana. The presence of federal 
rules does not preclude states from adopting rules to 
interpret state statutes. Thirteen states have state rules 
similar to Title IX rules in place. 

With regard to state law, no other state agency has 
specific statutory authority to promulgate comprehensive rules 
regarding sex discrimination in education against individuals. 
No other agency can process complaints alleging sex 
discrimination in education. While the Human Rights Act does 
not give the Human Rights Commission authority to establish 
accreditation standards, neither does the rulemaking power of 
the Montana Board of Public Education extend to defining sex 
equity in education for the purposes of processing a private 
right of action. 

(b) Several cornrnenters objected to the inclusion of 
private institutions in the definition of educational 
institutions in conflict with legislative intent. The 
definition of educational institution as used in the rules 
mirrors the definition set forth at §49-2-101 (6), MCA. This 
definition of educational institution includes public and 
private institutions. The Commission recognizes that 
religious organizations, including religious educational 
institutions, are protected from unconstitutional infringement 
on the exercise of their religious freedom. This 
constitutional protection cannot be abrogated by statute or by 
rule. 

(c) Several comrnenters objected to the definition of sex 
bias as unnecessary. The Commission agrees with the comments 
and amends the rule as adopted to reflect the change. 

(d) The Montana University System argued that the 
definition of sexual harassment is too broad. The definition 
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of sexual harassment set forth in the rules is that outlined 
in EEOC guidelines and interpreted by federal and state court 
judges in regard to employment discrimination. Its common 
usage will assist the Commission in defining sexual harassment 
in the educational context. It was further suggested that the 
term "unwelcome" be applied not only to "sexual advances" but 
also to the other prohibited acts. The Conunission agreed with 
this comment insofar as it is understood that the 
determinative question is whether the act was unwelcome rather 
than whether there was consent. See Meritor Savings Bank v. 
Vinson. 
-------(e) The Montana University System also objected to the 
definition of sexual intimidation as redundant and requested 
it be limited to cover only unreasonable behavior. The 
Commission disagreed that the definition is redundant and 
agreed that the definition should apply only to unreasonable 
behavior. The: Commission thus added the term "unreasonable" 
to the definition of sex intimidation to reflect the change. 

(f) Several commenters objected to Rule III, 24.9.1003, 
as not incorporating a reasonable grounds exception. The 
Commission agreed with these comments and amended the rule as 
adopted to reflect the change. 

{g) Several cornmenters objected to the Rule III, 
24.9.1003, inclusion of pregnancy/parenthood as not 
specifically prohibited by either Title 49 or the state 
constitution. The Commission's reasoning is that the rule is 
only intended to apply when the educational institution's 
discriminatory practice has an adverse impact against women 
with children and has little or no adverse impact against men 
with children. In such instances differing treatment of 
parents and non-parents would, in effect, constitute sex 
discrimination. The Commission amended the rules as adopted 
to reflect the change. 

(h) The Montana University System argued that the 
prohibition against discrimination on the basis of pregnancy 
goes beyond the statutory prohibition against sex 
discrimination as "pregnancy" is not specifically mentioned in 
the statute. The Commission disagrees because of the adverse 
impact that pregnancy discrimination has upon females and 
because the condition of pregnancy is gender related. Females 
should be protected from less favorable treatment by an 
educational institution than similarly situated males. 

(i) Several cornrnenters objected to the language of Rule 
III, 24.9.1003, as it did not limit the participation of 
pregnant students in classes where teratogenic chemicals might 
pose a health risk to the mother or the unborn child. The 
Commission agrees and has incorporated a reasonable grounds 
exception into the rule to reflect the propriety of such a 
defense under the appropriate circumstances. It was also 
suggested that the effect of teratogenic chemicals also poses 
a risk to fathers. 

(j) The District Superintendent of the Wolf Point Public 
Schools objected to Rule III, 24.9.1003, as not allowing 
regulation of physical education classes when pregnant 
students are participating. In some instances such regulation 
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may be appropriate where it is reasonable or requested by the 
student or her doctor. 

(k) The District Superintendent of the Wolf Point Public 
Schools objects to Rule III, 24.9.1003, as requiring an 
educational institution to provide babysitting services. The 
Commission disagrees. Nothing in the rules requires that an 
educational institution provide babysitting services. 

(1) Several commenters objected to Rule III, 24.9.1003 
as too broad, asserting that it would cover acts of students 
off campus which are unrelated to school activities. The 
Commission agreed and amended the rule to make it clear that 
intimidation or harassment by students is only prohibited on 
school premises when the educational institution knows or 
reasonably should have known about the prohibited conduct. 
The school thus will not have to police off-premises student 
conduct and will not be responsible for on-premises student 
conduct that the educational institution does not know about 
or cannot control. Controllable on-premises conduct that is 
not controlled would constitute an unjustifiable acquiescence 
in the discrimination by the educational institution and the 
discrimination could be imputed to the educational institution 
itself. 

(m) The Montana University System also objects to the 
prohibition against sexual harassment and sexual intimidation 
of Rule III, 24.9.1003, as too broad, covering acts of an 
employee on or off campus, during or after work hours in 
incidents totally unrelated to the educational institution. 
While sexual harassment and sexual intimidation may occur off 
campus, after hours and still be related to the educational 
institution to the extent that an employee of the educational 
institution reasonably knew or could have known of the 
prohibited conduct, the educational institution would not be 
liable for incidences which are totally unrelated to the 
educational institution. The Commission amended the rules as 
adopted to reflect that an educational institution is only 
responsible far prohibited conduct of which the educational 
institution knew or reasonably should have known. Each cuse, 
of course, will rest on the facts presented. 

(n) Several commenters apposed the use of the word 
"activities" in Rule III, 24.9.1003, without clarification 
that such activities include extracurricular activities. The 
Commission agreed with this comment and amended the rules as 
adopted to reflect the change. 

(o) The Montana University System argues that Rule IV, 
24.9.1004 prohibits the practice of taking sex into 
consideration in allocating positions in professional programs 
presumably pursuant to an affirmative action plan. The 
Commission does not agree that this Rule would necessarily 
have this effect, however, the Commission incorporates u 
re~sonable grounds exception into this rule far this and other 
instances where sex based differentiation is reasonable. 

(p) The Montana University System objects to Rule IV, 
24.9.1004, as prohibiting the use of tests which have sex 
disparate scores in th~t most standardized tests show ~AX 
disparitiP.s. Several conunenters also req\~.est::P.d inclusion of a 
reasonable grounds exception. The Commission ,>mends the Rule 
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to include a reasonable grounds exception and further amends 
the rule to include a provision that an educational 
institution not use inappropriate criterion as the sole basis 
for admission. 

(q) The staff of the Administrative Code Committee 
objects to Rule V, 24.9.1005 and they requested that it be 
amended to clarify that school personnel and materials must 
not take the sex of a student into account in encouraging 
exploration and development of the student's interests, 
employment, and opportunities. They further requested that 
the rule be amended to make it clear that the rule does not 
mean that the personnel and materials must encourage students 
to not take sex into account when the students explore and 
develop their interests. The Commission agreed with this 
comment and amended the rule to reflect this change. 

(r) The Montana University System objects to Rule VI, 
24.9.1006, as prohibiting educational institutions from 
offering sex segregated physical education classes. Sex 
segregation at the hig~ school level is presently a violation 
of the Board of Public Education's Accreditation Standard and 
may not be appropriate at the collegiate level. Self 
selection in this area will occur to a certain extent. The 
plain meaning of the statute must guide the Commission's 
interpretation and the Commission therefore disagreed with the 
objection. 

(s) In an effort to balance the statutory requirements 
of the Montana Human Rights Act and the Governmental Code of 
Fair Practices and concerns for academic freedom and freedom 
of speech the Commission chose to frame the rule regarding 
textbooks and instructional materials to indicate the 
Commission's desire to encourage the use of textbooks and 
educational materials that are not sex biased. Clearly 
inappropriate use of sex biased textbooks or instructional 
materials may violate the Human Rights Act and the 
Governmental Code of Fair Practices. 

(t) Several commenters objected to the language of Rule 
VII, specifically the use of the term "equal" as opposed to 
"equality of opportunity" in Rule VII. The Commission agreed 
with these comments and amended the rule as adopted to reflect 
this change. 

(u) Several commenters objected to funding as a specific 
factor to be considered in determining whether equality of 
opportunity is available. The Commission deletes "funding" as 
a specified requirement, acknowledging that the delineated 
factors are not comprehensive. The Commission recognizes the 
fact that while the existence of unequal aggregate 
expenditures for individuals of each sex or male and female 
teams does not necessarily constitute noncompliance with the 
Montana Human Rights Act and the Governmental Code of Fair 
Practices, it may be a factor in assessing equality of 
opportunity for members of each sex. Furthermore, the factors 
to be considered in assessing equality of opportunity require 
funding to some degree. Thus, it is to be considered in 
evaluating those specific factors. 

(v) Several comrnenters suggested that the Commission 
make explicit that the ~thletic seasons be considered in 
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ensuring equality of athletic participation to both sexes. 
While the Commission determines the issue to be important it 
does not feel it appropriate to address the issue in the 
rulernaking process. 

(w) Several commenters objected to Rules IX and X, 
24.9.1009 and 1010 as not allowing for the administration or 
recommendation of candidates for scholarships or awards from 
private sources which are reserved for male or female 
recipients. The Commission incorporated a reasonable grounds 
exception into the rule but a specific exemption would violate 
the Governmental Code of Fair Practices. See, In re This 
Trust Created Under the Will of Cram Mont. 606 
P.2d 145 (1980). 

(x) The Equal Employment Opportunity Affirmative Action 
Officer from Dawson Community College objected to Rule IX, 
24.9.1009(2) as allowing educational institutions to rely upon 
the "numbers of participants" to further perpetuate sex 
discrimination in the allocation of financial aid. 

The Commission agrees with the commentator that basing 
aid on the number of current participants may perpetuate 
unequal distribution of overall funds. The Commission also 
believes that as the equality of opportunity is realized there 
will be more emphasis upon and interest in women's and girls' 
athletics and extracurricular activities. As this is 
accomplished the numbers of participants should reach a 
comparable level. 

(y) The Montana University Systems objected to Rule XI, 
24.9.1011, as requiring the University Systems to police the 
activities of every company or organization that recruits on 
campus. The staff of the Administrative Code Committee also 
objected to the rule. It was the Commission's position that 
an educational institution should not be obligated to police 
the off-campus activities of organizations that engage in 
unlawful employment practices, but should obtain assurances 
that such organizations make employment available without 
discrimination on the basis of sex when an educational 
institution makes school facilities available or otherwise 
assists an organization in its recruitment process. An 
educational institution that makes school facilities available 
to or otherwise assists an agency, person, or organization 
known to engage in unlawful employment discrimination furthers 
and sanctions the discriminatory practice. The rule is 
amended to reflect these changes. 

(z) The Montana University System also opposes the term 
"unlawful discrimination" of Rule XI, 24.9.1011, as unclear. 
The Commission agrees. Section l(a) and (b) of the rule, as 
amended, without the term "unlawful", mirror Title IX. The 
Commission added a reasonable grounds exception set forth in 
§49-2-307. This will address the situation where the 
discrimination is "lawful" or based upon a bona fide 
occupational qualification. 

6-3/26/87 Montana Administrative Register 



-322-

HUMAN RIGHTf, COMMISSJON 
MARGER.l H. BRONN, CHAIR 

By: ~>-<.-(_ /. ac£..<_~----f1 s: 
Anne L. Mccintyre j 
Administro.tor 
Human Rights Division 

Certified to tbc ~Gcratary of State ~~rch !6, !987. 
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REFORE THE WORKERS' COM!'F:NSATION DIVISION 
OF THE DEPARTMENT OF LABOR AND INDUSTRY 

O.F THE STA'n OF MONTANA 

In the matter of the 
Amendment of Rule ARM 
24.29.380l, regarding 
dttornoy fee rule 

TCl ALL iNTERESTED PERSONS: 

N01' IcE OF AMENDMEN: 
OF RULE 

ARM 24.29.3801 

1. On December 26, 1986, the Division of Workers' 
Compe~sdt10n published Noti~e of public hearing on the 
Propoo.c•cl Amendment of ARM 24.29. 3801 regarding the 
re~ulat.Jon of attorney fees under Sections 39-71-·203 and 
39 71-61.3. MCA, at page 2050 of the 1986 Montana 
Administracive kegister. The Notlce advised that a 
hedr \ ng would be held on the proposed amenciment of the 
ruie 0n January 21, 19B7, at 10:00 a.m. in the Workers' 
Compensation Building at South Last Chance Gulch, 
Helena, Montana. 

2. On January 21, 1987, at 10:00 Lm., a public 
hearing was hflld in thB Workers' Compeusatlon Building, 5 
South Last Chance Gulch, Helena, Montana, to consider the 
amendment of the rule as proposed. 

3. The Dlv1s1on amends the rule, effe,.,tlve April 1, 
1987, as follows: 

24.29.3801 ATTORNEY FEE REGULATIO~ (1) Same as 
proposed amendment. 

(2) An attorney representing a claimant on a workers' 
compensation claim and who plans to utilize contingent fee 
arrangement to establish the fee arrangement with the 
claimant, may not charge a fee above the following amounts: 

(a) For cases that have lt6'1:--gon~ -to--a--he-M'-i-ng-~·~ 
BEEN SETT):,ED WITHOUT AN ORDER OF a--h:~adrtqa--o£H~_.. the 
workers' compensation judge, cr--o~~11~-t~~ THE SUPREME 
COURT. a--fee-'6~-twe-nty-+~ .twenty percent i~ .tlQ.ll 
of the amount of compensation payments the claimant 
receives due to the efforts of the attorney. 

(b) For cases that go to a hearing before a-~.J:::ml1t" 
O'f'f+c-et:, the workers' compensation judge, QL_" ~ 
t:rtlruna-1- THE SUPREME COURT, ~:h'i~ty-~h"f~ twenty-five 
perceat '{-:l-:l'\7 11lli of the amount of additional 
compensation payments the claimant receives from an order 
of the hear-tnq:r -off l:C'Qt, wo-r-k:'t!'!'~~--eompert:tatton WORKERS' 
COMPENSATION judge, or ~~~THE SUPREME COURT. 

(-c-)- for ea-s-es--thllt-are- -a-pp-e11-i1!-d-t'O-tl'te--Mont'!I1Ht'~ 
~mr1't-,--forty··~--t4{}t-r--of-~-amoJtnt-of--~:1-oft­

~-~a~-~4a4ma~~-~~-&ase&-eR-~~-eF&eF-ef-~~ 
.su.p,r:-elll&-~-t-. 

6-3/26/87 Montana Administrative Register 



(3) Same as proposed amendment. 
(4) Same as propo1ed amendment. 
(5) Same as proposed amendment. 
(-7-li..Ql_ Attorneys' compensation shall be determined 

solely by the approved fee ar.angement and shall be paid 
out of the funds received in settlement or recovery or 
other funds available to the claimant, Upon the 
occurrence of a hearing beto,·e ~-m1trl~ffteer, the 
~~ tuJiipE!'ITErttt"crrr WORKERS' COMPENSATION court or othitr­
·wly- ·currst1:tutmt--tri li(iillll--THEsuP"REME---com< T. t="lt~ti-THE 
~-:i~--~H:.tea!',_ !lli_ WOJ!Kt.I<Ji'~.COMPENSATION court o-r--:<).t~ 
:t-r:-~}:- shall have exclnsive jurisdiction fur the award 
of attorney's fees on the claim agai'lst the insurer or 
employer which shall be credited to the fee due from the 
claimant. 

(-8-l-i1.l In the event a dispute arises between any 
claimant and an attorney relative to attorney's tees in a 
workers' compensat ton cla im<l>- .t.l!.e.--..a.dlll.l.~.a.t·-C.J:, upon 
request of either the claimant or the attorney OL__Il_l)_()!1 

potice of aQ.z__j@£t,y___()J__a__yiol.~li.QD. of this rule~ 
iJdm_l_l)_i.strator or his designee shall r<:>view the matt<H and 
is~>Ue ills order resolving the dispute pursuant to 
procedures set forLh in ARM 24./.9.201. et seq. l'he fee 
contract shall cle~rly identify the rights ~·~nted ~y this 
subsection. 

(8) Same as proposed amendment. 

4. The rational for amending ARM 24.29. 3801 is to 
establish a reasonable limit to the attorney fees which 
may be charged to a workers' compensation claimant by his 
attorney. The rule as amended also more clearly sets 
forth those benefits upon which an attorney fee may be 
based. The proposed amendment of this rule ls authorized 
hy Section 39-71-203, MCA, and lmplements Section 
3'1-71-613, MCA. 

5. The Dl vision has thoroughly considered all 
comments received on the proposed rule. Following is a 
summary of the comments received from the public and the 
Divlslon's responses. 

a. Comment: Subsection (3)(c) should not bar an 
attorney from receiving a fee based on an !mpalrment 
rating in a disputed liability case. 

Response: The Rule woul c\ not preclude a fee on an 
impairment ratlng in a disputed liability case as all 
benefits would be disput"d and would be obtained through 
the attorney's efforts. 

b. comment: The $"1~.00 hourly rate in subsection 4 
is too low and should be left at, "a reasonable hourly 
rate." 

Response: The rate of $75.00 per hour is reasonable 
based on the experience of. the Division and recent. Court 
test iwony. The establishment of d maximum hourly rate '5 
appr·opriate in order to give interested partie" notice and 
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to resolve disputes regarding what is "a reasonable hourly 
rate." 

c. Comment: The reduction of the contingent 
percentage fee in subsection (2) will make it more 
difficult for injured workers to find competent counsel. 

Response: This relatively minor reduction in the 
contingent percentage maximums is consistent with the 
average actual fee charges noted by the Division and does 
provide reasonable remuneration to attorneys with greater 
net benefits to claimants. 

d. Comment: The $75.00 per hour maxtmum 
claimant's attorney fees is unconstitutional because 
Division is not also limiting the rate of fees 
insurer's attorneys. 

on 
the 
for 

Response: Section 39-71-613, MCA, authorizes the 
Division to limit claimant's attorney fees but not 
insurer's attorney fees. There is a reasonable basis in 
this distinction in the protection of injured workers from 
excessive fees while there is no such reasonable concern 
for the expenses of insurance companies. 

e. Comment: Only (e) of subsection (3) is 
appropriate as an expression that fees may only be based 
on benefits obtained due to the actual, reasonable and 
necessary efforts of the attorney. 

Response: Existing subsection ( 3) (a) and new 
subsections (3) (b) through (e) have been added to assist 
in explaining what benefits are not obtained due to the 
efforts of an attorney, and thus, are not the basis tor 
benefits. 

f. Comment: These limitations on contingent 
percentage and hourly fees do not take into consideration 
the overhead of operation of an attorney's office. 

Response: The fees as proposed to be amended do 
provide reasonable remuneration to attorneys considering 
the nature of these cases where liability is not usually 
in dispute but the issue centers around the amount of 
benefits to be received by the claimants. The lower 
maximum fees are proposed in order to assure that a 
claimant does not bear the burden of excessive attorney 
fees. 

g. Comment: The Division has authority to regulate 
attorney fees on a case by case basis but does not have 
authority to make rules setting maximum fees. 

Response: Sections 39-71-613 and 39-71~203, MCA, 
authorize the Division to make rules regarding the 
regulation of attorney fees. The maximum fees set forth 
in the rule are within the scope of authority in the 
statutes in giving interested parties notice of what 
maximum fees the Division will approve. 

h. comment: The 25\-33%-40% contingency arrangement 
is common around the state and should be retained. 

Response: This arrangement may be appropriate to tort 
actions in which the attorney must prove both liabi 1 i ty 
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and damages. However, in workers' compensation cases, 
]lability is not usually at issue and an attorney need 
only show the amount of damages his client has suffered. 
This difference in the effort required by the attorney 
justifies a difference ln his rate of remuneration. 

i. Comment: There is no need to submit a fee 
agreement to the Division within thirty (30) days of 
beginning representation. 

Response: Establishing the fee relationship between 
attorney and client as early as possible prevents 
misunderstandings later on. The attorney must obtain 
written authorization from his client anyway in order to 
obtain a copy of the Division's file. This provision also 
assures notice of representation so the attorney-client 
relationship ls respected. 

j. Comment: A percentage rate should be increased 
for each higher step of involvement of the attorney. 

Response: The proposed amendment does increase the 
percentage level between settlements and court actions 
although it does eli m1 nate the upgrade between the tria 1 
court and the Supreme Court. The attorney will be 
reasonably compensated for his extra effort if he obtains 
a greater base of benefits on which to calculate his fee 
between the trial court and the Supreme Court. 

k. Comment: Subsection (7) allowing a party outside 
of the attorney-client agreement to notify the Division ot 
a violation of the rule would encourage interference by 
insurers and other parties. 

Response: The Division has an obligation to look out 
for the best interests of claimants and this is a 
reasonable tool to obtain information regarding excessive 
fees charged to claimants. 

1. comment: The rule violates the doctrine of 
separation of powers as an executive branch agency is 
purporting to regulate attorney fees in judicial branch 
proceedings. 

Response: The Workers' Compensation Court is an 
executive branch agency not a judicial branch agency. 
Further, the Supreme Court has already determined that 
regulation of attorney fees by the Division does not 
intrude on the jurisdiction of the judicial branch. 

m. Comment: Subsection (2) fails to cover the 
situation where a case goes to hearing but settles before 
an order is issued. 

Response: Subsection (2)(a) will be revisE>d to 
include this situation. 

n. Comment: The elimination of old Subsection (4) 
allowing an increase in the maximum fee rate for good 
cause should be retained. 

Response: This provision which has been rarely used 
in the past is being eliminated in order to remove an 
uncertainty from the maximum rates set in the rule. 

o. Comment: The Division does not have authority to 
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regulate attorney fees in cases which are betore the 
Workers' Compensation Court. 

Response: Sectlon 39-7l-bl3, MCA, gives the Division 
\JJC' authority to r<'>gulate thto fee arrangement between the 
clal.mant and his attorney in "any workers' compensation 
ca<',e." This authcrlty is clearly distinguished from the 
authority of the Workers' Compensation Court to assess 
ilttorney fli'es against the insurer for the henefit of the 
claiman~ as provided ln Section 39-?t-614, MCA. 

p. Comment: (Admin! s trat 1 ve Code Commit tee) 
reference to "other tribunal" in Subsection (2) (b) should 
clearly refer to the Supreme Court. 

Response: The rule will be revised to conform with 
this comment. 

CERTIFIED TO THE SECRETARY OF STATE: March 16, 1987 
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BEFORE THE Df;PARTHl:NT OF l'EVENUF 
OF '!:HE STP'l'E OF MCJNTANA 

IN 'THE MATTER Oc" THE ADl',PTl'lN 
of Rules I (42.6.301) through 
XIV (42.6.314) relating to 
administrative income with­
holding for child support. 

TO: All Interested Persons: 

NOTICF: OF THE ADOPTION of 
Rules I (d~.6.301) through 
XIV 142.6.314) relating to 
administ.rative income with­
haJdi.ng for child support. 

1. On January 29, 1987, the Departme~t published notice of 
the proposed adoption of Rules I through XIV (42.6.301 through 
42.6.314) relating to administrative income withholding for 
child support at pages 90 through 97 of the 1987 Montana Admin­
istrative Register, issue no. 2. 

2. The Department has adopted Rule I ( 42.6. JO l) with the 
following changes. Rules II through XIV (42.6.302 through 
42.6.314) are adopted as proposed. 

42.6.301 DEFINITIONS For the purposes of ARM 42.6.301 
through 42.6.314, the following definitions apply: 

(1) Insofar as they are not inconsistent with, or clarified 
by the more specific definitions set forth in ARM 42.6.301 
through 42.6.314, the definitions set forth in 40-5-403, MCA, 
are adopted and incorporated by reference. A copy of 40-5-403 1 

MCA, may be obtained from the Child Support Enforcement P~ogram, 
Old L~vestock Build1ng, Helena, Montana 59620. 

(2) through (6) remain the same. 

3. A publi.c hearing was held on February 20, 1987, to con­
sider the proposed adoption of these rules. No persons appeared 
to oppose the proposed adoptions. Dennis Shober of the Child 
Support Program, Investigations and Enforcement Division, 
appeared on behalf of the Department. No othe!" com'nents or 
testimony were received. 

The addition made i~ ARM 42.6.301(1) was made to notify 
interested persons where they could ~:lain the statutes incorpo­
rated by reference. 

4. The authority 
and § 21, Ch. 571, 
40-5-203 (3) t 40-5-401 

for the rules is 40-5-202, 40-5-405, MCA, 
L. 1985, and the rules implement 2-15-112, 
through 40-C,-4J4, MCA. 

' ' ( 
//"• '-.--\ . \ 
t_~-c_-___ _,0....._ ~L-

J HN D;. LaFAVER, Diroctcc· 
D rtroent of Revenue 

CPrtified to Secretary of State 03/16/87 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT) 
of Rule 42.17.113 relating to ) 
reporting requirements for ) 
withholding taxes. ) 

NOTICE OF THE AMENDMENT of 
Rule 42.17.113 relating to 
reporting requirements for 
withholding taxes. 

TO: All Interested Persons: 
1. On January 29, 1987, the Department published 

the proposed amendment of Rule 42.17.113 relating to 
requirements for withholding taxes at pages 98 and 
1987 Montana Administrative Register, issue no. 2. 

notice c,f 
reporting 
99 of the 

2. The Department has amended these rules as proposed. 
3. A public hearing was held on February 20, 1987, to con­

sider the proposed amendment of this rule. No persons appeared 
to oppose the proposed amendment. Charlotte Maharg, James M. 
McKeon, and Melanie Ortloff of the Income Tax Division appeared 
on behalf of the Department. No other con~ents or testimony 
were received. 

4. The authority for 
is based on § 15-30-305, 
§ 15-30-204, MCA. 

the Department to make the amendment 
MCA, and the rule implements 

(,,'~ c/' ( 

L:~ =~o-~~ 
(~HN D. LaFAVER, Director 
,~~rtrnent of Revenue 

Certified to Secretary of State 03/16/87 
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BEF0!1E THE DEPARTNENT OF SOCIAl. 

AND REHABI!.l'i'ATION SERVICES OF THE 
STATF OF MONTANA 

In the matter of the adoption 
of Rule 46.11.131 pertaining 
to the Food Stamp Employment 
and Training Program 

TO: All Interested Persons 

NOTICE OF THE ADOPTION OF 
RULE 46.11.131 PERTAINING 
~'0 TilE FOOD STAMP EMPLOY­
MENT AND TRAINING PROGRAM 

1. On February 13, 1987, the Department of Social and 
Rehabilitation Services published notice of the proposed 
adoption of Rule 46.11.131 pertaining to the Food Stamp Em­
ployment and Training Program at page 153 of the 1987 Montana 
Administrative Register, issue number 3. 

2. The Department has adopted Rule 46.11.131, FOOD 
STAMP EMPLOYMENT AN~ TRAINING PROGRAM, as proposed. 

3. No comments otl•er than the Department's supporting 
testi.I'lony were received. 

Certified to the Secretary of State ----~M~a~r~c~h~l~6~------' 1987. 
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BEFORE 'rilE DEPA!'TMFNT OF SOCIAL 
~ND REHABILITATION S~RVICES OF THE 

STATE OF MONTANA 

ln tllr rnott.f:!r- of the amend­
ment o[ Rules 46.12.525, 
46.1?.526 and 46.12.527 
peltdining to outpatient 
phy:jic~l therapy services 

NOT ICE OF THE i\J'lENDMEWr OF 
RULES 46.12.525, 46.12.526 
AND 46.1:.527 PERT!'.:::HJ.NG 1'0 
OUTPA1'IENT PHYS ICAI. 'rHEFAPY 
SERVICES 

IO: All Interested Persons 

1. On February 13, 1987, the Department of Social and 
Rehabilitdtion Services published noticn of the proposed 
amendment nt Rules 46.12.525, 46.12.526 and 46.12.527 pertain­
ing to outpatient physical therapy services at page 145 of the 
1987 Montana Ac.ministrative Register, issue number 3. 

2. The Depart.ment has amended the following rules as 
proposed with the following changes: 

46.12.525 OUTPATIENT PHYSICAL THE.RAPY SERVICES, TlEFlNI-
TION ( 1 J - 81'!~pei!;i,efli!-l""Physical therapy" "'eans '!!!ole eval-

uatcj o·n;-frea tment, and instruction ef"-hmr-.aP.--&-,;~-s to detect, 
assess, prevent, correct, alleviate, and lim{t physical disa­
bility, bodily malfunction al'tel-ra;i,,.7 -i:l'tjtt!'y 7 and any bodily or 
mental disability BY THE USE OF THERAPEUTIC EXERCISE AND REHA­
BILITATIVE FRQCEfiURES. Treatment employs, for therap<7Utic 
effects, physical measures, activities and devices, fer pre­
ventive and therapeutic purposes, exercises, rehabilitative 
procedures, massage, mobilization, and physical agents includ­
ing but nnt llmitcd to mechanical devices, heat, cold, light, 
,,,\·1-.;.er, eJectricity, and soun\;. 'Physical th!.:!rapy Lllso includes 
th(> administration, interpretation, and evaluation of tests 
and mE.~r:~surements c.:: bodilv functions and strt1ctures, the 
establisl~ent and modlficatfon of treatment, and consultative, 
educat.i anal f ar:d other adv iS(;ry seJ_ vices, and ii~ ~'t ruction (Jnd 
sup~rvision of supportive personnel. 

Subsections (2) and (3) remain as proposed. 
(4) "Maintenance thera_Ey" mP.ans rE<~_!:itive __ g;::_rvices 

required to maintain functions whicl~o no__;:__j_~olV~---".£!_~lex 
_<Ond sophist ica~sical the_~or_c_dur_€..:>_,_or _t:_b!;:_j ndgmen.!_ 
.<O!:!iL.§.I:ill_2.f__2~ified ph~s;cal therapist~ II'W WITHOUT ':'IT 
EXPECT~TION OF SIGNIFICANT PR<"'GRESS. 

subsect.ion {5) remains as proposed. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 and 53-6-141 MCA 

46.12.526 
WrliEME"NTs 

proposed. 
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(aj ___ _!'rh~rvice_'E}~§_.i:,_J~~_:_"~o:nsidel'ed ut;t__9.er aCCE~~§tan-:, 
cio.rc1£__of meai,!\'1- PHYSICAL THERAPY E.!:.'~_!;_i£§' to b~....§..E_ecific 
~nd pff~ctive trea~_mt~nt fo:!:_!_~,.___patie~t:.'.s ___ C'_2_nCi~~ion; 

Subsections ( 3 f1bfthH>ugL ( l 0) remcti.n a.,; proposed. 
(9] 1) A physical the~e~y THERAFL3T' 5 ,,:;,,tstaJ·.t, ,,l:,..dent 

or aidemay assist in the pra··tice of physc c·~J 1 .. he::c:py under 
d.:.rect:. supervision of the J jcensed physico:l the.:'.··~~.:d :.:;t who is 
responsible for and p2rti.cipates in tne patj.er·~t_:_b trE . .-Jtment 
program. 

AU~'li: Sec, 53-6-113 MCA 
IMP: Sec, 53-6-101 and 5J-6-l4. MCA 

46.1?.527 OUTPATIENT r•J•YSICAT TFiC~<Al:'Y SERVICES, PEl!:\.: 
BURSEMENT Subse·c-ti(J'r~i)- --( 1)---rf,-tough ~-( 2-f remain ag 

provosed.- --wJ<:vALUATION ANr JNPTRUi''I'IO~'" thr::>t!gh "PHOCFDORES" 
remetin as proposed. 

"9-97110 Therapeutic exercises" through "9-97220 IEo­
lation tub 26.62" rPmain as proposed, 

9-97521 
9=97Tcci -----

'h99 

Orthotics tl"a_.ird.ng (dy!'amic brae~ 
.".J2lint:ing) ; ..J:!Pper el:~•remi ties1_ 
~~!:_tial 30_minutes :..;_, __ ,_. .• , ..•••.•.. 

19 ."'97 
Each additional 15 minutC>s .•.• , , ...• , S-.00 

Pro!i~~IY~Mi~~'t~f;~~~~~. ~~~~-.--~~~ 
-... ·--·--··--- .. - .. -----~-----r9.97 

Each additiunal 1:: minutes •••.....••. ~ 
Kinetic act -i Vl.t·;:es-tO:G7CY.t?d.'S(-- ·~cuoi-------

dinatron,~~~~~_ngth or ru.n~~~,-- of 
motion ~-gne area (any two extreme-
ti~s or trunk); initial 30 rnjn .••• 9~99 

··--····--l'J-:97 

Eacr additional }_,s ___ ml,n~t.e.s ... :..:..!.: .. ·...: ~-= .__.__,___~9.Q 

l'.C'TIVJ1'IES OF D.l\ILY LIVING (ADL1 M!D 
lll.Y.f.Rs roNA:L A_<:TrvTri:Er·--- · -· -----

9-97540 Initial 30 minutes, Pach visit ....... ~9T99 
. ----.. ------(9. 97 

9··975_4) Each addi_ticnal ~S min'-l_te_§._·. •.:..::..: .. · .. ·-·-:..~5.00 

i;'tHP.!'I'99f, POOL THERAPY 
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9-97240 

9-97241 

9-97039 
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Initial 30 minutes, each visit ......• ~~9~ 
15.97 

Each additional 15 minutes .•.....•.•• ~ 
5.00 

Additional modalities (with 
whirlpool) (specify) .•...••.•..•.• 3.00 

TESTS AND MEASUREMENTS 

9-97700 

9-97701 

9-97720 

9-97721 

Office visit, including one of the 
following tests or measurements, 
with report, initial 30 minutes, 
each visit ...•.••..•.... _ .....•.... 

a. Orthotic check-out 
b. Prosthetic check-out 
c. Activities of daily liv~ 

check-out 

l&~&+ 
33.28 

Each additional 15 minutes •...•..•..• s~a~ 
. 5. 00 

Extremity testing for strength, 
dexterity or stamina; initial 
30 minutes, each visit •.••..•...•• 

Each additional 15 minutes ....•..•••• 
33.28 
9.-a~ 
5.00 

M~eele-~ee~~~!r-~e~!~e-e~~vee-e~~~~! 
ieeme~~!e-~~a-*eek~~e~ie-exe~eiee 
~e~9T1-sy-~ee-e~-eybex-meeh~~e~-~~7-aav~8 

MUSCLE TESTING 

9-95831 
9-95832 

9-95833 

9-95834 

9-95842 

Manual extremit or trunk •...••••.•• 33.28 
Hand w~th or w~thout com arisen 

w~th normal side .•.••..••••••••.• 33.28 
Total evaluation of body, excluding 

hands .••••.••.••••.•.•. , •..••••••. 33.28 
Total evaluation of body, including 

hands ...••.....•••.•.••.•••••••.• , 33.28 
Muscre-Festing, electrical REACTION OF 

DEGENERATION, CHRONAXY, GALVANIC/TETANUS 
RATIO, ONE OR MORE EXTREMITIES, ONE OR 
MORE METHODS ......•..•..•. , •...• , • 33.28 

ELECTROMYOGRAPHY 

One extremity and related_para-
---spinal areas 66 55 
Two extremities ~~d·;~i~t~d·p~;~:······ ' 

spinal areas ....... , ........ , •...• , 6 fi. 5_? 
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9-97752 

1\UTH: 
IMF: 
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ThrC'"' extremities and related para-
:jpinal areas •..••........•....•...• 66.55 

focr extremities and related para-
spinal areas ...•••.•..•.•..•...••.. 66.55 

MVSCLE ~'ESTING, TORQUE CURVES D\JPING ISOMETRIC 
AND ISOKINETIC EXERC!SE (E.G., RY USE OF 
CYBEX HACHINE) , , , ..•• , , .. , , .....• , , 66.55 

Gee. ~.,-6-113 MCli 
Sec. 53-6-101 and 53-6-141 MCA 

·1. The Depurtment hac thoroughly considered all comrnen-
te!.ry r~c~ived: 

COHMENT: Amendments to Rule 46.12.526(3) (a) and (3) (d) 
to accepted and recognized standards of physical therapy 
tice. Fow will the Department define these standards? 
star.da;Cs will be used? 

refer 
prac­
What 

RESPONSE: The Department contracts with 
Foundation for Medical Care (M/VIMC) for 
termining appropriate standards of care. 
therapists conduct the peer review for the 

the Montana/Wyoming 
the purpose of de­

Licensed physical 
M/WMC. 

;oMMEN1:: Propozed rule 46.12.527 changes the reimbursement 
.or so~e procPdures to one-half of the current Medicaid fee. 
~hese fees are less than the fee for a modality even though 
procedures are mare labor intensive. 

RESPONSE: The adoption of the Health Care Financin~ Adminis­
tration (IICFA) Common Procedure Coding System (HCPC) required 
the Department to establish a fee schedule for time incre­
ments. The fee was not changed but, rather, was divided by 
four to establish the fee per 15 minute increments. There­
fore, tht proposed rule shows one-half the current fee for the 
first 30 m.'.nute incr<ement and one-fourth the fee for each 15 
minute increment theredfter. The Department received adverse 
comments from providers regarding the proposed reimbursem.-,nt 
schedule. Providers indicated that most procedures are comp­
leted in 30 minutes, so the new methodology amounts to a cut 
in reimbursement. After considerable research and careful 
consideration, the Department concurs. The rule has been 
rev.'.sed to allow the original fee for the first 30 minutes and 
$5.00 for each 15 minute increment thereafter. The fiscal 
imrcct of this adjustment is minimal. 

COV.MF:NT: Rule 46.12.527 lists codes 9-97240, 9-97241 and 
9-97039 un~er the generill heading of "Whirlpool". As this is 
a procedur<', the heading should appropriately be "Pool Thera­
py". 
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RESPOt,;sE: The; Department agrees and het'; mad<? the requeste<.l 
c1~ange. 

COI~llN'I': '!'he definition of "physical therapy" should include 
the 'In.e.ans of treatment. 

RESPONSE: The Oera\·tment agn"'S. 
"fberap};" in ARM 4(;.12.525(1) has 
ffi(~il.ns of tr.t.:atment. 

The de[inition of "physical 
been amended to includ<e the 

COMMENT: Various prov id.-,rs sug-1es ~ed c"rtain procedures 
reordered or added into the procedural coding system 
clarify the system. 

be 
to 

RE~PONSE: The Department agrees and has made the suggested 
changes~-

<~ __ )J 
__.() __ ~ 

otftor.social and Rehabi.l.i ta­
tion Services 

Certified to the S"cretary of State~~-~--' 1987. 
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VOLUME NO. 42 OPIN ICN NO. 9 

ADOPTION - Lawyer or doctor prot>ib:Lted .. :rom acting as 
intermediary; 
ATTOR!I:EYS - Scope of perrniss.cble involvement in ado;;tian 
placement; 
SOCIAL AND REHABILITATION SERVICES, DEPARTl~ENT OF 
Lawyer or doctor prohibited from acting as inten;,edi.Jry 
in adoption placement; 
ADMINISTRATIVE RULES OF MONTANA Section 
46.5.405 (1) (a); 
MONTANA CODE ANNOTATED- Sections 40-8-103(10), 
53-4-402, 53-4-407; 
OPINIONS OF THE ATTORNEY GENERAL - 36 Op. Att'y Gen. 
J>;a. 96 at 520 (1976). 

HELD: No person, including a physician or an 
attorney, may assist in procuring or selecting 
an adoptive horne for a minor child, even if 
requested by the child's natural parents, 
unless licensed as a child-placing agency 
under section 53-4-402, MCA. 

13 March 1987 

David M. Lewis, Director 
Department of Social and 

Rehabilitation Services 
Room 301, SRS Building 
Helena MT 59620 

Dear Mr. Lewis: 

You have asked my opinior, on the follO\ving questions 
concerning the role of intermt-cdiaries in arranging an 
adoption: 

1. May a person coliBct informat>on on 
couples desiring to adopt a minor child 
and give such information to a birth 
mother wishing to place her child for 
adoption? 

2. May a person notify prospective adoptive 
parents of the potential availability of 
n minor child fG~ adoption and make 
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a=rangementn for the couple to me~t the 
birth mother wishing to place he" child 
for adoption? 

3. May a person act as a "middle man" 
between a prospective adoptive coup~e and 
a birth mother wishing to place her minor 
child for adoption for the purpose of 
meeting with each of the parties and 
arranging for an adoption so that the 
identities of the parties are not 
revea~ed to each other? 

4. May a person refer a birth mother wishing 
to place her minor child for adoption to 
a lawyer representing clients who wish to 
adopt a child for the purpose of 
arranging an adoption betwee~ the 
parties? 

The questions arise from the practice among certain 
individuals in Montana, primarily physicians and 
attorneys, of arranging adoptions. Although our 
statutes were amended ~n 1981 to allow parents to 
independently place children for adoption, the statutory 
proscriptions against individuals, other than personnel 
of the Department of Social and Rehabilitation Services 
or a licensed agency, arranging an adoption remain 
applicable to all persons who assist a natural mother or 
potential adoptive parent. Thus, an Attorney General's 
Opinion issued prior to the 1981 amendments holding that 
an attorney could not place a child for adoption is 
still controlling. 36 Op. Att'y Gen. No. 96 at 520 
(1976). All of the questions you raise involve some 
form of assistance by an intermediary in completing an 
adoption and this conduct is uniformly prohibited. 

Section 53-4-402, MCA, sets forth the parameters of who 
can act as a child-placing or adoption agency: 

No person shall act as an agency for procuring 
or selecting proposed adoptive homes or 
placing minor children in proposed adoptive 
homes or soliciting persons to adopt minor 
children or arranging for persons to adopt 
minor children who is not the holder of a 
license secured under the provisions of this 
part .... 

6-3/26/87 Montana Administrative Register 



I 

-338-

''iolation af this provision is a misdemeanor punishable 
by a fi~e not exceeding $1,000. § 53-4-407, MCA. 
AJ;,,,nistrative rules have also bee:1 promulgated that 
glve further definj tion to what constitute~ a child­
}:lcccing agency for purposes of the licensing 
c·c·quirement. Section 46.5. 405 (l) (a), ARM, stc:tes: 

(l) "Child !'>lacing agency" (agency) means any 
corporation, partnership, association, firm, 
agency, institution or person who places or 
who arranges for the placement of any chi~d 

witil ""'' family, person, or facility not 
related by blood or marriEge, either for 
foster care or for adoption. 

(a) "To arrange for placeF.\ent" means to act 
as an intermediary by assisting ~ parent, 
guardian or legal custodian to place or plan 
to place a child with persons other than 
persons related to the child. [Emphasis 
supplied.] 

The factual situat.ions that you have presented, 
including the furnishing of information about potential 
adoptive parents to natural mothers, fall within this 
interpretation of arranging for placement since the 
involved activities directly assist one party with 
placement of a child with another party. 

In Montana Department of Social and Rehabilitation 
Services v. Angel, 176 Mont. ~57'j""""p.2d 1223 (1978), 
the Supreme Court considered issues very similar to 
those you have raised. The basic question was whether a 
medical doctor who referred unwed mothers to couples who 
desired children was acting as an adoption agency. The 
doctor in Angel referred the natural mother and adoptive 
parents to a particular lawyer who then represented the 
adoptive parents in adoption proceedings in the courts. 
The practice was enjoined by the district court until a 
license was obtained. The Supreme Court affirmed that 
decision and held that the Legislature intended to make 
the procuring or soliciting of adoptive homes the 
exclusive function of licensed adoption agencies: 

The granting of an exception to the licensing 
statu'ces for physicians or attorneys so that 
they can place children for adoption without a 
license can only be done by the legislature. 
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~lantana Department of Social ~ Rehabilitation Servit:es 
v. Angel, 176 Mont. at 297, 577 P.2d at 1225. While 
subsequent to Angel- the Legislature authorized natural 
parents, in addit~on to the Department and licen eed 
child-placing agencies, to place a child for adoption 
(1981 Mont. Laws, ch. 530, §§ 10, ll), the term 
"placement for adoption" in the Montana Uniform Adoption 
Act, §§ 40-8-101 to 128, MCA, has a unique definition 
for purposes of that statute, and the 1981 amendment to 
the act cannot be viewed as modifying the licensure 
requirements in section 53-4-402, MCA. See 
§ 40-8-103(10), MCA ('" [p]lacement for adoption' means 
the transfer of physical custody of a child with respect 
to whom all parental rights have been terminated and who 
is otherwise legally' free for adoption to a person who 
intends to adopt the child"). 

Lastly, this opinion should not be read as precluding 
physicians or attorneys from discharging their 
trad~tional medical and legal functions with respect to 
natural or possible adoptive parents. A physician may, 
for example, perform appropriate medical or 
psychological tests and testify concerning matters 
within his field of expertise relevant to a particular 
adoption proceeding. An attorney may similarly advise a 
party concerning adoption requirements and represent 
that party in adoption proceedings. Section 53-4-402, 
MCA, does not prohibit performance of these customary 
duties but it does preclude any person, including u. 
physician or attorney, from procuring or soliciting 
adoptive homes for minor children. As indicated by 
Angel, the distinction between proper and improper 
conduct is clear. 

THEREFORE, IT IS MY OPINION: 

No person, including a physician or an attorney, 
may assist in procuring or selecting an adoptive 
home for a minor child, even if requested by the 
child's natural parents, unless licensed as a 
child-placing agency und,-,r section 53-4-402, MCA. 
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NOTlCE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals for 

adoption of new rules or amendment or repeal of existing rules 

filed with the Secl'etary of State. Pl'opoaalll of tne Depal'tment 

of Revenue are reviewed only in l'egard to the procedul'81 

requirements or the Montana Administrative Procedure Act. The 

Committee has the authority to make recommendations to an agency 

regarding the adoption, amendment, or repeal of a rule or to 

request that the agency prepare a statement of the estimated 

economic impact of a proposal. In addition, the Committee Jay 

poll the members of the Legislatul'e to determine if a pl'oposed 

rule is consistent with the intent or the Legislatul'e or, during 

a legislative session, introduce a bill l'epealing a l'Ule, or 

directing an agency to adopt Ol' amend a l'Ule, or a Joint 

Resolution recommending that an agency adopt Ol' amend a l'Ule. 

The Committee welcomes comments from the public and invites 

members of the public to appeal' before it or to send it written 

statements in order to bring to the ComUiittee's attention !!ny 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana State Capitol, Helena, Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definiti::ms: Montana is a 
epar ment of all 

rules of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

MAR is a soft 
~a~c~.~~~~~~~~~~~~~~t~w~ce-monthly, 
containing notices of rules proposed by 
agencies, notices of rules adopted by agencies, 
and interpretations of statutes and rules by 
the attorney general (Attorney General's 
Opinions) and agencies (Declaratory Rulings) 
issued since publication of the preceding 
register. 

Use of the Administrative Rules of Montana (ARM): 

Known 1. Consult ARM topical index, volume 16. 
Subject Update the rule by checking the 
Matter accumulative table and the table of 

contents in the last Montana Administrative 
Register issued. 

Statute 2. Go to cross reference table at end of each 
Number and title which list MCA section numbers and 
Department corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which 
have been designated by the Montana Procedure Act for 
inclusion in the ARM, The ARM is updated through December 31, 
1986. This table includes those rules adopted during the 
period December 31, 1986 through March 31, 1987 and any 
proposed rule action that is pending during the past 6 month 
period. (A notice of adoption must be published within 5 
months of the published notice of the proposed rule.) This 
table does not, however, include the contents of this issue of 
the Montana Administrative Register (MAR). 

To be current on pl·oposed and adopted rulemaking, it is 
nece·ssary to check the ARM updated through December 31, 1986, 
this table and the table of contents of this issue of the MAR. 

This table ind,cates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter 
of the rule and the page number at which the action is 
published in the 1986 or 1987 Montana Admin,strative Register. 

I 
I~IX 

I-X 
2.4.101 

Bl,nd Vendors' Bidding Preference, p. 1730, 250 
Emergency Telephone Service, p. 1523, 1889 
Leaves of Absence Due to Disability, p. 1423, 1815 
and other rules - Regulating Travel Expenses of 
State Employees While on Official Business, p. 
1124, 1581 

(~ublic Employees' Retirement Board) 
2.43,301 and other rules- Administration of Public 

Retirement Systems and the State Social Security 
Program, p. 702, 1454 

I-X and other rules - Commodity Dealers and Public 
Warehousemen - Grain Rules - Dry Beans, p. 872, 
1178, 1825 

I-XLIII Establishing Standards for Anhydrous Ammonia 
Facilities, p. 1231, 1820 

4.12.1012 and other rule - Increasing the Fees Charged for 
Sampling, Inspection and Testing of Grains at the 
State Grain Laboratories, p. 53, 252 

4.12.3501 and other rule -Grading of Certified Seed 
Potatoes, p. 193 
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Montuna Insurance Assistance Pla!1, Conur.erclal 
Glabllity, p, 879, 1460 

~OMMERCE, Departl1lent of, Title 8 

!Board of 
8.6,405 

(Board of 
8.16.602 

(Board of 
I-XVIII 

8.17.404 

( Boat·d of 
8.20 401 

(Board of 
8.22.610 

(Board of 
8.24.405 

(Board of 
8,30.407 
8. 30' 606 

8.30.707 
(Board of 
8.34.403 

(Board of 
8.36.403 

(Board of 
8.40.404 
8.40.1215 

6-3/26/87 

Arch1tects) 
and other rules - Reciprocity - Individual Seal­
Standards of Professional Conduct and Activities 
Constituting Misconduct, p. 1648, 253 

Dentistry) 
and other rules - Allowable Functions for Dental 
Hygienists and Dental Auxiliaries - Prohibition -
Permit Required for Administration of Facility -
Minimum Qualifying Standards - Facility Standards, 
p. 1654, 155 

De1:turi ty) 
Licensing - Procedure - Unprofessional Conduct -
Inspections - Disciplinary I ssu€=-s - Complaint 
Procedures, p. 732, 1498 
and other rules - Examination - Fee Schedule -
Renewal-Continuing Education, p. 1532, 1897 

Hearing Aid Dispensers) 
a.nd other rules - Trainee ship Requ.i rements and 
Standards - Fees - Certified Hearing Aid 
Audi0log1sts, p. 128 

Horse Racing) 
and other rules - Stewards - Trainers -
Veterinarians .... General Requirements - Types of 
Bets - Twin Trifecta - Alcohol and Drug Testing -
Pick (N) Wagering, p. 1732, 100 

Landscape Architects) 
and other rule - Examir1ations - Fee Schedule, p. 
1856, 2059 

Morticians) 
Fee Schedule, 
Pre-arranged, 
1358 

p. 194 
Pre-f1nanced or Prepa1d Funerals, p. 

Disciplinary Actions, p. 199Q 
Nursing Home Administrators) 

and other rules - Board Meetings - Public 
Information - Examinations - ContJnuing Education ... 
Fee Schedule - Reinstatem~nt, p. 223 

Optometrists) 
and other rules - Application for Examination -
General Practice Requirements - Unprofessional 
Conduct - Violations - Disciplinary Act1on5 -
Requirements, p. 1269, 1582 

Pharmacy) 
and other rule - Fee Schedule - Fees, p. 227 
Additions, Deletions and Rescheduling of Dangerous 
Drugs, p. 1534, 1957 
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{Board of Professional Engin"ers «nd Land Su!"Veyo:.:s) 
8.48.501 and other t'Ulel! - l'.pplications - L1ce1tsing - Comity 

- Disciplinary Action - Emeritus Status -
Applications by Partnerships and Corp~rations, p. 
1536, 1958, 2006 

(Board of Private Security Patrolmen and Investigators) 
8.50.4,23 and other rule - Definitions - Fee Schedule, p. 

1428, 1697 
8.50.431 and other rule - Insurance Requirements - Fee 

Schedule, p. 1488, 1898 
(Board of Public Accountants) 
8.54.612 and other rules - Confidential Client Information -

Enforcement Against Pe~it Holders - Enforcement 
Procedures - Investigators - Credit for Service as 
Lecturer, Discussion Leader, or Speaker - Reviewers 
Under the Positive Enforcement Program - Profession 
Monitoring, p. 998, 1500 

(Board of Radiologic Technologists) 
8.56.409 and other rule - Fee Schedule - P.ermit.Fees, p. 

1490, 1899 
Realty Requlation) 

Continuing Education, p. 1545, 157 
(Board of 
I 
8.58.414 
8.58.419 

Trust Account Requirements, p. 1492, 1858 
Suspension or Revocation - Violation of Rules -
Unworthiness or Incompetency, p. 229 

(Board of Social Work Examiners and Professional Counselors) 
8.61.404 and other rules - Fee Schedule - Hours, Credits and 

Carry OVer - Accreditation and Standards -
Reporting Requirements - Noncompliance - Annual 
License Renewal, p. 231 

(Board of Speech Pathologists and Audiologists) 
8.62.702 and other rulea- Definitions- Continuing 

Education Required - When - Education Activities 
Acceptable for Credit, p. 1996 

(Bureau of Weights & Measures) · 
8.77.101 Scale Pit Clearance, p. 196 
(Milk Control Bureau) 
8.79.301 Licensee Assessments, p. S6 
(Board of Milk Control) 
8.86.301 Pricing Rules- Class I Price Formula to Change On­

8.86.301 
the-farm Retail Prices, p. 1134, 1504 
Formula for Fixing the Class I Producer Price, p. 
235 

(Local Government Assistance Divis~on) 
I-III Approval and Administration of Contracts for Audits 

(Montan• 
8.97.308 
8.97.308 

of Local Government Units, p. 1745 
Economic Development Board) 

Rates, Chai:ges and Fee Schedule, p. 1430, 1698 
Rate$, Service Charges and Fee Schedule - Rate 
Reduction J!'ee, p. 1998, 202 

(Hard Rock Mining Impact Board) 
I Board Review of Impact ~lans for compliance with 

Statutory Requirements and Board Rules, p. 1748 
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8.104.203 and other rules - Format of Plan- Content of 
Objection to Plan - Implementation of an Approved 
Plan - Definitions - Waiver of Impact Plan· 
Requirement - Modification of Plan - Financial 
Guarantee of Tax Prepayments - Evidence of the 
Provision of Service or Facility - Contents of 
Petition for Plan Amendment, p. 1052, 1826, 1900 

(Board of Housing) 
8.111.202 Meetings of the Board of Housing, p. 240 

EDUCATION, Title 10 

(Superintendent of Public Instruction) 
I-III Special Education Transportation, p. 1003, 1383 
(Board of Public Edl.lcation) 
10.55.203 District Superintendent, p. 1859, 102 
10.55.204 Principal - Defining the Requirements for the 

.10.55.205 
10.55.303 
10.55.402 

Administrative Assistant Program, p. 1360, 1901 
Professional Development, p. 1859, 102 
Teaching Assignments, p. 1362, 1901 
Basic Instructional Pro~ram: High school, Junior 
Hiqh, Middle School and Grades 7 and 8 Bl.ldqeted at 
Hiqh School Rates, p. 1750, 102 

10.55.405A Gifted and Talented, p. 130 · 
10.57.102 Definitions - Accredited, p. 1861, 103 
10.57.102 and other rules- Definitions - Correspondence, 

10.57.301 
10.58.511 
10.64.301 

Extension and lnservice Credit - Reinstatement -
Class 1 Professional Teaching Certificate - Class 2 
Standard Teaching C.ertificate - Class 3 
Administrative Certificate, p. 130 
Endorsement Informat.ion, p. 1363, 1902 
Foreiqn Lan9Uages, p. 1364, 1902 
and Other rules - Minimum Standards for School 
Buses, p. 1752, 104, 158 

10.64.601 Fol.lr-whee1 Drive Vehicles, p. 1756, 103 
10.65.101 Policy Governing Pupil Instruction Related Days 

Approved for Foundation Program Calculations, p. 
1863, 102 

(Montana State Library Coll11!1ission) 
I-Itl and other rule - State Coal Severance Ta~ Fl.lnding 

to Federations and Grant Proqrams, p. 324, 1506 

FIS;H, WILDLII!'E AND PARKS, Department of, Title 12 

Abandoninq Teton - Spring Creek Bird Preserve, p. 
424, Decision Not.to Adopt, p. 1461 
Closing a Part of the Ruby River to Public Access, 
p. 1494 

I-IV Transplant of Nuisance Animals and the Introduction 
of Peregrine Falcons, p. 885, 1462 

12.6.901 Establishing a No Wake Speed on Portions of 
Harrison Lake, p. 242 

6-3/26/87 Montana Administrative Register 



12.6.901 

I-I II 

I-VII 

16.6.303 
15.8.701 

16.8.704 

15.20.210 
16.32.328 

15.44.102 

16.44.103 

-346-

Prohibiting Motor or Engine Operated Vessels on the 
Bighorn River from Afterbay Dam to the Bighorn 
Access Area, p. 244 

Subdivisions - Authorizing Local Departments or 
Boards of Health to Review Minor Subdivisions, p. 
1139' 1509 
Water Quality - Regulation of Phosphorous Compounds 
Used for Cleaning Purposes, p. 1137, 1464 
Air Quality - Sulfur Dioxide Ern~ssion Controls, p. 
2035 
Recording of Delayed Birth Records, p. 1432 
and other rules - Air Quality - Monitoring and Data 
Requirements for Ambient Air Quality, p. 1658, 2007 
and other rules - Air Quality ~ Testing and Air 
Quality Permits, p. 2000, 159 
Frequency of Bacteriological Sampling, p. 58 
Minimum Standards for a Hospital ~ Retention of 
Medical Records, p. 1061, 1583 
Hazardous Waste ~ Consolidation and updating 
Incorporations by Reference of Federal Agency Rules 
Contained in Chapter 44 of Title 16 of the 
Administrative Rules of Montana, p. l, 203 
and other rules ~ Hazardous Waste Management -
Permitting ~ Counting Hazardous Wastes -
Requirements for Recycled Materials - Incorporating 
Appendices - Redefining Generator Categories -
Creating Requirements for Conditi6nally Exempt. 
Small Quantity Generators - Registration and Fee 
Requirements for Generators and Transporters -
Accumulating Hazardous Wastes - Annual Reporting, 
p. 50, 255 

INS1'ITUTIONS, Departme_!lt of '-~1'i t le 20 

20.14.106 Admission Criteria to the Montana Center for the 
Aged, p. 246 

JUSTICE, Department of, Title 23 

23.4.101 and other rules • Alcohol Analysis, p. 1945, 16 
(Board of crime Control) 
23,14.416 and other rules - Basic Course - Intermediate 

Course - Advance Course, p. 1434 

1ABOR AND INDUSTRY,~artment of, Title 24 

24.16.9007 Changing the Annual Effective Date of the Standard 
Rate of Wages Applicable to Public Works from 
October lst to December lst, p. 1141, 1466 
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24.16.9007 Adoption by Reference of Standard Prevailing Rates 
of Wages Effective December 1, 1986 through 
November 30, 1987, p. 1569, 1960 

(Human R1ghts Commission) 
Public Hearing and Petition for Declaratory Ruling as to 

\Jhether Montana Department of Institutions, a State 
Governmental Agency may Employ only Female Cottage 
Life Attendants at its Correctional Facility for 
Female Youth under Certain Circumstances, p. 1495, 
2107 . 

Public Hearing and Petition for Declaratory Ruling as to 
whether the Reasonable Demands of the Screening and 
Selection of Adoptive Parents Requires 
Consideration of the Race, Sex, Religion, Age, 
Marital Status and Physical and Mental Handicap of 
the Applicant Parent5 without Violating Section 49-
3-205, MCA, p. 2047 

I-IX Sex Equity in Education under the Montana Human 
Rights Act, p. 1663 

(Workers' Compensation Division) 
24.29.702 Self-Insurers, p. 1273, 1903 
24.29.803 Payment of Compensation, p. 1671, 2060 
24.29.3801 Attorney Fee Regulation, p. 2050 

26.3.101 

Shut-in Oil Royalties for Oil and Gas Leases on 
State Land, p. 1144, 2010 
and other rules - Surface Leasing of State Land, p. 
1547, 17 

LIEUTENANT GOVERNOR, Title 30 

(Montana Statehood Centennial Commission) 
I-IX Sar;ctioning Official. Centennial Commemorative 

Products and Projects, p. 1437, 2062 

32.2.401 

32.8.202 

Department of Livestock Fees and Licenses, p. 1950, 
105 
and other rule - Mill< Fr~shness Dating - Clarifying 
Responsibilities, p. 88 

I-XXII Moncana State Veterans Cemetery, p. 2053 
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(Board of Natural Resources and Conservation) 
36.16.101 and other rules -Water Res~rvations- Applicacions 

in the Yellowstone River· Basin - Appl1cations in 
the Missouri River Basin - Reservation Changes and 

(Board of 
36.21.410 
36. 21.601 

Transfers, p. 920, 1584 
Water Well Contractors) 

Examinations, p. 1146, 1601 
and other rules - Current Construction Standards -
Minimum Construction Standard" for Water Wells in 
Montana, p. 1148, 1699 

(Board of Oil and Gas Conservation) 
36.22.1242 Increasing the Oil and Gas Privilege and License 

Tax, p. 742, 1063, 1384 

38.4.120 

I-II 

I-IV 
I-V 
I-IX 

I-XI 

I-XIV 

42.11.104 
42. 15.511 
42.17.105 
42.17.113 
42.17.120 

42.21.101 

42.22.1101 

42.22.1201 

and other rules - Intrastate Rail Rate Proce~dings, 
p. 135 

Gasoline Distributor's License Tax, p. 1673, 2012 
Commercial Personal P:rc;perty Audits, p. 1784, 2067 
Industrial Machinery and Equipment Trend Factors -
Industrial Machinery and Equipment Depreciation 
Schedules, p. 1779, 1956, 2074 
Child Support Debt Tax Offsets, p. 1864, 2065 
Emergency Telephone Service, p. 1574, 1963 
Disclosure of Child Support Information, p. lOSS, 
1832 
Classifi.cation Requi reic,ents for Class 18 Propecty 
for Nonproductive, Patented Mining Claims -
Classification Requirements for Class 19 Property, 
p. 1806, 106 
Administrative Income Withholding for Child 
Support, p. 90 
Retail Liquor/Wine f'<:ice Rentructuring, p 1952 
Energy Related Tax Incentives, p. 1675, 2011 
Computation of Withholding Taxes, p, lf,r~7, 2066 
Reporting Requirements for Withholdillg Taxes, p. 98 
Individual Liability for State Withholdlng Taxes, 
p. 1443. 1835 
and other rules - Personal Proi;erty Taxes. p. 1786, 
1956, 2068 
and other rules - Net Proceeds On Miscell•neous 
Mines, p. 1762, 2072 
Net Proceeds Ta" on Oil and Gas Production, p. 
1770, 2073 

42,22.2101 and other rules - Gross P.<.-oceeds Tax on Coal 
Production, p. 1757, 2079 
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SECRETARY OF STATE, Title 44 

1.2.419 Scheduled Dates for the Montana Administrative 
Register, p. 1682, 2013 

44.3.1737 and other rules- Processing and Counting of 
Computer Election Services Votornatic Punchcard 
Ballots, p. 1445, 1703 

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46 

I 
46.5.621 

46.5.1202 

46.10.303 

46.10.304A 

46.10.317 
46.10.318 

46.10.324 

46.11.101 

46.12.102 

46.12.514 

46.12.525 

46.12.532 

46.12.550 

46.12.555 

46.12.801 

46.12.1005 

46.12.1434 

46.12.3601 

46.12.3803 
46.13.302 
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Interstate Compact on the Placement of Children, p. 
1290, 1602 
Food Stamp Employment and Training Program, p. 153 
and other rules - Child and Youth Care Facilities, 
p. 511, 1579, 1814, 2080 
and other rules - Supplemental Payments to 
Recipients of Supplemental Security Income, p. 
1693, 2014 
and other rule - AFDC Deprivation Requirements and 
Continuation of Assistance, p. 1690, 2015 
Unemployed Parents in the AFDC Program, p. 1577, 
1910 
AFDC Protective and Vendor Payments, p. 10, 204 
Policy of the AFDC Emergency Assistance Program to 
Not Pay Recipient's Taxes, p. 248 
and other rule - AFDC Eligibility of Minor 
Custodial Parents and AFDC-related Medicaid 
Eligibility, p. 1379, 1604 
Adoption of Amendments to Federal Agency 
Regulations Pertaining to the Food Stamp Program, 
p. 152 
and other rules - Medical Assistance Reimbursement 
for Outpatient Drugs, p. 1684, 1967 
and other rules - Early Periodic Screening 
Diagnosis and Treatment (EPSDT), p. 12, 205 
and other rules - Outpatient Physical Therapy 
Services, p. 145 
Reimbursement for Speech Pathology Services, p. 8, 
207 
and other rules - Horne Health Services, p. 1687, 
2017 
and other rules - Personal Care Attendant Services, 
p. 197 
Prosthetic Devices, Durable Medical Equipment and 
Medical Supplies, p. 755, 1911 
Transportation and Per Diem, Reimbursement, p. 
2057, 161 
and other rules - Home and Community Services 
Program, p. 1870, 2094 
and other rule - Non-institutionalized SSI-related 
Individuals and Couples, p. 6, 208 
Medically Needy Income Standards, p. 2004, 163 
and other rules - Low Income Energy Assistance, p. 
1365, 1606 
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46.13.403 Low Income Energy Assistance Program Method of 
Payment, p. 1812, 2021 

46.25."01 and other rules - Structured Job Search and 
Training Program - Workfare, p. 746, 1084 

46.25.711 and other rules- General Relief Assistance and 
General Relief ~edical Programs, p. 1292, 1615 
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