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The Montana Administrative Register (11AR), a twice-monthly 
publication, has three sections. The notice section contains 
state agencies' proposed new, amended or repealed rules, the 
rationale for the change, date and address of public hearing, 
and where written comments may be submitted. The rule section 
indicates that the proposed rule action is adopted and lists 
any changes made since the proposed stage. The interpretation 
section contains the attorney general's opinions and state 
declaratory rulings. Special notices and tables are inserted 
at the back of each register. 
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BEFORE THE TEACHERS' RETIREMENT BOARD 
OF THE STATE OF MONTANA 

In the matter of the amendment ) 
of rule 2.44.507 relating to ) 
the Teachers' Retirement System) 

) 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT OF 
RULES RELATING TO THE 
TEACHERS' RETIREMENT SYSTEM 

1. On January 15, 1988 at 9 A.M. a public hearing will be 
held in the office of the Teachers' Retirement System, at 
1500 6th Avenue, Helena, Montana, to consider the amendment 
of rule 2.44.507. 
2. The rule proposed to be amended provide as follows: 

2.44.507 FORMULA FOR DETERMINING CONTRIBUTIONS DUE ON 
TERMINATION PAY ( 1) The formula for determining the 
contributions due for option (i) 19-4-101(5) (a) shall be 
s~~s%-~!me8 a percentage of the termination pay, based upon 
the members age at the time of retirement, times the total 
years of creditable service. The total contributions due 
shall be divided between the member shall-pay--2TB9%-~~mes 
~he~-~erm!fta~!eft--pay--~imes--~he--~e~a±-years-er-ered~~a8±e 
serv!eer and the employer shal±--pay---2~95%--~imes--~he 
~ermiaa~iea--pay--~ime8--~he--yeara-er-eredi~ab±e-aerviee-in 
the same ratio as employee and employer contributions 
required under 19 4-602 and 19-4-605 MCA are to the total. 
AUTHORITY, Sec. 19-4-201 MCA; IMP, 19-4-101(5) MCA; 

The formula currently used to determine the contributions 
due to adequately compensate the system for the additional 
retirement benefits has caused some underfunding from 
members who retired at young ages. Early retirements had 
not been anticipated at the time the original formula was 
devised. The proposed changed will provide that the system 
is adequately compensated as required under 19-4-101(5) MCA. 

6. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. 
Written data, views or arguments may also be submitted to 
Beda Lovitt, Chief Legal Counsel, Department of 
Administration, Helena, MT 59620, no later than January 
22, 1988. 
7. Beda Lovitt has been 
conduct the hearing. 

designated to preside over and 

o~d~ 
DAVID L. SENN,EXECUTIVE SECRETARY 
TEACHERS'RETIREMENT DIVISION 

IVIAR Notice No. 2-2-169 24-12/24/87 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF COSMETOLOGY 

In the matte~ of the p~oposed 
amendments of ~ules pe~tain­
ing to schools, ir.st~ucto~s, 
applications, examinations, 
elect~ology, sanita~y stand­
a~ds and salons, and the 
~epeal of a ~ule pertaining 
to licenses 

TO: All Inte~ested Pe~sons: 

NOTICE OF PUBLIC HEARING ON 
PROPOSED AMENDMENT op· RULES 
PERTAINING TO COSMETOLOGY, 
ELECTROLOGY, AND MANICURIN; 
AND THE REPEAL OF A RULE P.~R­
TAINING TO LICENSES 

1. On Feb~uary 1, 1988, a public hea~ing will be held in 
the downstai~s confe~ence room to conside~ the p~oposed 
amendment of ARM 8,14,601, 8.14.603, 8.14.604, 8,14.606; 
8.14.802 th~ough 8.14.806, 8,14.808, 8,14.810, 8.14.813 
through 8.14.815; 8.14.901 through 8.14.903, 8.14.905 through 
8.14.907, 8.14.909; 8.14.1003, 8.14.1004, 8.14.1010; 8.14.1104 
through 8,14.1106, 8.14.1108; 8,14,1201, 8,14.1202, 8.14.1206, 
8.14.1208 th~ough 8,14.1210, R.14.1212, 8,14,1214 th~ough 
8.14.1216, and the proposed ~epeal of 8,14.1001 

2. The proposed amendments will read as follows: (new 
matter underlined, deleted matte~ interlined) 

"8.14.601 APPLICATION (1) through (4)(e) will ~emain 
the same. 

(f) a bond in the amount of $5,000, fo~ a school of 
cosmetology and/or a school of manicuring, which shall be 
subject to the inspection of the board; and 

(i) th~ough (6) will ~emain the same.• 
Auth: 37-1-134, 37-31-203, MCA Imp: 37-31-302, 

37-31-311, MCA 

REASON: The ~ule is being amended to conform to statuto~y 
amendments. 

"8,14,603 SCHOOL REQUIREMENTS ( 1) through (5) will 
remain the same, 

(6) Daily attendance records and reco~ds of all subjects 
taught and practiced shall be submitted to the office of the 
depa~tment on o~ before the iae~ 15th of each month. These 
~ecords shall be accurate and ~erieet attendance to~ 
minute, 

(7) th~ough (12) will ~emain the same. 
(13)--se~~e"ee-a~e-"oe-~e~~eeee-eo-o~e~aee-a"y-eq~~~MeP.e 

i"-w~ie~-e~e~e-~s-k"ow"-e~e~ae~"!-~aea~ee--~"ieee--e~pe~v~eeeT 
Use by students of defective eguipment in which there are 
known o e~atin hazards is not ermitted, 

1 chool owners e~a~ -~se may discipline students on 
school p~emises during ee~oe~-~o~re-a"e-o"%y-may-~eek-se~~e"es 
ey-ree~ee~e"-e~-~e~re-aireaey-se~vee-w~eP.-a-ee~oe±-r~±e-or 

24-12/24/87 HAR Notice I>o. 8-14-40 
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bea~d-~~%e-~ae-bee~-¥~e%a~ed. school hours. (Any) violation 
of a school or board rule may be taken into consideration. 

(a)--A%~-he~~e-deeked-~~e~-be-~eper~ed-~e-~fte--depe~~~e~~ 
~~¥~~~--tfte--~eeee~--a~d--M~et--be--e~b~~ee~ed--fe~m-~he-he~~e 
eee~m~%e~ed-e~-tfte-~e~~ft~y-fte~~e-reperbT--The prior successful 
completion of a course or hours thet'ein may NOT be 11 docked'1 by 
the schools as a form of disciplinary sanction. 

(15) and (17) wilt !'amain the same. 
(a) The cosmetology student's required training time 

continues on the date of the re-enrollment unless cveP 69 more 
than 45 calendar days bee have lapsed ft'om the last date--of 
attendance. The manicuring student's required time continues 
on the date of the re-enrollment unless ever more than 7 
calendar days hee have lapsed from the last date of 
attendance. T~e Boara--will take into consideration any 

rolon ed medical withdrawal on a case b case basis~ 
1 through remain the same. 

Auth: 37-1-131, 37-31-203, 37-31-311, MCA AUTH 
Extension, Sec. 13, Ch. 602, L. 1985, Eff. 1/1/86 IMP: 
37-31-304, 37-31-311, MCA 

REASON: The amendments are needed to conform our law in Ot'det' 
to qualify for fedet'al funds. 

"8.14.604 SUBSTITUTE INSTRUCTOR (1) B~beU~~ee 
~~ebP~e~ere-may-be-e~~e~ed-by-eeeme~e~e~y-eeftee~e-by-~ettfy~~~ 
tfte-bcerdT--B~beete~ee-~~ebr~ebere-mer-~ee-eeaeh-me~e-ehe~--~a 
fer--e~--aeetve-t~ee~~e~er-t~-e~y-ee~e~dar-reap, Instructors 
with inactive licenses may be engaged by those schools 
licensed under the provisions of this chapter' and section 
37-31-302 MCA. by notifying the department. Instructors with 
inactive licenses may not substitute mot'e than 16 days for an 
active instructor in any calendar year. 11 

Auth: 37-1-131, 37-31-203, 37-31-322, MCA Imp: 
37-31-311, 37-31-322, MCA 

REASON: The majority of those affected by this rule agree 
that this was too restrictive and unfair and limited free 
enterprise. 

(1) through (d) will 

MAR Notice No.B-14-40 24-12/24/87 
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f5*--A%%-eeeme~e%egy-e~~ee~~e-~he-heve-~ee~-e~~-of-eehoel 
fe~-e-~e~~ee-ef-~!me-~"-e~eeee-ef-6~-eele"ee~-eeye-~e~ld 
fe~fe~~-8~-he~~e-of--eee~m~le~ed--e~ed!~--fe~--eeeh--me~eh--e~ 
f~ee~~e"--~he~eef-o~"ee-~he-leo~-dey-ef-e~~e~de~ee-~~-e-~ee~~y 
eehoel..-

fe*--A%%-Me"~e~~~"~-e~~de"~o-~ho-heve-~ee"-e~~-ef-eehooi 
fe~-e-~e~~ed-of-~~me--!"--e~eeoo--ef--r--eele"ea~--daye--~o~ie 
fe~fe!~ 29--h&~~o--of--aee~~ia~ed--e~ee!~--fo~--eeeh-~eek-o~ 
f~ae~~oa-~he~eef--e~aee--~he--lao~--dey--of--e~~eada~~e--~a--a 
mea~e~~~a~-oeheo%.,. 

f6t--s~~ee~~e--ef--eeome~e%o~y--o~--maa~e~~~"~--may--ieoe 
e~ed!&--fo~--&~e~a~~~--&!me--d~~~a~--wh!eh-e-oehee%-l!ee~ee-~e 
~avei~e.,. 

(7) th~ough (9) will ~emain the same but will be 
r"enumbe~ed (5) th~ough (7)." 

Auth: 37-l-131, 37-31-203, 37-31-311, MCA AUTH 
Extension, Sec. 13, Ch. 602, L. 1985, Eff. 1/1/86 Imp: 
37-31-304, 37-31-311, 37-31-323, MCA 

REASON: The ~ule amendment is needed to confo~ to statuto~y 
amendments and cla~ify conditions fo~ student t~ansfe!:'s. 

"8.14.802 EXAMINERS - EXAMINATIONS (1) B~am~MUeM 
fe~--:t!ee~oee--eheli-be-ee"d~e~ed-ey-~he-~ee~e-e~-by-e~am~ae~e 
a~~o~a~ed-~y-~he-ma:o~~~y-ef-~he-~ee~d;-a~--~ieeeo--ead--&~mee 
o~ee~f~ed--by--~he--bea~e. Examinations fo~ licenses shall be 
held at places and times specified by the boa~d. The 
examination shall be conducted by the depa~tment in acco~dance 
with 37-1-101{4), MCA. 

(2) thr"ough (7) will ~ema!n the same, 
(8) Applicants must appear" fo~ examination in a clean 

wh!~e--e~--~ae~e%--~eohaeie-~a!fe~m-aad-m~o~-f~~a~oh-&he~~-e~a 
~eae~i-fe~-~he~~-~~~~~ea-e~am~aa~~ea-a"d light colo~ed appa~el 
and have with them all equipment necessar"y fo~ pe~fo~ming the 
p~act!cal examination. 

(9) Any applicants who have taken the examination and 
failed any pa~t the~eof, must notify the office of the 
depa~tment of their" desi~e to be re-examined 25 £Q days befo~e 
the next examination and pay the ~equ!red fee. 

(10) and (11) will ~emain the same. 
(12) Applicants will be notified oaiy--of whether they 

"Pass" o~ "Fail". Upon ~ece1pt of a notarized letter", 
unsuccessful applicants will be notified of those pr"actical 
a~eas in which they we~e deficient. 

(13) will ~emain the same." 
Auth: 37-l-131, 37-31-203, MCA AUTH Extension, Sec. 13, 

Ch. 602, L. 1985, Eff, 1/1/86 Imp: 37-31-303, 37-31-308, MCA 

REASON: Standa~ds contained 1n the ~ules a~e being updated 
because they a~e obsolete, 

"8.14.803 QUALIFICATIONS FOR EXAMINATION MONTANA 
STUDENTS (1) th~ough (3) will remaln the same. 

(a) In case of dispute between the school · and the 
department as to whethe~ the 2,000 hou~ ~equi~ement has been 

24-12/24/87 MAR Notice No. 0-14-40 
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met, the depa~tmer.t shall submit the ~eoo~d to the boa~d for 
deo!sior.. 

(4) th~ough (6) will ~ema!r. the same." 
Auth: 37-1-131, 37-31-203t MCA AUTH Exter.s!or., Se~. 13, 

Ch, 602, L. 1985, Eff. 1/1/~6 Imp: 37-31-304, 37-31-307, 
37-31-311, MCA 

REASON: This amer.dmer.t is needed to make serv!oes mo~e 
available to the publto. 

"8.14,80f APPLICATION- OUT-OF-STATE COSME:TOLOGISTS/ 
MANICUR!~si) and (2) w!ii ~ema!n the same. 

(3) Applicants shall take· the p~actioal and w~itten 
examir.ationa &e¥e!'!.fts-•eael!-ef-tl!e-b!'al'!chel!l:..ef-cosllletology el' 
Man~e~r~fts-a"d-eel!lme•eie&y ro~ oosmetolo m • ou in and or 
eleotrolosq

3 
alao the law ar. ru es exam na ·oil, a m n stere 

by the bear department. 
(4) through (6) will ~ema1n the same," 
Auth: 37-l-131, 37-31-203l MCA AUTH Exfens1on, Sec. 13, 

Ch. 602, L. 1985 1 Eff, l/l/ts6 Imp: 37-3 -363, 37-31-304, 
37-31-306, 37-31-30ll, MCA 

REASON: The rule is being amended because it is obsolete. 

•8.14.806 LICENSED WITHOUT EXAMINATION RECIPROCITY 
(I) thi."Qugh (bJ. will remain the same. 
~21--P&P-pltt'peee•ef':.O-ftHe1---al!d--flil1---e&e¥eT-·aa:y--l'letu•e 

eempie~e4-~wh~te--we~-•as•en-a-fede~at-~eee~¥a~!.eft-w!it-ae;-be 
~e·eesnteetl .. " · 

Auth: 37-l-131, 37•31-203, MCA Imp: 37-31-304, 
37-31-306, MCA 

REASON: The subsection is be1ng deleted to conform to federal 
laws and to qualify t'or federal fundll, 

n8,14,808 BRUSH~UP COURSES {1) A licensed 
cosmetologist who wishes to take advance ha!r styling, 
tinting, bleaching, pet'manent waving, or hair cutting shall be 
l'egistered with the office of the department ftO;-;e-elfeeed-3 
eel'!eee~~tve-Men~he-and shall be permitted to practice on the 
publio. Ne--I!Hours of credit shall be given. Schools must 

· hold ar. advanceir training license." 
Auth: 37•1-131, 37-31-203, MCA Imp: 37-31-302, 

37-31-303, 37-31-321, MCA 

REASON: The .amendment 1a necessary to provide a ptoocedure by 
which applications can be made for state funding. 

n8,14,810 ITINgRANT COSMETOLOGISTS (1) through ( 3) will 
!'amain the aame. 

~4+1---ltl'l;.~&!l'lel"aftit-l.hel'lee•w!ii-l'le;-&e-!eetted••ttl'lieee•-;l'!e 
appthafltea~fl&l'lllr•dll:pthafle-eep:y-efl-a-ettrl'el'lfl-e&sllle~eiesy 
tteenee-afttl-flhe-p!'epe!'-fee-l!ae-beel'l-fited-wtflh-~he--eflftee--ef 
~l'le-t!epat''l!lllel'lfl., 

MAR Notice No. B-14-40 24-12/24/87 
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f!H--~l'le-appUe&tl~ft-FOI"'ll-Hil:--speett'r-~tttiiM'r--pbee~-o~ 
:l:eeatltel'!;--llr~-&F--•ett.Ptee .. _,._~eol'leltretlteft•llo-be-ctvel'!•al'ld 
epeftseP~eP-~pel'lf·~epPeeen&edy · 

f6H4) •• ·" 
Auth: 31-1-131, 37-31-203, ~CA AUTH Extend on, Sec, 13, 

Ch. 602, L, 1985, Eff. 1/1/86 Imp: 37-l-l~l, 37•31-101, 
37-31-203, MCA 

REASON: The deletion 1a needed to more clearly interpret 
section 37-17-101, MCA, and clarify the distinctions between 
activ!t1e!l of 1t1r.et'ant cosmetologists and the pl.'act1ce of 
cosmetology, 

11 8.14.813 LAPSED LIC!WSE (1) through (b) will !"emain 
the S$1111!. 

(2) If a license has lapsed for a period of up to· ~ 
years, but no longer .than 4 years, the license may: be !"en~,ed 
upon payment of il:teeftee-Fees-pil:as~peftail:llr-Feee-FoP·-reaP's--dae 
the reinstatement tee, 

t 3} If .a licer.se has lapsed· for a period or 4 years to 6 
years, but no lol';\iel' than 6 years, it 1a requtred . that .1n 
addi t1on to payment of . H:eel'l&e--Peea-pil:as-pettaht·t'ees•¥e!' 
,-eal"s l!ae; re:~:nstateme£t fee an applicant must take. a cour-se 
of 80 hGU!'S ol tra. ning in a ·proper-ly licensed sChool of 
cosmetology, providing certification thereof. 

( 4 l If a license ball ·lapsed for a per'iod or 6 to 8 
yeat's, but no lofl&et' than 8 years, it 1a requir-ed that in 
addit!or. to payment of il:~&eftae--f'ees--pzllf!l'--penal!ttr--Feee--flep 
year-s liae; the · rtinstatllmtUlt fee an applicant mullt take a 
cour-se of 160 hours of training 1r. a p!'operly licensed school 
of cosmetology, pt'oVid1ng cet't1f1oation thereof, 

(5) If a lic&nse has lapsed fot' a period of 8 to 10 
yeal:'s, but r..o longer 11ban 10 years, it is t'equire4 that in 
addition to pa;vme.nt of U.eeaee--feee--p!l:te--pefta!11r--f'eee--fiol" 
:rea!'e dl:le; . the reinatata.ll)ent fee an applicant must take a 
course of 300 ho~o~rs liraining in a properly licensed sehool of 
cosmetology, providing certification thereof, 

(6) will r-ema:l;n the same." 
Auth: 37-1-131, 37-31-203, 37-31-322, MCA AUTH 

Exter.sion, Sec. 13, Ch. 602, L. 1985, Err. 1/1/86 Imp: 
37~31-322, MGA 

REASON: The amendment .18 to conform rule lang~ge with that 
in cul:'r-ent common use among t'&gulative agencies 1n this arid 
other states. 

FEES tu ent reg.stra on ees s a 
Ta!t!al er.rollment plus •~~7&8 ·!iLQQ 
follow!.r.g !laOh w1 thdt'&wal. 

fa~~-r,;I!:e•Ueft'-fee-Fer--~:h·eP.tetftl,..el"-eJJUtl'lat.hft7--&l\ail:il: 
be-•~s~ae-ir.-~~t~t~ioft-be-aftt-elt-eP~iteel'lae~~-e"u~all~el'l-fee7 

(a) Applications are not considered complete until all 
1nfo!'lllat!.on, 1r..clud1ng' tees, he.B been received by the 
department. 

24-12/24/87 MAR Notice No. 8-14-40 
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(b) Applications not completed within 90 days will be 
considered withd~awn and a new application and fee will be 
required. 

f37i£l Tempora~y license fee for cosmetologists shall be 
$10.00. 

f47(3) B~a~~~e~~e~-~e-p~ac~~ee--ehall--be--$49~99;--p~~e 
$25~99--~~&!e~-epe~a~e~--e~--~e~~e~~~e~--~~ee~ee--fee~---The 
cosmetolo examination fee shall be $20.00 lus $2 :oiT 
manager onerator license fee. 

tS1( ) Examination to teach shall be $100.00, plus 
$25.00 instructor license fee. 

ff1i2l Reciprocal license shall be $~99v99 $50.00, plus 
$25.00 manager-operator or manicurist license fee-.-----

f87~6) Duplicate license fee shall be $6.00. 
f97T71 Initial inspection fee ef-e-ea~e~ for all salons 

shall be:f;9v99 $25.00 • 
f~97~ Transcripts - certification of training and 

licensing shall be $10.00. 
f~~7(9) Manager-operator and manicurist license fee 

shall be $25.oo. 
f~27(10) 9ee~e~ele~te~-ea~e~-a~d-ma~te~~e-sale~--~tee~ee 

fee-eha~~-ee-$35~99T All salon license fees shall be $25.00. 
(13) through (22) will ~emain the same but will be 

renumbered as (11) through (20). 
(21 Manicurists examination fee shall be $40.00 lus 

$25.0 icense fee. 
(22) Electrology examination fee shall be $100.00 plus 

$25.00 license fee." 
Auth: 37-1-134, 37-31-203, 37-31-323, 

Extension, Sec. 13, Ch. 602, L. 1985, Eff. 
37-31-302, 37-31-304, 37-31-307. 37-31-321, 
37-31-323, 37-32-304, 37-32-305, 37-32-306, MCA 

MCA AUTH 
1/1/86 Imp: 

37-31-322, 

REASON: The fees are being changed to make them commensurate 
with program area coste. 

"8.14.815 CONTINUB9ING EDUCATION - INSTRUCTORS (1) and 
(2) will remain the same. 

f3~---Ad¥a~ee--s~yl~~!--w!%%---~e~---be---ee~s!de~ed---as 
~eeehe~-~~at~~~!· 

(4) through (6) will ~emain the same but will be 
renumbered (3) through (5)." 

Auth: 37-1-131, 37-31-203, MCA Imp: 37-31-322, MCA 

REASON: This subsection is being deleted to broaden the scope 
of continuing education available to instructors. 

11 8.14.901 SCHOOLS - APPLICATION (1) through (5) will 
remain the same. 

(6) A school shall have in its employ a licensed teacher 
who is at all times in the immediate supe~vision of the work 
of the school. There may not be more than 10 students pe~ 
each elect~ology teache~. 

f'f1--Ne-beaehe~-e~-eb~clet:~-~~eaehe~-mlty--be--pe~~~~~~ed--~e 
~~aeb!ee---e%eeb~e%esy---e~---~fte--p~b%~e--!~--a--eehee%. An 
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th~ough 11 will ~ema~n the same, 
(12) A detailed floc~ plan of the school, showing 

adequate floc~ space of at least 1,000 squa~e feet fo~ the 
fi~st ~ 10 students and 60 squa~e feet fo~ each additional 
student;:::::wl!!:eh-may. This may include locke!' ~omn.._ al'ld office 
space, and ~eception a~ea4 subject to boa~d app!'oval. 

(13) will ~emain the same, 
f~~*--A-eel'ld-!:1'1-~he-ame~l'l~-ef-•&,eee;-whteh-enall-ee-e~b­

~ee~-ee-ene-!:l'le~ee~!:el'l-ef-ehe--hea~e--al'ld--ehall--e~ee!:f!:eal~:r 
eeaee--ehae--!:1'1--eaee--eh!:e--~~e,eeed--l'lew--eeheel-~eee-e~e-ef 
b~e!:l'leee-ehae-al'ly-p~e,ate-e~!:e!:el'l-w!:ll-be-~ef~l'leee, A bond in 
the amount of $ 000 which shall be submitted to the 
epa~ ment and s a specif ca y state in case this p~oposed 

schools goes out of business, any p~epaid tuition will be 
~efunded, This bond must be submitted to the boa~d office 
befo~e the license can be issued. 

( 15) th~ough (17) will ~emain the same." 
Auth: 37-1-131, 37-32-201, 37-32-304, 37-32-306, MCA 

Imp: 37-32-201, 37-32-304, MCA 

REASON: The standa~ds a~e being updated because they a~e 
obsolete. 

11 8,14,902 SCHOOL REQUIREMENTS (1) will !'emain the same. 
(2) Daily attendance ~eco~ds and ~eco~ds of all subjects 

taught and p~acticed shall be submitted to the office of the 
depa~tment on o~ befo~e the ~aen 15th of each month, on fo~ms 
fu~n!ahed by the depa~tment. Reco~ds must be signed by a 
qualified inat~ucto~ o~ someone designated by the owne~ and 
the student. 

(3) th~ough (7) will ~ema!n the same. 
(8) Upon !'e-en~ollment in a school, the depa~tment shall 

be notified of the student's ~e-en~ollment within 5 days. 
(9) th!'ough (12) will !'emain the same." 
Auth: 37-1-131, 37-32-201, MCA Imp: 37-32-302(l)(b), 

MCA 

REASON: The amendment is p~oposed to confo~m ~epo~ting 
~equi~ements with those fo~ schools of cosmetology, wh:ch the 
boa~d also ~egulates. This will make ~epo~ting and !'egulation 
mo:o-e unifo.~. 

"8,14.903 INSPECTION AND EQUIPMENT (1) th!'ough (4) will 
!'emain the same. 

f6*i21 9!'1e-deeel'l Needles; !:1'1 of va!'ious sizes, shall be 
provided each student upon completing 50 hou!'s of basic 
troain1ng. 

fT71§l One locke!' shall be p!'ov!ded for each student er.­
rolled fo!' personal items. 

f87(7) ~he~e-ehell-ee-ee~a~eee-~eec-~eeme-fe~--ma%e--ene 
femele--~eel'le;--wh~el!--ehall-~nel~ee-%e¥e~e~~ee-w!:ch-he~-end 
eeld-~~nl'l!:l'l~--waee~--eenvel'l!:el'le--ee--ee~de!'lbe;--em~leyeee--el'ld 
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j:l!!:l"-"01'!:!0" 
cor~ver.~e:r:t 

same but will be 

37-32-304, 37-32-306, MCA 
Imp: 

REASON: Standa~ds a~e being updated because they a~e 
obsolet~. Instances of incompetence indicate that ~ule 
changes a~e needed to ~educe such occu~~ences, 

"8.14.905 STUDENT REGISTRATION (1) Upon er.~ollment, a 
student must submit to the school, the following items which 
the school must send to the office of the depa~tment within 10 
days: 

(a) p~oof of high school g~aduation, o~ equivalent 
(b) photostatic copy of bi~th ce~tificate " 
(c) ce~tificate of health issued by a licensed physician 

the individual has no communicable diseases. 
and wU 1 ~emain the same." 

Auth: 37-1-131, 37-32-201, 37-32-302, MCA Imp: 
37-32-201, 37-32-302, MCA 

REASON: This ~ule is being amended to p~ovide info~mation 
which will p~otect the public. 

"8.14.906 CURRICULUM STUDENTS (1) The hou~s of 
t~aining courses shall consist of 600 hou~s of techn~cal 
1nst~uct1on and p~act1cal ope~ations cove~ing all p~actices of 
an elect~ologist in not less than 15 weeks or a maximum of ~~ 
20 weeks. 
-- (2) will ~emain the same, 

(3) The cou~se and t~aining shall include professional 
ethics, personal hygiene, good g~ooming, no~al cleanup 
duties, required keeping of student ~ecorcs, MOd@~~!!~, 
positioningL ~eception desk and other related duties; and may 
also include guest speake~s. with top~cs ~elevant to the 
electrolysis p~ofession, 

(4) All students shall have completed the specific 
minimum of ~equi~ed hours and ope~ations upon complet~on of 
the 600 hour course and the school must send the ~eco~d of 
completion to the department within 2 5 days, 

(5) Students, ilpon g~aduation f~om a school and pending 
passing the state examination, may not engage in the p~act!ce 
of electrolysis." 

~uth: 37-1-131, 37-32-201, 37-32-302, MCA IMP, 
37-32-302 (l)(b), MCA; 

REASON: Standa~ds contained in these rules a~e being updated 
because they a~e obsolete and to ensu~e fair competition. 
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11 8.14.907 STUDENT REQUIREMENTS (1) th~ough (3) will 
remain the same. 

(4) The student's ~equired training time continues on 
the date of re-enrollment, unless over 6a-deJ~ 45 calendar 
days has lapsed from the last date of attendance. 

(5) will ~emain the same. 
(6) ~~e-e~~dea~-~e-~e~~~~ee-~e-f~~nt~~-p~eef-~mmed~a~e~J 

ef-e-va*~d-~eaeen-e~-na~~~e-ef-~he-tn~e~~~p~ten--~J--ft~tn~--a 
phJ~tetanL~--e~a~emen~--e~--e~~e~--ee~~tfted-e~a~emen~-ee~~tn~ 
fe~~~-~~e-ea~ee--fe~--mteetn~--e~eh--~tme--ef--~~atntn~. ~ 
student who is out of school in excess of 45 calendar days, is 
required to submit a statement from a physician or other 
authorized statement to show valid reason for withdrawal, 
Such a leave will be reviewed b~ the Board." 

Auth: 37-1-131, 37-32- 01, 37-32-302, MCA Imp: 
37-32-302, MCA 

REASON: The amendment is proposed to conform with federal 
regulations to qualify for federal funding. 

11 8.14.909 EXAMINERS -STUDENT EXAMINATIONS 
(1) Examinations for e~ee~~e~e~te~e electrology shall be 

eene~e~ed--~1 ~he--~ea~d--e~ ~,--e~amtne~e--appetn~ed-~1 ~he 
ma~e~t~J-ef-~~e-~ee~d administered by the department and by 
examiners arpointed by the board. 

(2) A 1 examiners shall have had at least 2 years of 
licensed practical experience, in this state consisting of 3a 
at least 20 hours per week fe~-a-mtntm~m-ef-~2-weeke-pe~--Jea~ 
and shall ~e-a ~teeneed-eiee~~eie~te~-ef-~hte-e~e~e-and-ehali 
not be connected with any school of electrology. 

(3) and (4) will remain the same. 
(5) No application for examination will be accepted 

unless accompanied with the proper fees, credentials, final 
examination grades received in the school, the final hours 
record showing that the 600 hours have been completed and 
records showing that the student has been enrolled for not 
less than 15 weeks. All applications must be ~eceived by the 
depa~tment 20 calends~ days p~ior to the examination date and 
accompanied with the proper fees, c~edentials, examination 
grades, final hours and completed application pape~s. 

(a) Applications ~eceived after the 26 day deadline fo~ 
~e ist~ation shall be held fo~ the next examination. 

b App icants shall not appea~ for examination unless 
have been notified to a ear b the de a~tment, 

An applicant must appear fo~ examination .n a clean 
w~~~e--a~--paetel--wae~able--~P.tfe~m light colo~ed clothing 
and/o~ a lab coat, plus all equipment necessary for performing 
the p~actical examinatlcn, m~e~-~~~~~eh-~~e~~-ewn-pe~etl-fe~ 
~~et~-w~ttteP.-e*eM!P.e~teP.--and--eli--e~~~pment--neeeeea~J--~e~ 
pe~fe~mtn!-the-p~aetteal-e*em~ne~ten~ 

(7) through (10) will remain the same. 
(11) Applicants who have been notified of failing the 

examination, m~e~ ffi!l ~e-apply within 1 year of failure of the 
fi~st examination and pay the examination fee and retake the 
complete examination. 
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(12) Any applicant who does not re-apply for examination 
within 1 year of failure of the first examination must 
complete a ~ee lQQ hour brush-up course in a registered 
school of electrology a~~--ltake--a- to be eligible for any 
further examination. 

(13) will remain the sa~e. 
(14) Applicants registered for examination, who for good 

cause cannot appear, must notify the office of the department 
48 houi!'S prior to befet-e the examination tiaile or forfeit the 
examination lees. 

(g) will Femain the same." 
4uth: 37-l-131, 37-32-201, 37-32-302, MCA Imp: 

37-32-201,, 37-32-302, MCA 

REASON: The amendments are necessary to conform to statutes 
and to update rules that were obsolete. 

same." 
37-32-302, MCA Imp: 

REASON: To increase the frequency with which licensing exams 
are offered and reduce the amount of time applicants must wait 
to take the exam. 

"8,14 .• 1004 SMQN (1) will !'emain the sallie, 
(2) iri1 ch&.ng• of ownership and/or location requires a 

new application fOil' re&iatl'at1on and a-rtew-!!'e&!:eltPall!:e~ .!!1Z 
apprqfr1!~e fees to be paid. 

3) and C3T(a) will re~~~ain tbe same. 
(b) A An el~ti'ology salon ehaU must have a separate 

entrance and a se rate enclosed al'ea r~orking on patrons. 
{c) 1\ .11n e:leetroJ,ogy .. salon l!li'td3: lliuet have sepal'ate 

ee~¥eft!:8ft~-handwaafiing fa01lit1ea, ----
(d) !fil.l ::o$ma1n the same." 
Auth: 37-1-131, 37-32-201, 37-32-306, MCA Imp: 

37-32-304, 37-32-306, MCA 

REASON: To update rules that are obsolete and confol'lll them to 
current sanitary standal'ds and practices in the sanita::oy 
regulations, 

"8)14,1010 PEES, INITfAL, RENEWAL, PENALTY AND REFUNDS 
( 1 thli'OUgh (~)(a) w!l l'elll&fn the same. 
(b) Electrology salon license fee shall be $35T99. 

~c) 'through (J) will !"emain the same." 
Auth: 37-1-134, 37-32-201, MCA Imp: 37-1-134, 

37-32-304, 37-32-305, MCA 
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REASON: Fees a~e changed to . make ' them commensu~ate with 
p~og~am a~ea costs. 

11 8,14.1104 TOILET FACILITIES (1) Every electrology 
salon shall p~ovide adequate toilet facilities fo~ !ts 
employees and pat~ons in a conven!er.t location, with a self­
closing doo~. The doo~ is to remain closed. 

(2) through (5) w111 remain the same,fl 
Auth: 37-1-131, 37-32-201, MCA Imp: 37-32-201, 

37-32-304, 37-32-306, MCA 

REASON: To conform with current sanitary standa~ds and 
practices in the field, 

"8,14.1105 HANDWASHING FACILITIES (l) will ~emain the 
same. 

(2) A soap dispenser, supplied with l!qu!d soap w~i~--&e 
ee~ei~e~ee-ea~is£ae~c~,. is preferred. 

(3) Sanitary towels approved may will be ~~e~v~d~e~ 
~ use e' pape~ towels, sanitary type roller or approved 
~yer." 

Auth: 37-l-131, 37-32-201, 37-32-306, MCA Imp: 
37-32-201, 37-32-304, 37-32-306, MCA 

REASON: To conform with current sanita~y standards and 
pract!cea in the field. 

11 8.14.1106 CONSTRUCTION~ CLEANING AND SANITIZING TOOLS 
AND EQUIPMENT (1) through (3 will ~emain the same. 

(4) The headrest of chairs and tables shall be covered 
with a e~ea"--eewe~-e~-pepe~-eewei single use towel fo~ each 
patron. 

(5) will remain the same, 
(6) Befo~e use, each elect~olysis needle or tweeze~ 

shall be fi~st wiped--eiean--w!eft--e--~eJ--aiechei-se~~~!e~ 
cleansed with warm wate~ and soap. ~1nsed thoroughly and 
placed into an ultrasonic cleanser or chemical ste~ilant 
p!'eaoak! and then aterihzed by one of the roilowing methods: 

(a ea•~~aeed-eeeme, sterilizing packets with satu!'ated 
steam 15 PSI, and 250 F, 30 minutes 
-----rb) st?rilizing packets with d~y heat lab oven, 340 F, 
60 minutes 

(c) Be~~~~&r-e~bMe~sed-~~-~!ee!~~e~--waeePr--29--m!~~~ee 
cold ste!'ilants with bead sterilizer 450 F, 10 minutes 

(d) through (§) will remain the same. , 
(10) Tools and equipment shall be nandled in such a 

manner as to prevent contamination. ee-fe~-ae-p~ae•~eeb~e-e~d 
efte~i-mea"-eveid!n&-e•e~handi!~s-ef=a-e~ee~-a~~ie~e-be,spe--!• 
ie-~eed-e~-ehe~eew~-e~e~eme~~ 

(11) 8Peam-a~d-eehe~-~ft&~enee Topicals must be !'emoved 
r~om containers with spatulas o=~ e~ml~eP--~ee~e~~e ~ 
dispenser. 

(12) th!'ough (14) will !'ema1n the same." 
Auth: 37-1-131, 37-32-201, 37-32-304, MCA Imp: 

37-32-201, 37-32-304, 37-32~306, MCA 
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REASON: To confo~m with cu~~ent sar.~ta~y standa~ds and 
p~act~ces ir. the field, These amendments we~e ~ecommende~ by 
the State Depa~tmer.t of Health. 

"8,14,1107 DISPOSAL OF WASTE (1) will remain the same. 
(2) Refuse containers shall have plastic lir.e~s, be kept 

ir. good repair and thoroughly cleaned after being emptied 
f~equer.tly. 

(3) and (4) will ~emain the same." 
Auth: 37-1-131, 37-32-201, 37-32-304, 37-32-306, MCA 

Imp: 37-32-201, 37-32-304, 37-32-306, MCA 

REASON: To conform with current sanitary standards and 
practices ir. the field. 

"8.14.1108 PERSONAL HYGIENE (1) All electrology salon 
licensees shall wear clear. washable--w~~~e--~ab--eoa~e--o~ 
~~~fe~Me;--~ee~-fe~-P.e-e~~e~-p~~peee, appropriate profeRsior.al 
attire. Socks/r. lor.s and shoes shall be worn at all times. 

2 and 3 will remain the same." 
Auth: 37-1-131, 37-32-201, 37-32-304, 37-32-306, MC~ 

Imp: 37-32-201, 37-32-304, 37-32-306, MCA 

REASON: To cor.fo~m with cur~er.t sanitary standa~ds and 
practices in the field, 

"8.14.120i FLOORS (1) and (2) will ~emair. the same. 
(a) Acceptable floor coverings are cement, tile, 

~e~~azzo, hardwood (!f well kept a~d--f!~~e~), geod-g~aee 
linoleum o~, vinyl p~ao~!e, or suitable carpeting. 

(3) Floors will be considered clean when f~ee of 
accumulated soil, hai~ and other materials. 

(a) Dustless method of cleaning shall mean the use of 
sweeping compounds, treated dust mops or other cleaning method 
that prevents dust and hair from flying." 

Auth: 37-1-131, 37-31-203, 37-31-204, MCA Imp: 
37-31-204, MCA 

REASON: To conform w~th cu~~er.t sanita~y star.da~ds and 
p~actices in the field. 

h8,14,1202 WALLS AND CEILINGS (1) Walls and ceilings of 
all rooms and booths shall have a smooth washable su~face, 
kept clean, in good repair and finished ir. a ±~g~~--ee±e~ 

professional manner. 
(a) All walls in booths and wo~k ~ooms shall be smooth 

enough for easy washing, without c~acks o~ holes and splash 
a~eas require a heavy duty finish. Curta~ns a~~--~a~g~~ge 
e~a±i--ee--ef--w~e~~bie--Ma~e~~~~-a~e-e~~~ged, drapes and wall 
hangings shall be cleaned f~equently," 

Auth: 37-l-131, 37-31-203, 37-31-204, MCA Imp: 
37-31-204, MCA 

REASON: To confo~m with cu~rent sanitary standards and 
practices ir. the field. 
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"8 ,111.1206 'PGH:rS'£1 BATH RflflM FACILITIES 
beauty salon o~ school shall p~ovide ~e~~e~ 
facilities fo~ its employees and patrons in a 
location, with a self-closing door. 

(1) Every 
bath room 
convenient 

(a) Mechanical doo~ close~s o~ sc~een doo~ springs will 
be conside~ed satisfactory. The door is to remain closed, 

(2) Du~able and legible handwashing instructions shall 
be posted in each ~e~~e~ bath room used by employees, 
directing them to wash their hands before returning to work. 

(3) ~e~~e~ Bath rooms shall be completely closed by 
walls and ceilings-and plumbing must comply with the Montana 
plumbing code. 

(a) will remain the same. 
(4) No articles shall be sto~ed in ~e~~e~ bath room that 

will interfere with cleaning it. ----
(a) If ~e!~e~ bath room is used for storage of cleaning 

equipmer:t, a closet shall be provided," 
Auth: 37-1-131, 37-31-203, 37-31-204, MCA AUTH 

Exter:sion, Sec. 13, Ch. 602, L. 1985, Eff. 1/1/86 Imp: 
37-31-204, MCA 

REASON: To confo~ with current sanitary standards and 
practices in the field. 

11 8.14.1208 HANDWASHING FACILITIES (1) Handwashing 
facilities; shall be convenient to work area, eaa~~--ee 
p~ev!eee; including hot and cold running water, with a soap 
dispenser and epp~evee sanitary towels. Ne-empferee-eaa%% 
we~k-afte~-~s~~!-~ae-~e!%e~-~eem--w!~he~~--f!~e~--waeh~~!--h~e 
ae~ee--a~d--a~m~T---Ha~de--m~st--be--waehed--eefe~e--a~e-afte~ 
te~ea!~!-a~y-pet~e~T Employees shall wash their hands after 
using the bath room and before and after touching a patron. 

(a) and (b) wHl remain the same. 11 

Auth: 37-1-131, 37-31-203, 37-31-204, MCA Imp: 
37-31-204, MCA 

REASON: To conform with current sanitary standards and 
practices in the field. 

"8.14.1209 CONSTRUCTION OF UTENSILS AND EQUIPMENT 
(1) will remain the same. 
(a) All tools, utensils and equipment (shelves, tables, 

etc.) shall be constructed and located for easy cleaning, and 
repair. r~-~e-eepee~a~~r-!mpe~~a~~-~aat--e~~faeee--eem~~!--~~ 
ee~taet--w~~a--~ae--e~~~-e~-he~~.-~~e%~d!~!-ahampee-bea~de-a~e 
bew~e;-be-~~-~eee-ee~e!b!e~-a~e-ee~a~~~e~ed-fe~-eaar-e%ea~~~!~ 

fbt--Pe~ma~e~~-weve--maeh~~ee--a~d--a~%--e~he~--e%eet~!ea~ 
aeeeeee~!ee--ehe%%--ee--~~epee~ed--a~d-ehee~ed-f~eq~e~b%y-br-a 
q~al~f~ed-e~eeb~~e~a~;-wae-eha~l-~~e~!b-e--w~~~~e~--~epe~~--ef 
bhe-fee~e-~e!e~e~~~-bhe-~~epeeb!e~v 

(c) will remain the same. 
(d) s~pe-e~-!~aeeee-ehe%%-~eb-be-~eee-fe~-ee~y~~~--eeffee 

e~-ethe~-%~q~!da-~~%eee-~ae~e-a~e-e~p-e~-~%aea-waeh~~!-fae~%!­
b!ee-p~ev~ded--fe~--waeht~g-~a~d--aa~~t~e!~!--ef--~te~e!%e--~~ 
aeee~de~ee-w~~h-~he-eepe~~me~t-ef-hea%bh-e~d-e~v~~e~me~ta% 
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~e~e~eee-~e~~~a~~c~~-fe~-ea~~~~-a~e-d~~~~~n~-ee~ab~~ehmen~ey 
Pa~e~-e~~e-a~e-h~~h~r--~eecmme~ded--~~--~he--abee~ee--e¥--e~eh 
fae~~t~~esy Single se~v1ce pape~ cups a~e to be used fo~ all 
pat~ons." 

Auth: 37-1-131, 37-31-203, 37-31-204, MCA Imp: 
37-31-204, MCA 

REASON: To cor.fo~m with cu~~ent sanita~y standa~ds and 
p~act1ces in the field, 

"8,14.1210 CLEANING AND SANITIZING TOOLS AND EQUIPMENT 
(l) A~f-~eefe-a~d-e~~f~men~;-~~ef~d~~~-ehefvesr--~abtee; 

e~~~e;--ehampee--bew~e;--bea~d--and--ep~a,-heeee-eha~%-be-~e~~ 
e~ean--a~~--f~ee--ef--een~am~na~tn~--ma~e~~a~eT----A%%---~ee%e 
fe~~ehec;--ccmbe;--tne~~~men~e;--e~eyt---sha~~--be--~he~e~~h~f 
ezeanee-a~d-effeebtvez,-s~btee~ed-bc--an--ap~~eved--san~~t~~n~ 
~~eeese--befe~e--be~n~-~eed-a~atn-en-~he-nex~-e~e~emerT--e~c~h 
~ewe~e-a~e-ebhe~-~tnene-~eee-tn-~he--bea~~,--ea~en--e~--eehcez 
ehazz--be-effee~tve~f-za~nde~ed-befe~e-be~n~-~eed-a~a~n-en-~he 
ne~~-e~e~cme~T--B~n~~e-ee~vtce-tbeme-s~eh-ae-~a~se--e~--ee~~en 
pe~ma~cn~--wave--pads;-pape~-neek-e~~~pe-e~-heae~ee~-eeve~~~~e 
sha~~-be-~eed-e~zf-sneeT All tools, equipment and elect~ical 
inat~uments shall be tho~ou hl cleaned and sub ected to an 
app~oved aan1t1z ng p~oceaa befo~e being used aga n. C oth 
towels and othe~ linens shall be launde~ed befo~e use, Single 
se~vice items shall be used only once. 

(a) Ne-eaien-eP-eeheel-ehaii-~ee-bP~eh-PeiiePe--eP--nee~ 
bP~ehee-~nzeee-~hey-ape-~he-pPepeP~f-e!-~he-e~e~emeP-and-he-ep 
ehe-ehaii-~ake-~hem-heme-and-ne~-e~ePe-~hem-tn--~he--eazen--e~ 
eehee%T Salons and schools a~e not to possess o~ sto~e b~ush 
o~ velc~o ~olle~a. If the pat~on b~ings in thei~ own items, 
they can be used on this one pat~on. 

(2) Waeh-etnk-ep--pan--ehaii--be--ef--aeeqtta~e--e~se--~e 
een~a~n--a--ee~ep~en~--eeztt~~en--feP--waeh~n~-e!-azz-~eeie-and 
ehaii-be-~hcPc~~hzf-eicaned-be!cpe-ttetnsT A sink o~ pan shall 
be of adequate size to hold all the articles to be cleaned 
plus a cleaning solution, 

(a) San~eised-een~a~~eP-shai%-be-~aP~e--c~c~~h--ee--efta~ 
ai% a~e~e~es---ape--eemp~ebezy--eeve~ed--by--bhe--ean~~ts~n~ 
ee~tt~~cnT--A-ey~~~ee~-~,pe-ee~eatneP-Maf-nce-be-e~Pfteten~-¥eP 
hczdt~~--a~%--e,pee-e~-~ee~e-a~d-~~ebP~men~e-tteed-d~~tn~-a-daf 
t~-a-ea~en-eP-eeheciT The sanitizing containe~ shall be-la~ge 
enough to completely cove~ all a~ticies with a sanitizing 
solution. A cylinde~ conta!ne~ may not be adequate to 
sanitize b~ushes. 

(3) th~ough (c) will ~emain .the same." 
Auth: 37-1-131, 37-31-203, 37-31-204, MCA Imp: 

37-31-204, MCA 

REASON: To conform with cu~~ent sanita~y standa~ds and 
p~actices in the field, 

"8.14.1212 STORAGE AND HANDLING OF TOOLS AND E UIPMENT 
(1 Afte~ being subjected to the sanitizing process, all 

tools shall be stored at a sufficient height above the floor 
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in a clean d~y place p~otected f~om dust and othe~ 
cor..tamination. 

fa*--~eel~-a~e-e~~~pme~~--~~a%1--~e--~a~eled--~~--~~e~--e 
ma~~e~--ae--~e-p~eve~~-ee~'am~~a~~e~-ee-fa~-ae-p~ae,~ee~le-a~e 
e~all-mea~-ave~e~~t-eve~~a~el~~t-ef-a-elea~-a~~~ele-~efe~e !~ 
~e-~eee-e~-~~e-~e~~-e~e~eme~T 

fb~(a) will ~emain the same. 
feH'bT will t"emain the same. 11 

Auth: 37-1-131, 37-31-203, 37-31-204, MCA Imp: 
37-31-204, MCA 

REASON: The mate~!al p!'oposed for deletion has been found to 
be unmanageable and unenfot'ceable. 

11 8.14.1214 DISPOSAL OF WASTE - SEWAGE (1) All ~efuse 
shall be stot"ed In easily cleanable, leakpt'oof, fly-tight non­
absot"bent containe!'S that a!'e supplied in sufficient numbe~s 
to accommodate all t'efuse, ~~ae~-a~e-~~bb~eh-~emevee-f~em-ehe 
p~em!eee. 

(a) Refuse containe!'S shall be kept in good t'epa1r and 
thot"oughly cleaned afte~ being emptied. 

fb~--S~e~a~e-ef-~ef~ee-ee~~e~~e~e-e~-e~t~eble-~eeke-heipe 
~ee~ee-heel~~-~aee~ee-a~e-a~tea~eee-aae-p~elea~e-~he--ltfe--ef 
41he-eea~at~e~eT 

fe~(b) P~e~~e~~--~emeval--ef--wae~e--p~eve~,e--effeaetve 
eee~e--a~~he-~~e~s~~ly-eve~fzew-ef-ee~~et~e~e;-~~a~-may-be-e 
meaeee-,e-~eaz~h. The~e shall be f~equent ~emoval of ~efuse 
to p~event ovet'flowf which could be a menace to health. 

( 2) and (3) wi 1 t"emain the same. 11 

Auth: 37-1-131, 37-31-203, 37-31-204, MCA Imp: 
37-31-204, MCA 

REASON: To confo~m with cut"~ent sanita!'y standa~ds and 
p!'actices in the field. 

11 8.14,1215 PERSONAL HYGIENE OF PERSONNEL (1) All 
pe~sons wot'king in schools and beauty salons shall keep their 
hands,, fingernails e~e--at"'lle clean, and wear clean, light 
colored wae~eble--~atfe~me--e~--e~eeeee--e~-ia~~e-eleaa-wht~e 
ep~eae-e~-eee~e;-~eee-fe~-~e-e~~e~--p~~peee clothing. ~ 
and socks/nylons shall be wo!'n at all times. 

(2) will ~emain the same." 
Auth: 37-1-131, 37-31-203, 37-31-204, MCA Imp: 

37-31-204, MCA 

REASON: To confo~ with cut"t"ent sanitary standards and 
pt'actices in the field. 

•8.14.1216 PREMISES (1) th~ough (5) will !'emain the 
same. 

(6) Aa~mal~-a~e-p~ehtb~~ee-ia-we~kta~-a~eae-ef-ealea~-e~ 
ee~eele--w~e~e--e~e~e~e~e--a~e--we~kt~t• Animals, birds and 
t"eptiles a!'e p~oh1b1ted in all salons and schools. With the 
exception of guide and heat"ing dogs." 
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Auth: 37-l-131, 
37-31-204, MCA 

37-31-203, 37-31-204, MGA Imp: 

REASON: This amendment ~s being proposed on recommendat~on of 
the Department of Health, 

3. 8.14.1001 LICENSES is 
Full text of the rule is located 
Rules of Montana. 

Auth: 37-32-201, MCA Imp: 

be~ng proposed for repeal, 
at page 8-455, Administrative 

37-32-302, 37-32-303, MCA 

REASON: This repeal is being proposed because the rule 
repeats statutory language. 

4. Interested persons may submit their data, views or 
arguments, either orally or in writing, at the hearing. 
Written data, views or arguments may also be subm~tted to the 
Board of Cosmetologists, 1424 9th Avenue, Helena, Montana 
59620, no later than February 1, 1988. 

BOARD OF COSMETOLOGISTS 
DUDLEY WILLIAMS, PRESIDENT 

Certified to the Secretary of State, December 14, 1987. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF PHARMACY 

In the matte~ of the proposed 
amendment of 8,40,404 and B. 
40.1215 

NOTICE OF PROPOSED AMENDMENT 
OF RULES PERTAINING TO FEES 
AND DANGEROUS DRUGS 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Inte~ested Pe~sons: 
1. Or. Jar.uary 23, 1988, the Boa~d of Pha~macy p~oposes 

to amend the above-stated rules. 
2. The p~oposed amendment of 8.40.404 will ~ead as 

follows: (r.ew matter underlined, deleted matte~ inte~lir.ed) 
(full text of the rule is located at page B-1134, 
Administrative Rules of Montana) 

"8.40.404 FEE SCHEDULE 
(1) th~ough (11) will ~emain the same. 
(12) Examir.ation fee :1:91h99 lli_,_QQ" 
Auth: 37-1-134, 37-1-201, MCA Imp: 37-1-13~7-201, 

37-7-302, MCA 

REASON: The board is ~aising the examination fee because the 
cost to the board for the NABPLEX examination is being raised 
by $75.00 by the test provide~, The National Association of 
Boa~ds of Pharmacy. 

3. T~e p~oposed amer.dment of 8.40.1215 will ~ead as 
follows: (new matte~ unde~lined, deleted matte~ 1nte~l1ned) 
(full text of the rule is located at page 8-1180 through 
8-1182, Administrative Rules of Montar.a) 

"8.40.1215 ADDITIONS, DELETIONS, & RESCHEDULING OF 
DANGEROUS DRUGS (1) th~ough (4) will ~emain the same. 

( 5) ••• 
(a) Schedule I 
f~*--srfe~~a~~r-tt~ee~-eee~~e~-~9-32-222-f:I:7;-M6A;-e,~a~ee 
f~~*lll methaqualone unde~ section 50-32-222 (4), MCA, 

dep~essants 

(11) under 
section 

REASON: 3,4-methylenedioxymethamphetamine (MDMA) has been 
placed in, Schedule I ir. the u.s. Code of Fede~al Regulatior.s 
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(CFR). This action was based on the finding that this 
substance fits in the category for inclusion in Schedule I in 
the CFR, This amendment was published in the Federal Register 
10/14/86, Federal Register Citation 51 FR36552, and was 
finalized November 13, 1986. Alfentanil was rescheduled into 
Schedule II in the CFR. It was formerly listed as Schedule I. 
This change was based on the finding that this substance now 
fits the category for inclusion in Schedule II in the CFR. 
This amendment was published in the Federal Register 1/23/87, 
Federal Register Citation 52 FR2516, and was finalized January 
23, 1987. 

4, Interested persons may submit their data, views or 
arguments' concerning the proposed amendments in writing to the 
Board of Pharmacy, 1424 9th Avenue, Helena, Montana 
59620-0407, no later than January 21, 1988. 

5. If a person who is directly affected by the proposed 
amendments wishes to express his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
comments he has to the Board of Pharmacy, 1424 - 9th Avenue, 
Helena, Montana 59620-0407, no later than January 21, 1988. 

6, If the board receives requests for a public hearing 
on the proposed amendments from either 10% or 25, whichever is 
less, of those persons who are directly affected by the 
proposed amendments, from the Administrative Code Committee of 
the legislature, from a governmental agency or subdivision, or 
from an association having no less than 25 members who will be 
directly affected, a public hearing will be held at a later 
date. Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons 
directly affected has been determined to be 108 based on the 
1084 licensees in Montana. 

BOARD OF PHARMACY 
ANTHONY .r. FRANCISCO, R. Ph, 
PRESIDENT 

~~~ BY· 
• G FR l'i TTORNEY DERT~o;COMMECE 

Certified to the Secretary of State, December 14, 1987. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF PSYCHOLOGISTS 

In the matte~ of the p~oposed 
amendment of ARM 8.52.401, 8. 
52.402, 8.52.602, 8.52.604, 8. 
52.606, 8.52.608, 8.52.609, 8. 
8.52.610, 8.52.611, 8.52.612, 
8.52.616, the p~oposed ~epeal 
of 8.52.603, 8.52.605, 8,52. 
607, 8.52.613, 8.52.620, 8.52. 
621, and the p~oposed adoption 
of new ~ules I. th~ough V, 

NOTICE OF PROPOSED AMENDMENT, 
REPEAL, AND ADOPTION OF RULES 
PERTAINING TO PSYCHOLOGY 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Inte~ested Pe~sons: 
1, On Janua~y 23, 1988, the Boa~d of Psychologists 

p~oposes to amend, ~epeal and adopt the above-stated ~ules, 
2. The p~oposed amendments will ~ead as follows: (new 

matte~ unde~lined, deleted matte~ inte~lined) 

•8.52,401 OBJECTIVES (1) The boa~d of psychologists 
he~eby establishes ~ules fo~ conducting the business of the 
boa~d, including the acceptance of applications and the 
administ~ation of examinations fo~ applicants fo~ licensu~e as 
psychologists, and fo~ ~egulating the p~actice of psychology 
in the state of Montana. ~heee-P~~ee-wePe-ado~~ed-hy-~he-boaPd 
e~-NevembeP-rS;-%9~%~ 

( 2) thr-ough ( 4) will r-emain the same." 
Auth: 37-17-202, MCA Imp; 37-17-202, MCA 

REASON: The ~ule pr-ovision is outdated and unnecessa~y. The 
Administr-ative Rules of Montana contain r-ule histor-ies. 

"8.52.402 BOARD MEETINGS (1) thr-ough (5) will r-emain 
the same, 

(6) Or-dinar-ily meetings will be announced one month in 
advance thr-ough ~he-MPA-"ewe%e~~ep a~d appr-opr-iate means and 
~· Special meetings may be called at any time deemed 
necessar-y by the boar-d when member-s agr-ee. Meetings may be by 
telephone and balloting by mail, 

( 7) thr-ough ( 9) will r-emain the same." 
Auth: 37-17-202, MCA Imp: 37-17-201 MCA 

REASON: The pr-oposed deletion pr-ovides the Boar-d with mor-e 
flexibility as to the method of giving notice of meetings. 

"8.52,602 NONRESIDENT PSYCHOLOGICAL SERVICES 
(1) Nonr-esident Sconsulting psychological se~v!ces aPe 

those-aet~v~t~es-a~d-ee~v~eee defined in section 37-17-104(4}, 
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MCA.~ ~hey may be ~endered to individuals~ b~~--~e~a~~y--~e 
g~oups, corporations or the public fa~ compensation o~ fee. 

(2) To p~ovide such se~v~ces and engage in such 
activities in the state of Montana, a psychologist duly 
licensed ir. the state e~-ee~~~y of his ~esidence shall file 
~ith the boa~d a completed and nota~ized app~~ea~~e~ fo~m 
a~e;-e~-fe~~e-dev~eee p~ovided by the board, a--e~a~eMe~~--ef 
stating the natu~e, location, and duration of said se~vices 
ehe~~e-~heee that exceed 10 days within any calenda~ yea~. 

*31--b~e~-~e-!M~e~p~e~ee-by-~he--bea~e--~e--mea~--e~~Y 
~heee-g~an~ed-by-e~he~-e~a~ee-~nee~-e~a~~~e~y-p~ev!e!eneT 

f~1---8~eh--ee~v!eee--and--aet!v!~!ee--!~--Men~ana--by--a 
nen~ee!eeM~;--~!eeneed--peyehe~eg!e~;--a~e-~~M!tee-by-~aw-~e-a 
~e~a~-ef-69-daye-w!~h~n-ene-eaienda~-yea~-ane-e~b~ee~-~e-~heee 
~~~eeT 

f51 ill A letter ve~ifying te~mination of said services 
shall be filed with the board at the time of termination." 

Auth: 37-1-131(1), 37-17-202, MCA Imp: 37-17-104, MCA 

REASON: The Board proposes these amendments to ~emove 
po~tions of the ~ule that duplicate the statute and to make 
the language of the rule mo~e concise. 

11 8.52,604 APPLICATION PROCEDURES (1) ~he---bea~d 
aAPplication~ for licensure wh~eh ~hen properly filled out by 
the applicant w~~~ e~d!na~!~y must provide the board ~ith that 
information necessary to ascertain whethe~ or not the 
applicant meets the requirements of the law as to education 
and experience. 1~-w~~l-be-"e~ee~e~~b-~~e-aAPplication form~ 
~ reflecte-ne~--en~y satisfactorily the requirements of 
Montana law;. btt~-~he-e~aMda~de-ef-bne-Ame~~ean-Peyeho~eg±ea~ 
Aeeee~a~~o~~-~-9n~y--by---ma±n~a~n~~g---e~en---ebanda~de---ean 
~ee!p~eei~y-wibn-~!eene~n~-eed~ee-!n-ebhe~-eba~ee-be-eb~a~nedT 

(a) Any-pPersons seeking licensu~e must apply on the 
board's official fo~s which may be obtained through the 
department. 

(b) Completed applications shall be delive~ed to the 
department, accompanied by the application fee. 

(c) Applicants will be notified in w~1t1ng of any 
deficiencies in their applications. If the ~equested 
information is not received by the boa~d to ~emedy such 
deficiencies within 6 months of the date of the ~~itten 
notice, the applications shall be ~e~m!na~edT deemed to have 
been withdrawn. 

(2) A completed application file shall consist of the 
completed and notarized application form, transcripts of all 
graduate ~o~k completed, ende~ee~--fe~Ms--f~em--a~--~e~e~--2 
~~eeneee--peyeheiegie~e--whe-a~e-faMi~!a~-w!~h-~he-app~±ean~ie 
wo~k-e~pe~~enee-and-3-eehe~-*M~n~M~m-ef-5~-whe-a~e-Membe~e--ef 
~he----AMe~~ean---Peyehe~eg±eal---Aeeee~a~!en;---bhe---MeM~ana 
Peyehereg~ea~-Aeeee~a~±en;-ane-have-knewieege--ef--app~!ean~is 
we~k--e~pe~!enee--e~--ed~ea~ieny--eett~ee program and course 
descriptions from the official college catalog(s), three work 
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samples, and completed ~efe~ence fo~a f~om a minimum of five 
~efe~ences of good mo~al character, An application file must 
be complete at least 5o days in advance of the April o~ 
Octobe~ examination dates. 

(a) Wo~k samples shall be written examples of ~ecent 
work, at least two of which must be psychological evaluations, 
The evaluations must demonst~ate competence in histo~y taking, 
administ~ation and interpretation of fo~al testa of 
intelligence and administ~ation and inter~retation of 
objective an~ p~ojective tests of pe~sonality,ests utilized 
must include, but a~e not limited to, those widely ~ecognized 
and respected in the p~actice of psychology. Examples must 
also demonst~ate com etence in fo~mulatin a ~o ~late 
~ecommendations. uestions regarding the wo~k samples may be 
included in the oral examination and candidates may be 
~equested to present the ~aw data upon which thei~ work 
samples we~e based, 

(b) Refe~ence letters must be f~om people familia~ with 
the quality of the applicant's education and wo~k expe~ience. 
At least th~ee of the ~efe~ences should be licensed 
psychologists and at least th~ee should be membe~s of the 
Ame~ican Psychological Association. 

(3) The boa~d shall examine the t~ansc~ipts of every 
applicant to dete~ine whethe~ h~~ deg~ees ~~~ we~e awarded by 
accredited institutions of higher learning with adequate 
cou~se study in psychology as defined in ARM 8,52,605A, 

(4) The boa~d shs~~ will consider the acceptabiTity of 
the professional experience- presented by the applicant for 
consideration in keeping with ARM 8,52,606, 

(5) When the application file is complete and ~~dged--~e 
ee--~e~e~~ia~~1 acceptable ey-ehe-eea~d, the applicant ~ha~~ 
will be notified in w~iting as to the time and place of the 
examination. It shall be the duty of the applicant to inform 
the department i~-~~i~i~g when it is not feasible to appear at 
the time and place stated for the examination. 

(a) If a candidate is scheduled for the examination a 
second time and does not appear, without legitimate excused 
reasons, he may lose his eligibility for the examination." 

Auth: 37-1-131(1), 37-17-202, MCA Imp: 37-17-303, MCA 

REASON: The Board is proposing these amendments to update 
application procedu~es, to make the language of the rule more 
concise and to make procedures more unifo~ with those in 
other states, and to confo~ with cur~ent practice in the 
field. 

"8,52.606 REQUIRED SUPERVISED EXPERIENCE (1) Accept­
able experience must involve the practice of psychology and 
must have been performed competently at a professional level 
in o~der to be considered satisfactory ir. scope and quality, 
Experience limited to essentially repetitious and routinP. 
tasks at the pre-professional level will not be accepted, 
e.g., administering and scoring structured tests, as in a 
practicum course, comput~ng statistics ey-~~~d-e~-Maeh~~e, 
assisting an instructor in psychology courses or personal 
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therapy. Such experiences are primarily preparatory to the 
practice of psychology. No experience of any kind gained 
prior to the completion of all requirements for the master's 
degree in psychology or its equivalent applies to the 
provisions of this act. Satisfactory examples of professional 
experience includee tasks which depend upon the application of 
skills, concepts, and principles made available during the 
applicant's formal professional educationr eT!T• Examples of 
these types of activities include: administering and 
interpreting psychological tests, providing clients or 
patients assistance in solving their professional or personal 
problems, designing original research proJects, analyzing and 
reporting research data, e~--and teaching a course in 
psychology. --

(2) i~-~e-expee~ee-~~a~ ~The work described in (1) above 
shwould have been done th~oughout the year under the 
race-to-face (personal) supervision of a licensed psychologist 
with training and experience equivalent to that required by 
the state of Montana for licensing, who is experienced and 
competent in the skills and knowledge in which the applicant 
wae--is engaged. a~e--w~e--~e--a--~es~~a~--e~a~~--membe~--e~ 
ee~e~Iia~~---i~--~~e--e~sa~~~a~ieft--~~--w~~e~--~ne--pe~ee~--~e 
ae~~i~~~s-~~e-expe~ie~eeT i~-~e-~~~~~e~-expee~ee--~~e~ Seuch 
supervision shwould have been conducted according to standards 
at least equivalent to those described in these rules, that 
the supervision be for at least a minimum of one hour per week 
throughout the year of experience. 

(3) The term "year" shall mean a calendar year, 
including leaves for vacation with pay, during which the 
individual was engaged in employment on a full-time pe~--week 
basis. 

(a) In case of full-time employment, the work schedule 
in the employing agency, clinic, institution, or organization 
shalr-be for a calendar year, meaning that work will be during 
consecutive months. 

(b) In the case of part-time employment credit for such 
periods of employment shall be calculated by the calendar 
month or year according to section 1-1-301, MCA, in such 
manner that the number of hours actually worked per week will 
be divided by 40, and the resulting fraction shall be applied 
to the number of calendar months of employment reported to 
determine the number of months to be credited to the 
applicant. Example: applicant employed from July 1, 1970 
through October 31, 1971 on an average of 20 hours per week, 
total period 16 months at one-half time. Applicant is 
credited with 8 months of experience. 

(4) Qualified professional experience may include one 
calendar year of supervised experience after the master's 
degree and must include at least one calenda~ year 
postdoctoral. One year may be an internship in an approved 
training program for the Ph.D. in clinical psychology; the 
postdoctoral year is figured from the time of completion of 
all requirements for the doctoral deg~ee. Such time of 
completion may be established by communication from an 
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appropriate institutional official, ordinarily, the registrar 
or the dean of the graduate school, 

(5) Independent private practice shall not be considered 
as acceptable professional experience for purposes of the 
experience requirementT~ rather the supervisee must be a 
salaried employee receiving both administrative and clinical 
supervision from a supervisor who receives compensation for 
providins these services, ±~ee~e~ee~~-~a-~~~e~~~e~ee-~e-mea~ 
~~~va~e-~~ae~~ee-w~e~e~~-~~e-~~ae~~~~e~e~--deee--~e~--ma~~~a~~ 
~e~~ie~--a~'~ep~~a~e--ee~a~i~a~~ve--~eie~~e~e~t~e-~~-~e~a~e-~e 
~~e-~a~di~~~-ef-~~a-eaee-ieedT 

(6) A-i~ee~eed-peyeheie~~e~ a~d Ae person who holds a 
doctorate in psychology and wishes to gain a year of 
postdoctoral supervised experience acceptable to the board, 
may must submit a form provided by the board, indicating an 
agreement acceptable to the board, between the holder of the 
doctorate degree and the supervisor, certifying the existence 
of a supervisory relationship as defined in subsection (1), 
(2), (3), (4) above for a specified period when the doctorate 
level person will be working- ~n--an--e~~en~Be~~e~ under 
supervision. In this case, work considered relevant to 
subsequent practice of psychology shall be assessed and 
criticized constructively; in this sense "supervision" is 
differentiated from consultation. 

(a) A diary or record of supervisory contracts shall be 
kept and submitted to the board in support of the experience, 
The diary shall provide dates of contact and sufficient detail 
to represent clearly the issues and problems discussed, but no 
material of a confidential nature shall be included, 

(b) In the event the relationship is terminated, it is 
the responsibility of the applicant to request the supervisor 
to inform the board in writing of the effective date of the 
termination and the reasons for termination as well as 
indicate the nature and effectiveness of the applicant's 
response to such supervision. 

(c) through (e) will remain the same, 
ff7--Refe~eneee-aa-~e-me~ai--eha~ae~e~--ene--~~efeaeie~ei 

eftpe~~e~ee---aheii--ee--~eq~ea~ee--ny--~ne--eppitean~--e~--~he 
epp~ep~ta~e-fe~-end-eheii-ee-ma~led-et~ee~ly-&y-~he-~efe~enee 
~e-~ne-depe~~men~T 

fr7---A--q~ei~fted--p~efeee~enal--ende~ee~--ehe%l--ee--an 
~~e~v~e~el--w~e--haa--pe~eenal--knewlee~e--ef--~he-appl~ean~~e 
eia~med-ed~ea~~enai-a~e-~~efeae~e~a%-e~pe~ie~eeT--~hts-pe~een 
ahaii--fte~--ee--a--memee~--e~--~he--bea~e--e~--~he--~~me---~~e 
~eeemmenda~ieft-~s-p~ev~dedT 

f87--An-eppi~ean~-w~o-mee~a-~he-s~eftde~ds--fe~--i~eens~~~ 
aa--p~evteee-ey-~he-iawa-ef-~he-e~a~e-ef-Mo~~ana-aheii-~eee~ve 
e-ltee~ae-epp~ep~ta~e-fe~-e~aplay-~n-h~efhe~-effteeT" 

Auth: 37-1-131(1), 37-17-202, MCA Imp: 37-17-302, MCA 

REASON: The Board proposes these amendments to make the 
language of the rule more concise to conform to legislative 
changes, and to clarify provisions that have been questioned 
in recent contested cases. 
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"8.52.608 EXAMINATION (1)--S~~mt~~~te~-·~~ee-ee~-by-~~e 
be~~e--eh~ll-be-~~~e~need-by-the-depe~~ment The appl!car.t will 
be notified of the examination time schedule at least 1 month 
ir. advance, This examinat!or. schedule will establish: 
time(s), place(s), the amount of the examination fee, and 
othe~ pe~tinent info~mation and/o~ inst~uctions. 

f2*---~l%--applteente--w~o--e~e--~eq~t~ed--be---teke---e~ 
e~emtnetton--tn--e~de~--~e-q~elt~y-e~ell-be-ee-ne~t~~ee-by-~~e 
depa~llmenll,. 

f3*--%~-e~e~-e-eeee,-~~e--be~~•--~eq~eete--t~e--epp~tee~ll 
ftle--tn--edvenee--e--ellatemen~-~e~e~dtn~-~te-a~~e~~emenbe-fe~ 
eee~~tn~-t~te-f~~~~e~-p~ofeeetena%--t~atntn~--and--e~pe~tenee .. 
~~e--bea~d--wte~ee--to--enee~~~~e--e~e~--effe~~e--~ne-w~e~eve~ 
poeetble-lle-tne~eaee-t~e-ltkelt~eed-th~t-the--q~~lt~r--ef--~he 
t~etntn~-and-e~pe~tenee-wtl%-be-eattefeete~y-te-~he-boe~e .. 

(2) f4~ The boa~d shall dete~mine the subject matte~ and 
scope--or specialized psychological a~eas and techniques fo~ 
the examination. Examinations mey will be w~itter.r and o~alr. 
e~--be~h.. These will be conductea-by the boa~d o~ts duly 
constituted ~ep~esentative(s). The w~itten examinations 
developed by the national licensing p~og~am with the suppo~t 
of the Ame~ican Association or State Psychology Boa~ds may be 
giver.. The acceptable level' of pe::-fo~mar.ce on the written 
examination shall be determined by the board based or. national 
no~ms as established by the American Association of State 
Psychology Boards or as established by the p::-ofessional 
examination service which provides the examination and will be 
announced in advance. 

(3) ¥he Oo::-al examinations shall include such matters as 
p~ofeSSional -ethics fo::- the- pu::-pose of dete~mining the 
applicant's competence to conduct himself in a p~ofessional 
manne~ and to p~obe his knowledge and judgment. The 
examination shall' be scored on a 5-point scale: 5(exceller.t), 
4(good), ·3(fair), 2(poor), !(very poo':'). A mean sco::-e of 3 
derived from the ratings of all examine::-s is requi::-ed fo::­
passing, Candidates must have a mean of 3 based on total 
points divided by the numbe~ of scales evaluated. 
Additionally, they cannot have a mean of 2 or less on any one 
scale they are evaluated on. Oral examinations for candidates 
shall include, but not be limited to questions in the 
followinp; areas: 

(a) psychopathology 
(b) diagnosis and assessment 
(c) ethics 
(d) Montana mental health, law 
(e) psychotherapy 
(f) ~reviously submitted wo~k samples. 
t51 ( ) Applicants shall be informed of the ::-esults or 

the examination ~paeeffa~i* by the depa~tment, Ae-a-~~ier 
the~e-w~%%-be-ne-d~ee~ee~~e-ef-~ee~--eeo~ee, All applicants 
who pass shall be cons1de~ed licensed if they have met all 
other ~equi~ements. The department shall transmit the boa~d's 
decision in writing to eaeh applicants and, when app~op~iate, 
1nfo~m ~~m them of hte ~ right to- appeal. Reasons for 
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actions shall be specified. The communication shall be sent 
to the last known add~ess of the applicant by matl. 

f6t A~~ft&~!ft-~fte-abeve-e~~ee~~a-ee~Ye-as-!~~ee~~~es;-~fte 
f~~a:--eee~sto~--of--~fte--bea~e-w~::-be-basee-o~-eli-ava~iabie 
~~fe~a~te~-ee"ee~~t~!-efte-ea~etea~e~o-p~efeee~e~ai-abtitey-ee 
f~~ee~e~-ae-a-pe1efteio!tee-wteft~~-efte-~eq~~~eMe"ee-ef-efte-iaw~ 
Pt~ai-ee~e~M~"a~~e~-ef-paeeffati-wtii-be-baeee-o~-efte-~aje~t~y 
ep~~~e~-ef-efte-bea~ey 

(5) Applicants who fail the w~itten examination will be 
~equi~ed to ~etake both the w~1tten and o~ai examinations. 
Applicants failing the o~ai examination once will only be 
~equi~ed to ~etake the o~al examination. Applicants who fail 
the w~itten o~ o~al examinations tw1ce.shali, in addition to 
being ~etested, file in advance a statement ~ega~ding 
a~~angements fo~ secu~!ng fu~the~ p~ofessional t~aining and 
expe~ience. 

-f¥t-ff-t"-efte-beee-j~d!e~e~e-ef-efte-bea~e,--~fte--appl~ea"~ 
ftae--ai~ead1--deMe~ee~a~ee--eempeee~ee-~~-a~eae-eeve~ed-by-efte 
eMa~~~a~~e~-ae;-fe~-exa~pie;-b1--be~~s--a--B~p~emaee--~~--seed 
eee~etP.g--ef--bfte--Ame~teaP.-Bea~e-ef-BMa~t~e~e-t~-P~efeeeto~al 
Pe1efte~eg1-of-bfte-APA;-~fte-bea~e--may--watve--~fte--exam~~a~te~ 
~eqttt~eme~~~" 

Auth: 37-1-131(1), 37-17-202, MCA Imp: 37-17-303, MCA 

REASON: These amendments a~e being p~oposed to cla~ify 
examination p~ocedu~es and the sco~ing method or the o~al 
examination, O~al examination 1nfo~mat1on f~om 8.52.621 is 
inco~po~ated he~e. Redundant language is being ~emoved. 

"8.52.609 RECIPROCITY (1) When a pe~son applies fo~ 
11censu~e unde~ this p~ovision, the boa~d shall obtain 
1nfo~mat1on f~om the othe~ state(s), and dete~m1ne whethe~ 
the ~equi~ements fo~ obtaining such--othe~ license(s) o~ 
ce~t1f1cate(s) wee fwe~et at least as g~eat as p~ov1ded in 
Montana law, 

(2) A"Y pPe~son seeking a license by ~ec1p~oc1ty on the 
basis of having been examined and then issued a license by 
anothe~ state shall submit to the boa~d info~mation conce~ning 
the natu~e of the p~io~ examination with ~~e-thel~ completed 
application fo~ms. The info~mation shall be evaluated by the 
boa~d, wfte which may ~equest additional info~rnation befo~e 
making a decision to waive the w~!tten examination. The 
~equi~ements of the othe~ state must be ve~ified by the boa~d 
as at least substantially equivalent to those of the state of 
Montana. 

(3) "License" o~ "ce~t!f!cate" is intet-p~eted to mean 
only those-g~anted-by othe~ states unde~ Statuto~y Pt'OV!sion, 

(4) will ~ema!n the same. 
(5) Othe~ suppo~ting documents will be ~equi~ed only if 

info~mation ~eceived f~om the othet' state(s) (~efetotoed to in 
(1) above) leaves the dete~mination unclea~ as to whethe~ the 
~equi~ements at'e ~o~ equivalent;. The applicant may be ae¥~eee 
~equi~ed to take the Wt'itten examination, 

(6) A psychologist who is a Diplomate in good standing 
of the Amet'!can Boa~d of Exam!ne~s in Psychology of the 
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Ame~ican Psychological Association may apply fo~ license~ by 
~ecip~ocity. 

(7 All candidates fo~ licensu~e b will be 
~egui~e to ~ass an o~a examination. 

Auth: 7-1-131(1), 37-17-262, MCA Imp: 37-17-304, MCA 

REASON: The Boa~d p~oposes these amendments to make the 
language of the ~ule mo~e concise and to consolidate 
1nfo~mation ~ega~ding ~equi~ements fo~ licensing by 
~ec1p~ocity in this section. 

"8.52.610 PREPARATION OF LICENSES (1) Licenses shall 
be numbe~ed in the o~de~ in which they a~e awa~ded. Numbe~s 
that a~e revoked o~ ~eti~ed shall not be ~eissued. 

(2) ~!ee~eee-ehaii-be--e!~ftee--br--~he--membepe--e~--~he 
beaPe;--!~ei~dift~--~he-eeepe~ePf0-H~eep-~he-eeai-ef-~he-beaPeT 
A~plicants who meet the standa~ds fo~ licensing as p~ovided by 
t e laws of the state of Montana shall ~eceive a license 
app~op~iate fo~ display in thei~ office.• 

Auth: 3T-l7-202, MCA Imp: 37-17-305, MCA 

REASON: This amendment t~ansfe~s 8,52.606(8) to a mo~e 
app~op~iate section and deletes unnecessa~y mate~ial. 

"8.52.611 RENEWALS (1) At least one month (Decembe~ 1) 
befo~e the ~enewal date (Janua~y 2 1 of the following yea~), a 
~enewal notice will be sent by- the depa~tment to each 
ce~t1ficate holde~ to the last add~ess in the boa~d's file. 
Pailu~e to ~eceive such notice shall not ~elieve the 
ce~tificate holde~ of his obligation to pay ~enewal fees in 
such a manne~ that they a~e ~eceived by the depa~tment on o~ 
befo~e the ~enewal date. 

(2) will ~emain the same. 
f3+--~he-beaPo-hePebr-!"~ePpPe~e-~he-i"~e"~-ef--ehe--iaw; 

eeeeieft-3~-i~-396r-M6A;-ee-meaft-~hae-Peftewaie-may-be-~Pa"~ed 
feP-eHeeeee!Ye-peP!ede-wi~heH~-e~ami"a~ie";-H"ieee-a-eempia!"~ 
hae--bee"--Peee!Yed--PeSaPdi"!-~he-eempe~eftey-eP-e~hiee-ef-ehe 
pePee"-a"d-aft-iftYee~iSa~ie"-ie-ift-pPeeeeeY 

f~+<ll The boa~d ~ese~ves the ~ight to allow ~enewal of a 
license afte~ the time when ~enewal would no~ally have been 
~equi~ed if the ci~cumstances Justify such action. 

fa+--Reftewai-ef-a-iapeee-i!eeftee--a~~eP--a--iapee--ef--i8 
meft~he--eP--ieee--w!ii--ftet--eheftSe--~he--eftftHei--Peftewai-da~e 
ee~abi!enee-br-~he-pPe¥!eHeif-heid-iieeftee--aftd--~he--¥aiiet~r 
peP!ed--ef--the--Peftewed-iapeee-eeP~ifiea~e-ehaii-be-ieee-~haft 
e"e-reaPT" 

Auth: 37-1-131(1), 37-17-202, MCA Imp: 37-17-306, MCA 

REASON: The Boa~d 
~edundant language 
the statute, 

p~oposes these amendments to ~emove 
and make the ~enewal date consistent with 

11 8,52.612 CONTINUSBING EDUCATION (1) will ~emain the 
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(2) To achieve this pU~pose, the boa~d will pe~iodically 
~eview new developments in ~esea~chi t~aining, and the 
p~actice of psychology. 

(3) will ~emain the same." 
Auth: 37-17-202, MCA Imp: 37-17-202, MCA 

REASON: This amendment is p~oposed to update the language of 
the title of this section. 

"8.52.616 FEE SCHEDULE (1) The depa~tment will collect 
the following fees, none of which a~e ~efundable: 

(a) Application fee r5 .. 9EI 110.00 
(b) Examination fee 95 .. 99 'i5'0'":00 
(c) Renewal fee ie9 .. ee 110.00 
f«H--Elet"Ufieeile-fee iE1 .. 99" 
Auth: 37-1-134, 37-17-202, MCA Imp: 37-17-302, 

37-17-303, 37-17-306, 37-17-307, MCA 

REASON: The Boa~d is p~oposing to ~aise the examination fee 
because the cost to the Boa~d fo~ the EPPP examination is 
being ~aised to $135.00 in FY 89. The additional amendments 
a~e p~opoaed by the Boa~d to set fees commensu~ate with costs 
of ope~ating the Boa~d p~og~ams, 

3. The ~ules p~oposed fo~ ~epeal a~e as follows: 

"8.52.603 UNLICENSED SALARIED EMPLOYEES is being 
p~oposed fo~ ~epeal. Full text of the ~ule is located at 
pages 8-1417 and 8-1418, Administ~ative Rules of Montana." 

Auth: 37-17-202, MCA Imp: 37-17-104, MCA 

REASON: The Boa~d is p~oposing to ~epeal this ~ule to cla~ify 
the use of titles by unlicensed pe~sons. Fo~ this pu~pose the 
Boa~d is also p~oposing to adopt new Rule 8.52.603A. 

11 8,52.605 EDUCATIONAL TRAINING FOR LICENSURE is being 
p~oposed fo~ ~epeai. Full text of the ~ule is located at page 
8-1419, Administ~atlve Rules of Montana." 

Auth: 37-17-202, MCA Imp: 37-17-302, MC~ 

REASON: The Boa~d is p~oposing to ~epeal this ~ule and 
~eplace it with 8. 52 .605A to confo~m ~ules to ~ecent 
legislative enactments. 

"8.52.607 DESCRIPTION OF STANDARD FORMS is 
p~oposed fo~ ~epeai. Pull text of the ~ule is located 
8-1422, Administ~ative Rules of Montana." 

Auth: 37-17-202, MCA Imp: 37-17-202, MCA 

being 
at page 

REASON: The Boa~d is p~oposing 
desc~iption of fo~a used by 
obsolete, 

to ~epeal this ~ule as a 
the Boa~d is unneceasa~y and 
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"8.52.613 CODE OF PROFESSIONAL CONDUCT is being p~oposed 
for ::-epeal. Full text of the !"ule is located at page 8-1425, 
Adm1n1st::-at1ve Rules or Montana." 

Auth: 37-17-202, MCA AUTH Extension, Sec. 8, Ch. 347, 
L. 1987, Err. 10/1/87 Imp: 37-17-311, MCA 

REASON: The Board proposes to repeal this section and 
substitute sections 8.52.617 and 8.52,618 in o::-de::- to conform 
with recent legislative enactments. 

"8.5~.620 EQUIVALENT DEGREES is being p::-oposed for 
repeal. Full text of the rule is located at page 8-1429, 
Administrative Rules of Montana." 

Auth: 37-17-202, MCA Imp: 37-17-302, MCA 

REASON: The Board proposes to repeal this section and adopt 
8.52.605A to confo::-m with recent legislative enactments. 

"8.52.621 ORAL EXAMINATION is being proposed fo::- repeal. 
Full text of the rule is located at pages 8-1429 and B-1430, 
Administt"ative Rules of Montana." 

Auth: 37-17-202, MCA Imp: 37-17-303, MCA 

REASON: The Board proposes to repeal this section and 
incorporate the oral examination requirements in sections 
8,52.608 and 8,52.609 to improve organization. 

4. The proposed new rules will ::-ead as follows: 

"I. PUBLIC PARTICIPATION RULES (1) The board of 
psychologists hereby adopts and incorpo!"ates by this reference 
the public participation rules of the department of commerce 
as listed in Chapter 2 of this title." 

Auth: 2-3-103, MCA Imp: 2-3-103, MCA 

REASON: The Board desires to comply with the public 
participation rules of the department of commerce as mandated 
by the legislature. 

"II. USE OF TITLE (1) Persons who are not U.censed 
under Chapte~ 17, Title 37, MCA may use ce~tain titles in 
~ep~esenting themselves to the public, as long as the titles 
clearly delineate the nature and the level of training. Such 
persons may use titles such as "psychological t::-ainee," 
"psychological intern," and "psychological assistant," 
provided that such persons perform their activities under the 
direct supervision and responsibility of a licensed 
psychologist. Nothing in this section shall be const~ued to 
apply to any person other than: 

(a) a matriculated graduate student in psychology whose 
activities constitute a part of the course of study for a 
graduate degree in psychology at an institution of higher 
education; 

(b) an individual pu~suing postdocto~al training or 
experience in psychology, including persons seeking to fulfill 
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the ~equi~ements ro~ licensu~e unde~ the p~ovisions of this 
Act; o~ 

(c) a qualified assistant employed by, o~ othe~wise 
di~ectly accountable to, a licensed psychologist. 

(2) Nothing in these ~ules shall be const~ued to p~event 
the teaching or psychology, the conduct of psychological 
~esea~ch, o~ the p~ovision of psychological se~vices o~ 
consultation to o~ganizations o~ institutions, p~ovided that 
such teaching, ~esea~ch, o~ se~vice does not involve the 
delive~y o~ supe~vision of di~ect psychological se~vices to 
individuals o~ g~oupa of individuals who a~e themselves, 
~athe~ than a thi~d pa~ty, the intended beneficia~ies of such 
se~vices, without ~ega~d to the sou~ce o~ extent of payment 
fo~ se~v!ces ~ende~ed. 

(3) Individuals who have been ce~tified as school 
psychologists by the Office of Public Inst~uction may use the 
titles "school psychologist" o~ "ce~tified school 
psychologist." Use of these titles shall ~est~ict p~actice to 
employment within those settings unde~ the pu~view of the 
state boa~d of education." 

Auth: 37-1-131, 37-17-202, MCA Imp: 37-17-104, 
37-17-301, MCA 

REASON: The Boa~d p~oposes to adopt this ~ule to delineate 
the pe~issible use of titles by unlicensed pe~sons unde~ 
statuto~y exemptions to licensing ~equi~ements. 

"III. MINIMUM STANDARDS A docto~ate deg~ee qualifies 
ur.de~ 37-17-362(2)(d)(i11) if it is obtained f~om a 
psychology p~og~am which meets the following c~ite~ia: 

(1) T~a1n1ng !n p~ofessional psychology is docto~al 
t~a!ning offe~ed in a ~egionally acc~edited institution of 
highe~ education. 

(2) The p~og~am, whe~eve~ it may be administ~atively 
housed, must be clea~ly identified and labeled as a psychology 
p~og~am. Such a p~og~am must specify in pe~tinent 

institutional catalogues and b~ochu~es its intent to educate 
and t~ain p~ofessional psychologists. 

(3) The psychology p~og~am must stand as a ~ecognizable, 
cohe~ent o~ganizational entity within the institution. 

(4) The~e must be a clea~ autho~ity and p~ima~y 
~esponsibility fo~ the co~e and specialty a~eas whethe~ o~ not 
the p~og~am cuts ac~oss admir.ist~ative lines. 

(5) The p~og~am must be an o~ganized sequence of study 
planned by those ~esponsible fo~ the t~aining p~og~am to 
p~ovide ar. 1nteg~ated education expe~ience app~op~1ate to the 
p~ofessional p~actice of psychology. 

(6) ~he~e must be an identifiable psychology faculty and 
a psychologist ~esponsible fo~ the p~og~am. 

(7) The p~og~am must have an identifiable body of 
students who a~e mat~iculated in that p~og~am ro~ a deg~ee. 

(8) The p~og~am must include supe~vised p~acticum, 
1nte~nship; field o~ labo~ato~y t~ainir.g app~opriate to the 
p~actice or psychology. 
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(9) The cu~~iculum shall encompass a minimum of th~ee 
academic yea~s of full time g~aduate study. In addition to 
inst~uction in scientific and p~ofessional ethics and 
standa~ds, ~esea~ch design and methodology, statistics and 
psychomet~ics, the co~e p~og~am shall ~equi~e each student to 
demonst~ate competence in each of the following substantive 
content a~eas. This typically will be met by including a 
minimum of th~ee o~ mo~e g~aduate semeste~ hou~s (4 o~ mo~e 
g~aduate qua~te~ hou~s) in each of these 4 substantive content 
a~eas: 

(a) Biological bases of behavio~: Phys!ological 
psychology, compa~ative psychology, neu~opsychology, sensation 
and pe~ception, psychopha~macology. 

(b) ' Cognitive-affective bases of behavio~: Lea~ning, 
thinking, motivation, emotion. 

(c) Social bases of behavio~: Social psychology, g~oup 
p~ocesses, o~ganizational and systems theo~y. 

(d) Individual diffe~ences: Pe~sonality theo~y. human 
development, abno~al psychology. 

(e) In addition, the pe~son's t~aining p~og~am must 
include: adequate t~aining in psychodiagnosis, psychological 
assessment and inte~vention p~ocedu~es. T~aining must provide 
skills which encompass seve~al types of assessment and 
inte~vention p~ocedu~es, ~athe~ than being ~est~icted to a 
single type. The applicant must be familia~ with majo~ 
assessment and inte~vention techniques and thei~ theo~etical 
bases, 

(1) The t~a1n1ng p~og~am shall include at least 60 
qua~te~ hou~s o~ 40 semeste~ hou~s of fo~al g~aduate study in 
psychology, The achievement in each cou~se shall have been 
satisfacto~y and the inst~uction shall have been p~ovided in 
the ~egula~ graduate psychology p~og~am of a ~egionally 
acc~edited degree-granting institution. The number of 
university extension credits that may be credited towa~d the 
requirement fo~ the doctoral degree shall not exceed 15 
quarte~ hours (10 semeste~ hours). 

(ii) Of the 60 quarter hours the doctoral p~ogram in 
psychology shall include at least 45 qua~ter hou~s (30 
semester hou~s) of cou~se wo~k clea~ly designated on the 
unive~sity transcript as a g~aduate level psychology course, 
exclusive of practicum and disse~tation credits and exclusive 
of transfer c~edits. The above 45 quarter-hour c~edits shall 
be taken during the period in which the applicant is 
matriculated in the docto~al p~og~am, The doctoral p~ogram 
shall include examination and grading procedu~es designed to 
evaluate the degree of maste~y of the subject matter by the 
student. 

(iii) The major emphasis of the doctoral p~og~am 
shall be in applied areas such as clinical psychology, 
counseling psychology, school psychology or 
1ndust~1al-o~ganizat1onal psychology. The t~aining also must 
include a set of coo~dinated p~acticum, which total at 
least th~ee te~ms (two semesters) in the practicum 
setting. 
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(iv) T~aining p~og~ams should p~ov!de a va~iety of 
faculty (staff) ~ole models and be ~elatively stable (e.g., 
continuity of funding and staff). 

(v) A ~esponsibility which all p~og~ams sha~e is to 
convey to students values of p~ofessional ethics and 
scientific responsibility and integ~ity. T~is includes 
principles of professional ethics with ~egard to the use of 
both assessment and inte~vention techniques and with rega~d to 
the confidentiality of interviews and ~eco~dR. Ethical 
principles such as those pertaining to resea~ch with human 
subjects, extent of obligations to parents and to 
institutions, and the natu~e and consequences of the 
psychologist's concern for human welfare should also be 
conveyed to students." 

Auth: 37-1-131(1), 37-17-202, 37-17-302, MCA AUTH 
Extension, Sec. 8, Ch. 347, L. 1987, Eff. 10/1/87 Imp: 
37-17-302(2)(d)(iii), MCA 

REASON: The Board proposes to adopt this rule to conform to 
recent legislative enactments and specify minimum standards 
for cou~ses of study to qualify as a docto~al deg~ee in 
psychology from an accredited college which qualifies the 
applicant to take the licensing examination. 

"IV. UNPROFESSIONAL CONDUCT ll'o~ the purpose of 
implementing the provisions of section 37-17-3ll(c), MCA, the 
boa~d defines "unprofessional conduct" as follows: 

(1) Any act involving moral turpitude, dishonesty, o~ 
corruption relating to the practice of psychology whether the 
act constitutes a crime or not. If the act constitutes a 
crime, conviction in a criminal proceeding is not a condition 
precedent to disciplinary action. Upon such a conviction, 
however, the judgment and sentence is conclusive evidence at 
the ensuing disciplinary hearing of the guilt of the license 
holder or applicant of the c~ime described in the indictment 
or information, and of the person's violation of the statute 
on which it is based. Fo~ the pu~pose of this section, 
conviction includes all instances in which a plea of guilty is 
the basis for the conviction and all proceedings in which the 
sentence has been deferred or suspended. 

(2) Engaging in a sexual relationship with a patient; 
(3) Violation of any state or federal statute or 

administrative rule regulating the practice of psychology, 
including any statute or rule defining or establishing 
standards of patient care or professional conduct or p~actice; 

( 4) Advertising which is false, fraudulent, o~ 
misleading; 

(5) Resorting to f~aud, misrepresentation or deception 
in the examination or treatment of a person or in billing or 
reporting to a pe~son, company, institution or o~ganization; 

(6) Incompetence, negligence, o~ use of any practice or 
procedure in the p~actice of the profession which creates an 
unreasonable risk of physical o~ mental ha~m o~ serious 
financial loss to the client; 
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(7) Malp~actice, o~ an acto~ acts below the standa~d of 
ca~e fo~ psychologists whethe~ actual physical o~ mental 
inju~y o~ ha~m was suffe~ed by any client; 

(B) Suspension, ~evocation, o~ ~est~iction of the 
individual's license to p~actice the p~ofession by competent 
autho~ity in any state, fede~al, o~ fo~eign ju~isdiction fo~ 
~easona that would be g~ounda fo~ disciplina~y sanction in 
this ju~isdiction. A ce~tified copy of the o~de~ o~ ag~eement 
being conclusive evidence of the ~evocation, suspension, o~ 
~est~iction; 

(9) The possession, use, addiction to, p~esc~iption for 
use, dive~sion, or distribution of cont~olled substances or 
legend d~ugs in any way othe~ than fo~ legitimate or 
therapeutic pu~poses, o~ violation of any drug law; 

(10) Failure to cooperate with an investigation by: 
(a) Not fu~nishing any pape~s o~ documents; 
(b) Not fu~nishing in w~iting a full and complete 

explanation cove~ing the matte~ contained in the complaint; o~ 
(c) Not responding to subpoenas issued by the Board o~ 

the Department, whethe~ o~ not the ~ecipient of the subpoena 
is the accused in the p~oceedings; 

(11) Interfering with an investigation o~ discipl!na~y 
proceeding by wilful mia~ep~esentation of facts o~ by the use 
of th~eats or ha~assmer.t against any patient, client, o~ 
witness to p~event them from p~oviding evidence in a 
disciplina~y p~oceeding o~ any othe~ legal action; 

(12) Failing to make available copies of documents in 
the possession and under the cont~ol of the licensee, as pe~ 
the appropriate health care records acts; 

(13) Failure to comply with an order issued by the 
Boa~d o~ an assu~ance of discontinuance ente~ed into with the 
Boa~d; 

(14) Any of the following except when ~easonably 
unde~taken in an eme~gency situation to p~otect life, health, 
or p~operty: 

(a) P~actice beyond the scope of p~actice encompassed by 
the license; 

(b) P~actice beyond the level of p~actice fo~ which the 
licensee is t~ained; 

(c) Accepting and pe~ro~ming occupational 
~esponsibilities which the licensee knows o~ has ~eason to 
know that he o~ she is not competent to pe~fo~m; 

(d) Failing to ~efe~ patient o~ client to qualified 
p~ofessional when such advice o~ se~v1ce is called ro~. 

(15) Violation of statuto~y child abuse and elde~ly 
abuse ~epo~t1ng ~equi~ements; 

(16) The wilful bet~ayal of a p~actitione~-patient 
p~ivilege as p~ovided by law; 

(17) Offering, undertaking, o~ ag~eeing to cu~e o~ t~eat 
disease or affliction by a secret method, p~ocedu~e, 
t~eatment, or the t~eat1ng, ope~at1ng, o~ prescribing fo~ any 
health condition by a method, means, or procedu~e which the 
licensee ~efusea to divulge upon demand from the Boa~d; 
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(18) Failing to adequately supe~vise auxilia~y staff to 
the exter.t that the client's mental o~ physical health o~ 
safety is at ~isk; 

(19) Aiding o~ abetting an unlicensed pe~son to p~actice 
when a license is ~equi~ed; 

(20) P~acticing psychology while the p~actitione~'s 
license is suspended, ~evoked, o~ not cu~~ently ~enewed, 

(21) Wilful o~ ~epeated violations of ~ules established 
by any health agency o~ autho~ity of the state o~ a political 
subdivision the~eof." 

Auth: 37-1-131(1), 37-17-202, 37-17-311, MCA AUTH 
Extension, Sec, 8, Ch. 347, L. 1987, Eff. 10/1/87 Imp: 
37-H-3ll, MCA 

REASON: The Boa~d p~oposes to adopt this ~ule to confo~m with 
and implement ~ecent legislative enactments. 

"V, ETHICAL PRACTICE OF PSYCHOLOGY ( 1) "Ethical 
p~actice of psychology" means ~ega~d fo~ all of the matte~s 
cove~ed in this section, 

(2) The psychologist. shall not mis~ep~esent the 
psychologists' p~ofessional qualifications, affiliations, and 
pu~poses, and those of the institutions and o~ganizations with 
which the psychologist is associated: 

(a) A psychologist shall not claim eithe~ qualifications 
that diffe~ f~om actual qualifications, no~ shall the 
psychologist mis~ep~esent affiliation with any institution, 
o~ganization, or individual, no~ lead othe~s to assume any 
affiliations that the psychologist does not have. The 
psychologist shall be ~esponsible fo~ correcting others who 
misrepresent the psychologist's professional qualifications o~ 
affiliations; 

(b) The psychologist 
institution o~ organization 
affiliated by asc~ibing to it 
have; 

shall not misrep~esent an 
with which the psychologist is 

character1st1ce that it does not 

(c) A psychologist shall not use affiliation with 
Ame~ican Psychological Association or its divisions 
pu~poses that a~e not consonant with the stated pu~poses 
the Association; and 

the 
fo~ 
of 

(d) A psychologist shall not associate with o~ permit 
the psychologist's name to be used in connection with any 
services or products in such a way as to misrepresent them, 
the degree of the psychologist's ~esponsibllity for them, or 
the nature of the psycholog~st's affiliation, 

(3) Modesty, scientif~c caution, and due ~egard fo~ the 
limits of present knowledge shall cha~acterize all statements 
of psychologists who supply 1nfo~mat1on to the public, either 
d~~ectly or ind!~ectly: 

(a) Psychologists who interpret the science or 
psychology or the se~vices of psychologists to clients o~ to 
the general public have ar. obligation to ~eport fairly and 
accurately. Exagge~ation, sensationalism, superficiality, and 
othe~ kinds of m!srep~eser.tatior. shall be avoided; 
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(b) When information about psychological procedu~es and 
techniques is given, care shall be taken to indicate that they 
should be used only by persons adequately trained in their 
use; and; 

(c) A psychologist who engages in radio or television 
activities shall not participate in comme~cial announcements 
recommending pu~chase o~ use of a p~oduct, 

(4) Safegua~ding info~mation about an individual that 
has been obtained by the psychologist in the cou~se of 
teaching, p~actice, o~ investigation is a p~ima~y obligation 
of the psychologist, Such info~mation shall not be 
communicated to othe~s unless ce~tain impo~tant conditions are 
met: 

(a) Unless state or fede~al law mandates othe~wiae, 
info~mation ~eceived in confidence may be ~evealed only afte~ 
careful delibe~ation and whe~e the~e is olea~ and imminent 
dange~ to an individual o~ to society, and then only to 
app~op~iate p~ofessional worke~s o~ public authorities; 

(b) Info~mation obtained in clinical o~ consulting 
~elationships, or evaluative data concerning ch1ld~en, 
students, employees, and others may be discussed only fo~ 
p~ofessional purposes and only with persons clea~ly conce~ned 
with the case. W~itten and oral repo~ts should present only 
data germane to the pu~poses of the evaluation; every effort 
shall be made to avoid undue invasion of privacy; 

(c) Clinical and other mate~1als may be used in 
classroom teaching and writing only when the identity of the 
pe~sons involved is adequately disguised; 

(d) The confidentiality of professional communications 
about individuals shall be maintained. Only when the 
o~iginator and othe~ pe~sons involved give thei~ exp~ess 
permission is a confidential professional communication Shown 
to the individual conce~ned. The psychologist shall inform 
the client of the limits of the confidentiality; 

(e) Only after explicit pe~m1ss1on has been g~anted may 
the identity of ~esearch subjects be published. When data 
have been published without permission for identification, the 
psychologist shall assume ~esponsibility fo~ adequately 
disguising sou~ces; and 

(f) The psychologist shall make p~ovisions for the 
maintenance of confidentiality in the prese~vation and 
ultimate disposition of confidential ~ecords. 

(5) The psychologist shall ~espect the integ~ity and 
p~otect the welfa~e of the pe~son o~ g~oup with whom the 
psychologist is working; 

(a) The psychologist in industry, education, and othe~ 
situations in which conflict of 1nte~est may a~ise among 
va~ious pa~ties, as between management and labo~, or between 
the client and employe~ of the psychologist, shall define the 
natu~e and di~ection of the psychologist's loyalties and 
~espons1bilities and keep all parties concerned info~med of 
these commitments; 

(b) When the~e is a conflict among professional wo~kers, 
the psychologist shall be conce~ned primarily with the welfa~e 
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of any client involved and only seconda~1ly with the inte~est 
of the psychologist's own p~ofessional g~oup; 

(c) The psychologist shall attempt 
clinical or consulting relationship when 
clear to the psychologist that the client is 
from it; 

to terminate a 
it is reasonably 
not benef1 ting 

(d) The psychologist may ask that an individual ~eveal 
personal info~ation in the cou~se of 1nte~viewing, testing, 
or evaluation, or allow the information to be divulged to the 
psychologist only after making ce~tain that the ~esponsible 
person is fully aware of the pu~poses of the interview, 
testing, or evaluation and of the ways in which the 
info~ation may be used; 

(e) In cases involving referral, the responsibilit~ of 
the psychologist for the welfare of the client continues until 
this responsibility is assumed by the professional person to 
whom the client is referred o~ until the relationship with the 
psychologist making the referral has been terminated by mutual 
agreement. In situations where referral, consultation, or 
other changes in the conditions of the treatment are indicated 
and the client refuses referral, the psychologist shall 
carefully weigh the possible harm to the client, the 
psychologist, and the psychologist's profession that might 
ensue from continuing the relationship; 

(f) The psychologist who requires the taking of 
psychological testa for didactic, classification, or research 
purposes shall protect the examinees by insuring that the 
tests and test results are used in a professional manner; 

(g) When potentially disturbing subject matter is 
presented to students, it is discussed objectively, and 
efforts are made to. handle constructively any difficulties 
that arise; 

(h) Care shall be taken to insure an appropriate setting 
for clinical work to protect both client and psychologist from 
actual or imputed ha~ and the profession from censure; and 

(i) In the use of accepted drugs for therapeutic 
purposes special care shall be exercised by the psychologist 
to assure the psychologist that the collaborating physician 
provides suitable safeguards for the client. 

(6) The psychologist shall inform the-. prospective client 
of . the important aspects of the potential r-elationship that 
may affect the client's decision to enter the relationship: 

(a) Aspects of the relationship likely to affect the 
client's decision include the recording of an interview, the 
use of interview material for training purposes, and 
observation of an interview by other persons; 

(b) When the client is not competent to evaluate the 
situation (as in the case of a child), the person responsible 
for. the client shall be informed of the circumstances which 
may influence the relationship; 

(c) The psychologist shall not enter into a professional 
relationship with members of the psychologist's own family, 
intimate friends, close associates, or others whose welfare 
might be jeopardized by such a dual relationship; and 
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(d) The psychologist shall not engage in any type of 
sexual activity with a client, 

(7) Psychological services for the purpose of diagnosis, 
treatment, or personalized advice may be provided only 1n the 
context of a professional relationship, and shall not he given 
by means of public lectures or demonstrations, newspaper or 
magazine articles, radio or television programs, mail or 
similar media, The preparation of personnel reports and 
recommendations based on test data secured solely by mail is 
prohibited unless such appraisals are an integral part of a 
continuing client relationship with a company, as a result of 
which the consulting psychologist has intimate knowledge of 
the client's personnel situation and can be assured thereby 
that the psychologist's written appraisals shall be adequate 
to the purpose and shall be properly interpreted hy the 
client, These reports shall not be embellished with the 
detail analyses of the subject's personality traits as would 
be appropriate only after intensive interviews with the 
subject. The reports shall not make specific recommendations 
as to employment or placement of the subject which go beyond 
the psychologist's knowledge of the Job requirements of the 
company, The reports shall not purport to eliminate the 
company's need to carry on the other regular employment or 
personnel practices as appraisal of the work history, checking 
of references, or past performance in the company, 

(8) A psychologist shall adhere to professional rather 
than commercial standards in making known the psychologist's 
availability for professional services, 

(a) A psychologist shall not directly solicit clients 
for individual diagnosis or therapy; 

(b) Individual listir~s in telephone directories shall 
be limited to name, highest relevant degree, certification 
status, address, and telephone numbe~. They may also include 
identification in a few words of the psychologist's major 
areas of practice; for example, child therapy, personnel 
selection, industrial psychology. Agency listings shall be 
equally modest; 

(c) Announcements of individual private practice· shall 
be limited to a simple statement of the name, highest ~elevant 
degree, ce~tif1cat1on or diplomate status, address, telephone 
number, office hou~s, and a brief explanation of the types of 
service rendered, Announcements of agencies may list names or 
staff members with their qualifications. They shall conform 
in other particulars with the same standa~ds as individual 
announcements, making ce~tain that the true natu~e of the 
organization is appa~ent; 

(d) A psychologist or agency announcing 
professional services may use brochures that are 
of services rendered but not evaluative, They may 
p~ofessional persons, schools, business firms, 
agencies, and other similar organizations; 

nonclinical 
desc~iptive 
be sent to 

government 

(e) The use in a brochure of "testimonials from 
satisfied users" is prohibited, The offer of a f~ee t~ial of 
services is prohibited if it operates to misrepresent in any 
way the natu~e or the efficacy of the services ~ende~ed by the 
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psychologist, Claims that a psychologist has unique skills o~ 
unique devices not available to othe~s in the p~ofession may 
be made only if the special efficacy of these unique skills o~ 
devices has been demonst~ated by scientifically acceptable 
evidence; 

(f) The psychologist shall not encou~age (nor, within 
the psychologist's powe~, even allow) a client to have 
exagge~ated ideas as to the efficacy of se~vices ~ende~ed. 
Claims made to clients about the efficacy of the 
psychologist's se~v1ces shall not go beyond those which the 
psychologist would be willing to subJect to p~ofessional 
sc~utiny th~ough publishing the ~esults and the psychologist's 
claims in a professional Jou~nal. 

(9) A psychologist shall act with 1nteg~ity in rega~d to 
colleagues in psychology and in othe~ professions: 

(a) A psychologist shall not offer professional services 
to a pe~aon receiving psychological assistance from another 
professional worker except by ag~eement with the othe~ wo~ke~ 
o~ afte~ the termination of the client's relationship with the 
other p~ofessional wo~ke~: and 

(b) The welfa~e of clients and colleagues ~equires that 
psychologists in Joint p~aotioe o~ co~porate activities make 
an orderly and explicit ar~angement ~egarding the conditions 
of their association and its possible te~mination, 
Psychologists who serve as employe~s of other psychologists 
have an obligation to make similar appropriate a~~angements. 

(10) Financial ar~angements in p~ofessional p~actice 
shall be 1n accor~ with p~ofessional standa~ds that safeguar~ 
the best 1nte~est or the client and the p~ofession: 

(a) In establishing ~ates for p~ofessional se~vices, the 
psychologist shall eonside~ ca~efully both the ability of the 
client to meet the financial bu~den and the cha~ges made by 
othe~ professional persons engaged in compa~able work. The 
psychologist is willing to contribute a portion of the 
psychologist's se~vioea to wo~k fo~ which the psychologist 
~eceived little o~ no financial return; 

(b) No commission or rebate o~ any othe~ form of 
remune~atior. shall be g!ven or received fo~ ~eferral of 
clients for p~ofessional se~v!cee; 

(c) The psychologist in clinical or counseling p~aotice 
shall not use ~elationsh1ps with clients to promote comme~cial 
enterprises of any kind for pe~sonal gain o~ the p~ofit of an 
agency; 

(d) A psychologist shall not accept a private fee or any 
other fo~m or ~emur.eratior:: for p~ofeasional wo~k with a person 
who is entitled to the psychologist's services through an 
institution o~ agency. The policies of a pa~t1cula~ agency 
may make explicit prov!s!on fo~ p~1vate work with its clients 
by membe~s of its s.taff, and in such instances the cl!er::t 
shall be fully app~~sed of all policies affecting the client; 

(e) A psychologist shall not bill fo~ services or 
t~eatment not directly perfo~ed for a client; p~ovided that a 
psychologist may bill for services o~ treatment not di~ectly 
pe~formed if there is an ag~eement between the agency o~ 
client that permits this type ot billing; and 
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(f) A psychologist shall not bill a client fo~ t~eatment 
o~ se~vices not pe~fo~med; p~ovided that this shall not apply 
to p~!o~ a~~angements between the psychologist and client to 
bill fo~ a cancelled appointment o~ failu~e to appea~. 

(11) Psychological tests and othe~ assessment devices, 
the value of which depends in pa~t on the naivete of the 
subject, shall not be ~ep~oduced o~ described in popula~ 
publications in ways that may invalidate the techniques. 
Access to such devices shall be limited to pe~sons with 
p~ofesaional inte~ests who shall safeguard thei~ use: 

(a) Sample items made up to ~esemble those of tests 
being discussed may be rep~oduced in popular articles and 
elsewhe~~. but scorable tests and actual test items shall not 
be ~eproduced in professional publications; and 

(b) The psychologist shall be responsible fo~ the 
control of psychological tests and othe~ devices and 
procedu~es used fo~ inst~uction when their value· may be 
damaged by ~evealing to the gene~al public thei~ specific 
contents or unde~lying principles. 

(12) Teat scores, like test materials, may be released 
only to pe~sons who a~e qualified to inte~p~et and use them 
properly: 

(a) Materials for ~epo~ting test scores to parents, o~ 
which a~e designed for self-appraisal purposes in schools, 
social agencies, o~ indust~y shall be closely supervised by 
qualified psychologists or counselo~s with p~ovisions for 
~eferring and counseling individuals when needed; 

(b) Test results or othe~ assessment data used for 
evaluation o~ classification shall be communicated to 
employe~s, relatives, or other app~opriate persons in such a 
manner as to guard against misinterpretation or misuse. In 
the usual case, an interpretation of the test results rather 
than the score is communicated; and 

(c) When test results shall be communicated directly to 
pa~ents and students, they shall be accompanied by adequate 
interpretive aids o~ advice. 

(13) Psychological tests may be offe~ed fa~ commercial 
publication only to publishe~s who present thei~ tests in a 
professional way and d1st~ibute them only to qualified use~s: 

(a) A test manual, technical handbook, o~ othe~ suitable 
repo~t on the test may be provided which describes the methods 
of const~ucting and standa~dizing the test, and summa~izes the 
validation research; 

(b) The populations fa~ which the test has been 
developed and the pu~poses for which it is ~ecommended shall 
be stated in the manual. Limitations upon the test's 
dependability, and aspects of its validity on which resea~ch 
is lacking or incomplete, shall be clearly stated, In 
particula~, the manual shall contain a warning ~ega~ding 
interp~etations likely to be made which have not yet been 
substantiated by ~esearch; 

(c) The catalog and manual shall indicate the t~a!ning 
o~ professional qualifications ~equi~ed fo~ sound 
interpretation of the test; 
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(d) The test manual and suppo~ting documents shall take 
into account the p~inciples enunciated in the "Standa~ds of 
Eduoational and Psyohological Tests and Manuals"; and 

(e) Test adve~tisements shall be faotual and desc~1pt1ve 
~athe~ than emotional and pe~suasive. 

(14) The psychologist shall assume obligations fo~ the 
welfa~e of the psychologist's ~esea~oh subjects, both animal 
and human: 

(a) Only w'hen a p~oblem is of scientific significance 
and it is not p~acticable to investigate it in any othe~ way 
is the psychologist justified in exposing ~esea~ch subjects, 
whethe~ child~en o~ adults, to physical o~ emotional st~ess as 
pa~t of an investigation; 

(b) When a ~easonable possibility of inju~ious 
afte~effects exists, ~esea~ch may be conducted only when the 
subjects o~ thei~ ~esponsible agents a~e fully info~med of 
this possibility and ag~ee to pa~ticipate neve~theless; 

(c) The psychologist shall se~iously conside~ the 
possibility of ha~ful afte~effects and avoid them, o~ ~emove 
them as soon as pe~mitted by the design of the expe~iment; 

(d) A psychologist using animals in ~esea~ch shall 
adhe~e to the provisions of the ~ules rega~dlng animals, d~awn 
up by the Committee on P~ecautions and Standards in Animal 
Expe~imentation and adopted by the Ame~1can Psychological 
Association; and 

(e) Investigations of human subjects using expe~imental 
d~ugs (fo~ example: hallucinogenic, psychotomimetic, 
psychedelic, o~ simila~ substances) shall be conducted only in 
such settings as clinical hospitals, o~ ~esea~ch facilities 
maintaining app~op~iate safegua~ds for the subjects." 

Auth: 37-1-131, 37-17-202, MCA Imp: 37-1-131, MCA 

REASON: This rule is being p~oposed for adoption to delineate 
the ethical standa~ds which gove~n the p~ofessional conduct of 
psychologists and in tu~n p~otect the public's health, safety 
and welfa~e. These ~ules are based on the American 
Psychological Association's guidelines fo~ ethical behavio~. 

5. Inte~ested pe~sons may submit thei~ data, views or 
a~guments conce~ning the p~oposed amendments, ~epeals and 
adoptions in w~iting to the Boa~d of Psychologists, 1424 - 9th 
Avehue, Helena, Montana 59620-0407, no late~ than Janua~y 21, 
1988. 

6, If a pe~son who is di~ectly affected by the p~oposed 
amendments, ~epeals and adoptions wishes to exp~ess his data, 
views and a~guments o~ally o~ in writing at a public hea~1ng, 
he must make written ~equest fo~ a hea~1ng and submit this 
request along with any w~itten comments he has to the Boa~d of 
Psychologists, 1424- 9th Avenue, Helena, Montana 59620-0407, 
no late~ than Janua~y 21, 1988. 

7. If the Boa~d receives ~equests for a public hea~ing 
on the p~opoaed amendment f~om eithe~ 10% or 25, whicheve~ is 
lesa, of those pe~sons who a~e di~ectly affected by the 
p~oposed amendment, f~om the Administrative Code Committee of 
the legislature, f~om a gove~nmental agency o~ subdivisior., o~ 
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f~om ar. assoclatior. having no less thar. 25 members who 
directly affected, a public hearing will be held at 
date. Notice of the hea~ing will be published in the 
Administrative Register. Ten pe~cer.t of those 
directly affected has been determined to be 14 based 
148 licensees in Montana. 

BOARD OF PSYCHOLOGISTS 
WILLIAM BREDEHOFT, Ph.D. 
CHAIRMAN 

will be 
a later 
Montana 
pe,..sons 
or. the 

Certified to the Secretary of State, December 14, 1987. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF MILK CONTROL 

In the matter of proposed 
amendments of Rule 8.86.301 
(6)(g),(h) as it relates to 
the class I price formula. 

NOTICE OF PUBLIC HEARING ON 
PROPOSED AMENDMENTS OF RULE 
8.86,301 (6) (g) 1 (h) 
PRICING RULES 
DOCKET #81-87 

TO: 
(SECTION 
PERSONS: 

ALL LICENSEES UNDER THE ~ONTANA MILK CONTROL ACT 
81-23-101, MCA, AND FOLLOWING) AND TO ALL INTERESTED 

1. On Monday, January 25, 1988 at 9:00a.m., or 
thereafter as interested persons can be heard, 
hearing will be held in the SRS Auditorium, 111 

as soon 
a public 
sanders, 

Helena, Montana 59620. 
The hearing will continue at said place 

thereafter, until all interested persons 
opportunity to be heard and to submit 
arguments. 

from day to day 
have had a fair 

data, views or 

2. The hearing will be held in response to two separate 
petitions. The petitions were submitted by Mr. K.M. Kelly and 
Mr. John Alke. 

The petition by Mr. K.M. Kelly was submitted on behalf of 
Meadow Gold Dairies, Inc., Clover Leaf Dairy, Equity Supply 
Co., and Vita Rich Dairy, Inc. 

The petition by Mr. John Alke was submitted on behalf of 
Ryan's Wholesale Food Distributors, Jack's IGA, Associated 
Food Stores, Country Classic Dairies, Inc., and Beartooth Food 
Farm. 

3. Since the filing of the two petitions submitted by 
Mr. K.M. Kelly and Mr. John Alke, an emergency petition has 
been filed by Meadow Gold Dairies, Inc., requesting an 
emergency order deleting all references to service and 
restrictions concerning service from the present rule, ARM 
Rule 8.86.301 16)1g). The emergency order having been granted 
the Board will consider all evidence and testimony on whether 
to make permanent those changes as requested, 

4. The petition filed by Mr. K.M. Kelly proposes 
amending Rule· 8. 86.301 I 6) (g) as follows: I full text of the 
rul~ is located at pages 8-2539 through 8-2549 Administrative 
Rule~ of Montana) (new matter underlined, deleted matter 
interlined). 

"8,86.301 PRICING RULES 
(1) 
16) .•. 
(g) The miftim~m regular wholesale price will be marked 

up to ten percent 110%) to arrive at rnininum retail pr1ces. 
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Ci) Special wholesale prices for retail grocery stores 
will be based on the procedures provided in subsection CAI,CBJ 
and CC) below. All milk purchased under one of the procedures 
indicated below must be paid within fifteen C15) days after 
invoicing unless there is a different time frame specified in 
the applicable rule section. Retailers are prohibited from 
purchasing milk at more than one ievei-ef-aerv~ee erice level 
from any one distributor, snd-d Qistributors are prohibited 
from offering more than one tevel-ef-aerv~ee- price level to 
any one netailer in any single billing period. This does not 
prohibit a retailer from changing price levels ef-aerv~ee in 
subsequent billing periods. 

(A) A special wholesale price for retail grocery 
stores will be calculated by multiplying regular reta·il prices 
by a factor of ei~A~y-n~ne-pereen~-+89~+ eighty-eight percent 
(88%) for full service delivery by a distributor. Any-~ Milk 
purchased herein must be paid for within fifteen C15) days 
after invoicing. 

CB) Wholesale drop aerviee price for retail stores: 
(I) B~a~r~b~~er--del~very--sAatl--be--l~~~~ed--~e--~Ae 

aerviee--deer-er-~ef~~~era~ed-s~era~e-beKT Except for factory 
defects, pick up of returns is prohibited. 

(II) Deliveries shall be limited to a maximum of four 
C4l times per week, with a one hundred fifty dollar C$150.00) 
minimum sale. 

ff!I+--!Ae-re~a~l-s~ere-aAatt-asa~e--ait--respens~b~t~~y 
fer--aerviein~--~Ae-da~ry-eaae-and-re~a~~n~-~Ae-a~eek-ef-flH~d 
m~ik-predHe~sT--In-stere-aerv~ee-by--~Ae--d~a~ribH~er--ia--nee 
per~~1!1!edT 

+±v+---!he-reeail-s~ere-sAeil-ass~e--att--respens~b~l~ey 
£er-less-ef-eeeaaienal-e•pira1!ien-e£-predHe1!-eede-da~esT 

+V+CIII) The minimum retail price will be marked down by 
siK1!een--pereen~--+t6~+ seventeen and one-half percent C17.5%) 
~o arrive at a minimum wholesale drop serv~ee price. 

(C) Wholesale dock pickup er-deiivery price: 
(I) Delivery shall be F.O.B, the distributor's dock, 

er-PT9TBT-~he-whetesele-~reeer~s-deekT 
(II) The minimum retail price will be marked down by 

1!wen1!y-1!we--and-ehree-~en~ha-pereen~-f22Ta~+ as noted below to 
arrive at the minimum wholesale dock pickup or-delivery-price: 
1 gallon, 3 quarts and Chocolate and chocolate lowfat 
1/2 gallon whole and milk, buttermilk, skim milk, 
lowfat milk marked down chocolate drink, half & 
twenty-six percent (26%) cream, commercial cream, and 

whipping cream marked down 
twenty-four percent C24\) 

(II!) Any-M~lk-pHreAa•ed-Aere~n Milk must be paid for 
within ten (10) days after invoicing. 

(IV) Resale by wholesale grocers will be based upon the 
wholesale price, wke!eaa!e--fuil--serv~ee special wholesale 
price for retail grocery stores or wholesale drop service 
price, whichever is applicable. 
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(V) A The minimum pickup de±~~e~t--w~±±--be i§ five 
hundred (500)-gallons. 

(h) .. 

5, The purpose for Mr. K.M. Kelly's proposed amendments 
to Rule 8.86.301 (6)(g) is "to eliminate the serious, 
disruptive competitive pressures facing the dairy industry; to 
correct the serious imbalance in retail price margins and 
provide a fair, equitable wholesale price margin for 
retailers." 

6. The petition filed by Mr. John Alke proposes amending 
Rule 8.86.301 (6)(g),(h) as follows: (full text of the rule 
is located at pages 8-2539 through 8-2549 Administrative Rules 
of Montana)(new matter underlined, deleted matter interlined) 

"8,86.301 PRICING RULES 
(1) 
(6) 

(g) The minimum wholesale price will be marked up ten 
percent (10%) and then subtract four cents ($.04) per gallon 
to arrive at minimum retail prices. 

+~+---B~ee~ai-wheiesaie-~r~ees-~er-~e~a~i-~~eee~y--s~eres 
w~ii--be--baeed--eft-~he-~reeed~ree-~~ov~ded-in-e~beee~~eft-fA+; 
+B+-and-+e+-beiewT---Aii--rn~ik--~~~ehaeed--Hnde~--ene--ef--~he 
preeed~res--~nd~ea~ed---be±ew-rn~e~-be-pa~d-w~~hin-E~£~een-fi§+ 
daye-a~~er-~nve~ein~-~niess-~he~e-~s-a--di~£eren~--~~rne--frame 
speei£ied--in--~he--ep~i~eable--r~ie--see~~enT---Re~aile~s-are 
~reh~bi~ed-~rern-pHrehas~n~-miik-a~--rnere--~han--efte--levei--o~ 
se~v~ee---£rern---afty--ene--dis~~~b~~e~--and--dis~~ibH~ers--a~e 
~rehibi~ed-f~ern-ef~erift~-rnere-~haft-ene-ievel-ef-servfee-~o-any 
one--re~a~ler--~n--any--sin~le--bii±~n~-per~edT--~his-dees-ne~ 
preh~bi~--a--re~ai±er--~rern--ehaft~in~--ieveis--o~--ee~viee--in 
sHbse~~eft~-bi±l~n~-pe~~edsT 

(A) A special wholesale price for retail grocery e~eree 
outlets and institutional bids will be calculated by 
multiplying regular retail prices by a factor of e~~h~y-n~ne 
eighty-seven percent t89%+ (87\) for full service by a 
distributor. Any milk purchased herein by a grocery outlet 
must be paid for within fifteen (15) days after invoicing. 
The special price school milk (1/2) pints as addressed in 
8.86.301(k) will remain the same. 

(I) Prices charged by a distributor whioh_.cge less than 
the special wholesale prices that are eighty-seven~rcent 
(67%) of the regular retail prices will dictate that no 
services are permitted to be performed by a distributor in a 
retail store. 

(B) Wholesale d~ep no service for retail stores: 
(!) Distributor delivery shall be limited to the 

service door or refrigerated storage box. 
fff+--Beiiveries-ehaii-be-f~rni~ed-~e-a--rnaM~m~rn--e£--feH~ 

+4+--~~rnee-per-week7-wi~h-a-one-h~ndred-£if~y-deifar-~$i§9T99t 
~:i:ni-ri'U:tm..-.eaieT 
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The retail stores shall assume all 
for servicing the dairy case and rot~ting the 

milk products. In store service by the 
not permitted. 

The retail 
for loss of 

stores shall assume all 
occasional expiration of product 

t'o'+u_yj The minimum retail price will be marked down by 
~~~eeefi--pereene-+16%+ twenty-two percent 122%1 to arrive at a 
minimum wholesale drop !:!.9 service price. 

lVI The distributor may give credits for manufacturing 
defects on a particular Class I dairy product only if the 
product has a shelf life of at least four 141 days before 
expiration of the code date. 

(C) Wholesale dock pickup er-de!~very price: 
(I) Delivery shall be F.O.B. the distributor's dock or 

F~9TBT~ehe-whe!esa±e-~reeer~s-deek. 
(III The minimum retail price will be marked down by 

ewe"ey-~we---and--ehree-tenth~--pereene--t~~T3%+ twenty-eight 
percent 128%) to arrive at the minimum wholesale dock pickup 
er-dei~very price. 

(III) Any m•lk purchased herein must be paid for within 
ten (10) days after invoicing. 

(!V) Resale will be based upon the wholesale full 
service price or wholesale drop service price, whichever is 
applicable. 

IV) A minimum pickup or delivery will be five hundred 
I 500) gallons. 

(h) M1nimum jobber prices will be calculate.d by 
multiplying ~he--d~~~erenee--ee~ween-~he-app!~eaeie-wheiesa±e 
priee-and-raw-pred~ees-eee~-t~mee-a-~ae~er-e~-S5T59~%-w~th-ehe 
ree~±eing--anewer-ee~ng-added-~e-the-e~rrene-raw-pred~et-eeetT 
~he-;ebeer--pr~eee--e~±e~laeed--w~ii--ee--ehe--m~n~m~m--;ebeer 
pr~eee~ regular retail prices by a factor of s•xty-eight 
percent 168%1. 

(i) 

7. The purpose for Mr. John Alke's proposed amendments 
to Rule 8.86.301 (6) lgl, (h) is "to moderate some of the 
Montana sanctioned inefficiencies in milk distribut1on, to 
provide retail grocer margins that are sufficient to cover 
retailing costs of milk products and correct the in~entive to 
purchase milk outside the state of Montana for resale in 
'Montana," 

8. The petition submitted by Mr. K.M. Kelly asks that 
the rule be adopted immediately after the hearing. 

9. In view of the implications of the three petitions 
submitted, the Board deems it appropriate to serve not~ce that 
since all justification for granting separate tiered pricing 
might be eliminated, as a result of these proceedings, the 
Board may consider the elimination of unnecessary prices and 
regressing the economic formula to the level that reflects 
that predominant wholesale price. 
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10. Specific factors which the Board will take into 
consideration in these proceedings will include, but not be 
limited to, the following: 

a) The cost factors in distributing 
include among other things the prices paid 
equipment of all types required to process 
prevailing usage rates in the state. 

milk, which shall 
by distributors for 
and market milk and 

b) The cost factors in jobbing milk which shall include 
among other things: raw product and ingredient costs, carton 
or other packaging costs, processing cast and that part of 
general administrative casts of the supplying distributor 
which may properly be allocated to the handling of milk to the 
point at which such milk is at the supplying distributor's 
dock, equipment of all types required to market milk, and 
prevailing usage rates in this state, 

cl The cost factors in retailing milk which shall 
include among other things that part of general and 
administrative cost which may be properly allocated to the 
handling of milk, equipment of all types required to market 
milk, and cost of wages in relation to the total dollar volume 
of fluid milk sales. 

dl The rate that fluid milk turns over in relation to 
other non-fluid milk items. 

e) The cost of stocking store cooler and shelves. 
f) The percentage of fluid milk sales to 

supermarket sales. 
total 

11. In its consideration on the merits of the petition, 
the Board takes official notice as facts within its own 
knowledge of the following: 

RETAIL PRICE SURVEY IN ADJACENT AND SURROUNDING AREAS 
(A simple average of retail prices) 

November 30 - December 4, 1987 

WHOLE MILK I.OWFAT MILK SKIM MILK 
112 G, Gal. 1/2 G. Gal. 1/2 G. Gal. 

IDAHO 
Blackfoot $1.21 $2.28 $1.14 $1.90 $1.02 $1.94 
Boise 1.10 2.08 1. 01 1.85 .93 1. 57 
Coeur D'Alene 1. 28 2.30 1.19 2.13 1. 01 1. 91 
Glenn's Ferry 1.17 2.29 1.07 2.12 1. 09 
Grangeville 1. 25 2.27 1.18 2.15 1. 0.5 1. 86 
Idaho falls 1. 27 2.22 1.17 2.00 1. 05 1.71 
Kellogg 1.12 2.19 1.04 1. 99 .98 1.80 
Lewistown 1. 20 2.22 1.14 2-04 .98 1. 84 
Moscow 1. 29 2.43 1. 21 2.16 1. 06 1. 82 
Pocatello 1. 09 1. 98 1. 01 1.84 1. 01 1. 56 
Twin Falls 1.17 2.25 1.11 2.03 .91 1. 57 
Wallace 1. 24 2.43 1.15 2.25 .99 1.69 
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MONTANA 
Statewide 1. 29 2.57 1. 21 2.40 1.10 2.18 

NORTH DAKOTA 
Dickinson 1.18 2.42 1.13 2.32 1. 07 2.20 

SOUTH DAKOTA 
Rapid City 1. 35 2.46 1. 31 2.25 1.17 2.00 

WASHINGTON 
Pullman 1. 20 2.38 1.11 2.20 .97 1.85 
Spokane 1.28 2,31 1. 20 2.15 1.01 1.91 
South of Spokane 1. 37 2.40 1. 24 2.30 1.12 2.04 

WYOMING 
Buffalo 1. 31 2.47 1.24 2.41 1.10 
Casper 1.15 2.22 1. 05 2.09 1.04 1.85 
Cheyenne 1.22 2.24 1.17 2.13 1.03 1. 79 
Douglas 1. 32 2.56 1.24 2.31 1.19 2.04 
Edgerton 1. 43 2.79 1. 33 2.59 
Gillette 1.40 2.66 1. 32 2.49 1.23 2.29 
Jackson 1.27 2.36 1.20 1.93 1.00 1.62 
Newcastle 1.33 2.56 1. 30 2.41 1.17 2.23 
Sheridan 1. 23 2.67 1.29 2.27 1.13 2.01 
Torrington 1. 28 2.25 1. 25 2.09 1.02 1. 84 
Wheatland 1. 35 2.53 1.25 2.35 1.15 2.02 

• Items not sold • 

TABLE II - Eart 1 

PRICE SURVEY OF LOW & HIGH PRICES 
November 30 - December 4, 1987 

WHOLE MILK WHOLE MILK LOWFAT MILK 
1/2 Gallon Gallon 1/2 Gallon 

IDAHO Low High Low High Low High 
Blackfoot $1.12 $1.32 $2.09 $2.44 $1.12 $1.17 
Boise 1.03 1.11 1. 94 2.34 .89 1.10 
Coeur D'Alene 1. 27 1. 30 2.23 2.36 1.17 1.22 
Glenn's Ferry 1.10 1. 25 2.19 2.39 1.00 1.12 
Grangeville 1.24 1.25 2.26 2.29 1.18 
Idaho Falls 1.17 1.59 1. 99 2.59 .99 1. 59 
Kellogg 1.09 1.19 2.19 1.02 1.09 
Lewistown 1.11 1. 27 2.08 2.29 1.06 1.19 
Moscow 1.23 1. 32 2.24 2.52 1.15 1.25 
Pocatello .97 1. 28 1.90 2.05 .90 1. 27 
Twin Falls 1.09 1. 39 1.94 2.52 1. 04 1. 28 
Wallace 1.09 1.48 2.19 2.70 1.02 1.34 

MONTANA 
Statewide 1. 29 2.57 1.21 

NORTH DAKOTA 
Dickinson 1.18 2.42 1.13 
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SOUTH DAKOTA 
Rapid City 1.19 1. 59 1. 99 2.69 1.16 1. 59 

WASHINGTON 
Pullman 1.18 1. 22 2.35 2.45 1.09 1.12 
Spokane 1. 27 1. 30 2.26 2.36 1.19 1.22 
South of Spokane 1.29 1. 47 2.35 2.49 1.19 1. 31 

WYOMING 
Buffalo 1.09 1.77 2.29 2.74 1. 05 1.67 
Caaper .97 1. 40 1. 99 2.69 .87 1. 29 
Cheyenne 1. 05 1.49 2.03 2.75 .97 1. 37 
Douglas 1.16 1. 47 2.35 2.69 1.08 1. 39 
Edgerton 1. 43 1. 43 2.79 2.79 1. 33 1. 33 
Gillette 1. 32 1. 59 2.39 2.69 1.19 1. 59 
Jackson 1. 20 1. 31 2.23 2.51 1.11 1.27 
Newcastle 1.20 1. 56 2.19 3.13 1. 24 1. 51 
Sheridan 1.13 1. 75 2.45 3.45 1.12 1. 65 
Torrington 1. 27 1. 31 2.19 2.59 1.24 1.29 
Wheatland 1.24 1.45 2.39 2.79 1. 05 1. 37 

• Only 1 price. 

TABLE II - 12art 2 

PRICE SURVEY FOR LOW & HIGH PRICES 
November 30 - December 4, 1987 

LOWFAT MILK SKIM MILK SKIM MILK 
Gallon 1/2 Gallon Gallon 

IDAHO Low High Low High Low High 
Blackfoot $1.67 $2.34 $ $1.02 $ • $1.94 
Boise 1. 70 2,08 .90 .98 1. 57 
Coeur D'Alene 2.06 2.19 .98 1. 04 1.89 1. 95 
Glenn's Ferry 1.99 2.29 • 1. 09 
Grangeville 2.14 2.16 1. 02 1. 07 1.85 1.87 
Idaho Falls 1. 59 2.59 .91 1.09 1. 66 1. 75 
Kellogg 1.99 .94 1.04 1. eo 
Lewistown 1. 85 2.09 .95 1. 01 1. 79 1.89 
Moscow 2.13 2.20 .95 1.11 1. 79 1. 86 
Pocatello 1.83 1. 95 .84 1.18 1. 53 1. 63 
Twin Falls 1. 75 2.38 .86 .95 1. 53 1. 60 
Wallace 1.99 2.52 * .99 1. 69 

MONTANA 
Statewide 2.40 * 1.10 2.18 

NORTH DAKOTA 
Dickinson 2.32 • 1.07 2.20 

SOUTH DAKOTA 
Rapid City 1.87 2.59 1. 02 1. 37 1.85 2.11 

WASHINGTON 
Pullman 2.17 2.24 .95 .99 1.85 1. 89 
Spokane 2.14 2.19 .99 1. 04 1.89 1. 95 
South of Spokane 2.19 2.44 1. 05 1.18 1. 99 2.09 
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WYOMING 
Buffalo 2.19 2.67 l. 03 1. 24 
Casper 1.81 2.53 .93 1.19 1.85 1. 85 
Cheyenne 1. 78 2.65 .89 1. 25 1. 72 1. 85 
Douglas 1.79 2.70 1.15 1. 23 1. 85 2.23 
Edgerton 2.59 2.59 
Gillette 2.19 2.74 1.15 1. 25 2.27 2.37 
Jackson 1. 67 2.35 1. 00 1. 01 1. 55 1. 68 
Newcastle 1. 93 3.03 1.15 1.19 2.23 2.23 
Sheridan l. 89 3.25 1. 09 1. 20 1. 85 2.09 
Torrington 1. 99 2. 51 .99 1. 07 1. 79 l. 89 
Wheatland 1. 93 2.73 1.15 1.15 1. 99 2.23 . Only 1 price. 

TABLE III 

RECAP OF SELECTED WHOLESALE PRICES 
November 30 - DecPmber 4' 1987 

WHOLE MILK LOW FAT MILK SKIM MILK 
1/2 G. Gal. 1/2 G. Gal. 1/2 G. G,d, 

IDAHO 
Kellogg ,9467 l. 755 .8844 1. 630 .74 

SOUTH DAKOTA 
Rapid City 1. 05 2.09 1. 03 2.05 .99 1. 93 

.94 1.77 .88 1.66 
WASHINGTON 
Oaksdale .9622 l. 7825 .9022 1. 66 .76 1. 42 
Rosalie .9880 1.869 .8920 1. 679 .761 

WYOMING 
Buffalo 2.01 1. 86 

• 97 1. 94 .89 1. 78 
1. 20 2.42 1.13 2.27 1. 03 

Casper .97 1. 97 .87 1. 81 
Cheyenne 1. 09 2.11 .99 1.91 
Gillette 1.08 2.15 .98 1. 90 
Newcastle 1. 05 2.09 1. 03 2.05 
Sheridan .98 1. 98 .93 1. 88 .84 1. 75 
Wheatland 2.50 2.50 

• Prices for these items were not provided. 

The Board takes official notice of a five !Sl store 
Helena area survey on January 9th and lOth, 1982, in which the 
frequency of milk delivery was three to four times a week with 
an average inventory turnover of 2.76 times per week. 

The Board also takes official notice that forty-seven 
!47) accounts were reported as violations to the Milk Control 
Bur.eau office between February 18, 1987 and October 19, 1987. 
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Of tho~e reported violations, processors were charged with 
violations on thirty-four (34! of those accounts. For 
adr:linistrative purposes t.!ach account was treated as one 
violatton wherPas under thP Milk Control law, each day that 
each account was in Vlc)lation could have been treated dS a 
sepa rat t~ offense~ 

Th·· Roard takes furth••r n•'tice that al legat1ons filed ln 
an affidavit by M£·;.,dow Gold Dairies, Inc. that certa1n 
Montana IGA storeY havP recently substant1ally reduced or 
altogether discontinued Meadow Gold shelf spAce in favor of 
Country Classic Odiries, Inc. or incr~ased th~· pr;-Jc~e of Meadow 
c;,dd r.•.i lk .in red.:.t.i.on to other brands. The Bf;(·~rd rer·ognizes 
I h1s con•lud_ if true and 1f escalated could c:ause immediate 
"''d irreparable harm to MPadow Gold Dairies, its jobbers and 
r~~-(~ducer5. Tn ignore .-.;;uch cunduct could if··opa rdi ze .=tnd 
lbo·eaten t:he supply ,,f milk to insLtt.ut1ons and consurters and 
thus undernine public health ,md welfare. 

12. Interested r~rsons nAy partlcipate and present dAta, 
\"iPWS ur arguments pursuant to section 2-4-302, MCA, Pit.lter 
urdlly or tn writtng at the hearing or by mailing the gam~ to 
the M1lk Control Bureau no later th~n Jdnuary 21, 1988, 

lJ. Geoffrey L. Brazier, Esq., 1424 9th Avenue, Helena, 
!'-lontana has been appoint:ed as presiding officer and hear1ng 
e•aniner to preside over and conduct this hearing. However, 
fh,• full Board will sit in convened session at the hearing. 

14. Authorit} for the RnArd to tnke the action and 
adopt the rule~ as proposed is in s~ction 81-23-302, MCA. 
Such l'ld<'s if adopted in the form as proposed or in ;, modified 
form, will implement section 81-23-203, MCA. 

MONTANA BOARD OF ~!ILK CONTROL 
CtlRTI S C. COOK, CHATR~lAN 

[IY: w~ t ,=.;a":-,......,..-~ 
WILLIA:'-1 F. HUSS, Bureau ('h i.ef 

CerttfiPd to the s~cretary of State Uecemb~r 14, 1987. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE MONTANA HEALTH FACILITY AUTHORITY 

In the matter of the proposed 
amendment of 8.120,206 

NOTICE OF PROPOSED AMENDMENT 
OF A RULE PER~AINING TO FEES 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1, On January 23, 1988, the Montana Health Facility 

Authority proposes to amend the above-stated rule. 
2. The proposed amendment of 8.120.206 will read as 

follows: . (new matter underlined, deleted matter interlined) 
(full text of the rule is located at pages 8-4407 through 
8-4409, Administrative Rules of Montana) 

"8.120.206 FEES (1) The authority shall charge eeel\ 
1\ea~~ft-~~et~~~~~e~-wl\~el\-~eee~vee-f~~a~e~ns-f~em-~1\e-a~~l\e~~~Y 
en initial and annual planning service fees as follows: 

(a) ~1\e An initial planning service fee shall be imposed 
upon each health institution receiving financing from the 
authority and shall be a percentage or the principal amount of 
bonds or notes of the authority issued for the health 
institution calculated as follows: 

(i) will remain the same. 
(ii) Issues to provide 

financing for more than 
one health institution 

PrinciJal Amount up to 5,oao,ooo 

$5,000,001 to $10,000,000 

FEE 
:o25% of the 
principal amount 

$31,250 + .3125% 
of the principal 
amount in excess 
Of $5,000,000 

Greater than $10,000,000 $46,875 + .125% 
of the principal 
amount in excess 
of $10,000,000 

Ten percent or the fee (based on the estimated principal 
amount of bonds or notes to be issued or loan amounts to be 
bor~owed) shall be paid to the authority upon submission of an 
application for financing. The balance of the fee shall be 
paid to the authority at or prior to the issuance of the bonds 
o~ notes or loan closu~e in one or more installments as 
dete~m1ned by the authority upon approval of the application. 
if--ee~de--e~--~etee--a~e--be--ee-tee~ed-~~-a-e~ns~e-eer~ee-te 
~~ev~de-ftnane~ns-fe~-me~e-tl\an-e~e--l\ea~tl\--~net~t~t~en7--bl\e 
~n~tta~--~~anntns--ee~v~ee--fee--el\a~~-ee-a~%eeated-emens-eael\ 
~artte~~ab~~s-hea~th-tnet~t~b~e~-~n-prepe~t~en-te-~te 
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~eepee~~¥e-p&~~~e~pa~~e~~ The initial planning se~vice fee, 
when paid, shall be non-~erundable, 

(b) ~he An annual planning se~vice fee shall be payable 
on the fi~st and each succeeding annive~aa~y date of the sale 
and issuance or the bonds o~ notes, o~ loan amounts and shall 
be .15% of the p~incipal amount of the bonds o~ notes o~ loan 
amounts outstanding on each such annive~sa~y date, Howe¥e~r 
i¥--ihe--~o~ai--o~~e~aftd~~g--p~~fteipai--amo~~~--ef--aii-ef-~he 
A~~he~i~y~e-e~afte-aie~e-~ee~ee-exeeede-$55-miii~o~-o~--Ja~~a~y 
i-of-a-eaie~ea~-yea~7-~he-a~~~ai-pia~~iftg-ee~¥iee-fee-fo~-~ha~ 
yea~-fe~-~fte~~~~~ie~e-f~~a~eee-~ftde~-a-e~a~d-aio~e-iee~e-ehaii 
be-Te5•-of-~he-e~~e~a~di~g-p~i~e~pai-amo~ft~-ef-~ha~-iee~ev 

(c) If bonds o~ notes a~e issued in a single se~iea to 
p~ovide financing tor mo~e than one health institution, the 
initial planning se~vice fee and annual liannin~ service fee 
shall be allocated among each partlcipat ng hea th institution 
in p~oportion to its ~espective ~articipation. The autho~ity 
may bY ~esolution waive or re uce the amount of the initial 
planning service fee o~ annual planning service fee with 
respect to any health institution if it determines the waive~ 
o~ reduction to be in the best interest of the autho~ity, the 
health institution and the use~a of the health institution. 

(2) In addition to the initial and annual planning 
service fee, unless otherwise agreed by the authority, each 
health institution shall pay all costa and expenses incu~~ed 
by the health institution 1n connection with the issuance and 
sale of the bonds or notes and shall also pay all costs and 
expenses incurred by the authority for services provided by 
third persons in connection with the issuance and sale of 
bonds or notes and the issuance, administration and se~vicing 
of the loan, including accounting, legal, consulting, printing 
and publication fees, cost and expenses. The health 
institution shall pay such costs and expenses ~egardless of 
whether the bonds or notes are issued and sold." 

Auth: 90-7-202, MCA Imp: 90-7-202, 90-7-211, MCA 

REASON: To provide board discretion on an individual 
participant basis to reduce o~ waive initial and/or annual 
planning services fees. To provide the Authority the ability 
to assess fees on loan amounts. To notify program participant 
by rule of the additional coats associated with loan 
transactions. 

3. Interested pe~sons may submit their data, views o~ 
arguments concerning the proposed amendment in,writing to the 
Montana Health Facility Authority, Department of Commerce, 
1520 East 6th Avenue, Helena, Montana 59620, no later than 
January 21, 1988. 

4, If a person who is directly affected by the proposed 
amendment wishes to express his data, views or a~guments 
orally or in writing at a public hea~ing, he must make written 
request for a hea~ing and submit this request along with any 
comments he has to the Montana Health Facility Authority, 
Department of Comme~ce, 1520 East 6th Avenue, Helena, Montana 
59620, no later than Janua~y 21, 1988. 
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5. If the Autho~~ty ~eceives ~equests fo~ a public 
hearing on the proposed amendment from eithe~ 10% o~ 25, 
whicheve~ is less, of those persons who are directly affected 
by the proposed amendment, from a governmental agency o~ 
subdivision or from an association having no less than 25 
membe~s who will be directly affected, a public hearing will 
be held at a late~ date, Notice of the hea~ing will be 
published in the Montana Administrative Register. 

MONTANA HEALTH FACILITY 
AUTHORITY 
MARY D. MUNGER, CHAIRMAN 

Certified to the Secretary of State, December 14, 1987. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE MONTANA STATE LOTTERY 

In the matte~ of the p~oposed 
amendment of a ~ule pe~taining 
to ::"er.ewals 

NOTICE OF PROPOSED AMENDMENT 
OF 8.127.610 LICENSE RENEWAL 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Inte~ested Pe~sons: 
1. On Janua~y 23, 1988, the Montana State Lotte~y 

p::"oposes to amend the above-stated ~ule. 
2. The p::"oposed amendment will ~ead as follows: (new 

matte::" underlined, deleted matter interlined) (full text of 
the ::"ule is located at page 8-4887, Administrative Rules of 
Montana) 

"8.127.610 LICENSE RENEWAL (1) A renewal application 
shall be made or. a fo::"m supplied by the director and 
;:~ccompanied by a processing fee of $5Eh·99 $25.00." 

REASON: The $25.00 fee is sufficient to cover lottery costs 
ir. issuing a license renewal. To make fee commensurate with 
p:>ogram costs. 

3, Interested persons may submit thei::" 
arguments concerning the proposed amendment 
Montana State Lottery, 2525 North Montana, 
59620, no later than January 21, l98B. 

data, views or 
in wr-iting to the 
Helena, Montana 

4. If a person who is directly affected by the proposed 
amendment wishes to expr-ess his data, views or arguments 
orally or ir. writing at a public hearing, he must make written 
:'equest for a hearing and submit this ::"equest along with any 
comments he has to the Montan.a State Lottery, 2525 North 
Montana, Helena, Montana 59620, no late:' than January 21, 
1988. 

5, If the Lottery :'eceives requests for a public hearing 
on the pr-oposed amendment from either- 10% oro 25, whichever is 
less, of those persor.s who a:-e directly affected by the 
proposed amendment, fr-om the Administrat~ve Code Committee of 
the legislature, from a governmental agency or subdivision, o:­
f~om an association having no less than 25 members who will be 
di:'ectly affected, a public hearing will be held at a later­
date. Notice of the hear-ing will be published in the Montana 
Administr-ative Reg1ste~. Ten percent of those persons 
di::oectly affected has beer. determined to be 108 based or: the 
1088 licensees in Montana. 

110NTANA STATE LOTTERY 

BY: Q{n0 J 0~ 
DIA!fA S, DOWLING, DliEC'rR 

Ce::"tified to the Sec:'etary of State, December 14, 1987, 
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BEFORE THE STATE SUPERINTENDENT OF PUBLIC INSTRUCTION 
STATE OF MONTANA 

In the Matter of the Proposed 
Amendments of Rules 10.6.101; 
10.6.103; 10.6.104; 10.6.106; 
10.6.108; 10.6.119 through 
10.6.122; 10.6.127 

To: All Interested Persons. 

NOTICE OF PUBLIC HEARING ON 
PROPOSED AMENDMENTS OF 
A.R.M. 10.6.101, 10.6.103, 
10.6.104, 10.6.106, 10.6.108 
10.6.119 through 10.6.122, 
10.6.127 AND ADOPTION OF 
NEW RULES 

1. • On Monday, February 1, 1988, at 10:00 a.m., a public 
hearing will be held in Room 104 of the State Capitol in Helena, 
Montana, to consider the amendment of rules 10.6.101, 10.6.103, 
10.6.104, 10.6.106, 10.6.108, 10.6.119 through 10.6.122, and 
10. 6.127 and , the adoption of new rules pertaining to school 
controversies. 

2. The rules as proposed to be amended and/or adopted 
provide as follows: 

10.6.101 SCOPE OF RULES (1) These rules govern the pro­
cedure for conductlng all hearings on school controversr cases 
appealed to the county superintendent , impartial heanng of­
ficer, state superintendent and the county transportat1on 
committee. These rules shall be construed to secure the just, 
speedy and inexpensive determination of every action. All 
rules promulgated by former state superintendents with regard 
to school controversies contrary to these rules are hereby 
repealed. 

(a) County Transportation Committee: All matters con­
tested before the county transportation committee shall be 
governed by these rules of controversy. It shall be the duty 
of the county superintendent, as chairperson of the county 
transportation committee J- to insure compliance. All refer­
ences made to the county superintendent as to the procedure on 
these school rules shall also include the county transportation 
committee where appropriate. 

(b) Special Education: Due process matters concerning 
and arising from all handicapped children in this state shall 
be governed by these rules. 

(c) vocational Education: All references made to approp­
riate federal or state statutes or state plans for school con­
troversies arising from pee~eeeeBaa•y-veea~ieBe~-•eekaiea~----­
eeR~e•e7-e•-pee~eeeeRia•y-veea•ieBa~-•eekaiea~-ea~ee•ieB-aBa--­
secondary vocational courses and programs which are a part or 
portion of secondary school offerings -r shall be governed by 
these rule's. 

(d) Family and Education Privacy Act. Due process hear­
ings mandated by the Family and Education Privacy Act will be 
governed by these rules. 

(e) All controversies arising under any other provision 
of Montana law or federal law for which a procedure for resdlv­
ing controversies is not expressly prescribed shall be governed 
by these rules. 
AUTH: 20-3-107(3), 20-7-301 MCA; IMP: 20-3-107(3), 20-7-301 MCA 
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IMP: 20-3-107(3), 20-3-211(4) MCA 

RULE II POLICY STATEMENT The following rules of pro­
cedure for all ~chool controversy contested cases before a 
county suWhrintendent ape1l to spec1al educat1on hear1ng of­
f1cers. enever a seecla educat1on due process hear1ng is 
conducted, the foliow1ng rules 10.6.104 through 10.6.124 shall 
be used. The impartial hear1nq off1cer 1s su st1tuted for each 
reference to the county super1ntendent. 
AUTH: 20-3-107(3) MCA; IMP: 20-3-107(3), 20-3-211(4) MCA 

10.6.104 JURISDICTION (1) on matters other than con­
troversy 1nvolv1ng the education or ident1f1cat1on of a handi­
capped ch1ldl the county superintendent shall upon rece1pt of 
the Not1ce o Appeal, determine: 

(a) whether the appeal is a contested case; and 
(b) whether he/she has jurisdiction in the matter. 
( 2) The county superintendent may determine that he/she 

does not have jurisdiction or the power to act and therefore 
render such determination and return such notice and order to 
the appealing party. The county superintendent, upon determin­
ation of proper jurisdiction and proper contested case, shall 
hear the appeal and take testimony in order to determine the 
facts related to the contested case. 
AUTH: 20-3-107(3) MCA; IMP: 20-3-107(3), 20-3-211(4) MCA 

10.6.106 NOTICE OF HEARING (1) All parties to a hearing 
shall be g1ven a not1ce of hearing by the county superinten­
dent. The county ~ntendent shall, within 10 days upon the 
receipt of the notice of ippeaf, issue the notice of hearing. 
The notice of hearrng-snal 1nc ude: --- -

Tala statement of the time, place and nature of the 
hearing; 

(b) references to the specific statutes and rules in­
volved available at that time; 

(c) a provision advising the parties of their right to be 
represented by counsel at the hearing; 

(d) a statement of the issues and matters to be discussed 
at the hearing; 

(e) a copy attached of the original notice of appeal to 
the county superintendent. ----- -

(2) The notice of hearing shall be sent by certified mail 
to all partieSiiiQicated ln the original notice of ae:real. 

(3) If the county superintendent does not haveCfeta1 s of 
the issues and matters to be discussed at the time of issuing 
the ~ of hearing, t,he party or county superintendent may 
later demand a more deta1led account of the issues and matters 
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to be discussed. The dates scheduled by the county superin­
tendent in the notice of hearing may be continued by the county 
superintendent to sucn-a convenient date as stipulated by the 
parties and approved by the county superintendent. 

If the school controversy involves a pupil as defined by 
Montana School Law the notice of hearing as well as all com­
munications conducted in the hearing shall be written in lan­
guage understandable to the general public and in the native 
language of the parent unless it is clearly not feasible to do 
so. If the native language or other mode of communication is 
not written language, the county superintendent shall direct 
the notice to be translated orally or by other means to the 
parent in his/her native language or other means of comunica-
tion. · 

(4) Special Education - Access to legal assistance. The 
~-l!liJ!Ie!!!.ft~e!uieft~ impartial hearing officer shall inform 
the parent of any free or low-cost legal and other relevant 
services available in the area . liJ!II!ft-eeBie!!!!!.Rg-w;i,ta-Ehe-SKee­
li~;i,ve-B!.!!eete!!-ei-~ke-Meft~aRa-Ba!!-Aeeee;i,e~;i,eftT 
AUTH: 20-3-107(3) MCA; IMP: 20-3-107(3), 20-3-211(4) MCA 

10.6.108 COUNTY SUPERINTENDENT'S PREHEARING PROCEDURE­
FORMULATING ISSUES (1) In any act1on, the county superlnten­
dent may, at hls/her discretion, direct the parties to appeal 
before him/her for a conference to consider: 

(a) the simplification of the issues; 
(b) the necessity or desirability of amendments to the 

pleading; 
(c) the possibility of obtaining admissions of fact and 

documents which will avoid unnecessary proof; 
(d) a limitation of the number of expert witnesses; 
(e) such other matters as may aid in the disposition of 

the action. 
(2) The county superintendent may make an order which re­

cites the action taken at the conference, the amendments to the 
notice of appeal and the agreements made by the parties as to 
any of the matters considered, and which limits the issues for 
the hearing to those not disposed of by admissions or agree­
ments of counsel. such order when entered, will control the 
subsequent course of action, unless modified at the hearing to 
prevent manifest injustice. The county superintendent, in 
his/her discretion, may establish by rule a prehearing calendar 
on which actions may be placed for consideration as provided 
above. 

(3) Individual Privacy: County superintendent shall pro­
vide for provision to insure the privacy of matters before them 
as is required by law. Parents maintain the right to waive 
their right of confidentiality and privacy in the hearing and 
may request that the hearing be open to the public. The county 
superintendent shall also provide or allow an opportunity for 
the minor to be present at the hearing upon request of the 
parent or guardian or non-minor pupil. 

(4) Location of Hearing. The county superintendent shall 
conduct the hear1ng in the county courthouse unless st1pulated 
by all parties and the county superintendent. 
AUTH: 20-3-107(3) MCA; IMP: 20-3-107(3), 20-3-211(4) MCA 
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10.6.119 FINAL ORDER (1) For all issues except those 
involvl.ng educatl.on of the handicapl?ed, ~ the final order by 
the county superintendent shall be J.n writing and shall include 
findings of fact and conclusions of law separately stated. 
Findings of fact, as set forth in statutory language, shall be 
accompanied by a concise and explicit statement of the under­
lying facts supporting the findings. 

(a) Findings of fact shall be based exclusively on the 
evidence and on matters officially noticed. 

(b) Each conclusion of law shall be supported by author­
ity or by a reasoned opinion. 

(c) Final order shall inform the parties of their right 
to appeal the order to the State superintendent of Public In­
struction by attaching a copy of the uniform Rules of Adminis­
trative Appellate Procedure for the state SuperJ.ntendent of 
PUbl1c InstructJ.on Wl.th the final order. 

(21--Bpee~a±-~~---~~~-~~~P~&~eft&&&~-ekell­
iBe~re-~~~-~-~~~-4~-aeye-ai~er-~ke-reee~p~-ef-a----­
ne~~ee-~-~-~-~~~-aee~e~&-~e-reee8ea-~H-~e-aear~B!­
aHi-e-~~~-aee~e~H-~e-Me~le8-~e-eae8-per~y-fer-ell---­
caeee-~~~~ft§-~4~~-~-Ha~~appea~--Per~~ee-~e-~ke 
se8eel-~~~e¥efey-~~~~-~a~e-~~Me-l~M~~a~~eB-HpeB--­
re~Hee~-~-~~~~~~~~-eP-HpeH-Fe~~-ef-~8e--­
e~He!!-pal'~YT 

f31 ill The county superintendent shall insure for all 
cases other than cases regarding education of the handicapped 
that not later than 90 days after the receipt of the notice of 
appeal a final order is reached and a copy of the find1ngs of 
fact, conclusions of law and order is mailed to each party. 
The time limitation provided here may be waived upon request of 
the county superintendent or a party of the school controversy 
contested case, upon stipulation of all parties. 

f41 111 County Transportation Committee: In the case of 
an appeal to the county transportation committee, the committee 
shall meet and vote in open session whether to grant or deny 
the appeal or request for consideration. The members of the 
majority shall appoint one member to prepare findings of fact, 
conclusions of law and order which shall then be adopted at an 
open meeting of the transportation committee and signed by all 
members of the majority. Any member of the minority may put 
the reasons for his/her vote in writing, and this shall be made 
part of the record. 
AUTH: 20-3-107(3) MCA; IMP: 20-3-107(3), 20-3-211(4) MCA 

RULE III FINAL ORDER ON SPECIAL EDUCATION DUE PROCESS 
HEARING DECISIONS (1~ unless the time limJ.tation for a deci­
sion has been waivedy both parties, wJ.thin 45 da;s after the 
state superintendent's receipt of the reguest for ear1nt1 the 1mpartial hear1ng officer shall render, in wrJ.ting,l.nd­
lnas of fact and conclusJ.ons of law sel?arately stated and an 
or er concerning all matters at 1ssue J.n the hearing and mail, 
or personally deliver, a written coKY of the find1ngs of fact, 
conclusions of law and order to eac of the parties and to the 
state superJ.ntendent. The hearing officer shall also mail or 
deliver the record as defined in 10.6.118 to the state super­
intendent. 
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IMP: 20-3-107 ( 3). 20-3-211 ( 4) MCA 

10.6.120 COUNTY ATTORNEY RULE ( 1) The county attorney 
shall serve as the legal adv1sor for the county superintendent 
of schools in all school controversy contested cases except in 
cases involving special e·ducation. In the event the county 
attorney lS unable to serve 1n that capacity, the county super­
intendent shall designate another qualified attorney to serve 
as a legal advisor for the county superintendent. 
AUTH: 20-3-107(3) MCA; IMP: 20-3-107(3), 20-3-211(4) MCA 

UNIFORM RULES OF ADMINISTRATIVE APPELLATE PROCEDURE ON CON­
TESTED CASES BEFORE THE STATE SUPERINTENDENT OF PUBLIC IN­
STRUCTION. 

10.6.121 APPELLATE PROCEDURE - SCOPE OF RULES (1) The 
super1ntendent of publ1c 1nstruct1on shall dec1de matters of 
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controversy when they are appealed from a decision of a county 
superintendent except for cases involving education of the 
hand1capped. 

( 2) All references made to the county superintendent as 
to the procedure on these rules shall also include the county 
transportation committee where appropriate. 

( 3) All references made in these rules shall maintain 
consistency with the Uniform Rules of Procedure for all School 
Controversy Contested Cases before the county superintendent of 
the state of Montana. 

( 4) A party who is aggrieved by a final decision in a 
contested case before the county superintendent is entitled to 
appellate review by administrative appeal to the state superin­
tendent. The superintendent of public instruction shall make 
his/her decision on the basis of the record established at the 
county superintendent hearing and upon review of the findings 
of fact, conclusions of lalv, and order of the county superin­
tendent. 
AUTH: 20-3-107(3) MCA; IMP: 20-3-107(4), 20-3-211(4) MCA 

10.6.122 APPELLATE PROCEDURE - NOTICE OF APPEAL -
FILING . ( 1) An appeal shall be taken by flllng a not1ce of 
appeal wrth the state superintendent of public instructron and 
a copy of such notice of appeal with the county superinten~ent. 
Failure of any party to take any step other than the bmely 
filing of a ~ of appeal does not affect the validity. of 
the appeal but rs grounds for such actron as the state superln­
tendent deems appropriate, which may include dismissal of the 
appeal. 

f~t--Ai~-~eie~eReea-~e-~~a~e-s~~e~~R~eaaea~-fe~-~~~~esea-­
ef-e~ee~al-ed~ea~~eH-eaeea-aaa±~-Meaa-~fie-~M~a~~~a±-fiea~~R~-ei­
ftee~-a~-~fie-s~a~e-ea~ea~~ea-a~eaey-±evel, 

f37--~8e-~M~a~~~a±-fiear~R~-effteer-afia±±-eeaa~e~-a-~eview­
ef-a-aearta~-wate8-~ea~±~ed-tR-Bft-a~~ea±-af-~fie-aeetetea-e£-~8e 
ea~a~y-~~~ertft~eftdea~. 

f4+--~te~-e£-tM~ar~ta±-aearta~-e££teere.--~ae-a~~e~*ft~ea--
aea~-ef-~~8~~e-taa~r~e~tea-eaa±±-kee~-a-±ts~-e£-~e~aeae-wke---­
ee¥ve-ae-aearta~-e££~ee~a. 

f57--Se±ee~tea-e£-fiea¥tft~-eff~eer-£ar-adMtR~e~¥a~ive-a~--­
~ea±. 

fa1--Y~es-reeeivtR!-a-ee~y-ef-~fie-ae~tee-ef-a~~ea~,-~8e--­
s~~e¥~ft~Bftaea~-e£-~~8±~e-tRs~£~e~tea-e8al±-Matl-~e-eae8-~a~~y-a 
lte~-e£-£tve-p~e~eeea-kea~ta~-ef£teere-~e!e~fie~-wt~fi-~fiet£----­
E!~a±tHea~teR8T 

t81--A-~a~~y-eaa±±-aave-eeves-aays-~e-a~~ay-~fie-±ie~,----­
eresa-eff-aay-~wa-saMee-ee;ee~ea-~e,-H~M8e¥-~8e-reMatata~-aamee 
is-e~ae~-a£-~¥e£e~eaee,-aaa-¥e~~~ft-~ke-lte~-~e-~ae-e~~e¥tR~es-­
aea~-ef-~~e±~e-tHe~r~e~taftT--ReE!~ee~e-fer-Me~e-tafarMa~teR----­
aea~~-~£epeeea-kea~tft~-e££~ee~e-M~a~-ee-atree~ea-~e-~fie-s~~e£-­
ta~eftaeH~-e£-~~8±~e-taa~r~e~iaa, 

te+--~f,-aes~t~e-e££e~~s-~e-a~~tve-ae-a-M~~~a±±y-a!£eeae±e 
eaeieer-~fie-pa~~±ee-easHe~-a!~ee-~pea-a-aea~ts~-e££±ee~,-~ae--­
e~~e~ia~eRaea~-e£-~~8l~e-tae~r~e~iea-w±±±-Make-efie-a~~eia~ea~T 

fa~--Ne~wt~fis~aaata~-tfie-£ere~eta~-~ravtsteae 7-~ke-~art~ee 
May-M~~~a±±y-ee~eet-~ae-fiea~tR!-eff±ee~. 
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+e~--B~e~Ha±~f~ea~~eftT 
fa1--A-8ea~tft!-May-fte~-8e-~evtewea-8y-a-~e~eeft-wke-~e-aa-­

eM~±eyee-e£-a-aekee±-a~e~~~e~-e~-e~ke~-~H8±~e-a!eftey-tave±vea-­
~ft-~ke-eaHee~teft-e~-eaFe-ef-~ke-ek~±a7-eF-wke-8ae-a-~eFseaal-er 
prefeeeteftal-~a~eree~-e~-~eeeea-wk~ek-weHla-eeftf±~e~-w~~k-kte-­
or ~--ee;ee~~v~~y-~-~e-~-~~-~ev~ew-~-~-kear~ft!T 

+81--A-~~~~~~-~~-~a±~itea-~e-eeaaHe~-e~-~e 
v~ew-a-kear~ft!-Hftae~-~era,rapk-fe1-ef-~8~e-eH8eee~teft-~e-ae~-aft 
eMp±eyee-eele±y-8eeaHee-ke-er-eke-te-paia-8y-eea~~ae~-8y-~ke--­
~HBf~e-a!eftey-~e-eerve-ae-a-kea~~ft!-efftee~T 
AUTH: 20-3-107(3) MCA; IMP: 20-3-107(3), 20-3-211(4) MCA 

10.6.127 APPELLATE PROCEDURE- TIME (1) Appellant shall 
appeal f4om the order of the county superintendent of schools 
to the state superintendent of public instruction within 30 
days after the rendering of such Order unless the time is · 
shortened or extended by an order entered by the state super­
intendent upon good cause showing. If a party petitions for a 
re-hearing before they appeal the final decision to the state 
superintendent, then the 30-day statute of limitations shall be 
tolled until a final decision has been rendered by the county 
superintendent. 

(2) The decision of the superintendent of public instruc­
tion shall be rendered within 90 days after the case has been 
deemed submitted by the state superintendent. Parties shall be 
notified by the state superintendent of cases requiring ad­
ditional time who shall by affidavit attest to the addi tiona! 
time required. 

f3t--S~eetel-SaHeaE~sftT--~ke-e~eEe-sHper~aEeftaeftE-ska±±--­
taeHre-~kaE7-fte-±a~e~-~kaft-39-aaye-a£~e~-Efte-~eee~p~-ei-a-----­
re~HeBE-£e~-a-~evtew7-a-itfta±-aeete~eft-afta-eraer-~e-~eaeke8-ta­
Efie-revtew-aad-a-eepy-ei-~e-8eete~ea-aa8-er8er-~e-Met±ea-~e--­
eaek-e£-~e-~a~~~esT--~ke-eEe~e-eHper~ftEeftaea~-May-!raftE-e~ee~­
fte-eHEefte~eas-ei-~tMe-8eyeHd-Eke-pe~ted-aeE-aHE-8eyefte-39-aaye 
H~ea-Eke-re~HeeE-ei-etEher-paFEy-aaafer-Ehe-eEaEe-aHper~ftEeft--­
aeaE-Hpsft-Eke-sEtpH±eEtsft-e{-8eEk-~a~Etes7 
AUTH: 20-3-107(3) MCA; IMP: 20-3-107(3), 20-3-211(4) MCA 

3. The Office of Public Instruction is proposing these 
amendments and adoptions pursuant to 1egi slati ve changes that 
remove county superintendents and the state superintendent as 
impartial hearing officers for special education controversies 
and pursuant to recent Office of Special Education Programs, 
United States Department of Education memorandum and Office of 
Civil Rights directives. The county superintendent and state 
superintendent would be replaced with an impartial hearing 
officer appointed at the state level to hear matters of con­
troversy involving education of handicapped children. 

4. Interested parties may submit their data, views, or 
arguments, either orally or in writing at the public hearing. 
W1 i tten data, views or a1·guments may also be submitted to Rick 
Bartos, Assistant superintendent for Legal Services, Office of 
Public Instruction, Room 106 State Capitol, Helena, Montana 
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59620 no later than February 5, 1988. Rick Bartos, Assistant 
Superintendent for the Office of Public Instruction has been 
designated to preside over and conduct the public hearing. 

State Superintendent 

Certified to the Secretary of State, December 14, 1987. 
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BEFORE THE DEPARTXEKT OF INSTITUTIONS 
OF Tl:lE STATE OF MONTANA 

In the Ilia tter of the Proposed 
Ame!'.dr.P.nt of Rule 20.2.201 

NOTICE OF PROPOSED A~·!END­
MENT OF RULE 20.2,201 

TO: All Interested Persons 

1. The 1987 Montana Legislature passed House Bill 
(HB) 325 which created the Department of Fnmilv Services 
(DF~) and transferred the .aftercare functions of the 
Department of Institutions to DFS effective July 1, 1987. 
52-1-103(5) MCA. 

2. 
follows: 

The rule as proposed to be amenc'.ed provide as 

20.2.201 CONTESTED CASES, GENERAL AUTHORITY (1) 
Authority for the adoption of these rules is given ·to the 
department under section 53-1-203 HCA. All rules adopted 
for fair hearings ar8 in accordance with the following: 

fa~-----Seeeie~-§3-~G-a~9fi~-MGA~ 
fer(a) section 46-23-421 MCA. 
feHb) section 46-23-1023 MCA. (History: Sees. 

2-4-203, 53-1-203 MCA; IMP, Sees. 53-30-2290), 46-23-421, 
1023 !'lCA; NEW, Eff. f/2/7/:) 

AUTH: 53-1-203, MCA IMP: 53-1-203 
53-30-203 
53-30-229 

3. The department is proposing this rule change due 
to the requirements of HB 325. 

(., ... -- -/ ./,..... ~ ~· ... ,~-----.. 
CARRN.i<soUTH, D~ctor 
Department of Inst~tutions 

Certified to the Secretary of State December 14, 1987 
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BEFORE THE DEPARTMENT OF LIVESTOCK 
OF THE STATE OF MONTANA 

In the matter of the 
adoption of rules for the 
establishment of a State Meat ) 
and Poultry Inspection Program) 

NOTICE OF PROPOSED 
ADOPTION OF RULES FOR THE 
ESTABLISHMENT OF A STATE 
MEAT AND POULTRY INSPEC­
TION PROGRAM 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons 

1. on January 23, 1988, the Board of Livestock 
proposes to adopt as rules of the department the federal 
rules on meat and poultry inspection as they are now 
described and as they may from time to time be amended. 

2. The rules as proposed to be adopted provide as 
follows: 

RULE I FOOD SAFETY AND INSPECTION SERVICE (MEAT, POULTRY) 

The Department of Livestock hereby incorporates by 
reference 9 CFR 301 through 9 CFR 381.311 which sets forth 
the federal rules on meat and poultry inspection with the 
following exceptions and clarifications thereto: 

(1) Any reference to the "U.S. Department of 
Agriculture" will mean the "Montana Department of Livestock". 

(2) Any reference to "U.s. Inspected and Passed" will 
mean "Montana Inspected and Passed". 

(3) Any reference to "U.S. Passed for Cooking" will 
mean "Montana Passed for cooking". 

(4) Any reference to "U.s. Passed for Refrigeration" 
will mean "Montana Passed for Refrigeration". 

(5) Any reference to "u.s. Inspected and Condemned" 
will mean "Montana Inspected and Condemned". 

(6) Any reference to "U.S. Retained" will mean 
"Montana Retained". 

(7) Any reference to "U.s. Suspect" will mean "Montana 
suspect". 

(8) Any reference to "U.s. Condemned" will mean 
"Montana Condemned". 

(9) Any reference to "Regional Director" will mean the 
official in charge of the program within a particular region. 

(10) Any reference to "U.S.D.A. Food Inspector" will 
mean "Montana Meat Inspector". 

(11) Any reference to "U.S.D.A. Approval for Export" 
will mean "Montana Approval for Export". 

(12) Any reference to "U.S.D.A. letterhead and seal" 
will mean the "state of Montana letterhead and seal". 

(13) Any reference to "U.s. Rejected" will mean "Montana 
Rejected". 
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(14) Any reference to "U.s.D.A. Inspection Legend" will 
mean "Montana Inspection Legend". 

( 15) Any reference to the "Standards and Labeling 
Division, Meat and Poultry Inspection Technical services, in 
washington, D.C." will mean the "Montana Department of 
Livestock". 

(16) Any reference to "Inspector in Charge, Meat & 
Poultry Inspection Program, Food safety & Inspection service, 
U.S.D.A." will mean "Inspector in Charge, Meat & Poultry 
Inspection Program, Montana Department of Livestock". 

( 17) .AnY reference to "U.s. Government Seals" will mean 
"State of Montana Seals", 

(18) Any reference to the "Department of Agriculture or 
divisions thereof in washington, D.C." will mean "Montana 
Department of Livestock in Helena, Montana". 

(19) Any reference to "Compliance Staff, Meat & Poultry 
Inspection Field Operations, Food Safety & Inspection 
Service, U.S.D.A., Washington, D.C. 20250" will mean 
"Compliance Staff, Montana Department of Livestock, Capitol 
Station, Helena, Montana 59620". 

(20) Any reference to "Federally Inspected and Passed" 
will mean "Montana Inspected and Passed". 

(21) Any reference to "Federal Meat Inspection" will 
mean "State Meat Inspection". 

(22) Any reference to "Treasurer of the United States" 
will mean "Montana Department of Livestock". 

(23) Any reference to "General services Administration" 
will mean "Montana Department of Livestock", 

(24) Any reference to "Secretary" will mean the 
"Montana Department of Livestock or it's delegate". 

(25) AnY reference to "Food safety and Inspection 
Service" will mean the "Montana Department of Livestock". 

(26) Any reference to "Overtime and holiday inspection 
service" shall be subject to those provisions set forth by 
the state of Montana for those individuals deemed to be 
"public employees". 

(27) Any reference to "Hearing Clerk of the Food Safety 
and Inspection Service" will mean "Montana Department of 
Livestock". 

(28) Any reference to the "U.S. Court of Appeals for 
the Circuit" or "U.S. Court of Appeals for the District of 
Columbia" will mean "District Court of the State of Montana". 

(29) Any reference to "imported into the United States" 
will mean "imported into the State of Montana", 

(30) Copies of the above are on file with the 
Department of Livestock and may be reviewed at that office. 
In addition, copies of each document are available from the 
superintendent of documents, U.S. Government printing office, 
Washington, D.C. 20402 for a fee by requesting the 
appropriate rule number(s), 

AUTH. 81-9-220 IMP. 81-9-220 
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3. The Board of Livestock proposes to adopt these 
rules pursuant to the mandates of 81-9-220, MCA which 
requires that a meat inspection program be established by the 
state of Montana with rules that are "consistent with the 
requirements of the rules of the U.S. Department of 
Agriculture governing meat inspection". 

4. Interested parties may submit their data, views or 
arguments concerning the proposed rules in writing to Les 
Graham, Executive Secretary to the Board of Livestock, 
Capitol station, Helena, Montana 59620 no later than January 
21, 1988. 

5. If a person who is directly affected by the 
proposed rule wishes to express his data, views, and 
arguments orally or in writing at a public hearing he must 
make written request for a hearing and submit this request 
along with any written comments he has to Les Graham, 
Executive secretary to the Board of Livestock, no later than 
January 21, 1988. 

6. If the Board receives requests for a public hearing 
on the proposed rules from either 10% or 25, whichever is 
less, of those persons who are directly affected by the 
proposed rules, from the Administrative Code Committee of the 
legislature, from a governmental agency or subdivision, or 
from an association having no less than 25 members who will 
be directly affected, a public hearing will be held at a 
later date. 

Notice of Hearing will be published in the Montana 
Administrative Register. 

Certified to the Secretary of state December 14, 1987 
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BEFORE THE DEPARTMENT OF LIVESTOCK 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of ARM 32.3.220 
regulating the importa'tion 
of Bovine Semen 

NOTICE OF PROPOSED AMEND­
MENT OF ARM 32.3.220 
REGULATING THE IMPORTATION 
OF BOVINE SEMEN 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons 

1. On January 23, 1988, the Board of Livestock acting 
through the Department of Livestock proposes to amend ARM 
32.3.220. 

2. It is proposed that ARM 32.3.220 be amended as 
follows: 

32.3.220 BOVINE SEMEN SHIPPED INTO MONTANA; PERMIT 
REQUIRED 

(1) remains the same 
(a) through (d) same as existing rule. 
~ Permits will not be granted for semen from sires 

showing evidence of infection with paratuberculosis, 
bluetongue disease, or bovine leukosis. 

(2) Bovine semen destined for use in artificial 
insemination in Montana must be ex~enaea-e-MiniM~-ef-%~~S-in 
an--ex~enae~--~~ee~ed--by--~he--eddi~ten-ef-ne~-ieee-~hen-599 
~ni~s-e£--~enteiiiin-and--599-Mie~e~~eMe--e£-e~~e~~eMyein-~e~ 
e~aie-een~ime~e~--e£-ex~enae~--and-heia--a-MiniM~-e£-6-heH~s 
be£e~e-~ee-te-~~even~--~he-t~ansM!~sien--ef-Vib~ie--£ettts-end 
e~he~---bae~e~iei---~e~he~ens treated using a recognized 
procedure and recognized chemotherapeutic agents to prevent 
transmission of Campvlobacter fetus and other pathogenic 
microorganisms. Those recognized at this tim~"..Jl.E~ 

ill Semen treated to achieve a final c'?ncent.ration of 
50 micrograms tylosin, 250 micrograms gentamyc~n, and 150/300 
micrograms Linco-spectrin per milliliter .of frozen .se~en as 
described by Lorton and Shin to the Nat~onal Assoc~at~on of 
Animal Breeders, 1986 or 

lel semen treated in accordance with procedures and 
chemotherapeutic agents, recognize~ ~s acceptable by the 
united states Animal Health Assoc~at~on and the National 
Association of Animal Breeders. 

(3) and (4) remains the same 

AUTH, 81-2-102, 81-20-101, MCA IMP, 81-2-102, 81-20-101, MCA 
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3. These amendments are to update safety standards of 
disease control for the better protection of the livestock 
industry of the State of Montana and the public. 

4. Interested parties may submit their data, views, or 
arguments concerning the proposed amendment(s) in writing to 
Les Graham, Executive Secretary to the Board of Livestock, 
Capitol Station, Helena, Montana 59620, no later than January 
21, 1988. 

5. If a person who is directly affected by the 
proposed amendments wishes to express his data, views, and 
arguments orally or in writing at a public hearing he must 
make written request for a hearing and submit this request 
along with any written comments he has to Les Graham, 
Executive Secretary to the Board of Livestock, no later than 
January 21, 1988. 

6. If the Board receives requests for a public hearing 
on the proposed amendments from either 10% or 25, whichever 
is less, of those persons who are directly affected by the 
proposed amendments to the rule, from the Administrative code 
Committee of the legislature, from a government agency or 
subdivision, or from an association having no less than 25 
members who will be directly affected, a public hearing will 
be held at a later date. Notice of hearing will be published 
in the Montana Administrative Register. 

7. The authority to adopt the proposed amendments is 
based on Section 81-2-102, MCA. They implement Section 81-2-
102, MCA. 

NANCY ESP 
Board of 

.__./. L-! 
BY: ~i{;~c;J..; ./Mi'14v-... 
LESAHAM, Executive Secretary 
To the Board of Livestock 

Certified to the Secretary of State December 14, 1987 
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STATE OF MONTANA 
DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION 

BEFORE THE BOARD OF NATURAL RESOURCES AND CONSERVATION 

In the matter of the proposed 
adoption of rules under ARM 
Title 36, Chapter 17, setting 
procedures and policy for the 
reclamation and development 
grants progrpm 

To All Interested Persons: 

NOTICE OF PUBLIC BEARING ON 
THE PROPOSED ADOPTION OF RULES 
UNDER ARM TITLE 36, CHAPTER 17 
SETTING PROCEDURES AND POLICY 
FOR THE RECLAMATION AND 
DEVELOPMENT GRANTS PROGRAM 

1. On Wednesday, January 13, 1988, at 9:00 a.m. a public 
hearing will be held in the Director's Conference Room of the 
Department of Natural Resources and Conservation Building, 1520 
East Sixth Avenue, Helena, Montana, to consider the proposed 
adoption of the above-stated rules. 

2. The proposed adoptions will read as follows: 

"I. DEFINITIONS For purposes of this chapter, the following 
terms shall apply: 

(1) 'Act' means Title 90, chapter 2, part 11. 
(2) 'Board' means the board of natural resources and 

conservation provided for in Title 2, chapter 15, part 33. 
(3) 'Crucial state need' means a documented set of 

circumstances or conditions that require action to prevent or 
eliminate severe and unacceptable damage to public resources or to 
capture extraordinary public benefits that would otherwise be 
lost. 'Crucial state need' further implies that a project is of 
critical importance to Montana and its citizens. 

(4) 'Department' means the department of natural resources 
and conservation provided for in Title 2, chapter 15, part 33. 

(5) 'Financially feasible' means that adequate funds are 
available to complete the project as approved. 

(6) 'Mineral' means any precious stones or gems, gold, 
silver, copper, coal, lead, petroleum, natural gas, oil, uranium, 
or other nonrenewable merchantable products extracted from the 
surface or subsurface of the state of Montana. 

(7) 'Mineral development' means exploration, extraction, 
processing, or other activity related to the production of a 
mineral. 

(8) 'Mitigation' means the act of rectifying an impact by 
repairing, rehabilitating, or restoring the affected environment; 
reducing or eliminating an impact over time by operations that 
preserve or maintain the environment; or compensating for an 
impact by replacing or providing substitute resources or habitats. 

(9) 'Project' means a planned and coordinated action or 
series of actions addressing an objective consistent with the 
policy and purpose of the reclamation and development grants 
program. A project rna¥ consist of problem analysis, feasibility 
or design studies, env1ronmental monitoring, remedial action plans 
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or implementation, technology demonstration, research, 
construction or acquisition of capital facilities, or other 
related actions. 

(10) 'Project type' means a grouping of projects having the 
same or similar characteristics which distinguishes it from other 
project types. 

Ill) 'Public benefits' means those benefits that accrue to 
citizens as a group and enhance the common well-being of the 
people of Montana. 

112) 'Public resources' means the natural resources of the 
state, including air, water, soil, minerals, vegetation, and fish 
and wildlife, and the economic, social, and cultural conditions of 
Montana citizens. 

1131 'Qualified' means that an application convincingly 
demonstrates public benefits, need, and technical and financial 
feasibility. 

1141 'Substantial compliance' means that the application is 
consistent with application procedures set by the department and 
the basic provisions of the act and the administrative rules 
governing the reclamation and development grants program. 

1151 'Technically feasible' means that a project or activity 
can be designed, constructed, operated, or carried out to 
accomplish its objectives, utilizing accepted engineering and 
other technical principles and concepts." 

Auth: 90-2-1105, MCA; Auth. Extension, Sec. 17, Ch. 418, L. 
1987, Eff. 7/1/87; Imp: 90-2-1103, 1105, MCA 

"II. ELIGIBLE PROJECTS Ill Funding will be recommended only 
for qualified projects that meet the eligibility requirements of 
Title 90, chapter 2, part 11, MCA. 

121 Only projects that will be conducted in Montana are 
eligible for funding. 

131 Projects prohibited by 90-2-1112 are not eligible for 
funding. 

141 Projects that do not meet the requirements of the Montana 
Environmental Policy Act, Title 75, chapter 1, part 2 are not 
eligible for funding.• 

Auth: 90-2-1105, MCA; Auth. Extension, sec. 17, Ch. 418, L. 
1987, Eff. 7/1/87; Imp: 90-2-1105, 1111, 1112, HCA 

"III. ELIGIBLE APPLICANTS Any department, agency, board, 
commission, or other division of state government or any city, 
county, or other political subdivision or tribal government within 
the state may apply in accordance with the procedures established 
by the department, for a grant from the reclamation and 
development grants account for a project that is consistent with 
the policy and purpose of the reclamation and development grants 
program.• 

Auth1 90-2-1105, MCA; Auth. Extension, Sec. 17, Ch. 418, L. 
1987, Eff. 7/1/87; Imp: 90-2-1111, MCA 
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"IV. APPLICATION CATEGORIES (1) The act creates three 
categories of projects: mineral development impacts, crucial 
state need, and other. 

(2) Qualified mineral development impacts and crucial state 
need categories are of equal priority. The 'other' project 
category is subordinate in priority to the other two categories. 

(3) An applicant shall clearly designate in the application 
which one of the following three categories it is applying under: 
mineral development impacts, crucial state need, or other. 

(4) Based on its review and evaluation of applications as set 
forth in rule XIII, the department may assign an application to a 
different category than that which was originally filed. 

(5) Projects categorized as 'other' shall only be recommended 
for funding if they are qualified and only to the extent that 
there are funds remaining after funding recommendations are made 
in the mineral development impacts and crucial state need 
categories." 

Auth: 90-2-1105, MCA; Auth. Extension, Sec. 17, Ch. 418, L. 
1987, Eff. 7/1/87; Imp: 90-2-1105, 1112, MCA 

"V. LONG-TERM PROJECTS OR PROGRAMS (1) The reclamation and 
development grants program is not intended to be a continuous 
source of funding for the administrative or personnel costs of 
long-term projects or programs that are more appropriately funded 
through the state budget process. The department may recommend 
that such projects not be funded. 

(2) The department may recommend funding for short-term 
projects that are part of a long-term project or program. 
Short-term project implies that the project is less than two years 
duration and that discrete, identifiable products are realized 
upon project completion." 

Auth: 90-2-1105, MCA; Auth. Extension, Sec. 17, Ch. 418, L. 
1987, Eff, 7/1/87; Imp: 90-2-1105, MCA 

"Vl. SIZE OF AWARD The maximum grant award given to a single 
project shall be less than the total project cost and shall not 
exceed ~300,000. There is no minimum funding limit.• 

Auth: 90-2-1105, MCA; Auth. Extension, Sec. 17, Ch. 418, L. 
1987, Eff, 7/1/87; Imp: 90-2-1105, MCA 

"VII. NUMBER OF AWARDS PER JURISDICTION There is no limit on 
the number of awards a particular jurisdiction may receive.• 

Auth: 90-2-1105, MCA; Auth. Extension, Sec. 17, Ch. 418, L. 
1987, Eff, 7/1/87; Imp: 90-2-1105, MCA 

"VIII. FUNDING LIMITS PER PROJECT TYPE For non-mineral 
development projects, a disproportionate amount of total funding 
available may not be recommended for any one project type. A 
disportionate amount of total funding occurs if funding of one 
project type severely limits the funding of diverse project 
types." . 

Auth: 90-2-1105, MCA; Auth. Extension, Sec. 17, Ch. 418, L. 
1987, Eff. 7/1/87; Imp: 90-2-1105, MCA 
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"IX. APPLICATION Cll An applicant shall submit an 
application on forms prescribed in the department's Guidelines for 
Preparing Grant Applications. 

C2l An applicant proposing more than one project shall submit 
a separate application for each. 

C3l An applicant shall submit four copies of the application 
to the department at the time of filing and shall provide 
additional copies as requested by the department." 

Auth: 90-2-1105, MCA; Auth. Extension, Sec. 17, Ch. 418, L. 
1987, Eff, 7/1/87; Imp: Sec. 90-2-1105, MCA 

"X, SUPPLEMENTAL MATERIAL The applicant shall submit 
additional or supplemental application material as requested by 
the department." 

Auth: 90-2-1105, MCA; Auth. Extension, Sec. 17, Ch. 418, L. 
1987, Eff, 7/1/87; Imp: 90-2-1105, MCA 

"XI. CHANGES OR ADDITIONS If an applicant desires to change 
or add to an application other than as required in rule X after it 
is formally filed, the applicant shall submit the change or 
addition in writing. The department will consider any substantial 
change or addition to an application to constitute a new 
application. No substantial changes or additions will be accepted 
after the deadline for submittal set forth in rule XII." 

Auth: 90-2-1105, MCA; Auth. Extension, Sec. 17, Ch. 418, L. 
1987, Eff, 7/1/87; Imp: 90-2-1105, MCA 

"XII. APPLICATION SUBMITTAL DEADLINES Cll Applications for 
reclamation and development program grants must be postmarked or 
hand-delivered to the department prior to May 15 of even-numbered 
years. 

(2) The department will publicly notice the date on which a 
grant cycle commences." 

Auth: 90-2-1105, MCA; Auth. Extension, Sec. 17, Ch. 418, L. 
1987, Eff. 7/1/87; Imp: 90-2-1105, MCA 

"XIII. APPLICATION EVALUATION PROCEDURE (1) The department 
shall review and evaluate all applications to determine compliance 
with the act and these rules. Eligible and qualified applications 
shall metit furthet funding consideration. Applications that do 
not meet eligibility requirements or fail to convincingly 
demonstrate public benefits, need, and technical and financial 
feasibility will be disqualified and recommended for no funding. 

(2) Crucial state need applications will be further evaluated 
to determine if the project clearly and convincingly documents a 
set of circumstances or conditions that require action to prevent 
or eliminate severe and unacceptable damage to public resources or 
to capture extraordinary public benefits that would otherwise be 
lost. In order to assist the department in making this 
determination, crucial state need applicants shall submit with 
their application an opinion from a knowledgable and authorative 
source, preferably a state agency, relative to the fallowing: 
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(a) the potential threat to public health and safety; 
(b) the validity of the problem or need; 
(c) the consequence of no action or delayed action; 
(d) the severity of the problem or need; 
(e) the estimated number of people affected, directly and 

indirectly; 
(f) the level of support for the project; 
(g) whether the stated objectives will meet the need; and 
(h) whe~her the source supports the project. 
(3) Crucial state need applications which do not meet the 

requirements of preceding subsection (2), but which are otherwise 
qualified, will be assigned to the category designated 'other•. 

(4) All qualified applications will be evaluated for 
individual merit as well as for relative merit, except that 
projects designated as 'other' shall not compete against qualified 
mineral development impacts or crucial state need projects. 

(5) Prior to the submittal deadline set forth in rule XII, 
and as time permits, the department, upon request, will accept and 
evaluate a proposed application to determine whether it is in 
substantial compliance with the act and these rules. If the 
department determines that a proposed application is not in 
substantial compliance, the application will be considered 
deficient, and the department will return the application, 
notifying the applicant in writing and listing the application 
deficiencies. A revised application may be re-submitted after the 
necessary revisions have been made. All listed deficiencies must 
be corrected and the revised application filed in compliance with 
rule IX prior to the submittal deadline in order to be eligible 
for funding consideration.• 

Auth: 90-2-1105, MCA; Auth. Extension, Sec. 17, Ch. 418, L. 
1987, Eff. 7/1/87; Imp: 90-2-1105, 1111, 1112, 1113, MCA 

"XIV. PREFERENCES AND RANKING OF QUALIFIED PROJECTS 
(1) After department review and evaluation procedures are 

completed, qualified projects will be ranked according to 
90-2-1112, 90-2-1113 (1-8), MCA, and these rules. 

(2) The department will utilize a numerical point-scoring 
system to rank all qualified projects. Mineral development 
impacts and crucial state need project rankings shall be separate 
from ranking of 'other' projects. 

(3) The results of this scoring will determine prioriti~ed 
recommendations for funding made to the governor. 

(4) Not all ranked projects may be recommended for funding 
dependent on the availability of funds. 

(5) All projects recommended for funding will be consistent 
with the estimates of available funding. 

(6) The applicant will receive written notification of the 
action taken on the application by the department and the 
legislature.• 

Auth: 90-2-1105, MCA; Auth. Extension, Sec. 17, Ch. 418, L. 
1987, Eff. 7/1/87; Imp: 90-2-1105, 1111, 1112, 1113, MCA 
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"XV. SOLICITATION OF VIEWS FROM OTHER INTERESTED PARTIES 
Cll The department shall consult public or private agencies 

or groups knowledgeable about proposed projects or particular 
problems and will consider these viewpoints in its evaluation of 
applications. 

C2) The department shall provide for outside technical review 
of applications by other public or private agencies or 
professionals when deemed necessary to ensure adequate review.• 

Auth: 90-2-1105, MCA; Auth. Extension, Sec. 17, Ch. 418, L. 
1987, Eff, 7/1/87; Imp: 90-2-1111, MCA 

"XVI. ENVIRONMENTAL FEASIBILITY AND COMPLIANCE WITH STATUTES 
AND RULES (1) The applicant shall identify the probable 
env~ronmental and ecological consequences of the proposed project 
by considering all areas of concern identified on an environmental 
checklist supplied by the department. The department will assess 
these results and prepare its own environmental assessment to 
determine if a proposed project will have significant 
environmental impacts. If further information is required by the 
department the applicant must provide this information before a 
department determination will be made. Inability or failure of an 
applicant to furnish such information in a timely manner will 
result in that application being declared ineligible for funding. 

(2) If the applicant identifies potential adverse 
environmental and ecological consequences of the proposed project, 
it shall identify mitigating measures to be implemented that it 
believes will allow the proposed project to comply with applicable 
statutory and regulatory standards, such as those protecting the 
quality of resources such as air, water, land, fish, wildlife and 
recreational opportunities. 

(3) If the project constitutes a major state action 
significantly affecting the quality of the human environment, an 
environmental impact statement may be required as prescribed by 
the administrative rules governing the Montana Environmental 
Policy Act.• 

Auth: 90-2-1105, MCA; Auth. Extension, Sec. 17, Ch. 418, L. 
1987, Eff. 7/1/87; Imp: 90-2-1112, MCA 

"XVII. CONDITIONS OF GRANTS (1) Funds granted under the 
terms of the act and these rules shall be used onl~ for the 
purposes described in the contract. Accurate records must be kept 
by the grant recipient documenting all expenditures. 

(2) Grant recipients shall be required to make their projects 
open to the public during reasonable hours for a period of time 
agreed to in the grant agreement between the grantee and the 
department. 

(3) The department will retain the right to inspect and 
monitor the performance of all projects for a specified period of 
up to five years after completion of the project. 

(4) The department will require the grant recipient to 
assist, guide and inform the department during on-site 
investigations. The department may make such investigations at 
reasonable times. 
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(5) The grant recipient shall operate and maintain his funded 
project for a specified period to comply with the performance 
monitoring provisions specified in the grant contract.• 

Auth: 90-2-1105, MCA1 Auth. Extension, Sec. 17, Ch. 418, L. 
1987, Eff, 7/1/87; Imp: 90-2-1105 1 1114, MCA 

"XVIII. GRANT CONTRACT If an applicant's proposal is 
approved for funding by the legislature, the department will enter 
into a contractual grant agreement with the applicant under such 
terms and conditions as the department considers necessary to 
fulfill legislative directive and the purpose of the project as 
evidenced in the application submitted to the department or from 
the proposal to the legislature.• 

Auth: 90-2-1105, MCA; Auth. Extension, Sec. 17, Ch. 418, L. 
1987, Eff, 7/1/87; Imp: 90-2-1111, 1112, 1114, MCA 

"XIX. PAYMENT OF GRANTS (1) All grant payments to the 
grantee are subject to the availability of funds. 

(2) The department will reimburse the grantee only for 
necessary expenditures incurred in compliance with the grant 
contract. 

(3) Expenses incurred by the grantee before the grant 
contract is fully executed will not be reimbursed by the­
department. 

(4) Any balance of a grant that remains unused at the 
conclusion of the grant contract period shall revert to the 
reclamation and development grants special revenue account." 

Auth: 90-2-1105, MCA; Auth. Extension, Sec. 17, Ch. 418, L. 
1987, Eff. 7/1/871 Imp: 90-2-1104, 1114, MCA 

"XX. REPORTS AND ACCOUNTING (1) Each grant recipient shall 
submit periodic progress reports as specified in the grant 
contract and shall submit a final report to the department within 
three months following the completion of the contract period or at 
such other time specified in the grant contract. 

(2) Grant recipients shall make oral or written presentations 
of progress as agreed to in the grant contract. 

(3) The grant recipient shall adequately account for 
expenditures in a manner acceptable to the department. All 
records, reports, and other documents that relate to the project 
and that are required by the department to be maintained by the 
grant recipient are subject to audit by the office of the 
legislative auditor, the department and, where required by law, 
the legislative fiscal analyst." 

Auth: 90-2-1105, MCA; Auth. Extension, Sec. 17, Ch. 418, L. 
1987, Eff, 7/1/87; Imp: 90-2-1105, 1111, 1114, MCA 

"XXI. PROJECT MONITORING AND ACCESS FOR INSPECTION AND 
MONITORING (l) The department or its agents may monitor and 
inspect all phases and aspects of the grantee's performance to 
determine compliance with the grant contract. 
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(2) The department may bring specific areas of concern to the 
grantee's attention, providing the opportunity for the grantee to 
prepare necessary corrective action. The department or the 
grantee shall initiate necessary corrective action. 

(3) The grantee shall provide the department with access at 
all reasonable times to the project site and all pertinent 
records.• 

Auth: 90-2-1105, MCA; Auth. Extension, Sec. 17, Ch. 418, L. 
1987, Eff, 7/1/87; Imp: 90-2-1105, llll, lll4, MCA 

"XXII. APPLICATIONS AND RESULTS PUBLIC (1) Applications 
submitted to the department under the act and these rules are 
subject to public review, and the applicant waives any claim of 
confidentiality by filing an application with the department. 
This waiver requirement may be exempted on good cause shown by the 
applicant. 

<2) The results of all projects that are funded shall be made 
available to the public.• 

Auth: 90-2-1105, MCA; Auth. Extension, Sec. 17, Ch. 418, L. 
1987, Eff, 7/1/87; Imp: 90-2-1105, MCA 

3. The rules are a reflection of experience gained previously 
by the Department of Natural Resources and Conservation in 
administering several similar grant programs. External advice and 
comment was also obtained informally from interested persons 
familiar with the program in order to tailor the contents to the 
viewpoints of as many potential applicants as possible. In 
addition to describing the criteria and guidelines to aid in 
implementing the Act, the rules prescribe the form and content of 
applications, describe the terms and conditions of making grants, 
provide policy and procedure for preparation, evaluation, and 
administration of applications, and prescribe a monitoring 
program. More specifically: 

Rule I defines terms used in the rules that are significant to 
a clear understanding of the intent of the rules. 

Rules II-XII contain description of eligible applicants and 
projects, application categories, application material, funding 
limits, and restrictions and deadlines necessary to give the 
applicants direction in terms of what is required, why, by whom, 
and when. These rules are essential for timely and orderly 
submittal of applications consistent with the Act. 

Rule XIII sets forth the procedures for evaluating 
applications ana makes clear what is required to be qualified 
under a particular category and the information that is needed. 
It further describes the assistance available from the Department, 
if needed, in order to avoid obvious application deficiencies. 
Early contact is seen as one method improving the quality of 
overall applications. 

Rule XIV provides fair and consistent procedures that rate 
each application objectively and is formulated from the Act and 
past Department and applicant experience. The rule is intended to 
insure that only projects best reflecting the Act are recommended 
for funding. 
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Rule XV allows for thorough and qualified review by 
non-Department employees. Due to the wide variety of projects 
being submitted, it is necessary to consult others in areas where 
the Department does not have specific expertise. 

Rule XVI requires compliance with the Montana Environmental 
Policy Act. In addition, the rule requires the applicant to 
indicate how it intends to mitigate adverse environmental impacts. 

Rules XVII-XXI set forth basic provisions that will be 
contained in the grant contract should a project be approved by 
the legislat~re. They are seen as essential and clarify the 
Department's authority to routinely monitor the progress and 
performance of grant recipients and expenditure of public funds. 

Rule XXII is intended to alert the grant applicant that any 
application submitted is public information and to relieve the 
Department against any cl.aims of public disclosure. The public's 
right to know how grant funds are being spent is envisioned as 
unquestionable. However, if the grant applicant can demonstrate 
that it is necessary to keep certain information confidential, the 
Department can provide such confidentiality. 

4. Interested parties may present their data, views and 
arguments, either orally or in writing, at the hearing. Written, 
data, comments or arguments may also be submitted to the Board of 
Natural Resources and Conservation, 1520 East Sixth Avenue, 
Helena, Montana, no later than January 21, 1988. 

5. Jim Madden, Attorney, DNRC, Helena, will preside over and 
conduct the hearing. 

BOARD OP NATURAL RESOURCES 
AND CONSERVATION 

BY: i:0.·.oa . ..- .. Q.~ 
WILLIAM A. SHIELDS, CHAIRMAN 

Certified to the Secretary of State, December 14, 1987. 
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BEFORE THE DEPARTMENT 
OF PUBLIC SERVICE REGULATION 

OF THE STATE OF MONTANA 

In the Matter of Proposed Adoption 
of Rules on the Ratemaking Treat­
ment of Contributions in Aid of 
Construction. 

TO: All Interested Persons 

NOTICE OF PROPOSED 
ADOPTION OF RULES ON 
PATEMAKING TREATMENT 
OF CONTRIBUTION IN AID 
OF CONSTRUCTIOn 
NO PUBLIC HEARING 
CONTEMPLATED 

1. On January 25, 1988 the Department of Public Service 
Regulation proposes to adopt rules regarding ratemaking treat­
ment of contribution in aid of construction. 

2. The rules proposed to be adopted provide as follows: 
RULE I PURPOSE (1) This sub-chapter's purpose is to 

provide guidelines for calculating the amount of contribution 
in aid of construction to be collected from a utility custom­
er. Utilities with operating revenue of less than $25,000 are 
not subject to this sub-chapter. AUTH: 'Sec. 69-3-103, MCA; 
IMP, Sees, 69-3-102 and 69-3-201, MCA. 
-- RULE II DEFINITION (1) The term contribution in aid 
of construction includes money or other property received by a 
regulated public utility to pay for addi tiona! plant to serve 
a person or entity. AUTH: Sec. 69-3-103, MCA; l£:!E_, Sees. 
69-3-102 and 69-3-201, MCA. 

RULE III CALCULATION OF CONTRTBUTION ( 1) The amount 
to be collected by a regulated utility from a customer to pay 
for additional plant must include: 

(a) The contribution in aid of construction, 
(b) The utility's increased income tax expense associat­

ed with including the contribution as income, less the present 
value of estimated future tax savings from depreciation of t.he 
additional plant. 

( 2) To calculate the present value of future tax bene­
fits a utility must determine a reasonable discount rate using 
the following criteria: 

(a) The discount rate may not exceed the overall rate of 
return established in the utility's last rate case. 

(b) The discount rate must apply for no less than 12 
months. All changes in the discount rate must be filed to be 
effective on January 1. 

(c) The same discount rate must apply to all customers. 
(3) A utility may be exempt from the requirement of Rule 

!II (1) (b) that it collect the tax expense associated with the 
contribution from the customer if: 

(a) The additional tax expense is treated as a below the 
line expense borne by the shareholder. 

(b) All consumer's contributions are calculated in the 
same manner. 

(c) The utility agrees to maintain its policy of treat­
ing the additional tax expense as shareholder expense until 
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authorized to change by the commission. AUTH: Sec. 69-3-103, 
MCA; IMP, Sees. 69-3-102 and 69-3-201, NCA. 

'RifLE IV EFFECT ON RATES (1) Contribution~ in aid of 
construction are not included in income for ratemaking purpos­
es. Ratepayers are not responsible for any effects associated 
with the inclusion of contribution in aid of construction in 
taxable income. AUTH: Sec. 69-3-103, MCA; IMP, Sees. 69-3-
102 and 69-3-201, MCA. ---

3. Rationale,· The Tax Reform Act of 1986 repealed IRS 
f 118(b) that had allowed certain utilities to exclude contri­
butions in aid of construction from taxable income. These 
rules provide guidelines for the ratemaking trea.tment of the 
contributions and the associated tax expense. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed adoptions in writing to 
Geralyn Driscoll, Public Service Co~mission, 2701 Prospect 
Avenue, Helena, Montana 59620-2601, no later than January 25, 
1988. 

s. If a person who is directly affected by the proposed 
adoptions wishes to express his data, views and arguments oral­
ly, he must make ~1ritten request for a public hearing and sub­
mit this request along with an)' written comments he has to 
Geralyn Driscoll, Public Service Commission, 2701 Prospect 
Avenue, Helena, Montana 59620-2601, no later than January 25, 
1988. 

6. If the agency receives requests for a public hearing 
on the proposed adoptions from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
adoption; from the Administrative Code Committee of the legis­
lature; from a governmental subdivision or agency; or from an 
association having not less than 25 members who will be direct­
ly affected, a hearing will be held at a later date. Notice 
of the hearing will be published in the Montana Administrative 
Register. Ten percent of those persons directly affected has 
been determined to be 20 requests based on approximately 200 
utilities. 

7. The Montana Consumer Counsel, 34 West Sixth Av•mue, 
Helena, MT 59620 (Telephone 444-2771) is available and may be 
contacted to represent consumer interests in this matter. 

CERTIFIED TO THE SECRETARY OF 
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BEFORE THE SECRETARY OF STATE 
OF THE STATE OF MO~TANA 

In the matter of the amendment 
of rules regarding fees and 
subscription charges 

TO: All Interested Persons. 

NOTICE OF PUBLIC HEARING 
ON PROPOSeD AMENDMENT OF 
ARM 1,2.421 SUBSCRIPTION 
TO THE ARM--COST AND ARM 
1.2.423 AGE~CY FILING 
FEES 

The notice of proposed agency action published in the 
Montana Administrative Register on October 29, 1987, is 
amended as follows because the Department of Labor and 
Industry, a governmental agency has requested a ·public 
hearing, 

1, On January 14, 1988, at 10:00 a.m. a public hearing 
will be held in the conference room of the offtce of the 
Secretary .of State to consider the rules regarding fees and 
subscription charges for the Montana Administrative Register 
and Administrative Rules of Montana, and agency filing fees. 

2. The rules as proposed to be amended can be found on 
page 1956 of the Montana Administrative Register, Issue No. 
20. 

3. The Secretary of State proposes to amend these rules 
because House Bill 901 of the 1987 Legislative Session 
deleted the requirement of a general fund transfer to pay for 
certain copies of the Montana Administrative Register and the 
Administrative Rules of Montana which resulted in the need 
for increases. 

4. Interested parties may submit their data, views or 
arguments either orally or in writing, at the hearing. 
Written data, views or arguments may also be submitted to: 
Kathy Lubke, Bureau Chief, Administrative Rules Bureau, 
Secretary of State, Room 225, Capitol Building, Helena, MT 
59620 no later than January 21, 1988. 

5. David Good, from the Office of the 
State has been designated to preside over and 
hearing. 

Dated this 14th day of December, 1987. 
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BEFORE THE DEPARTMENT OF SOCI~L 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the repeal 
of Rule 46.8.501 pertaining 
to qu~rter1y reports 
required of the Develop­
mental Disabilities Division 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED REPEAL OF RULE 
46.8.501 PERTAINING TO 
QUARTERLY REPORTS FEQUIRED 
OF THE DEVELOPMENTAL DIS­
ABILITIES DIVISION 

TO: All Interested Persons 

1. On J~nuary 13, 1988, at 9:30a.m., a public hearing 
will be held in the auditorium of the Social and Rehabilita­
tion Services Building, 111 Sanders, Helena, Montana, to c.on­
sider the proposed repeal of Rule 46.8.501 pertaining to 
quarterly reports required qf the Developmental Disabilities 
Division. 

2. Rule 46.8.501 as proposed to be repealed is on pages 
46-601 ~nd 46-607 of the Administrative Rules of Montana. 

AUTH: Sec. 53-20-204 MCA; AUTH Extension, Sec. 113, Ch. 
609, L. 1987, Eff. 10/1/87; Sec. l, Ch. 426, L. 1987, Eff. 
10/1/87 

IMP: Sec. 53-20-203 MCA 

3. The proposed repeal of Rule 46.8.501 will remove the 
requirement for and specifications for a quarterly report to 
be submitted by the Department to the Developmental Disabili­
ties Pl~nning ~nd Advisory Council. The Legislature in its 
50th Legislative Session passed HB 614 (Chapter 426 of the 
Session Laws of 1987) which repealed the statutory requirement 
for quarterly reports. · 

4. Interested parties may submit their data, views, or 
arguments either orally or in·writing at the hearing. Written 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Department of Social and Rehabilitation 
Services, P.O. Box 4210, Helena, Montana 59604, no later th~n 
January 21, 1988. 

5. The Office of Legal Affairs, Depart111ent of Social 
and Rehabilitation Services has been design~ted to preside 
over and conduct the.hearing. 

Director, Soc~ and Rehabilita­
tion Services 

Certified to the Secretary of State lu'<'/,!J.,l4v /y , 1987. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amend­
ment of Rules 46.12.602 and 
46.12.605 pertaining to 
dental services 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULES 46.12.602 AND 
46.12.605 PERTAINING TO 
DENTAL SERVICES 

1. ~n January 14, 1988, at 9:30a.m., a public hearing 
will be held in the auditorium of the Social and Rehabilita­
tion Services Building, 111 Sanders, Helena, Montana, to 
consider the proposed amendment of Rules 46.12.602 and 
46.12.605 pertaining to dental services. 

2. The rules as proposed to be amended provide as 
follows: 

46.12.602 DENTAL SERVICES, REQUIREMENTS Subsection (1) 
remains the same. 

(2) · B~e~~eftey-aeft~e~--ea~e-£e~-eeve~ed-~e~v~ee~-aee~-"e~ 
fteed-f>i!"!.-tM-~-wlteft--e.ft-~-:!,fte.. Medicaid 
reimbursement for dental care is limited to services specified 
in this rule or as otherwise provided for under ARM 46.l2.60S 
(13) (r). 

(3 

bursement to e rna e, een 
received must be: 

(a) reviewed and approved by the designated review 
organi~atlon: and 

(b) must be listed in this rule or as otherwise rovided 
for under ARM 4 .12.605 13) r • 

Su sect1ons ) t rough (3) (d) remain the same in text 
but will be recategori2ed as (4) through (4) (d). 

(e) single periapical ~edie!~~e x-ra~s when required to 
diagnose a condition other than dental car es. The need for 
x-rays must be indicated on the claim: 

(f) intra-oral occlusal maxillary or mandibular d-rays 
when required to diagnose a condition other than ental 
caries. The need for x-ra s must be indicated on the claim: 

g extra-oralL ~a e!r~eT max 1 ary or rnand ular 
lateral f~~~:!l x-rays when required to diagnose a condition 
other than dental caries. The need for x-rays must be indi­
cated on the claim: -

(h) examinations at e~x twelve month intervals; 
Subsections (3) (i) throug~d) remain the same in text 

but will be recategori2ed as (4) (i) through (5) (d). 
(e) acrylic jacket for immediate treatment of fractured 

anterior permanent tooth, including pulp testing, pulp 
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capping, .. and use of metal band or crown form with sedative 
fillin when authorized b the des1 nated rey1ew organizatlon; 

treatment 1llings; 
(g) recementing of inlays; 
(h) pulpotomys when authorized.- by the designated 

review organization. 
Subsectiorl(Sf remains the same in text but will be 

recategorized as (6) . 
(a) general anesthesia il'l-tt-del'\j,a~-e!!!l!iee, which must be 

prior authorized by the designated ~eer review organization; 
Subsections (5) (b) through (5) (k) remain the same in text 

but will be recategorized as (6) (b) through (6) (k). 
(1) excision of hyperplastic tissue~ when caused by med-

ication reaction; -
Subsections (5) (m) through (5) (v) remain the oame in text 

but will be recategorized as (6) (m) through (6) (v). 
(w) oral surgery procedures not listed in this rule and 

performed by a dentist and speclfically l1sted in ARM 
46.12.2003-2008 are coverable when performed in a medical 
emergency due to trauma and authorized by the designated 
review organization. 

Subsections (6) through (6) (b) remain the same in text 
but will be recategorized as (7) through (7) (b). 

(c) emergency root canal,!T and apicoectomies must be 
justified by means of a finished x-ray's m~sj,-ee attached to 
claims; --

(d) root canal and apicoectomy combined operation; 
(e) apicoectomy not in conjunction with root canal. 
(:;18) l'tH:--~-i The provision of dentures or the 

relining or jumping of dentures must be prior authorhed by 
the designated review organh:ation. Requests for full 
dentures must show the approximate date of the most recent 
extractions, and/or the age of the present dentures. Bel'l~~ree 
~ess--~ftttl'l-tel'l--yeers--e~d--m~st--he--eel'lsidered-£er--re~i"*l'l~ 
er-,~m~!l'l~T Jum s or re acement rna be done for dentures 
that are between and 1 years o ut ful re1mbursement 
will be as provided for in ARM 46.12.605(9) (d). Dentures over 
ten years old may be replaced when the treating dentist_ docu­
ments the need for replacement. Tissue conditioners are con­
sidered a part of treatment. The following full denture serv­
ices are available only to EPSD'l'-referred recipients and must 
be provided by a dentist or prescribed by a dentist and pro­
vided by a licensed denturist: 

Subsections (7) (a) through (7) (c) remain the same in text 
but will be recategorized as (8) (a) through (8) (c). 

(d) duplicate (jump) upper and/or lower complete denture 
or partial dentures when prior authorized by the peer review 
organization; 

Subsections (7) (e) through (8) remain the same in text 
but will be recategorized as (8) (e) through (9). 
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(a) acrylic upper or lower partial denture with two 
chrome or gold clasps and rests and adjustments, to replace a 
minimum of 4 posterior teeth or any number of anterior teeth; 

Subsection (8) (b) remains the same. ------------
(c) acrylic denture, without clasps, supplying 1 to 4 

anterior teeth (flipper); 
Subsections (8) (d) through (9) (b) remain the same in 

text but will be recategorized as (9) (d) through (10) (b). 
(~S!!) The following services for crowns and fixed 

bridges are benefits of the medicaid program; and these 
services must be prior authorized by the designated review 
organization: 

(a) f!'E!!'<"'''~a:i:!'I-_.,.~J,.ic polycarbonate (ion type) with 
acrylic li~ crowns ~!!'~-~:i:m:i:~e&-~e for the uppRr and lower 6 
anterior teeth; 

(b) chromeT-"']]M-,--e!'-~ crowns on posterior 
teeth not restorable by conventional filling material; 

(c) fixed bridges on anterior teeth only; 
(d) ceramic bridges replacing no more than 2 teeth; 
f:i:~--eepam~e-bP:i:S!ee-ref!>~~e:i:l'l!-!'le-mepe-~~~1'1-~-~ee~h~ 
fe~--~hree-q~~!!'~eP-eae~-e!!'ewl'l~ 
fi~--£~~~-eae~-e!!'ewl'lt -
f!~--e~red-aepy~:i:e-;ae~e~-ePewl'l7 -~ebe!!'e~e!!'y-f!>reeeeeedt 
f~r--f!>e!!'ee~e:i:!'l-;aeke~t 
f:i:~--f!>eree~e:i:!'I-Yel'lee!!'-fm:i:e!!'ebe!'ld;-eepemee,-e~e.~t 
f;~--£~~~-eee~-e!!'ew!'l-w:i:~k-ee!!'y~:i:e-ieeil'l!t 
(*~) f!'el'l~:i:eT ceramic panties only; 
(~!) steele's facing type panties; 
(m~) cured acrylic, laboratory processed, veneer 

panties. 
Subsections (11) through (11) (e) remain the same in text 

but will be recategorized as (12) through (12) (e). 
f£~--ehreme-w:i:P~-~~aef!>er-edeme;-~-er-be~~t 
(gf) stainless steel band. 
f~~~-A~~--e!!'~ft6de!'l~:i:e--m~e~--be--f!>PieP--eH~her:i:Eed-by-~he 

dee:i:!l'le~ed-Pev:i:ew-e!'!al'l:i:~e~:i:e!'l•--~he!!'e-ehe~~-be--wr:i:~~e!'l-dee~­
me!'l~e~:i:e!'l-e~bm:i:~~ed-w:i:~h-~~±-f!>P:i:e~--~M~he~~~e~:i:el'l-~e~M~~~e-~e~ 
e~~hedeft~:i:e--~he~-~he-~eei~:i:e!'l~-el'lereP--h~~-£em:i:~y-~!'lde~e~e!'ld~ 
~ha~-e!'lee-~he--~Pea~mel'l~-:i:e--e~er~e87 -:i:~--m~e~-~e--~e±~ewed-~e 
eem~~e~:i:el'l--a!'ld-:i:i-mediee:i:e-e~i~:i:bi~:i:~y-eeeeeey··~he--ree:i:f!>ieft~ 
e!'ldreP-h:i:e--~em:i:~y-w:i:~l-be-res~e!'le:i:b~e-£er-~he-paymeft~-~er-~he 
ba~el'lee-e£-~he-~Pee~mel'le~--~he--~e±~ewi!'l!-e!!'~hedel'l~:i:e-eervieee 
ere-be!'lei:i:~e-ei-~he-mee:i:eaie-f!>re!rem~ 

fa~--e!!'~hedel'l~:i:a-Pe~a~ed-~e-f!>ee~-max:i:~~e-iee:i:a~-:i:!'lee!!'Veft­
~:i:el'l--wheft-~he--ii'I;Mr:i:ee-a!!'e--e~~•ed-ey--~!!'eMme~-~he-~!!'e~~mel'l~ 
ehe~~-be--~im:i:~ed-~e-e~ab:i:~:i:~a~iel'l-e!'ld-meveme!'l~-~e-eeeemmede~e 
f!>ree~hee!:!!!l~ 

fbr--e~~hede!'l~~e--ier--meveme!'l~--e£-eee~h--~e-aeeeMMede~e 
f!>ee~-e~ei~-f!'e~a~e-~Pee~mel'le7 -~he-~!!'~e~me!'l~-ehe~~-be-~~mi~ed-~e 
~heee-f!>PeeedH!!'ee-!'leeeeeery-ieP-~he-re~eft~!:eft-ei-f!>Pee~heeie-~er 
~we~~ew:i:ft~ 7-bree~hii'I!T-afta-m~e~:i:ee~:i:e!'l~ 
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~et--eMa~!aaeiea~ 
~at--~eee~ae-aaa-aie~neeier 
~et--f~ii-e~eee~ene---inieiai--ee~viee;-e~e-~~!e~-a~e~e~-

i~ae!en-~e~~e~e-wiii-ine±~de-a-eeaeeMene-en-e~e-~aMi~~~-ien~eh 

e£-e~eae111ener 
fft--f~ii-ereee!llene-~ene~iy-eervieer 
f~t--f~ii-ereaelllene-reeene!en-eervieet 
~~~--eeriei-eMereeeiene7-e~~ervieie"; 
~±t--~e~eiei-e~eete!llene 7-eM~aneie"-a~~i±anee; 
f1t--~ereiai-ereae!llene---heaa-~ea~-a~~i±anee; 
fkt--e~eeiai-a~~iienee;-bi±aeerei-e~eee--llla±"eainer-~whe" 

nee-~a~e-ef-f~ii-e~eee~ene~r 
fi~--e~eeiai-a~~±ia"ee7-~niieeerai-e~eee-mai"eainerr 
flll~--e~ee±ai-a~~iia"ee7 -relllevaeie-e~aee-ma±neainer 7 -~~~er 

ana-iewer~ . 
fn~--~~ee±ai-a~~±ianee;-eM~et"eien-e~~i±e"ee~ 
fe~--~~eeiai-e~~iianee;-~eeainert 
fpt--e~eeiai-a~~i±anee 7-haeie-a~~iianee~ 
(±314) X-rays are reouired with requests for the follow-

ing dental services: ·· 
(a) all crowns;; eeei"ieee-eeee± 7-~eia;-eeherer 
(b) endodontic cases; 
(c) all extractions except simple extractions. 
Original subsections (13) (c) through (14) remain the same 

in text but will be recategorized as (14) (d) through (15). 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 and 53-6-141 MCA 

46.12.605 DENTAL SERVICES, REIMBURSEMENT Subsections 
11) thrcugh (2) (a) remain thi same. 

(b) the amount allowable for the same service under 
medicare as stated by a medicare explanation of bene~; or 

lc) the department's fee schedule contained 1n this 
rule. 

(3) Preventive and diagnostic services include: 
Ia) 00120 - examination and execution of forms - 10.30; 
(b) oom--:. complete intra-oral radiograms' minimum 14 

!'illl's - 28.60; 
(c) 00220 - single periapical radiograms, first film -

5.72; 
00230 - each addit1onal film, periapical - 2.86; 
00272 - bite-wing radiograms, 2 films - 10.30; 

lc') 
(8) 
(f) 00240 - intra-oral occlusal maxillary or mandibular 

- 7.15; 
(g) 00340 cephalometric 

diagnostic only 28.60; 
radiograms or panore:x., 

'h) 002 50 extra-oral radiograms, maxillary or 
mandibular lateral film - 21.45; 

(i) allo>~able charges for Y-rays ip a single visit shall 
not exceed the allowable charges =or a fu~l mouth x-ray; 
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(j) 09310 - consultation fee (necessity to be shown) per 
session - 14.30; 

(k) 09420 -hospital calls - 21.45; 
f~~--e;~p~e-epere~~efta-Hfteer-!eftere~-e"ee~hee~a-~ft-heepi­

~a~---4i!T99~ 

(~1) 09410 - house calls and nursing home calls - 10.01; 
(ftm) 00460 - vitality tests one tooth or per quadrant -

8.54; -
(en) 09110 - palliative (emergency treatment of dental 

pain; -includes only minor procedures, i.e., temporary 
fillings, incision and drainage, topical medicaments, 
irrigation, pericoronitis, etc.) - 8.54; 

(po) 01202 - stannus flouride 8%, one treatment, includ­
ing prophylaxis - 24.31; 

fq~--£~eHriee---9T4~r 
(r£) prophylaxis, ~fte~Heee includina routine scaling and 

polishing/adults (code 01110) and chi! ren (code 011?0) -
18.59; 

(4) Amalgam restorations include: 
(a) 02110 - deciduous, one surface - 16.26; 
(b) 02120 - deciduous, two surface - 26.61; 
(c) 02130 - deciduous, three surface - 31.17; 
(d) 02131 - each additional surface, deciduous - 3.63; 
(e) 02140 - one surface, permanent - 16.26; 
(f) 02150 - two surface, permanent - 26.61; 
(g) 02160 -three surface, permanent- 37.17; 
(h) 0634 - each additional surface (includes cusp resto­

ration, veneer;-groove extension, etc.) permanent- 6.34; 
(i) 02190 - pins for retention (maximum 2) each pin -

4.29. 
(5) Silicates and fiberglass restorations include: 
(a) 02210 - silicate - 14.30 per surface; 
(b) 02330 - ee~pee~ comlosite resin (addent, dakar, 

adaptic, concise, prestige, etc: - 25.34 per surface; 
(c) composite fillings for posterior teeth will be paid 

at the rate of a similar amalgam restoration except for buccal 
surfaces. 

(6) 
(a) 

fractured anterior ermanent tooth includin 
pulp capping and use of metal band or crown 
filling - i!9T6B 22.88; 

(b) 02940 -treatment filling (emergency) - 7.15; 
(c) 02910- recement inlay- 7.15; 
(d) 03220 - pulpotomy including pulp capping - when 

authorized- 25.34; 
Subsections ( 6) (e) through (7) remain the same. 
fa~--~hree-qHer~er-eae~-erewft---~39T9Br 
fb~--£Hi~-eae~-erewft---~39T99r 
(c) eHree-eery~ie--;ae~e~-erewftT-~abere~ery--preeeeeee-­

H4T4Br 02710 - polycarbonate (ion type) with polycubonate 
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acrylic liner - 52.80; 
~df--pePeeiaf~-;ae~e~---~5~.39t 
~er--~ereeia~~--Ye~eer--~m~ePe8e~dT---~eramee7---e~e.t--­

Z!4ih8&t 
~fr--fHii-eae~-erew~-wi~h-aePyiie-£ae~~~---Z!&Z!.49t 
~~r--~eid-a~d-~emi-pPee~eHe-erewfte-w~ii-he--re~mbHreed-a~ 

~he-eame-pa~e• 
(8) Pedodontics ifteiHde--~~~. certain crowns~ and 

amalgam restorations which are paid the same as permanent 
teeth. The covered services are: 

(a) 02930 - chrome crown - 52.80; 
(b) Z0091 - immediate treatment of fractured anterior 

permanent tooth, includes pulp testing, pulp capping and use 
of metal band or crown form with sedative filling - 22.88; 

(c) 01510 - chrome crown and loop spacer or other types 
(space maintainer) - 57.20; 

(d) 01515 - bilateral space maintainer or lingual arch -
90.75; 

(e)* Z0092 - acrylic denture, without clasps, supplying 
l to 4 anterior teeth (flipper) - 71.50; 

(f)* z2093- each additional tooth, permanent on acrylic 
denture (flipper) - 7.15; 

~~r--ehPeme-w~re-eiae~eT-4dameT-~-er-haii7-eaeh---~.~5t 
(h5{) Z0095 - stainless S·teel band - 13.20. 
(9) Prosthodontics include: 

;~.'bl * complete maxillary denture, acrylic, plus necessary 
adjuAtment - 369.60 when provided by a dentist (code 05110) or 
184.80 when provided by a denturist (code ZOllO); 

(b)* complete mandibular denture, acrylic, plus 
necessary adjustment - 369.60 when provided by a dentist (code 
05120) or 184.80 when provided by a denturist (code ZOlll_)_; __ _ 

(c)* acrylic ttpper-'0!."--~ewer maxillary partial denture 
with cast chrome clasps and rests replacing at least 4 
posterior teeth plus adjustments - 286.00 when provided by a 
dentist (code 05211) or 146.00 when provided by a denturist 
(code Z0012); 

(d) acrylic mandibular parti~l denture with cast_chrome 
cla s and rests re lacin at least 4 oster~or teeth plus 
adJUStments - 28 , when prov~ded by a dentist (code OS2l2) 
or l46,00 when Irovided by a denturist (code Z00l3); 

(de)* max llary eP--ma~dihH~ar cast chrome partial den­
ture, acryliC saddles, i! clasps and rests, replacing Mieeiftg 
pee~er~er-~ee~h--aftd-efte-er--mere-aft~ep~er-~ee~h7 at least one 
anterior tooth and any number of posterior teeth, plus adjust­
ments - 357.50 when provided by a dentist (code 05213) or 
178.75 when provided by a denturist• (code Z0114) l 

(f) mandibular cast chrome part~al denture, acrylic 
~addles, clasps and rests replacing at least one antedo,;­
tooth and any number of osterior teeth lus ad 'ustments __: 
357.50 when provided by a dentist (code 05711 , 8 when 
provided bX a denturist (code Z0115)_L 
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(g) replacement for maxillary dehtures of between 5 and 
10 years old - 121.5? when provided by-a dentist (code 0571~ 
or 60.78 when provided by a denturist (code zoi25); 

(h) replacement for mandibular dentures of between 5 and 
10 years old.- 121.?5 when pronded by a-dentist (code 05711) 
or 60.78 when provided bx a denturist (code zo126). ·­

(10) Relines and re a~rs ~nclude: 
(a * cured r~sin reline, low--er-=- 95.10 when provided ..£l 

a dentist (code 05751) or 47.55 when provided by a denturist (code zo 116_)_; ____ _ 

(b)* cured resin reline, upper - 95,10 when provided by 
a dentist (code 05760) or 47.55 when provided by a denturist 
(code Z0117 ; 

(c)* broken denture repair, no teeth, metal involved -
42.24 when provided by a dentist (code 05610) or 21,12 when 
provided by a denturist (code Z0118); --

(d)* denture adjustment · only where dentist or 
denturist did not make dentures - 8. 58 when provided by a 
dentist (code 05410) or 4.29 when provided by a denturist 
(code Z0ll9); 

(e)* replacing broken tooth on denture, first tooth -
26.40 when provided by a dentist (code 05520) or 13.20 when 
provided by a denturist (code Z0120); 

(f)* each additional tooth after procedure (e) and (g) -
7,15 when provided by a dentist (code 05640) or 3.58 when 
provided by a denturist (code Z0121); 

(g)* adding teeth to part~al to replace extracted 
natural teeth, first tooth - 35.75 when provided by a dentist 
(code 05650) or 17.88 when provided by a denturist (code 
Z0l22}; ----­
-----(h)* replacing clasp, new clasp (dentists - code 05680; 
denturists - code Z0123) - 50.05; 

(i)* 'repa~r~ng (welding or soldering) palatal bars, 
lingual bars, metal connectors, etc. on chrome partials -
92.95 when provided by a dentist (code 05620) or 46.48 when 
provided by a denturist (code Z0124}1 

(j)* a~~i*ee~e-~~~-~-eem~ie~e jumping of maxil­
lary denture - 121.55 when provided by a dentist (code 05710) 
or 60.78 when provided by a denturist (code Z0125) 1 

(k)* iewe~-j~m~-~~~~ jumping of mandibular den­
ture- 121.55 when provided by a dentist (code 05711) or 60.78 
when provided by a denturiat (code Z0126)1 

( 1) * placing name on new, full or partial d••ntures -
11.00 when provided by a dentist (code Z0096) or 5.50 when 
provided by a denturist (code Z0127). 

(11) Pontics and abutment teeth include: 
(a) (code 06210) - steele's facing type; - 357.50 for 

complete bridge and abutment teeth; 
~*t---~er-~ee~h-~~-~e-~-~ee~h---i9~.~5r 
(b) (code 06240) ~el'!~*e - ceramic.L el'liy;--ea-ch--~ee~h 

pontic and abutment teeth - 357 · .. 5Q __ f_or complete bridge and 
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abutment teeth - 162.25; 
-~-(c) (code 06250) - cured acrylic, laboratory processed, 
veneer, eaeh-~ -%9i'.-i!5t- .pontic and abutment teeth 
357.50 for complete bridge and abutment te('th. 

(12) Repairs include: 
(a) 06930- recement bridge - 14.30; 
(b) 02920 - recernent crown - 7.15; 
(c) 06890 - porcelain facing - 28.60; 
(d) ZC070 - replace broken steele's facing, post intact 

- 24.20; 
fer---~e%d-pe5~---69 .. 59t-
(~e) 029560 - steel post or dowel with amalgum buildup 

- 28.601 --~--

(~f) 20072 
broken:: 35.75. 

replace broken steele's facing, post 

(13) Oral surgery includes: 
(a) 07520 - I and D of abcess extra-oral - 55.00; 
(b) 07110 removal of tooth (includes shaping of ridge 

bone) - 1 9 • 6 4 ; 
(c) 07220 

impaction- 35.75; 
surgical removal of tooth, soft tissue 

(d) 07230 surgical removal of tooth, partial bone 
impaction- 64,.35 35.70; 

(e) 07240 - surgical removal of tooth, complete bone 
impaction- i9i'Ti!6 35.70; 

(f) 07320 --alVeolectomy, not in conjection with 
extractions, per quadrant- 35.75; 

(g) 07970 - excision of hyperplastic tissu~/each quad -
35.75; 

(h) 07250 removal of retained, residual roots, 
foreign bodies ~n bony tissue- 35.75; 

(i) 07451 - removal of cyst - 55.00; 
(j) 07260 removal of retained, residual roots, 

foreign bodies in maxillary sinus - 107.25; 
(k) 07960 - frenectomy - 50.05; 
(l) 07470 - removal of exostosis torus, maxillary or 

mandibular - 71.50; 
(m) 07285 - biopsy, including pathology lab charges -

28.60; ----
(n) ~maxilla, open reduction - 358.93; 
(ol 07620 - ::'racture, simple, maxilla, treatment and 

car~ - 278.85; 
fp) 07630 - mandible, open reduction - 480.48; 
fq) 07640 - fracture, simple, mandible, treatment and 

care - 278.85"; __ _ 
(r) emergency oral surgery 

this rule will be reimbursed 
46.12.2008, when authorized by the 
tion. 

fl4) Endodontics include: 

24-12/24/87 

procedures not listed in 
in accordance with ARM 

designated review organiza-
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(a) 03310 root canal chemotherapy and mechanical 
preparation, scaling and filing - 123,20; 

(b) 03320 - root canal, each additional root up to two 
- 33.00; 

(c) 20097 - root canal and apicoectomy combined opera­
tion- 128.'10; 

(d) 03410 - apicoectomy not in conjunction with root 
canal - 64.35. 

(15) 09220 - Anesthesia includes: 
(a) general anesthesia administered in office - 42.90 

per hour; 
(b) 
(c) 
(d) 
(16) 
(a) 

18.59; 

29230 - nitrous oxide - 4.40; 
20098 - oral premedication - 11.00; 
09240 - parenteral premedication - 42.90 
Periodontal services includes: 
04910 - periodontal prophylaxis per ~Hedran~ 

(b) 04210- gingival resection- 35.75 per ~uadrant; 
(17) Dentist examining more than one medica1d recipient 

in a long-term care facility on the same day shall be allowed 
payment for one nursing horne call over the examination fees. 
Examination is considered a recorded evaluation. 

~~8~--Re~~e~~se~en~---fe~-er~~eden~~a-~ne~~dee~ 
~a~---exa~~ne~~eft---~9~39t 
~e~---fH~l-~~ee~en~---~eeerde-end-die~nee~s---i9T8it 
~e~---fHil-~~ee~~eft~;-ini~ial-fee---inel~~es-eppiieftees--

34&.-S8t 
~d~---fHll--~~ee~~eft~;--~eft~~ly-fee--~p~ie~-aH~~erisa~ieft 

wil~-e~a~e-~axim~-ft~be~-e~-~en~he~---34.-&St 
~e~---fHl~-~ree~~eft~;-~e~en~ieft-se~v~ee---3.-95-t 
~f~---ee~iel-ex~rae~~ene7-s~pe~v~e~en---3r85t 
~~~---pa~~iei-~rea~men~7 -expefteieft-eppl~enee---l92 .. S9t 
~ft~---pe~~ial-~rea~eft~---~eed-~ea~-epplienee---l92,.58t 
~~~---epeeiel--applianee;--eile~eral--epaee---~eift~eine~7 

Hpper-aft~-lewe~---99,.~5-t 
~;~---epeeia~--app~ianee7--~fti~e~era~--epeee-main~aine~--

5h29t 
~k~---epeeiel-epp~ianee7-expaneien-epplienee---l92 .. set 
~~~---epeeial-applianee7-re~eine~---96,.2St 
~~~---epeeial-applieenee7-~eei~-applieanee---9& .. 25.-

AUTH: Sec. 53-6-113 MCA; AUTH Extension, Sec. 2, Ch. 77, 
L. 1985, Eff. 10/1/85; Sec. 4, Ch, 329, L. 1987, Eff. 10/1/87 

IMP: Sec. 53-6-101 and 53-6-141 MCA 

3. The proposed rule changes are necessary to adjust 
service levels to fit existing appropriations while maintain­
ing those services considered essential by the dental associa­
tion. The proposed rule changes would reduce coverage of 
dental services and eliminate coverage of other dental serv­
ices. The reductions would be made to a level that would be 
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considered adequate to meet recipients' needs as opposed to 
the current level which is closer to the ideal level of 
routine coverage, The excluded services are those identified 
after consultation with the Montana Dental Association's 
Advisory Committee to SRS as not absolutely essential to meet 
recipient needs in light of other alternatives available under 
the dental program. 

4, Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Department of Social and Rehabilitation 
Services, P.O. Box 4210, Helena, Montana 59604, no later than 
January 21, 1988. 

5. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing. 

oii~tor, socl and 
tion Services 

Rehabilita-

Certified to the Secretary of State 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 
OF Tl!E STATE OF MONTANA 

In the matter of the repeal of 
ARM 2,21,605 through 2,21.610 
and 2.21.616, and the adoption 
of rules relating to the 
administration of holidays 
for state employees 

To: All Interested Persons. 

NOTICE OF THE REPEAL OF ARM 
2.21,605 THROUGH 2.21.610 
AND 2.21,616, AND THE 
ADOPTION OF RULES REI,ATING TO 
THE ADMINISTRATION OF 
HOLIDAYS FOR STATE EMPLOYEES 

1. On October 29, 1987, the department of administration 
published notice of the proposed repeal and the adoption of new 
rules relating to the administration of holidays for state 
employees on page 1848 of the 1987 Montana Administrative 
Register, issue number 20. 

2. 
changes. 

The rules have been 
Hule VIII will not be adopted. 

adopted with the following 
AHE 2.21.605-610 have been ref'€alecl. 

2.21.619 DEFINITIONS 1-3 same as proposed rule. 
( 4) "Holiday benefits'' means e<"mtpel'f&ltt~l'l:--p&M--te>--a-H 

e~~~~re-~p~~~~,-~~-i!'ta-~~&e-e~vee--a--re~ltr-e-ta-~-~rMa-y~ 
Gempel'f&ae~,-~~~-~~-~-~~~ra~-~e~e-~-to-e~~fl~-~~~~ 
eorctl::va-re,.t-!'aid-t-i~~-up--~-ei'!ht-h...,.,~e..,- pay at the regular 
rate up to eight hours or equivalent paid time off up to eight 
hours paid to an eligible employee when the state observes a 
legal state holiday. 

~yt ~~,~e~~~~,~-~J!'~~~&l'f&-&l'f~J!'~~~ft6~e--~t 
~~~-a-~~~~r--AH-~n~e~m~~~ent-~~~~-&H 
&e--!'fe~-~aeie-~~~r-~&e-l::e-r-a"a-~~~~-to 
we~~~l'l:rel!'e--~~-~,ey-~al!'-&-e-peel::~ie-~~ 

Hr+- ( 5) Same as proposed rule. 
~~rT6T Same as proposed rule. 
~&r(7) Same as proposed rule. 

2,21.620 HOLIDAYS (1) Same as proposed rule. 
( 2) "If any holiday . . . falls upon a Sunday, the Monday 

following is a holiday," as provided in 1-1-216, MCA. When a 
holiday falls on a Saturday, the holiday shall be observed on 
the preceding Friday:-, except as provided for in ARM 
2.21.620 (3). 

(3) (5) Same as proposed rule. 

2.21.626 HOLIDAY BENEFITS AND ELIGIBILITY REQUIREMENTS 
(1) An eligible employee shall receive holiday benefits for 
legal state holidays. This benefit is paid time off or e<OII!J!>el'f­
i!'&ti:e~-~a~ ~ at the regular rate. Holiday benefits shall not 
exceed eight hours per holiday, 

(2) Holiday benefits are calculated basc<1 on an employee's 
regular schedule. For purposes of this policy, changes to an 
employee's schedule which extend beyon<1 one pay period are 
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changes to the regular schedule. An employee's regular schedule 
may be changed in ways including;-~~e-~e-~~~~-ee: 

(a) a change initiated by management, or 
(b) a change initiated by an employee and approved by 

management, ~~~-e~7 including, but not limited to, requests to 
work fewer hours on an ongoing basis, or requests to use leave 
without pay by itself or in combination with accrued paid 
leave. 

(3) Same as proposed rule. 
(4) An employee shall not be eligible to receive holiday 

benefits if: 
(a) the employee is a new employee to state government and 

begins work on the day after a holiday is observed; or 
(b) the employee is reinstated or re-employed following a 

reduction in force, returns to work following a leave of absence 
without pay of more than one pay period, or is called back to a 
seaso~al position on the day after a holiday is observed. 

2.21.628 HOLIDAY BENEFITS FOR PART-TIME AND JOB SHARE 
EMPLOYEES (1) Same as proposed rule. 

(2) Holiday benefits shall be an average of the employee's 
hours regularly scheduled to work in the pay period. To find 
the average, the number of hours regularly scheduled to work in 
a pay period in which the holiday falls shall be divided by 10 
(the number of working days in a pay period) . Holiday benefits 
shall not exceed 8 hours. 

(3)-(4) Same as proposed rule. 
(5) If the a enc can not determine an em lo ee's re ular 

schedUle the number o hours in a pay status may 
be used to determine the holiday benefit. 

2.21.636 PAY FOR WORK PERFORMED ON A HOLIDAY (1) Same as 
proposed rule. 
~ If an employee does not work a regular schedule and is 

called in to work on the holiday, the employee shall receive pay 
at the regular rate for every hour worked on the holiday. 

t~~(3) Same as proposed rule. 
H+ T4T An employee who is exempt from the FLSA; anc1. who 

receives-aFproval to work on the holiday will receive ~~~&­
Ml"y-~ paid time off equivalent to the number of hours 
worked. 'Phe-ent]!>:l,eoyee-w~:t-:t---e-~~¥e--e&~~-J!'e~~aee~~.,. 

t+~(S) Equivalent paid time off for work performed on a 
holiday may be taken at a later date npon request by the 
non-exempt employee and approval of the supervisor. When an 
employee requests to take the hours off; and where the interest 
of the state requires the employee's attendance, the state's 
interest overrides the employee's. 

2.21.641 SPECIAL SITUATIONS (1) The method used to calcu­
late hol~day pay for an employee who works four, 10-hour days, 
part-time, or in a job share situation may result in the 
employee's total earnings for the pay period being more or less 
than normal. Holiday benefits shall not exceed eight hours per 
holiday. 
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(a) - (b) and (2) Same as proposed rule. 

3. A public hearing was conducted, on November 19, 1987, 
to receive comments on these proposed rules. The comments 
received during the comment period are summarized below. 

COMMENT: One comment suggests defining exempt and non-exempt 
employees and clarifying which employees are covered by the Fair 
Labor Standards Act. 
RESPONSE: The department disagrees. The terms, "exempt employ­
ee" and l'non-exempt or covered employee" are currently defined 
in ARM .2.21.1703 and 2.21.8103. The Fair Labor Standards Act of 
1938 (FLSA, Title 29, Part 541) explains which employees are 
considered to be exempt. Due to the length of these publica­
tions, it would be too cumbersome to duplicate these guidelines 
and definitions in the Holiday rules. 

COMMENT: One comment suggests modifying ARM 2.21.636(1) so all 
employees receive the same pay for work performed on a holiday, 
regardless of whether the holiday benefit is to be pay or a paid 
day off. 
RESPONSE: The department disagrees. ARM 2.21.636 represents 
current practice. Historically, the greater benefit has been to 
provide a day off with pay when an employee works on a holiday. 
If the holiday benefit is to be pay but no day off, the employee 
is compensated for the loss of a paid day off by receiving 
premium pay for every hour worked on the holiday. 

COMMENT: Rule VIII states that intermittent employees are not 
eligible for holiday benefits. All those commenting viewed 
this as a change to the current practice and requested that 
Rule VIII not be adopted. 
RESPONSE: The new rules were proposed to provide a reliable 
procedure for consistent calculation of holiday benefits and to 
reflect current practice. After review of comments received the 
department agrees that this provision as noticed would result in 
a change in current practice. Therefore, Rule VIII will not be 
adopted and ARM 2.21.628(5) will be modified. 

BY: 
Ellen Feaver, D~rector 
Department of Administration 

Certified to Secretary of State December 14, 1987. 
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BEFORE THE STATE AUDITOR 
AND COMMISSIONER OF INSURANCE 

OF THE ST~TE OF MONTANA 

In the matter of the 
adoption of rules pertaining 
to independent liability 
funds 

TO: All Interested Persons 

NOTICE OF ADOPTION 

1. On November 30, 1987, at 9:00a.m., a public hearing 
was held in Room 204, Mitchell Building, Helena, Montana, to 
consider the adoption of rules pertaining to independent 
liability funds, published on page 1864, MAR Issue m:rrnber 20. 

2. The commissioner has adopted the rules with the 
following changes: 

jl\l'fif/JJ:6.6.2601 PURPOSE AND APPLICABILITY same as 
proposed rules. 

P~~~!tt6.6.!~~ DEFINITIONS same as proposed rules. 
~~~~Ut.it6.6.1i.Q3 REGISTRATION OF INDEPENDENT LIABILITY 

FUNDS same as proposed rules. 
·----P\!Ii~/t1~.6.2604 ADMINISTRATION OF INDEPENDENT LIABILITY 
FUNDS same as proposed rules. 
-~j(lJ'rJ~/16.6.2605 OVERSIGHT OF INDEPEND_ENT LIABILITY FUNDS 
same as proposed rules. 

RULE VI DISCLAIMER OF LIABILITY deleted in its entirety. 
~tt6.6.2606 same as proposed rules. 
3. The commissioner received oral comments regarding the 

proposed rules. The comments and the commissioner's responses 
are as follows: 

(a) Valencia Lane, Legislative Council, noted that Rule 
VII exceeds the commissioner's authority, adds requirements 
not envisioned by the Legislature, conflicts with the Montana 
Constitution since immunity can be granted only by two-thirds 
vote of the Legislature, and goes against Pfost. 

Rule VII is deleted. ---
(b) Mary Westwood, Montana Sulphur and Chemical, 

expressed satisfaction with the rules as proposed. 

certified to the Secretary of State December 14, 1987. 
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3~FORE THE STATE ~UDITOR 

AND COMMISSIONER OF INSURANCE 
OF THE STATE OF MONTANA 

In the matter of the proposed 
adoption of rules pertaining 
to the periodic payment of 
premium taxes 

NOTICE OF 
ADOPTION OF RULES 

To: All Interested Persons 

1. On October 29, 1987, the State Auditor and 
Commissioner of Insurance (commissioner) published notice of 
public hearing i~ the proposed adoption of Rules I through IX 
(subchapter 27, 6.6.2701 through 6.6.2709) pertaining to the 
periodic payment of premium taxes, at page 1868 of the 1987 
Montana Administrative Register, issue no. 20. 

2. The commissioner has adopted the following rules as 
proposed. 

Rule I 
Rule 
Rule 
Rule 
Rule 
Rule 
Rule 
Rule 

II 
III 
IV 
VI 
VII 
VIII 
IX 

6.6.2701 
6.6.2702 
6.6.2703 
6.6.2704 
6.6.2706 
6.6.2707 
6. 6. 2708 
5.6.2709 

PURPOSE 
APPLICABILITY AND SCOPE 
EFFECTIVE DATE 
METHODS OF CALCULATION 
ADJUSTMENTS 
CESSATION OF BUSINESS 
APPLICATION FOR REFUND 
Penalty 

3. The commissioner has adopted the following rules as 
proposed with the following changes: 

6.6.2705 [Rule V] PAYMENT DATES (l) The payment dates 
of the equal quarterly premium tax payments are as follows: 
first payment due ~pril 15; second payment due June 15; third 
payment due September 15; and fourth payment due December 15. 

(2) An insurer, subject to~rovisions of_.~ 
rules, who by virtue of the pattern of its sale of insurance, 
receives !l'~th3-_n 75% of its premiur.1 within the final 
calendar quarter of a year, may request from the commissioner 
F.ermission to pay its tax obligation fa~- the Cte_U:.~rl..!:.-~ 
under these rules in one full payment on December 15 of the 
year in which the obligation ~~crues. 

AUTH: 33-2-705(7), MCA; IMP: 33-2-705(7), MCA. 

4. A public hearing was held November 30, 1987. Mr. 
James Borchardt, Chief Examiner, conducted the hearing. 
Three people testified in addition to the comments received 
by the commissioner during the comment period. The 
commissioner has thoroughly considered all commentary 
received: 

COMMEN'G_ An attorney for the Administrative Code Committee 
raised a question as to the clarity of Rule IV. She 
questioned if it was clear as to which year the quarterly tax 
obligation applied. 
~ESPO~~~ The Department reviewed this comment and determined 
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that when all the rules are read as a whole, it is clear the 
quarterly tax payment of the premium tax is to occur during 
the year in which the tax liability is accrued. 
COMMENT: An insurer that writes predominately crop insurance 
commenEed that the payment schedule would cause an undue 
burden on it. Because of the nature of the crop insurance 
business, it is sold in the last two months of the calendar 
year and thP. accruing of the premium occurs during this time 
period, During the preceding months, the company is not 
actively selling insurance. 
RESPONSE: The Department reviewed this comment and 
(fetermlned that it re~ised a legitimate question about the 
fairness of the payment scheme. In response, the Department 
amended Rule V as is included in the Notice of Adoption. 
COMMENT: Two trade associations, representing life and 
tealt~nsurance companies, commented on the two methods of 
calcucating the quarterly premium tax obligation. They did 
not believe that the methods allowed an insurer to reflect 
changes in its volume of business nor for enough time to 
close its books to provide for an accurate calculation. 
RESPONSE: The Department reviewed these comments and did not 
deem them sufficient to amend the rules as proposed. The 
Legislature authorized the commissioner to implement a system 
to collect the premium tax throughout the year in which the 
tax liability accrued. The rules establish a system of 
pre-payment of taxes with a final accounting to fix the tax 
for the y~ar after the books of an insurer are closed. The 
rules anticipate changes in the level of an insurer's premium 
tax and allow for payment of an estimated tax with a 10% 
cushion. No pre-payment scheme can take into account all the 
possible variations that companies may experience in a year. 
To do so >~ould unduly complicate the rules and create a 
burden on companies paying the tax and on the Department in 
enforcing the rules, The Department will monitor the rules 
as the quarterly premium tax payments are made and modify 
them if warranted. 
cOMMENT: The Department received a letter from an insurer 
co;nmending it on proposing clear and practical rules to 
implement the quarterly payment law. 
RESPONSE: The Department accepts this comment as it believes 
that once insurers gain experience with the rules, they all 
will view them as this insurer does. 

Certified to the Secretary of State December 14, 1987. 
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION 
OF THE ST~TE OF MONTANA 

In the matter of the adoption 
of Rules for the Establishment 
of Clearing Accounts in School 
Districts 

NOTICE OF ADOPTION OF 
RULES FOR ESTABLISHMENT 
OF CLEARING ACCOUNTS FOR 
USE IN SCHOOL DISTRICTS 

TO: All Interested Persons 

1. On October 15, 1987 the Superintendent of Public 
Instruction published notice of proposed adoption of rules 
for establishment of clearing accounts for use in school 
di3tricts at page 1745 of the 1987 Montana Administrative 
Register, Issue Number 19. 

2. The Superintendent has adopted 10.10.201 through 
10.10.205, 10.10.207 and 10.10.208 as proposed. 

3. Based on comment received, the superintendent has 
made changes in the following rules: 

10.10.206 INSUFFICIENT CASH AVAILABLE If the sum of the 
cash available in all budgeted funds of the district is 
insufficient to finance the transfers to the clearing 
accounts, a warrant must be issued from the depleted 
budgeted fund(s) for transfer to the clearing accounts. 
This transfer warrant must be registered by the county 
treasurer as outlined in 20-9-212+&+ (9), MC~. As an 
alternative, the district may issue revenue anticipation 
notes through the economic development board of the 
department of commerce. In addition, section 7-6-2701, MCA 
allows counties to invest in the registered warrants of 
school districts. 

10.10.209INTEREST EARNED As warrants are written at the 
same time the monies are transferred, there will be very 
little, if any, money in the clearing accounts. However, 
interest earned on the investment of money in the payroll 
and claims clearing accounts cannot be deposited to the 
accounts. ~ £lear ing accounts such as these cannot 
earn revenue. The interest earned is distributed back to 
the funds from which the money is drawn. 

4. The Superintendent also considered other comments 
received: 

COMMENT: The staff of the 
that -the rules were not 
understood by lay people. 

Legislative Council commented 
written in language easily 

RESPONSE: These rules will be used strictly by county 
treasurers and school district bud3et officials, not by lay 
people. The professionals using these rules will understand 
the technical language used. 

Montana Administrative Register 24-12/24/87 



-2376-

COMMENT: Staff of the Legislative Council commented that 
theserules did not include use by nonunified districts. 
They questioned whether the rules should be intended and 
clarified to include nonunified school districts. 

RESPONSE: The rules were not intended for nonunified school 
districts as per legislative mandate. 

5. These rules will be effective December 25, 1987. 

",.1,~~--
State Superintendent 

Dated this 14th day of December, 1987. 
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BEFORE T~E SUPERINTENDENT OF PUBLIC INSTRUCTION 
OF THE ST~TE OF MONTANA 

In the matter of the repeal of 
rules for the operation of 
postsecondary vocational­
technical centers 

TO: All Interested Persons 

NOTICE OF REPEAL OF RULES 
10.43.101, 10.43.201 THRU 
10.43.204, 10.43.301 AND 
10.43.302, AND 10.43.401 

l. On October 15, 1987, the superintendent of Public 
Instruction published notice of the proposed repeal of rules 
for the operation of postsec6ndary vocational-technical 
centers at page 1743 of the 1987 Montana Administrative 
Register, Issue Number 19. 

2. The Superintendent of Public Instruction has 
repealed the rules as proposed. 

3. No comments or testimony were received. 

4. These rules will be effective December 25, 1987. 

A!/~ 
BYEd~ght ----------­

State Superintendent 

Dated this 14th day of December, 1987. 
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PEFORE THE DBPARTMENT OF 
FAMILY SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of rule numbers 
for rules pertaining to the 
procedure foi rule making 
and confidentiality 

CORRECTED NOTICE OF AMENDMENT 
OF RULE NUMBERS FOR RULES 
PERTAINING TO THE PROCEDURE 
FOR RULE MAKING AND 
CONFIDENTIALITY 

TO: All Interested Persons 

1. On October 5, 1987, the Department of Family 
Services adopted rules pertaining to the procedures for rule 
making, declaratory rulings and contested case hearings which 
had been published at page 1782 of the 1987 Montana Adminis­
trative Register, issue number 19. The numbering of two of 
the rules duplicated numbers already assigned to rules. 

2. On October 19, 1987, the Department of Family 
Services adopted rules pertaining to the confidentiality of 
case records containing reports of child abuse and neglect 
which had been published at page 1980 of the 1987 Montana 
Administrative Register, issue number 20. The rule numbers 
assigned to these rules erroneously duplicated numbers already 
assigned to rules. 

3. The Office of the Secretary of State has requested 
that a public notice of the rule number corrections be 
published. 

4. The Department of Family services administrative 
rule number amendment!:' will be as indicated below. These 
numbers amendments wil]_ be reflected in the Administrative 
Rules of Montana (ARM) replacement pages dated 12/31/87. 

Old Numbers 
11.1.101 
11.1.102 
11.6.101 
11.6.102 
11.6.105 
11.6.107 
11.6.109 

Certified to the Secretary of 

24-12/24/87 

to 
to 
to 
to 
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BEFORE THE DEPARTMENT OF 
FAMILY SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
adoption of rules pertaining 
to licensing requirements 
for youth detention 
facilities 

NOTICE OF THE ADOPTION OF 
RULES PERTAINING TO LICENS­
ING REQUIREMENTS FOR YOUTH 
DETENTION FACILITIES 

TO: All Interested Persons 

1. On November 12, 1987, the Department of Family 
services published notice of the proposed adoption of rules 
pertaining to licensing requirements for youth detention 
facilities at page 2037 of the 1987 Montana Administrative 
Register, issue number 21. 

2. The Department has adopted the following rules as 
proposed: 

RULE I 11.17.101 YOUTH DETENTION FACILITY, PURPOSE 
RULE II 11.17.102 YOUTH DETENTION FACILITY, DEFINITIONS 
RULE III 11.17.103 YOUTH DETENTION FACILITY 1 LICENSES 
RULE IV 11.17.105 YOUTH DETENTION FACILITY 1 

LICENSING PROCEDURES 
RULE v 11.17.106 YOUTH DETENTION FACILITY 1 LICENSE 

REVOCATION AND DENIAL 
RULE VII 11.17.110 YOUTH DETENTION FACILITY 1 

CONFIDENTIALITY OF RECORDS AND 
INFORMATION 

RULE VIII 11.17.111 YOUTH DETENTION FACILITY 1 REPORTS 
RULE XII 11.17.117 YOUTH DETENTION FACILITY, ENVIRONMENT 
RULE XIII 11.17.118 YOUTH DETENTION FACILITY 1 FIRE SAFETY 
RULE XIV 11.17.124 YOUTH DETENTION FACILITY, ADMISSION 
RULE XV 11.17.129 YOUTH DETENTION FACILITY, SUPERVISION 

OF MEDICATION 
Rl'LE XVI 11.17.127 YOUTH DETENTION FACILITY, 

COMMUNICATION 
RULF. XVII 11.17.122 YOUTH DETENTION FACILITY 1 SECURITY 
RUI.E XVIII 11.17.125 YOUTH DETENTION FACILITY, RIGHTS OF 

YOUTH 
RULE XIX 11.17.134 Yci"UTil DETENTe ON FACILITY 1 DISCIPLINE 
RULE XXI 11.17.121 YOUTH DETENTION FACILITY, 

HOUSEKEEPING 
RfTT"E XXII 11.17.131 YOUTH DETENTION FACILITY, SERVICES 

AND PROGRAM 
Rl.'LE XXIII 11.17.135 YOUTH DETENTION FACILITY, PASSIVE 

PHYSICAL RESTRAINT 
RULE XXIV 11.17.137 YOUTH DETENTION FACILITY 1 TEMPORARY 

LOCKUP/SECURE OBSERVATION 
RULE XXV 11.17.138 YOUTH DETENTION FACILITY 1 MECHANICAL 

RESTRAINT 
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RULE XXVI 11.17.146 YOUTH DETENTION FACILITY, RELEASE, 
TRANSFER AND TRANSPORTATION 

3. The Department has adopted the following rules as 
proposed with the following changes: 

11.17.108 [RULE VI] YOUTH DETENTION FACILITY, HEARING 
( 1) P,,.,y--~ ANY APPLICANT OR LICENSEE ~IHO IS 

dissatisfied because of the department's action refusing to 
grant a license, suspending a license, reducing to provisional 
license or revoking a license may request a hearing as 
provided in ARM 11.2.203. 

AUTH: Sec. 41-5-809, MCA 
IMP: Sec. 41-5-802 and 41-5-809, MCA 

11.17.113 [RULE IX] YOUTH DETENTION FACILITY, 
ADMINISTRATION (1) Each facility shall be purchased, e~ 
leased, by or ~ftde~-eeft~~ae~-w~~h OTHERWISE PROVIDED BY one or 
more counties. 

Subsections (1) (a) through (3) (c) remain as proposed. 

AUTH: Sec. 41-5-809, MCA 
IMP: Sec. 41-5-802 and 41-5-809, MCA 

11.17.114 [RULE X] YOUTH DETENTION FACILITY, FISCAL 
MANAGEMENT 

subsection (1) remains as proposed. 

( 2) All financial records shall be retained for three 
years and subject to audit in accordance with accepted 
auditing procedures. 

fa~--A-ee~y-~-~~~~~-~ae~~~~y-~e~~e~me~-sha~~ 
be-~e~wa~ded-~e-~he-ae~a~~meft~T 

Subsection (3) remains as proposed. 

AUTH: Sec. 41-5-809, MCA 
IMP: Sec. 41-5-802 and 41-5-809, MCA 

11.17.115 [RULE XI] YOUTH DETENTION FACILITY, PERSONNEL 

Subsections (1) through (2) (a) (iii) remain as proposed. 

( iv) have OR ATTAIN WITHIN THREE MONTHS OF BEGINNING 
EMPLOYMENT a thorough working knowledge of the youth court act 
and related laws of Montana regarding law enforcement, 
apprehension and detention of youth and the youth's rights 
under the law. 
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Subsections (J) through (3) (e) (vi) rer..ain as proposed. 

(f) Each youth care staff member must complete ~ft 
iRi~~~i AT LEAST 16 hours of orientation WITHIN THE FIRST WEEK 
OF EMPLOYMENT and at least 46 15 hours of in-service training 
each year, in an area directly related to the staff member's 
duties. 

Subsections (3) (f) (i) and (3) (f) (ii) remain as proposed. 

AUTH: Sec. 41-5-809, MCA 
IMP: Sec. 41-5-802 and 41-5-809, MCA 

11. 17.120 [RULE XX] YOUTH DETENTION FACILITY, NUTRITION 

Subsections (1) through (6) remain as proposed. 

4. A public hearing was held December 2, 1987, and two 
people representing the Billings Youth Services Center made 
the following comments: 

COMMENT: Rule VI (1) use of the word "person" is too broad. 
It should be limited to only those who are licensed. 

RESPONSE: The Department agrees and has made the change. 

COMMENT: Rule VIII(4) requires the facility to notify the 
parent within the next working day if the child is involved in 
a serious incident. What if the parent cannot be located? 

RESPONSE: The rule also requires that the probation officer 
and licensing worker be notified. While it is true that the 
facility might not be able to contact the parent, probation 
officer or licensing worker "within the next working day" 
£allowing an incident, reasonable efforts should be made to do 
so. The rule remains unchanged. 

COMMENT: Rule IX (l) should allow for private ownership or 
lease rather than county own,rship. 

RESPONSE: Section 41-5-802(1) (a) MCA reads, "in all counties 
the county commissioners may provide, by purchase, lease, or 
otherwise, a place to be known as the youth detention 
facility ... " Therefore, the proposed Rule IX(l) has been 
changed to conform to the statute. 

COMMENT: Rule X(2) (a) requires the facility to forward to the 
department copies of any audits performed. Since the 
department does not pay for services in detention the 
department should not be able to request a copy of the audit. 
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.¥J?..;_::_rJN.SE: ThE' department has delei.."d the requirement. 

COMMENT: Rule (XI) (2) (a) requirement that a director be 
qualified both in protessional child care 'lnd law enforcement 
is unrealistic. The facility should have the flexibility to 
train a r2.~.recto1· or otherwise -enable the (1~ r·ector to obtain 
net·essary experience and knowledge in one area or another. 

REo" PONCE: 
-.:=:Ed-n9 es-:-

The department agrees and has macle the necessary 

COM!'IEc<1': Rule XI (3) (f) requires that each st<~f" mf!mber must 
Corr:plet:e 16 honrs of oricntati::-_,n and 40 hours of in-service 
t:raini.ng each ~:ear. ThP counties u.re ir~ a bind financially 
and to require that much trainj,-,g will place an additional 
financial burden on the cnunty. 

RES_POl'iSE: Since ·the chilcl c<1re !'J>oncy and youth foster home 
licPnsing rules require 15 hours of training annually for 
foster parents and child care agen~y staff, th~ department has 
changed the train.i.ng require;nent to conform but since this 
rule p.,rtains to the most r"'st.rictive of child care, the 
initial orientation will be required to be completed within 
tht? firGt week of employmenL. 

COMMENT: Pule XJI 
recruirements. 

RESPONSE: It may 
requirements, but it 
license to include it 
send the applicant to 
not ~av~ easy ~ccess 
the assistance of the 

I'iay du~licate he2J-f:h department 

duplica1.e come health department 
is important to the ap9licant for a 

in these rules. This avoi~s the neej to 
yet dnothe.r agency. Some rural area;; do 
to a health department official, so for 
applicant tha rule remains as proposed. 

COMMENT: 
needs o!: 
vn ... o pays 

Rule XXII recuires a "range of services to meet the 
youth" bee pro-vided by the yo,_,th detentic.n facility. 
for these services? 

RESPONSE: Those countiec: who choose to provide youth 
detention faci:ities, will have to fund the necessary services 
for detainees. The proce~ure cor obtaining the services may 
v~ry ~ro.~ count~ ~0 ~0unty with some counties requiring that 
s~rvices lJe ordered ~v the court. The departrn-nt has elected 
not: to change tht= pr~posed rule whieh··-leavesl the procerlural 
options op~n to the counties. 

Certified to the Secretary of 
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BEFORE THE DEPARTMENT OF INSTITUTIONS 
OF THE STA~E OF MONTANA 

In the matter of the adoption of) 
amendments to rules 20.3.202, ) 
20.3.203, 20.3.208, 20.3.209, ) 
20.3.212, 20.3.213, 20.3.214, 
20.3.215, 20.3.216, 20.3.401, 
20.3.403, 20.3.404, 20.3.405, 
20.3.406~ 20.3.408, 20.3.409, 
20.3.410, 20,3.411, 20.3.412, 
20.3.413, 20.3.414, 20.3.501, 
20.3.p03, 20.3.504. 

Certification and evaluation 
of alcohol programs 

TO: All Interested Persons 

NOTICE OF ADOPTION OF AMEND­
MENTS TO RULES 20.3.202, 
20.3.203, 20.3.208, 20.3.209, 
20.3.212, 20.3.213, 20.3.214, 
20.3.215, 20.3.216, 20.3.401, 
20.3.403, 20.3.404, 20.3.405, 
20.3.406, 20.3.408, 20.3.409, 
20.3.410, 20.3.411, 20.3.412, 
20.3.413, 20.3.414, 20.3.501, 
20.3.503, 20.3.504. 

Certification and evaluation 
of alcohol programs 

1. Or. October 29, 1987, the Department of Institutions 
published notice to adopt a!'lendments· to the existing rules 
relative to evaluation of alcohol programs, and certification 
of chemical dependency counselors. The notice was published on 
October 29, 1987, in the Montana Administrative Register, No. 
20 at pages 1906 through 1917. 

2. On November 30, 1987, the Department conducted a 
public hearing concerning the adoption of the above mentioned 
amendments. From the date of the agency's proposed action up 
through November 30, 1987, the Department also allowed written 
comments to be made concerning the proposed amendments. 

3. The principal reasons for the adoption of these 
rules are to enhance the quality, professional competency, time 
ano ront efficiency of the system, and to reflect 
administrative changes. All co!l1ments that were received urged 
the adoption of these 1·ules. Comment was received from John 
MacMaster, Staff Attorney of the Legislative Council regarding 
20.3 .405(6). Mr. MacMaster indicated that the reference to 
"ADAD: should be changed to "the department" to be consistent 
with the rule. Mr. MacMaster also recommended that the 
statutory authority supporting the Administrative Rules should 
be cited as 53-24-204 and 53-24-208, MCA, in place of 53-24-105 
MCA. 

Comment: 

The agency agrees with the recommendation of the staff 
attorney of the council and w~ll incorporate these changes into 
the rules where appropriate. 
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4. Based upon the foregoing findings with no adverse 
written or oral testimony, the department hereby adopts the 
proposed rules with the minor modifications as recommended by 
Mr. MacMaster of the Legislative Council. 

. . . . .....---.. - ,,_ 
~L· SOUTH, birector 
Department of Institutions 

Certified to the Secretary of State ~D~e~c~e~m~b~e~r~~l~O ___ , 1987. 
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BEFOIU: 'l'HE WORKERS' COMPENSATION DIVISION 
Of 'l'HJ>: DEPAH.1'Mr;NT OF' LABOR AND 1 NDUSTRY 

OF' THE STATt: OJ:' MONTANA 

ln the matter ot the Amendment 
and Adoption ot Rules 
regarding Selt-lnsurers 

'1'0 ALL 1NTEIU:S1'ED PERSONS; 

NOT! CE OF' AMENDMENT AND 
ADOPTION OF RULES 

Hl':GARDING SELF-INSURERS 

1. on October 29, 1987, the Division of Workers' 
Compensation published Notlce of the Proposed Amendment of 
and Adoption ot Rules regarding self-insurers at pages 1920 
to 1929 ot 1987 Montana Administrative Register Issue No. 
:to. 

2. The hearing was held on the proposed rules on 
November 20, 1987 at 9 ;45 a.m. in Room 303 of the Workers' 
Compensation l:luilding, 5 south Last Chance Gulch, Helena, 
Montana, to receive comments on the proposed rules. 

3. The division of Workers' Compensation adopts the 
rules as proposed effective January l, 1988. 

4. The rationale for adopting and amending the 
above-referenced rules is to clarity requirements_ tor 
certitication and review of self-insurers in order to 
assure that workers' compensation benetits will be properly 
paid to injured workers. 'l'he rules 24.29.7028 and 
24.29.702C are also being amended to conform with the 
mandatory deposit requirements established in the amendment 
ot 39-71-2106, MCA, by Hec. 51, Ch. 4b4, L. 1987. 

5. The adoption ot these rules is authorized by section 
39-71-203, MCA, as amended by Sec. 5, Ch. 464, L. 1987, anb 
extended by Sec. 69, Ch. 464, L. 1987. These rules 
implement Sections 39-71-403, 39-71-2101 through 
39-71-2107, and 39-71-2109, MCA, as amended by Sec. 25, Ch. 
464. L. 198-/. 

b. 'l'he following comments were received on the 
proposed rules and considered by the division: 

COMMEN'J': Rule 702A shOuld also include as factors for 
consideration of solvency, permlsston to self-insure ln 
other states and determinations of financial solvency by 
other state agencies. 

Rf.SPONSE; Determinations of solvency by other states 
and state agencies may be of little value because of their 
considerations of different factors and requirements but 
they may be considered as appropriate. 
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COMMMN'l': Hule "/02B(l)(a) shollld indicate that an 
employer or group "may be" required to provide a deposJt. 

~~~~~ONSM: Thu amendment to j9-"/l-2JUb(l) states a 
deposit "may l>e" required. The rule claritl.-s a deposit 
w111 be requested, ln the Division's discretlon and "may 
be" waived upon substantive evidence from the employer that 
the deposlt is not needed. 

COMM!:NT: Rule 702E requires excess insurance a 1 though 
the deCISion to obtain excess insurance should be left to 
the discretion ot the employer. 

);{r;sl'oNSJo:: i:xcess coverage 1s one factor in 
consideration ot tlnancial abllity to pay benefits. It is 
very n£cessary as insurers may reach a point where their 
tinancial burdens are too great to manage alone. 

coMMr:N'l': );{ule 70D'(l)(t) requirJng a 
individual claims is unnecessary and only a 
should be required. 

loss 
loss 

run ot 
summary 

);{~SPONS~: A loss run with individual resbrve estimates 
allows the division to monitor an employer's liabilities 
tor trequency and severity of claims. lt provides specific 
ractors in determining security requirements and allows 
cross checks wlth dlvlslon records to ensure compliance 
With reporting requirements. 

COMMENT: 
employer has 
program. 

);{ule 702F(l)(h) should 
an "active" rather thar. 

indicate that the 
"effective" satety 

HMHPONHE: An "effective" safety program may be 
measured by a decrease in the number and severity ot claims 
since the date ot implementation. An "effective" safety 
program will result in a better than average safety record 
when compared to accident statistics for the same 
industry. only an "etfective" safety program can help an 
employer maintain a tinanclally viable self-Jnsurance 
program. 

COMMJ::N'I': New ru.!e l requiring notltlcatlon of changes 
1s too vague and impractical to implement. 

RESI'ONtH:: 1'he new rule requires employers to not1ty 
the division ot pendlng changes or changes that have 
occurred wnich may attect their self-insurance program. 
More specitlc guidelines are impractical because of the 
diverse size and industries involved. 

COMMENT; Rule "/02E discriminates against group 
self-insurers by not allowing waiver of excess Insurance as 
tor tndivldual self-insurers. 
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HES~ONSE: Groups are more volatile in consideration ot 
their stability and amenability to regulation than an 
individual employer which can stand on its own merit. The 
requirement ot aggregate excess coverage tor groups 
provides an additional layer of protection tor the 
potential unexpected large number ot claims and 
catastrophic losses. 

/~ 'HOBERT J • ON 
Adm1n1str tor 

C~HTlfl~U TO THE SECRETARY OF ~TATE: December 14, 1987. 
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HEFOHE THE WORKEHS' COMPENSATION DIVISION 
OF l'HE DEPAHl'MENT OF LABOR AND INDUSTRY 

OE' THE STATE OF MONTANA 

ln the matter ot the 
Adoption of a Rule 
regarding Hospital Hates 

'l'O ALL 1N'l'EHES1'ED PERSONS: 

NOTICE OF ADOPTION 
OF RULE 

(~4.~9.1425) 

1. on October 29, 1987, the Division of Workers' 
compensation publlshed Notice ot the Proposed Adoption ot 
a rule regarding hospital rates at pages 1918 to 1919 of 
1987 Montana Administrative Register Issue No. 20. 

2. 'l'he hearing was held on the proposed rule on 
November 20, 1987 at 9:30 a.m. in Room jQ3 ot the Workers' 
compensation Building, 5 South Last Chance Gulch, Helena, 
Montana, to receive comments on the proposed rule. 

3. The Division of Workers' Compensation adopts the 
rule as proposed effective January 1, 1988. 

4. The rationale for adopting this rule is to 
establlsh rates tor hospital services for injured workers 
as required by section 39-71-704 ( 3), MCA, as amended by 
Section 25 of Chapter 464 of Laws of 1987. 

5. The adoption of this rule is authorized by Section 
39-71-:103, MCA. as amended bY Section 5 of Chapter 464 of 
Laws at 1987, and extended by section 69 of Chapter 4b4 of 
Laws ot 1987. This rule implements section 39-71-704, 
MCA, as amended by Section 25 ot Chapter 4 64 of Laws of 
19~7. 

c. The following comments were received on the 
proposed rule and considered by the division: 

COMMENT: A report ot rates by the Montana Hospital 
Rate Review system should be accepted tor member hospitals 
in lieu ot a report directly from those hospitals. 

RESPONSE: A report of 
agents ot hospitals will be 
will still have the actual 
such rates are reported. 

rates from MHRRS or other 
accepted but each hospi ta 1 
responsibility ·for assuring 

COMMENT: Rates should be reported in summary form 
rather than in detail which can become unduly burdensome. 

HESPONS~: A reporting form will be provided which 
will provide sufficient summary data on which to base rate 
regulation. 

COMMENT: The provision for Division approval of rates 
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should be dropped and a provision substituted tor 
acceptance ot rates subml Ued not exceeding those charged 
to other than workers' compensation patients. 

RESPONSE: Section 39-71-704, MCA, requires the 
division to approve maximum hospital rates. 

COMMENT: Pharmacy and medical supplies should not be 
included in the rate report because of their large volume, 
price fluctuation and small proportion to total charges. 

HESPONSf:: Although pharmacy and medical supplies may 
be a small portion of total hospital services, they are 
sign1ticant medical expenses which have not been excluded 
from regulation under 39-71-704, MCA. 

COMMENT: Hates tor new services below the certit1cate 
ot need threshold in Section 50-5 301, MCA, should not be 
limited by the Division's rule. 

RESPONSE: Such an exclusion would avoid the 
regulation ot a substantial quantity ot services required 
by section 39-71-704, MCA. The division will establish 
its own criteria tor regulation of new services. 

COMM!N'l': The provision for audit o't hospital 
tinancial records by the Division is unnecessary. 

RESPONSE: An audit is a necessary tool which must be 
available to asqure compliance with rate regulation. 

·~ .--~"· 
~"'i' ~>>b,Az,~y/ 

ftos RT J. M}lTNS N' 
Adm1n1strrlor 

C~RTIFIEU TO THE SECR~TARY OF STATE: December 14, 1987. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE ADOPTION 
of Rule I (42.2.401) relating 
to Small Business Liability 
Funds. 

NOTICE OF THE ADOPTION of 
Rule I (42.2.401) relating 
to Small Business Liability 
Funds. 

TO: All Interested Persons: 
1. On October 15, 1987, the Department published notice of 

the proposed adoption of Rule I (42.2.401) relating to Small 
Business Liability Funds at pages 1750 and 1751 of the 1987 
Montana Administrative Register, issue no. 19. 

2. The Department conducted a public hearing on November 
24, 1987. No one appeared at this hearing to testify and no 
written comments were received by the close of the comment peri­
od. However, John MacMaster, Legislative Code Committee con­
tacted the Department and pointed out the need to include in our 
authority section ru1emaking authority for the corporation tax 
area as well as the income tax area. The additional citation is 
15-31-501, MCA. Since this rule deals with multiple areas of 
revenue, it will be placed in Chapter 2, general rules for the 
Department. 

3. The Department has adopted rule I (42.2.401) as proposed 
with the addition of 15-31-501, MCA to the authority. 

4. The authority for the rules is 15-30-305, and 15-31-501, 
MCA, with an authority extension at Sec. 20, Ch. 564, L. 1987. 
The rules implement 15-30-107, 15-30-127, 15-31-117, and 
15-31-118, MCA. 

LaFAVER, Director 
artment of Revenue 

Certified to Secretary of State 12/14/87. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE REPEAL of ) NOTICE OF REPEAL of ARM 
ARM 42.6.101 through 42.6.108 ) 42.6.101 through 42.6.108 
and ADOPTION of Rule I (42.6.109)) and ADOPTION of Rule I 
relating to the Child Support. ) (42.6.109) relating to 

) Child Support. 

TO: All Interested Persons: 
1. 0~ October 29, 1987, the Department published notice of 

a public hearing to consider the repeal of ARM 42.6.101 through 
42.6.108 and the proposed adoption of Rule I (42.6.109) relating 
to the Scale of Suggested Minimum Contributions for Child Sup­
port at pages 1941 and 1942 of the 1987 Montana Administrative 
Register, issue no. 20. 

2. The Department conducted a public hearing on December 2, 
1987. No one appeared at this hearing to testify and no written 
comments were received by the close of the comment period. 
Therefore, the Department has repealed ARM 42.6.101 through 
42.6.108 and adopted rule I (42.6.109) as proposed. 

4. The authority for the rules is 40-5-202, MCA, and the 
rules implement 40-5-214, 40-5-226, and 40-5-226(8), MCA. 

Certified to Secretary of State December 14, 1987. 
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BEFORE THE SECRETARY OF STATE 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of ARM 1.2.419 regarding 
scheduled dates for the Montana 
Administrative Register 

TO: All Interested Persons. 

NOTICE OF AMENDMENT OF ARM 
1,2.419 -FILING, COM­
PILING, PRINTER PICKUP AND 
PUBLICATION FOR THE MAR 

1. On November 12, 1987, the office of the Secretary of 
state published a notice of proposed amendment of the rule 
regarding the scheduled dates for the Montana Administrative 
Register on page 2080 of the Montana Administrative Register, 
Issue No. 21. 

2. The Secretary of State has amended the rule as 
proposed, 

3. No comments or testimony were received. 

ibtlfk*--cretary of State 

Dated this 14th day of December, 1987 
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BEFORE THE SECRETARY OF STATS 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of rules pertaining to fees 
for filing notice of agricul­
tural lien and certificate 0f 
information obtained by public 
access. 

TO: All Interested Persons. 

AMENDED NOTICE o~ 
ADOPTION OF RIJLE I 
44.~.107 FEES FOR FI~ING 
NOTICE OF AGRICULTURAL 
LIEN 

1. The office of the Secretary of state's notice of 
adoption published on page 2163, issue number 22, Montana 
Administrative Register, adopted several rules, One 
correction to that adoption is necessary, 

2. The final notice regarding RULE (Il 44.6.107 is 
corrected as follows: 

44.6.107 FEES FOR FILING NOTICE OF AGRICULTURAL LIEN 
-rHErfe'CITve Ne¥elll6&" Deceiiiber-1;"-W!lf-;--the sec-retary 

of state shall charge and coffect-ror: 
(a) and (b) remain the same. 

3. This change is necessary because the notice of 
adoption stated the effective date of December 1, 1987. 

Dated this 14th day of December, 1987 
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BEFORE THE SECRETARY OF STATE 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rules pertaining to the 
conduct of certain specific 
elections by mail ballot 

TO: All Interested Persons 

NOTICE OF ADOPTION OF AMEND­
MENTS TO RULES NUMBERED 
~~.9.202, 44.9.203, ~4.9.309, 
44.9.312 RELATING TO PROCE­
DURES FOR CONDUCTING ELEC­
TIONS BY MAIL BALLOT 

1. On october 14, 1987, the Secretary of State published 
notice of amendments to rules numbered 44.9.202, 44.9.203, 
44.9.309 and 114.9.312 to add specific requirements for school 
districts using the mail ballot option for their elections at 
page 1753, Montana Administrative Register, Issue No. 19. 

2. The Secretary of state has adopted the amendments as 
proposed. 

3. No comments or testimony were received. 

Dated this 14th day of December 1987. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amend­
ment of Rules 46.2.~10 and 
46.2.212 pertaining to 
administrative fair hearings 

TO: All Interested Persons 

NOTICE OF THE AMENDMENT OF 
RULES 46.2.210 AND 46.2.212 
PERTAINING TO ADMINISTRA­
TIVE FAIR HEARINGS 

1. On November 12, 1987, the Department of Social and 
Pehabilitation Services published notice of the proposed 
amendment of Rules 46.2.210 and 46.2.212 pertaining to admin­
istrative fair hearings at page 2082 of the 1987 Montana 
Administrative Register, issue number 21. 

2. The Department has amended Rule 46.2.210 as pro­
posed. 

3. The Department has amended Rule 46.2.212 as proposed 
with the following changes: 

46.2.212 JUDICIAL REVIEW Subsection (1) remains as 
proposed. 

Original subsections (2) and (3) remain deleted as 
proposed. 

( 2) A BOARD OF COUNTY COMMISSIONERS MAY SEEK JUDICIAL 
REVIEW OF A FINAL DECISION INVOLVING A PROGRAM FUNDED ENTIRELY 
WITH COUNTY FUNDS. 

f3) THE DEPARTMENT, BUT NOT THE BOARD OF COUNTY COMMIS­
SIONERS, MAY SEEK JUDICIAL REVIEW OF A FINAL DECISION INVOLV­
ING A PROGRAM FUNDED IN WHOLE OR IN PART WITH FEDERAL OR STATE 
FUNDS. 

(4>'4) If a provider seeks judicial review, venue shall 
be in the First Judicial District in and for the County of 
Lewis and Clark, State of Montana. 

AUTH: Sec. 53-2-201, 53-2-606, 53-4-212, 53-6-113 and 
53-7-107 MCA; AUTH Extension, Sec. 113, Ch, 609, L. 1987, Eff. 
7/1/87 

IMP: Sec. 53-2-201 and 53-3-113 MCA 

4. The Department has thoroughly considered all commen­
tary recPived: 

COMMENT: Federal law a~d regulations prohibit local agencies 
from changing or disapproving the determinations of the "sin­
gle state agency" responsible for the administration of the 
state's Medicaid plan. Will the county offices be allowed to 
appeal Medicaid determinations without the approval of the 
department? 
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RESPONSE: The change in th<' proposed rule was never meant to 
give lo~al county offices the authority to appeal decisions 
concern1ng programs funded in whole or in part >~i th federal 
funds. This would conflict with federal law. 

Title 42, Section 1396a(a) (5) of the United States Code pro­
vides that a state's Nedicaid plan must designate "a single 
State agency to administer or to supervise the administratio~ 
of thE> plan." This requirement is further defined by the Code 
of Federal Regulations. The regulations require the.t this 
single State agency, "[m]ake rules and regulations ... that are 
binding upon local agencies that administer the plan." 42 CFR 
S 431.10 (b) (2) (ii) (1985). When this agency is charged with 
determining eligibility, other State or local agencies that 
perform services for it "must not have the authority to change 
or disapprove any administrative decision of that agency, or 
otherwise substitute their judgment for that of the Medicaid 
agency with respect to the application of policies, rules, and 
regulations issued by the Medicaid agency." 42 CFR § 
431.10 (e) (3) {1985). 

In Montana, the Department of Social and Rehabilitation Serv­
ices is the "single state agency•. The rules as proposed have 
been modified to clarify this issue. The counties, however, 
will still be given authority to appeal issues involving the 
county general assistance or county medical assistance pro­
grams which are funded entirely with county funds. 

L 

.,(,U ._;-~~~· 

Director, iocial and Rehabilita­
tion Services 

Certified to the Secretary of State 
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PFFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THF; 

STATE OF MONTANA 

In the malter of the amend­
ment of Rule 46.12.3803 
pertaining to medically 
needy income standards 

TO: All Interested Per~ons 

NOTICE OF THE AMENDMENT OF 
RULE 46.12.3803 PERTAINING 
TC MEDICALLY NEEDY INCOME 
STANDARDS 

l. On November 12, 1987, the Department ot Social and 
Rehabilitation Services published notice of the proposed 
amendment of Rule 46.12. 3803 pertaining to medically needy 
income standards at page 2084 of the 1987 Montana Administra­
tive Register, issue number 21. 

2. The Department has aroended Rule 46.12.3803 as pro­
posed. 

3. No written comments or testimony were recelved. 

4. 
1988. 

These rule changes will be effective January 1, 

/,, 

,>; ' ,./ 
ni;~~t~~-:'1~~ial and Rehabili ta-

tion Services 

Certified to the Secretary of State _,c::.'t'"""·,.,,,.0,~"-'''-''-,.;./_."'-;_: __ , 1987. 
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vOLUME NO. 4Z OPINION NO. 42 

CORPORATIONS Application of cp"n meeting law to 
private corporation that has contrac·t with state to 
operate and maintain state propert.y; 
HISTORICAL SOCIETY Duty to rnaintain and preserve 
property which it owns; 
HISTOR!Cl'.L SOCIETY - Power to contract with private 
party: 
OPEN MEETINGS Application of open rneet.inc; law to 
private corporation that has GOntract with ·state to 
operate and maintain state property; 
PROPERTY, PUBLIC - Application of open meeting law to 
private corporation that has contract with state to 
Oj_)erate and maintain state property; 
PROPERTY, STATE - Application of Ojeen meetinq l!!W to 
pr.-ivate corporation that has contr,)ct with -state to 
operat.e and mal.nt<1in state property; 
M()NTANA CODE 1\NNOTATED SectiN>s 2-3-201, 2-3-203, 
22-2-305, 22-3-101, 72-16-445 to 72-16-450; 
I'ONTANA CONS'rJTUTION - Article II, section 9; 
OPINtoNS OF THE ATTOI1NEY GENERAL - 37 Op. Att'y Gen. No. 
170 (1978) . 

HELD: The Daly Mansion Preservation Trust is a 
public .body within the meaning of the open 
meeting law as it is performing a public 
function and is receiving funds gf'!nerated by 
public property. 

3 December 1987 

John W. Robinson 
Ravalli County Attorney 
Ravalli County Courthouse 
Hamilton MT 59840 

Dear Mr. Robinson: 

You requested roy opinion regnrcling the foU.owing 
question: 

Is a private corporation that has contracted 
with the state to restore and preserve 
state-owned property subject to the open 
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meeting law standards set forth in section 
2-3-203, MCA? 

The Marcus Daly mansion and the 40 acres on which it is 
located near Hamilton, Montana, were deeded to the 
Montana Historical Society on December 31, 1986. The 
property was transfered pursuant to sections 72-16-445 
to 450, MCA, which allow transfers in kind to the 
Historical Society. On that same date, an agreement was 
entered into by the Historical Society, the Valley 
Community Arts Council of Hamil ton (hereinafter Arts 
Council), and the Daly Mansion Preservation Trust, 
Incorporated (hereinafter Trust). The agreement 
provides for the restoration and prF>servation of the 
Mansion by the Arts Council and the Trust. It states in 
part: 

The Council through the Trust as well as in 
its own right, does hereby accept responsibi­
lity for the operation, stabilization and 
restoration of the property known as the Daly 
Mansion located in Ravalli County, Montana. 

The Council through the Trust, and the Trust 
itself when formed in accepting this responsi­
bility, does agree to: 

1) Raise funds by: 
a) conducting tours 
b) organizing special events and other 

promotions 
c) planning commercial activities in 

keeping with the special covenants 
applicable to the building and its 
grounds 

d) applying for local, state and 
national grants, donations and other 
traditional channels of funding. 

2) Maintain daily operational procedures and 
provide: 
a) security 
b) insurance 
c) advertising 
d) staffing 
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e) maintenance 
f) ~inancial reports on a quarterly 

basis which shall be provided to the 
Society 

g) generally accepted commercial 
procedures 

h) Notwithstanding anything contained 
h~reir1 to the contrary, nc ~ark 

including maintena~ce, shall be done 
which alters the fabric of any 
structure on the real property 
without the written concurrence of 
the Society and provided further 
that all work when authorized shall 
be done in accordance with Secretary 
of Interior Standard for Historic 
Structures. 

3) Stabilization procedures for all of the 
buildings and grounds by: 
a) seeking professional architectural, 

engineering and contracting help 
b) funding all material and labor costs 
c) seeking in-kind and donated labor 

where ever possible. 

4) Establishing long term goals for the 
restoration of the buildings, grounds and 
gardens. 

8) The Council through the Trust and the 
Trust itself when formed agrees to work 
closely with and accept direction from 
the Montana Historical Society. 

The agreement provides that the "Trust shall be formally 
organized anc qualified under all state and federal laws 
to perforn1 the obligations herein outlined." After the 
agreement was entered into th~ Trust was organized as a 
private nonprofit corporation. 

Montana's open meetinq statute is coextensive with the 
constitutional right to know. Both must be cons) de red 
where there 1s a question of the right to attend a 
meeting wherein matters of public interest are allegedly 
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37 Op. Att'y GrolL No. 170 at 718 

Articlo II, section 9 of the Montana Constitution 
provides: 

No person shall be deprived of the right to 
examine documents or to observe the 
deliberations of all putlic bodies or agencies 
of state government and its subdivisions, 
~xcept in · cases in -hlch the demand of 
individual privacy clearly exceeds the merits 
of public disclosure. 

Relevant ~ontana statutes also strongly favor open 
meetings of governmental bodies. Section 2-3-201, MCA, 
states that it "is the intent of this part that actions 
and deliberations of all public agencies shall be 
conducted openly." Section 2-3-20 3, MCA, provides: 

( 1) All meetings of public or governmental 
bodies, boards, bureaus, commissions, agencies 
of the state, or any political subdivision of 
the state or organizations or agencies 
supported in whole or in part by public funds 
or expending publi" funds must be open to the 
public. 

The corporation involved here was not created by or as a 
governmental body. However, given t.he circumstances 
under which it was formed, the natu~e of the Trust must 
be examj~ed. 

The State of Montana has the power to contract with 
private parties for the performance of some activities. 
In this case a state agency, the Historical Society, 
contracted with t-o private parties. The Historical 
Society, according to section 22-3-101, MCA, was created 
for, among other things, "the acquisition, perservation, 
and protection of historical places and the 
custody, maintenance, and operation of historical 
places." Here the Historical Society contracted wi +:!"> 
the Trust for the restoration, pres~rvation, and general 
ope,.ation of property which it now owns. The agreernent 
provides that in doing so, the Trust must maintain a 
working relationship w!th the Historical Society~ the 
Trust iR to accept direction from the Historical 
Society. 
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The nature of the contract in this case is unique. The 
Historical Society arguably has the duty to maintain and 
preserve property which it owns. It also has the power 
to contract with private parties for the performance of 
those activities. But in so doing, it does not lose all 
power and responsibility with regard to the property. 
Conversely, the Trust, as a private entity, has not. 
gained all power over the property. 

One of the duties stated in the agreement is to conduct. 
tours of the Daly Mansion property. The Trust collects 
a fee for such tours. According to the agreement, the 
Trust is also to plan "commercial activities" regarding 
the property and to apply for grants, donations, and 
other funding. Finally, it is to keep all funds 
"generated or received by the Valley Community Arts 
Council or the Daly Mansion Preservation Trust" and use 
them for the "perpetuation of the Daly Mansion and 
related grounds." Thus, in performing duties pursuant 
to the agreement, the Trust is allowed to keep moneys 
generated by the promotion, viewing, and enjoymen·t of 
state property. 

This interplay of private and public functions leads me 
to the conclusion that the Trust is acting as a public 
body within the intendment of Article II, section 9 of 
the Montana Constitution and section 2-3-203, MCA. 
Although this issue has not arisen in Montana, courts in 
other states have determined the applicability of open 
meeting laws based on such factors as the funding, 
membership, and public or nonpublic nature of an 
association's functions and activities. See Hunerjager 
v. Dixie Electric Membership Corporation, 434 So. 2d 590 
(La~ App. 1983) (corporation that receives no public 
funds and that is not involved in a direct governmental 
function is not a public body within open meeting law 
definition) 1 Seghers v. Community Advancement, Inc., 357 
so. 2d 626 (La. Ct. App. 1978) (corporation organized to 
perform governmental function, supported by tax-derived 
funds, is subject to open meeting law) 1 Perlongo v. 
Iron River Cooperative TV Antenna Corporation, 332 
N.W.2d 502 (Mich. Ct. App. 1983) (corporation given a 
:oonexclusive franchise to operate within a city is not 
subject to open meeting law): Courier-Journal and 
Louisville Times Company v. University of Louisville 
Board of Trustees, 596 S.W.2d 374 (Ky. Ct. App. 1979) 
(university foundation must hold open meetings as long 
as bylaws require quorum of the members of a public 
agency) . 
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My conclusion that the meetings of the private 
corporation involved here are subject to the open 
meeting law of Montana does not preclude a different 
conclusion where a corporation is involved in 
nongovernmental activities. Here the Trust's functions 
and activities involve state-owned property and 
therefore its operations are permeated with state 
concerns. The public's right to know requires that the 
Trust's meetings be subject to the open meeting law. 

THEREFORE, IT IS MY OPINION: 

The Daly Mansion Preservation Trust is a public 
body within the meaning of the open meeting law as 
it is performing a public function and is receiving 
funds generated by public property. 
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VQI,UME NO. 4 2 OPINION NO. 4 3 

HIGHWAYS - Department of Revenue not a zoning authority 
~hich may designate an area commercial for outdoor 
advertising purposes~ 
LAND USE - Acreage in a zoning district must be one 
contiguous 40-acre parcel~ 
REVENUE, DEPARTMENT OF No zoning author~tv to 
designate an area commercial for outdoor ad,,c,rt-.ising 
purposes~ 

MONTANA CODE ANNOTATED - Title 15~ sections 15-1-101, 
15-1-201 (1) (b), 15-1-201 (6) (a), 15-8-101, 75-15-101 to 
75-15-223, 75-15-103 (2), 75-15-111, 76-2-101 to 
76-2-412' 76-2-101 (3). 

HELD: 1. A "commercial" designation given by the 
Department of Revenue for assessment purposes 
is not applicable to section 7S-15-111, MCA, 
because the Department of Revenue is not a 
bona fide zoning authority ~hich may desjgnate 
an area commercial for outdoor advertising 
purposes. 

2. Secticn 76-2-101(3), MCA, requires that the 
acreage in a zoning district be one contiguous 
40-acre parcel. 

M. Shaun Donovan 
Mineral County Attorney 
Mineral County Courthouse 
Superior MT 59872 

Dear Mr. Donovan: 

7 December 1987 

You have asked my opinion on two questions which I have 
rephrased as follows: 

1. Whether the "commercial'' desigr,ation 
given by the Department of Revenue for 
assessment purposes is applicable to 
section 75-15-111' MCA, whjch pRrmits 
outdoor advertising in areas zoned 
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commercial by a bona fide state, county, 
or local zoning authority. 

Whether 
requires 
district 
parcel. 

section 76-2-101 (3), MCA, 
that the acreage in the zoning 

be one contiguous 40-acre 

The statute in issue in the first questi.on is section 
75-15-111, MCA, ~hich states in pertinent part: 

{ll Outdoor advertising may not be erected or 
maintained ~hich is ~ithin 660 feet of the 
nearest edqe of the right-of-~ay and which is 
visible from any place on the main-traveled 
way of an interstate or primary system except: 

{d) signs, displays, and devices located in 
areas ~hich are zoned industrial or commercial 
~ !! bona fide stale, county, o-r local zoning 
authority; 

{e) signs, displays, and devices located in 
unzoned commercial or industr:al areas, which 
areas shall be determined from actual land 
uses and by agreement between the department 
of highways and the secretary [of the United 
States Department of Transportation] and 
defined by rules adopted by the [state 
high,·Iay] commission_ The exception granted by 
this subsection shall not apply to signs, 
displays, and devices located within an 
unzoned area in which the commercial or 
industrial activity used in defining the area 
has ceased for a period of 9 months. 
[Emphasis added.] 

While the exception defined in subsection (e) might come 
into play depending upon facts not available in this 
opinion request, th" central issue raised by the first 
question is ~hether the Department of Revenue is a bona 
fide zoning authority. Althot:sh the phrase "bona fide 
zoning authority" is not defined in the code, careful 
review of the planning and zoning statutes, §§ 76-2-101 
to 412, MCA, and Titlr. 15, MCA, pertaining to taxation, 
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suggests that the Department of Revenue is not a state 
zoning authority. 

The Department of Revenue is charged ~ith the 
responsibility of supervising "the administration of the 
assessment and tax laws of the state." 
§§ 15-l-201 (6) (a), 15-8-101, MCA. The Department of 
Revenue classifies property because it is charged to 
"adopt rules specifying which types of property ~ithin 
the several classes are considered 'comparable property' 
as described in 15-1-101." § 15-1-201 (1) (b), MCA. 

The "co!Tilllercial" designation assigned by the Department 
of Revenue is intended to assist in the implementation 
of the Department's classification system. Section 
15-6-101, MCA, is most clear in limiting the 
applicability of the Department's labels: 

(1) All property in this state is subject to 
taxation, except as provided otherwise. 

(2) For the purpose of taxation, the taxable 
property in the state shall be classified in 
accordance ~ith this part. [Emphasis added.] 

In short, the taxation statutes directly state that the 
assessment classifications are made only for tax 
purposes. To extend the applicability of the tax 
assessment scheme to zoning restrictions would be an 
improper reading of the intent of taxation statutes. 

The statutes on landscape management, which include the 
outdoor advertising la~s, also support this conclusion. 
Section 75-15-103(2), MCA, a definitional statute, 
states: 

"Conunercial or industrial zone 11 means an area 
~hich is used or reserved for business, 
corrunerce, or trade pursuant to comprehensive 
local zoning ordinances or regulations £E 
enabling ~ leg~slation or state 
legislation itself, including highway service 
areas la~fu1ly zoned as high~ay service zones, 
..,here the primary use of the land is or is 
reserved for commercial and roadside services, 
other than outdoor advertising, to serve the 
traveling public. [Emphasis added.] 
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Nowhere in the sections on landscape management, 
§§ 75-15-101 to 223, MC~. or anywhere else in the code, 
is mention made of any zoning authority gi,ven to the 
Department of Revenue. 

Therefore, it is my opinion that the Department of 
Revenue is not a bona fide zoning authority. A 
"commercial" designation given by the Department is for 
assessment purposes only, and, hence, the designation 
cannot be applied to section 75-15-111, MCA. 

The second issue raised is whether section 76-2-101(3), 
MCA, requires that the acreage in the zoning district be 
one contiguous parcel. The answer is found in a direct 
reading of the language of the statute: 

(1) Whenever the public inte;est or 
convenience may require and upon petition of 
60% of the freeholders affected thereby, the 
board of county commissioners is hereby 
authori%ed and empowered to order and create a 
planning and zoning district and to appoint a 
commission consisting of five members. 

( 2) No such planning or zoning district may 
be created in an area which has been zoned by 
an incorporated city pursuant to 76-2-310 and 
76-2-311. 

( 3) For the purposes of this part, the word 
"district" shall mean ~ area that consists 
of not less than 4o acres. ----rE"mphas~s added.] 

The statute requires that the area in the zoning 
district consist of not less than 40 acres. The clear 
conclusion to be dra-;:;n from this language is that the 
40 acres be contiguous. The suggestion that the 
district can be cobbled together from separate and 
detached blocks of property directly contradicts the 
intention of a zoning scheme, which is to provide for an 
area's organized development. The planning and zoning 
chapter, §§ 76-2-101 to 412, MCA, neither contemplates 
nor sanctions such a palpable evasion of its statutory 
purposes. See Montana Wildlife Federation v. Sager, 37 
St. Rptr. 1897, 1907, 620 P.2d 1189, 1199 (1980) ("[a] 
statute will not be interpreted to defeat its evident 
object or purpose: the objects sought to be achieved by 
the legislation are prime consideration i.n interpreting 
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sta+:\1t_es"); ~ ex rel. Florence.--carlton School 
District No. 15-6 v. Board of Countv Co~nissioner~ 
Mont. 285-;29~90 P.2d 602--;-"6""55(t978) (" [l]egislation 
enacted for the promotion of public health, safety, and 
general welfare, is entitled to 'liberal construction 
with a vievl towards the accomplishment of its highly 
beneficent objectives'."). In light of these 
parameters, it is my opinion that a direct readiP.g of 
section 76-2-101(3), MCA, requires that the acreage in a 
zoning district be one contiguous 40-acre parcel. 

THEREFORE, IT IS MY OPINION: 

1. A "cornrnercial 11 designation given by the 
Department of Revenue for assessment purposes 
is not applicable to section 75-15-111, MCA, 
because the Department of F.evenue is not a 
bona fide zoning authority which may designate 
an area cow~ercial for outdoor advertising 
purposes. 

2. Section 76-2-101(3), MCA, requires that the 
acreage in a zoning district be one contiguous 
40-acre parcel, 
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VOLUME WI, 4 2 OPINION NO. 44 

CONFLICT OF INTEREST - No inherent conflict whPn school 
board trustee is employed by private school; 
PTJRLTC OFFICERS - No inherent conflict of int_erAst when 
school board trustee is employed by private school; 
SCHOOL BOARDS - No inhcro=n~ conflict of interest when 
lrustee is employed by private school; 
MONTANA CODE ANNOTATED - Sections 2-2-101, 2-2-103 to 
2-2-105, 20-9-204, 45-7-401. 

HELD: A member of the board of trustees of a public 
school district may 5erve in a position of 
employment at a private school located within 
the public school district, 

8 December 1987 

Robert M, McCarthy 
Butte-Silver Bow County Attorney 
Butte-Silver Bow County Courthouse 
Butte MT 59701 

Dear Mr. McCarthy: 

You have requested my opinion on the following qu~stion: 

May a member of the board of trustees of a 
public school district serve in a position of 
employment at a private school loc~ted within 
the boundaries of the public school district? 

Your question concerns a potential conflict of interest 
where a school board trustee also works for " private 
school. Section 20-9-204, MCA, specifically concerns 
conf 1 icts of interest of trustees and provides in part: 

(1) It is unlawful for any trustee to: 

(a) have any pecuniary interest, either 
directly or indirectly, in aPy contract made 
by him in his official capacity or by the 
board of trustees of which he is a member; or 
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(b) be employed in any capacity by the school 
district of ~hich he is trustee. 

This statute does not prohibit a school board trustee 
from being employed by a private school. Thus, 
conclude that the situation you have presented does not 
constitute a conflict of interest under section 
20-9-204, MCA. 

I also find no viola~ion of the relevant statutory 
guidelines found in Title 2, chapter 2, part 1, MCA, 
regarding standards of conduct. These statutes "set 
forth a code of ethics prohibiting conflict bet~een 
public duty and private interest as required by the 
constitution of Montana." S 2-2-101, MCA. 

Section 2-2-103, MCA, sets forth a public official's 
responsibility to act in the public trust and for the 
benefit of the people of the state. Section 2-2-104, 
MCA, provides rules of conduct for public officers and 
lists acts ~hich constitute a breach of fiduciary duty. 
A public officer breaches his fiduciary duty if he 
discloses or uses confidential information acquired in 
the course of his official duties in order to further 
substantially his personal economic interests. 
§ 2-2-104(1) (a), MCA. A breach also occurs if he 
accepts a gift ~hich would tend to improperly influence 
a reasonable person in his position to depart from the 
faithful discharge of his duties, or ~hich he knows or 
should kno~ under the circumstances is primarily for the 
purpose of re~arding him for official action he has 
taken. § 2-2-104 (ll (b), MCA. 

Section 2-2-105, MCA, sets forth ethical principles 
~hich are intended as guides to conduct and do not 
constitute violations as such of the public trust. It 
provides in part: 

( 2) A public officer or employee should not 
acquire an interest in any business or 
undertaking which he has reason to believe may 
be directly and substantially affected to its 
economic benefit bv official action to be 
taken by his agency.-

(3) A public officer or employee should not, 
within the months follo~ing the voluntary 
termination of his office or employment, 
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obtain employment in ""hich he will take direct 
advantage, unavailable to others, of matters 
""ith ""hich he was directly involved during his 
term or employment. These matters are rules, 
other than rules of general application, ""hich 
he actively helped to formulate and 
applications, claims, or contested cases in 
the consideration of ""hich he \'las an active 
participant. 

( 4) A public officer or employee should not 
perform an official act directly and 
substantially affecting a business or other 
undertaking to its economic detriment when he 
has a substantial financial interest in a 
competing firm or undertaking. 

There is no direct link between being employed by a 
private school and acting as a school trustee for a 
public school district. I conclude that the mere fact 
that a school trustee is employed by a pd.vate school 
results in no inherent conflict of interest, ethical 
problem, or breach of fiduciary duty under the pertinent 
statutes. If a breach of duty by a member nf the board 
of trustees should occur, remedies are provided in the 
statutes. §§ 2-2-103, 45-7-401, MCA. 

THEREFORE, IT IS MY OPINION: 

A member of the board of trustees of a public 
school district may serve in a position of 
employment at a private school located within the 
public school district. 
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VOLUME NO, 42 OPINION !J0. 4 5 

CHILD ABUSE - Duty of county attorney to represent 
Department of Family Services in child abuse 
proceedings; 
COUNTY ATTORNEYS - Respons.~bi li ties in child abuse, 
neglect, and dependency proceedings; 
F~ILY SERVICES, DEPARTMENT OF - Duty of county attorney 
to represent department in chilo al::use, neglect, and 
dependency proceedings; 
STATE AGENCIES - Duty of county attorney to represent 
Department of Family Services in child abuse, Peglect, 
and dependency proceedings; 
MONTANA CODE ANNOTATED - Title 41, chapter 3; sections 
7-4-2716, 7-4-2717, 41-3-401, 53-2-303; 
OPINIONS OF TilE ATTORNEY GENERAL - 41 Op. Att'y Gen. 
No, 34 (1985). 

HELD: It is the duty of the county attorney to 
represent the Department of Family Services in 
child abuse, neglect, and dependency 
proceedings under the provisions of Title 41, 
chapter 3, MCA. 

Gene Huntington, Director 
Department of Family Services 
P.O. Box 8005 
Helena MT 59604 

Dear Mr. Huntington: 

14 December 1987 

You have asked me to clarify the role of the county 
attorney in child abuse and neglect proceedings 
following the enactment of House Bill 325 by the 1987 
Legislature. 

HB 325 (1987 Mont. Laws, ch. 609) reorganized the 
executive branch of state government by creating the 
Department of Family Services (the department) and 
transferring the responsibility for providing child 
protective services from the Department of Social and 
Rehabilitation Services and the county welfare 
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departments to the new department, effective Julv 1, 
1987. Your inquiry arises from the fact that HB 325. did 
not amend section 53-2-303, MCA, which requires the 
county attorney to be the legal advisor to the county 
welfare board and to render legal services to the county 
welfare department. You ask whether the Legislature's 
failure to include a reference to the new Department of 
Family Services in section 53-2-303, MCA, means that the 
county attorney is not required to represent the 
department in child abuse and neg~ect proceedings. 

The duties of county attorneys are set forth in sections 
7-4-2711 to 2717, MCA. Section 7-4-2716(1), MCA, 
provides that the county attorney must "represent the 
state in all matters and proceedings to which it is a 
party or in which it may be beneficially interested, at 
all times and in all places within the limits of his 
county." Section 7-4-2717, MCA, requires the county 
attorney to perform "such other duties as are prescribed 
by law." 

To make effective the transfer of authority in child 
protection matters to the new department, the 
Legislature considered and amended numerous statutes, 
including section 41-3-401, MCA. However, the 
Legislature retained subsection (1) of section 41-3-401, 
MCA, which provides that the "county attorney, attorney 
general, or an attorney hired by the county welfare 
department or office of human services shall be 
responsible far filing all petitions alleging abuse, 
neglect, or dependency." In 1985 the Legislature 
amended this statute by giving authority to file such 
petitions to the attorney general and to specially 
retained attorneys in addition to the county attorney. 
1985 Mont. Laws, ch. 659. But, importantly, the 
Legislature did not relieve the county attorney from his 
responsibility for filing abuse, neglect, or dependency 
petitions. I agree with your view that the county 
attorney remains primarily responsible for filing the 
petitions and that the attorney general or specially 
retained attorney would act under section 41-3-401 (1), 
MCA, only when the county attorney does not act because 
of absence, illness, differences in policy, personal 
conflicts, pressure of official business, or similar 
reason. See, ~· 41 Op. Att'y Gen. No. 34 (1985). 
This responsibility continues irrespective of the 
transfer of child protective services to the DepartMent 
of Family Services under HB 325. 
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The Legislature has also made clear its intention that 
county attorneys have a major role in child abuse, 
neglect, and dependency matters through other statutory 
provisions. The Department of Family Services is 
required to notify the county attorney of all reports of 
suspected child abuse or neglect. § 41-3-201, MCA. The 
county attorney may convene an interdisciplinary child 
protective team and is a member of the team. 
§ 41-3-108, MCA. If the evidence indicates violation of 
the crim~nal code, the county attorney is responsible 
for filing appropriate charges against the alleged 
offender. § 41-3-106, MCA. The county attorney has 
authority to remove a youth believed to be in immediate 
or apparent danger and to place the youth in a 
protective facility. § 41-3-301, MCA. The county 
attorney may direct law enforcement agencies to conduct 
investigations and furnish reports concerning the 
alleged abuse or neglect. § 41-3-401 (1), MCA. The 
county attorney may file a petition for temp'?rary 
investigative authority and protective serv1ces. 
§ 41-3-402, MCA. These statutes lead me to conclude 
that HB 325 did not change the role of the county 
attorney in child abuse, neglect, and dependency 
proceedings. The county attorney must represent the new 
department in such proceedings. 

THEREFORE, IT IS MY OPINION: 

It is the duty of the county attorney to represent 
the Department of Family Services in child abuse, 
neglect, and dependency proceedings under the 
provisions of Title 41, chapter 3, MCA. 
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals for 

adoption of new rules or a~ndment or repeal of existing rules 

filed with the Secretary of State. Proposals of the Department 

of Revenue are reviewed only in regard to the procedural 

require111ents of the Montana Administrative Procedure Act. The 

Committee has the authority to make recommendations to an a~ncy 

regarding the adoption, aQiendlllent, or repeal of a rule or to 

request that tha asency prepare a statement of the estimated 

economic impact of a proposal. In addition, t~ Committee may 

poll the aembers of the Legislature to determine if a pl'oposed 

!'ule is conststent with the intent of, the Legislature or, during 

a legislative session, introduce a bill repeaUns a l'Ule, ol' 

directing an aaency to adopt or amend a rule, or a Joint 

Resolution recotllmen41ng that an agency adopt or amend a rule, 

The Com~~~ittee welcomes comments from the public and invites 

1118Dibers of the public to appear before it or to send it written 

liltatements in order to bring to the Co~~~mittee's ·attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana State Capitol, Helena, Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of Montana ARM) is a 
looselea compilation by department of all 
rules of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

Montana Administrative Re ister MAR is a soft 
back, boun publication, issue twice-monthly, 
containing notices of rules proposed by 
agencies, notices of rules adopted by agencies, 
and interpretations of statutes and rules by 
the attorney general (Attorney General's 
Opinions) and agencies (Declaratory Rulings) 
issued since publication of the preceding 
register. 

Use of the Administrative Rules of Montana {ARM): 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

1. Consult ARM topical 
Update the rule 
accumulative table 
contents in the last 
Register issued. 

index, volume 16. 
by checking the 

and the table of 
Montana Administrative 

2. Go to cross reference table at end of each 
title which list MCA section numbers and 
corresponding ARf4 rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which 
have been designated by the Montana Procedure Act for 
inclusion in the ARM. The ARM is updated through June 30, 
1987. This table includes those rules adopted during the 
period June 30, 1987 through September 30, 1987 and any 
proposed rule action that is pending during the past 6 month 
period, (A notice of adoption must be published within 6 
months of the published notice of the proposed rule.) This 
table does not, however, include the contents of this issue 
of the Montana Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through June 30, 1987, 
this table and the table of contents of this issue of the 
MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter 
of the rule and the page number at which the action is 
published in the 1987 Montana Administrative Register. 

ADMINISTRATION, Department of, Title 2 

I 
I-V 

I-VII 

2.5.201 

2.5.201 

2.21.605 

2.21.804 
2.21.1501 

2.21.6706 

Blind Vendors• Bidding Preference, p. 1730, 250 
and other rules - Use of State's 
Telecommunications Systems and Facilities, 
Approval of Installations, Modifications or 
Removal of Telecommunications Systems - Use of 
Systems, p, 1229, 2086 
Overtime and Compensatory Time in Lieu 
Overtime Compensation, p, 272, 769 

of 

of 
Bids 

and 

and other rules - Purchasing - Definitions 
Department Responsibilities - Delegation 
Purchasing Authority - Competitive Sealed 
and Proposals - Small Purchases of Supplies 
Services, p, 799, 2144 
and other rules - Contracting for Supplies and 
Services, p. 1151, 1961 
and other rules- Holidays for State Employees, 
p. 1848 
and other rules - Sick Leave Fund, p. 733, 1202 
and other rules - Administration of Compensatory 
Time for Employees Exempt from the Federal Fair 
Labor standards Act (FLSA), p. 278, 767 
and other rules - Employee Incentive 
Program, p, 505, 1 337 

Award 

(Public 
I-III 

Employees• Retirement Board) 
and other rules - Salary and Service Credits for 
Retirement Systems - Qualifying Out-of-state 
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(Teachers' 
I-IX 

(Workers' 
2.52.310 
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Service in PERS - Purchasing Military Service in 
the Sheriffs' Retirement System - Granting Full 
Service Credit for Temporary Service Reductions, 
p. 617' 1338 

Retirement Board) 
and other rules - Teachers' Retirement System, 
p, 1 60Q 1 2233 

Compensation Judge) 
and other rule - Procedural Rules - Time and 
Place of Trial- Appeals, p. 1149, 1618 

~GRICULT~epartment of, Title 4 

I 

1-II 

I-II 

I-VI 

I-VII 
I-VII 

I-XI 

I-XI 

4.4.302 

4. 5. 110 

4. 12. 1012 

4.12.1806 

4. 12.3501 

4.12.3503 

I-IV 

Assessment of Fees for Financial Consulting and 
Debt Mediation, p. 803, 1342 
and other rules - Produce Wholesalers - Itinerant 
Merchants - Establishing Bond Equivalents, 
p. 622, 1341 
Emergency Rule - Creating a Quarantine to Prevent 
the Entry of Varroa Mite Infested Honeybees into 
Montana, p. 1963 
Emergency Rules - Cropland Insect and Spraying 
Program, p. 771 
Administration of the Honey Bee Program, p, 1855 
Rodenticide Grants Program - Collection of Fees, 
p • 5101 880 
Emergency Rules - Ad~inistration of the Alfalfa 
Leaf-cutting Bee Program, p. 580 
Administration of the Alfalfa Leaf-cutting Bee 
Program, p. 1232, 1 965 
and other rules - Administration of Claims 
Against State Hail Insurance, p. 1861 
and other rules - Regulation of Noxious Weed 
Seeds and Seed Merchandising Licenses, p, 1859 
and other rule - Increasing the Fees Charged for 
Sampling, Inspection and Testing of Grains at the 
State Grain Laboratories, p. 53, 252 
Collection of Fees for Produce Inspections, 
p. 805, 13~8 
and other rule - Grading of Certified Seed 
Potatoes, p. 193, 368 
Emergency A~endment - Grading of Seed Potatoes 
Having Hollow Heart Condition, p. 475 

Defining Promotional or Developmental Stage, 
p. 351, 774 
Emergency Rule - Defi~ing Promotional or 
Developmental Stage, p. 369 
Group Coordination of Benefits, p, 940, 1371, 
1766 

I-VII Independent Liabili~y Funds, p. 1864 
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Periodic Payment of Quarterly Premium Taxes, 
p. 1868 
Health Maintenance Organizations, p, 1238, 1770 

COMMERCE, Department of, Title 8 

(Board of Architects) 
8,6,405 and other rules - Reciprocity - Individual Seal -

Standards of Professional Conduct and Activities 

8.6.413 
(Board of 
8.10.1006 
(Board of 
8.12. 607 

(Board of 
8.12.603 
8.12. 606 

Constituting Misconduct, p. 1648, 253 
Fee Schedule, p. 2213 

Barbers) 
Procedure Upon Completion, p. 627, 1205 

Chiropractors) 
and other rules - Unprofessional Conduct - Code 
of Ethic~ - Disciplinary Actions - Independent 
Medical Evaluations - Consultations, p. 2215 

Chiropractors) 
Examinations, p. 2122 
and other rule - Renewals - Continuing Education 
- Inactive Status, p, 808, 1343 

(Board of Dentistry) 
8.16.602 and other rules- Allowable Functions for Dental 

Hygienists and Dental Auxiliaries - Prohibition -
Permit Required for Administration of Facility -
Minimum Qualifying Standards - Facility 
Standards, p. 1654, 155 

(Board of Hearing Aid Dispensers) 
8.20,401 and other rules - Traineeship Requirements and 

Standards - Fees - Certified Hearing Aid 
Audiologists, p. 128, 371 

8.2G,401 Traineeship Requirements and Standards 
"Trainee" Designation, p. 514 

(Board of Horse Racing) 
8.22.501 and other rules - Definitions - General 

8.22.1804 
8.22.1804 
(Board,of 
8.24.405 

Requirements ~ Claiming, p. 353 
Emergency Amendment -Twin Trifecta, p. 586 
Twin Trifecta, p. 739, 1619 

Landscape Architects) 
and other rule - Examinations -Renewals, 
p. 2124 

(Massage Therapists) 
8,26,101 and other rules -Board Organization- Procedural 

(Board of 
8.28.li20 
(Board of 
I 

8.30.407 
(Board of 
I 

Rules - Substantive Rules, p. 356, 697 
Medical Examiners) 

Fee Schedule, p, 2127 
Morticians) 

and other rules - Transfer or Sale of Mortuary 
License - Board Meetings and Fee Schedule, 
p. 1251 , 2088 
Fee Schedule, p. 194, 477 

Nursing) 
and other rules Verification of License to 
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(Board of 
8.34.403 

8.34.414 
(Board of 
8.36.409 

(Board of 
8.39.401 

(Board of 
8.40,404 
(Board of 
8.42,403 
(Board of 
8.48.1105 
(Board of 
8.50.423 

(Board of 
I 
8. 58.411 
8. 58.411 
8.58.415A 
8.58.419 

(Board of 
8. 61.402 

8. 61.404 

(Building 
8. 70.101 

8.70.1401 

(Passenger 
8. 72.101 
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Another State - Application for Recognition 
Certificate of Nurse-Midwifery - Renewals, 
p. 1253, 1620 

Nursing Home Administrators) 
and other rules - Board Meetings - Public 
Information - Examinations - Continuing Education 
- Fee Schedule - Reinstatement, p, 223, 1206 
Examinations, p, 2129 

Optometrists) 
and other rules - Fee Schedule - Therapeutic 
Pharmaceutical Agents, p. 1718, 2234 

Outfitters) 
and other rules - Board Organization - Procedural 
Rules - Public Participation Outfitters 
Standards and Requirements, p. 1870 

Pharmacy) 
and other rule- Fee Schedule- Fees, p. 227, 478 

Physical Therapy Examiners) 
Fees, p. 2220 

Professional Engineers and Land Surveyors) 
Fee Schedule, p. 810, 1555 

Private Security Patrolmen and Investigators) 
and other rules - Definitions - Temporary 
Employment Without Identification Card - Resident 
Manager and Qualifying Agents - Identification 
Pocket Card - Insurance Requirements 
Termination of Business - Fee Schedule 
Assessment, p. 629, 1779 

Realty Regulation) 
Continuing Education, p. 1545, 157 
Fee Schedule, p, 1256, 1607, 2089 
Fee Schedule - Late Renewals, p. 1720, 2236 
Continuing Education, p. 634, 1780 
Suspension or Revocation - Violation of Rules 
Unworthiness or Incompetency, p. 229, 588 

Social Work Examiners and Professional Counselors) 
and other rules - Licensure Requirements 
Applications - Hours, Credits and Carry Over -
Noncompliance - Fees, p. 1721 
and other rules - Fee Schedule - Hours, Credits 
and Carry Over - Accreditation and Standards 
Reporting Requirements - Noncompliance - Annual 
License Renewal, p. 231, 479 

Codes Bureau) 
and other rules - Incorporation by Reference of 
Building Codes - Extent of Local Programs 
Plumbing Fixtures - Permits - Standards - Fees 
Recreational Vehicles, p. 1725, 2237 
Application for Fireworks Wholesaler Permit, 
p. 1735 

Tramway Advisory Council) 
and other rules - Tramway Rules - ANSI Standards, 
p. 1159, 1621 
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(Bureau of Weights and Measures) 
8.77.101 Scale Pit Clearance, p. 196, 589 
(Milk Control Bureau) 
8.79.301 Licensee Assessments, p. 56, 310 
(Financial Bureau) 
8.80.501 Application for Satellite Terminal Authorization, 

p. 1527' 1 968 
(Board of Milk Control) 

8.86.301 

8.86.301 

8.86.301 

Notice of Public Hearing for a Statewide Pooling 
Arrangement With a Quota Plan as a Method of 
Payment of Milk Producer Prices, p. 1737 
Formula for Fixing the Class I Producer Price, 
p. 235 
Special Wholesale Prices and Formulas 
the Class II and III Producer Prices, 
Emergency Amendment - Pricing Rules 
Price Formula, p. 2238 

for Fixing 
p. 402, 881 

- Class I 

(State Banking Board) 
I Emergency Rule - Chartering of State Banks 

8.87.203 
Without Notice, p. 1065 
and other rule - Application Procedure for a 
Certificate of Authorization for a State 
Chartered Bank - State Bank Organized for Purpose 
of Assuming Deposit Liability of Any Closed Bank, 
p. 1529, 1970 

(Local Government Assistance Division) 
I Administration of the 1987 Federal Community 

I-I!I 

8. 94. 101 

Devel,opment Block Grant (CDBG) Program, p. 357, 
1207 

of Approval and Administration of contracts 
Audits of Local Government Units, p. 1745, 480 
Minimum Contents of Local Subdivision Regulations 
Adopted Under the Montana Subdivision and 
Platting Act, p. 1742 

(Montana Economic Development Board) 
8.97.308 Rates, Service Charges and Fee Schedule -Rate 

8.97.402 

8.97.406 

8.97.409 

8. 97.802 

Reduction Fee, p. 1998, 202 
and other rules - Criteria for Determining 
Eligibility - Bonds and Notes of Board - Loan 
Loss Reserve Account for the Instate Investment 
Fund - Application and Financing Fees, Costs and 
Other Charges - Taxable Revenue Bond Program 
Terms, Interest Rates, Fees and Charges 
Application Procedure to Become a "Certified" 
Montana Capital Company - Application Procedure 
to Become a "Qualified" Montana Capital Company, 
p. 636, 1070 
Economio Development Linked Deposit Program, 
p. 405, 1210 
Loan Participation -Working Capital, p. 1609, 
2145 
and other rules - Definitions - Applioations 
Tax Credits, p. 1874, 2241 
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(Hard-Rock Mining Impact Board) 
8.104.203A Definitions, p. 1161, 1781 
(Aeronautics Division) 
8.106,602 Liability Insurance Requirements, p, 812, 1344 
(Board of Housing) 
8.111.202 Meetings of the Board of Housing, p. 240, 483 
(Montana Science and Technology Development Board) 
8.122.101 and other rules - Investments by the Board, 

p. 2018 
(Video Gaming Control Bureau) 
I-III and other rule - Emergency Rules - Licensing 

Video Gaming Machines, p. 1067 
I-VIII and other rules - Licenses and Software 

Specifications for Video Gaming Machines - Policy 
- Definitions - Application for License 
Licensee Qualifications - Denial - Judicial 
Review - Quarterly Reporting Requirements 
Record Retention Requirements - General 
Specifications fer Machines - Sof.tware 
Specificat1ons - Restrictions - Prohibited 
Machines - Possession of Unlicensed Machines 
Location - Approval by Department - Repairing 
Machines - Inspection and Seizure 
Transportation - Registration of Manufacturers, 
Suppliers or Distributors, p. 1258, 19~ 

(Montana State Lottery Commission) 
I-XXXIII Operations of the Montana State Lottery 

Commission, p. 407, 883 
8,127.1201 Prizes, p. 1279 

EDUCATION, Title 10 

(Superintendent of Public Instruction) 
I-III Special Education Transportation, p. 1003, 1383 
I-IX Establishment of Clearing Accounts for Use in 

School Districts, p. 1745 
10,43.101 and other rules -Operation of Postsecondary 

Vocational-Technical Centers, p. 1743 
(Board of Public Education) 
I Student Transportation for the Montana School for 

the Deaf and Blind, p. 1372, 2146 
10.55.405A Gifted and Talented, p. 130, 591 
10.57.102 and other rules- Definitions -Correspondence, 

Extension and Inservice Credit - Reinstatement -
Class 1 Professional Teaching Certificate - Class 
2 Standard Teaching certificate -Class ·3 
Administrative Certificate, p. 130, 591 

10.57.301 and other rule- Endorsement Information- Class 
3 Administrative Certificate, p, 2131 

10.57.601 and other rules - Request to Suspend or Revoke a 
Teacher or Specialist Certificate: Preli(l!inary 
Action - Notice and Opportunity for Hearing Upon 
Determination that Substantial Reason Exists to 
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Suspend or Revoke Teacher or Specialist 
Certificate - Hearing in Contested Cases - After 
Hearing by Member of Board/Hearing Examiner/Board 
of Public Education - Appeal from Denial of a 
Teacher or Specialist Certificate 
Considerations Governing Acceptance of Appeal 
Hearing on Appeal, p. 515, 1211 

10.64.301 and other rules -Minimum Standards for School 
Buses, p. 1752, 104, 158 

(Montana StatA Library Commission) 
10.101.101 and other rules -Montana Library Services 

Advisory Council - Library Services and 
Construction Act (LSCA) Grants, p. 302, 1622 

10.101.203 and other rules- Organizational and Procedural 
Rules - General Policy and Public Library 
Development, p. 283, 741, 1624 

FAMILY SERVICES, Department of, Title 11 

I-III 

I -VIII 

I-VIII 

I-VIII 
I-XIII 

I-XXVI 

11.7.501 
11. 12. 101 

46. 5. 922 

Designation of Local Services Areas and Local 
Youth Services Advisory Councils, p. 1382, 1784 
Confidentiality of Case Records Containing 
Reports of Child Abuse and Neglect, p. 949, 1980 
Temporary Rules - Youth Placement Committees, 
p. 1163, 1556 
Youth Placement Committees, p. 1169, 1625 
Procedures for Rulemaking - Declaratory Rulings -
Contested Case Hearings, p. 1374, 1782 
Licensing Requirements for Youth Detention 
Facilities, p. 2037 
Foster Care Review Committees, p. 1879 
and other rule - Substitute Care Placement 
Budgets, p. 2133 
Child Day Care Centers, p. 1175 

FISH, WILDLIFE AND PARKS, Department of, Title 12 

I 

I-VII 

I-VIII 
12. 6. 701 

12.6.703 

12.6.901 

12. 6. 901 

Exclusion of Certain Flotation Devices from the 
Statutory Definition of "Vessel", p. 307, 889 
Collection of Fees for Costs Associated with 
Preparation of Environmental Impact Statements, 
p. 359, 886 
Rules Regulating Fishing Contests, p. 959, 1627 
Personal Flotation Devices and Life Preservers. 
p. 308, 1072 
Limit the Requirements For Fire Extinguishers on 
Small Motorboats and Vessels, p. 363, 1073 
Establishing a No Wake Speed on Portions of 
Harrison Lake, p. 242, 1557 
Prohibiting Motor or Engine Operated Vessels on 
the Bighorn River from Afterbay Dam to the 
Bighorn Access Area, p. 244, 1480 
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Water Safety Regulations - Closing Crystal Lake 
in Fergus County to Motor-Propelled Water Craft 
and to Establish a No-Wake Speed Limit on 
Portions of Lake Kookanusa on Cripple Horse Bay, 
p. 955, 2242 

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16 

I Licensing and Certification of Hospitals 
Hospital Protocols for Organ Procurement, 
p. 1384, 1786 

I-XLIX and other rules - Control Measures to Prevent the 
Spread of Communicable Diseases, p. 816, 964, 
2147 

16.6.301 and other rules - Records and Statistics - Birth 
Certificates - Marriage Applications - Death and 
Fetal Death Certificates, p. 997, 1481 

16.8.704 and other rules - Air Quality - Testing and Air 
Quality Permits, p. 2000, 159 

16.8.820 Air Quality Standards for Sulfur Dioxide, p. 742, 
815, 1482 

16.8.937 and other rules - Amendment of Federal Agency 
Rule Presently Incorporated by Reference, p. 744 

16.8.937 and other rules - Air Quality Models - Fuel 
Burning Equipment - New Source Performance 
Standards - Emission Standards for Hazardous Air 
Pollutants - Lewis & Clark County Clean Air 
Ordinance, p. 2135 

16.20.210 Frequency of Bacteriological Sampling, p. 58, 311 
16.32.101 and other rules -Review of Certificates of Need 

for Health Care Facilities, p. 641, 1074 
16.35.102 and other rules -End-stage Renal Disease 

Application Procedures - Benefit Periods - Non­
financial Eligibility Requirements - Eligible 
Services and Supplies - Non-eligible Services 
Condit~ons on Paying Claims, p. 1387, 1790 

16.44.102 Hazardous Waste - Consolidation and Updating 
Incorporations "by Reference of Federal Agency 
Rules Contained in Chapter 44 of Title 16 of the 
Administrative Rules of Montana, p. 1, 203 

16.44.102 and other rules- Hazardous Waste Management, 
p. 417. 775 

16.44.102 and other rules- Hazardous Waste Management 
Federal Regulatory Changes Pertaining to Closure 
and Post-closure Requirements - Access to Public 
Records - Transfer Facilities - C¢mmercial 
Transfer Facilities Holding Hazardous Wastes for 
Ten Days or Less, p. 1881 

16.44.103 and other rules- Hazardous Waste Management 
Permitting - Counting Hazardous Wastes 
Requirements for Recycled Materials 
Incorporating Appendices - Redefining Generator 
Categories - Creating Requirements for 
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Conditionally Exempt Small Quantity Generators 
Registration and Fee Requirements for Generators 
and Transporters - Accumulating Hazardous Wastes 
- Annual Reporting, p, 60, 255 

HIG~W~I~Department of, Title 18 

I 
I 

Special Vehicle Combinations, p. 747, 1484 
Display of Monthly or Quarterly GVW Fee Receipts, 
p. 1000, 1483 

INSTITUTIONS, Department of, Title 20 

20.3.202 

20.14.106 

20.25.101 

and other rules - Certification and Evaluation of 
Alcohol Programs, p. 1906 
Admission Criteria to the Montana Center for the 
Aged, p. 246, 484 
and other rules - Revision of the Board of 
Pardons Rules, p. 753 

JUSTICE, Department of, Title 23 

I-II 
!-XIX 

2-3.3.118 

23.3.133 

23.3.301 

23. 4. 101 

Exemption from the Seatbelt Use Act, p. 2058 
Implementation of the Victims Compensation Act by 
the Crime Victims Unit and Division of Crime 
Control, p. 1391, 1793 
and other rule - Vision Tests - Vision Standards 
for Driver Licenses, p. 1002, 1611 
and other rules - Licensing of Commercial Motor 
Vehicle Operators, p. 1399 
and other rules - Highway Patrol Qualifications 
and Procedures, p, 1748 
and other rules - Alcohol Analysis, p. 2138 

LABOR AND INDUSTRY, Department of, Title 24 

I-VIII New Horizons Program, p. 1005, 1486 
I-XII Mediation of Workers' Compensation Disputes, 

p. 1154, 890 
24.16.9007 Annual Adoption of Prevailing Rate of Wages, 

p. 11 77' 1 633 
(Human Rights Commission) 

Notice of Hearing and Petition for Declaratory 
Ruling - In the Matter of Application of the 
Missoula Community Hospital, as to Whether it May 
Employ Only Males as Orderlies, p, 2060 

I-IX Sex Equity in Education under the Montana Human 
Rights Act, p, 1663, 312 

24.9.210 and other rules - Procedures for Investigation 
and Conciliation of Complaints Filed with the 
Commission - Pre-hearing Procedures, p. 431, 1088 

24.9,1107 Age Discrimination in Housing, p. 1094 
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(Workers' Compensation Division) 
I Temporary Rule- Impairment Rating Panel, p. 660, 

1084 
I 

I 

I 
I-II 
I-IV 
24.29.702A 
24.29.705 

24.29.3801 

Temporary Rule - Distribution of Benefits· from 
the Uninsured Employers Fund, p. 662, 1083 
Distribution of Benefits from the Uninsured 
Employers Fund, p. 1532, 1991 
Impairment Rating Dispute Procedure, p. 1534, 
1985 
Security Deposits of Plan Number Two Insurers, 
p. 1549, 1992 
Time Limits for Administrative Review and 
Contested Case Hearings, p. 668, 1212 
Rates for Hospital Services, p. 1918 
Temporary Rules - Rehabilitation, p. 664, 1086 
Rehabilitation, p. 1536, 1988 
and other rules - Self-Insurers, p. 1549, 1920 
and other rule - Corporate Officer Coverage Under 
the Workers' Compensation Act, p. 670 
Attorney Fee Regulation, p. 2050, 323 

STATE LANDS, Department of, Title 26 

I 

I-X 

and other rules - Federal Farm Compliance Program 
- Fee Schedule - Definitions - Rental Rates 
Lease and License Reports and Renewal 
Assignments - Subleasing - pasturing Agreements -
Cancellation of Lease or License - Mortgages and 
Pledges, p. 1281 
and other rule - Remining Under the Montana Strip 
and Underground Mine Reclamation Act, p. 2063 

LIEUTENANT GOVERNOR, Title 30 

(Statehood 
3D. 3. 102 

Centennial Office) 
and other rule - Changing of Royalties for 
Exclusive Licenses - Fees far Project Licenses, 
p. 2222 

LIVESTOCK, Department of, Title 32 

32.3.104 
32.3.216 
32.3.219 

32.3.401 

32.3.1203 

32.8.202 

24-12/24/87 

Subject Diseases or Conditions, p. 1293 
Equine Quarantine Stations, p. 1288 
Protecting Montana Swine Industry Against 
Importation of Disease, p. 1291 1 1994 
and other rules - Clarifying Authority for 
Control of Brucellosis - Affected Herd owner 
Rights and Obligations, p. 1295 
and other rules - Updating Rabies Procedures, 
p. 1930 
and other rule - Milk Freshness Dating 
Clarifying Responsibilities, p. 88, 698 
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MILITARY AFFAIRS, Department of, Title 34 

I-XXII Montana State Veterans Cemetery, p, 2053, 776 

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36 

(Board of Natural Resources and Conservation) 
36.12.101 and other rules -Definitions -Forms 

Application and Special Fees - Issuance of 
Interim Permits, p, 857, 1560 

36.20.101 and other rules -Weather Modification 

(Board of 
36.21.415 

(Board of 
36.22.501 

Regulation, p, 863, 1561 

Water Well Contractors) 
and other rules - Fee Schedule -Monitoring Well 
Constructor Licenses, p. 1180, 1635 

Oil and Gas Conservation) 
and other rule - Location Limitations - Plugging 
and Abandonment Procedures of Seismic Shot Holes, 
p, 520, 1095 

PUBLIC SERVICE REGULATION, Department of, Title 38 

I 

38.3.704 

38.4.120 

38.5.1801 

38.5.2502 

Allowing All Motor Carriers Registered with the 
Montana Public Service Commission to Purchase a 
Temporary Vehicle Trip Permit in Lieu of a 
Vehicle Identification Stamp, p, 2224 
and other rule - Filing by Motor Carriers of 
Proof of Insurance, p. 874, 1345 
and other rules - Intrastate Rail Rate 
Proceedings, p, 135, 699 
and other rules - Prohibiting the Nonessential 
Use of Natural Gas for Outdoor Lighting, p, 1616, 
2161 
Responsibility for the Expense of Maintaining 
Water Utility Service Pipes from the Water Main 
to the Consumer's Property Line, p, 1614, 2162 

REVENUE, Department of, Title 42 

I 

I 

I 
I 

I 
I 
I 

I 

Clarification of Exception to Tax Levy Limit for 
the Property Assessment Division, p. 2071 
Motor Fuel Tax - Cardtrol Compliance and 
Administration, p. 1008, 1565 
Exempt Retirement Limitation, p, 1186, 1801 
Income Tax Deduction for Household and Dependent 
Care Expenses, p. 1188, 1642 
Capital Gain Exclusion, p, 1190, 1640 
10~ Income Tax Surtax, p, 1192, 1639 
Motor Fuel Tax Bonds - Problem Accounts, p, 1196, 
1651 
Severance Tax - Stripper Exemptions, p, 1198, 
1650 
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I 

I 
I 
I 
I-III 
I-IV 
I-V 

I-VII 

I-VIII 

I-X 

I-X 
I-XI 
I-XI 

I-XI 
I-XI 

I-XIII 

I-XIV 

112,6.101 

112.11.1011 

112.11.201 

112. 12. 128 

112.13.105 

42. 13.222 

112. 15.311 

112.17.105 

42.17.105 

112.17.105 

112. 17. 113 

42. 17. 131 
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Temporary Rule - Severance Tax - Stripper 
Exemption in Excess of Actual Production, 
p: 1200, 1563 
Small Business Liability Funds, p. 1750 
Definition of Earned Income, p. 1943, 22113 
Surtax on Corporations, p. 1951 
Withholding Tax-Lien-Affidavit, p. 1194, 16113 
Operating Liquor Stores, p, 1183, 1798 
Corporation License Tax Exemption for Research 
and Development Firms, p. 1450, 1802 
Airline Regulations for Corporation License Tax, 
p. 2073 
Purchasing and Distribution of Liquor and Table 
Wine Products, p. 1932 
Tertiary Production for Natural Resource and 
Corporations Tax, p. 11122, 2091 
Dangerous Drug Tax Act, p. 1433, 2093 
Temporary Rules - Accommodation Tax, p, 674, 1097 
Temporary Rules - Light Vehicle and Motorcycle 
Tax, p. 678, 1106 
Accommodations Tax for Lodging, p, 1020, 1637 
Water's Edge Election for Multinational 
Corporations for Corporation Taxes, p, 1945, 2226 
Light Vehicle and Motorcycle Tax - Personal 
Property Tax, p, 1014, 1646 
Administrative Income Withholding for Child 
Support, p, 90, 328 
and other rules - Scale of Suggested Minimum 
Contributions for Child Support, p. 1941 
Retail Liquor/Wine Price Restructuring, p. 1952, 
705 
and other rule - Montana Liquor Vendors and 
Representatives, p. 111111, 1795 
and other rule - Catering Endorsements 
Permissible and Prohibited Activities Regarding 
Selling Beer in Grandstands, p. 876, 1491 
Applicability of Licenses - Premises Defined 
Gold Course Exception - Portable Satellite 
Vehicle, Movable Devices, p, 756 
Beer Wholesaler and Table Wine Distributor 
Recordkeeping Requirements, p, 754, 1213 
and other rule - Withholding from Retirement Plan 
Benefits, p. 1430, 1752 
Temporary Amendment - Computation o·f Withholding, 
p. 672, 1112 
Computation of Withholding - Income Tax, p, 1029, 
1564 
Computation of Withholding - Income Tax, p. 1953, 
2244 
Reporting Requirements for Withholding Taxes, 
p. 98, 329 
Withholding Allowance Review Procedures, p, 683, 
1113 
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42.25.1005 

42.25.1005 

42.31.2141 
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and other rules - Classification of Nonproductive 
Patented Mining Claims and Nonproductive Real 
Property, p. 758, 1214 
and other rules - Temporary Rules - Severance Tax 
- Stripper Well and New Well Incentives, p. 1010, 
1489 
and other rules - Severance Tax - Stripper Well 
and New Well Incentives, p. 1031, 1647 
Personal Property Tax and Overpayment Refunds for 
Public Contractors, p. 1438, 1803 

~RETARY OF STATE, Title 44 

I-II 

1. 2, 204 

1. 2. 331 

1.2.419 

1.2.421 

44.9.202 

and other 
Notice of 
Information 
2163 

rule ~ Fees and Format for Filing 
Agricultural Lien and Certificate of 

Obtained by Public Access, p. 1553, 

and other rules - Temporary Rules - Rule Types 
and Their Location - Updating Procedures, p, 685, 
1114 
and other rule - Removal of Repealed Rules from 
ARM - Official Report of the Recodification of 
Title, p. 1299, 1652 
1988 Scheduled Dates for Filing and Publication 
of the Montana Administrative Register, p, 2080 
and other rules - Subscription to the ARM - Cost 
-Agency Filing Fees, p. 1956 
and other rules - Procedures for 
Elections by Mail Ballot, p. 1753 

Conducting 

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46 

I 

I-II 

I-lii 

I-IV 

46.4 .1 01 

46.2.210 

46.6.1501 

46.10.317 
46.10.318 

46.10. 321 

Food stamp Employment and Training Program, 
p. 153' 330 
Inpatient Hospital Reimbursement System Based 
Upon Diagnosis Related Groups (DRGs) for Montana 
Medicaid Program, p, 1304, 1658, 1804 
and other rules - Organ Transplantations, 
Transportation and Per Diem, p. 574, 907 
Medicaid Reimbursement for Services of Nurse 
Specialists, p. 1331 
and other rules - Transfer of rules from the 
Community Services Division to the Department of 
Family Services, p, 1492, 1653 
and other rule - Adminsitrative Fair Hearings, 
p. 2082 
and other rules - Program for Persons with Severe 
Disabilities, p, 524, 1115 
AFDC Protective and Vendor Payments, p, 10, 204 
Policy of the AFDC Emergency As~istance Program 
to Not Pay Recipient's Taxes, p. 248, 780 
and other rules - Medicaid Coverage of Pregnant 
Women - Medicaid Coverage of Eligible Individuals 
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46. 10.403 
46.11.101 

46.12.102 

46. 12. 102 

46.12.204 

46. 12.204 

46.12.204 

46.12.302 

46.12.315 

46.12.401 

46. 12.503 

46.12.504 

46.12.504 

46.12.514 

46,12,525 

46.12.526 

46.12.532 

46,12,555 

46.12.1005 

46.12.1201 

46.12.2003 

46.12.3207 

46.12. 3601 

46.12.3803 

46.12.3803 
46.12.3803 
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Under 21 Years of' Age, p. 1300, 1655 
AFDC Table of' Assistance Standards, p. 760, 1215 
Adoption of' Amendments to Federal Agency 
Regulations Pertaining to the Food Stamp Program, 
p. 152 
and other rule - Electronic Media Claims 
Submission in the Medicaid Program, p. 551, 894 
Medicaid Reimbursement for Multi-source Drugs, 
p. 1958 
and other rules - Medicaid Optional Services, 
p. 460 
and other rule - Nurse Specialists Services 
Provided - Services Not Provided by Medicaid 
Program, p, 1331 , 1688 
and other rules - Medicaid Optional Services and 
Co-payments, p. 560, 895, 1334 
and other rules - Inpatient Psychiatric Services, 
p. 554, 900, 1116 
Prohibition of Certain Provider Fee Increases, 
p, 21112 
and other rules - Medicaid Sanctions, p, 1062, 
2164 
and other rule - Inpatient Hospital Services 
Definitions - All Hospital Reimbursement 
General, p. 1304, 1658, 1804 
Mandatory Screening and Authorization of 
Inpatient Hospital Services, p, 558, 905 
Inpatient Hospital Services, Requirements 
Length of Stay - Authorization, p. 1762, 2168 
and other rules - Early Periodic Screening 
Diagnosis and Treatment (EPSDT), p. 12, 205 
and other rules - Outpatient Physical Therapy 
Services, p. 1'45, 331 
Outpatient Physical Therapy Services, p. 1329, 
2094 
Reimbursement for Speech Pathology Services, 
p. 8, 207 
and other rules - Personal Care Attendant 
Services, p~ 197, 372 
Transportation and Per Diem, Reimbursement, 
p. 2057, 161 
and other rules - Nursing Home Reimbursement, 
p. 531. 913 
and other rules - Reimbursement for Physician 
Services, p. 1035, 1496 
Eligibility Determinations for Medical Assistance 
-Transfer of Resources, p. 365, 710-
and other rule - Non-institutionalized SSI­
related Individuals and Couples, p. 6, 208 
Cost ~f Living Increases in Medically Needy 
Income Standards, p. 2084 
Medically Needy Income Standards, p. 878, 1346 
Medically Needy Income Standards, p, 2004, 163 
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46.12. 3803 

46.13.301 

46. 13. 302 

46.13.402 

46.14.301 

46.25.728 

46.25.731 
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Medically Needy Income Standards - Eligibility 
Requirements, p. 1764, 2172 
and other rules - Establishment of a Percentage 
of Income Plan (PIP) In Ravalli County, 
p. 1757,2245 
Low Income Energy Assistance Program, p. 1454, 
1805 
Low Income Energy Assistance Program (LIEAP) 
Supplemental Assistance, p. 375 
and other rules - Low Income Weatherization 
Assistance Program, p. 2227 
Eligibility Determinations for General Relief 
As!listance, p. 527, 1117 
Structured Job Search and Training Program, 
p. 529, 927 
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