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The Montana Administrative Register (MAR), a twice-monthly
publication, has three sections. The notice section contains
state agencies' proposed new, amended or repealed rules, the
rationale for the change, date and address of public hearing,
and where written comments may be submitted. The rule section
indicates that the proposed rule action is adopted and lists
any changes made since the proposed stage, The interpretation
section contains the attorney general's opinions and state
declaratory rulings. Special notices and tables are inserted
at the back of each register.
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF ARCHITECTS

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT
amendment of & rule pertaining ) OF 8.6,413 FEE SCHEDULE
to fees )

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. 0n January 9, 1988, the Board of Architects proposes
to amend the above-stated rule.

2. The proposed amendment will read as follows: (new
matter underlined, deleted matter interlined) (full text of
the rule is located at pages 8-212 and 8-213, Administrative
Rules of Montana)

"8,6,413 FEE SCHEDULE
(1) "ARE examination and re-sxamination:

(a) Division A - Pre-Design $59500 $36,00
(b} Division B - Site Deslgn $52:08 £78.00
(e) Division C - Bullding Deslgn $86-068 §$96.00
(d¢) Division D/F - Structural $28-00 330,
Technology -— General and Long .
Span
(e) Division E =~ Structural Techno- #2260 $12.00
logy == Lateral Forces
¢¢)y--Biviston-P~~-Btructurat--—-hong $34500
Span
(#f) Division G - Mech/Plbg/Elec/Life $29-06 $36.00
Salety
(mg) Division H - Materlals and Methods $35:86 $36,00
(&h) Division I =~ Constructlon Docu- $H1:68 § 3.0

ments and Services
(2) through (7) will remain the same."
Auth: 37-1-134, 37-65-204, MCA Imp: 37-65-304(1), MCA

REASON: Divislon D & F have been merged into a single
division beginning with the 1988 administration of the ARE
(Architectural Licensing Examination). The  amended fee
schedule sets examinatlon fees commensurate with examination
program area costs.

3. Interested persons may submlt thelr data,. views or
arguments concerning the proposed amendment In wrlting to the
Board of Architeects, 1424 9th Avenue, Helena, Montana
59620-0407, no later than January 7, 1988,

4, If a person who !s directly affected by the proposed
amendment wishes to express his data, views or arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any

MAR Notice No. 3-6-15 23-12/10/87
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comments he has to the Board of Architects, 1424 9th Avenue,
Helena, Montana 59620-0407, no later than January 7, 1988.

5. If the Board receives requests for a publlie hearing
on the proposed amendment from either 10% or 25, whilchever 1s
less, of those persons who are directly affected by the
proposed amendment, from the Administrative Code Commlttee of
the legislature, from a governmental agency or subdlivision, or
from an assoclation having no less than 25 members who will be
dlrectly affected, a public hearing will be held at a later
date, Notice of the hearing will be published in the Montana
Administrative Reglster. No llicensees are affected by the
change. However, the fee change will impact approximately 20
to 25 examlination candlidates per year,

BOARD OF ARCHITECTS
ROBERT C. UTZINGER, PRESIDENT

BY=_;E<4_J~1_A;_§;%____
KEITH L. COLBO, DIRECTOR

DEPARTMENT OF COMMERCE

Certified to the Secretary of State, November 30, 1987,

23-12/10/87 MAR Notice No. 8-6-15
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STATE OF MONTANA
DEPARTMENT OF COMMERGE
BEFORE THE BOARD OF CHIROPRACTORS
In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT
amendment of a rule pertain- ) OF 8.12.607 UNPROFESSIONAL
ing to unprofessional conduct, ) CONDUCT, THE REPEAL OF 8.12.
repeal of a rule pertaining to ) 610 CODE OF ETHICS, AND
code of ethles and the adop~ ) ADOPTION OF NEW RULE I.
tion of new rules pertaining ) DISCIPLINARY ACTIONS AND
to disciplinary actions and ) 1I. INDEPENDENT MEDICAL
evaluations—-consultations ) EVALUATIONS-CONSULTATIONS
NO PUBLIC HEARING CONTEMPLATED
TO: °‘All Interested Persons:
1, On January 9, 1988, the Board of Chiropractors
proposes to amend, repeal and adopt the above-stated rules.

. The proposed amendment of 8,12,607 will vread as
follows: (new matter underlined, deleted matter interlined)
(full text of the rule is located at page 8-359 and 8-360,
Administrative Rules of Montana)

"8,12,607 UNPROFESSIONAL CONDUCT For the urpose of
implementing the grovisions of section 37-12-322!%55; EQA; the
board defines conduct unbecomlng & person icensed to

ractice chiropractic or detrimental to the best interests of
the publich as follows:

£3)--Amy-persen-whe-ts-praceitetng-chiropractte-tn-Monbana
from--and--afher--she--date--of--adopbion--of--thene-—-ruien-of
procedure-and-before~recsetving-a-iteense--from--dhe--board--of
ehtropracbtora--shatt-~be-tiabie-to~-the-poenatvies-as-preseribed
in-phe-Ohtroprashie-Achs

€23(1) Constructive educational publicity 1s encouraged.
Licensees must refrain from using or causing to be used
advertising matter which contalns misstatements, falsehoods,
misrepresentations, distorted and fabulous statements relative
to cures, or in the wording of such advertlsement any matter
which may 3in any way reflect against a fellow licensee.
Personal advertising 1in any media which deals wlth the
practicular abilities, features or accompllishments of the
individual licensee or which elther directly or by implication
makes promise of a cure, offers free examinatlon or
consultations, claims special techniques or methods without
first presenting documentation showing sufficient trainIng in
the specialty area to the board, or implles superlority, in
any manner over other 1licensees or other licensed health
sciences shall be prima facle evidence of unethical conduct.
Business type announcements should be limited to who, what and
where,

(2 Engaging In inappropriate verbal sexual behavior
gexual relations with a patlent, gsexual mlsconduct, sexual

exploitation or a sex offense, when such act, or sollcitation
thereof, 18 related to the practice of the licensee.
135 Violation of any state or federal statute or

administrative rule regulating the practice of chiropractle

MAR Notice No. 8-12-12 23-12/10/87
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including any statute or rule defining or establishing
standards of patlent care or professional conduct or practice.

(4) using, in any advertising, the terms, 'at no cost',
'free', Treduced’, or any other terms of similar inference
without including in such advertlsing the following statement:
"THE __PATLENT AND ANY OTHER PERSON REGPONSIBLE FOR PAYMENT HAS
K RIGAT TO REFUSE TO PAY OR CANCEL PAYMENT OR BE  REIMBURSED
FOR_PAYMENT FOR ANY SERVICE, BEXAMINATION OR TREATMENT WHICH 13
PERFORMBD AS A RESULT OF, OR WITHIN HOURS OF, RESPONDING TO
THLS ADVBRTISEME OF FREE OR REDUCED SERVICE, EXAMINATICN OR

REATMENT' This statement must appear in capital letters and
be distinguishable in written advertis.ng and audibly stated
on television or radlo advertising.

(5) FEngaging In, or being involved in, 'fee splitting'
in whieh a “licensee gives or recelves payments or fees in
referral of a patient to any professional,

(6) Sollciting or accepting, for services rendered,
assigned payments from any third-party payer as payment in
full, 1f the effect is to eliminate the need of payment by the
patlient of any required deductible or co-payment applicable on
the patient's health benefit plan, except as herelinafter
provided. Collecting fees or charges for gervices or
treatment different from the TfTee or charge the licensee
submits to a third party payer for that service or treatment,
except as hereinafter provided. These rules are Intended to
prohibit offering the above Iisted practices to the publlc as
well as the actual practices, except that, in instances where
the Intent 1s not to collect an excesslve remuneration from
the third-party payer, but rather to provide services at a
reduced rate to a patient unable to afford the deductible or
co-payment, the services may be performed for a lesser charge
or fee, The burden of proof for establishing that this 1s the
case shall be on the llicensee.

(7)  Submit to any thipd-party payer a claim for a
service or treatment that contalns s fee or charge greater
than the customary or usuesl fee or outside the range of fees,
the licensee customarily or usually charges for that type of
service or treatment when rendered without third=-party
relmbursement.

Engaging in, or providing services or treatments
which are 1n excess of those warranted by elther the patients'
condition or the pracflce technique, methodology  or modality
applled and are not consistent with seriousness of dlagnosis,

{8) "Participating in, or conducting, research Drojects
on patients or the publle without first obtalning wrlitten
authorization from the board.

(10) _ Referring a pafient to a health care practitioner
located in Montana who 1s not licensed or not regulated by the
state of Montana.

(11)  Defame another chiropractor by falsely imputing
dishonorable conduct or by falsely disparaging his or her

- business or practice methods.
(12] Falling to make reports and records available to

the board upon request, fallure to cooperate with a board

23-12/10/87 MAR Notice No. 3-12-12
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investligatlion or knowingly ziving false iInformation to the
board.™
Auth: 37-12-201, MCA Imp: 37-12-321, MCA

REASON: . The board 1s proposing these unprofessional conduct
rules to c¢cover any sexual misbehavior in the practice of
chiropractic, to provide guildellnes in advertising speclaltiles
where speclaltles do not exlst and the board feels they must
protect the public from misrepresentations. The board 1s
proposing rules on areas of lnsurance due to the number of
allegations received from insurance companies and worker's
compensation division regarding possible abuse In filing
claims and in the persons performing review of the insurance
claims that may be using their position 1in an arbitrary
manner.

3. The board is proposing to repeal ARM 8.12.610 Code of
Ethics, This rule can be found on page 8-360, Administrative
Rules of Montana for reference.

REASON: Reference to the  Code of Ethies of the Montana
Chiropractic Associatlon Is belng proposed to be repealed as
the proposed Unprofessional Conduct rules Wwill cover
everything that was Iin the Code of Ethies,

4, The proposed new rules will read as follows:

"{. DISCIPLINARY ACTIONS (1) The board reserves the
discretion to take appropriate disciplinary actlon provided
for in sections 37-1-136, 37-12-322, 37-12-323, MCA, against a
licensee who has violated any law or rule of the board and to
declde on a case~by-case basls the type and extent of
disciplinary action it deems approprlate applylng the
following considerations:

(a) the seriousness of the infraction;

(b) the detriment to the health, safety and welfare of
the people of Montana; and

(¢) past or pending disciplinary actlons relating to the

icensee;

(2) The board may impose one or more of the following
sanctions In approprlate cases:

(a) revocation of a license;

(b) suspension of 1its Jjudgment of revocation on terms
and conditions determined by the board;

(¢) suspension of the right to practice for a period not
exceeding 1 year;

(d) placing a licensee on probation;

(e) reprimand or censure of a licensee;

(r) 1limitation or vrestriction of the scope of the
license and the llcensee's practice;

(g) deferral of disclplinary proceedings or Iimposition
of diselplinary sanctlions; or

(h) ordering the 1lilcensee to successfully complete
appropriate professional training.

MAR Notice No. 8-12-12 23-12/10/87
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(3) When a llicense 1is revoked or suspended, the licensee
must surrender the license to the board."

Auth: 37-1=136, 37-12-322, MCA Imp: 37=-1-136,
37-12-322, 37-12-323, MCA

"1, INDEPENDENT MEDICAL EVALUATIONS-CONSULTATIONS

(T) Engaging in 'Insurance consultation' or 'Iindependent
medical evaluations' involving the review of other licensees'
treatment, charges or practlices, without registering with the
board prior to commencement of such activity, listing the
name(s), addresses, and contact persons of the insurance
company ."

Auth: 37-12-201, MCA Imp: 37-12-321, MCA

REASON: The disciplinary action rule (I.) are being proposed
by the Dboard to allow other means of license disclipline in
addition to those allowed in 37-12-321, MCA.

REASON: The board 1s proposing thls rule due to the number of
licensees conducting evaluations and consultations on
insurance c¢laims and using their position Iin an arbitrary
manner, The board feels if they were reglstered with the
board many problems could be eliminated whilch would protect
the public 1in having clalms processed 1n a speedy manner,
There have been instances of the consultant holding up a
review or claims evaluatlion against a llcensee with no thought
to the patient's concern or credit rating.

5. Interested persons may submlt their data, views or
arguments concerning the proposed amendment, repeal and.
adoption in writing to the Board of Chiropractors, 1424 9th
Avggue, Helena, Montana 59620-0407, no later than January 7,
1988.

6. If a person who 1s dilrectly affected by the proposed
amendment, repeal and adoption wilishes to express hls data,
views or arguments orally or in writing at a public hearing,
he must make written request for a hearing and submilt thils
request along with any comments he has to the Board of
Chiropractors, 1424 9th Avenue, Helena, Montana 59620-0407, no
later than January 7, 1988.

7. If the Board recelves requests for a public hearing
on the proposed ameéndment, repeal and adoption from eilther 10%
or 25, whichever 1s less, of those persons who are directly
affected by the proposed amendment, repeal and adoption, from
the Adminlstratlve Code Committee of the legislature, from a
governmental agency or subdivision, or from an associlatlon
having no less than 25 members who will be directly affected,
3 public hearing will be held at a later date. Notice of the
hearing will be published in the Montana Adminigtrative
Reglstar, Ten percent of those persons directly affected has

23-12/10/87 MAR Notice No. 3-12-12
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been determined to be 15 based on the 153 licensees
Montana.

BOARD OF CHIROPRACTORS

DEBBIE SORENSON, D.C.
PRESIDENT

BY: .
. , DIR
DEPARTMENT OF COMMERCE

Certified to the Secretary of State, November 30, 1987.

in

MAR Notice No. 8-12-12 23-12/10/87
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF PHYSICAL THERAPY EXAMINERS

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT
amendment of a rule pertaining ) OF 8,42,403 FEES
to fees )

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1, On January 9, 1988, the Board of Physical Therapy
Exsaminers proposes to amend the above~stated rule.

2. The proposed amendment will read as follows: (new
matter underlined, deleted matter interlined) (full text of
the rule 15 located at page 8-1206, Administrative Rules of
Montana)

"g,42,403 FEES (1) The fees shall be as follows:
() and %b) will remair the same.
(¢) Renewal $75706 $50.00

(d) through (2) will remaln the same."
Auth: 37-1-134, 37-11-201, MCA Imp: 37~11-308, MCA

REASON: In late 1983 the Board established fees somewhat
higher than program area costs to allow the earmarked revenue
account to accumulate a safety reserve in case of
unanticlpated cost increases, The Board now believes that the
account has an adequate safety reserve and that a decrease
in the renewal fee 1s now warranted.

3. Interested persons may submlt their data, views or
arguments concerning the proposed amendment 1ln writing to the
Board of Physical Therapy Examiners, 1424 9th Avenue, . Helena,
Montana 59620-0407, no later than January 7, 1988,

4, Ir a person who is directly affected by the proposed
amendment wishes to express hls data, vlews or arguments
orally or 1n writing at a public hearing, he must make written
request for a hearing and submit this request along with any
comments he has to the Board of Physical Therapy Examlners,
1424 9th Avenue, Helena, Montana 59620-0407, no later than
January 7, 1988,

5. If the Board recelves requests for a public hearing
on the proposed amendment from either 10% or 25, whichever is
less, of those persons who are directly affected by the
proposed amendment, from the Administrative Code Committee of
the legislature, from a governmentgl agency or subdlvision, or
from an assoclatlon having no less than 25 members who will be
directly affected, a public hearing will be held at a later
date. Notice of the hearing will be publlished in the Montana
Administrative Reglster. Ten percent of those persons

23-12/10/87 MAR Notice No. g§=42-11
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directly affected has been determined to be 23 based on the
230 licensees in Montana.

BOARD OF PHYSICAL THERAPY

EXAMINERS
BARBARA M, REED, P.T., CHAIRMAN

KEITH L. COLBO, DIRECTOR

DEPARTMENT OF COMMERCE

Certified to the Secretary of State, November 30, 1987,

MAR Notice No. 8-42-11 23-12/10/87
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BEFORE THE MONTANA STATEHOOD
CENTENNIAL OFFICE OF THE STATE OF MONTANA

In the matter of the amendment NQTICE OF PUBLIC HEARING ON
of Rules 30.3.102 and 30.3.104 PROPOSED AMENDMENT OF ARM

)
)
relating to changing of V' 30.3.102 and 30.3.104
royalties for exclusive licenses )

}

and to fees for project licenses
TO: All Interested Persons:

1. On January 6, 1988 at 3:00 p.m. a public hearing wili be heid in
Room 104 of the State Capitel Building in Helena, Montana tc consider the
amendment of A R.M. 30.3.102 and 30.3.104.

2. The rules as proposed to be amended read as follows:

30.3.102 USES OF THE LOGO (1) through (4) remain the same,

(5] For commercial and other uses, entities wishing to use the logo
in conjunction with any efficially sanctioned product, program, event or
service~-~either for profit or not for profit--must pay an initial fee and
royalties based on a percentage of revenues generated. Jhe Except as
provided in subsection (11), the initial fee will be $250 and the royalty
payment, not to exceed 7.5 percent of gross sales, must be calculated and
paid quarterly, The office shall examine each application independently
and may negotiate or waive required fees as circumstances dictate; for
example, for a licensee representing more than one product, program, or
event or service, a combined fee agreement may be available,

(6) through (10) will remain the same.

{11) In granting use of the logo, office does not convey general
endorsement or sponsorship to licensees. Only in exceptional circum-
stances where particular benefit to the commemoration is demonstrated and
additional compensation, which may include, in addition to fees and
royalties assessed pursuant to  subsection (5], a fee of up 1o
$25,000 and a royalty of up fo 2.5 perceént of gross sales, is rendered will
exclusive Ticenses be issued for the rights to one-of-a-kind- projects,
programs, events, er services, or products.

AUTH: Sec. 89-2-106 MCA
IMP: Sec. 89-2-105 MCA

30.3.104 OFFICIAL COMMEMORATIVE PROQJECTS (1) through (3)
remain the same,

(4} Except for a minimal registration fee to recover costs for pro-
cessing and fees assessed for use of the logo pursuant to 30.2.102, no
standard charge will be assessed for official commemorative projects. For
sanctioned events where an admission fee is collected, office may require a
contribution of a percentage of the proceeds, For other programs, events
or services, sponsors at the time of the application shall propese funding
plans, including any dedication of proceeds for local or state centennial
activities.

AUTH:  Sec, 89-2-106 MCA
T™MP: Sec. 89=2-105 MCA

23-12/10/87 MAR Notice No. 30-2
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3. The amendments to 30.3.102 are proposed to clarify the meaning
of subsection (5) of that rule as it relates to licenses for exclusive use.
The office is of the opinion that the 7.5% royalty limitation contained in
subsection (5) applies only to non-exclusive licenses. The interpretation
has been questioned. The rule, as proposed to be amended, clearly
provides that the office may issue exclusive licenses for products and may
exceed the 7.5% limitation of subsection (5) when Issuing an exclusive
license. It also caps the royalty for exclusive licenses at 10%,

The amendment to 30,3,104 clarifies that the first sentence of
30.3.104(4) does not preclude the office from assessing a standard charge
for use of the logo for official commemorative projects.

4. Interested parties may submit their data, views, or arguments
concerning the proposed amendments at the hearing. Written data, views,
or arguments may also be submitted to the Office of the Lieutenant
Governor, Capitol  Station, Helena, Montana, 59620 no later than
January 7, 1988.

5. John F, North has been designated to preside over and conduct
the hearing,

6. The authority of the office to make the proposed amendments is
based on 2-89-106, MCA, and the rule implements 2-89-105, MCA.

George Turman
Lieutenant Governor

Certified to the Secretary of State November 30, 1987,

MAR Notice No. 30-2 23-12/10/87
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REFORE THE DEPARTMENT
OF PUBLIC SERVICE REGULATION
OF THE STATE OF MONTANA

In the Matter of Proposed
Adoption of a New Rule Allow=~
ing the Purchase of a Tempo-
rary Trip Permit in Lieu of a
Vehicle Identification Stamp.

) NOTICE OF PROPOSED ADOPTION
) OF A NEW RULE ALLOWING ALL

) MOTOR CARRIERS REGISTERED

) WITH THE MONTANA PUBLIC

) SERVICE COMMISSION TO PUR-

) CHASE A TEMPORARY VEHICLE

) TRIP PERMIT IN LIEU OF A

) VEHICLE IDENTIFICATION STAMP
) NO PUBLIC HEARING

) CONTEMPLATED

T0: All Interested Persons

1. On January 11, 1988 the bepartment of Public Service
Regulation proposes to adopt a new rule to allow motor carri~
ers registered with the Commission to purchase a temporary
vehicle trip permit in lieu of a vehicle identification stamp.

2. The proposed rule provides as follows:

RULE I TRIP PERMITS (1) All motor carriers regis-
tered with the commission may purchase, upon pavment of thirty
dollars ($30), and in lieu of the purchase of a vehicle identi~
fication stamp described in ARM 38.3.202, a temporary vehicle
trip permit. This permit may be purchased directly from PSC
enforcement officers or from GVW and Montana highway patrol
officers and is valid for 72 hours from the time of purchase
or until the carrier leaves the state, whichever comes first.
AUTH: Sec. 69-12-201; IMP: Secs. 69-12-201 and 69-12-421,

3. Rationale: The purpose of the proposed rule is to
reduce conflict between enforcement officers and motor carri-
ers and to encourage commerce into this state. The Commission
believes that it is in the interests of motor . carrier transpor-
tation in Montana to provide an alternative to the purchase of
a vehicle identification stamp provided for in ARM
38.3,202(1) (e).

4, Interested parties may submit their data, views or
argquments concerning the proposed adoption in writing to Robin
A, McHugh, Public Service Commission, 2701 Prospect Avenue,
Helena, Montana 59620-~2601, no later than January 11, 1988.

5. If a person who is directly affected by the proposed
adoption wishes to express his data, views and arguments oral-
ly, he must make written request for a public hearing and sub-
mit this request along with any written comments he has to
Robin A. McHugh, Public Service Commission, 2701 Prospect Ave-
nue, Helena, Montana 59620-2601, no later than January 11,
1988.

6. If the agency receives regquests for a public hearing
on the proposed adoption from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
adoption; from the Administrative Code Committee of the legis~
lature; from a governmental subdivision or agency; or from an

23-12/10/87 MAR NOTICE NO. 38-2-81



-2225-

association having not less than 25 members who will be direct-
ly affected, a hearing will he held at a later date, Notice
of the hearing will be published in the Montana Administrative
Register. Ten percent of those persons directly affected has
been determined to be more than 25 persons based on the number
of motor carriers that travel on Montana highways,

7. The Montana Consumer Counsel, 34 West Sixth Avenue,
Helena, Montana 59620 (Telephone 444-2771) is available and
may be contacted to represent consumer interests in this mat-
ter,

Chairman

CERTIFIED TO THE SECRETARY OF STATE NOVEMBER 30, 1987,

Re¥iewed By

MAR Notice No., 38-2-81 23-12/10/87
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE ADOPTION ) NOTICE OF EXTENSION OF COMMENT
of Rules I through XII relating) PERIOD on the PROPOSED ADOPTION
to Water's-Edge Election for ) of Rules I through XII relating
Multinational Corporations )  to Water's~Edge Election for
for Corporation Taxes. ) Multinational Corporations

)

for Corporation Taxes.

T0: All Interested Persons:

1. In MAR issue no, 20, pages 1945 - 1950, October 29,
1987, the department gave notice of a public hearing to be held
on November 19, 1987, at 9:00 a.m,, in Fourth Floor Conference
Room of the Mitchell Building, at Helena, Montana, to consider
the adoption of rules I through XII relating to Water's-Edge
Election for Multinational Corporations for the natural resgource
and corporation tax division of the department of revenue. This
hearing was conducted as noticed,

2, The gponsor of House Bill 703, Representative Bob Gil-
bert appeared at the hearing and requested the comment period be
extended beyond December 1, 1987, to allow him sufficient time
to review the rules.

3. Good cause appearing, the department will extend the
period to receive written comments, data or arguments pertaining
to these rules to December 15, 1987.

5. Interested parties may submit their data, views, or argu-
ments in writing to:

Cleo Anderson
Department ¢f Revenue
Office of Legal Affairs
Mitchell Building
Helena, Montana 59620

no later than December 15, 1987,

|
A i t%EZJ~'-

ri

JOHEN-D. LaFAVER, Director
Degartment of Revenue

Certifjed to Secretary of State 11/30/87.

23-12/10/87 MAR Notice No. 42-2-377
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BEFORE THEL DEPARTMENT OF SOCIAL

AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the amend-
ment of Rules 46.14.301,

) NOTICE OF PUBLIC HEARING ON
} THE PROPOSED AMENDMENT OF
46,14.302, 4€.14,401 and ) RULES 46.14.301, 46.14.302,
46.14.402 and repeal of ) 46.14.401 AND 46.14.402 AND
RPules 46.14.303, 46.14.304 } REPEAL OF RULES 46.14.303,
and 46.14,305 pertaining to ) 46.14,304 AND 46.14.305

the Low Income Weatheriza- ) PERTAINING TO THE LOW INCOME
tion Assistance Program ) WEATHERIZATION ASSISTANCE

) PROGRAM

TO: All Interested Persons

1. On January 13, 1988, at 1:30 p.m., a public hearing
will be held in the auditorium of the Social and Rehabilita-
tion Services Building, 111 Sanders, Helena, Montana, to con-
sider the proposed amendment of Rules 46.14.301, 46.14.302,
46.14,401 and 46.14.402 and repeal of Rules 46.14.303,
46.14.304 and 46.14.305 pertaining to the low income weatheri-
zation assistance program.

2. The rules as proposed to be amended provide as fol-
lows:

46.14,301 DEPINIPEON-OF-HOUSHHOED LOW INCOME WEATHERIZA-

TION ASSISTANCE PROGRAM, DEFINITIONS

{1y--Pinaneial--eligibtliby--~standards--are--implemented
througheut—-the--spate-and--are-appliicd--to-appiicanta--en-the
basis-af-househoidar

{2} -~P-househoid--consists-of-aii-individunis-who-shave-a
stmgle-primary-heating-souree-and-who-tive-in-a-singio-sheiuew
ox-repbat-units

£3y-=An-unborn~-chiid-may--net-ba-—-counted-as-a-member-of
the-householkdr

(1) "Excess energy use" means the annual heating cost
minus the LIEAP annual benefit amount for a dwelling.

(a) The period used to determine excess energy use_is
the period preceding April 1 of each year.

AUTH: Sec. 53-2-201 MCA; AUTH Extension, Sec. 3, Ch.
3%0, L. 1985, Eff. 10/1/85
IMP: Sec. 90~-4-~201 and 90-4-202 MCA

46.14.302 LOW INCOME WEATHERIZATION ASSISTANCE PROGRAM,

ELIGIBILITY REQUIREMENPG-FOR-EBR¥AIN-PEPES-OF-INBIVEIBUALS
AND-HOHUEGPHOLBE (1) ENseph-ps-previded-belswr-housecheids
whish-coptain-a-membep-reseiving-suppiemental-securiey-inconer
atd-ke-familtieg-with-dependent-chiltdreny-or-general-assistanee

MAR Notice No. 46-2-523 23-12/10/87
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ave-gutematicakiy-~financialtly-eligibla-for-tow-ineoame-woather
tpakion-asaistaneer—-~LMambers-receiving--S55¥y~APBE -or-general
assiéstanecl-inetudes-any-financiatly——vesponsibie-~relative-or
individuai--whese-~inecome--and--resourees—-were-considered-—in
detearmining- ﬂ&}igtbt&%f? =-for--these- programs. Those persons
eligible for the low income energy assistance program (LIEAP)
are eligible for the Iow income weatherlzatlon program.

42}--Househalda—wirickh -comaiab-—af o= 1 L.A‘, -88%;
AFBEr-or-general-assistance-and-other-individuais-whose-income
and~resources-were -not - considered-din--dekerniving~etigibi ey
for--G5T-~~AFBE 7-or--gene ral--eaatobance- -are - Not--auntomatieat iy
etigibie~-for—dow--income - weatherizationr-assiatance —hitt--must
meet-the-finaneiali-requirenentas~set-forth-itn-this-sub-chapters

+3}-~hicensed~group-iiving-housing-is-aligible-for-wveath-
apipation-wervice £ -66- 2438 -of ~the - dndividual-s restding-in
the-housing-awe-aligibier

{4} ~-Househotds-which~contain-a-member-whe-is-enrotied-at
tease-half-timedn--an-Hoettetion -of righer ~education-and -whe
was-claimed - for- ~bive « previous-—tax —pear- - a8 -a - -dependent-— £or
federal-inecome- ran- purposes by- o -tanpayer who -k -not ~a-member
of~an-eligibie-honsehold-are-altigibie-for-low-income-weathaws-
sation--gesistance-—aftor- ol -other—-eligibla-homne s-heve--been
weatherireds

$a}-~An=-instdtued on- of- igher education -means & -eoliege s
universityr-or-voeationat-er-technieai-seheot-at-the-pose-high
seheoi-tevels

{5y ~=Frior-to-weatherisation-mulsi-family-housings-a~ape-
eific-eligibittey-test-witi-be-appiiedr--~Not-leas-than-66-2/3%
of-the~househoitd-units-must-be-atigible-houschold-unies:

AUTH: Sec. 53-2-201 MCA; AUTH Extension, Sec. 3, Ch.
390, L. 1985, Eff, 10/1/85
IMP: Sec., 90-4-201 and 90-4-202 MCA

46.14.401 PRIQRITIZATION FOR SERVICE 4i}~-Fhe--depare-
ment-has-estabiished-a-priorrey-formuta-in-{2}--beltow;-for-lew
ineome-weatheripation-assistancer

. $2}~~Fhe-appiieable-benefit--award-matrices—-amsunt~-£rom
the-—~=-tow--ineeme--energy--assiseancc—-programn--found--in--ARM
46rt3+401~ia-muieipiiad-bys

ta}~—sither--35-fonmaligible-applicants-60-yeara-or-ecider
whe-ewn-theipr-pliase-of-residence-or-25-for~eiigibie-appticants
whe-ave-disghicd-as-defined-by--20~CFR-436-901--who-own-—their
piace-of-residencer--The-deparement~-hereby-adeopts--and-ineor-
porates-by-reference-the-definttion-af-a~disablied-person~found
En=-2B8-CFR-4+6+90tr--A~eopy-of-these-federal-regulations-may-be
ebtained--£rem-~the--Depavement--af-Bociat--and-Rehabilitation
Serviees;-PrOz-Bex~42ify-iti~-Sanders;~Hetenar~Montana-59604,

{h}--either-F-for- eizgtbie-—appiteanta-se years—--gr-oidew
who-rent-thatr-placa-of-residenea--or-for--applicants-who--avre
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dinabled-pa-~defined-py-20-EFR-416-901-whe-rent-their-place-of
resideness
te}--3z5-for-aii--other-cltigible-applicanta-who-own-thetw
piace-of-residensesr
+d}--2-for-ait-ether-ciigibla-—appiicants-who-rene--their
piace-of-regidences

(1) Weatherization services will be provided to house-
holds according to the followlng priority:
(a) Households in each of the governor's substate plan-

nlng districts with the highest excess energy use shall be
given the highest priority.

(1) The weatherization service year will begin April 1
of each year.

(ii) Eligible households not currently on the prioriti-
zatior list will be added only at the beginning of the next
weatherization service year,

(b)  The excess energy use of households containing a
member who is either 60 years of age or older or handicapped
as defined by 20 CFR 416 will be multlleeé by 1.25 for pur-
poses of pricritization.

{c) Dwellings which have been weatherized after
September 30, 1979, with federal Department of Energy funds
are not eligible for weatherization.

(32) If there exists a2 weatherization related imminent
threat to the health or safety of an eligible household, their
home may be designated a higher priority. To be so designat=-
ed, it is the cbligation of the househeld to provide proof of
ehe an imminent threat to the health or safety of the house-
hold to the local contractor who must request emergency desig-
nation from the department.

(43) Biligible-hemes Households will be prioritized guar-
teriy anew each April 1.

Subsections (5) through (7) remain the same but will be
renumbered as (4) through (6).

AUTH: 8Sec. 53-2-201 MCA; AUTH Extension, Sec. 3, Ch.
390, L. 1985, Eff, 10/1/85
IMP: Sec. 90-4-201 and 90-4-202 MCA

46.14.402 DETERMINING LOW INCOME WEATHERIZATION ASSIST-

ANCE = Subsection (1) remains the same,

{2) Dwellings chosen to be weatherized shall receive
those measures whose cost would be recovered in saved _energy
over a seven year period.

Original subsection (2) remains the same in text but will
be recategorized as (3).

(a) A local contractor completes a-4ob--irepectionr-kook
the department approved energy audit and the inspeetien audit
reveals the cost-benefit ratio would be higher by reordering
the standards as prioritized in subsection (3) below. It must
be noted em in the #inspeectien-sheet client file that the
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reordering is the most appropriate cost-effegtive measure in
this case and signed off by the iseai-conéraecter- weatheriza-
tion coordinator.

{b) Material to complete the pricoritized standard is not
commercially available or fails to meet the materials stan=-
dards as prescribed by DOE.

(34) STATE STANDARDS FCR WEATHERIZATION

- BY STANDARD DWELLING TYPE

WEATHERIZATION
PRIORITY SOURCE OF HEAT LOSS MEASURE REQUIRED
All Homes Qther Than Mobile
1 General Heat Energy Stop Infiltration/Adjust
Waste Heating Source/Insulate

Water Tank/Provide
Enerqgy Education/Turn
Down H,0 Setting/
Replac& Electric H,0
Heaters With Natural
Gas H.0 Heaters When
PosziBle/Dust Insula-
tion

2 * Uninsulated Ceilings Insulate Ceilings-to—RBSi

3 Uninsulated Floor Insulate Floor ®e-Ril

4 Windews Sterm-Windews

4 Uninsulated Walls Insulate Walls

5 Perimeter of Basement -
Uninsulated Insulate Perimeter

6 ** Partially Insulated Ceiling Insulate Ceilings we-R38

£ Uninsuiated-Watis EInauiaee-Watls

7 Windows Irgtall Storm Windows/

Thermal Curtain
Mobile homes - all sizes, all heat types

1 General Heat Waste Step Infiltration/Adjust
Heating Source/Insulate
Water Tank/Provide
Energy Education/Turn
Down H.0 Setting/
Replac& Electric H, 0
Heaters With Natural
Cas H_C Heaters When

Possikle
2 Simgie-Gians Sterm-WindewsiThermal
Gurtains
3-or-4 Bead-Aiw=-hbocks Genstruet-Aid-Loek
4~ow-3 Pnimsuioted-Forimeeen Shire-Fraties
2 Uninsulated Floor Insulate Floor
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Jalousie Windows Replace or Install Storm
Windows
4 Single Glass Install Storm Windows/
Window Quilts
5 No skirtin Install Skirting
6 Pre-1975 Construction Root Cap
E

insuiseion-may--po—inerersed - o A -f-36 - i f-regrived wwhen
eoerd:naeéng—wtth—other-weaehexiﬂatzen-serviees-
Uninsulated is defined as R-11 or less.
** Partially insulated is defined as R-11 or more.

AUTH: Sec., 53-2-201 MCA; AUTH Extension, 8ec. 3, Ch.
290, L. of 1985, Eff. 10/1/85
IMP: Sec. 90-4-201 and 90~4-202 MCA

3. Rule 46.14,303 as proposed to be repealed is on page
46~6024 of the Administrative Rules of Montana.

AUTH: Sec., 53=-2-201 MCA; AUTH Extension, Sec. 3, Ch.
390, L. 1985, Eff., 10/1/85
IMP: Sec. 90-4-201 and 90-4-202

4, Rule 46.14.304 as proposed to be repealed is on
pages 46-6024, 46-6025 and 46-6026 of the Administrative Rules
of Montana.

AUTH: Sec. 53-2-201 MCA; AUTH Extension, S8ec. 3, Ch.
390, L. 1985, Eff, 10/1/85
IMP: Sec. 90-4-201 and 90-4-202

5. Pule 46,.14,305 as proposed to be repealed is on page
46-6026 of the Administrative Rules of Montana.

AUTH: Sec. 53-2-201 MCA; AUTH Fxtension, Sec. 3, Ch.
390, L. 1985, Eff. 10/1/85
IMP: Sec, 90-4-201 and 90-~4-202

6. The proposed changes are intended to eliminate dup-
licative rule language in the Low Income Enerygy Assistance
Program (LIEAP) and the Low Income Weatherization Assistance
Program; clarify that eligibility reqguirements are the same
for both programs; amend the priority procedures to place
those households paying the most out-of-pocket fuel costs at
the tcp of the list of houses to be weatherized, This will be
accomplished by measuring the benefits paid by the LIEAP
against the annual heating costs for each eligible household;
and provide for a computer energy audit of each home scheduled
for weatherization. This will techrically advance the deliv-
ery of weatherization services.
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7. Interested parties may submit their data, views, or
argumerts either orally or in writing at the hearing, Written
data, views, or arguments may alsc be submitted to the Office
of Legal Affairs, Department of Social and Rehabilitation
Services, P.0O, Box 4210, Helena, Montana 59604, no later than
January 13, 1688,

8. The Office of Legal Affairs, Department of Social
and Rehabilitetion Services has beenr designated to preside
over and conduct the hearing.

9. These rule changes will be spplied retroactively to
October 1, 1987, with the exception of AFM 46.14.401, which
will be effective April 1, 1988,

yud i
A -
R A
Director, Social and Rehabilita-
tion Services

'

‘. -

Certified to the Secretary of State Lol D, 1987,

L
4

23=12/10/87 MAR Notice No. 46-2-523



~2233~

BEPORE THE OEVARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

NOTICE OF THE ADOPTICON
OF AMENDMENTS TO RULES,

In the matter of the amend- }
ment of ARM 2.44.303, 2.44.401,
402, 404, 405, 407; 2.44.505, ) NEW RULES AND REPEAL OF
506, 507, 509, 510; repeal ) RULES PERTAINING TO

of 2.44.301, 302; 2.44.501, ) TEACHERS' RETIREMENT
508; and adoption of ARM ) SYSTEM

2.44.301A, 304, 305; 2.44.513 )

through 2.44.517 )

T0: All Interested Persons

1. ©On September 24, 1987, the Teachers' Ketirement System
published notice of a proposed adoption, amendment and repeal
of riies at page 1600 of the 1987 Montana Administrative

Register, issue number 18. A public hearing was held October
19, 1987,
2. The Teachers' Retirement System Board has adopted,

amended and repealed the rules as noticed with the following
change:

RULE V. Because of a question of statutory authority,
the Board will not adopt Rule V.

3. At the public hearing, Tom Bilodeau, representing MEA,
commented on the rule changes proposed and made no objections.
A suggestion was made that the Board by rule require employers
to give notice to teachers of the provisions of new or changed
rules or statutes. The Board rejected this suggestion as
administratively burdensome and not within the purview of the
Board. These rule and statute changes will be addressed in the
system handbook.

4. The adoption of the rules, amendments and repeal are
reasonably necessary to clarify, establish and make consistent
policies and procedures of the System and to meet the
requirements of new legislation.

5. The authority for the rules is 19-4-201, MCA and the
rules implement statutes as indicated in the notice.

By: 'ﬂ%Zaww;y ;iiﬁéz_k

DAVID L. SENN, EXECUTIVE SECRETARY
TEACHERS' RETIREMENT DIVISION

Certified to the Secretary of State November 30, 1987

Montana Administrative Register 23-12/106/87
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD QF OPTOMETRISTS

NOTICE OF AMENDMENT OF 8,
36.409 FEE SCHEDULE AND THE

. the matter of the amendment )
of a rule pertalning to fees )]
and the adoption af new rules ) ADOPTION OF NEW RULE I. (8.
pertaining to therapeutic phar~- ) 36,801 THERAPEUTLC PHARMA-
maceutical agents ) CEUTICAL AGENTS, II. (8.36.
) 802) APPLICANTS FOR LICEN-
) BURE, I[II, (8.36.803)
) APPROVED COURSE AND EXAMIN-
)} ATION, AND IV. (8.36.804)
) APPROVED DRUGS

TO:r All Interested Persons:

1. On October 15, 1987, the Board of Optometrists
publlshed a notlce of publlc hearlng on the proposed amendment
and adoptlon of the above-stated rules at page 1718, 1987
Montana Administrative Reglster, lssue number 19,

2. The hearing was held on Wednesday, November 4, 1987,
at 9:00 a.,m., in the downstalrs conference room of the
Department of Commerce bullding, 1424 9th Avenue, Helena,
Montana.

3. The Board has amended and adopted the rules as
proposed with the following changes:

"I, (8.36.801) THERAPEUTIC PHARMACEUTICAL _AGENTS (1)
will remain the same,

(a) A certiflcate of competency for use of therapeutic
pharmaceutical - agents will be issued by the board of
optometrists to those doctors of optometry who have
successfully taken a required examination, or successfully
passed an examinatlon of the International assoclation of
boards of examlners in optometry., The fee will be determined
by the board.

(b) and (¢) will remaln the same."

Auth: 37-10-202, MCA Imp: 37-10-304, MCA

"IV, (8.36.804) APPROVED DRUGS

(a) through (c¢) will remaln the same.

(d) Anti-inflammatory Agents, except corticosterolds
(e) will remain the same,
(2) through (a)(1)'will remaln the same.

(11) Prepexyhere Propoxyphene

(111) Hydreecodeine Hydrocodone

(iv) Bihydrecodedne Dihydrocodelnone
(b) will remair the same."

Aath: 37-10~202, MCA AUTH Extersion, Sec. 7, Chapter
588, L. 1987, Eff. 10/1/87 Tmp: 37-10-304, MCA

4, The Board received the following comments at the
public hearing.
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COMMENT: The words "except corticosterolds™ should be added
to IV(d). The Board should alsc correct the spelling of drug
names under IV(2)(a)(ii), (111) and (iv).

RESPONSE: These changes and correctlions have been made as
shown above.

COMMENT: One comment was recelved from the staff of the
Admiristrative Code Committee. They suggested that an
authority extension should be added to new rule Iv.
(8.36.801).
RESPONSE: This has been done as shown above,

5. No other comments or testimony were recelved.

BOARD OF OPTOMETRISTS
KEN ZUROFF, 0.D., PRESIDENT

ot Pgts £ bl

KEIT . COLBO, RECTOR
DEPARTMENT OF COMMERCE

Certified to the Secretary of State, November 30, 1987.
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STATE OF MONTANA
DEPARTMENT COF COMMERCE
BEFORE THE BOARD OF REALTY REGULATION

In the matter of the amendment ) NOTICE OF AMENDMENT OF 8.
of a rule pertalning to fees Y 58.411 FEE SCHEDULE

TO: All Interested Persons:

1. ©On Qectober 15, 1987, the Board of Realty Regulation
published & notlce of proposed amendment of the above-stated
rule at page 1720, 1987 Montana Administrative Register, lssue
number 19.

2. The Beard amended the rule as proposed.

3. The following comment was received from the staff of
the Administrative Code Committee.

COMMENT:; An extension of authority should have been added
when the notlce was proposed.

RESFONSE: AUTH Extension, See. 2, Ch, 306, L. 1987, Eff.
10/1/87 wilT ve added to the history.

4., No other comments or testimony were received.

BOARD OF REALTY REGULATION
JOHN DUDIS, CHAIRMAN

BY: Eij.;&b 4. C&%Lﬂﬂ
XEITH L. COLRO, DIRECTOR

DEPARTMENT OF COMMERCE

Certified to the Secretary of State November 30, 1987.
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STATE O MONTANA
DEPARTMENT OF 2GMMERCE
BEFORE THE BUILDING COuES BURRAU

Ir the matter of the amendments ) NOTICE OF AMENDMENT OF 8.
of rules pertaining to incor- ) 70,101, 8.70.105, 8.70.202,
poration by reference of codes; ) 8.70,303, 8.70.304, 8.70.
extent of local programs; ) u0l, 3.70,404, B8.70.407 AND
plumbing fixtures; permlts; Y 8.70.501 PERTAINING TO
standards; fees; and recrea- )  BUILDING CODES

tional vehicles )

TO: All Interested Persons

1. On October 15, 1987, the Building Codes Bureau
published a notice of public hearing on the proposed amendment
of the above-stated rules at page 1725, 1987 lontana
Administrative Reglster, issue number 19.

2, The hearing was conducted on November 3, 1987 in the
downstairs conference room of the Department of Commerce
building, l424 9th Avenue, Helena, Montana.

3. The Bureau amended the rules as proposed,

4, The following comment from the staff of the
Adminlgtrative Code Committee was taken under consideration,

COMMENT: The second statutory authority for 8.70.304 should
be changed from 50-60-504, MCA to 50-60-501, MCA; the
statutory authority for 8.70.407 should be changed from
50-60-604, MCA to 50-~60-603, MCA; ard the lmplementing section
in 8.70,407 should be changed from 50-60-607, MCA  to
50-60-604, MCA.

RESPONSE: The Bureau concurred and these changes have been
made .

5, No other comments or testlmony were recelved.

BUILDING CODES BUREAU
JAMES F. BROWN, BUREAU CHIEF

BY: f{
KEITH L. GCOLBO, DIRECT
DEPARTMENT OF COMMERCE

Certified to the Secretary of State, November 30, 1987.
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STATE OF MONTANA
DEPARTMENT OF COMMERCF
BEFORE THE BOARD OF MILK CONTROL

In the matter of the
Emergency Amendment of Rule
B.86.301 (6)(g) As It Relates
To The Class I Price Formula

ORDER PROMULGATING AN
EMERGENCY AMENDMENT TO RULE
6.86.301 (6)(g)

PRICING RULES

Petitioner, Meadow Gold Dairies, Inc., Billings,
Kalispell, Great Falls and Missoula having filed a petition
for an emergency amendment with the Board and the Board having
received representation of certain relevant facts in support
thereof on November 25, 1987 finds as follows:

L. That Montana IGA and Associated Foods retail stores
are substantially reducing or altogether discontipuing
Petitioners shelf space in favor of competitive brands. This
practice will have a significant effect upon Petitioner's milk
sales. If this practice continues and the emergency relief
sought is not granted, Petitioners will have no adeguate
relief and the harm to it and its producers and jobbers will
be immediate and irreparable.

2. The conduct described above in paragraph 1 will place
the Petitioner and its Jjobbers and producers at a serious
competitive disadvantage under the present law and will not be
afforded the opportunity to compete which will seriously
jeopardize their businesses. Petitioners and their jobbers
and producers represent over half the milk supply in the state
of Montana.

3. Such activity 1if continued will Jjeopardize and
threaten the supply of wmilk to institutions, consumers and
possibly the existence of the law itself, thus creating
possible harm to the public health, safety and welfare.

4, Section 2=-4-303 (1), MCA, provides that 1f an agency
finds that imminent peril to the public health, safetv or
welfare, requires adoption of a rule upon fewer than thirty
(30) days notice and states in writing its reasons for that
finding, it may proceed without prior notice or hearing or
upon any abbreviated notice and hearing that it finds
practicable to adopt an emergency rule and that the rule may
be effective for a period not longer than 120 days, but the
adoption of an identical rule under 2-4-302 is notl precluded.

5. The harm described in the above paragraphs mandates
that the Board issue an immediate emergency Order amending its
ARM Rule 8.86.,30]1 (6)(g) to delete all references to =service
and restrictions concerning service without prinr notico.

6. Based upon the above findings that there is inminent
peril to the public health, safety and welfare the Board
adopts the following emergency amendments to ARM Rule
8.86.301L:

Montana Administrative Register 23-12/10/87
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"8.86.101 FF

iy .

(6) .

(g} The minimum wholesale price will be marked up ten
percent (10%} to arrive at minimum retail prices.

(i} Special wholesale prices for retasdl yrocery stores
will be baszed on the procedures provided in subsections (A),
(8) and () below. All milk purchased under one of the

precedures  indicated below must be paid within fifteen (15)
davs after invoicing unless there 15 a different time frame
specified 1n the applicable rule section, Retailers are
prohibited from purchasing milk at more than one tevel price
level mf-service from any one distributor and distributors are
prohibited from offering more than one tevel-ef-merviee price
level to anv one retailer in any single billing period. This
does not prohibit a retailer from changing price levels of
serviee 1n subseguent billing periods.

(a) A special wholesale price for retail grocery stores
will bhe calculated by multiplving regular retail prices by a
factor of eightv-nine percent (§9%) for funli-serviees delivery
by a distributor. Any milk purchased herein must be paid for
within fifteen (13) davs after involcing.

(B) Wholesale drop service for retail storess shall be

¢I+--Diarributer-delivery-shati-be-timited-to-the-serviee
dosor-mpr-refrigeratad-storage-box:r

t1f)~-Betiverien-shati-be-iimited-to-a--maxtmum--of~-four
tdi--times-perewesks-with-a-one-hundred-fifty-dottar-¢5156-004
minimum-sates

+1f3}--FPhe-retati-skore~shati-assume--ati--responsrbiiiey
for--servicing--the-datry-casc-and-rokating-the-stock-af-fluid
mitk-productsr—-in-storas-sepvice-by-tha--distributor--ts--not
permittads

iV} --FPhe-retatl-store-shati--assume--ali--responsihbitity
for-toss~of-secasronat-axprration-ecf-product-code-dateas:

+¥3--Ffthe minimum retail price wtii--be marked down by
sixteen percent (16%) to-arrive~at-a-rnintmum-whotesata-drep
aspvice-priee.

() Wholesale dock pickup er-delivery price:

(I} Delivery shall be F.0.B. the distributor's dock. er
F:0:Br~the-wholesale-groceris-doeks

(IT)  The minimum retail price will bhe marked down by
twantv-two and three-tenths percent (22,.3%) to arrive at the
rinanun wholesale dock plekup er~detdtvery price,

(I11)  Any milk purchased herein nust be paid for within
ten (10) days after invelcing..

(IV) Resale will be based upon the wholesale futt
servies  price or wholesale drop servsee prices, whichever is
applicaibble.

(V) A rminimun pickup or delivery will be five hundred
(300} gallons.
thy . "
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7. 1t is hereby ordered that the foregoing emergency
rule be, and hereby 1s adopted effective November 30, 1987 for
a period of 120 days ending March 31, 1988,

. It is further ordered that the administrator of the
Milk Control Bureau send a copy of this order to all persons
licensed by the Bureau, to the state wire servicve, and other
news medla.

9. The authority of the Board to make the emergency rule
is 81-23-302 and the rule implements 81-23-302, MCA.

DATED NOVEMBER 30, 1987.

MONTANA BOARD GF MILK CONTROL
CURTTS C, COOK, CHAIRMAN

vi: Wl & B

WILLIAM E. ROSS, Bureau Chief

Certified to the Secretary of State November 30, 1987.
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STATE OF [1ONTANA
DEPARTMENT OF COMMERCE
JTFORE I'HE MONTANA BOARD OF INVESTMENTS

NOTICE OF AMENDMENT OF 8.
97.802 DEFINITIONS, 8.97.
803 APPLICATION PROCEDURE
TO BECOME A "CERTIFIED"
MONTANA CAPITAL COMPANY,
8.97.804 APPLICATION PROCE-
DURE TO BECOME A "QUALI-

Ir. the matter of the amendment )
)
)
)
)
)
)
) FIED" MONTANA CAPITAL
)
)
)
)
)
)

and adoptiorn of rules pertain-
ing to definitions, applica-
tlorns and tax credits

COMPANY, B.97.805 COMPLETED
APPLICATION DATE, 8.97.807
ALLOCATION OF TAX CREDITS,
AND THE ADOPTION OF NEW
RULE I. (8.97.80%)
RESERVATION OF TAX CREDITS

TO: All Interested Persons:

1. On October 29,1987, the Montana Board of Investments
published a nrotice of proposed amendment and adoptior of the
above-stated rules at page 1874, 1987 Montana Administrative
Reglster, 1ssue number 20. .

2. The board has amended and adopted the rules exactly
as proposed.

3. No comments or testimony were received,

BOARD OF INVESTMENTS
JOSEPH REBER, CHAIRMAN

By: .
KEITH L. COLBO, DIRECTOR
DEPARTMENT OF COMMERCE

Certified to the Secretary of State, November 30, 1987.
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BEFORE THE FISH AND GAME COMMISSION
OF THE STATE OF MONTANA

In the matter of the
amendments of Rule 12.6,901
pertaining to water safety
regulations.

NOTICE OF THE AMENDMENT

OF ARM 12.6.901 TO CLOSE
CRYSTAL LAKE IN FERGUS
COUNTY TO MOTOR-PROPELLED
WATER CRAFT AND TO ESTABLISH
A NO~WAKE SPEED LIMIT ON
PORTIONS OF LAKE KOOKANUSA
ON CRIPPLE HORSE BAY

TO: All Interested Persons:

1. oOn July 16, 1987 the Montana Fish and Game Commission
published notice of the proposed amendment of Rule 12.6.901 to
close Crystal Lake in Ferqgus County to motor-propelled Water
Craft and to establish a no-wake speed limit on portions of Lake
Kookanusa on Cripple Horse Bay, at page 955, of the Montana
Administrative Register, issue number 13,

2. No public hearing was held nor was one requested, The
department has received no written or oral comments concerning
those rules.

3. Based on the foregoing, the Commisslon hereby amends the

rule as proposed.
@0\/%4 O %m./\_

Robert Jenggn, Chairman
Fish and Game Commission

Certified to the Secretary of State November 30 , 1987,
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE ADOPTION ) NOTICE OF THE ADOPTION of

of Rule T (42.16,1104) relating) Rule I (42.16.1104) relating
to Earned Income for the Income) Earned Income for the Income
Tax Division. }  Tax Division,

TO: All Interested Persons:

1. On October 29, 1987, the Department published notice of
the proposed adoption of Rule I (42.16.1104) relating to Earned
Income for the Income Tax Division at pages 1943 and 1944 of the
1987 Montana Administrative Register, issue no. 20.

2, The Department has adopted rule I (42,16.1104) as pro-
pesed.

3. No comments or testimony

e received.

D. LaFAVER, Director
artment of Revenue

Certified to Secretary of State November 30, 1987.
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMENDMENT) NOTICE OF THE ADOPTION of
of 42,17.105 relating to ) amendment of 42,17,105
Computation of Withholding ) relating to Computation of
Income Tax. ) Withholding Income Tax.

TO: All Interested Persons:
1. On October 29, 1987, the Department published notice of
the proposed adoption of 42.17.105 at pages 1953 through
1955 of the 1987 Montana Administrative Register, issue no. 20.
2. The Department has amended 42.17,105 as proposed.
3. No comments or testimony were received.
N
JOHN D, LaFAVER, Director
partment of Revenue

Certified to Secretary of State 11/30/87.
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BEFCRE THE DFEPARTMENT OF SCCIAL
ANE FEHABILITATICN SERVICES OF THE
STATE OF MONTANA

In the matter of the amend-
ment of Rules 46.13,301 and
46.13.5u2 and adoption of
Rule (I) 46.13.405 pertaining
to establishment of a Per-
centage of Income Plan (PIP)
in Ravalli County

NOTICE OF THE AMENDMENT OF
RULES 46.13,301 AND
46,13.502 AND ADOPTION OF
RULE (I) 46.13.405 PER-
TAINING TQ ESTABLISHMENT OF
A PERCENTAGE OF INCOME PLAN
{(FIP) IN RAVALII COUNTY

TO: All Interested Persons

1. On October 15, 1987, the Department of Social and
Rehabilitatiorn Services published notice of the proposed
amendment of Rules 46.13.301 and 46.13.502 and adoption of
Rule (I) 46.13,405 pertaining to establishment of a Percentage
of Income Plan (PIP) in Ravalli County at page 1757 of the
1987 Montana Administrative Register, issue number 19,

2. The Department hes amended Rules 46,13.301 and
46.13.502 as proposed,

3. The Department has adopted the following rule as
proposed with the following changes:

46.13,405 PERCENTAGE OF INCOME PLAN (PIP) Subsections
(1) through (5) remain as proposed. o

ta}-~-A-PIP-householdts-aceumulated-Lpre-pEipt-—arrearages
witi--be--amortized--ard-forgiven-with-one-hatf-of-the--heouae-
hotdla-aceumuiated-arrearages-£orgiven-each-program-years

{i}~--PiP-heuschotda-failing-~to-maintain--theiv--abiiga-
tions-umdar-the-PiP-wili-not-ebtain-avrearage--forgivenesa-for
the-period-tn-which-the-gdefanle-eccaunrred-uniesas-the-defanie-is
eured-

(a) PIP households maintaining their obligations under
PIP will earn arrearage credits.
(1) Annual earned arrearage credit will equal one-half

of the household's accumulated pre-PIP arrearage.

(ii) Once the household's accumulated pre-PIP arrearage
has been reduced to zero, no further arrearage credits may be
earned,

Subsection (5) (k) remains as proposed.

{i) These househclds may receive emergemey supplemental
benefits and ap earned arrearage fergivemess credit I1f they
have paid their co-payments.

Subsections (5) (c) through (7) (a) (i) remain as proposed.

{(ii} Households which fall to ocure two co-payment
defaults will be removed from PIP for the remainder of the
program year. The provisions of 46.13.104 covering fair hear-
ings are applicable to all applicants of the PIP.

Subsection (7) (a) (iii) remains as proposed.
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AUTH: Sec., 53-2-201 MCA
IMP: Sec. 53-2-201 MCa

4. The Department has thoroughly considered all commen-
tary received:

COMMENT: Rule I (5){d)} and (7){a) differs from the language
reccrmended by the Low Income Energy Program Advisory Council.

RESPONSE: The piopesed language is consistent with the proj-
ect narrative dated Cctober 6, 1987, which was the basis for
the Council's reccmmendations.

COMMENT: The phrase "except for theee applving for a fair
hearing” should be added to Rule I (7)(a)(ii).

RESPONSE: The final rules will adé the senterce, "The provi-
slons cf 46.13.104 concerning fair hearings are applicable to
all applicants of the PIP".

COMMENT: The language ir kule I (5) (k) (i) is unrnecessary.

RESEONSE: The word "emergency”" has keen changed to “"supple-

mental” to more ¢learly express the Derartment's intent.

COMMENT: The definition of "arrearage" in APM 46.13.201(4
should ke amended tc¢ resd, "...,means the outstanding balance
of the PIP hcusehold's energy bill as of the applicatior date

each program year".

RESPONSE : The Pepartment disagrees. Since the «c¢lient's
application date is often scheduled several weeks after he
initially irouires about the program, clients may be adversely
affected by adoption of the proposed clange.

COMMENT : A more appropriate term thar "arrearage foregive-
ness" should he used.

RESPCNSE: The Department sgrces. The final rule har bkeen
charged to substitute "earned arrearage credit" for "fore-
giveress".

5. These rule changes will be applied retroactively tc
October 1, 1987,

Directer, Sodial and Rehabillta~
tion Services

Certified tu the Ffecretary of State R : 16E7.
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VOLUME NO, 42 CPINION KO, 39

GAMBLING - Calcutta pool, distinguishing characteristics
of;

MONTANA CODE ANNOTATED - Title 23, chapter 5, part 11;
sectiong 23~5-1101, 23-5-1102;

MONTANA CONSTITUTION - Article 1III, § 9.

HELD: A legal Calcutta pool exists if all of the
following circumstances occur:

1. The bets vary in amount and were "sold"
at an auction;

z. The auctioneer/house has no interest in
the outcome of the event;

3. The amount a bettor can win varies with
the size of the pool rather than with
odds set by the auctioneer/house;

4. The Calcutta pool is "fully subscribed,”
i.e., all competitors in the event--
either individually or as part of the
"field" (see James and Gamble, supra)--
are wagered on, so that the auctioneer or
the house does not have an interest in
the outcome of the event; ’

5. The rules of the particular Calcutta pool
do not allow more than one wager per
cempetitor (or "field") per Calcutta
pool.

16 November 1987

Ted O. Lympus

Flathead County Attorney
Flathead County Courthouse
Kalispell MT 59201
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Harold F. Hanser

Yellowstone County Attorney
Yellowstone County Courthouse
Billings MT 59101

Robert L. Deschamps III
Missoula County Attorney
Missoula County Courthouse
Missoula MT 59802

Gentlemen:

You have requested my opinion concerning the following
question:

Are sports books encompassed within the
definition of Calecutta pools in section
23-5-1101, MCA?

As you know, it is my policy not to issue opinions on

the legality of specific activities. It is my belief
that such rulings intrude on the lawful functions of
local prosecutors and courts. However, because these
statutes (88 23-5-1101 to 1106, MCA) are not

self-explanatory, and because of the need for uniformity
in the application of statutes dealing with gambling, T
have determined that a formal opinion is warranted in
this situation. In addressing your guestion, however, I
will concentrate on explaining the specific
characteristics of Calcutta pools, as legalized by
section 23-5-1102, MCA, leaving it for you to determine
whether a specific activity should be prosecuted.

The Legislature has defined the term "Calcutta pool" as
follows:

As used in this part, "Calcutta pool" means a
form of auction pool in which persons bid or
wager money, with winnings awarded based on
the outcome of an event, except that persons
may not bid or wager money on any elementary
school or high school sports event,

§ 23-5-1101, MCa, I believe a strict construction of
this statute is warranted for several reasons. First,
the Montana Consgtitution, article III, section 9, as
well as section 23-5-102, MCA, prohibit all forms of
gambling except those specifically authorized by
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statute., Second, the commen usage of the phrase "a form
cf" derctes a particvlar example within a larger class,
Thig leads tc the c¢onclusion that all Calcutta pools
must e auvction pools, Finally, the intent of the
Le¢islature, ar expressed In the legislative histery of
gectiors 23-5-1101 +*¢ 110€, MCr, ruggests that these
statutes are to be rhrlictly construed. (See Hearings on
Fenge RBill 648, Montana Hourse of Representatives
Rugiress and Lakor Committes Felruary 13, 1987, p. 9;
Montana fenate Buriness and Incustry Cormittee, March 5,
1987, pp. 4-5.}) Section 1-2-102, MCA, directs those
censtruing  statutes to  pursue the intent ¢f the
leture, if poseible. If the Legislature had warnted
slire forme of sporte bockmaking, it would have
expressed this intent, either in the language of the

bill pessed or in legislative history. It ¢id not do
s0,
Examinineg the term "auction pool," the folloving

extensive delinitior is contaired in an 1885 Maryland
case.

A certain number of herses 1g entered to run
at & certain race, to be held at a certain
time and place. Any perscn desiring to invest
money in a pool or race, offiers to the
auctioneer a certain amount of money for the
choice or selection of & horse, which he

supposes will be the winner of the race, A
number of bids may be offered for the first
choice. The person offering the highest

rst choice or selection

amount cbtad
of the horse  supposes will pe the
winnér, which horse Pe then and there names;
the amount =hin ard there offered for the
Tirst cheice, is ther and there deposited in
the hends of the parties cornducting the pools.
It o‘*‘f‘n occurs, that after several different
choices are selected by the persons bidding,
thiere remairs a number of ho*‘%es urdisposed
cf--these are called "the field. Theze are
teven together by the person offerire and
depositing the highest amount for the same.
The amcunt 50 deposited for each choice, and
the <“ield, (if there be a field,) are added
together, and the total constitutes what is
commenly called¢ "the pool." Each person so
depositing hig morev on his choice or on the
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field, receives a card or receipt for the
- game, showing the horse or (if on the field)
the horses selected, the amount so depcsited,
and the total amount in the pool. The meoney
in the pocl (less the commigsion nf five per
cent. tc the perscn or perscns cornducting the
pool) is paid to the persecn having selected
the winning horse in the race, upon
pregentation of the card or receipt aforesaid,
to the person conducting the pool. [Emphasis
added.]

James and Gamble v. State, 62 Md. 242, 248-49 (1885).

Calcutta pools often occur in conjunction with sports
events with multiple entrants (golf tournaments, rodeos,

track meets, basketball tournaments, etc.). See zlso
Kilpatrick v. State, 58 N.M. 88, 265 P.2d 978, 980
{19E3). John Ecarne, a recognized auvuthority on
gambling, describes a particular colf tournament

Calcutta pool as follows:

After the participants Lin the golf
tournament) are chosen, the Calcutta pool
opens with a plaver auction in which gamblers
bid for individual golfers. The bids for the
privilege of "cwning" a player usually range
from 52,000 to $25,000. ... ["The [pooll is
usually divided as follows: 50% to the holder
of the winning player, 20% to the holder of
the second place, 15% to the holder of third
place, and 10% and 5% to the holder of fourth
ard fifth place.

J, Bcarne, Scarne's New Complete Guide to Gambling at
138 f2¢ ed, 1974).

Because Calcutta or auction pocls are a leng-standing
and limited form of gambling, without substantial
pertinent legal explication, I have found it useful to
consult various authorities who contrast these pools
with other tvpes of gambling. For example, bookmaking
is a form of gambling which diifers from Calcut*a pools.
"re sperts bookmaker has heen described as follows:

The sports beokmaker ir a broker, bringirg
together money on both <! cf a sperts
cortest. He hepes to monies
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together in such a manner that the 1losers'
money will be more than sufficient to cover
payments to winners. In order te achieve an
equality between the teams, one which the
bookmaker hcpes will attract like sums of
money on each contestant, a handicapping
process takes place.

Organized Crime Training Institute, California State
Department of Justice, California Investigation Training
Manual 8.

In the early days of betting on horse races, most bets
were made either in auction pools or with bookmakers
licensed by the track and working within the track
enclosure. An important distinction between pools aréd
books is set forth in the following discussion of the
development of pari-mutuel betting:

At most of the thoroughbred tracks, before the
pari-mutuel betting system came into use, the
books were licensed by the track and paid the
track a fixed fee for the privilege of
accepting bets within the track enclosure.
Each bookie was his own handicapper and
pricemaker and usually quoted his own payoff
odds. These often varied from one bookie to
another; .., The pari-mutyel (Paris mutuel)
system was invented in Paris, France, in 1865
by Pierre Oller. ... Oller suggested that
tickets be sold on each horse and that the
payoff price of each winning ticket be
determined by the amount of money wagered on
the winner in relation to the amount wagered
on all the horses in the race, This meant
that the bettors would be wagering against
each other rather than against the bookmaker,
znd they could get back only the amount
wagered minus a percentage which the bookmaker
retained as his commission. This is exactly
what happens today.

J. Scarne, op. cit. (pp. 48-49; see also pp. 46-47).
In the usual sports book, the amount of money wagered
veries according to the bettor's and agent's agreement,

and the amount of money available to be won varies with
the odéz given when the bet is placed, Thus, the
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bookmaker is actuallv betting against the people whe
place bets with him, because he gives odds af the time
bets are placed. This accounts for the fact that »
bookmaker will minimize his risks by altering ocds in
the course of accepting bets on an event in an attempt
to balance the amount bet on each competitor (gf.
Ignatin, "Sports Betting," 474 The Annals of the
American Academy of Political and Social Science 168
(July 1984)).

In the sports book, the bookmaker is the counterpart of
the banker in a banking game. This element is crueial,
because it gives the bookmaker a vital interest in the
outcome of the event. (For a discussion of the interest
element in bookmaking see State v. Andreanc, 285 A.°d
229, 231 (1971}).) By contrast, in a Calcutta pool, the
interest of the auctioneer/Calcutta pool operator is
only a percentage of the total pool; he hes no interest
in the outcome of the event. Concluding the
comparisons, pari-mutuel betting combines elements of
hoth auction pools and books., Wagers are made for fixed
amounts, with winnings varying according to the odds at
the close of betting. However, all wagers form & pool,
with the odds calculated "internally" and varving
continuously as the betting on various competitors
changes. A bettor has no vested interest in any
particular odds, and potential winnings (as well as the
operator's coemmission) are calculated using a fixed
formula.

Thus, the primary distinguishing characteristics of
Calcutta poels, legalized under Montana law, are that
the bets are made through a competitive bicdding process,
and the house or auctioneer has no interest in the
outcome of the event wagered upon; rather, the only
interest of the house/aucticneer is in a fixed
percentage of the pool.

Having said this, T believe it is advisable to point ouvt
that the term "auction"” 1is a broad one end that the
statutes (§§ 23-5-1101 to 1106, MC2) contain e}
limitations on that term.

It is my conclusion that in legalizing Calcutta pools,
the Legislature clearly intended to expand the number of
legal types of sports betting beyond the sports pools
currently legalized by sections 23-5-501 to 511, MCA,
It did not, however, legalize whs*t are commonly krown as
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sports books where the Lookmaker rete the odds and has
an interest in the cutcore of the event,

THEREFCEF,

2

T IS My OPINTON:

tegal Calcutta pool exisgtg 1f all of the

Jellowing circumstances occur:

1.

Veyy truly vo
[

¢ MIKE GREELY\
]\ ‘

The bets varv ip amount and were "scld" at an
auctior;

The auctioneer/house has nro interest in the
outcome of the event;

The amount a bettor can win varies with the
size of the pool rather than with cdds set by
+he auvctioneer/hcuse;

The Calcutta peel is "fully subscribed,™ i.e.,
all competitors in the event--either
inéividually or as part of the "field" (see
James ard Gemble, supra)--are wagered on, so
that the aucticneer or the house does not have
ar. interest in the outcome of the evert;

The rules cf the particular Calcutta pool do
not allow meore than one wager per competitor
(or "field") per Calcutta pool.

Attorney General
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VCLIME NO. 42 OFPINICN NO. 40

CCUNTTES - County commisgsioners' authority to permit
private use pipeline on county rcad right-of-way;

COUNTY GOVERNMENT - County commissioners’ authority to
permit private use pipeline on county road right-of-way;
COUNTY COMMISSIONERE - Authority to permit private use
pipeline on county rcad right-of-way;

OIL AND GAS - County commissioners' authority to permit
rrivate use pilpeline on county road right-of-way;
HONTANA CODF ANNQTATED - Sectiong 7-14-2102, 7-1-2103,
7-14-2107(3), 69-13-103.

HETD: The brard of county commissioners is
statutorily charged with a significant amount
of discretion in determining whether to permit
the use of a county reoad right-of-way for the
laying or permanent or temporary pipelines.
However, this discretion is potentially
limited by state requlation and further
defined by the case law and statutes discusced
in thie opinion.

17 November 1987

Arnie A. Hove

McCone County Attorney
MeCone County Courthouse
Circle MT 59215

Deax Mr. Hova:
You have requested my opinion on the following:

Whether the beard. of commnissioners has
autherity to permit the use of the county reoad
rights-nf-way for the laying of permanent or
teamporary pipelines or cable to  privete
companies  in iew of gection 7-14-2107(3),
MCA, and Rolincer v. Bozeman, 158 ¥ont. 507,
493 P.24 1062 (1972). ’

The uthor: of the comricsioners aver uses <f the
rights-of~wvay for county roads ig conteined in section
T-14-2107(3), MCA, which provides: "By taking or
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accepting interests in real property for county rcads,
the public acquires only the right-of-way and the
incidents necessary to enjoying and maintaining it."
This section does nct delineate the parameters of the
commissiconers' legislative authority. There are two
other statutes which provide some general direction.
The first is section 7-14-2102, MCA, stating:

Each board of county commissioners may in its
discretion do whatever may be necessary for
the best interest of the county roads and the
road districts., [Emphasis supplied.

The second is section 7-1-2103, MCA, stating:
A county hasg power to:

(4) make such orders for the disposition or
use of its property as the interests of its
inhabitants requirel.]

Theze statutes suggest that the county commissioners may
exercise a significant amount of discretion, This
discretion, however, is potentially affected by other
state regulatory statutes, particularly those pertaining
to pipeline carriers in Title 69, chapter 13, MCA. The
potential applicability of these statutes is significant
in that it serves as a reminder to the county
commissioners that, depending upon facts not available
in this recuest, other state departments' regulatory
authority may potentially affect their freedom of
discretion. See specifically § 69-13-103, MCA.

The principal Montana case suggesting limits to the
commissioners' discretionary authority and exarining
gection 7-14-2107(3), MCA, is Bolinger v. Bozeman,
sSupra. in Bolinger, the Fupreme Court conceded that
rural roads may be used for constructing sewers and
laying pipes for the transmissicn of "gas, water, and
the like for public use."

¥Whether it be travel, the transportation of
persons and property, or the transmission of
intelligence, anéd whether accomplished by old
methods cr by new ones, they are all included
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within the publiec "highway easement," and
impose no additional servitude on the land,
provided they are not inconsistent with the
reasonably safe and practical use of the
highway in other and usual and necessary
modes, and provided they do not unreasonably
impair the sgpecial easements of abutting
owners in the street for purposes of access,

light, and air. [Emphasis added.]

Id, at 515, 493 P.2d at 1066, The commissioners are
charged with substantial discretion inscfar as the
public's interests are protected. Support £for this
agsumption is contained in other statements accepted by
the Bolinger court:

"We think that to use the street in a
reasonable manner, and to a reasonable extent,
for this purpose [placing telephone poles and
lines along the streets} is just and proper,
and is within the uses to which the street may
lawfully be put, when such use is sanctioned
by the public through its duly-authoriczed
municipal agents."

Id. at 516, 493 P.2d at 1068,
Such use of the streets and highways is

conducive to the public welfare and serves one
of the purposes for which they are dedicated.

Id. at 518, 493 P.2d at 1068.

From Bolinger and the above-cited statutes there are
four factors which I believe delineate the parameters of

the authority of the county commisgioners: First, the
statutes clearly give the county commissioners broad
discretion, stating "lelach beard ... may in its

discretion do whatever may be necessary for the best
interest of the county roads and the ronad districts.”
§ 7-14-2102, MCa. Second, thie discretion is
potentially limited by state~-imposed regulations
concerning pipeline carriers, but the extent of the
limitations depends upon the applicability of those
statutes to specific factual situvations. Third, the
board must find that its action is "necegsarv for the
best interest of the county roads and the road
districts" and does not "unreasonably impair the special
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earerents ¢l abutting nwrrrs in the gtreet for purpeses
of access, light &nd¢  aixr." Finally, <the county
commissicners must determine that the use 1¢ "conducive
to the public welfare and serves one of the purposes Ior
which [highways and streete! are dedicated.”

These are the parameters within which the courty
commissioners are bound. Vhether the private pipeline
in the irstant case is wi*hin thece parareters is a
matter for the commissioners to decide.

You alse ask my cpinion on the county's liability if it
were tc grant permission for the laving of pipelines.
Questicons of liakility depend upon facts ir a given
situation, It is not appropriate to discuss liability
in.an Attorney General's Opinion,

THEREFORE, IT IS MY OPINION:

The board of county commissioners is statutorily
charged with a significant amount of discretion in
determining whether to permit the use cf a county
road right-of-way for the laying of permanent or
temporary pipelines. Hewever, this discretion is
potentislly iimited by =state regulation and further
defined by the case law and statutes discusced in
this opinion,

Very truly yours,
/ ; .

/" MIKE GREFLY .
e Attorney General /

()
o]
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VOLUME NC, 42 OPINION NC. 41

ANKEXATION - What constitutes "wholly surrcounded land";
MUNICIPAL GOVERMMENT - What censtitutes "wholly
surrcunded land";

PROPERTY, REAL - What constitutes "wholly surrounded
land";

MONTANA CODE ANNOTATED - Sections 7-2-4201 to 7-2~4210,
7-2~4204, 7-2-4301 to 7-2-4331, 7-2-4304, 7-2-4401 to
7-2-4421, 7-2-4408, 7-2-4501 to 7-2-4511, 7-2-450: to
7-2-4505, 7-2-4601 to 7-2~4621, 7-2=-4609, 7-2-4701 to
7-2-4761, 7-2-4718,

HFLD: A parcel of land is "wholly surrounded" under
section 7-2~4501, MCA, when access may be
gained only by crossing through the
municipality.

18 November 1987

Leo W, Tracy

Whitefish City Attorney
6336 Highway 93 South
wWhitefish MT 59237

Dear Mr. Tracy:

You have requested my opinion concerning the following
questions:

1. May o muricipaliny annex under sections
7-2-4501 to 4511, MCA, an area which is
bordered on three sides i the

municipality and on the reraining side by
a large ravigable lake?

2, May a runicipalitv annex under sections
7+2-4501 to 4511, MCA, an area which is
directly bordered on three sides by the
municipality, on ene side by a railvoad
right~of-way tfor trackage, and on one
side by a railroeé right-of-way for
station grounds?

I conclude that the municipality mev annex +he area
described in the first cuestion hut not the area in the

23-12/10/87 Montana Administrative “agister



-2259-

second under sections 7-2-4501 to 4511, MCA.

Montana provides various methode for municipalities to
annex additional territory. §§ 7-2-4201 to 4210, MCA
(additions to municipalities); §§ 7-2-4301 to 4331, MCA
(annexation of contiguous lands); §§ 7-2-4401 to 4421,
MCA (annexation of contiguous government lands);
§§ 7=2w4501 to 4511, MCca (annexation of wholly
surrounded lands); §§ 7-2-4601 to 4621, MCA (annexation
by voter petition); §§ 7-2-4701 to 4761, MCA (annexation
under the Planned Community Development Act); see State
ex rel, Hilands Golf Club v. City of Billings, 198 Mont.
475, 477-78, 647 P.2d 345 (1982); Montana Legislative
Council, Montana's Annexation Lawg 12-18 (Nov. 1980),
More than one of these annexatlon precedures may apply
to a given parcel of land, and the municipality's
governing body is authorized to select that procedure
"appropriate to the circumstances of the particular
annexation," See §§ 7-2-4204(2), 7~2-4304(2),
7-2-4408(2), 7-2-4505(2), 7=-2-4609, 7-2-4718(2), MCA.
Presently, the City of Whitefish desires to utilize the
"wholly surrounded land" provision with respect to two
parcels of land. Whether annexation may be effected
under this provision is significant because, unlike the
other applicable procedures, consent by a majority of
resident freeholders is not required. § 7-2-4502, MCA;
see Comment, Annexation in Montana--2 Time for Change,
35 Mont.. L. Rev. 71, 73, 7/-78 (1974).

The first parcel includes land which is bordered by
Whitefish Lake on one side and the city on the remaining
sides, The second parcel is irregularly shaped but
basically five-sided. The c¢ity abuts this parcel on
three sides, while a railrocad right-of-way abuts it on
the remaining two sides. Although part of the right-
of-way is used only for trackage, the railroad's large
station grounds are directly centiguous to one side of
the parcel. The station grounds are not surrounded by
the city.

Section 7=2=4%01, MCA, states that "[a)] city may include
as part of the city any platted or unplatted tract or
parcel of land that ie wholly surrounded by the city
upon passing a resolution of intent, giving notice, and
passing a resolution of annexation.," Certain types of
property, including that used for transportation
purposes such as the railroad right-of-way, are excluded
from this method of annexation, but the property sought
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to he annexed here is not among them. § 7-2~4503, MCR.
While not statutorily defined, the term "wholly
surrounded" was construed in Calvert v. City of Great
Falls, 154 Mont. 213, 217, 462 P.2d 182, 184 (1969), to
include land which, while not completely contiguous with
the municipality, was nonetheless surrounded by 1t:
“The term 'wholly surrounded' means that ... where all
lands on the side of the tract are within the city and
where it is impossible to reach the tract without
crossing such territory, the tract ig ‘wholly
surrounded’'." The term "wholly surrounded” in section
7-2-4501, MCA, must therefore be practically interpreted
to achieve the legislative objective of permitting
annexation when a particular parcel has hecome, in

essence, landlocked bv a municipality. Under this
analysis, the first tract is “"wholly surrounded"
because, as to all sides bordered by land, it 1is
surrounded by the municipalityv. The applicability of

section 7-2-4501, MCA, is not vitiated by the lake's
presence on the remaining side since all land access to
the parcel must be through the municipality.

In contrast, the second parcel is not "wholly
surrounded." Access to the parcel is possible from the
railroad's station grounds, and those grounds are not
surrounded by the municipality. Because of this access,
it is unnecessary for me to address the issue of whether
the reilroad right-of-way, insofar as it 1is used
exclusively for trackage, is "a street or other
roadway ... or a strip of unplatted land too narrow or
too small to be platted," which may be ignored for
purposes of contiguity under section 7-2-4504, MCA.

THEREFQRE, IT IS MY OPINION:
A percel of land is "wholly surrounded"” under
section 7-2-4501, MCA, when access may be gained
only by crossing through the municipality.

A

My e
' /Gu,c /

MIKE GREELY "
Attorney General~
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE

The Administrative Code Committee reviews all proposals for
adoption of new rules or amendment or repeal of existing rules
filed with the Secgretary of. State. Proposals of the Department
of Revenue are reviewed only in regard to the procedural
requirements of the Montana Administrative Procedure Act. The
Committee has the authority to make recommendations to an agency
regarding the adoption, amendment, or repeal.of a rule or to
request that the agency prepare a statement of the estimated
economic 1mpéct of a proposal. In addition, the Committee may
poll the members of the Legislature to determine if a proposed
rule is consistent with the intent of the Legislature or, during
a legislative session, introduce a bill repealing a rule, or
directing an agency to adopt or amend a rule, or a Joint
Resclution recommending that an agency adopt'or amend a rule.

, The Committee welcomes comments from the public and invites
members of the public to appear before it or to send it written
gtatemants in order to bring to the Committee's attention any
diffigulties with the existing or proposed rules. The address
is Room 138, Montana State Capitol, Helena, Montana 59620.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE

Dafinitions:

MONTANA ADMINISTRATIVE REGISTER

hdministrative Rules of iontana (ARM) is a
looseleaf compilation by department of all
rules of state departments and attached boards
presently in effect, except rules adopted up to
three months previously,

Hontana Administrative Register {(JlAR) is a soft
back, bound publication, issued twice-monthly,
containing notices of rules proposed by
agencles, notices of rules adopted by agencies,
and interpretations of statutes and rules by
the attorney general (Attorney General's
Opinions) and agencies (Declaratory Rulings)
issued since publication of the preceding
register.

Use of the Adminjistrative Ruleg of {ontana (ARM):

Known
Subject
Matter

Statute
Number and
Department

1. Consult AR¥ topical index, volume 16.
Update the rule by checking the
accumulative table and the table of
contents in the last Montana Administrative
Register issued.

2. Go to cross reference table at end of each
title which list MCA section numbers and
corresponding ARM rule numbers.
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ACCUMTLATIVE TABLE

The Administrative Rules of Montana (ARM) is & compilation of
existing permanent rules of those executive agencies which
have been designated by the Montana Procedure Act for
inclusion in the ARM. The ARM is updated through June 30,
1987. This table includes those rules adopted during the
period June 30, 1987 through September 30, 1987 and any
proposed rule action that is pending during the past 4§ month
period. (A notice of adoption must be published within &
months of the published notice of the proposed rule,) This
table does not, however, 1include the contents of this issue
of the Montana Administrative Register (MAR).

Te be current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through June 30, 1987,
this table and the table of contents of this issue of the
MAR.,

This table indicates the department name, *Litle number, rule
numbers in ascending order, catchphrase or the subject matter
of the rule and the page number at which the action is
published in the 1987 Montana Administrative Register.

ADMINISTRATION, Department of, Title 2

I Blind Vendors' Bidding Preference, p. 1730, 250

I-V and other rules - Use of State's
Telecommunications Systems and Facilities, -
Approval of Installations, Modifications or

Removal of Telecommunications Systems - Use of
Systems, p, 1229, 2086

I-VII Cvertime and Compensatory Time in Lieu of
Overtime Compensation, p. 272, 769

2.5.201 and other rules ~ Purchasing - Definitions -

Department Responsibilities - Delegation of
Purchasing Authority - Competitive Sealed Rids
and Proposals - Small Purchases of Supplies and
Services, p. 799, 2144

2.5.201 and other rules - Contracting for Supplies ' and
Services, p. 1151, 1961

2.21.605 and other rules - Holidays for State Employees,
p. 1848

2.21.804 and other rules - Sick Leave Fund, p. 733, 1202

2.21.1501 and other rules - Administration of Compensatory
Time for Employees Exempt from the Federal TFair
Labor Standards Act (FL3A), p. 278, 767

2.21.6706 and other rules - Employee Incentive Award
Program, p. 505, 1337

(Public Employees' Retirement Board)

1-I1I and other rules - Salary and Service Credits for
Retirement Systems - Qualifying Out-of.state
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Service in PERS - Purchasing Military Service in
the Sheriffs' Retirement System - Granting Full
Service Credit for Temporary Service Reductions,
p. 617, 1338

(Teachers' Retirement Board)

I-IX and other rules - Teachers' Retirement System,
p. 1600

(Workers' Compensation Judge)

2.52,310 and other rule - Procedural Rules - Time and

Place of Trial - Appeals, p. 1149, 1618
AGRICULTURE, Department of, Title 4

I Assessment of Fees for Financial Consulting and
Debt Mediation, p. 803, 1342

I-II and other rules - Produce Wholesalers - Itinerant
Merchants - Establishing Bond Equivalents,
p. b2z, 1311

I-II Emergency Rule - Creating a Quarantine to Prevent

the Entry of Varroa Mite Infested Honeybees into
Montana, p. 1963

I-VI Emergenecy Rules - Cropland Insect and Spraying
Program, p. 771

I-VII Administration of the Honey Bee Program, p. 1855

I-VII Rodenticide Grants Program - Collection of Fees,
p. 510, 880

I-XI Emergency Rules - Administration of the Alfalfa
Leaf-cutting Bee Program, p. 580

I-XI Administration of the Alfalfa Leaf-cutting Bee
Program, p. 1232, 1965

4.4,302 and other rules . Administration of Claims
Against State Hail Insurance, p. 1861

4.5.110 and other rules - Regulation of Noxious Weed

Seeds and Seed Merchandising Licenses, p. 1859

4.12.1012 and other rule - Increasing the Fees Charged for
Sampling, Inspection and Testing of Grains at the
State Grain Laboratories, p. 53, 252

4.12.1806 Collection of Fees for Produce Inspections,
p. 805, 1340

4.,12,3501 and other rule - Grading of Certified Seed
Potatoes, p. 193, 368 '

4.12,3503 Emergency Amendment - Grading of Seed Potatoes
Having Hollow Heart Condition, p. U475

STATE AUDITOR, Title 6

I Defining Promotional or Developmental Stage,
p. 351, 774

I Emergency Rule ~ Defining Promotional or
Developmental Stage, p. 369

I-1V Grogp Coordination of Benefits, p., 940, 1371,
176

I-VII Independent Liability Funds, p. 1864
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I=-1X Periodic Payment of Quarterly Premium Taxes,
p. 1868
I-X Health Maintenance Organizations, p. 1238, 1770

COMMERCE, Department of, Title 8

(Board of Architects)

8.6.405 and other rules - Reciproecity - Individual Seal =~
Standards of Professional Conduct and Activities
Constituting Misconduct, p. 1648, 253

(Board of Barbers)

8,10.1006 Procedure Upon Completion, p. 627, 1205

(Board of Chiropractors)

8.12.603 Examinations, p. 2122

8.12.606 and other rule - Renewals - Continuing Education
- Inactive Status, p. 808, 1343 ’

(Board of Dentistry)

8.16.,602 and other rules - Allowable Functions for Dental
Hygienlists and Dental Auxiliaries - Prohibition -
Permit Required for Administration of Facility -
Minimum Qualifying Standards ~ Facility
Standards, p. 1654, 155

(Board of Hearing Aid Dispensers)

8.20.401 and other rules - Traineeship Requirements and
Standards ~ Fees - Certified Hearing Aid
Audiologists, p. 128, 371

8.20.401 Traineeship Requirements and Standards -
"Trainee" Designation, p. 514

(Board of Horse Racing)

8.22.501 and other rules - Definitions - General
Requirements - Claiming, p. 353

8.22.1804 Emergency Amendment - Twin Trifecta, p. 586

8.22,1804 Twin Trifecta, p. 739, 1619

(Board of Landscape Architects)

8.24.405 and other rule -~ Examinations - Renewals,
p. 2124
(Massage Therapists)
8.26.101 and other rules -Board Organization - Procedural

Rules - Substantive Rules, p. 356, 697

(Board of Medical Examiners)

8.28,420 Fee Schedule, p. 2127

(Board of Morticians)

I and other rules - Transfer or Sale of Mortuary
License - Board Meetings and Fee Schedule,
p. 1251, 2088

8.30.407 Fee Schedule, p. 194, 477

(Board of Nursing)

I . and other rules < Verification of License to
Another State - Application for Recognition =
Certificate of Nurse-Midwifery - Renewals,
p. 1253, 1620

Montana Administrative Register 23-12/10/87



(Board of
8.34,403

8.34.414
(Board of
8.36.409

(Board of
8.39.401

(Board of
R.40.404
(Board of
R.48.1105
(Board of
8.50.423

(Board of
I
8.58.411
8.58.411
8.58.415A
8.58.419
(Board of
8.61.402

8.61.404

(Building
8.70.101

8.70.1401

-2266-

Nursing Home Administrators’
and other rules - Board Meetings - Public
Information - Examinations - Contlnuing FEducation
- Fee Schedule - Reinstatement, p, 222, 1206
Examinations, p. 2129

Optometrists)
and other rules = Fee Schedule - Therapeutic
Pharmaceutical Agents, p. 1718

outfitters)
and other rules - Board Organization - Procedural
Rules - Publie Participation ~ Qutfitters
Standards and Requirements, p. 1870

Pharmacy)
and other rule - Fee Schedule - Fees, p. 227, U78

Professional Engineers and Land Surveyors)
Fee Schedule, p. 810, 15585

Private Security Patrolmen and Investigators)
and other rules - Definitions - Temporary
Employment Without Identification Card - Resident
Manager and Qualifying Agents -~ Identification
Pocket Card - Insurance Requirements -
Termination of Business - Fee Schedule -
Assessment, p. 629, 1779

Realty Regulation)
Continuing Education, p. 1545, 157
Fee Schedule, p. 1256, 1607, 2089
Fee Schedule - Late Renewals, p. 1720
Continuing Education, p. 634, 1780
Suspension or Revocation - Violation of Rules -
Unworthiness or Incompetency, p. 229, 588

30cial Work Examiners and Professional Counselors)
and other rules - Licensure Requirements -
Applications - Hours, Credits and Carry Over -
Noncompliance - Fees, p. 1721
and other rules - Fee Schedule -~ Hours, Credits
and Carry Over - Accreditation and Standards -
Reporting Requirements - Noncompliance - Annual
License Renewal, p. 231, 479

Codes Bureau) ,
and other rules - Incorporation by Reference of
Building C(Codes - Extent of Local Programs -
Plumbing Fixtures - Permits - Standards - Fees -
Recreational Vehicles, p. 1725
Application for Fireworks Wholesaler Permit,
p. 1735

(Passenger Tramway Advisory Council)

8.72.101

and other rules - Tramway Rules - ANSI Standards,
p. 1159, 1621

(Bureay of Weights and Measures)

8.77.101

Scale Pit Clearance, p., 196, 589

(Milk Control Bureau)

8.79.301

Licensee Assessments, p. 56, 310
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(Finanzial Bureau)

8.80.501 Applieation for 3atzllite Terminal Authorization,
p. 1527, 1968

(Board of Milk Control)
Notice of Publie Hearing for a Statewide Pooling
Arrangement With a Quota Plan as a Method of
Payment of Milk Producer Prices, p. 1737

R.86.301 Formula for Fixing the Class I Producer Price,
. 235
8.86.301 Special 4holesale Prices and Formulas for Fixing

the Class II and III Producer Prices, p. U02, 831
(State Banking Board)

I Emergency Rule ~ Chartering of S3tate Banks
Without Notice, p. 1065
8.87.,203 and other rule - Application Procedure for a

Certificate of Authorization for a State
Chartered Bank = State Bank Organized for Purpose
of Assuming Deposit Liability of Any Closed Bank,
p. 1529, 1970

(Local Goverwament Assistance Division)

I Administration of the 1987 Federal Community
Development Block Grant (CDBG) Program, p. 357,
1207

I-ITI Approval and Administration of Contracts of
Audits of Loeal Government Units, p. 1745, 480

8.94,101 Minimum Contents of Local Subdivision Regulations

Adopted Under the Montana Subdivision and
Platting Act, p., 1742

(Montana Economic Development Board)

.8,97.308 Rates, Service Charges and Fee Schedule - Rate
Reduction Fee, p. 1998, 202

8.97.402 and other rules -~ Criteria for Determining
Eligibility - Bonds " and Notes of Board - Loan
Loss Reserve Account for the Instate Investment
Fund - Application and Financing Fees, <Costs and
QOther Charges - Taxable Revenue Bond Program -
Terms, Interest Rates, Fees and Charges -
Application Procedure to Become a "Certified"
Montana Capital Company - Application Procedure
to Become a "Qualified" Montana Capital Company,
p. 636, 1070

8.97.406 Economic Development Linked Deposit Program,
p. #05, 1210

8.97.409 Loan Participation - Working Capital, p. 1609,
2145

8.97.802 and other rules - Definitions - Applications -
Tax Credits, p. 1874

(Hard-Roek Mining Impact Board)

8,104,203A Definitions, p. 1161, 1781

(Aeronautics Division)

8.106.602 Liability Insurance Requirements, p., 812, 1344

(Board of Housing)

8.111.202 Meetings of the Board of Housing, p. 240, U483
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(Montana Science and Technology Development Board)

8.122.101 and other rules - Investments by the Board,
p. 2018

(Video Gaming Control Bureau)

I-1TT and other rule - Emergency Rules - Licensing
Video Gaming Machines, p. 1067

I-VIIT and cther rules ~ Licenses and Software
Specifications for Video Gaming Machines - Policy
- Definjitions ~ Application for License -
Licensee Qualifications - Denial - Judiecial
Review - Quarterly Reporting Requirements -
Record Retention Requirements - General
Specifications for Machines - Software
3pecifications - Restrictions = Prohibited
Machines - Possession of Unlicensed Machines -
Location - Approval by Department « Repairing
Machines - Inspection and Seizure -
Transportation - Registration of Manufacturers,

Suppliers or Distributors, p. 1258, 1972

(Montana State Lottery Commission)

I-XXXIII Operations of the Montana State Lottery
Commission, p. 407, 883

8.127.1201 Prizes, p. 1279

EDUCATION, Title 10

(Superintendent of Public Instruction)

I-TII Special Education Transportation, p. 1003, 1383

I-IX Establishment of Clearing Acecounts for Use in
School Districts, p. 1745

10.43.101 and other rules - Operation of Postsecondary

Vocational=Technieal Centers, p. 1743

(Board of Publice¢ Education)

I Student Transportation for the Montana School for
the Deaf and Blind, p. 1372, 2146

10.55.,405A Gifted and Talented, p. 130, 591

10.57.102 and other rules - Definitions - Correspondence,
Extension and Inservice Credit - Reinstatement -
Class 1 Professional Teaching Certificate - Class
2 Standard Teaching Certificate « Class 3
Administrative Certificate, p. 130, 591

10.57.301 and other rule - Endorsement Information - Class
3 Administrative Certificate, p. 2131

10.57.601 and other rules -~ Request to Suspend or Revoke a
Teacher or Specialist Certificate: Preliminary
Action - Notice and Opportunity for Hearing Upon
Determination that Substantial Reason Exists to
Suspend or Revoke Teacher or Specialist
Certificate - Hearing in Contested Cases - After
Hearing by Member of Board/Hearing Examiner/Board
of Publie Education = Appeal from Denial of a
Teacher or Specialist Certificate -
Considerations Governing Acceptance of Appeal -
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Hearing on Appeal, p. 515, 1211

10.64.301 and other rules - Minimum Standards for School
Buses, p. 1752, 104, 158

(Montana State Library Commission)

10.101.101 and other rules - Montana Library Services
Advisory Council - Library Services and
Construction Aet (LSCA) Grants, p. 302, 1622

10.101.203 and other rules - Organizational and Procedural
Rules - General Poliecy and Public Library
Development, p. 283, 741, 1624

FAMILY SERVICES, Department of, Title 11

I-III Designation of Local Services Areas and Local
Youth Services Advisory Counecils, p, 1382, 1784

I-VIIT Confidentiality of Case Records Containing
Reports of Child Abuse and Neglect, p. 949, 1980

I-VIII Temporary Rules - Youth Placement Committees,
p. 1163, 1556

I-VIII Youth Placement Committees, p. 1169, 1625

I-XIII Procedures for Rulemaking - Declaratory Rulings -
Contested Case Hearings, p. 1374, 1782

I-XXVI Licensing Requirements for Youth betention

Facilities, p. 2037

11.7.501 Foster Care Review Committees, p, 1879

11.12.101 and other rule = Substitute Care Placement
Budgets, p, 2133

46.5.922 Child Day Care Centers, p. 1175

FISH, WILDLIFE AND PARKS, Department of, Title 12

I Exclusion of Certain Flotation Devices from the
Statutory Definition of "Vessel", p. 307, 889

I-VII Collection of Fees for Costs Associated with
Preparation of Environmental Impact Statements,
p. 359, 886

T«VIII Rules Regulating Fishing Contests, p. 959, 1627

12.6.701 Personal Flotation Devices and Life Preservers,
p. 308, 1072

12,6.,703 Limit the Requirements For Fire Extjinguishers on
Small Motorboats and Vessels, p. 363, 1073

12.6.901 Establishing a No Wake Speed on Portions of
Harrison Lake, p. 242, 1557

12.6.901 Prohibiting Motor or Engine Operated Vessels on

the Bighorn River from Afterbay Dam to the
Bighorn Access Area, p. 244, 1480

12.6.901 Water Safety Regulations - Closing Crystal Lake
in Fergus County to Motor-Propelled Water Craft
and to Establish a 'No-Wake Speed Limit on
Portions of Lake Kookanusa on Cripple Horse Bay,
P. 955
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HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 15

I

I-XLIX

16.6.301

16.8.704
16.8.820
16.8.937
16.8.937

16.20.210
16.32.101

16.35.102

16.44.102

16.44.102

16,448,102

16.44.103

23-12/10/87

Licensing and Certification of Hospitals -
Hospital Protocols for Organ Procurement,
p. 1384, 1786

and other rules -~ Control Measures to Prevent the
Spread of Communicable Diseases, p. 816, 964,
2147 '

and other rules - Records and Statisties - Birth
Certificates - Marriage Applications - Death and
Fetal Death Certificates, p. 997, 1481

and other rules - Air Quality - Testing and Air
Quality Permits, p. 2000, 159

Ailr Quality Standards for Sulfur Dioxide, p. 742,
815, 1482

and other rules - Amendment of Federal Agency
Rule Presently Incorporated by Reference, p., 744
and other rules - Air Quality Models - Fuel
Burning Equipment - New Source Performance
Standards - Emission Standards for Hazardous Air
Pollutants - Lewis & Clark County Clean Air
Ordinance, p. 2135

Frequency of Bacteriological Sampling, p. 58, 311
and other rules - Review of Certificates of Need
for Health Care Facilities, p. 641, 1074

and other rules . End-stage Renal Disease =
Application Procedures - Benefit Periods - Nonw
finanecial Eligibility HRequirements - Eligible
3ervices and Supplies - Non-eligible Services -
Conditions on Paying Claims, p. 1387, 1790
Hazardous Waste - Consolidation and Updating
Incorporations by Reference of Federal Agency
Rules Contained in Chapter 44§ of Title 16 of the
Administrative Rules of Montana, p. 1, 203

and other rules - Hazardous Waste Management,
p. 417, 775

and other rules « Hazardous Waste Management -
Federal Regulatory Changes Pertaining to  Closure
and Post-closure Requirements - Access to Publie
Records - Transfer Facilities - Commercial
Transfer Facilities Holding Hazardous Wastes for
Ten Days or Less, p. 1881

and other rules - Hazardous Waste Management -

Permitting - Counting Hazardous Wastes -
Requirements for Recycled Materials -
Incorporating Appendices - Redefining Generator
Categories - Creating Requirements for

Conditionally Exempt Small Quantity Generators -
Registration and Fee Requlrements for Generators
and Transporters - Accumulating Hazardous Wastes
- Annual Reporting, p. 60, 255
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I
I

Special Vehicle Combinations, p. 747, 1484
Display of Monthly or Quarterly GVW Fee Receipts,
p. 1000, 1483

INSTITUTIONS, Department of, Title 20

20.3.202
0.14.106

20.25.101

and other rules - Certification and Evaluation of
Alconol Programs, p. 1906

Admission <Criteria to the Montana Center for the
Aged, p. 246, 484

and other rules - Revision of the Board of
Pardons Rules, p. 753

JUSTICE, Department of, Title 23

I-11
1-XIX
23.3.118
23.3.133
23,3.301
23.4.1019

Exemption from the Seatbelt Use Act, p, 2058
Implementation of the Victims Compensation Act by
the Crime Victims Unit and Division of Crime
Contrel, p. 1391, 1792

and other rule - Vision Tests - Vision Standards
for Driver Licenses, p. 1002, 1611

and other rules - Licensing of Commercial Motor
Vehicle Operators, p. 1399

and other rules - Highway Patrol Qualifications
and Procedures, p. 1748

and other rules - Alcohol Analysis, p, 2138

LABOR AND INDUSTRY, Department of, Title 24

I-VIII
I-XII

24.16.9007

New Horizons Program, p. 1005, 1486

Mediation of Workers' Compensation Disputes,
p. 454, 890

Annual Adoption of Prevalling Rate of Wages,
p. 1177, 1633

(Human Rights Commission)

I-IX
24.9.210
24.9.1107
(Workers"'
1

1

I

Notice of Hearing and Petition for Declaratory
Ruling - In the Matter of Application of the
Missoula Community Hospital, as to Whether it May
Employ Only Males as Orderlies, p. 2060

Sex Equity in Education under the Montana Human
Rights Act, p. 1663, 312

and other rules - Procedures for Investigation
and Coneiliation of Complaints Filed with the
Commission - Pre-hearing Procedures, p. 431, 1088
Age Diserimination in Housing, p. 1094

Compensation Division)

Temporary Rule - Impairment Rating Panel, p. 660,
1084

Temporary Rule - Distribution of Benefits from
the Uninsured Employers Fund, p. 662, 1083
Distribution of Benefits from the Uninsured
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24.29.7024
24.29.705

24.29.3801
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Employers Fund, p. 1532, 1991

Impairment Rating Dispute Procedure, p., 1534,
1985

Security Deposits of Plan Number Two Insurers,
p. 1549, 1992

Time Limits for Administrative Review and
Contested Case Hearings, p. 668, 1212

Rates for Hospital Services, p. 1918

Temporary Rules - Rehabilitation, p. 664, 1086
Rehabilitation, p. 1536, 1988

and other rules - Self.Insurers, p., 1549, 1920
and other rule - Corporate Officer Coverage Under
the Workers' Compensation Act, p. 670

Attorney Fee Regulation, p. 2050, 323

STATE LANDS, Department of, Title 26

I

I-X

and other rules - Federal Farm Compliance Program
- Fee B8chedule - Definitions - Rental Rates -
Lease and License Reports and Renewal -
Assignments - Subleasing - Pasturing Agreements -
Cancellation of Lease or License - Mortgages and
Pledges, p. 1281

and other rule - Remining Under the Montana Strip
and Underground Mine Reclamation Act, p. 2063

LIVESTOCK, Department of, Title 32

32.3.104
32.3.216
32.3.219

32.3.401

32.3.1203
32.8.202

Subject Diseases or Conditions, p. 1293

Equine Quarantine Stations, p. 1288

Protecting Montana Swine Industry Against
Importation of Disease, p. 1291, 1994

and other rules - Clarifying Authority for
Control of Brucellosls - Affected Herd Owner
Rights and Obligations, p. 1295

and other rules - Updating Rabies Procedures,
P. 1930

and other rule - Milk Freshness Dating -
Clarifying Responsibilities, p. 88, 698

MILITARY AFFAIRS, Department of, Title 34

I-XXII

Montana State Veterans Cemetery, p. 2053, 776

NATURAL RESOQURCES AND CONSERVATION, Department of, Title 36

(Board of Natural Resources and Conservation)

36.12.101

36.20,101

23-12/10/87

and other rules - Definitions - Forms -
Application and Special Fees - Issuance of
Interim Permits, p. 857, 1560

and other rules - Weather Modification

Regulation, p. 863, 1561
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(Board of Water Well Contractors)

36.,21.415 and other rules - Fee Schedule - Monitoring Well
Constructor Licenses, p, 1180, 1635

(Board of 0il and Gas Conservation)

36.22.501 and other rule - Location Limitations - Plugging
and Abandonment Procedures of Seismie Shot Holes,
p. 520, 1095

PUBLIC SERVICE REGULATION, Department of, Title 38

38.3.704 and other rule « Filing by Motor <Carriers of
. Proof of Insurance, p. 874, 1345
38.4.120 and other rules - Intrastate Rail Rate
. Proceedings, p. 135, 699
38.5.1801 and other rules - Prohibiting the Nonessential
Use of Natural Gas for Qutdoor Lighting, p. 1616,
2161
38.5.2502 Responsibility for the Expense of Maintaining
Water Utility Service Pipes from the Water Main
to the Consumer's Property Line, p. 1614, 2162

REVENUE, Department of, Title 42

I Clarification of Exception to Tax Levy Limit for
the Property Asseasment Division, p. 2071
I Motor Fuel Tax - Cardtrol Compliance and

Administration, p. 1008, 1565

Exempt Retirement Limitation, p. 1186, 1801

Income Tax Deduetion for Household and Dependent

Care Expenses, p. 1188, 1642

Capital Gain Exclusion, p. 1190, 1640

10% Income Tax Surtax, p. 1192, 1639

Motor Fuel Tax Bonds - Problem Aeccounts, p. 1196,

1651

I ngerance Tax - Stripper Exemptions, p, 1198,
1650

I Temporary Rule - Severance Tax - Stripper
Exemption in Excess of Aetual Production,
p. 1200, 1563

I Small Business Liability Funds, p. 1750

I befinitien of Earned Income, p, 1943

I Surtax on Corporations, p. 1951

by

I

I

HH

el

ITI Withholding Tax-Lien-Affidavit, p., 1194, 1643

Iv Operating Liquor Stores, p. 1183, 1798

3 Corporation License Tax Exemption for Research

and Development Firms, p. 1450, 1802

I-VII Airline Regulations for Corporation License Tax,
p. 2073

I-VIII Purchasing and Distribution of Liquor and Table
Wine Products, p. 1932

I-X Tertiary Production for Natural Resource and
Corporations Tax, p. 1422, 2091

I-X Dangerous Drug Tax Act, p. 1433, 2093
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I-XI
I-XI

I-XI
I-XT

I-XIII
I-XIV
42.6.101
42.11,104
42.11.201
42.12.128

42.13.105

42,13.222
42.15.311
42.17.105
42.17.105

52.17.105%
42,17.113

42,17.131
42.21.201

42.25.1005

-

42,25.1005
42.31.2141

-2274~

Temporary Rules - Accommodation Tax, p. H74, 1097
Temporary Rules . Light Vehicle and Motorecyele
Tax, p. K78, 1106

Accommodations Tax for Lodging, p. 1020, 1637
Water's Edge Election for Multinational
Corporations for Corporation Taxes, p. 1945

Light Vehiecle and Motoreyele Tax - Personal
Property Tax, p. 1014, 16U6

Administrative Income Withholding for Child
Support, p. 90, 328

and other rules - Scale of Suggested Minimum
Contributions for Child Support, p. 1941

Retail Liquor/Wine Price Restructuring, p. 1952,
705

and other rule - Montana Liquor Vendors and
Representatives, p, 1441, 1795
and other rule - Catering Endorsements -

Permissible and Prohibited Activities Regarding
Selling Beer in Grandstands, p. 876, 1491
Applicability of Licenses - Premises Defined =
Gold Course Exception -~ Portable Satellite
Vehicle, Movable Devices, p. 756

Beer Wholesaler and Table Wine Distributor
Recordkeeping Requirements, p. 754, 1213

and other rule - Withholding from Retirement Plan
Benefits, p. 1430, 1752

Temporary Amendment - Computation of Withholding,
p. 672, 1112

Comgutation of Withholding - Income Tax, p. 1029,
156

Computation of Withholding - Income Tax, p. 1953
Reporting Requirements for Withholding Taxes,
p. 98, 329

Withholding Allowance Review Procedures, p. 683,
1113

and other rules - Classification of Nonproductive
Patented Mining <Claims and Nonproductive Real
Property, p. 758, 1214

and other rules - Temporary Rules - Severance Tax
- Stripper Well and New Well Incentives, p. 1010,
1489

and other rules - Severance Tax - Stripper Well
and New Well Incentives, p. 1031, 1647

Personal Property Tax and Overpayment Refunds for
Public Contractors, p. 1438, 1803

SECRETARY OF STATE, Title 44

I-IT

1.2.204

23-12/10/87

and other rule - Fees and Format for Filing
Notice of Agricultural Lien and Certificate of
Information Obtained by Publie Access, bp. 1553,
2163

and other rules - Temporary Rules - Rule Types
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1.2.419
1.2.421

44.,9.202
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and Their Location - YUpdating Procedures, p. 635,
1114

and other rule - Removal of Repealed Rules from
ARM « Official Report of the Recodification of
Title, p. 1299, 1652

1988 ©Scheduled Dates for Filing and Publieation
of the Montana Administrative Register, rn, 2080
and other rules - 3Subscription to the ARM - Cost
- Agency Filing Fees, p. 1956

and other rules - Procedures for Conducting
Elections by Mail Ballot, p. 1753

SOCTAL _AND REHABILITATION SERVICES, Department of, Title 46

I

I-1I

I-III
I-Iv

46.4.101

46.2.210
46.6.,1501

46,10,317
46.10.318

46.10.321
46.10.403
46,11,101
46.12.102
46.12.102
46.12.204

46.12.204

46,12.204
46.12.302

Food Stamp Employment and Training Program,
p. 153, 330

Inpatient Hospital Reimbursement 3System Based
Upon Diagnosis Related Groups (DRGs) for Montana
Medicaid Program, p. 1304, 1658, 1804

and other rules - Organ Transplantations,
Transportation and Per Diem, p. 574, 907

Medicaid Reimbursement for Services of Nurse
Specialists, p. 1331

and other rules - Transfer of rules from the
Community ©Services Division to the Department of
Family Services, p. 1492, 1653

and other rule - Adminsitrative Fair Hearings,
p. 2082

and other rules - Program for Persons with Severe
Disabilities, p. 524, 1115

AFDC Protective and Vendor Payments, p. 10, 204
Poliecy of the AFDC Emergency Assistance Program
to Not Pay Recipient's Taxes, p. 248, 780

and other rules -~ Medicaid Coverage of Pregnant
Women - Medicaid Coverage of Eligible Individuals
Under 21 Years of Age, p., 1300, 1655

AFDC Table of Assistance Standards, p. 760, 1215
Adoption of Amendments to Federal Agency
Regulations Pertaining to the Food Stamp Program,
p. 152

and other rule =~ Electronicz Media Claims
Submission in the Medicaid Program, p., 551, 894
Medicaid Reimbursement for Multi-source Drugs,
p. 1958

and other rules - Medicaid Optional Services,
p. 460

and other rule - Nurse Specialists Services
Provided =~ Services Not Provided by Medicaid
Program, p. 1331, 1688

and other rules - Mediecaid Optional Services and
Co-payments, p. 560, 895, 1334

and other rules - Inpatient Psychiatric Services,
p. 554, 900, 1116
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46.12.315
46,12.,401
46.12.503

46.12.504
46.12.504
46.12,514
46.12.525
46,12.526
46.12.532
46.,12.555
46.12.1005
46.12,1201
46.12.2003
46.12.3207
46.12.3601
46.12.3803
46.12.3803
46,12.3803
46.12.3803
46.13.301
46.13.302
46.13.402
46.25.728
46,25.731

23-12/10/87
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Prohibition of Certain Provider Fee Increases,
p. 2142

and other rules - Medicaid S3anctions, p. 1062,
2164

and other rule - Inpatient Hospital Services -
Definitions - All’ Hospital Reimbursement -
General, p. 1304, 1658, 1804

Mandatory ' Secreening and Authorization of
Inpatient Hospital Services, p., 558, 905
Inpatient Hospital Services, Requirements .
Length of Stay - Authorization, p. 1762, 2168
and other rules - Early Periodic 3creening
biagnosis and Treatment (EPSDT), p. 12, 205

and other rules - Qutpatient Physical Therapy
Services, p. t35, 331

Outpatient Physical Therapy Services, p. 1329,
2094

Reimbursement for Speech Pathology Services,
p. 8, 207

and other rules - Personal Care Attendant
Services, p. 197, 372 .
Transportation and Per Diem, Reimbursement,
p. 2057, 161

and other rules -~ Nursing Home Reimbursement,
p. 531, 913

and other rules - Reimbursement for Physieian
Services, p. 1035, 1496

Eligibility Determinations for Medical Assistance
~ Transfer of Resources, p. 365, 710

and other rule . Non-institutionalized SS5I-
related Individuals and Couples, p. 6, 208

Cost of Living 1Increases in Medically Needy
Income Standards, p. 2084

Medically Needy Income Standards, p. 878, 1346
Medically Needy Income Standards, p, 2004, 163
Mediecally Needy Income Standards - Eligibility
Requirements, p. 1764, 2172 :

and other rules - Establishment of a Percentage
of Income Plan (PIP) In Ravalli County, p. 1757
Low Income Energy Assistance Program, p. 1454,
1805

Low Income Energy Assistance Program (LIEAP)
Supplemental Assistance, p. 375

Eligibility Determinations for General Relief
Assigtance, p. 527, 1117

Structured Job Search and Training Program,
p. 529, 927 .
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