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P.EfORE THE DEPARTMENT OF ADMINISTRNJ'ION 
OF THE STATE OF MONTANA 

In the matter of the reoeal of 
ARM 2.21.605 through 2.21.610 
and 2.21,616, and the adoption 
of rules reluting to tLe admin
istration of holidays for state 
employees 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED REPEAL OF ARM 
2.21.605 THROUGH 2,21,610 AND 
2.21.616, AND THE ADOPTION OF 
RULES RELATING TO HOLIDAYS 
FOR STATE EMPLOYEES 

To: All Interested Persons. 

1. On November 19, 1987, at 12:15 p.m., in Room 136, 
Mitchell Building, Helena, Montana, a public hearing will be 
held to consider the repeal of ARM 2.21.605 through 2.21.610, 
and 2.21.616 rel<'lting to holiCays for state employees and the 
adoption of new rules. 

2. The rules proposed to be rcpr>aled are on pages 2-677 
through 2-683 of the Administrative Rules of Montana. 

3. The proposed rules provide as follows: 

P.ULE I SHORT TITLE (1) This sub-chapter may be cited as 
the holiday policy. 

(Auth, 2-18-102, 2-18-604, MCA; IMP. 1-1-21~ 
2-18-102, 2-18-603, MCA) 

RULE TI POLICY AND OBJECTIVES (1) It is the policy of the 
state of Montana to provide an eligible employee with holiday 
benefits for legal state holidays. 

(2) It is the objective of this policy to establish: 
(a) eligibility requirements an employee must meet to 

receive holiday benefits; 
(b) uniform procedures for calculating holiday benefits; 

and 
(c) uniform procedures for calculating pay and paid time 

off, for work performed on the day a holiday is observed. 
(Auth. 2-18-102, 2-18-604, MCA; IMP. 1-1-216 

2-18-102, 2-18-603, MCA) 

RULE III DEFINITIONS As used in this sub-chapter, the 
following definitions apply: 

(1) "Full-time employee" means as provided in 2-18-601 (5), 
MCA "an employee who normally works 40 hours a week." 

(2) "Heritage day" means a holiday as provided in 1-1-216 
(11), MCA, "to be observed annually on a date determined by the 
governor for the executive, legislative, and judicial branches of state government, including the Montana university system." 

(3) "Holiday" means a legal state holiday as provided in 
1-1-216, MCA. A holiday begins at midnight and ends at 
11:59 p.m. 
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(4) "Holiday benefits" means compensation paid to an 
eligible employee when the state observes a legal state holiday. 
Compensation is pay at the regular rate up to eight hours or 
equivalent paid time off up to eight hours. 

(5) "Intermittent employee" means an employee who doa.s not 
work a regular schedule. An intermittent employee works on an 
as-needed basis or occasional basis, and has no expectation to 
work unless the agency has a specific need. 

(6) "Normally works" means the employee works a regular 
schedule which is anticipated to last longer than one pav 
period. A regular schedule is a work schedule set by the agency 
for which an employee is either expected to work or use approved 
leave. 

(7) "Part-time employee" means as provided in 2-18-601 
( 4) , MCA "an employee who normally works less than 40 hours a 
week." 

(8) "Premium pay" means compensation paid to an employee 
covered by the Fair Labor Standards Act (FLSA) at 1/2 times 
the regular rate only for hours worked on a holiday. 

(Auth. 2-18-102, 2-18-604, MCA; IMP. 1-1-216 
2-11-102, 2-18-603, MCA) 

RULE IV HOLIDAYS (1) "The following are legal state 
holidays,• as provided in 1-1-216, MCA: 

(a) New Year's Day, January 1; 
(b) Lincoln and Washington's Birthdays, the third Monday 

in February; 
(c) Memorial Day, the last Monday in May; 
(d) Independence Day, July 4; 
(e) Labor Day, the first Monday in September; 
If) Columbus Day, the second Monday in October; 
(g) Veteran's Day, November 11; 
(h) Thanksgiving Day, the fourth Thursday in November; 
(i) Christmas Day, December 25; 
(j) State General Election Day; and 
(k) Heritage Day, to be observed annually on a date deter

mined by the governing body of each political subdivision for 
the purpose of that political subdivision and by the governor 
for the executive, legislative, and judicial branches of state 
government, including the Montana university system. 

(2) "If any holiday ... falls upon a Sunday, the l'onday 
following is a holiday," as provided in 1-l-216, MCA. Wher. a 
holiday falls on a Saturday, the holiday shall be observed on 
the preceding Friday. 

(3) The employe.-. shall receive holiday benefits and pay 
for work performed on the day the holiday is observed, unless 
the employee is schecJuled or required to work on the actC~al 
holiday. If the employee is scheduled or required to work on 
the actual holiday, the actual holiday shall be considered as 
the holiday :or purposes of calculating holiday benefits and pay 
for work per!:orrned on a holiday. The employee wili recei·re 
either holiday benefits '.r,r working en the day the holida:' is 
observed or for working on the actual holiday, but not both. 

(4) State primary election days are not state holidays. 
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(5) Martin Luther King, Jr., day is not a legal holiday in 
Montana for which holiday benefits are provided. State offices 
will be open on this day. It is an official day of observance 
on which, as provided in 1-1-216, MCA, "all Montanans are urged 
to reflect on the contributions of this man to American soci
ety." 

(Auth. 2-18-102, 2-18-604, MCA; IMP. 1-1-216 
2-18-102, 2-18-603, MCA) 

RULE V HOLIDAY BENEFITS ( 1) An eligible employee shall 
receive holiday benefits for legal state holidays. This benefit 
is paid time off or compensation paid at the regular rate. 
Holiday benefits shall not exceed eight hours per holiday. 

(2) Holiday benefits are calculated based on an employee's 
regular schedule. For purposes of this policy, changes to an 
employee's schedule which extend beyond one pay period are 
changes to the regular schedule. An employee's regular schedule 
may be changed in ways including, but not limited to: 

(a) a change initiated by management, or 
(b) a change initiated by an employee: such as, requests 

to work fewer hours on an ongoing basis: or requests to use 
leave without pay, by itself or in combination with accrued paid 
leave. 

( 3) An employee must be in a pay status either the last 
regularly scheduled working day before or the first regularly 
scheduled working day after a holiday is observed to be eligible 
to receive holiday benefits. 

(4) An employee shall not receive holiday benefits if: 
(a) the employee is a new employee to state government and 

begins l'lOrk on the day after a holiday is observed; or 
(b) the employee is reinstated or re-employed following a 

reduction in force, returns to work following a leave of absence 
without pay of more than one pay period, or is called back to a 
seasonal position on the day after a holiday is observed. 

(Auth. 2-18-102, 2-18-604, MCA; IMP. 1-1-216 
2-18-102, 2-18-603, MCA) 

RULE VI HOLIDAY BENEFITS FOR FULL TIME EMPLOYEES ( 1) A 
full-time employee whose regular schedule calls for the employee 
to work on the day a holiday is observed shall receive 8 hours 
of holiday benefits. The employee usually receives the holiday 
off; however, management reserves the right to require an 
employee t:o work on the day a holiday is observed. The employee 
shall be compensated for work performed on a holiday, as 
crovi~ed in Rule IX. 
· 12) ·'· full-time employee whose schedule calls for a day 
off on the day a holiday is observed, as provided in 2-18-603, 
!'1CA, "shall be entitled to receive a day off with pay on the day 
nreceding the holiday or on another day following the holiday in 
•he samF> pay period" or as requested by the employee and 
approved by the supervisor, "whichever allows a day off in 
a~dition to the employee's regularly scheduled days off ... " 
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If a day off can not be provided, the agency may provide 8 hours 
of pay at the regular rate. 

(Auth. 2-18-102, 2-18-604, MCA; IMP. 1-l-216 
2-18-102, 2-18-603, MC!I.) 

RULE VII HOLIDAY BENEFITS FOR PART-TIME AND JCB SHARE 
EMPLOYEES (1) As provided in 2 lB-603, MCA, "part-time employ
ees receive holiday benefits on a prorated basis ... • 

(2) Holiday benefits shall be an average of the eT"ployee's 
hours regularly scheduled to work in the pay period. To find 
the average, the number of hours regularly scheduled to work in 
a pay period shall be divided by 10 (the number of working days 
in a pay period). Holiday benefits shall not exceed 8 hours. 

(3) If the pay period in which the holiday falls is not 
characteristic of the employee's regular schedule, the agency 
has the discretion to approximate the employee's schede>le for 
purposes of determining holiday benefits. 

(4) The employee usually receives the holiday off; 
however, management reserves the right to require " part-time 
employee to work on the day a holiday is observed. The employee 
shall receive holiday benefits as provided in this rule and 
shall be compensated for work performed on a holiday as provided 
in Rule IX. 

(Auth. 2-18-102, 2-18-604, MCA; IMP. 1-1-216 
2-18-102, 2-18-603, MCA) 

RULE VIII HOLIDAY BENEFITS FOR EMPLOYEES WHO WORK ON AN 
INTERMITTENT BASIS (1) An employee who only works on an 
intermittent or as-needed basis as defined in Rule III (5) is 
not eligible for holiday benefits. 

(2) An intermittent employee who receives approval to work 
on a holiday shall be paid at the regular rate for all hours 
actually worked on the holiday. 

(Auth. 2-18-102, 2-18-604, MCA; IMP. 1-1-216 
2-18-102, 2-18-603, MCA) 

RULE IX PAY FOR WORK PERFORMED ON A HOLIDAY (1) An 
emplovee who is covered by the Fair Labor Standards Act (FLSA) 
and who receives approval to work on the day a holiday is 
observed shall be paid for all hours actually worked. :n 
addition to the holiday benefit provided for in Rule V the 
employee shall receive either (a) or (b) below, at management's 
discretion. 

(a) If the holiday benefit is a paid day off to be taken 
at a later date, the employee shall receive pay at the regular 
rate for every hour worked on the holiday. 

(b) If the holiday benefit is to be pay, but no day off, 
the employee shall receive premium pay (regular rate time 1 1/2) 
for every hour worked on the holiday. 

(2) Hours worked on a holiday may result in more than 
40 hours in a pay status during the workweek. An employee shall 
not receive both premium pay and overtime pay for the hours 
worked on a holiday. If the agency provides pay at the regular 

20-10/29/87 MAR Notice No. 2-2-169 



-1852-

rate for hours worked on the holiday or paid time off on an 
hour-cor-hour ba5is, the emp~oyee shall receive overtime or 
nonexempt compensatory time for the hours over 40 in a workweek, 
in compliance with the overtime and nonexempt compensatory time 
policy, ARM 2.21.1701 et seq. (Also found at policy 3-0210, 
l~ontana operations marual, volume :rr.} 

( 3) An emp1o:'ee who is exempt from the FLSA, and who 
receives approval to work on the holiday will receive compensa
tory time equivalent to the number of houn; worked. The 
employee will not receive cash compensation. 

(4) Equivalent paid time off for work per:ormed on a 
holiday may be taken at a later date upon request by the 
employee and c:pproval of the supervisor. When an employee 
requests to take the hours off, where the interest of the state 
requires the employee's attendance, the state's interest 
overrides the employee's. 

(Auth, 2-18-102, 2-18-604, MCA; IMP, 1-1-216 
2-18-102, 2-18-603, MCA) 

RULE X SPECIAL SITUATIONS ( 1) The method used to calcu
late holiday pay for an employee who works four, 10-hour days, 
port-time, or in a job share situation may result in the 
employee's total earnings for the pay period being more or less 
than normal. 

(a) If the employee would be eligible to receive addition
al pay due to the holiday, the agency may require the employee 
to take off an equivalent number of hours without pay in the 
same workweek to maintain a consistent paycheck. 

(b) If the employee would receive less pay than usual, at 
the agency's discretion, the employee could work additional 
hours in the same pay period to make up the difference or could 
take annual leave or accrued compensatory time. 

(2) When a transfer between agencies is effective imme-
diately prior to a holidav, the agency to which the employee 
transfers shall pay for the holiday. 

(Auth. 2-18-102, 2-18-604, MCA; IMP. 1-1-216 
2-18-102, 2-18-603, MCA) 

RULE x: CLOSING (1) This policy shall be followed unless 
it c~o=n~f~l~i~c~t~s~~w~i~t~h~·negotiated labor contracts, or specific 
statules, which shall take precedence. 

(Auth. 2-18-102, 2-18-604, MCA; IMP. 1-1-216 
2-18-102, 2-18-603, MCA) 

4, New rules are proposed to provide a reliable procedure 
for consistent calculation of holiday benefits, a consistent 
method for calculation of pay for work performed on a holiday, 
and to incorporate into rule interpretations necessary to deal 
with unusual situations. 

An overall policy and objectives statement is proposed in 
Rul;, II. Rule III adds definitions of critical terms, such as 
11 ho) iday, 11 11 holiday benefit," 11 normally works; 11 and "premium 
pay." Rules IV and V list the actual holidays and establish the 
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basic holiday benefit. Rules VI, VII, and VIII explain how to 
apply the basic benefit to employees who work full-time, part
time, in a job share or on an intermittent basis. Rule IX deals 
with the separate issue of how to pay an employee who actually 
works on a holiday. Rule X, Special Situations, addresses some 
common questions which until now have been dealt with through 
interpretation. 

5. Each time a holiday is observed, each state employee's 
benefit may change from the previous holiday, because his 
schedule has changed, because he usually would have a day off on 
the holiday anyway, or because he works on the holiday. The 
current rules are proposed for repeal because historically they 
have not provided enough guidance for consistent administration 
of holiday benefits. Each time a holiday is observed, the 
Department of Administration receives calls requesting inter
pretations of the holiday policy from managers, payroll clerks, 
and from employees. Changes to the rules are necessary to 
provide a clear picture of what a holiday is, what a holiday 
benefit is, who is eligible for benefits, and how to calculate 
that benefit. Calculating pay for actual hours worked on a 
holiday versus the benefit employees receive because there is a 
holiday is the largest source of questions and inconsistent 
administration of holidays. The current rules do not clearly 
answer these critical questions. The proposed new rules, which 
were developed with the assistance of agency personnel officers, 
should answer them. 

Rule IV incorporates amendments to 1-l-216, MCA, the list 
of legal holidays adopted by the 1987 Legislature. 

The proposed rules reduce 
interpretation which has grown 
Administration of holidays will 
pretations are incorporated into 

the reliance on the body of 
up around the current policy. 
be more uniform, if the inter
the rules. 

6. Interested parties may submit their data, views or 
arguments concerning the proposed adoption of rules in writing 
to: 

Laurie Ekanger, Administrator 
State Personnel Division 
Dep2"rtment of Adrr.inistration 
Room 130, Mitchell Building 
Helena, Montana 59620 

no late~ than November 27, 1987. 

7. Linda Kaiser, Personnel Po:~cy Coordinator, State 
Personnel Division, Department of Administration, Mitchell 
Building, Helena, Montana 59620, has been designatect to preside 
over and conduct the hearing. 

20-10/29/87 ~~R Notice No. 2-2-169 



-1854-

8. The authority of the agency to make the proposed 
repeal and adoption is based on 2-18-102, and 2-18-604, MCA, and 
the rules implement 1-1-216, 2-18-102, and 2-18-603, MCA. 

BY: 
Ellen Feaver, Director 
Department of Administration 

Certified to the Secretary of State October 19, 1987 
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bEFORE THE DEPARTMENT OF AGRICULTl'PE 
OF THE STATE OF HONTANA 

In the matter of the 
adoption of new rules 
pertaining to the 
administration of the 
honey bee program 

NOTICE OF THE PkUPOSED 
ADOPTION OF RULES PERTAINING 
TO THE ADMINISTRATION OF THE 
HONEY BI:E PROGRAM 

NO PUBLIC HEARING CONTEHPLATED 

TO: All Interested Persons. 

1. On November 30, 1987, the Department o:O 
Agriculture proposes to adopt new rules to implee>ent changes 
to the honey bee program. 

2. The text of the rules reads as follow: 

RULE I DEFINITIONS (1) Unless the context requ1res 
otherwise the following defin1tions apply: 

(a) Approve<' Annual Survey: Means an c.nnudl state or 
province wide survey conducted for honeybee tracheal mites 
in a regulated area approved by the department. 

(b) Department means: The Montana Department of 
Agriculture. 

(c) Infested states: Means states or provinces 
designated by the director of the department as being 
infested with the honeybee tracheal mite. 

(d) Hite Inspection Certificate: Means a certificate 
or document issued by the agency responsible for honeybee 
inspection in the state of origin. 

(e) Nan-infested state: Means a state or province not 
designated as being an infested state. 

(f) Quarantined areas: Means any state, province, 
county, or area designated by the director of the department 
as being infested with honeybee tracheal mites. 

(g) Regulated area: Means all states of the United 
States of America outside of Montana and all provinces of 
Canada. 

(h) Regulated articles: Means bees or queen bees of 
the genus Apis a/k/a/ honeybees found in live bee hives, 
colonies or packages. Also included are combs, used hives 
and any other equipment used in association with honeybees 
except when free of live bees for a period of four days 
prior to entry into Montana. 

AUTH: 80-6-201 MCA IMP: 80-6-201 

RULE II RESTRICTIONS ON THE MOVEMENT OF REGULATED 
ARTICLES FROM A REGULATED AREA INTO HONTANA (1) The department 
shall for the purposes of a quarantine, review the results of 
approved annual surveys to determine which states or 
provinces suffer from infestatior1s. In order for the survey 
to be considered valid it must be conducted using the 
following survey methods: 

(a) 10% of the apiari~s randomly selected in the state 
or province shall be sampled; 
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(h) one sarr,ple is required per apiary or one sample 
per ~~ch lCO hives in the apiary; 

(c) The sample should b<= taken from 10% of the hives 
in the apiary but not from less than five hives. If the 
ilpiary consists of less than f1ve hives the sample should be 
taken uniformly from each hive, 

(d) each sample shall consist of 500 honeybees; 
(e) 50 hees per sample shall be analyzed for honeybee 

tracheal mites. 
(7) Any alternative survey method or variation may be 

used if approved by the depQrtment. If a state or area 
"'" chln a state does not ha''e an approved survey such state 
or area must meet the same importation requirements as an 
infested state. 

AUTH: 80-6-201 MCA IMP: 80-6-201 and 80-6-202 MCA 

R1JI~~ III IMPORTATION OF REGULATED ARTICLES FROM 
!lQli:..h"!E_ESTEi!__S_!_li_'[')':_£ (1) Regulated articles imported from 
non-infested states may be transported into Montana without 
mite inspection certificates. 

AUTH: 80-6-201 MCA IMP: 80-6-201 and 80-6-202 

RULE IV IMPORTATION OF REGULATED ARTICLES FROM 
INFESTED STATES- (1) Regulated articles from infested states 
may be imported into Montana when one of the following 
conditions are met: 

(a) When the regulated articles are accompanied by a 
mite inspection certificate indicating that they are 
apparently free from mite infestation. 

(b) When the regulated articles are imported 
according to the conditions set forth in Rule VI. 

AUTH: 80-6-201 MCA; IMP: 80-6-201 and 80-6-202 MCA, 

RULE V HITE INSPECTION CERTIFICATE 
(1) The required m~te inspection certificate shall be 

valid for a period of nine months from the date of issuance. 
(2) The mite inspection certificate shall be in 

addition to or part of the certificate of health required in 
section 80-6-202 MCA. The certificate shall be based upon 
the following survey and analysis method: 

(a) The honeybees to be moved into Montana shall be 
sampled; 

(b) One sample is required for each 50 hives; 
(c) 10% of hives in the apiary must be sampled with a 

minimum of at least five hives per bee yard; 
(d) 500 honeybees are required per sample; 
(e) 100 honeybees of each sample shall be analyzed for 

honeybee tracheal mites. 
(f) Alternative survey methods or variations of this 

method may be used only upon approval of the Montana 
Department of Agriculture. 

(g) Purchased queens and package bees can only be 
imported under this provision. 
AUTH: 80-6-201 MCA IMP: 80-6-201 and 80-6-201 MCA 
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RULE VI ALTERNATIVE METHOD OF IMPORTATION OF 
RESTRIC'l'ED ARTICLES ( l) When the regulated articles, exclud-
ing purchased <.jueen~s anu package bees, are imported under the 
following conditions; 

(a) The importing beekeeper must apply for and obtain 
a Permit to Import Honeybees from mite infested states from 
the department at least two weeks prior to importing 
beehives from an infested state. 

(b) The beekeeper requesting the permit must agree in 
writing to all the terms of this quarantine. 

(c) All beehives imported under a permit must be 
netted while being transported in Montana. 

(d) Upon arrival in Montana all beehives are 
automatically quarantined on thelr respective registered 
apiary locations. 

(e) Any beekeeper who has a registered apiary within 
three miles of a quarantined apiary may request that the 
beehives in the quarantined apiary be sampled and analyzed 
for the presence of honeybee tracheal mites. 

(f) The beekeeper making the origin~l request for 
sampling shall pay an inspection fee of $27.00 per sample. 

(g) The sampling and analysis procedure shall be the 
same as for a mite inspection certificate. 

(2) If honeybee tracheal mites are found in the 
sampled apiary the owner or manager of the infested beehives 
shall: 

(a) Within 48 hours of notification that the beehives 
are infested, move the infested beehives to a registered 
apiary which is three or more miles away from apiaries 
registered by other beekeepers. 

(b) The owner or manager of the infested bee yard may 
move beehives back into the sampled apiary after 
verification by analysis that the replacement hives are not 
infested with honeybee tracheal mites. 

(c) The owner or manager shall pay an inspection fee 
of $27.00 per sample for any samples taken to "erify 
replacement beehives. 

AUTH: 80-6-201 IMP: 80-6-201, 80-6-202 and 80-G-311 
MCA. 

RULE VII TRANSPORTATION OF REGULATED ARTICLES THROUGH 
INFESTED STATES (1) Regulated articles which are merely 
transported through honeybee tracheal mite quarantined areas 
without delay or exposure to mites shall not be denied entry 
through or into Montana if all requirements of these rules 
and Montana's beekeeping law are met. 
Al:TH: 80-6-201 MCA; IMP: C0-6-201 ancl 80-6-202 MCA. 

3. A serious epidemic has af~ected bees in other 
states in that acaraphis ~ also known as honeybee 
tracheal mites have infected colonies of be~s in states 
throughout the United States and other countries.This 
infestation is spreading qulckly and represents a cleo< ~nd 
present danger to the production of honey. en recognition of 
this danger the Montana State Beekeepers Association h~s 
petitioned the Department of Agriculture to issue quarantine 
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regulation rules for importing bees from states having 
diseased honeybees and bees. The rules establish a 
workable method of controlling parasites and pathogens. 
Therefore these a rules are necessary to implement the 
statutory changes made by the 1987 legislature so as to 
protect the honey bee industry. 

4. Interested persons may submit their data, views, 
or comments concerning the proposed amendment to the rule to 
o. Roy Bjornson, Department of Agriculture, 
Agriculture/Livestock Building, Capitol Station, Helena, 
Montana, 59620, no later than November 27, 1987. 

5. If a person who is directly affected by the 
proposed amendment wishes to express his data, views and 
arguments orally or in writing at a public hearing, he must 
make written request for a hearing and submit this request 
along with any written comments he has to o. Roy Bjornson, 
Department of Agriculture, Agriculture/Livestock Building, 
Helena, Montana, 59620 no later than November 27, 1987. 

6. If the agency receives requests for a public 
hearing on the proposed adoption from either 10% or 25, 
whichever is less, of the persons who are directly affected 
by the proposed adoption, from the Administrative Code 
Committee of the legislature, from a governmental 
sub-division or agency, or from an association having not 
less than 25 members who will be directly affected, a 
hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. 
Ten percent of those persons directly affected has been 
determined to be 49 persons based on 495 beekeepers. 

7. These rules are authorized under section 80-6-201 
MCA. They implement sections 80-6-201, 80-6-202, and 
80-6-311 MCA. 

c~rtified to the Secretary of State October 1 , 1987. 
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BEFORE THE DEPARTMENT OF AGRICULTC!<f 
OF THE STATE OF MONTANA 

In the matter of the 
adoption of new rules 
pertaining to the 
the regulation of 
noxious weed seeds and 
seed merchandising 
licenses. 

NOTICE OF PUBLIC HEARING ON THE 
PROPOSED ADOPTION OF RULES 
PERTAINING TO THE REGULATION OF 
NOXIOUS WEED SEEDS ~~D RELATED 
I'>ATTERS 1 REPEALING 4. 5. 110 

TO: All Interested Persons: 

1. On November 30, 1987 at 10:00 a.m. in room 225, 
Agriculture/Livestock Building, Helena, Montana, a public 
hearing will be held to consider the adoption of new rules 
to implement designations and limitations of noxious weed 
seeds and establishing the time for the license year. 

2. The proposed rules do not replace or modify any 
section currently found in the Administrative Rules of 
Montana, ARM 4.5.110, proposed for repeal, can be found 
•)n page 4-106 of the Administrative Rules of Montana. 

3. The text of the rules reads as follows: 
Rule I LICENSE YEAR (1) All licenses are issued on 

a fiscal year basis and expire on June 30 of each year. 
AUTH:80-5-206 IMP:80-5-202 

RULE II PROHIBITED NOXIOUS WEED SEEDS ( 1) Seeds 
offered for sale or sold shall not contain any of the 
following prohibited noxious weed seeds: 

(a) Leafy Spurge (Euphorbia ensula) 
(b) Russian Knapweed (Centaurea repens) 
(c) Canada Thistle (Cirsium arvense) 
(d) Hoary Cress (Cardaria draba) 
(e) Quackgrass (Agropyron repens) 
(f) Perennial Sowthistle (Sonchus arvensis) 
(g) Field Bindweed (Convolvulus arvensis) 
(h) Dalmatian Toadflax (Linaria dalmatica) 
AUTH:80-5-112 IMP:80-5-105, and 80-5-201 

Rule III RESTRICTED NOXIOUS WEED SEEDS (1) Seeds 
offered for sale or sold shall not contain th€ following 
restricted noxious weed seeds in quantities in excess of 
those listed below: 

Common Name Species No of seeds 

(a) Dyers Woad 
(b) Spotted Knapweed 
(C) Wild Oats 

(d) Dodder 

20-10/29/87 

0 
0 

per Pound 
(Isatis tinctorial 
(Centaurea maculosa) 
(Avena fatr ia) 45 

seed) 
9 

(of grass 

(of cereal seed) 
(Cuscuta spp.) 18 
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I'.: i rc>ITlcOn Crup:tna ( Crup:tna vulgaris) 
I f) St, Jorr.s,.ort (Hyperecum perforatum) :,~· 
(g) TaL sy l\agewort ( Seno,ceo j acobaea) 9 
(h) Curley Dock (Rumex crespus) 45 
(i) Jointed Goatgra~s (Aegilops cylindrical 18 
(j) Persian Darnel (Lolium persicurn) 18 
(k) Diffused Knapweed (Centaurea diffusa) 0 
(1) Yellow Starthistle (Centaurea solstitialis) 18 
(ru) Rush Ske 1 etonweed (Chondrilla junceal 9 
(n) Yellow Toadflax (Linaria vulgaris) 
AUTH:B0-5-112, IMP:S0-5-105, and 80-5-1~0 
4.5.!10 is proposed for repeal. 
Auth:B-7-802 MCA IMP:80-7-801(3) and 80-7-812 MCA 

J The department finds it necessary to implement 
these rules !n order to meet the legislative mandate of 
determining tbe the lists of prohibited and restricted 
noxious weed seeds regulated in the Seed Act. The 
department establishes these lists to prevent the spread of 
economic harmful noxious weeds in the state of Montana. 
Fule 4.5.110 is being repealed because of changes to the 
statutes make it nugatory. 

5. Interested persons may submit their data, views, 
or comments either orally or in writing at the hearing. 
Written data, views, or arguments may also be submitted to 
0. Roy Bjornson, Department of Agriculture, 
Agriculture/Livestock Building, Capitol Station, Helena, 
Montana, 59620, no later than December 4, 1987. 

6. Timothy Meloy, Agriculture/Livestock Building, 
Capitol Station, Helena, Montana, has been designated to 
preside over and conduct the hearing. 

7. These rules are authorized under section 80-5-206 
and 80-5-112 MCA. They implement sections 80-5-120, 
80-5-105 and 80-5-202 MCA. 

Certified to the Secretary o~ State October 19, 1987. 
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BEFOHE THE DEPARTMENT OF AGRICULTURE 
STA1'E OF MONTANA 

In the matter of the 
amendment of Rule 
4.4.302 and new rules 
relating to the admini
stration cf state hail 
1.nsura.nce 

NOTICE OF PROPOSED AMENDMENT 
OF RULE 4.4.302 AND NEW RULES 
RELATING TO THE ADMINISTRATION 
OF CLAIMS AGAINST STATE HAIL 
INSURANCE 
NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons. 

1. On November 30, 1987, the Department of Agriculture 
proposes to amend rule 4.4.302 and propose new rules to 
revise the procedures for administration of claims for hail 
insurance. 

2. The rule as proposed to be amended provides as 
follows: 4.4.302 AT LEAST 5% LOSS NEEDED (1) If any 
in£ured claims a loss and no appreciable part of any field 
shows a loss of at least 5%, the insured may be required to pay 
the adjusting expense. All loss claims must be filed with 
the State Board of Hail Insurance at Helena within tk~ee-~3t 
fourteen (14) days after the storm. i~-"et~ee-e~-ie~~-~~ 
"et-~eee~~ed-witk~" three-~3t-deye 7-tke-ee~t-e~-tke 
aa;~~tment-may7-at-tke-a~eere~~en-e~-tke-bea~d,-be-efier~ed 
te-the-e~a~mant,-~nieee-tke-beard-deem~-tke-deiay-exe~~abieT 
If any insured grain has been damaged by hail and is ripe 
enough to harvest before the adjuster appears, the insured 
may proceed with his harvesting with the exception that he 
must leQv~ fair, representative samples in each field as 
directed on the hail loss report form and on the 
acknowledgement of loss form. 

AUTH: Sec. 80-2-201, MCA; IMP; 80-2-244, MCA 

Rule I REQUEST FOR INSURANCE ON HAIL DAMAGED GRAIN 
(1) A producer may request insurance for a crop that 

has already had hail Gamage if they comply with the 
following; 

(a) The request must be made on a form fu,,ashed Ly the 
department; 

(b) The form must be completed in full and signed; 
(c) The first loss may not have more than & 25% loss 

caused by hail; 
(d) ~;0 HAIL LOSS l":!LL BE AWMlDED ON THE CROP VNTJL THE 

FIFTh DAY AFTEF. THE PREVl0US DAMAGE. 
(e) The insured producer shall be charged the regular 

maximum rate for insurance on the sound portion of tte crop 
remaining after the first damage, and if the crop should 
later be totally destroyed, the producer will be paid the 
full amount of insurance as shown in t~e policy. 
AUTH: 80-2-201 MCA, IMP; 80-2-201 and 80-2-203, MCA, 
80-2-205 MCA. 
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Rule II PAYING 100% WHEN THE LOSS SHOWS AT LEAST 95% OR 
ABOVE ACTUAL LOSS (l) The state hail insurance will pay 
the producer 100 percenc of the payable amount when the 
adjuster shows by count that the loss is 95 percent or 
above, AUTH: 80-2-201 MCA, IMP: 80-2-201 AND 80-2-244 MCA. 

Rule III DISPUTED APPRAISAL (1) If a party files a 
claim and 1s dissatisfied W1th the determination of the 
final d~termination of the adjustment, the party may appeal 
the determination pursuant to 80-2-201 and 80-2-243 MCA. 

(2) In the case where another insurance company is 
involved, the board reserves the right to make its own 
adjustment or have the final say in the settlement of "he 
portion involving state hail insurance. 
AUTH: 80-2-201 MCA, IMP: 80-2-201 and 80-2-244 MCA. 

3, These rules are necessary in order to facilitate 
better administration of claims presented to State Hail 
Insurance. These procedures insure fair and orderly 
handling of claims. 

4. Interested persons may submit their data, views, or 
comments concerning the proposea amendment to the rule to 
Bruce Meyer, Department of Agriculture, 
Agriculture/Livestock Building, Capitol Station, Helena, 
Montana, 59620, no later than November 27, 1987. 

5. If a person who is directly affected by the 
proposed amendment wishes to express his data, views and 
arguments orally or in writing at a public hearing, he must 
make written request for a hearing and submit this request 
along with any written comments he has to Bruce Meyer, 
Department of Agriculture, Agriculture/Livestock Building, 
Helena, Montana, 59620 no later than November 27, 1987. 

6. If the agency receives requests for a public 
hearing on the proposed adoption from either 10% or 25, 
whichever is less, of the persons who are directly affected 
by the proposed adoption, from the Administrative Code 
Committee of the legislature, from a governmental 
sub-division or agency, or from an association having not 
less than 25 memb8rs who will be directly affected, a 
hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. 
Ten percent of those persons directly affected has been 
determined to be 304 persons b~sed on 3038 policy 
holders in 1987. 
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7. The authority of the department to make th~ 
proposed amendment en sections 80-2-201, MCA and the rnle 
implements section 80-2-201, 80-2-203, 80-2-205, 80-2-243, 
and 80-2-244, MCA. 

Certified to the Secretary of State October 19, 1987 
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BEFORS THE S?ATE AJDITOR 
.;:JD COMtHSSIOtlt:t\ OF INS'JRANCE 

OF THE SrATE DF ~ONTANA 

In the matter of the 
.1dopti.on of rules pertai~ing 
t0 jndependent liabilit/ 
funds 

TO: '11 Interested Persona 

1. Dn November 30, 1987, at 9:00a.m., a public hearing 
will be held in Room 160 of the Mitchell Building at Helen~, 
Montana, to consi.der the adoption of rules pertaining to 
independent liability funds. 

2. The proposed rules do not. replace or modify any 
section currently found in the Administrative Rules of Montana. 

3. The text of the proposed rules is as follows: 
RULE I PURPOSE AND APPLICABILITY ( 1) The purpose of 

thcse--ruTesis- to protect membe-rSOfthe public who deal with 
business entities that have elected to insure their 
third-party liabilities or any portion thereof through the use 
of independent liability funds as authorized by the 
Independent Liability Fund Act by: 

(a) regulating the registration and annual reporting of 
data pertinent to the inviolability and health of independent 
liability funds; 

(b) regulating the responsible administration of 
independent liability funds; 

(c) providing for the coordination of efforts between 
the department of revenue and the commissioner to assure the 
inviolability and health of independent liability funds; 

ld) providing mechanisms for the sanctioning of 
independent liability funds that do not comply with the 
Independent Liability Fund Act or these rules or that are not 
inviolable, healthy, or secure. 

(2) Rules I through VII apply to independent liability 
funds, as defined in the Independent Liability Fund Act, 
except to the extent they conflict with statutory 
requirements. Statutory requirements prevail over conflicting 
rules. 

( 3) These rules are not exclusive. The commissioner may 
also consider other provisions of the Montana Insurance Code 
that af?ply to the circumstances or situations addressed 
herein. The rights provided by these rules are in addition to 
and do not prejudice any other rights granted to third party 
liability claimants under statutes, common law, or other 
Administrative RUles of Montana. 

AUTH: 33-27-104, MCA; IMP: Title 33, chapter 27, MCA 
RULE II DEFINITIONS As used in Rules I through VII and 

Title 33, chapter 27.MCA, the following definitions apply 
unless the context requires otherwise: 

( 1) "Health" rneans that assets in an independent 
1 i a hi lity fund are really worth the amount assigned to them 
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and that all investments and assets contained in an 
independent liability fund meet the criteria established by 
33-2-501, 33-2-502, and Title 33, chapter 2, part 8, MCA, and 
have been properly valued as investments and assets of that 
nature would be valued under 33-2-532, MCA. "Health" does not 
mean tha~ the investments and assets contained in an 
indepencent liaoility fund are sufficient to cover claims. 

(21 "Inviolability" means that the business entity 
establishing the independent liability fund has provided 
security, third-party oversight, or both, in accordance with 
tnese rules so as to satisfy the commissioner that the 
investments and assets that comprise the independent liability 
fund cannot be misappropriated or ~issipated in violation of 
the requirements of the laws governing independent liability 
funds. 

131 "Secure" means that there is a reasonable 
expectation ti1at an independent liability fund will remain 
invlolaole over the time period it is to remain available to 
pay the costs of third-party liability claims. 

(41 "Viable" means the reasonable expectation that the 
investments and assets that make up an independent liability 
fund will retain their value or increa.J~ in value over the 
time period they are to remain available to pay the costs of 
any third-party liability claim. 

AuTH: 33-27-104, MCA; IMP: Title 33, chapter 27, MCA 
RULE III REGISTR.~TION OF INDEPENDENT LIABILITY FUNDS 

< l l onorbeToreFebruary 1 of each year, or within one 
calendar month of the end ::Jf the business entity's fiscal 
year, the business entity shall provide the commissioner with 
the following information on a form prescribed by the 
commissioner: 

(a) name of the business enti~y: 
(b) if a corporation, the state where it is incorporated; 
(c) the address and telephone number of its principal 

place of business; 
(d) the name of its staff ~ember responsible for handling 

independent liaoility fund questions: 
(e) the name, address, and telephone number of its 

third-9atty administrat~~; 
(f) if it has no third-~arty administrator, the name, 

address, and telephone number of its in-house administrator; 
lg) the name, address, and telephone number of the 

surety ins~rer for the in-house administrator; 
!h) a copy of the bond issued on the in-hous~ 

administrator: 
( i) a:l re:evant information regarding the investments & 

assets that mak~ JP the 'oona of the independent liability 
fund, including tne type ·c':. ~~ntrioution, the amount, the date 
of its acquisition, the actual physj_cal location of the asset 
or investment, its acquisitions o: independent liability fund 
assets or investments du~ing the '!ear, its disoosals of 
independent :iability fund assets :>-, investme,lts" dJrinJ ti1e 
year, and any other ciocumentati'"ln that the commissiGner 
considers nec~ssary or relevant. 
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(2) The commissioner shall report failure to comply with 
the above registration requirement to the department of 
revenue. The department of revenue may disallow a business 
entity's deduction for an independent liability fund if the 
business entity fails to comply with the registration 
requirement or these rules. 

AUTH: 33-27-104, MCA; IMP: Title 33, chapter 27, MCA 
RULE IV ADMINISTRATION OF INDEPENDENT LIABILITY FUNDS A 

business entity may use one of the two following methods to 
administer its independent liability fund: 

(l) A third party having no close connection with the 
business entity may administer the fund, provided that the 
third party is either a trust company registered in the state 
of Montana to conduct such business or a person or entity 
bonded by an authorized surety insurer for the full amount, 
including principal and interest, of the funds contained in 
the independent liability fund. 

(2) An in-house officer or employee of the business 
entity may administer the fund if the officer or employee is 
bonded by an authorized surety insurer for the full amount 
including principal and interest, of the funds contained in 
the independent liability fund. If an in-house officer or 
employee administers the independent liability fund: 

(a) that officer or employee must have exclusive control 
of the assets or investments contained in the independent 
liability fund; 

(b) the business entity shall file a copy of the bond 
insuring the officer or employee with the commissioner; and 

(c) the surety insurer issuing the bond shall notify the 
commissioner in writing 30 days before the effective date of a 
cancellation of the bond. 

(3) Both in-house and third-party administrators shall 
cooperate fully with the commissioner in providing proof of 
the security or bond covering the investments, assets, and 
interest contained in the independent liability funds. 

(4) An asset or investment contained in the independent 
liability fund may not be used or removed from the fund 
·;~ithout prior notification to the commissioner with full 
explanation of the need for the transfer and a clear statement 
of the financial reasoning behind the transfer. 

( 5) A business entity using an independent liability 
fund shall obtain adequate insurance coverage for each 
insurable asset contained in the independent liability fund. 

2'\UTH: 33-27-104, MCA; IMP: Title 33, chapter 27, MCA 
PULE V OVERSIGHT OF INDEPENDENT LIABILITY FUNDS ( 1) 

The commissioner shall at all times be allowed access to any 
records of a business entity that bear upon the health, 
invi0l5bility, authenticity, viability, and security of that 
entity's independent liability fund. 

(2) A business entity using an independent liability 
fund shall be required to execute any documents necessary to 
give the commcssioner access to records of a third-party 
relating to that entity's independent liability fund assets 
and investments. 

I 3) A business entity using an independent liability 
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fund shall bear the costs o: any review, i'westigation, or 
examination of its independent liability fund conducted by the 
commissioner or her authorized agents. 

AUTH: 33-27-104, MCA: IMP: Title 33, chapter 27, MCA 
RULE VI DISCLAIMER OF LIABILITY Neither the state of 

Montana nor the comm1ssioner is liable to any third-party 
should an independent liability fund not be available to meet 
the demands of a third-party claim, even if the comm.i.ssi.oner 
might have known that the independent liability fund was not 
healthy, viable, secure, or inviolate. 

AlJTH: 33-27-104, MCA: IMP: Title 33, chapter 27, MCA 
RULE VII PENALTIES The commissioner may, after having 

conducted a hearing pursuant to 33-1-701, impose a fine in the 
amount and manner prescribed by 33-1-317, MCA 

AUTH: 33-27-104, MCA: IHP: Title 33, chapter 27, MCA 
4. The proposed rules are reasonably necessary to 

implement Title 33, chapter 27, MCA, and to "establi:o>1 
criteria for ascertaining the inviolability and health of each 
independent liability fund" as required by 33-27-104\2), MCA. 

5. Interested persons may present oral or written 
comments at the hearing or submit written comments to Kathy r1. 
Irigoin, Mitchell Building, P.O. Box 4009, Helena, Montane<, 
59604, by November 27, 1987. 

6. Tanya M. Ask will preside over the hearing. 
7. The commissioner's authority to adopt the rules is 

33-27-104, MCA: the rules implement Title 33, chapter 27, MCA. 

/ad: 
/ Andrea "Andy" 

State Auditor 
Commissioner of Insurance 

Certified to the Secretary of State October 19, 1987. 
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BEFORE THE STATE AUDITOR 
A~~ COM~!SSION2R OF INSURANCE 

OF ~HE STATE OF MONTANA 

In the matter of the proposed 
adopti0n of rules pertaining 
to the :'eri.od~c pay:nen'. of 
~UARTERLi premium taxes 

:~: ~11 Interested Persons 

NOTICE OF PUBLIC HEARING 
ON THE PROPOSED ADOPTION 

OF RULES REQUIRING 
PAYMENT OF PRE~IIU!~ TAX 

"· On November 30, 1987, at 10:00 a.m., a public hearing 
will be held in Room 270 of the Mitchel: Building, at Helena, 
!-lontana, to consider the adoption of rules pertaining to the 
periodic payment of premium taxes. 

2. The :.noposed ,·ules do not replace or modify any 
section currently found in the Administrative Rules of Montana. 

3. The text of the proposed rules is as follows: 
Rule I PURPOSE The purpose of these rules is to 

implement 33-2 705Tf), MCA, allowing the commissioner to adopt 
rules to establish a quarterly schedule for payment of the 
premiuf'l tax during the year in which the tax liability is 
accrued. 

AUTH: 33-2-705(7), MCA; IMP: 33-2-705(7), MCA. 
Rule II APPLICABILITY AND SCOPE These rules apply to all 

insurers required to-pay pr-~~um tax pursuant to 33-2-705(2), 
MCA. If these rules conflict with, or are found by a court of 
competent jurisdiction to be in conflict with, 33-2-705, MCA, 
the statute will control the collection of the premium tax. 

AUTH: 33-2-705(7), MCA; IMP: 33-2-705(7), MCA, 
Rule III EFFECTIVE DATE Beginning April 15, 1988, and 

thereafter, every fnsurershal.l remit to the commissioner its 
premium tax in accordance with these rules. 

AUTH: 33-2-705(7), MCA; IMP: 33-2-705(7), MCA, 
Rule IV METHODS OF CALCULATION (l) Every insurer shall 

pay its quarterly pre~ium tax obligation as follows: 
(a) pay an amount equal to 100% of its prior calendar 

year premium tax in four equal payments, or 
(b) pay an amount equal to 90% of its current year 

premium tax obligation, as calculated pursuant to 33-2-705(2), 
MCA, in four equal payments. 

AU~H: 33-2-705(7), MCA; IMP: 33-2-705(7), MCA. 
Rule v PAYMENT DATES The payment elates of the equal 

quarterly premium tax payments are as follows: first payment 
due April 15; second payment due June 15; third payment due 
septe~ber 15; and fourth payment due December 15, 

AUTH: 33-2-705(7), MCA; IMP: 33-2-705(7), MCA. 
i\llle VI AD,JUSTMENTS Over the course of the calendar 

year ,'-i-.he insurer shall make the periodic payments in the 
amounts specified by Rule IV. Any adjustments in the amounts 
paid must be made in conjunction with the filing of the report 
and payment of tax on March 1 of each year. Any credit must 
bP carried forward and used to offset future periodic payments. 

AUTH: 33-2-705(7), MCA; IMP: 33-2-705(7), MCA, 
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Rule VII CESSATION OF BUSINESS If an insurer, on a form 
approved by the commissioner and under oath, notif les the 
commissioner that it is no longer writing new or renewing 
f!xisting insurance policies of any type in the state, the 
commissioner may waive the periodic payment requirements 
established in these rules. 

AUTH: 33-2-705(7), MCA; IMP: 33-2-705(7), MCA. 
RULE VIII APPLICATION FOR REFUND If an insurer, on a 

form approved by the commissioner and under oath, notifies the 
commissioner that it is entitled to a refund, the commissioner 
may authorize a refund. An insurer is not entitled to receive 
interest on the refund. 

AUTH: 33-2-705(7), MCA; IMP: 33-2-705(7), MCA. 
Rule IX PENALTY Any insurer who i.s late in making or 

does not pay the quarterly premium tax as set forth in these 
rules is subject to the penalties in 33-2-705(5) and (6), MCA. 

AUTH: 33-2-705(7), MCA; IMP: 33-2-705(7), MCA. 
4. The proposed rules are reasonably necessary to 

effectuate 33-2-705(7), MCA. The commissioner is granted rule
making authority by the r"egislature to gain the benefits of 
accelerated premium taK collection. 

5. Interested persons may present oral or written 
comments at the hearing or submit written comments to James 
Borchardt, State Auditor's Office, Mitchell Building, P.O. Box 
4009, Helena, Montana 59604, by November 27, 1987. 

6. James Borchardt will preside over the hearing. 
7. The commissioner's authori ~y to adopt the proposed 

rules is 33-2-705(7), MCA; the rules implement 33-2-705(7), 
MCA. 

Certified to the secretary of State October 19, 1987. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF OUTFITTERS 

In the matter of the proposed 
transfer, amendment and 
adoption of rules pertaining 
to outfitters 

NOTICE OF PROPOSED TRANSFER 
AND AMENDMENT OF 12.6.501 
(8.39.401) THROUGH 12.6.517 
(8.39.417) AND THE ADOPTION 
OF NEW RULES I. BOARD ORGAN
IZATION, II. PROCEDURAL 
RULES, AND III. PUBLIC 
PARTICIPATION RULES CONCERN
ING OU'rF ITTERS 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On November 30, 1987, the Board of Outfitters 

proposes to transfer, amend and adopt the above stated rules. 
2. The proposed new rules will read as follows: 

"I BOARD ORGANIZATION (1) The board of outfitters 
hereby adopts and incorporates the organizational rules of the 
department of commerce listed at Chapter 1 of this title.• 

Auth: 2-4-201(1), MCA Imp: 2-4-201(1), MCA 

"II PROCEDURAL RULES (1) The board of outfitters 
hereby adopts and incorporates the procedural rules of the 
department of commerce as listed in Chapter 2 of this title." 

Auth: 2-4-201(2), 37-47-201(5)(b), MCA Imp: 
2-4-201(2), 37-47-201(5)(b), MCA 

"III PUBLIC PARTICIPATION RULES (1) The board of 
outfitters hereby adopts and incorporates by this reference 
the citizen participation rules of the department of commerce 
as listed in Chapter 2 of this title.• 

Auth: 2-3-103, 37-47-201 (5) (a), MCA Imp: 2-3-103, 
37-47-201(5)(a), MCA 

3. The references to department in these rules will be 
changed to boa~d to bring the terminology into harmony with 
the legislative establishment of the board of outfitters and 
its assignment to the department of commerce. 

4. Title 87, Chapter 4 has been recodified as Title 37, 
Chapter 47, MCA. These cites will be changed on the rules 
when replacement pages are done. 

5. The proposed amendment of 12.6.502 (8.39.402) will 
read as follows; (new matter underlined, deleted matter 
interlined) 

•8.39.402 OUTFITTER STANDARDS (1) through (c) will 
remain the same. 

(d) The applicant has furnished proof of liability 
insurance for the outfitting services he provides. Minimum 

MAR Notice No. 8-39-l 20-10/29/87 



-1871-

insu~ance will be $10,000 for property damage, $100,000 for 
personal injury to one pe~son, and a total of $300,000 for 
personal injury to mo~e than one person. The verification of 
insurance certificate shall be submitted to the ~~~aP~me"' 
board by renewal application. fEffee~~¥e-~a"aa~y-i;-~983t• 
-----(2) Applicants taking the written outfitter examination 
must file a completed application with fee a minimum of T 30 
days prio~ to the examination. Applications wit'l fee must be 
filed ~n---,~e--aemf"f~epabfve--Pegf~"e--w~ePe--t~e--wpf~te" 
eaef~beeP-e~amfnebfe"-w~~~-ee-'ake"-~P-fn-bfie--He~ene--eff~ee, 
Bnfopeeme"e--E!¥±e!en-wfie"-e~e-e~em!"eet~n-!e-~e~en-~~ePe with 
the boa~d. --

(3) The written outfitter examination shall be given eb 
eeeft---peg!en--fKe~!e~e~i0--Mfeeeate;--Be~eman,--6peeb--Pe~%~; 
Btii!nge,-Sieegew;-M!iee-S!ey~-enee-a-yeep--!n--~enaePy•---~fie 
e~em±"e~~e"--wfii-be-effeped-e"ee-e-men~ft at bfie Helena eff±ee 
on the second Tuesday of January, April, July and October eeeh 
mentifi;--e~ee~e--ne--e~emf"aefe"e--w±ii--ee-ee"dHeeed-t"-He±eft~ 
eH~!ft~-~he-me"efi~-of-Se~tiemeeP 0 --9ehobep--a"e--No¥embeP. The 
written test shall be administered by tihe--S~pe~vteep-of 
9H~f~~~!n~-ep--bt--e"foPeemen~ personnel designated by the 
d!PeeteP boa~d. Applicants will be advised by mail of success 
or failur-e-.---

(4) and (5) will remain the same." 
Auth: 37-47-201, MCA Imp: 37-47-302, 37-47-305, 

37-47-306, MCA 

6. The p~oposed amendment of 
read as follows: (new matter 
interlined) 

12.6.503 (8.39.403) will 
underlined, deleted matter 

"8.39.403 OUTFI'rTER EQUIPMENT AND SUPPLIES (1) An 
outfitter shall own or control under w~itten leave the 
following equipment: 

(a) through (d) will ~emain the same. 
(2) All new applicants, resident and nonresident, must 

have their outfitting equipment available for inspection by 
Mo"tia"a--Be~aPtme"e--of--P~e~;---w~~e±!fe,---a"d---Parke---±aw 
enfepeemen~ boa~d personnel at time and place designated by 
the de~artme"b board prior to issuance of license. Inspection 
shall be mandatory." 

Auth: 37-47-201, MCA Imp: 37-47-403, 37-47-404, MCA 

7. The proposed amendment of 
read as follows: (new matte~ 
interlined) 

12.6.508 (8.39.408) will 
underlined, deleted matter 

"8.39.408 RECORDS (1) True, complete, and accurate 
outfitter records, as defined herein, will be filed with the 
ee~a~timen~-pe~!e"ai-e~~epvf~e~-fe~-efie--~egien--!n--wh±eh--the 
~H~f!tieeP--~e--~~eeheed board. Such records must be filed 
relating to the license--sear immediately p~eceding the 
expiration date of the outfitte~'s license. No outfitter's 
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license may "·"-! renewed unless such records ar::: thoGe which 
0onta1n: 

(a) through (h) will remain the same. 
(2) Prior to the filing of records, as herein required, 

and at all reasonable times, each outfitter shall make 
a·1ailable for inspection and inquiry by er~fel"eeffien~ ~ 
personnel ef-e~e-depel"effier~e, all or any portion of his records 
or infC>rmettlon required to be in such records as herein'l.bove 
provided. The sntd records sha!l at all times be maintained 
a'' co·Jfirle"ltial infinmation and no part o!' same shall be 
r,·,·ce'"'~d to persons or or,;anizations outside the depel"tmer~!; 
~ tll1l,,s6 such release 13 first appr·oved by the d~l"eeilel" 
board, or required by la~.· 

--Auth: 37-47-201, MCA Imp: 37-47-403, 37-47-404, MCA 

8. The vroposcJ am,,ndment of 12.6.512 (8.39.412) will 
read as follows: (new matter underlined, d~leted matter 
interlined) 

"8,39.412 LICENSING OF GUIDES AND ENFORCEMENT OF GUIDE 
LICENS~ (1) The employing outfitter or applicant must submit 
the completed professional guide license application with fee 
to the de~~l"~ffient-l"e~~e"~~-~ff~ee-~dffi~H~~tel"~l'l~-the-o~tf~teel" 
aHd-rrefe~e!er~ai-~~~de-iteeHee board, 

(2) The application will be considered sub;nitted on the 
date postmarked or, if hand delivered, on the date received ~t 
the-l"e~teHa~-eff~ee bt the board for the purposes of section 
84-4-~39ff1 37-47-304 1), MCA. 

(3) The d~l"eetol" board will as soon as reasonably 
possible after the submittal of an application for a 
professional guide license either issue or deny the license 
and advise the applicant and endorsing outfitter. 

(4) and (5) will remain the same.• 
Auth: 37-47-201, MCA Imp: 37-47-403, 37-47-404, MCA 

9. The proposed amendment of 
read as follows: (new matter 
interlined) 

12.6.517 (8.39.417) will 
underlined, deleted matter 

"8.39.417 DEFINITION OF HUNTING SUCCESS FOR ADVERTISING 
(1) will remain the same. 
(a) Hunting success may only be expressed in terms of a 

kill percentage as reflected by the outfitter reports required 
~~del"-ARM-f2,6,568, 

(b) will remain the same. 
(2) Advertisement of hunting success by any outfitter 

contrary to this rule shall constitute fraudulent, untruthful 
or misleading advertising w~eh~H--tihe--mear~~r~~--ef--Beee~or~ 
8r-4-i~if31;--M6A,--ar~d-fa~~e-el"-m~~~ead~Hg-aevel"~~~~ng-w±~h~n 
eh~-mean±n~-ef-8eelien-8r-4-i22f6+." 

Auth: 37-47-201, MCA Imp: 37-47-302, 37-47-341, MCA 
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10. Proposed rules I., II., and III. are needed to 
comply with 2-4-201(1), MCA, requiring rules of organization 
and procedure. 

The proposed amendment of 12,6,502 (8.39.402) is needed 
to effectively and efficiently administer the required 
examination in a fashion commensurate with the resources 
available to the board. 

The proposed amendment of 12.6.503 (8.39.403) is needed 
to enable the required inspection or outfitter equipment and 
supplies to produce sufficient substantiating proof that the 
equipment will be available to and remain in the control of 
the outfitter for the period of time in which the outfitter is 
reasonably expected to have such control, 

All other proposed amendments are needed to bring 
terminology of the rules into harmony with the legislative 
establishment or the board of outfitters and its assignment to 
the department of commerce, 

11. Interested persons may submit their data, views or 
arguments concerning the proposed amendments and adoptions in 
writing to the Board of Outfitters, 1424 9th Avenue, Helena, 
Montana 59620, no later than November 26, 1987. 

12, If a person who is directly affected by the proposed 
amendments and adoptions wishes to express his data, views or 
arguments orally or in writing at a public hearing, he must 
make written request for a hearing and submit this request 
along with any comments he has to the Board of Outfitters, 
1424 9th Avenue, Helena, Montana 59620, no later than November 
26, 1987. 

13. If the board receives requests for a public hearing 
on the proposed amendments and adoptions from either 10% or 
25, whichever is less, of those persons who are di~ectly 
affected by the proposed amendments and adoptions, from the 
Administrative Code Committee of the legislature, from a 
governmental agency or subdivision, or f~om an association 
having no less than 25 members who will be directly affected, 
a public hearing will be held at a later date, Notice of the 
hearing will be published in the Montana Administrative 
Register. Ten percent of those persons directly affected has 
been determined to be 180 based on the 1800 licensees in 
Montana. 

BOARD OF OUTFITTERS 
RONALD CURTISS, CHAIRMAN 

NEY 

Certified to the Secretary of State, October 19, 1987, 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE MONTANA BOARD OF INVESTMENTS 

In the matter of the proposed 
amendments and adoption of 
rules pertaining to defini
tions, applications, and tax 
credits 

TO: All Interested Persons: 

NOTICE OF PROPOSED AMENDMENT 
OF 8.97.802 DEFINITIONS, 8. 
97.803 APPLICATION PROCEDURE 
TO BECOME A "CERTIFIED 
MONTANA CAPITAL COMPANY, 
8.97.804 APPLICATION PROCE
DURE TO BECOME A "QUALIFIED 
MONTANA CAPITAL COMPANY, B. 
97.805 COMPLETED APPLICATION 
DATE, 8.97.807 RESERVATION 
OF TAX CREDITS, 8.97.808 
ALLOCATION OF TAX CREDITS 
AND THE PROPOSED ADOPTION 
OF NEW RULE I. RESERVATION 
OF TAX CREDITS 
NO PUBLIC HEARING CONTEMPLATED 

1. On November 28, 1987, the Montana Board of 
Investments proposes to amend the above-stated rules. 

2. The proposed amendment of 8.97.802 will read as 
follows: (new matter underlined, deleted matter interlined) 
(full text of the rule is located at page 8-3517, 
Administrative Rules of Montana) 

"8.97.802 DEFINITIONS (1) through (l)(a) will remain 
the same. 

(b) 'administrator' means the administrative officer of 
the Meneana--eeenem~e--~eve~epme~e--eeaP~-ePeaee~-~n-eeee~one 

2-~5-~886-a~~-2-%5-%88T;-M9A~ office of development finance or 
the board of investments; 

(c) 1board 1 means the Montana eeenemie-6eve%opmene-eeaP~ 
ePeeeee-~n-eeee~on-2-%5-%89T;-M8A~ board of investments; 

(d) 'company' means a profit or non profit entity 
organized and existing under the laws of Montana, created for 
the purpose of making venture or risk capital available for 
qualified investments. Companies include, but are not limited 
to a profit or non-profit corporation, partnership, 
association, trust, United States small business 
administration S93 504 corporation, or United States small 
business administration small business investment company. 

( 1) (e) through ( 2) will remain the same." 
Auth: 90-8-105, MCA AUTH Extension, Sec, 5, Ch. 583, L. 

1987 Imp: 90-8-101, 90-8-104, 90-8-201, 90-8-202, MCA 

3. The proposed amendment of 8.97.803 will read as 
follows: (new matter underlined, deleted matter interlined) 
(full text of the rule is located at pages 8-3517 through 
8-3520, Administrative Rules of Montana) 
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"8.97.803 APPLICATION PROCEDURE TC BECOM2 A 'CERTIFiED' 
MONTANA CAPITAL COMPANY (1) th~ough (d) will ~emain the same. 

(e) information and evidence that the applicant's 
purpose is to ~nee~~a~e--ana--aee~ee--~n--ti~e--e~eaeion, 
~evelopm~nt,-ane-e*pane~en-ef-Mentana-eee~e-bae~neeeee-ane--te 

rrev~~~--me*imam-erpert~nitiee-fer-t~e-empleymen~-ef-Mon~anene 
by-mekin~-ventare-ee~~tal-aveilabl~--te--eeane--Mentana--amall 
bae~neeeeeT inc~ease the general economic welfa~e of the state 
of Montana by making investment capital available to 
businesses in Montana; 

(r) through (o) will remain the same. 
(p) the amount of equity capitalization up to $1,500,000 

raised after between April 18, 1987 and June 30, 1987 and the 
amount of eguity caoitalization up to $3,000,000 raised after 
June 30, 1987 that the company expects to qualify for the tax 
credits provided for in section 90-8-202, MCA, 

(2) The form for applying to become a certified Montan~ 
capital company may be obtained from the administrator, 
Mentana-Ee~n~m!e-Bevelepmene-Be~~e,-efe-t~e-Men~ana-Be~~~5mene 
ef-6~mme~ee,-l~e~-9t~-Aven~e,-Helena 0-Men~ana-59626,-~~e-ehall 
be-ft~ee-at-t~e-e~me-ad~reee. 

(3) through (6) will remain the same. 
(7) The board, at its next regular meeting, aftar an 

application is designated completed by the administrator, 
shall designate as "certified" Montana capital companies those 
companies which are development corporations created pursuant 
to Title 32, Chapter 4, MCA, and those companies which the 
board determines are organized for the purpose of eneea~ag~ng 
ane-aes~e5~n!-in-t~e-epeas~en,-develermene,-ane--e*pane~en--e£ 
Men~ana--baeed-b~eineeeee-an~-ee-prev~~e-me*~m~m-epreP~an±tfe8 
fe~-t~e-emr~eyment-ef--Men~anane--by--mekin~--vent~re--eepitel 
ava!lab~e--te--eean~--Mentana-emell-baeineeeee~ increasing the 
general economic welfare of the state by making investment 
capital available to businesses in Montana. 

(8) The board shall notify the applicants of its action 
designating "certified" Montana capital companies and the 
notice shall specify the level of equity capitalization that 
the applicant expects to qualify for the tax credits provided 
under section 90-8-202, MCA. ~~e--eree~fieae~en--ef---sfie 
e*pee~ed---level---ef---eapi5al~~atien--deee--net--reeerve--an 
e~~~valent-~evel-ef-ta*-ere~!te-beea~ee-ta*-ere~~~e--e~a±i--be 
d±e~~±b~ted-ae-pPevided-~~-rale-8.9r•86r• 

(9) will remain the same," 
Auth: 90-8-105, MCA AUTH Extension, Sec. 5, Ch. 583, L, 

1987 Imp: 90-8-202, 90-8-204, MCA 

4. The proposed amendment of 8.97.804 will read as 
follows: (new matter underlined, deleted matter interlined) 
(full text of the rule is located at pages 8-3520 and 8-3S?l, 
Administrative Rules of Montana) 

"8.97.804 APPLICATION PROCEDURE TO BECOME A 'QUALIFIED' 
MONTANA CAPITAL COMPANY (1) and (a) will remain the same. 
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(b) any change:;, new inf:w:nation or evidence rega,"Hng 
items (b) throush ~g) Jf b ,;n .803( 1), ARM, of the company's 
application to become a 'certified' capital company; 

(c) through (d) will remain the same. 
(2) Tna form for ayplying to become a qualified Montana 

capital company may be obtained from the administrator; 
MoM~~M~-EeeMoffl±e-Beveiopme~~-Bo~Fd;-efe-~he-Mo~tieMe-BepeF~ment 
of-8omme~~e;-i~2~-9~n-AveM~e;-Heie~~;-Mo~eeMe-59628;-eMd-enei~ 
ee-ftte~-~e-ene-~eme-eddF~~~. 

(3) throuc,L (7) 'dill remain the same. 
(8)--~~en-~ee~~nee~eM-e~-a--~~Me~~f~ed~--MoMteMe--eep±tar 

eompeNs;--th~--boaFd--~he~~--Fe~eFve-eve±~eb~e-te*-eFe~±t~-foF 
~ho~e-fnve~teF~-±~-~he-~~ti~~zf±edL-eom~~MY--w~e~e--~Mve~~men~~ 
eFe~--~oe~mente~---±n--~he--eom~en~Le--a~~~±ee~~en-~te--eeeeme 
~~a~±f±~d~--~he~e-~e~eFved-ta~-eFed~t~-~neii-ee-~±~~F±b~tea-ee 
p~evtded--tn--AR~--879'•8H~T The administrator may, in his 
fu_cretion requir~ the company to submit a plan detailing how 
the com~any plans to raise capital. 

f9 --~he--FeeeFvet±ee--of--~e*--e~ed±te--e~~~~ee--%~--the 
eFed±t~--e~e--net-tl~ed-wtthtn-ene-yee~-ef-the-dete-~eeeFvea-e~ 
with±n-one-yeeP-ef-~~e--effee~±ve--a~~e--of--tht~--~Me~eettoMr 
whteheve~---±e--ienge~.---~noee--eFedtt~--wt~i--~neFeefte~--ee 
ev~ft~b~e-~~-eny-~tieitfte~-~om~eny-ptiPetleMt-te-ARM-8T9~•89,, 

+t81--~n~-boeFcl-ene~~-Moe±fy-~he-ep~~teentie-ef-tte-~etten 
ena--the-nottee-~hal±-epeetfy-the-zeve~-ef-ee~±teit~et±en-th&b 
ehe-e~~tfeent-e~peet~-~0-~~~i~fy-f~~-~a~-eFedfu~--pFOY~ded--~M 
eeeefeM--98-8-382;--M8~·---~ne--e~eeif!ee~ieM--of-~he-e~pee~ed 
ievei-of-eap~te±~5e~ten-dee~-ne~-~e~eF~e-an--e~~~v~ient--~eve~ 

ef--ea~--e~ed~~,--eeeetlee--t~*-eFed~t~-eheii-be-d±et~~btltea-e~ 

~~ev±ded-±M-ARM-8~9T~89T• 
f±tt (9) The board shall suspend qualification of 

companies -when all available tax credits have been 
distributed," 

~uth: 90-8-105, MCA AUTH Extension, Sec. 5, Ch, 583, L. 
1987 Imp: 90-8-202, 90-8 204, ~CA 

5. The proposed amBndment of 8.97.805 will read as 
follows: (new matter underlined, deleted matter interlined) 
(full text of the rule is located at page 8-3521, 
Administrative Rules of Montana) 

"8.97.805 COMPLETED APPLICATION DATE (1) will remain 
the same. 

(2) The date a completed amended application is received 
by the board is the date used to determine tax credits, in 
accordance with ARM 8.97.808(2), for those tax credits sought 
by the amended application which are in addition to those 
sought by the earlier application or applications of the 
company." 

AutJJ: 
1987 Imp: 

90-8-105, MCA AUTH Extension, Sec. 5, Ch. 583, L. 
90-8-201, 90-8-202, 90-8-204, MCA 

6. The proposed amendment of 8.97.807 will read as 
follows: (new matter underlined, deleted matter interlined) 
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(full text of the rule is located at pages 8-3521 ad 8-3522, 
Administrative Rules of Montana) 

"8,97,807 ALLOCATION OF TAX CREDITS (1) through (c) 
will remain the same. 

(2) The board shall quarterly allocate available tax 
credits to the investors in qualified companies in the order 
the companies' completed applications for designation as 
'qualified' capital companies were received by the board and 
within the amount specified for each company in the 
certificate of ~ee~e~f~ee~ien~----ane 'qualification'. 
Priorities for tax credits among investors in an individual 
company shall be determined by earliest investment dat~. 

(3) and (4) will remain the same. 
(5) All tax credits available during the period before 

June 30, 1985 and the period between July 1, 1985 and June 30, 
1987 and all tax credits available after July 30, 1987 shall 
be allocated by the board sequentially as determined by this 
section. 

f6t--~he-bee~8-ehe~~-q~e~~e~~y-be~inn~n~-~~~ir--~;--~984, 
ne~~fy--ee~~~f~ee--ane--q~e~ified--eem~eniee--ef-~he-ame~n~-ef 
~nd~e~~~b~eed-~e~-e~ed~be7--W~en-al%--ea~--e~edi~e--~~bhe~i~e8 
~nde~--seebien--99-8-292;-M9~;-e~e-elleeeeed;-ehe-bea~d-sherl, 
w~~hin--~en--deye,--ne~~fy---elr---ee~~if~ee---end---q~elified 

eem~en~ee7" 
Auth: 90-8-105, MCA AUTH Extension, Sec. 5, Ch. 583, L. 

1987 Imp: 90-8-202, MCA 

6. The proposed adoption of new rule I. will read as 
follows: 

"I RESERVATION OF TAX CREDITS (l) If, as part of the 
qualification procedu~e outlined in ARM 8,97,804, a 
'certified' company submits a plan for ~aising capital that 
the administrator determines to be reasonable, and there are 
tax credits not otherwise reserved or allocated, the 
administrator shall reserve tax credits for investors and 
potential investors in the company up to and including the 
maximum amount of the tax credits allowed by law, 

(2) The reservation of tax credits expires if t~P
credits are not allocated within one year of the date reserved 
unless extended for good cause by the administrator or within 
one year of the effective date of this subsection, whichever 
is long~~. Those credits will thereafter be available to any 
qualified company pursuant to these rules,• 

Auth: 90-8-105, MCA AUTH Extension, Sec. 5, Ch. 583, L. 
1987 Imp: 90-8-202, MCA 

7. These amendments and adoption are being proposed to 
conform the rules to recent legislative enactments and to make 
the rules more workable for Montana capital companies and the 
state of Montan~. 
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8. Interested persons may submit their data, views or 
arguments concerning the proposed amendments and adoption in 
writing to the Montana Board of Investments, Capitol Station, 
Helena, Montana 59620, no later than November 26, 1987. 

9. If a person who is directly affected by the proposed 
amendments and adoption wishes to express his data, views or 
arguments orally or in writing at a public hearing, he must 
make written request for a hearing and submit this request 
along with any comments he has to the Montana Board of 
Investments, Capitol Station, Helena, Montana 59620, no later 
than November 26, 1987. 

10. If the board receives requests for a public hearing 
on the proposed amendments and adoption from either 10% or 25, 
whichever is less, of those persons who are directly affected 
by the proposed amendments and adoption, from the 
Administrative Code Committee of the legislature, from a 
governmental agency or subdivision, or from an association 
having no less than 25 members who will be directly affected, 
a public hearing will be held at a later date. Notice of the 
hearing will be published in the Montana Administrative 
Register. 

MONTANA BOARD OF INVESTMENTS 
JOSEPH REBER, CHAIRMAN 

Certified to the Secretary of State, October 19, 1987. 
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BEFORE THE DEPAR'rHI:~'T OF 
FAMILY SERVICES OF' THE 

STATE OF ~:ONTANA 

In the mattur of the 
amendment of Rule 11.7.501 
pertaining to ~aster care 
review committees 

TO: All Interested Persons 

1. On November 29, '987, 
Services proposes to amend Rule 
Foster Care Review Committees. 

NOTICE or PROPOSED 
AMEND~~ENT OF RUI.F 11 • 7. 501 
PERTAINING TO FOSTER CARE 
REVIFW COMMITTEES. NO 
?l'PLIC HEARING COFTE~iPI.ATED 

the Department of Family 
11.7.501 which pertains to 

2. The rule as proposed to be amended pro'! ides a o 
follows: 

11.7.501 FOf>TER C.Z\RE REVIEW Cml~ITTEE (1) The conunit-
tee will conduct a review of any child plc,ced in a lic<:>nc,cd 
£am~±y-fes~e~-heme7-a-eh~±a-eare-agene~ 7 -~reM~-Re~e-e~-e~etttfflen~ 
youth care facility if the child is placed under the sup~r
vision of the department or placed by the dep2rtment or the 
department pays for the care of the child. 

(2) At least one committee :o<hall be appointed in each 
judicial district in the state by th., youth court judge in 
consultation with the department. 

(3) The committee shall be composed of not less th"'n 
~eH~ five nor more than seven members including~ persons 
meetingthe requirements of section 41-3-1115 ( 1), MCA. 

ia+--a-~e~~eeenea~~ve-e~-efie-ee~ar~Me~~~ 
ia+--a-~e~~esen~a~~ve-e£-~fie-yeMeh-eeH~~~ 
-fe+--semeen"-~~-e--ifi--1!h"-"-eee-s--<r.!'--~fte.-eR~'!:e"e" 

~~-~e-st~-~~~-~~-em~±ey.,ri-~-~~~H~~-e" 
d"~a~em.,l'le~ 

-fe+--a-~e~~"""n~ee~ve-ef-a-'!:eeai-eefiee±-a~s~~~ee~ 
-fet--~k"-~~~~~-1!he-~fi~~d-~~-~e-Mnder 

r"v~ew7-~~-~-~-el'loe:---'l'he--f~~~·-s--af>lffi'i-~ft1!--~e 
e'i'£eei!;i:v.,-el'l±y-fer-al'!ri-dMr:!:n<!f-~fiae-~ev~ew.,-

( 4 J 'l'h~.,e-"0£--the--~HJ;>--reEfM:!:~ea A rnaj or i ty of committee 
members nmst be in attendance to constitute an official 
review. 

(a) A chairperson shall be selected by the committee 
prior to each meeting. 

Subparagraphs (5) and (6) remain the same. 

AUTH: 
IMP: 

20-10/29/87 
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3. Ral:iO!_c_~.:!..t:: Thf~ ::,1-oposed amc::d:::e1~t~ are: r::.eeded to 
COl•fo.:r.r:: the ruJ t-"_; tv u rec(..c:-~7_ l;;=~gislat,Jrc t::r1actment ::.-f.!quiring 
the appointment of someone knowledgeu.bl£:.~ about Indian culture 
anO family matters to the foster CC!.re review conunittee when 
+:h6 child under revie\! i~.: an Indian child. Ch. 2~0, L. 1987. 
!":ir_ce thE::' c~~:t~artrr•.·P:. ~,., s r..ot granted an extens2.c:..r. of its Rule 
rr~a.ki~r Z1Jthority .::n Ch. ~60, L. 19£ 7 ~ the depar~ment is 
a_C.crt.i~-·c: th~ J2nguag~2 c.; 1 tb;. st:atutc ir: the rule tu !!"!2.:·e the 
existins rule con~2.~tent with Section 41-·J-!115~ ~CA, n~ 
anH::n{P.:~ b~T C!-1. ;?r::Q, L. 198..,. Other amendme11ts to the rule are 
being n.cl~~ to rernov~ duplicative and unnecessary language. 

4. ~ :,terested pa:r:ties may subwit their data, vie\vS, or 
arguwents :oncer~ing the proposed amendment in writing to the 
::.egal Tlnit, Departrner~t of ?2:1r:-d l:,' Servic.:es, P.O. Box r:ccs, 
fi'Qlena, .M'ontunc. 59604, nc lat(~!" tl:2.r t-rovember 27, 19P7. 

5. I£ r:.he (;!_r:Tency receives requests for a public h8a.ring 
en the proposed amendn·ent from ei tber 10% or 25, whichever is 
:c~.t., of thE :~nrsons who are directl:r &ffected by the proposed 
actJun; frum the AcJn:.inistrative Code Commi-::tee of the 
leg isla ture; :=rom a governr.,er1 ta 1 subdivision or ag8ncy; ur 
from an association having net less than 25 members who will 
be dire:ctly a:Cfected, a hearing will be held at a J.at.er date. 
Notice of the hearing will be publishe~ in the Montana 
Administrative Regi:cter. Ten p.crcent o£ those persons 
directly affecte~ has been determined to be 52 persons based 
on 52 6 Indian chi ldrer1 who were placed in foster care during 
1986. 

Certific~ to the Secret~ry of State October 19, 1987. 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In t~e matter of the amendment of 
rules 16.44.102, 16.44.104, 
16.44. 109. 16.44.118, 16.44.202, 
16.44.322, 16.44.361, 16.44.504, 
16.44.508, 16.44.610, 16.44.802, 
16.44.803, 16.44.804, 16.44.805, 
16.44.806, 16.44.807, 16.44.808, 
16.44.809, 16.44.810, 16.44.812, 
16 44.813. 16.44.814, 16.44.822, 
& t he ado p I i on of NEW RULES I -X I V 

To' All Interested Pe,ons 

NOTICE OF PUBLIC HEARING 
FOR AMENDMENT AND 
ADOPTION OF RULES 

(Hazardous Waste Mgtl 

1. On November 30, 1987, at g,oo a.m .• a public hearing 
will be hold in Room C209 of tho Cogswell Building, 1400 Broad
way, Helena, Montana, to conoidor tho amendment of the above
captioned rules. 

2. Tho proposed amendments and new rules implement fed
oral regulatory changes pertaining to closure and post-closure 
r e q u i r orne n t s and to access to pub I I c roc or d s 1 I he amen dmo n Is 
and now rules also implement state legislal•vo changes pertain
ing to transfer faci 1 I ties and commercial transfer fact I I ties 
hold1ng hazardous wastes for 10 days or less Finally, minor 
clerical changes are adopted. 

3. The now rules and the rules as proposed to be amend-
ed , • p pear as to I I ow s C new rna t e r I a I i s under I i ned ; rna t e r i a I to 
be deleted is inlerllnod), 

16. 4 4. I 02 INCORPORATIONS BY REFERENCE 
( 1 ) - ( 4 l Sa me as ex i o t i n g r u I e • 
(5) Text same as existing rule; only the change' are 

included In tho table below' 

State Rule 

16 4 4. 

3 51 

352 

802 

20-10/29/87 

Federal Rulo Incorporated 

40 CER 

Part 261, Appendices I~ 
I I I. and X 

Part 261, Appendices ++• 
ttt;·-VII-t and VIII 

264.226~ ••d-264.258~ 
266 228. and 285 258 

Notation of Most 
Recent Changes to 
Federal Rulu 

NC 

Chlorinated hydro
carbons; dioxin 
wastes; solvents. 

Codification of 
HSWA language. 
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264.112, 264.117-264.120 .... 
265.'112. 265.117-265 120 

264. 111-i657445264 115, 
264.178. 264.197, 264.228, 
264.256, 264.280, 264.310, 
264.351, 264 143Cf1(31; 
265.111-265 115. 265.178. 
265.197. 2§5.228. 2115 258. 
265 28~. 265.310. 265,351. 
265 381, and 265 404 

s~b~·~•-s,-wh+eh-+ftet~det 

264~449264 117-264 120, 
28474~8,-264~49~T-264.228, 

264.258. 264.280, 264.310, 
2647354264 145(f1(5); 
265 117-265.120, 265.2?6. 
265 258, 265.280. 265.310 

NC 

Codification of 
HSWA language. 

Codification of 
HSWA language. 

NC- Refers to no chango in the material which Is being 
incorporated by reference from the time of the last 
formally noticed incorporation by reference. 

HSWA- Refers to the Hazardous and Sol ld Waste Act of 1984 
which amends the Resource Conservation and Recovery 
Act of 1976, as amended in 1980. 

(6J Same as existing rule. 
AUTHORITY' 75-10-405, MCA 
AUTH. EXT.: Sec. 3, Ch. 109, L. 1985; Sec. 7, Ch. 633, L. 

1985; Sec. 3, Ch. 336, L. 1987; Sec. 3, Ch. 562, 
L . 19 8 7 

IMPLEMENTING: 75-10-405, MCA 

16.44.104 PERMITTING REQUIREMENTS; EXISTING AND NEW HWM 
FACILITIES C1J Samo as existing rule. 

C2J AI any I I me after adoption of final facl I I ty stan-
dards, tho owner and operator of an ox is t in g HWM fa c i I i t y mo y 
be required to submit Part B of the permit application Any 
owner or operata r e h a I I be a I I owed • t I e as t s i x mo n t h s f rom the 
dato of request to submit Part B of the application. Any owner 
or operator of an existing HWM facility may voluntarily submit 
Part B of the application any lime alter adoption of final fo
ci I i ly standards. Notwithstanding tho above, any owner or 
operator of an eXIsting HWM facility must submit a Pert B per-
mil application in accordance with tho datos specified in ARM 
16.44. 105~67~. Any owner or operator of a land disposal 
faci I I ty In existence on the effective date of statutory or 
regulatory amendments under RCRA defined in ARM 16.44.202 that 
rend or t he I a c I I i I y sub j e c I to t he r o q u I r omo n t I o have a perm I I 
must submit a Part~B application in accordance w1th the dates 
speciliod in ARM 16.44.105H~~-

C3J-C6l Same as exi•tlng rule. 
AUTHORITY: 75-10-405, MCA 
AUTH. EXT. 75-10-405: Soc. 3, Ch. 109, L. 1965; Soc. 7, 

MAR Notice No. 16-2-330 20-10/29/87 



-1883-

Ch. 633, L. 1985; Sec. 3, Ch. 336, L. 1987; and 
Sec. 3, Ch. 562, L. 1987. 75-10-406: Sec. 3, 
Ch. 336, L. 1987. 

IMPLEMENTING: 75-10-405, 75-10-406. MCA 

16 44.109 CONDITIONS OF PERMITS The following condi-
tions apply to all HWM permits, and shall be Incorporated into 
the permits either expressly or by reference. If incorporated 
by reference a specific c1tatton to these rules mi,HJt be given 
in the permit. 

C1J-C18J Same as e•isting rule. 
C19l An annual report must be submitted covering faCility 

activities as specifoed in ARM ~6~44~6~3 16 44.703. 
C20J-C23l Same as e•isl•ng rule. 

AUTHORITY: 75-10-405, MCA 
AUTH. EXT : 75-10-405: Sec 3, Ch. 109, L. 1985; Sec. 7, 

Ch. 633, L. 1985; Sec. 3, Ch. 336. L. 1987; and 
Sec. 3, Ch. 562, L. 1987. 75-10-406: Sec. 3, 
Ch. 336, L. 1987. 

IMPLEMENTING: 75-10-405, 75-10-406, MCA 

16.44.118 MINOA MODIFICATIONS OF PERMITS 
C 1 l B a me as ex i sting r u I e . 
C2J Minor modifications may only: 
(a)-Ccl Same &s existing rule. 
(d) allow for a change in ownership or operattonal con~ 

trol of a facil ily where the department determines that no 
other change in the permit ia necessary, provided thet a writ
ten agreement containing a specific date for transfer of permit 
responsibi I i ty,-eeve~aa~~-aft&-++ab++++y b9tween the current and 
new permi I tees has been submit ted to the department. !(hanges 
in the ownership or ooerationa! control of a facility may be 
made i 1 the new owner or operator submits a revised Dermi t ap
ol ication no later than 90 days Prior to the scheduled change, 
When a transfer of ownership or operational control of a faci 1-
i ty occurs. the old owner or operator thai I compJv with the 
requirements of subchapter 8 of this chapter, unti 1 the new 
owner or operator has demonstrated to tho department that he '' 
comPlying with the requirements of that oubchppter. The new 
owner or oPerator myot demonetrate comp! lance wi !h subchapter.!!. 
reg u i r erne n t s w i thin six months of the date of the change t n.___!_b_!t 
ownershiP or operational control of the faci I i ty. Upon demon
stration to the department by the new owner or oPerator of. cam
p 1 i • n c e w i t h • u b chap t e r 8 , the do p or t men t s h a II not i f y t he o I d 
owner gr ooerator in writing that he no longer needs to comply 
wj!h subchapter 8 •• of the dple of the demonstration; 

Cel-Cnl Same ao existing rule. 
(3) Same as existing rule. 

AUTHORITY: 75-10-405, MCA 
AUTH. EXT. o 75-10-405: Sec. 3, Ch. 109, L. 1985: Sec. 7, 

Ch. 633, ~- 1985; Sec. 3, Ch. 336, L. 1987; and 
Sec. 3, Ch. 562, L. 1987. 75-10-406: Sec. 3, 
Ch. 336, L. 1987. 

IMPLEMENTING• 75-10-405, 75-10-406, MCA 
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16 44.202 DEFINITIONS In this chapter, the following 
tetrns ~he~+ havP. the meantngs or interpretat•on~ shown below~ 

(1) Same ~s existing rula . 
.l.1l_ 11 Acttve life 11 of a faciltty means the pertod from the 

initial recetp_t of hazardous waste at the fact r tty unt i 1 the 
.rt.t.Q.!U...!.m_e n t r e c e i v e s c e r t i f i c a t i on of f i n a I c I o sure . 

fr~-f"""'ill..:....!...Q Same as existtng rule 
f5~--ussse-y&a~u-Me8ns~+ne~ea+endaf-y&&f-~+~~&dta+e+y-~~&

e~atfl~-e-~+¥e"-~e~+~+~e~+e"-yee~~ 

f6-1-f4+-7 Sarno as existing rule. 
(12) ''Commercial transfer faci I ity'' means a transfer 

.! a c i I i t y owned or ope r a ted by a c omme r c i a I for- h i r e t ran s p or t e r 
~~ln whtch ~he mator p•Hpose of the commercial transfer fa
cti i ty is the c~~ storage. and transfe-r of hazardous 
wastes; that 11, over fifty oercent (50%) of the materiolo 
moved through the c omme r c 1 a I t ran sf e r fa c i I 1 t y a r e hal a r do us 
wastes, or greater than one-hundred (100) tons of materials 
mCJ v e d t h r o u q h the c omme r c i a I t ran s fer fa c i I i t Y p e r year a r e 
hazardous wastes. Here. the term 11 Commercial for-htre trans-
porter11 refers to a transPorter which conducts transportal ion 
,!l_cJ_LY.J.lL_on a commercial basis. as opposed to a transporter 
~ll.Lf_~ is one and the same business entity a.s the generator. 

f+2~-fa9~J13l-(3Jl Same as existing rule, 
C 3 2) "F 1 n a I c I as u r e 11 me an s the c I o sure of a I I hat a r do us 

waste mana_gement units at the faciltty in accordance with all 
appl tcable closure requirements so that hazardous waste manage
Hicnt ac:tiviJtes subJect to subchapters 1. 6. and 7 of thts 
~[lapter are nQ _ _lQ,p__ger conducted at the fac11 i ty 

fof>-f49>C33l-C42l Same as existing rule. 
f-44~---u+~~e+T¥e-aene~ate~ll--mean~-a--o&~&f&+ef-w~e-e+•he~ 

~~ed~eee-ne--fla~afde~~-wa~~e~--a~~+"g-~he-me~+-feee"•~ba~e~yes~ 

Hf~wheee-oft+y-~eza~do~~-W89te~-wefe--wa~~es-+ee~~+~+ed--+~-e~e

oeo4~~e-12>f~i.-f•l•-o•-fdi-of-ARM-46~~4~4e~~ 

f42.;-E61}.£_i}l-(68l Same as oxioting rule. 
f 6 81- ( 6 9) 11 Pat t i a I c I o sur e" me an s t he c I o sure of a d + e:-

ef'ete-·~s'f+-e+ ~us waste management unit at B fac1!1ty 
..LQ...cU___j;:_ontains other actjve hatardous waste management un1t.s 1n 
accordance w1 th the app 11 cab I e closure requirements of subchap
ter s 6 or 7 of t hi s chapter . For ex amp I e, par t i a 1 c I o sure rna y 
include the closore of a ~~~4eee-+m~e~"~me"+7-e--+a~~f+++-eet+v 
~~-a~~fftftd-t~eafmeft+-~~++ tank (including 1ts asaocjated oipjng 
al")d underlying containment systems). landfill cell 5urface im
poundment, waste p11e. or other hal'ardous waste management 
~. while other ~e•+& ~of the same faci I i ty continue in 
ope rat !on~or-w+ff-be-~+aee~-+"-e~e~a++eft-+ft-+he-+~~~~e. 

f69~-f88~(70l-C89l Same as ox1sting rule 
f89loC90) "Transfer faci I i ty" or 11 hatardout waste transfer 

~~means any +~a•&~e~tatte~--~atatad-taettt+y tranoport
~r-owned or operated land. structure. or imProvement. tnclud
lng loading docks, parking areas, st-ef"IICie--af"ea~ holding sites, 
and other similar areas used for thg transfer and temporary 
storage of hazardous wastes and where sh1pmeots of hazardous 
waste are held ~ar1ly for a period of 10 days or less 
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during the normal course of transportation. up to but not ,n
c/udJng the po1nt of ultimate treatment, storage., or d~. 

f99}-f~9~}(91l-(102l Sam• os ex1st1ng rule. 
E-+92~..LLQ..U.. "Waste management un1 t 11 or 11 hazardous waste 

management unit'' means a-a+ftg+e--e~e~at+e"&+--~~~t--whteh--t&-a 
pa~t-of--a~+ae~+++y--aftd-~~-~~ed-4~~-h•~e~dou!-wa.~te~t~ea+Ma~+, 

~+e~age-o~-d+~~e~e+;~--E~~m~+ee-e4--wae+e-maftagemen+--~ft+t~-+n

e+~de-,Htfaee~+MPe~ndmen+~;-4afth$o-waste-~++e,,-tendf+++-ee++eT 

+~e+fte~ate~&-aftd-een+eTftft~-•+orate-~•~••e a contiguqus area of 
land on or In which hazardous waste is placed. or the largest 
area in which there i$ 5ignificant likelihood of mixing hazard .. 
ous waste constituents In the same area. Examples of hazardous 
waste management units include a surface impoundment. a waste 
pile. a land treatment uea. a landfill cell. an incinerator, a 
tank and 1 ts associated Piping and underlying containment sys
tem. and a container storage area. A container alone doe' not 
constitute a unit; the unit includes conta1nors and the; land or 
oad uoon which they are olsced. 

ft9at-f496f(104l~1107l Same as existing rule. 
AUTHORITY: 75-10-405, MCA 
AUTH. EXT.: 75-10-405: Soc. 3, Ch. 109, L. 1985; Soc. 7, 

Ch. 633, L. 1985; Sec. 3, Ch. 336, L. 1987; and 
Sec. 3, Ch. 562, L. 1987. 75-10-406: Sec. 3, 
Ch. 336, l. 1987. 

IMPLEMENTING: 75-10-405, 75-10-406, MCA 

16 44.32? CHARACTERISTIC OF CORBOSIVITY (1l A waste 
exhibits the characteristic of corrosivlty if a representative 
oample of the waste has either of the following properties: 

Cal It is aqueous and has a pH loss than or equal to 2 or 
greater than or equal to 12.5, as determined by a pH meter 
using the test method specified in "Test Methods lor the-Eve+ij
at+en--ef Evalyating Solid Waste, Physicai/Chomleal Method•"~ 
second edition; 

Cbl it is a l1quid and corrodes steel CSAE 10201 at a 
rate greater than 6.35 mm (0.250 inchl per yoar at a toot tem
perature of 55" C. (130" F. l as determined by the test method 
spec i f i e d i n "T e s I Me I hods for +ho--E va + • o + • o"-- o t E y a I u 11 t j n a 
Solid Waste, Physical/Chemical Methods. second oditjon." 

Ccl The department :hereby adopto and 1ncorporatos herein 
by reference '1 Test Methods for the--E¥a+~at+&~--e+ Evaluating 
Solid Waste, Physical/Chemical Methods 11

• second edition, which 
J..l. pubi ished by EPA. "Test Methods for tl'le-E~a+•a+~en-e+ ~ 

..!!.L!..l ... !LQ. 'Solid W&$te; Physical/Chemical Methods 11
, second edition. 

is a +-tke publ!cat1on setting forth EPA's standard test methods 
for determination of, among other things, hazard waste charac
teristice of solid waste. A copy of 0 Test Methods for +he 
E¥e+•e++en-of Evaluating Sol1d Waste, Php1cai/Chem1cal Meth
ods". second edit1on. may be obtained from the Solid and Hazar
dous Waste Bureau, DEtpartment of Health and Environmental Sci
ences, Helena, Montana 59620. 

(2J Same as existing rule. 
AUTHORITY: 75-10-405, MCA 
AUTH. EXT.: Sec. 3, Ch 109, l. 1985o Sec 7, Ch. 633, l. 
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1985o Sec. 3, Ch. 336, L. 1987o Sec. 3, Ch. 562, 
l. 198 7 

IMPLEMENTING; 75-10-405, MCA 

1§.44 351 REPRESENTATIVE SAMPLING METHODS; EP TOXICITY 
TEST PROCEDURES! CHEMICAL ANALYSIS TEST METHOPS; AND TESTING 
METHODS C1J For the purposes of this chapter, the department 
hereby ado p h and I nco r p or a I e s here i n by reference I he f o I I ow
ing !the correct CFR edition is listed In ARM 16.44.102); 

C a ) - C d ) Sa me as ex i s t i n g r u I e . 
(e) "Teat MethOd$ for +tte-~wa+ttat+en-e.f. Evaluating Solid 

Waste, Physical/Chemical Methods"...L.,_aecond edition. wtt-teh-·H~ an 
EPA publication setting forth standard sampling, extraction, 
and analytical test methods for the national hazardous waste 
program. 

!2l A copy of Appendix I, Appendix I I, Appendix I I 1, and 
Appendix X of 40 CFR Part 261 and "Test Methods for 4~e-E¥a+~a-
4teft-ef Evaluating Solid Waste, Physical/Chemical Methoda" ... 
second edi I ion, may be obtained from the Solid and Hazardous 
Waste Bureau, Department of Health and Environmental Sciences, 
Cogswell Building, Helena, Montana 59620. 

ta~----A--~·~••n--deet~tfta--4e-uee-a•-e+4•~••4+ve-eaMp++•o 
me4~ed-aha++-aubm+4-4e-4~e-de~a~+Meftt-a-w~tt+e•-~·~~eet-4e~-ap

ptovat-e4-the-p•epe•od-met~ed" 
AUTHORITY; 75-10-405, MCA 
AUTH. EXT.' Sec. 3, Ch. 109, l. 1985! Sec. 7, Ch. 633, L. 

1985; Sec. 3, Ch. 336, L. 1987o Soc. 3, Ch. 562, 
L. 198 7 

IMPLEMENTING; 75-10-405, MCA 

16.44.504 fRANSFER APPLICABILITY OF FACILITY REQUIREMENTS 
..LLl A +,.arteper-+e,.-whe-5f&P:e:5 transfer facj I ity as defjned 

in ARM 18,44.202 whrch receiyes manifested shipments of hazar-
dous waste in containers meeting the requirements of ARM 
16.44.410 a+-e-+~o•ofe•-fae++++1-f••--a-pe•+•d--of-+e•--daye-e• 
+e--s" is not subject to regulation under subchapter• l. 8. 7, or 
8 of this chapter wi lh respect to the storage of those wastes_,_ 
~transfer facilitv js subject to the IDD!jcabla regyir•
meots of ARM 16.44 508C2J, and NEW RULES I. I I. I I I, and IV. 

ill A cpmmorcial transfer facl I ity •• dpfjntd in ARM 
16.44.202 js subject to ARM !6 44 508(2J. to NEW RULES I, II, 
111. IV. and v. and to the public hearing regujrements of soc
lion 75-10-441, MCA. 

ill A facl I ity which operattt separately from a generator 
and which stores or collects nazardous was leo for more than JQ 
days and therefore becomes subject to permitting and regulation 
under subehapters 1 I 6. 7. or a. is subiect to the DUb I ic hear
~quiremenls of section 75-10-441, MCA. 
AUTHORITY; 75-10-405, MCA 
AUTH. EXT.: Sec. 3, Ch. 109, L. 1985; Sec. 7, Ch. 633, L. 

1985; Sec 3, Ch. 336, l. 1967o Soc. 3, Ch. 562, 
L. 196 7 

iMPLEMENTING; 75-10-405, MCA 
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16,44 506 RECOROKEEPING C1J Same u existrng rule. 
ill For at I hazardous waste shipments which are trans-

ported to a transfer hcility as defjned in ARM 16.44.202, the 
manifest copie5 required under section (1) of thiS rule must be 
majntainod on file at the transfer facility location. These 
may be either original carbon coptes or. where all original 
carbon copies are maintained by the transporter in a central 
location. photocoptes of tht pertinent manifests. 

f2~-f5~(3l-C6J Same as exrsting rule. 
AUTHORITY: 75-10-405, MCA 
AUTH EXT.: Sec. 3, Ch. 109, L. 1985; Sec. 1, Ch. 633, L. 

1985; See. 3, Ch. 336, L. 1987; Sec. 3, Ch. 562. 
L. 198 7 

IMPLEMENTING: 75-10-405, MCA 

NEW RULE TRAINING OF TRANSFER FACILITY PERSONNEL 
C 1 l T r an s fer fa c i 1 1 t y per • on n e I s h a I I success f u I I y com-

plete a progrem of classroom instruct ion or on-the-job training 
that t.aches them to perform their duties in compliance with 
the requirements of this rule and NEW RULES I I, I I I, and IV. 

C2l At a minimum, the training program must be designed 
to ensure that transfer faci I ity personnel are able to respond 
to erne r g en c i e s by f ami I i a r 1 z i n g t he t ran s fer fa c i I i t y per son n e I 
with emergency proced~res, emergency equipment. and emergency 
systams. 

C3l Trans for faci I i ty personnel shal I successfully com-
plete the required training program within aix months after the 
effective date of this rule or six months after the dote of 
their employment or A$Signment to a faci I ity. whichever IS 
I a I e r . Emp I o y e e s h i red a f t e r the e f fe c ti v o date of t h i s r u I o 
may not work in unsupervised positions unti I they have com
pleted the required training. 

C4l Transfer faci I lty personnel shal I take part in an 
annual review of the initial training required in section (1) 
of this rule. 

C5l The owner or operator of tho transfer facl I i ty shal I 
maintain the following documents and records at the facility: 

Cal tho job title for oaeh pooition at the transfer fa-
ei I i ty related to ha~ardous waste management, and the name of 
tho employee fi I I ing each job; 

Cbl a written description of the typo and amount of both 
introductory and continuing training that wl I I be given to each 
person filling a position related to hazardous waste manage
ment ; and 

Ccl records that document that the tra1n1ng or job ex-
perience required under sections Cll and C2J of this rule has 
been given to, and completed by, transfer faci I i ty personnel. 

(6) Training records on current personnel must be kept 
unti I closure of the transfer feci I ity. Training records on 
former employees must be kept for at least throe years from the 
dote the employee last worked at the transfer faci I i ly. Per-
sonnel training recorda may accompany personnel transferred 
within the same company. 
AUTHORITY, 75-10-405, MCA 
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AUTH. EXT. Sec. 3, Ch. 109, L. 1985; Soc. 7, Ch. 633, L. 
1985; Sec. 3, Ch. 336, L. 1987; Soc. 3, Ch 562, 
L . 1 9 8 7 

IMPLEMENTING: 75-10-405, MCA 

NEW RULE I I TRANSFER FACILITY SECURITY REQUIREMENTS 
C11 The owner or operator of a transfer feci I tty or its 

employees shall prevent the unknowtng entry, and mintmize the 
possibi I i ty for the unauthor iled entry, of persons or animals 
onto port tons of the transfer fact I 1 ty where temporary hazar
dous waste storage actually occurs 

(2) These secur 1 ty measures must be pdrformed unless the 
owner or operator demonstrates to the department's satisfaction 
that possible physical contact with or disturbance of the waste 
contatners wi I I not have adverse health or environmental ef~ 

f e c t s . 
AUTHORITY: 7 5- 1 0- 4 0 5 , MCA 
AUTH. EXT.: Sec. 3, Ch. 109, L. 1985; Sec. 7, Ch. 633, L. 

1985; Sec. 3, Ch. 336, L. 1987; Sec. 3, Ch. 562, 
L . 1 9 8 7 

IMPLEMENTING: 75-10-405, MCA 

NEW RULE I I I EMERGENCY 
RESPONSE AT TRANSFER FACILITIES 
ers and operators shall comply 
and prevent 10n requirements set 
Part 265. 

PREPAREDNESS, PREVENTION, AND 
Cll Transfer faci I lty own-

with the emergency preporedneu 
forth in Subpart C of 40 CFR 

( 2) 

pI y with 
Transfer fac1 I 1ty owner/operators shal I further com

the following emergency planning and response require-
ments; 

Ca1 At all times during which hazardou.s wastes are tempo-
rarily 5torad at the transfer feci I i ty there must be an emer
gency coordinator or a trained des1gnee who 15 on the prem~ses 
or on call &nd available to respond to an emergency by reaching 
the facility Within a short period of time. The emergency co-
ordinator shal I coordinate alI emergency response measures 
specified in subsection (2)(c) of this rule 

Cbl The tronofor faci I ity owner/operator shot I post the 
following information next to the telephone; 

C i) the name and telephone number of the emergency co-
ordinator; 

(iil the location of fire extinguishers and spill con-
trol material and, if present, fire alarm; 

( i 1 i J t he t e I e phone numb e r of the I o c a I f 1 r e de par t rne n t , 
unless the transfer faci I 1 ty haJ a direct alarm; and 

C••l the nome, addreu, and U.S. EPA identification 
number of the transfer faci I i ty. 

Cc) The emergency coordinator or h1s designee must re
spond to any omergenc1es that arise by formulating a contingen
cy pion under the guidelines of 40 CFR Part 265, Subpart 0, and 
by making appropriate responses Appropr1ate respon$es include 
the following: 

( 1) In the event of a fir•. the emergency coordinator 
shall rail the fire deportment or attempt to extinguish the 
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fire us1ng a fire extinguisher. 
( i i J I n the even t of a s p i 1 I , the erne r g en c y coo r d I n a tor 

shall first determine whether the conditions under (iiiJ below 
a p p 1 y and , \ f so , the emergency coo r d i n a tor s h a I I 1 o I I ow the 
steps in c i 1 il; then the emergency coordinator she! I contain 
the flow of hazardous waste to tho extent possible, and as soon 
as is practicable, appropriately clean up tho hazardous waste 
and any contaminated materials or soil. 

(iii) In the event of a fire, explosion, spill or other 
release which could threaten human health or when tho emergency 
coordinator hoo knowledge that a opi I I has reached our face 
water, the emergency coordinator shall immediately notify the 
National Response Center (using the 24-hour toll-free telephone 
number 600-424-6802) and the department <using the 24-hour 
telephone number 406-444-6911). Tho notifications must include 
tho f o II ow I n g i n for me t i on : 

<Al tho name, address, and U.S. EPA identification number 
of the transfer foci I ity; 

(Bl the dote, time, and type of incident <e.g., sp1 I I or 
fire l; 

<Cl tho quantity and type of hazerdouo wasta involved in 
the Incident, 

<Dl tho extent of 
CEl tho estimated 

injuries, if anyi and 
quantity and disposition of recovered 

materials. 1 f any. 
(3) The department hereby adopts and incorporat&8 herein 

by reference 40 CFR Part 265, Subparts C and 0. The correct 
CFR edition is listed in ARM 16.44.102. Subparts C and Dare 
federal agency rules pertaining to preparedness, prevention, 
conttngency plans, and emergency procedures for releaeee of 
hazardous waotoo. A copy of 40 CFR Part 265, Subparts C and 0, 
or any por lion t~ereof, may be obtai ned from the Solid and 
Hazardous Waste Bureau, Department of Health and Environmental 
Sciences, Cogswell Building, Capitol Station, Helena, Montana 
59620. 
AUTHORITY: 
AUTH EXT : 

IMPLEMENTING: 

75-10-405, MCA 
Sec. 3, Ch. 109, 
1985; Soc 3, Ch. 
L . 19 8 7 
75-10-405. MCA 

L. 1985; Sec. 7, Ch. 633, L. 
336, L. 1987; Soc. 3, Ch. 562, 

NEW RULE IV TRANSFER fACILITY CONTAINER HANDLING R~-

QUIREMENTS (!l During hazardous waste unloading, transfer. 
and I ~ding operations, each hazardous waste container must be 
visually inspected for evidence of corrosion, pressure buildup, 
physical damage, or leakage. Questionable containers must be 
set O$ide for further evaluation and possible repackaging and/ 
or return to the waste generator. Leaking containers may not 
be loaded back onto a tre.nsportation vehicle, trailer. or rail
car unl••• and until they are properly packaged. labeled, and 
marked accord1n9 to ARM 16.44.410 throug~ 16.44.412 

C2J AI I hand! lng of hazardouo waste conta1ners must be 
conducted in a manner which m~nimizes the risk of leaks, 
&pills, releases, or simtlar accidents. Hazardous waste con-

20-10/29/87 ~~R Notice No. 16-2-330 



-1890-

to1ners must not be opened unless necessary to correct contein
er damage or leakage of the contents, and the generator's con
sent mu~t be obtained for any necessary repackaging. 

(3) Loading docks, temporary contain~r storage areas, and 
areas where transfer of hazardous waste• occurs must have a 
base or floor which is smooth, free of cracks or gaps, and 
s u f f i c i en t I y imp e r v i o us t a con t a i n I • o k s or s p i I I s u n t i I the 
spi lied material is detected and removed. Temporary storage 
areas must be designed with a containment system having suffi
cient capacity to contain, at a minimum, three t1mes the volume 
of the largest container which wi II be stored there. Any leaks 
or spit to which do occur must be promptly cleaned up by tho 
transfer faci I ity operator. 

(41 Contsiners of ignitable or reactive waste muot be 
handled and otored In a manner so as to prevent accidental Ig
nition or reaction of the waste. Specifically, e.uch waete 
containers must be separated and protected from oources of ig
n i t i on or rea c t i an C a . g . , open f I ames , a parke: , c i gar e t t e smoke , 
cutting and welding activities, hot surfaces, fr~ctlonat heat, 
spontaneoua ignition, and radiant heat). "NO SMOKING" signs 
must bo conspicuously placed wherever there is or may be a 
hazard from lgni table or reactive wastes. 
AUTHORITY: 75-10-405, MCA 
AUTH. EXT.: Sec. 3, Ch. 109, l. 1985; Soc. 7, Ch. 833, L. 

1985; Sec. 3, Ch. 336, l. 1987; Sec. 3, Ch. 562, 
L. 198 7 

IMPLEMENTING: 75-10-405, MCA 

NEW RULE V COMMERCIAL TRANSFER FACILITY ANNUAL REPORT 
(1) The owner or operator of a commercial transfer faCil

ity as defined in ARM 16.44.202 shall prepare and submit a 
wri !ten annual report to the department by March 1 of each 
year. The report muat cover transfer facility activities dur
ing tho previous calendar year, and must include the following 
information: 

(a J the EPA i dent i f i cat i on number , name , and add r e s s of 
the transfer facl I ity; 

Cbl tho calendar year covered by tho report; 
[cJ the EPA identification number of each hozardouo waste 

generator whose wasteB were handled at the transfer faci I i ty 
during the year; 

(dl a description and tho quantity of each hazardous 
waste the commercial transfer faci I ity handled during the year, 
I is ted by name of each generator who was the source of the 
hazardous waste; 

(e) the name and EPA ideo! If I cation number of each hazar
dous waste management faci I i ty receiving the wastes described 
in subsection [lJCdl of this rule, and 1ho listing of hazardouo 
wastes sh1pped to each foci I I ty; and· 

Cfl a cartlfication signed by tho ownor or oporator of 
the transfer faci I i ty or his authorized representative, worded 
::t~ follows: 

"I corti fy under penalty of taw that I have persona I
I y ex ami nod and am !ami I i ar with the information 
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submitted in this and alI attached documents, and 
where I haven't personally obtained the information, 
1 have made 1nquiry of those individual$ immediately 
res pons t b I e for o b t a i n i n g t he 1 n forma t i on , abo u t t he 
truth and accuracy of the information contained in 
this document. I certify that the •ubmi ttod informa-
tion is true, accurate, end complete ram aware 
that there are significant penalt 1es for subm1 tt ing 
false information, including the po~sibility of fine 
and imprisonment." 

AUTHORITY' 75-10-405, MCA 
AUTH. EXT.' See. 3, Ch. 109, 

1985; Soc. 3, Ch. 
L. 198 7 

IMPLEMENTING' 75-10-405, MCA 

L. 1985: 
336, L. 

Sec. 7, Ch. 633, L. 
1987; Soc. 3, Ch. 562, 

16.44 610 CHANGES DURING TEMPORARY PERMITTING C INTERIM 
~TATU$) Cll-(3) Same as existing rule 

(4) Changeo in the ownership or operational control of a 
permitted existing faci I ity may be made if the new owner or 
operator submits a revision of the information required 0}' ARM 
16.44.605(2) no l~tor than 90 days prior to the scheduled 
change. WhAn a transfer of ownership or operational control of 
a faci I i ty occurs. the transferring owner or operator shal I 
comply with the requirements of subchapter 8 of this chapter 
unti I the new owner or operator has demone:trated to the depart
ment that it is complying with that subchapter. The now owner 
or operator ; h a I I demon e: t rate camp I i an c a w i t h e u b chap t e r 8 
financial requirements Within six months of the date of the 
change in the ownership or operational control of the foci I i ty. 
AI I other dutieo imposed by ARM 16.44.609 aro tran1forred ef
fective immediately upon the date of the change of ownership or 
operational control of the facility. Upon demonstration to the 
department by tho now owner or operator of compliance with sub
chapter 8 the department shal I notify tho transferring owner 
or operator in writing that it no longer needs to comply with 
ARM 16.44"609 as of tho dale of demonstration. 

(5J Same as existing rule. 
AUTHORITY: 75-10-405, MCA 
AUTH. EXT.' 75-10-405: Sec. 3, Ch. 109, L. 1985; Sec. 7, 

Ch. 633, L. 1965; Soc. 3, Ch. 336, L. 1987; and 
Sec. 3, Ch. 562, L. 1987. 75-10-406, Sec. 3, 
Ch. 336, L. 1987. 

IMPLEMENTING: 75-10-405, 75-10-406, MCA 

16.44.802 APPLICABILITY OF FINANCIAL REQUIREMENTS 
C 11- C 2) Same a • ox i s t in g r u 1 e. 
(3) Except as provided In 1oction (1), the requirements 

of this subchapter, wl th respect to post-closuro care, apply 
t 0' 

Cal dilposal facilities, and 
lbJ pi lea and surface impoundments from which tho owner 

or operator Intends to remove the wastes at closure, to the 
extent that these post-closure requirements are made applicable 
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to ouch fac iIi t 1 es in 40 CFR 264.228 and 40 CFR 264 .258~_..2...!..____1__ 
CYR 265 2?.8 and 40 CFR 265.258. 

(4) Same as existing rule. 
(51 The department hereby adopts and 1ncorporate1 here1n 

by reference 40 CFR 264.228~ 6~d 40 CFR 264 258, 40 CFR 
265 22JL. and 40 CFR 265 258, which uo federal agency ruleo 
setting forth closure and post-closure care standards for, 
~f':'spec-trvely, surface rmpoundments and waste ptles Jor perm1t·u 

_i_g__Q___QJ__ tnterim~status facL..L.l...!..l....!t- The correct CFR edit1on is 
I ••te1 1n ARM 16 44.102. Copies of 40 CFR 264.228~ and 40 CFR 
2o4 ?58 40 CFR_)65.22B, and 40 CFR 265.258 may be obta1nod 
from the Solid Waste Management Bureau, Department of Health 
and Envtronmentel Sciences, Cogswell Building, Helena, Montana 1 

59620 
AUTHORITYo 
AUTH !eXT. : 

IMPLEMENTING: 

75-10-405, MCA 
Sec. 3, Ch. 109, L. 1985; Sec. 7, 
1985; Soc 3, Ch. 336, L 1987; Sec 
L. 198 7 
75-10·-405, MCA 

Ch. 633, L. 
3, Ch 562, 

16.44 803 DEFINITIONS ( 1) In this subchapter, the fol-
towing terms ~he++ have the mean1ngs or interpretation3 shown 

Cal ''Closure pl~n'' means the plan for closure prepartd tn 
accordance wrth the requtrements of 40 CFR Section 264.112 Q..C 
40 CFR 265.112. 

(bJ-Ccl Same as existing rule. 
fd~ ~+nde~enee~~+y-a~d+~ed~-~efe~e-+e--a~-&tie+~-~e~fe•Med 

by·--a"--+"~e~~"deA+--eeft+f+e6~~p~b++e-aeeo~"~a"~-+n-aeee~8anee 

w+th-~ene••++y-aeeopted-a~d+~+ng-~tanda•d$• 

lJ!l. "Parent corporation" mea.ns a corocration which~~ 
L~owr,s at least 50 percent of the voting stock of the cor
J!.2..L..!..LLo n w hi c h i s Ch e fa c i I i t y owner or operator i the I at t e r 
_corporation_ is _deemed.~a j'subsidiary 11 of the ~..!!..L.£.Q....~j!_t_J__QJL:-

(e) "Post-closure plan 11 means the plan for post-closure 
care prepared in accordance with the requirement~ of 40 CFR 
Seeti-e~ 264.117 through 264.120, or 40 CFR 265.117 thro.'Lll.ll 
265.120. 

(2)-(3) S~me AI existing rule. 
(4) The depertm~nt hereby adopts and incorporates herein 

by ref•rence 40 CFR 264.112 and 40 CFR 264.117 through 264.120 
which are federal agency rules setting forth, respectively, re-
quirements for faei !1 ty closure plans and post-closure plans 
The departm~nt also adopts and incorporates herein by referug 
.!.Q_££:R 265.112 and 40 CFR 265.117 through 265.120, which aro 
federal agency rules sett1ng forth, respectiyely. requirements 
for faci I i ty closure plans and post-closure plans. and cost-
closure plans for interim-status facilities. The correct CFR 
edition is listed in ARM 16.44.102. A copy of 40 CFR 264.112 
and 40 CFR 264.117 through 264.120, 40 CFR 265 112, and 40 CFR 
£_~5"117 through 265.120. or any portion thereof, may be ob-
tained from the Solid l'\'a$te Management Bureau, Department of 
Health and Environmental Sciences, Cogswe-ll Building, Helena, 
Montnna 59620. 
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75-10-405, MCA 
Sec. 3, Ch. 109. L. 1985; Sec. 7, Ch. 633, L. 
1985; Sec. 3. Ch. 336, L. 1987; Sec. 3, Cll. 562, 
L. 198 7 
75-10-405. MCA 

16 44.804 COST ESTIMATE FOR FACILITY CLOSURE (1) The 
owner or operator of a hazardous waete management faci I 1 ty ~ 
milled under s1.1bcllaptu 1 of this chtptor must have a &,t.tai led 
wrl tten •stimate. in current dol Iars, of the cost of closing 
t he 1 a c i I i t y i n accordance w i t ll t h o r e q u i r eme n ts i n 4 0 CF R 
264.111 through 264.115 and applicable closure requirements In 
40 CFR 264.178, 264.197, 264.228, 264.258, 264.280, 264.310, 
and 264 351. The owner or operator of a hazardous waste man
agement facility with a temporary permit (interim status) under 
sub chap tor 6 o 1 t h i s chapter mu o t have a de t a i I e d w r i t ten e s t I -
mote. in current dollars. of the cost of closing the facility 
in accordance with the requirements in 40 CFR 265.111 through 
265 115 and applicable closure requirements in 40 CFR 265.178, 
265.197, 265.228. 265.258, 265.280, 265.310, 265.351, 266.381, 
and 265.404 . 

.£.tl The estimate must equal the cost of .t.!..J!Aj_ closure at 
the point in the facility's o'e•a+tft§ ~life when !he ex
tent and manner of its operation would make closure the most 
expensive, as indicated by 1ts closure plan. 

(b) The closure cost estimat§ must be based on the costs 
to the owner or operator of hiring a third oarty to close the 
fa c i I i t y A t hi r d p 1 r t y i s a party who J 12 n e i the r a Daren t nor 
a subsidiary of the owner or ooerator. The owner or operator 
may use costs for on-site disposal 1 f he can demonstrate that 
on .. site disPosal capacjty will exist at all times O\ler the life 
of the facility. 

(cJ The closure cost e8timate may not 1ncoroorate any 
satvaq• value that may be realized with the sale of hazardous 
wastes . fa c i I j t y s t r u c t u r e .s or e g u i pme n t , Ian d. or other assets 
ass o c i a ted w i t h the fa c i I i t y at t h tl t i me o 1 Dar t i a I or f i n a I 
closure 

(d) The owner or operator may not Incorporate a zero cost 
for hazardqus wa~tes that mjght have economic vplue. 

C2l ;"e-ew~e•--e•-epe~e+e•--M~·~-ast~•~--+"e-c+e•~•e-eeot 

oot+Mate-fe~-+nf+at+e~-w++"+n-ae-sayt-afte•-eeeft-anft+••~•••y-ef 
+he-date-on-w"'eft-+he-f+~tt-etoeafe-eeo+-est+mste-wae-~•epa~ed" 

lhe-adjao+me•+-maet-be-made-ae-e,ee+fted-+ft--oabeee++ens-f2~fa~ 

a~8-fb~--of-~h+&--~u+eT During the active I ife of the faci I ity. 
the owner or operator shal I adjust the closure coet estimate 
for tnflation within 60 days Prior to the anniversary date 9f 
the establ 1shment of the financial Instrument Col used to comply 
wj th ARM 16.44 801. For owners .nd operatgq u01 ng the t j nan
c,al test or corporate guarantee. the cloture toot estimate 
must be updated for inflation wltbjn 30 davs after the close of 
the firm's fiscal year and before submi•sion of updtted infor-
mation to the department as specified in 40 CFR 264.143(fH3l 
The adiustment may be made by r'ecalculat IOi the maximum costs 
of closure in current dolle.rs. orb~ using an Inflation factor 
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derived from the annual Imp I i c i I Price Def Iaior for Gross Na
tional Product •~-published by the U.S. Department of Commerce 
10 its Survey of Current Business, as soecified In .subsections 
(2)(a) and (2Hbl of this rule. The Inflation factor is the 
result of dividing the latest published annual deflator by the 
deflator for the previous year. 

(al-(bl Same as e•iot ing rule. 
(3) ~h&-ownef--Or-o~e~~+e~--m~s~-~e~+~e--+he-e+eeH~e-ee&t 

ea++ma+e-whe"eYe~-a-ehang&--+ft-+he-~e+oe~~e-ptan--+"e~e•~e~-4"e 

eo•+-<>f--e+e•~••" ~the active life of tl!..Lfacility. the 
owner or operator shall revise tht;~ clopure cost estimate no 
later than 30 daY! after the department has aPproved the re-
quest to modify the closure plan, if the chanae In the closure 
plan increaees th9 cost of closure The revised closure cost 
estimate must be adjusted for Inflation as specified in section 
121 of this rule. 

(4) Same as exiating rule. 
151 The department hereby adopts and incorporates herein 

by reference 40 CFR Section• 264.111 through 254,115, 40 CFR 
264.178, 264 197, 264.228, 264.258, 264.280, 264.310, and 
2 6 4 . 3 5 I and a II o I I he cor o II a r y o e c t j on • I or 1 n te rom-s I at u • 
faciliti.,, 40 CFR Sections 265.111-265"J..il..,_26.5.178, 265.197. 
265.228, 265.258, 265 280, 265.310, and 265.351. The correct 
CFR edit1on Is l10ted in ARM 16.44.102. 40 CFR 264.111 through 
264.115 and 40 CFR 265.111 through 265.115 are federal agency 
rules setting forth general closure requirements applicable to 
all hozardou• waste management facilities. 40 CFR 264.178, 
264.197, 264.228, 264.258, 264.260, 264.310 and 264.351 1 and 40 
CFR 265 178, 265.197, 265.228, 265.258, 265.280, 265.31~ 

265.351 are federal agency rules selling forth specific ciosure 
requi remeots for different types of waste management un ~ ts and 
address. respectively, closure of container storage areas, clo
sure of tanks, ciO$Ure 0f surface Impoundments, closure of 
waste piles, closure of land treatment units, closure of lend-
fi I Is, and tncinerator closure. The department also hereby 
adopts and incorporates herein by rofottnee 40 CFR 264 J43(fl 
(3). which if a federal agency rule pertaining to a if(!er by 
a chief finan.cia! officer, a report of a certified oublic ac
£EJLntant on f1nancial statements. and a raoort by the certified 
pub I ic accountant rogardi~g data in the letter by the chitf 
financial officor A copy of 49-SFR--See~+efto-264,ttt-t~.e~;h 

264cii5o--49--SFR--264"t~8,-284"49~ 0 -264"228T-264"268T-264,289, 
264,3f9,-a"d-264"a5f, 011 of tnese aectjooa. or any part thore-
ol, may be obtained from the Solid Waste Management Bureau, 
Department of Health and Environmental Sciencea, Cogswell 
8uild10g, Helena, Montana, 59620. 
AUTHORITY; 75-10-405, MCA 
AUTH. EXT.' Sec. 3, Ch. 109, L. 1985; Sec 7, Ch. 633. L. 

1985; Sec. 3, Ch. 336, L. 1987; Sec. 3, Ch. 562, 
l. 198 7 

IMPLEMENTING; 75-10-405, MCA 

16.44.805 COST ESTIMATE FOR POST-CLOSURE CABE ill The 
owner or operator of a temporari IY perm1tted (interim status) 
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facility subJe:ct 
requirements must 
dol Iars, of the 

to post-closure 
have a detailed 
annual cost of 

post-closure mon1 tor ing and ma1ntenance of the faci I 1ty in ac
cordance with the appl ic:eble post-closure requ1rements in o4e 
sFR--264•44~--~~·o~a~--ee4,42eT--264·228,-264~esa,-es4.eseT-aft6 
264,a4e 40 CFB 265 111 through 265.120. 265.228, ?65.258. 
265.280,and 265.310. The owner or operator of a disposal syr
face impoundment, land treatment. or landfill unit. or of a 
sur loge impoundment or waste pile regui red under 40 CFFJ ?64.228 
and 264,258 to orepare a coni inQent closure and post-~~ 
p I an . mu s t have P. de t a i I e d w r i t ten e s t I ma t e • i n s; y r r en t do I -
Iars. of the annual cot! of post-closuro !ll9DIIoring and main
tenance of lhe facility in IICcOrdance with the applicable post
£losure reguirem§nls in 40 CFR 264.117 through 264.120, 
.f..§..L.l.U. .. __ gj2,L.£g,8, 264.280, and 264.31Q. 

(al Tho post-closure cost estimate must be bas~_<!.-~ 
costs to the owner or ocerator of hiring a thi rd-oarty to con
~post-clo~are acttvitie:s. A third party is a paL!..Y 
who is neither a parent nor a subsidiarY of the owner oro_~ 

~ 
_U1.1. The post-closure cost estimate is calculated by mul·

tiplytng the annual post-closuro cost estimate by the number of 
years of post-closure core required under S~bpat+-6-of 40 CFR 
Pa~+ 264.117 or 40 CFR 265117. 

(2) During the epe~attftD ~life of the facility, the 
owner or operator m~~• ~adjust the post-closure eost esti
mate for i nf I at ion within a9--det)'tt--af-t-e1"--eaeh---e.""+vef'"S&f'y-of 
tne-date-oft-wn+e~-tno-l+~st-pest-etoe~te-eee4-eet+mate-wos-pte

pa~ed SO days prjor to the anniversary dolo of tho oatabl ish
men t o I the I I nan c i a I i n • t rumen I C f) us o d I o camp I y w I t h ARM 
16.44.801. For owners or operators uping the financial test or 
t9rporate guarantee. the oost-closure cost estimate must be 
updated for inflation within 30 days after tho close of the 
firm•s fiscal year and before the IUbmission of ucdattd infor
mation to the department as specified in 40 CFR 264.145Cf)(5J, 
which js a loa incorporated by reference jn ARM 16.44.811. The 
adjustment m~e+-ee-maee-oe-epee+++ed-+ft-e~beeei+Gne--f2~fe~-sAd 
fb,-ef-+~+•-~~+•7 may be made by recalculating the post-closure 
so s t e s t ! rna to i n cur ron t do I I a rs o L.!!..:i us I n g an i n I I a I ' an Ia c
tor derived from the Oftll~a+ most recent Implicit Price Oeflator 
tor Gross Nationol Product ae pub I ished by the u.s. Department 
of Commerce in I Is Survey of Current Business, as opec.1 I i ed in 
subaectiont C2lCaJ end (2)(bJ of lhio rule. Tho inflet1on fac
tor '" the reoul I of dividing the latest pub I ished annuol de
flator by the deflator for the previous year. 

CaJ The first adjustment is made by multiplying the post-
c I o sur e cast e s t i ma t e by the i n f I e. t i an fa c tor The res u I t i s 
the adjusted post-closure cost estimate. 

Cbl Subsequent adjustments are made by multiplying the 
latest adjusted post-closure cost estimate by the latest tnllo
tlon factor. 

(3) ;he-Gwfte~-e~-e~e~atot--M~e+--tev+se--the-,e8i-e+es~te 

••••-•••+ma+e--d~~+ft;-the--epete++"g-+++e-e+-the-tee+t+~y-wnen-
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~~e~-ft-e~eftge-+fl--t~e-~e~t~e+e~~~e--p+an~+n~~eo~e~--+he-ee~t-o+ 

peet-e+e&~~e-ea~e~ Our 1ng the act 1ve I 1fe of the fac1 1 i ty. the 
owner or operator shal I revise th§ oost-closure cost est !mate 
no _J . .§ t e r t h a n 3 0 day s a f t e r a r e v 1 s i on t o t h e p a s t - c I o s u r e p 1 a n 
whfch increases the cost of post-closure care. If the owner or 
.9~l~tor has an appro\led post-closure plan, the post-clo').ure 
t:;.Q_jj_____f__ti_ir_!!EUe must be revis~.d no later than 30 days after~ 

~~-.!.r!' .. !L!l~~~...P..Qrove_Q____J_b_!!__r_._~s t to modify the pI an, 1 f th~ 
_f;~h_ 't.!l!'~..f,' ___ .!.....Q_!....b..t._Q_j_{l_J}___j__n_g__r.ll,i.~ s t he cos t of p o s t - c I o s u r e c a r e . 
Th~ rPv! bed post-closure cost estimate must be adjusted for 
1nf I at 1on as specified in sectiu~ (2) of tht~ rule. 

(4) The O"Wner or operator 1"P'111~+ ~ keep the following 
at the faci I i ty during the ope rat 1ng I 1fe of the faci 1 1ty: 

Cal the latest post-ciosure cost estimate prepared in 
accordance with sect ions ( 1) and (3) of this rule; and 

(b) when this estimate has been adjusted in accordance 
wt th 5rcl 1on l2l of this rule, the latest adjusted po&t~ctosure 
cost est1rnede. 

(5) The department hereby adopts and 1ncorporates herein 
by refer~nte 40 CFR 6M~~e~i-G 1 -wfl+e~-~fte+~de5 Sections 26~~449 
1&..L.lJL thr0ugh 264.120, and 40 CFR Sections 264.228, 264 258, 
264.280 and 264.310 40 CFR S~Bpatt-9,-wh+eh-t•e~ti~e~-~ee4+e•• 

264~449 k&J..!_Q~L....l.lL through 264.120 are federal agency 
rules setting forth general post-closure care requirements 
?..pplicable to all disposal facilities. :Jhe-eetf-ee-t-GFR-ed+-t+ef'l 
to-++•<eo--+•-ARM--i6~44~4e2, 40 CFR 264.228, 264.258, 264 280 
and 264.310 are federal agency rules setting forth spec1fic 
post~closure requirements for d1 fferent types of disposal unit~ 

and addrese, respectively, post-closure care of surface Im
poundments, post-closure care of waste pi l&s, post-closure care 
of land treatment units and post-ci03ure care of landf1 I Is. 
The de~ar~nt adopts and incorporate~ heroin by reference the 
corollary sections -~ain1ng to interim-status fac111ties: 
4 0 C F R ? ~ 5 . 1 1 7-2 6 5 ~.,6 5 . 2 2 8 , 2 6 5 . 2 58 , 2 6 5 . 2 8 0 , an g 2 6 5 . 3 1 0 
.4 0 CF R 2 §!l 1 4 5 ( f ) C 5) pJLLL~ . .l.!J..l.!!.g to s u bm I s s ion of u o dated in I or
(!t_!t~ithin 90 ds..ys after the cloee of eech succeedino fiecal 
llJ!.! is. also incorJ.LQ..Lil~.~r1~erence herein. The correct CFR 
~lLLJ__l___QJ:l.__.1.Q_r~~~£ttons ie listed 1n ARM 16.44_102. A copy 
of 49--BFR-26~c44J--t~•a•g~-264~•2e.--264~228,-264cl58,-264~288 

e:P\d-26-4·~19, these se-ct}_ons, or any portion thereof, may be ob
tained from the Sol 1d Waste Management Bureau, Department of 
He<\lth and Envlroilmental Sctences, Cogswell Building, Helena, 
Montana 59620. 
AUTHORITY' 75-10-405, MCA 
AUTH EXT : Sec 3, Ch 109, L. 1985; Sec. 7, Ch. 633. L. 

1985; Sec 3, Ch. 336, L 1987; Sec. 3, Ch. 562, 
L. 1987 

IMPLEMENTING: 75-10-405, MCA 

16.44.806 CLOSURE ANQ/OR POST-CLOSURE TRUST FUND 
(1)-(91 Same as existing rule. 
(10) After beginning pArtial or final closure or post-

closure, an owner or operator or any other person authorized to 
p~rform closure or post-closure, may request reimburs6ment for 
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closure or post-cloture expenditures by submitting 1temlzed 
b1 1 I• to tho department. W++h+n-69-day~--af+e•-••••+~+•o-&+++~ 
~e~--e+eeu~e--et--~e$+-e+e•ure--ee++v+~+es7-+~e-depatimen~-w+f+ 

detet~+ne-wheihef-+~e-e+e~~•e-e~-,eet-e+es~re--e~~eft8+4Mfee-afe 

+ft-eeeotdaAee--w++~-ihe--~tot~~e-e~-pot+-e+e~~te-pfan-et-o•ftet

w+ee-t~8i+++edo-eftd~tf-eeT-++-w~++-+n~+•~e+-ihe-t~~~tee-+e-Meke 

te'~~Ht~e~e~~-+n--~ue~-emo~nt~--e8-~he~-~e~et+men+-s~ee+~+et-+n 

w•+t+ngc--+f-tho-depo•+~en+-ha~-••a~en-+e-bette~e-+ha+-+he-ee~+ 

e4-e+es~te--w+++-be-~+gn+f+ean++y-area+et-tha~-+he-ve+ue-e4-+he 

ttu~i-~undo-+i~may-w++hhe+d-te+~b~ttemen+-ef-,ueh-emeuntt-e&-+t 

deem~~~~tuden+--Hn+++--+t~-de+e~m+ne~T--+ft--eeee~aa~ee-w++"-ARM 

+6o~~o8•4-thot-+he-ewne~-e~-e~e~ete~--+o-ne--tenge~-~•~~+~•d-te 

m~+ftta+"-~+"~"e+a+--a~tu~a"ee-fef-e+o&~~e7 The owner or opera
tor may regue5t reimbyrsements for partial closure only jf tuf
f 1 c i en t funds a r e rem a 1 n i n g i n the t r us t f u n.1....J.2 cove r the mil x
imum costs of closing the fa~ I I tty over its remainino operatino 
life. Within 60 gays after repejvjng bills for oartjal or 
final closuL.!....__A£j,ivities or post-closure actiyitief, tha de
partment wl I I instruct the trustee to m§ke reimbursements in 
thostt amounts &3 the d§partment soecifies in writing. 1f the 
~ega r t men t de term i n e s t h a t the Dar t i a I 9 r t i n a I c I o sure ex pen-
ditures or post-closure expenditures are 10 accordance with 
the approvgd plan, or otherwise justifigd. If the department 
ha$ reason to bel ieyo that the maximum cost of cloture over the 
r~maining I ife of tho faci I l ty or the coot gf post-closure ac
tivit leA will be sjanificantly greater than the value of the 
trust fund it may withhold reimbursements of such amoynts as it 
~eems prudent un t 1 I it determines. in accordance with ARM 
16.44_814 that the owner or operator is no longer required to 
ma i n t a i n f i nan c i a I assurance for t i n a I c I o sure of the fa c i I i tv 
or tor oost-cloJure care act iv1 t ie!L.._ If th§ department does 
not 1nstruct the trustee to make such reimbur1ements. it wi I I 
provide the owner or operator wjth a detailed writt§n statement 
of rea&ons. 

Clll Same ae &xisting rule. 
AUTHORITY, 75-10-405, MCA 
AUTH. EXT.' Soc. 3, Ch. 109, L. 1985; Sec. 7, C~. 633, L. 

1985, Sec 3, Ch. 336, L. 1987; Sec. 3, Ch. 562, 
l 198 7 

IMPLEMENTING' 75-10-405, MCA 

16.44 807 SURETY BOND GUARANTEEING PAYMENT INTO A CLOSURE 
AND/OR POST-CLOSURE TRUST FUND 

, •. _ 131 Same as existing rule. 
(4J The bond must guarontee that the owner or operator 

Wi II: 
Cal Same as existing rule. 
lbl fund the standby trust fund in an amount equal to the 

penal sum within 15 days after an order to beg1n .1..l.!!..LL closure 
+e issued by the department becomes final. or within t5 days 
after an order to beain final <;Iasure i; issued by a state 
court or other court of competent jurisdiction; or 

(cl Same as ex1st\ng rule. 
C5J-19J Some •• existing rule. 
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AUTHORITY: 75-10-405, MCA 
AUTH. EXT. : See. 3' Ch. 109' L. 1985' See. 7' Ch. 633. L. 

1985o Sec. 3, Ch. 336, L . 196 7' Sec. 3' Ch. 562, 
L . 198 7 

IMPLEMENTING: 75-10-405, MCA 

16.44 608 SURETY BOND GUARANTEEING PERfORMANCE OF CLOSURE 
AND/OR POST-CLOSURE C1l-C2l Same as existing rule. 

(3) The owner or operator who U$eS a surety bond to sat
tsfy tho requirements of thi• subchapter must also establish a 
standby trust fund. Under the terms of the bond, alI payments 
made thereunder wi II be deposited by the surety directly into 
the standby trust fund In accordance with instructions from the 
dopartmonl This standby trust must meet the requirements 
specified in ARM 16.44.806, except that: 

(aJ Same as existing rule. 
Cbl unless the standby trust fund is funded pursuant to 

the requtrements of this rule, th~ following are not required 
by those rules: 

(i) Same as existing rule 
C i i J updat iog of Schedule A of the trust agreement Csoo 

ARM 16.44.823C1Jl to show current clo8ure and/or Dost-clooure 
cost est tmates; 

(iii)-( ivJ Same as existing rule. 
C4J Same as existing rule. 
C5l Under the terms of the bond, the surety wi I I become 

iablo on tho bond obligation when the owner or operator fails 
to perform as guaranteed by tho bond. Following a final admin
.istrative determtnation by the department that the owner or op
erator has failed to perform final closure and/or pool-closure 
care in accordance wl th the approved closure plan and/or post
closure plan and other permit requirements when required to do 
so, under tho terms of the bond tho surety wi II perform tonal 
closure and/or post-closure care as guaranteed by the bond or 
wi II deposi I the amount of tho penal sum into the standby truat 
fund. 

( 6)- ( 9 J 
AUTHORITY: 
AUTH. EXT.: 

IMPLEMENTING: 

Same as existing rule. 
75-10-405, MCA 
Soc. 3, Ch. 109, l. 1985; Sec. 7, Ch. 633, L. 
1985; Sec 3, Ch. 336, L. 1987; Soc. 3, Ch. 562, 
L. 198 7 
75-10-405, MCA 

16.44.809 CLOSURE AND/OR POST-CLOSURE LETTER OF CREPIT 
C1J-(7J Same as extsting rule 
C8l Following a final adminiotrative determination by the 

department that the owner or operator has failed to perform 
final closure or post-closure in accordance with the tooroved 
closur• or po•t-closuro plan and other permit requirements when 
reQuired to do so, the department may draw on the letter of 
c red i t 

( 9)- ( 10) 
AUTHORITY: 
AUTH. EXT. : 

Same as existing rule. 
75-10-405, MCA 
Sec. 3, Ch. 109, L. 1985; 
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1985; Sec. 3, Ch. 336, L. 1987: Sec. 3, Ch. 562, 
L. 198 7 

IMPLEMENTING: 75-10-405, MCA 

16,44.810 CLOSURE ANO/OR POST-CLOSURE INSURANCE 
C1J-C4J Same as oxisting rule. 
(5) After beginning cartial or final closure and/or post-

closure, an owner or operator or any other person authorized to 
perform closure and/or post-closure may request reimbursement 
for closure and/or post-closure expenditures by submitting 
itemized bills to the departm•nt. The owner or ooerator may 
request reimbursements for partial closure only if the remain-
i n g v a I u e of the p a I i c y i 5 s u f f i c i en t to cover t he max i mum 
costs of closing the faci I ity over its remo1ning oper•t1ng 
J..l..!...!.... Within 60 days after receiving bills for closure and/or 
post-closure activities, the department will determine whether 
the closure and/or post~closure expenditures are in accordance 
with the approyed closure or post-closure plan or are otherwise 
justi tied, and if ~o. the department wi I I instruct the insurer 
to make reimbursement in such amounts as the departmen~ speci
fies in writing. If the department has reason to believe that 
the maximum cost of closure over the remaining I ife of the fa
ci I i ty, o• the post-clo$ure costs, wl I I be significantly great
er than the face amount of the policy, the department may with
hold reimbursement of such amounts as the department deems pru-
dent until the department determines, in accordance w1th ARM 
16.44.814, that the owner or operator is no longer required to 
ma i n t • 1 n f t nan c i a I assurance tor .!J..n..!j_ c I o sure of t he fa c 1 I t t y 
or for pust-closure care If the deoartment dOe{! noL...in...!JL.!-!.£l-
t he i n surer to rna k e such r e i mb u r semen t s , i t w i I I pro v i de the 
owner or operator wt th a detailed writ ten s tatemont of reasons. 

C6J-(10J Same as existing rule. 
AUTHORITY' 75-10-405, MCA 
AUTH. EXT.' Soc. 3, Ch 109, L. 1965; Sec 7, Ch. 633, L. 

1985o Sec. 3, Ch. 336, L. 1987; Soc. 3. Ch. 562, 
L. 198 7 

IMPLEMENTING: 75-10-405, MCA 

16.44 812 USE OF MULTIPLE FINANCIAL MECHANISMS 1iL An 
owner or operator may satisfy the requirements of this subchap-
ter by establishing more than one f inaneial mechanism per fa-
c iIi ty. These me chan i smJ ar• I imi ted to t ru$t funds, surety 
bonds guaranteeing payment into a trust fund, letters of cred-
it, and insurance. The mechanisms must be as specified in ARM 
16.44.806, 16.44.807, 16.44.809, end 16.44.810 respectively, of 
this subchapter, except that it IS the combination of mechan
isms, rather than the single mechanism, which must provide fi
nancial assuranee for an amount st least equal to the c~rrent 

closure ~or po$t-clo$ure cost est tmates. If an owner or op
e rat or uses a t r us t fund i n comb i nat i on w i t 1'1 a sure t y bond or 
a letter of credit; he may use the trust fund as the standby 
trust fund for the other moehanismo. A single standby trust 
fund may be established for two or more mechanisms. The de
partment may use any or all of the mechani•ms to provide for 
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closure and/or 
AUTHORITY' 
AUTH. EXT.' 

IMPLEMENTING, 

-1900-

post-closure care of the faci I ity. 
75-10-405, MCA 
Sec. 3, Ch. 109, L. 1985; Sec. 7, Ch. 633. L. 
1985; Sec. 3, Ch. 336, L 1987; Sec. 3, Ch 562, 
L 1 9 8 7 
75-10-405, MCA 

16 44.B13 ____ U_$E OF A FINANCIAL MECHANISM FOR MULTIPLE 
FACILITJES .LU An owner or operator may use a financial 
assurance mechanism spectfled tn this subchapt_,r to meet tho 
rPquiremPnt~ of thts subchapter for more than one taci 11 ty. 
Ev t dence of f 1 nanc i a I assur a nee submit ted to the department 
must include a list showrng, for each facility, the EPA identl
f icat ion number, name. addre,s, and the amount of funds for 
closure ~ndtor post-closure care assured by the mechantsm. The 
amount of funds avai !able through the mechanism must be no less 
than the st1m of funds that would be avai table jf a separate 
mechantsm had been establ ishod and matntained for each faci 1-
1 ty In directing funds avaj !able through the mechanism for 
cloSllre and/or poet-closure of any of the fact I 1 ties cov~red by 
the rnech~ntsm, the department may dt rect only the amount of 
fund~ designated for that facj I i ty, unless the owner or opera
tor agrees to the use of addi t1onal funds ava: I able under the 
mechan i ;,m. 
AUTHCiRITY, 
AUTH. EXT.' 

IMPlEMENTING, 

75-10-405, MCA 
Sec 3, Ch. 109, 
19851 Sec. 3' Ch. 
L . 198 7 
75-10-405. MCA 

L 1985; Sec. 7 ' Ch 633, L 
3 3 6' L. 1987; Soc 3' Ch. 562, 

RELEASE OF OWNER OR OPERATOR (1J Within 60 
days arter receiving certifications from the owner or operator 
and an independent registered professtonal engineer that~ 
c Iasure has been accomp l1shed in accorda11ce w1 th the approved .. 
closure plan, the department wi I I notify the owner or operator 
tn writing that he is no longer required by this subchapter to 
maintain f inanctal assurance for~ closure of +he+-pa~t+eu

+e~ J..b...g_ faci I ity, unless the department has reason to bel1eve 
that closure has not been in accordance WIth the approved clo
sure plan. The department wj I I provide the owner or op,rator a 
~etai led written statement of any such reason to bel teve that 
...£..l.2..~..!.!l...!L has not been 1 n accordance with the approved closure 
p__l_E_r!_._ 

(2) W~e~-a~--ewft&f-e~-e~e~e+e~-~8&~eem~+e+edT-+e~lhe-sa~

f$fftet+oft-of-~he-eepa~~me~t,-a++-pe~+-e+e8~~e~ea~e-~e~~+~eMe~+s 

+n-a~eetdanee---~+~h-+he-po&t-e+e~~~e-~+aft~~the-~e,a~+me~•-w+++r 

ot-tft•-••~~·~t-ef-the-e•"••-er-e~ersterT--ftef+fy-h+M Within 60 
.f!...!.y_L_ll.Lt_r receivtng certifications frorn the owner or operator 
~nA.3_L_L~den t registered profess ion a I engineer lh@ L...!.h.J. 
post-closure care period has been completed for a ha;ardous 
was t a d 1 s p o s a_l u n i t i n accordance w i t h the approved o I an • the 
.2J!JL~ . .Lt~ill notify the owner or operator in writing that he 
i s no I on g e r r e q u i red by t h i e subchapter to rna i n t a i n f i nan c i a I 
assur~nce for post-clo•ure care of the ~aP•+e~+a~-~ae++++~ 
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JL~_,nlee;e the departmftnt has rea.son to believe that Q..Q...tl..=_ 

closure care ha§ not been ln occordance with the approyed P9it
closure plan. The department ~ill provi~he owner or~ 
tor a deta1 led written statamtn~ny such reason to believe 
that post-closure care has not betn in a_ccordance --~il.l:L.i..I1JI:~ 
~d DO$!-closuro plan. 
~UTHORITYo 75-10-405, MCA 
AUTH. EXT.o Sec. 3, Ch 109, l. 1985; Soc 7, Ch 633, L. 

1985; Sec. 3, Ch. 336, L. 1987; S•c. 3, Ch. 562, 
L. 198 7 

IMPLEMENTINGo 75-10-405, MCA 

li_jj~~2 PER!Op OF COVERAGE f~~--An-~wne~-e~-e~eta+et 

M~~t-eo~~+"ija~+y-~feY+8e-+~ab~+tiy--e&ve~ege-4e~--a-~ae~++ty,-a~ 

f!~~+fe~-by--4h+s-~~behe~te~-~~~++-ee~~~f~c~~TO"~-of-e+oeure-of 

the-fee++~~y~-8~-~pee+f~Ad-+"-49-6F~~26~~t467--&fe-feee+¥e~-!n~ 

o~p•oved-b~-•ho-de~atfmenfc 

f~~ fhe~depa~tme"t-~hefeby-a8ep~o~~ft8~~~ee~~~f~+e~-he~e+" 

•r-•••••enee-4Q-BFR-~6~T445-wh+eh-+~-e-fede~~i-eoeney-•u+e-~et

~+~s·-1e~+h--~e~~TfeMent~~fo~-~eft+f+eat+cne-~~a~-a-HWM-fae++~~~ 

~a~-~eeft-~f&~et~y--e+eae~~--~~!-eef~ec+-SFR-ed+++eft-+~-++s+ed-+" 

ARM-4€c~4T4Q2T---B~p·et--ef-4B-6FR-264o41~-m~y-~e-e~+~+ned-ftem 

~h~-So+·f~~aftd-Heta~~eu~-W8~~e-a~~ea~o-9epa~~men+-ef--Hea+th-~"a 

EftV~ten~e~fa+--Se+e"eeso--Scg•we++-··B~++diftgo--Se~tto+-Stat•~n~ 

He+oneT-Men+ane-596297 
ill.. W 1 t h 1 n 6 0 d 11 v s a 1 t e r TLe c e 1 v I n g c e r t i 1 j c a t i_..Q...!l.Ll...L.Q.m 

.lJl.!__Qwn e r or 2Qo rat a r a n~_LnA .. ~..I!_t.!1_.Q.~Jt.L.L£.al1..\..~_w......o.L9.J.ll• ion
~ineer that final s:!osure has been completed in a£..i..Q.Ldance 
with~_.....A.Q.lUOv~d closure plan. th• n~.rtm~~-~~!1 r.otlt~ 
~-....Q.L01t!...LL..\or in writing that he is no !ongttr reguirtd bv 
this $Ubchapter to ~-aintain liability cgverag~--L2..L ..... ..!..Jl.~tiL:. 
~nless_!ltt.........2JlR..~eason to be!1e\le- that__9josure 
has not bean in accoraanc&,_¥/i th the 8.P...J2 .. I....QJ!...!..S.£l_o\!ure plan. 
AUTHORITY' 75-10-406, MCA 
AUTH. EXT.: Sec .. ), Ch. 109, L. 1985 1 Sec. 7, Ch 633. L. 

1985; Sec. 3, Ch. 336, L 1987; Soc. 3. Ch. 562, 
L. 198 7 

IM~UoMENTINGo i5- 10-405, MCA 

CThe f~l /owi~g rule5 are proposed •s a new subchapter.) 

NEWJ:i.'.1.1: VI PURPOSE The purpooe of this subchapter is 
to insur: "1at informatior obtained by the department regarding 
fa c i I i s n d s 1 t e s used for the t r e ii. t men t • s tor age u. n d d i s p o
sal of hazardous wastes as those terms ere defined in ARM 
15.44.202 is svai loble to the pub! ie. 
AUTHORITY, 75-10-405, MCA 
A~ITH. EXT.o Sec. 3, Ch 109, L. 1985; Sec. 7, Ch. 633, L. 

19851 Sec. 3, Ch. 336. l. 1987; Sec. 3, Ch. 562. 
L. 199 7 

IMPLEMt:NT!NClo 75-10-405, MCA 

NE:!'(_BJ,!J, E VI i OEF IN IT IONS 
low1ng definit1one apply; 

20-10/29/87 

In this subchapter 1he fa!-
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Cll ''Board'' means the Board of He~! th and f11Y;~·or~a~tdl 

Sc1ences provid0d for in 2-~~-2104_ 
(2) ''Oepartmant'' means the OopBrt~ent of H&stth and Envi-

ronmental sc,eneee provldaJ for in 2-15-2104. 
(3) "Fs.cility 11 !T1tJSfc:'!' all ... ont)gllc'.U.S land end ~tructvr.e!f 

other appurtenances and tmp:-n\r.etnc"~!- on the land used f,}, 
tr~ating, storing or ~isposi •. ~i of hat~rdous waste A facj I l ty 
may cons i e t ~·· f -sa v ~ r & ! t r (;) (1. t men t • :s ~or age, or d i s p (.:. ~~ .:..; i ~_.. ,: o 1 d

tiona.l units. 
(4) ''Ae~0rd'' means any ~~~~rf ~~-~ ~ inq. ohot~l~•uph, sound 

or mag n e t i c r ~;cor:; 1 11 g , d ~ ~ w 1 r~ a , fur ,;•. i:l o o k 1 r. or responde o c e , 
mlcroftlmt magn.::>tic t!l.HJ, con1:J•Jte1 sto:-a~,ge med!u, map or oiher 
d:;,;:urnent or other a.tmll&r mect"lar.i:!m regardless ~Jf ph}'~'.;;..;!.l f.;rrn 
·;:r characteristics by which informat~on ha$ been prcse.~vet that 
has been made 0r arquired by the de~artment or departm~nt tm
p!oyees in connact1on w1t:, the transe.ctio~ of o 1 ~ic1al business 
preserved far ir.forma~iuol.!!.l vel~e or as -9\iidenc~ of a transac
tion and all other records\}\- J;;..cumont.~ required Ly 1 aw to b~ 

filed wiU• or kept by the depr~rtme:d. 

AUTHORITY, 75-10-405, MCA 
AUTH EXT., ~oc 3, Ch. lOG, 

IMPlEMENTING• 

1985; Sec. 3~ C~L 

l. 198 7 
75-;0-405, MCA 

l. ltRS; Sec. 7, 
336, L 1987: Sec. 

Ch. 633, L. 

3, Ch. !.62. 

NEW RULE y I I I .. _13£Q..QB.Q.;L/)VA I LABbE AUTOMAT.J£.A!J..Y 
( 1 l Any wr i I l•n roque•t for :he lo I I owing lypos of r9c-

ards routinely dlstr icuted by the dopartmont shal I be hooor&d 
aut orne t i c a 1 I y ~ f i !"! ft I i zed p r e s s r e : eases , cop i e $ of r u I e s 1 ad v
cationa.l materi~ls, :rtcluding pamphlets, and copies of spefllches 
which have been delivered to the public. 
AUTHOR I T Y' 7 5 ·· 1 0- 4 0 5 , MC ~ 
AlPH EXT.: Soc. 3, Ci• 109, 

IMPLEMENTING' 

1985; ~ec. 3, Gh. 
L. 198' 
75-i0-405, MCA 

L. 1985; sec. 1. en. 633, L. 
336, l. 1987, Sec. 3, Ch. 562, 

.~b.L..JX FORM 'lf __ REoum c 1 l A request for 1 nfor-
mation pertaining to a facility under this subc.h&pter must be 
ms.de in writing, mc11t rei!.&onably describe the records sought in 
a way that will p-ermit thair identifie~~ion. and $hould be 
addraBsed to tha Solid and Hazar~ou~ Wa~t~ Bu.·eau, O~partment 

:: .. d Hea.lth and Envir-~nn~(l-z'1t,;1i Sclonce!l, Cogswell Build:r1g, ~e.pl

tol Stat1on, Hele11a, Montana 59620. 
AUTHOR 1 TY 75-10-405, MCA 
AUTH. EXT.: Sec. 3, Ch. 109, L. 1(;85; Sec. L Ch. f3S, l. 

1985: Soc. 3, Ch. 336, L. 1987: Sec. 3, Ch. 562, 
l. 1987 

IMPLEMENTING• 75-10-405, MCA 

NEW RuLE __ 3 __ r.B...Ui..L!J;..G~D BUSINESS INFORMATION (1) Any 
hazardous wastA menr.~gernent h1cil1ty which deems t:o-dormation 
which 1t submits to t"'e depttrtm"nt as coidldential ~hall, prior 
to submission of th'!'l 1~f.) r.!J:tio:; to the departrner:t, lt•'tlftl th6 
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information a8 confidential and/or obtatn a protecttve order 
prohibiting di•closure to tho public. Any rnformation which 
is not confidential must be disclosed to the public upon re-
quest. 
AUTHORITY: 
AUTH. EXT.: 

IMPLEMENTING: 

75-10-405, MCA 
Sec. 3, Ch. 109, l. 1985; Sec. 7, 
1985; Sec. 3, Ch. 336, L 1987; Sec 
L . 19 8 7 
75-10-405, MCA 

Ch. 633, l. 
3, Ch. 562, 

NEW RULE XI DEPARTMENT DECISION TO ANSWER REQUEST 
(l) The department shall, wtthin 10 business days. of a 

request for records pertaining to faci Itt ies. tssue a written 
statement to tho requestor stating wh1ch of the requested rec
ords, if any, wtll not be released and the feason for the deni
al of the request, including, if applicable, the need of the 
department to resolve a claim for confidentiality. It $hal I be 
understood that any oth8r records not designated as non-releas
able shall be providod by the department to the requestor. 

C2J To the extent that records are required to be made 
available for public inspection, the department may inform the 
requestor that the records are avai labia for inspection and 
where copies may be obtained. 

(3J There shall be excluded from the period of 10 busi-
ness days Cor any extension thereof) any time which elapses 
between the date that e requestor is noll f ied by the department 
that his request doee not reaeonably identify the records 
sought, and the date that the requestor furnishes a reasonable 
1dentif1ca.tion. 

[4) Thoro shall be excluded from the period of 10 working 
days Cor any extension thereof) any 1 ime which elapses between 
the date that a requestor i• notified by the department that 
p a yme n t of fees i .e. r e q u i red , and t he d a t e t h a t the r e que .s tor 
pays Cor makes arrangements to payJ $UCh charges. 

(5) The department may under unusual eitcumetances as 
oull:ned below extend the basic 10-day period established in 
section [1J to an additional 10 business days. To indicate 
that it wi I I be using an extension, the department must furnish 
wr i !ten not ice to tho requestor stating the reasons for the 
extension and the date by which the department expects to io•ue 
t he de t e r m 1 n A t i on . U nus u a I c i r c uma tan e e s j us t i f y I n g an ex t en
sion are: 

[aJ there IS a need to search for and col lee! the re-
quested records from separate faci I i t1es; 

[bl extra time i • needed to search for and col lee! tho 
requested records because of the volume of the request; or 

(c) consul tat ion with another agency having a ::sub.stant in I 
interest in the determination is necessary. 

C6J Failure of the department to issue a doterminolion 
within the 10-day period or any extension constitutes a final 
agency decision appealable to the board. 
AUTHORITY: 75-10-405, MCA 
AUTH. EXT.: Sec. 3, Ch. 109, 

1985; Sec. 3, Ch 

20-10/29/87 
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IMPLEMENTING, 
L. 198 7 
75-10-405, MCA 

NEW RULE XII APPEAL (1) Each written notice by the 
department of ito dec~>ion to deny a requett for a record shall 
state the reason$ for the denial and the opportunity for the 
requestor to appeal the initial denial to the boord by sending 
a wrttten appeal wtthin 30 days of receipt of the determine-
t 1 on 

(2J The decision of the board on appeal shal I be made on 
the next regularly scheduled meeting of the board following the 
appea·l request. 

(3) Failure of the board to issue e decision within the 
p r as c r i bed t i me p e r i o d i n sect 1 on C 2 ) cons t i t u t e s a f 1 n e I age n
cy decision and i.CJ. a basis for judicial review. 

(4) If a requestor chooses to appeal from the decision of 
th~ board, the requestor must f t te a petition in dtstrtct court 
wrthin 30 days •fter service of the final agency dect.sion ac
cording to 2-~-702. The ro••ew of the district court shal I be a 
de novo review. 
AUTHOFIITY: 
AUTH. EXT : 

IMPLEMENTING' 

75-10-405, MCA 
Sec. 3, Ch. 109, 
1985; Sec. 3, Ch. 
L. 198 7 
75-10-405, MCA 

L. 1985; Sec. 7, Ch 633, L. 
336, L 1987; Sec. 3, Ch. 562, 

NEW RULE XI I I FEES FOR SEARCHING AND COPYING (1J Tho 
fees for copying records shal I be 25c per page. 

C2l This foe maw be reduced or waived by tho department 
if furnishing the information c•n be considered as primarily 
benefitting tho general public. 
AUTHORITY: 75-10-405, MCA 
AUTH. EXT ' Sec. 3, Ch. 109, 

1985: Sec. 3, Ch 
L. 198 7 

IMPLEMENTING: 75-10-~05, MCA 

L. 1985; Sec. 7, Ch. 633, L. 
336, L. 1987: Sec. 3, Ch. 562, 

NEW RULE XIV ATTORNEYS FEES Cll Reasonable attorneys 
fees and coats may be asses&ed by the reviewing court to the 
party who substantially preva11s on judicial rev1ew. 
AUTHORITY' 75-10-405, MCA 
AUTH. EXT., Soc. 3, Ch. 109, L. 1985; Soc. 7, Ch. 633, L. 

1985; Sec 3, Ch. 336, L. 1987; Soc. 3, Ch 562, 
l 1987 

IMPLEMENTING: 75-10-405, MCA 

4. The department is proposing these amendments and new 
rules in order to effect changes in tho state program consis
tent with federal regulatory changes and with state legislative 
changes in the hazardous waste regulatory program. 

5. Interested persons may submit th&ir data. views, or 
arguments concerning the proposed amendments and new rules, 
either orally or 1n writing, •t the hearing. Written data, 
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vi~ws, or argument3 may also be submi t1ed to Robert L. Solomon, 
Department of Health and Environmental Sc•ences. Cogswell 
Building, Cap1tol Stot1on. Helena, Montana 59620, no later than 
November 30, 1967. 

6 . A o be r t l . So I omo n , a t t h a ll b o 'I e address , has been 
designated to prt:~Side over and conduct the hear1ng 

JOHN J. DRYNAN. N.D., Director 

Corti fled to the Secretory of Stole October 19, 1987. 

20-10/29/87 11<'\H Notice No. 16-2-330 
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HlcFORE THE DEPARTMENT OF INSTITUTIONS 
OF THE STATE OF '10NTANA 

In the matte• of the proposed 
amendments of Rules 20.3.202, 
20.3.203, 20.3.208, 20.3.209, 
20.3.212 through 20.3,216, 
20.3.401, 20.3.403 through 
20.3.406, 20.3.408 through 
?.0.3.414, 20.3.501, 20.3.503, 
20.3.504. 

Certification .:"J.nd evaluation 
of alcohol programs 

TO: All Interested Persons 

NOTICE OF PUl'!UC HEARING ON 
PROPOSED AMENDMENTS OF ARM 
7.0,3.202, 20.3.203, 20.3.208, 
20.3.209, 20.3.212 through 
20.3.216, 20.3.401, 20.3.403 
through 20.3.406, 20,3.408 
through 20.3.414, 20.3.501, 
20.3.503, 20.3.504. 

Certification and evaluation 
of alcohol programs 

1. On Monday, November 30th at 10:00 a.m. a oublic 
hearing will be held in the Conference Room of the Central 
Office of the Department of Institutions, at 1539 11th Avenue, 
Helena, Montana to consider the amendment of rules 20.3.202, 
20.3.203, 20.3.208, 20.3.209, 20,3.212, 20.3.213, 20.3.214, 
20.3.215, 20,3,216, 20.3.401, 20.3.403, 20.3.404, 20,3.405, 
20.3.408, 20.3.409, 20.3.411, 20.3.412, 20.3.413, 20.5.414, 
20.3.501, 20.3.503, 20.3.504. 

2. The rules as prop0sed to be amended provid~ as 
follows: 

20,3,202 DEFINITIONS In addition to the terms defined in 
Section 53-24-103 MCA, 

(1) ~ABAB~-me~fl~-~1~~-~-a~~~-~~~£€-~l~i~i~~~-~be 
t-lej'lalC'€1!\eRE--t>f--:baa-to:btottto~aa-. ADIS mP.ans the alcohol snd drug 
informati~stem. 

(2) tnro\1gh(28) remain the same. 
(~9) "Document(able)(ed)", means a person who by position 

is found credible by ABAB the department (e.g. a program 
director, personnel ntanager, program board officer) will sign a 
form attesting the dates, hours, and job titles reported for 
salaried emploYMent or annual clock hours of service per year 
for volunteers, etc., as required. For academic work thi_s 
would be an official transcript. For workshop, it would be a 
record of the training or affidavH. 

( 30) "State accepted program", means a program reviewed 
and accepted bv ABAB the department to provide chemical 
dependency services. 

(31) and ( 3 2) rep1ain the s arne. 
(33) "Training dAy" means a training day is six-to-eighE 

ten hours of continuous training. When dates and hours are 
available, i'ed:HES credit wi 11 be granted. fe"'- -ee.-ch- -f-u-}-1- -day; 
pfeviaea-aays-avefage-a~-lease-~ix-ke~~s.~~WheR-heu~s-a~el'le-a¥e 
~i¥eHr-aays-will-8e-eeEa8±ishea-8y-aivisie~-Bf-~ix-fet• 

(34) "Approved li~t" mean~ the listing of ABA:9 
the . .<'!_e.P<lrtment approved workshon." relevant t:o chemical 
dependenc:r personnel and trainers who possess the 
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qualifications to treiv such FCr~onnel. 
(35) "Field" mear.s all persons currently employed in a 

state accepted program, serving as a hoard member of cuc:r a 
program, serving on any statP. level advisor;' boarri "or ABAB the 
department, or employed directly or on contract by ABAB 
the de~artment. 

( 6) and (37) remain the same. 
(38) "Panelist" means a person serving nn an e!H~e!"~em.el'lt 

oral examination panel. 
(39) remains the same. 
4 Q t-- ~'EHae;rse!flel'\4'!.'- frle-Btl.-s- -t-hr-ee- -<'t~9-,.. -eh<!"ll!:i:eal-d"l'eRe~""'Y 

eel:il'!.Se± f.Rg;-- -l"£e¥el't~4.e!l--- -a-nd--- ~-:i:ofr,--- -aacl-- -maRagem"l'l~ 
sMpel"vi::of.eR~ 

40 (4~) "Capacity grace pe.riod" means if, throu;;h lack of 
capabiHt;r or othP.r reason, ABAfl thP. depan:mP,:r~ is unable to 
accommodate an applicant for testing, a grace period will be 
granted to operate on registration alone until arplicant can be 
tested. 

41 through 43 remain the s11.me but will be renumbered. 

AUTH: 53-24-105 MCA 

20.3.203 DEPARTMENT PROCEDURES 
CHEMICAL DEPENDENCY TREATMENT PROGRAMS 

(l) remains the same. 
(2) Chemical dependency treatment 

departmental approval of one or more of 
submit written application to EAP.-A£!A£!--<>f: 
form provided by ABAil the department. 

(a) remains the same. 
(3) through (6) remain the same. 

IMP: 53-24-204 MCA 

FOR APPRr1VAL OF 

programs seeking 
the services sha 11 

the department on a 

(7) If written documents submitted to the c'·epart:!'1Pnt do 
not meet the requirements of these rules and regulations, ABAB 
the department shall notify the applicant i.n writing. The 
applicant shall have 30 days from date of ABAil notification to 
respond in writing to the content of the notice. If a response 
is not received within 30 days, the department may refuse to 
grant approval and shall notify the applicant in writing of the 
action taken, If written documents submitted to the department 
do meet the requirements of these rule.s and regulations, the 
department shall have the program inspected to ensure 
compliance with the requirements of these rules and 
regulations. After inspection, the ABAB department shall 
either approve the program to provide one or more of the 
services listed in this section, or refuse to grant approv~l. 
The ABAil department ~hall send v.•ritten notification of 
depa~emeRE approval of the program as an approved chemical 
dependPncy treatment program or shall send written notification 
of the deficiencies which re;;ulted in the rPfusal to grant 
approval. 

(8) through (10) remain the same. 

AUTH: 53-24-105 MCA IMP: 53-24-208 MCA 
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20.3.208 AU pqoGRAMS - ORGANIZATION AND l'!ANAGF.MENT 
1 1 )(a) through (e) renain the same. 
!:"1 Adequate staff to meet cliP.nt requests for SE'rvir-es 

and professional counseling staff/client ratios are at an 
acceptabl•: level as determined by A>lABe the depa::'tT'lent. 

(g) through (p) remain the same. 

AUTH: 53-24-105 MCA IMP: 53-24-208 MCA 

.?_0. 3. ~O~f_ROGRAMS - PERSOtJNET", STI\F" DEVl':LOPMENT AND 
CERT~"cCATIOtl 
-~-(T)t"l:;rough ( 8) (c) remain the same. 

(d) Volunteer hours are documented Rs per ABAB ADIS 
rrporting procedur~s. 

r81 (e) through (9) (b) re!"ain the saT'le. 
(c) An outline of the practicum has been reviewed by ABA9 

the department. 

AUT!!: 53-24-105 MCA IMP: 53-24-204 MCA 

20.J.212 DETOXIFICATTON (EMERGENCY CAREl COMPONENT 
REQUI~NTS 

(1) through (6) r<>main the same. 
(7) Client rPcordkeeping and repor-ting require·ments 

specific to the detoxification component shall include: 
(a) ABAB ADIS admission/dischar~e for~s. 
(7) (b) through (8)1b)(iv) remain the same. 

AUTB: 53-24-105 MCA IMP: 53-24-208 NCA 

INPATIENT - HOSPITAL COMPONENT RE UIREMENTS 
( 1 t roug (:>i remain t e same. 
( 6) Client cecordkeeping requiremenr.s specL"ic to the 

j.n.patient care component shall include: 
(a) ABAB ADIS ~dmission nne cischarge forms. 
(b) throu~h(/)(b)(i.v) r<"mai.n the saMe. 

ft.lJTH: 53-24-) 05 Mr.A IMP: 53-24-208 MCA 

20.3.214 JNPATIF.NT - FREE STANDING CARE COMPONENT 
REQUI~~ 

(1) through (5) remain the same. 
(6\ Cli<ont reco-zc1l<P.Pping an<:1 reporting requirements 

specific to the inpatient - free standing care component shall 
include: 

(a) ABAB ADIS admission/discharge forMs. 
(b) through(/)(b)(iv) remai.n the same. 

ATJTH: 53-?4-105 MCA IMP: 53-24-:'08 HCA 

20_3,215 INTERMEDJA.TE CARE (TRANSITIONAL LIVH!Gl 
COMPONENT REQUIREMENTS 

(ll through (5) remain the same. 
(6) Client r~cordkeeping and reporting requirements 

specific to the intermf'diate component shall include: 
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·~) AllA:9 ADIS admission/discharge form. 
<b) through(/)(b) li) remain the same. 

AI 53-21•-l 05 MCA IMP· 53-24-20H MCA 

~0.3.:?16 OUTPATIENT COMPONENT REQUIREMENTS 
'iTitfiTough (4) remain the same. 
(51 Client recordkeeping apd rep0r:·Jng requirerrentc 

spe· . fie to the outpatient care component. 
(a) A9A9 ADIS admission/discharge forms. 
( 5) (b) t:hrough (6) (b) (i) rem,in the sm'IP. 

('_\ . 

re. 

53-24-105 MCA IMP: 53-24-~08 MCA 

"0. 3. 401 SYSTEM OVER.VIF:w ( 1) Certification is based on 
'nt syster1. Points ai-e given for -,;.,mrk PXperi.e~ce, collPge 
•ework, structured workshop training, pc~"orrnrmC'e en a 
··en examination, ~:Rei :1n oral examination i-P-'€;'E£ft-~~ 

·-acr-e-a,,--- -I-n-- tl.~tl4.-t-i.~~-- Ee--~-~.-- ef'l€..,_; -e-t>-4- -tleJ'f'l'lde!"ey 
e-±i:Rg-eR6fff!Sem~H1;-:Fet:p:d."l:"es and perforiTctncn on a taped work 
, .. C::'l Each pees on registering fQ~ _ _<cf"'tif!catlon will be 

_,-ed to _E~ __ a wn_ttPr. examination ;,." at--n,"---_!i_m_l'_(:)J:_ 
ot,-atlon to thf' denartment or a de~~_ated ~----·]'_!:J_r:: 
"ration fe., ___ \!:ffir"?i:ec:t: the cost O!the __ e>:am. 

Table 1. Systt>l". Overview 

P.~::. ..:~c Requi~e~ents l. Work experience plus 

A_. - u, ... Rat-Fee~il"e ... e'l;'li!S 
f- -GeFei¥iea-Ge~RseleF 

A. ", 53-24-105 MCA 

2. Acade~ic coursework p1us 
3. Structured workshnp plus 
4~ Written cxarnir1('l~ .:or1 ~)lus 
5. O-ra~ P.Xamination ~M-e.:"~A 

e~rle~~emeR~-a~ea £lu~ 

6±. Perfn::mance on B :.aped 
work sarnpl;o, 

U~P: ~3-24-:'04 !!CA 

20.3.1!03 WORf_ EXPERIENCE (J) Twelve (l?l po~nt~ '""' 
2''"-ded for everY doc!ll!lentable '.'t"ar of full time 

·:i.valent" (FTE) work expAr:i.ence cam.Ple1 F:(~ as a ~rrttn.c;elor, 
·2.tor, supe"T:"visor, or administratnr ";rork-:'1~ ir.. ,q~ ;?lcol1ol 

c · ~-"IS p:-ogram. A ma::imuru of 65 points can be f'C''nf'd c·.-)1"1 

documented >10rk experi••nce. One (11 point '"~]_~ be 
g:. ·7l :or each FlE of v7nrk i,., £1". ,;.1 coho:!_ o~ r,.,..ug p::-:-0P::.strL fR 
f _-· "- •x~~- tea- -t-i-t-1--e- -""""""- .~~,...-:;-.- -~•"~~ .. ~a"~,- -.ri..:J.,<,-1- -eKeeJllo 
e· ·ce.aial- -t4.-t-l..,_,,- -t-o--&-!!'!"";,,.,.,..- e.f- .f-i..;re- -1-5-'.'- -!'~""F"-. Ac <::ua l 

snl!nt providing direct counsf'lil'g services __ to 
c·: .· :~.::i-1_02 depen2en_!_ cli~nts will be cou~!:PC _on _ _o, 

2C .:'.?. '1\:-oticc !~o. 20~~~10 
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COfl'!:'o'!:'SUra.!:_~~is. Two (21 points will be givcm for every 
oocum.,ntal:i1e vear of service as an active volunteer 
ass J ,. t iP.g in a F. alcohol or drug program,. ~'±'we±ve-£l'eJ'~-wel'k 
wi!:l9.-aleel9."Alies-£T'H'>~j1100tl-s-;-<%-~-l:~~~l"·~-1':a:F.I!;e;,ecl-ee 
l'il'"Mr,-- <:!"£-- ..,;;-h.'Oho-1,.- -l"l"'"f::l'll'Ill~-- "'f'~l'lse,.-ee-- -b-y-- -a- -el9.a~;iF.ae±e, 
l'eHgieMs;-ffl:--!11€-d-i-<!-a-l--g·EeMJ'. One (1) point will be given 
for each year of service on the governing body of an alcohol 
or drug program. Up to 20 pointc1 can be earnP.d from such 
volunteer plu~ y,overning body work. No more than 65 points 
can be counted toward the basic certifl.c<tte from all types 
of experi.ence r.ombin"d. 

(2) Internships and practicum beyond the baccalaureat 
level-wiiTDe counted as work experience. 

(2) and (3) remain the same but1WIIT be renumbered. 

Table 2. Work Exp.:rience Su!!1Inary 

Criteria 

Employment in pro
fessional position 

Efflp±eyffieR~-iR-ReR
eMs~e6ia!7-ReR-~~e
£eesieRa±-j'esi~ieR 

Active volunteer work 

Governing body service 

Point Formula 

12 per FTE year 

2 per year) 
) 

per year) 

Maximum 

55 

20 

Combined Maximum experie:nce points allowed 65 
Required Minimum ~~-----~0~------------

AUTH: 53-24-105 MCA IMP, 53-24-204 MCA 

20,3,404 ACADEMIC WORK (1) One and one-quarter 
r1\l points will be given for each documentable academic 
quarter hour of credit e~rned for coursework, subject only 
to the limit of sixty-five (65) points for academic 
course;,;ork on the general certificate in the areas n£: 
psychology, social work, sociology, counseling, pharmacology 
and specific drug/alcohol coursework. One and one-quarter 
(1\) points will be given for each documentable academic 
quarter hour of credit, but not to exceed a total of six (6) 
points for each area, or fifteen (15) for all areas, in the 
areas of: i'hen~aey 7 biology, anthropology, educational 
r"ethods, and business administration (including economics 
and ctccounting.) Semester cr.P.dit will be calculated on a 
commensurate basis. 
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Tnhle 3. Course,·mrk Summary 

Criteria Point "ormula ---- --------
ColJ.ege coursework in 
approved fields - documented 

Psychology l~ per acade~ic 
Social Work quarter hour without 
Counseling area litni tc 65 
Pharmacology 
SociolOgy 
Specific Drug/ 
Alcohol Courses 

P~a~maeytP~a~ma-
eelegyfChernistry 

Philosophy 
Anthropology 
Educational Hethods 
Business 
Biology 

1'1; per academic 
quarter hour with 6 
hour per a'Cea linit 15 

Combined Maximum for academic ~_::t.;;u:.::d:.Y'----------------'65 
Required Minimum -0- ~ 

AUTH: 53-24-105 MCA IMP: 53-~4-204 MCA 

20.3.405 STRUCTURED WORKSHOP TRAINING (1) One (11 
point per six (6) hours or-training w~ granted for each 
day of approved structured workshop training. To qualify 
for credit, such workshops must be at least one day (six 
hours minimum) , and considered appropriate by ABA9~ the 
department. 

(Zl Training must be documented by supplying an 
original (or a certified copy of a certificate of completion 
signed by the trainer and/or an official of the training 
organization.) All workshop training completed after 
implementation of certification must be approved in advance 
by ABAB the department to gain certification points. 

(3) beeai-iR-se~viee Structured ~orkshop training 
qualifies for points (or hours) only when it is: 

(a) structured tralnlng equaling one or more 6-S 10 
hour days in length; 

(bl eHel'efi-!R-a-eeREi-RHeH~-bleekt £E__g_anized in 
~da format which outlines the specific breakdown ~l: 
_!:rain_~ng hours; 

(c) ie-aR-appl'evable-Eepie~ predicated on a statemen~ 
of goals and obiectives; 

(d) is-e!fel'e~nducted by an approved trainer. 
Qe~e~-~ypes ef-iR-9e~viee-effel'iR~~-a~e-el'e6iEee-as-~Al'e-eF 
Eke-we~k expel'ieRee-peiREs-eal'Rea~--fFeHl'-~-keHF-sessiRRS 
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E~veFee-£e-e~e-s~sjeee-~~-eRe-e~~iva;eHe-ef-eR~-g-he~~ 
~P~~~eR•1--±e-~a~H-eaF£if~ea~ieR-pAiHEs 1 -a±l-iH-seFviee 
e~aiRiR~-m~se-have-APAB-rF~e~-arr~eva±. 

(e) pertin~nt to the {~Pld of chem<cal dependency; 
(f) monitored via sign-in sheets to document 

attendance. 
(4) In-s~rvice training qualifies for certification 

credit within the following crit~ria: 
(a) provision of in-~ervice training is in blocks of 

Et ).<east one (1) hour; 
!b) to ics for in-service to the field 

unction and 
geared toward staff development; 

(c) conducted b* an outside trainer and/or exnert; 
member of the establis\ed inservice training department;-or 
a staff membe~- who h2s ex ertiseln"tl1e s ecific area, 
res<'arched the topic an pr<".pare a structure out :!.ne of 
the presentation. 

(d\ attendance logs are kept and a curmlative record 
of in-ser.v~ce is maintained on each emnlovee. This record 
is slgned b:{<an official of thR program responsible for 
monitoring ln-service. 

(e'l A maximum of five (5) points or 30 hours wi11 be 
allowed ~or in-~ervice traini~ 

If) in-service training curriculum must be approved 
£): thP ~epartment to ensure ~ompliance. 

f4t ( 5) Specialized trainee/ intern practicums for 
whi~h academic credit is not received qualify for points. 
This program would consist of lectures and structured 
practical experience which is competency baseo. 

fH (6) 1Jp to sixty-five (65) points may be granted 
for any approved workshop training. Fourteen (14) points or 
84 hours to twenty-eight (2R) points or 16e hours are 
required for continuing education in a four (4) vear period. 

Table 4. Structured \,'orkshop Summary 

Criteria 

Any structured workshop 
with title, descrintion, 
outcome objectives·, and 
training on the ADAD 
~:FE~ list 

Required Minimum 

AUTH: 53-24-105 MCA 

Point Formula Haximum 
rrrnt~hours 
±- eF-eaeh-ea±eR~aF 65 
eay-ef-EFB}RiR~ 

IMP: 53-24-204 MCA 

20.3.406 WRITTEN EXAMINATION (1) Each vear written 
pxaminations will b~ offered by APAB th~ department. ~ifty 

VlAR Notice No. 20-3-10 20-10/29/87 



-1913-

(50) points are avail~.ble on these exams. To be c"rtified a 
minimum of 35 points must be earned. Each applicant may 
attempt these exa.MD to either mePt the minimul"l or to increase 
overa11 point total. However, the exam score of record is the 
most recent score. 

(2) remains the same. 

AUTH: 53-24-105 MCA IMP: 53-24-204 HCA 

20.3. 408 l!llllll9!1.8EMEN'l'-AREAS ORAL EXAMINATION (1) An 
oral exam~nat~on can earn up to fifty (SO) points. 

(2) Anyone in registry categories A or B is eligible to 
take the e~eeFse~~Re-aFea oral examination upon successful 
completion of the written exam. 

f3~--H~-Ee-f~fey-f§Q~-e~~AF9effieRe-~e~RES-ffiay-6e-eeliREea 
eewa~a-e8e-6as~e-eeFeifieaeeT 

=============================;=======:=~==========:========= 
-----------------------------------------A±lewea----Reqlii~ed 
AFea---------GFiee~ia--------------------Maximlim----MiRiffiliffi -- ----
GR~ffiiea±-----------------------------------------t 
lle~eRaeE.ey---9Fal-Examil'.aEieR §Q J 3§ 
GeHE.se±iR~---------------------------------------~ 

-------------------------------------------------~ 
EalieaeieR Same-as-G8emiea±-Be~eRaeRey 
p,..,,.eReieR 

MaRagemeRe---Same-as-GR@~ieal-Be~eRaeRey 
S-o11eJ!"visie1'\ 

MiRim'd!R-l'eiRes-ee-6e-ef!ae1'se!!-iR-eaeh-al'ea--------------~§
MaxfmMm-~RaeFsemeRe-PeiRes-eewa1'a-~Rieiaf-eeFei€ieaeieR-39--

AUTH: 53-24-105 HCA IMP: 53-24-204 MCA 

20.3.409 BASIC CERTIFICATION (1) Basic certification 
thu" r~quires earning a minimum of 200 points from a rather 
unlimited pool of resources. Of th~Re 200 points, 35 must 
come from the written examination, 35 from an eRaeJ'semeRE 
al'ea., oral examination, and 35 <"rom performance ratings. 
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Table 8. Overall Points Summary 

Work Experience 
College Course Work 
Structured Workshop-approved 
\<Jritten Examination 
Work Performance Sample 
ERaersemeR£-Areas 
Oral Examination 

AUTH: 53-24-105 MCA 

Available 

Unlimited 
Unlimited 
Unlimited 

50 
50 

l§Q 
lQ_ 

Maximum 
Can Count 

65 
65 
65 
50 
50 
§Q 
iQ_ 

Minimum 
Required 

-0-
-0-
-0-

35 
35 
3§ 
35 

IMP: 53-24-204 MCA 

20.3.410 REGISTRY PROCESS (1) The first step in the 
certification process is being placed on a registry. A 
registry is developed in steps. 

(a) Upon written request, a registration form will be 
sent to applicant. Address request te AQAB; Department of 
Institutions, 1539 11th Avenue, Helena, MT 59620. 

(b) The re istration form and the examination fee must 
be receive v t e apartment or a es gnate agency e ore 
~ complete set of forms and instructions are sent to each 
applicant. !er Applicants must then submiteiRg documentation 
er of experience, education, and training necessary to place 
him7l1er into the proper registry category. 'Pkese---elote 
same-.f~ms-~-ier-~-i..f-i-c&t!-io0fr. A category cannot be 
assigned until documentation is received. 

(c) remains the same. 

AUTH: 53-24-105 MCA IMP: 53-24-204 MCA 

20.3.411 PERFORMANCE ON WORK SAMPLE 
(I) remains the same. 
(2) Applicants should make every effort to submit a 

tape of an actual counseling session with a real client as 
five (5) points will be subtracted from the scores of all 
role play counseling sessions. All tapes from persons 
employed in the field must be sent in by the director of the 
applicant's program ey-eer£i!ie8-l!lai± along with a signed &Ra 
1'\e£arise8 statement from the program director attesting the 
nature of the submitted tapes (role play or real clients) and 
that the counselor named is the counselor executing the 
session on the tape. Each tape (can be one physical tape 
with a different se~Aion on each side) must be clearly 
labeled with the applicant's name, program where taped, the 
session number (1st, lOth, etc.) whlot-"':.fi.e..-'0'1-~-i:l!-tl.-~ 
e±!eR£-e~-w!£8-~re±e-p±ay~-!i-Ree-a-ep~e-e±ieR£; anrl the type 
of client (drug, alcohol, impacted family member) and the 
type of session (individual, couples, family.) If role 
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played, the name of th<" person playing the client should be 
given. Security >Jill be maintained and confidentiality 
assured. 

f3*--- -Pel!'sel'.~- -Ree- -e>tFl!'eR!o ±y --el!l~l:eyed-- iR- -to he- -liielr:l 
ehe>tl:r:l-eeReaee-ehe-di~eeee~-eli-aRy-seeee-aeee~eer:l-~~egl!'al!l;-fa 
l:ist:-is-a~ailael:e-~~~HrADAf8-~~~i~~~-t;r-~e-al:l:ewed-ee 
sigR-eR-ae-a-vel>tRt6FF-aRd-eHee>tee-aee>tal:-ee>tRseliRg-~essieRs 
lieF-s~~ss{~R;-~--~-have-a-~~1~-~l:ay-eee-~~-~i~~-a-seafli 
~el!lbe,;-~~~--~-el:ieRe~--~~~-a~~eeee,;s-a~~-~~-Re 
eb l:;, gaeieR- t:e- -e.ssis~- -'l:n- -t~i-9- -f-a-9h-i-on-.-- -1-:E- -l:ec>al: -al'l'eRgel!leRee 
eBRRel;-~-l!lade;-~~i~.g..-she>tld-~~--A9A9-~~-Hel:eRa; 
t:Fa"RiRg- al'l~- -c€4""-t-i.f~.-NI-t:-i-on- ~1?-i-o-n-,- -al'\e-e- ~~~-€- "P"l~ -wi,ll: -be 
set:->1~-iR-Hel:eRaT 

f4*----Wel'k--sal!l~l:es--ffi>t~e--be--l!lailed--liFel!l--a--~l'eg~al!l 
diFee Eel'- .-b-y--- -e~~-i-f-i-ed- -Hiai l:- -i-n-- ~he- -saHie- ~y-- -a-s- -flf'ee,;ibed 
abeve- lie 'I':- f>e-rs~s- -emp-J_-oyed- -i-n- -t-he- -:E-i-el:<i ,-- -Gttes~de -af'l' ± i eaR es 
!!\>lSI!- .,--e-i~ -e!..e- -1~1- -~Fegl'al!l- ..f.-ol:'- -~he- ill<t-:i-1-i-n-g-,- -Ret:al'y; 
aRd-~~-~t~,---!he-eK~{~-~l:d-8e-w~~-t-he--sessieR 
was- -l"~l:e- "?J..a.y-ed- -a-t-- AtlAtl-- iR- -Hel:e-Fta,-- -In-- -thl-s-- ee~e-;- -l'ae 
e>~~e~visil"g-sea€1i-we>tld-ae~ese-ee-ehe-va!idiey-ef-ehe-ea~ee. 

fH ill Tapes are rated by three judges on a rc;.ting 
shPet covering a range of "desirable" counselor 
characteristics. One judge is aR A9AB department staff 
professional with a counse 1 ing background, two judges from 
the field, usually one of these judges will have a background 
primarily derived from experience and workshop training, and 
the other a background primarilv derived from formal higher 
education. Judges rate each tape separately. Judges travel 
to Helena and rate work samples periodically (e.g. 
semi-mor.thly or quarterly) as the flow of applications 
demands. 

H>l- ( 4) ThP score is the average score from the 
judges. 

ATJTH: 53-24-105 MCA cMP: 53-24-204 MCA 

ORAL EXAMINATION PANEL 
20.3.412 ENBQRS~MEN1-AREA6-~ER!±FI8A~IGN f±t 

ERdel'sel!leRe- -al'-6-a-- -a-t-t-a-i-nmen-t-- 4.<!1- -el'll"emgl'l- -pe-r-f;:..-~-~- -aR 
eFal-eKamiRaEieR• 

f;!)- ( 1) Each area panel is composed of thre<' persons. 
One person---r5 the ABAB ~artment certified "resi.dent expert" 
in the endorsement field. ~-~-

Ht (2) Additionally, t~10 certified panel membt'rs 
will be seTeeted by ABAD ~'Itment; one whose skills are 
derived largely from experience a:tiCf '"nrkshop training, .qnd 
one who has considerable academic background. 

f4t (3) Field panelists serve a maximum o.0 two 
consecutive-years. 

H~ (4) A master list of fifteen (15) to twentv-five 
(25) questions and model answers is developed. €e~-eaeh:a~ea. 
Panelists question the applicant for thirty (30) minutes 
drawing three (3) questions from this list. The applicant 
is then excused and panelists may discuss the applicant 
among themselves prior to each panelist making their OWP 

20-10/29/87 ~lAR t<otice No. 20-3-10 



-1916-

private ratirgs, 

AUTH: 53-24-105 MCA IMP: 53-24-204 MCA 

(1) Once c~rtified, the 

AUTH: 53-24-105 MCA IMP: 53~24-204 MCA 

20.3.414 LOSS OF CERTIFICATION (1) Certifl.cation may 
be lost or susp~nded in the follmving manner: 

(a) By-He-t-~4.ng- -eon-t-i-nu-i-ng- -edue-a-H·on- -:r'e"!l.'i-l"emeaEs-. 
11'1- -th-i-s- -c-a&€-,- -& -wa!'Hil•!:l- -i£- -g-i"Vefl" -w:i:-~h- -a- e'fl.e-~--~:i-e4 -Ee 
ffiake-~~-~-~~:i:-e:i-e~~s-~--If-R~-~~~-il'l-~-ye&l"r-Ehe 
ee!'Eifieaee--i£-~~-1.'1'1Ei-l--the-~~~~~-a-~-e!'e~~RE 
~I'-- -t-<7-- -de-t-e-. Cl:'rtified counselors, who allow their 
certification to ex ire due to failure to meP.t continuin 
e ucation requirements. n t is case, t e in ivi ua , must 
~_!Pplv and successfullv complete the current certificati.on 
~~irement~ which in~~ude th~ 7nti:e exam~nat~on process, ~n 
ordP.r tO rell'State the~T Cert~f~catlOn, 
-~ .. (b) remains the same. 

AIJTH: 53-24-105 MCA IMP: 53-24-204 MCA 

20.3.501 CHEMICAL DEPENDENCY EDUCATIONAL COURSES 
(l) through (3) (a) remain the same. 
(b) Initial fees (as of the effective date of this 

rule) and future fee increases must be reviewed and approved 
by Aleehe±-eRa-BF~g-Ae~sF.-Bivisiel'l-fABABt 7 -e€ the department. 

(c) remains the same. 

AUTH: 53-24-105 MCA IMP: 53-74-204 MCA 

?0. 3. 503 EDUCATIONAL COURSE REQUIREMENTS FOR DUI 
OFFENDERS (ACT PROGRAM) 

(!) through (5) Co) remain the same. 
(c) Staff responsible for the educational course 

compon12nt (lt"vP.l II), must receive a DUI specific training 
course within six months from the date of hire and also be 
certified or eligible iR-ehe-!'!'evei'IEieRfeatieeEieR-e!'lde¥Beffie~E 
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al!"ea-~ as a chemical dependency counselor as defined in 
ARM 20.3.401 - 416. 

(6) remains the same. 
(7)(b) through (7)(i) remain the same. 

AUTH: 53-24-105 MCA IMP: 53-24-204 MCA 

;<2,;.,0 ,;.;· 3'i-'."i5'-ii0,..;4..,..,mEiciiD..,.U>iCTiAT~I""O""N'----"'C D_U"-R-"'-S E _ _:R:.:.:F-=Q--=U-=I~R"'EME=N-'-'T'-"S'---'F'-'O:..:R.:.__""""MI P 
OFFENDERS (MIP PROGRAM) 

(l) through (3) remain the same. 
(4) Staff requirements shall include: 
(a) Staff responsible for providin~ the NIP course 

must be Cl'rtified or eligible in chemical dependency 
counseling el!"- f>'l"-e¥-et1-t4.-en- "iH1-d- -ethteal"ioel'\- e!"tle>l!"semeH£-~ as 
defined in ARM 20.3.401 - 416. 

(5) and (6) remain the same. 

AUTH: 53-24-105 MCA IMP: 53-24-204 MCA 

3. The department is proposing these rules to enhance 
the quality, professional competency, time and cost 
efficiency o!' the system, and would reflect administl'"ative 
changes. 

4. Interested parties may submit their data, views, or 
arguments, either orally or in tvriting at the public hearing. 
Written data, views, or arguments may also be submitt:ed to 
the Legal Unit, Department of Institutions, 1539 11th Avenue, 
Helena, Montana 59620, no later than Novel'\ber 30, 1987. 

5. The Legal Unit of the Department of Institutions 
has been designated to preside over and conduct the public 
hearing. 

Certified to the Secretary of State October 19, 1987. 
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H~FORE THE WORKERS' COMPENSATION DIVISION 
m' THE DEPARTMENT OF LABOR AND INDUSTRY 

Of THE STATE OF MONTANA 

ln the matter of the Adoption 
ot a Rule regarding 
Hosp1tal Rates. 

'1'0 ALL lNTERES'fED PERSONS: 

NOTICE OF PUBLIC 
HEARING ON PROPOSED 

ADOPTION OF RULE 

1.. On November 20, 1987, at 9:30 a.m., a public 
hearing will be held in Room 303 ot the Workers' 
Compensation Building, 5 South Last Chance Gulch, Helena, 
MonLana, to consider the proposed adoption ot a rule 
regarding hospital rates. 

2. The rule as proposed to be adopted provides: 

RULE I RATES FOR HOSPITAL SERVICES (l) Beginning 
January I, 1988, hospital rates payable by workers• 
compensation insurers shall not exceed those rates 
prevailing ln the hospital ln effect on January 1, 1988. 

(2) Rates tor hospital services must be furnished to 
the divlslon no later than December 31, 1987, on 
dlvislon~approved forms. All rate filings will be subject 
to division approval. 

(3) An insurer is not obligated to pay more than the 
maximum rate f1led with the Division for the particular 
services rendered, or the prevailing rates ln the hospital 
in effect on January 1, 1988, for services not provided 
for in the hospital's rate filing. Any new service not 
being provided on or before January 1, 1988, •ust be filed 
with the division accompanied by a detailed explanation of 
such service. 

(4) The division may ln lts discretion conduct audits 
of any hospital's flnancla 1 records, for hospitals 
required to Ole rates wlth the division, to deter111ne 
proper reporting of rate filings. Each hospital filing 
rates wlth the division must retain records for at least 
flve (5) years substantiating such rates were those ln 
effect on January 1, 1988. 

(5) The division 11ay develop new, a11ended or mod1fled 
rules governing rates for hospital services. 

3. The rationale for adopting this rule is to 
esLaollsh I"ates toe hospital services for ln}ured workers 
a:; required by Section 39-71-704(3), MCA. as amended by 
Sectlon 25 of Chapter 464 of Laws of 1987. 

4. Tnts rule ls authorized by Section 39-71-203, MCA, 
as amended by Section 5 of Chapter 464 of Laws of 1987 and 
extended by Section 69 of Chapter 464 of Laws of 1987. 
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BEfORE TH~ WORKl';Rs' COMPENSATION DIVISION 
OF THE DEPARTMENT OF LABOR AND INDUSTRr 

OF THE STATE OF MONTA_NA 

In The Matter of Amendment 
and adoption of Rules 
regarding Self- Insurers 

TO: ALL !N'fEREsn:D PERSONS 

NOTICE Of PUBLIC HEARING 
ON 'fHE PROPO~t:D AMENDMENT 
OF AND ADOPTION Of RULES 

REGARDING SELF-INSURERS 

1. On September 10, 1987, the Workers' Compensation 
llivislon published notice of proposed amendment and 
adoption of rules regarding self --insurers at pages 1540 
through 1~46 ot 198J Montana Administrative Register Issue 
No. n. The Notice provided that no public hearing was 
contemplated but interested persons could request a 
hearing in writing by October 6, 1987. 

2. 'fhe Montana Self-Insurers Association, an 
association having not less than 25 members who will be 
directly affected, submitted a written request prior to 
October 8, 1987, that a hearing be held on the proposed 
amendment and adoption of rules. 

o. on November 20, 198"/, at 9:4~ a.m., a public 
hearing will be held in Room 303 of the Workers' 
compensation Building, ~ 5outn Last Chance Gulch, Helena, 
Montana, to consider the proposed amendment of rules and 
adoption of a new rule as follows: 

24.29.702A SOLVENCY AND ABILITY TO PAY (1) Proof 
of solvency and flnanclal abill.ty to pay compensation, 
benefits and liabilities is required. Employers or groups 
of employers electing to bu self-insured must demonstrate 
financial stability by providing audited financial 
statements that upon analysis indicate sufficient 
security, as determined by the division, to protect the 
interests of injured workers. These shall consist of 
analysis of financial conditions, current and historical, 
including, but not limited to, the following factors: 
quick ratlo, current ratio, current liabilities to net 
worth, current liabilities to inventory, total liabilities 
to net worth, fixed assets to net worth, collection 
period, inventory turnover, assets to sales, sales to net 
working capital, accounts payable to sales, return on 
sales, return on assets, return on net worth, contingent 
Jiabilitles, comparison to industry stand~~ncome from 
ongoing o_per~tions and corporate bond rating. Only an 
employer or group of employers meeting financial standards 
acceptable to the division shall be granted perm1ssl on to 
b0 bound as a plan no. l self-insurer. 
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AUTH: 39-"/l <03, MCA, as amended by Sec. 5, Ch. 464, 
l . 198'/; 

AU'l'H EXT.: Sec. 4, Ch. 480, I.. 1985; 
JMl': 39·71-403, 39 71-2101, 39-·/l-2102 and 39-71-2103, 

24.29.702B WHEN SECURITY REQUIRED (J) SecurHy 
must be deposited wlt.h the division by the employer or 
group of employers on order of the division under the 
lollowing conditions: 

tetl_dl Every ~l_Qtg_,c_ _ _()_I group of employers must 
deposit security with the divislon. r_h~---depos.!_t 
r~lJlJ::ement. __Jl@L _ _llg_ 1¥a_Lv_~_<L_j_rl ~<!llS'J.l!. ___ "-.L-..!I! . .£.li.L.l>Y~!!J_g 
divl§ion J.QJ::_.indlvldual emplO..Y<!_!:_S ___ .Q_!'L GROUPS Q[_ __ §~PLOYE.RJ?. 
o_!!_l:.r_WhQ__Jl_rovide sy_Q_§_tant1ve -~cl_e_Q_~ tllilt thLI_llll. amo~_!r!: 
0_t __ th~,L__cl_!"!_po~_JJL_!!Ot needg_g_, _____ __'l'll_l'L__ eviqenc.§! ____ :!lli!li 
<;_onsider __ <:.f.i ter ia for .~J venc_y __ ii_J1(l_~li!.!.Y. _!Q_~~~s set 
torth in ARM 24.29.702A. lt-gr-ottl'-of-t!ili-p-3_~-s-~l~~l:-r 
~-:;-mp r i:- e-~d:: --o--f: "P'(tl-1.-t-~1-- ~-v-i-s+o·n~- i!tti"Y-- llt!--~tt l:-r-~d- -N:>
c~poe-rt-~eeurtty-ttnder-th1e--ru1e~ 

tatitJ)_ The employer or group of cmpl oyers no longer 
Lds the solvency or ability to pay compensation, benefits, 
and llabll1t1es as determined under standards applied in 
Af<M l.4.29."102A. 

("-btl£1. The employer or group of employers does not 
~ave sufficient securities on deposit with the division 
under section 39-11-2107, MCA, to meet current 
! <ablllties, in addition to all other liabilities. 

AU'rH: 39-71-203, MCA, as amended by Sec. 5, Ch, 464, 
i. 198-1; 

AUTH J-:X'J'.: Sec. 4, Ch. 480, [,, 198~ and So?C, 69, Ch. 
464, L. 1987; 

JMP: 39 71-403, 39-71-2106, and 39-"/l-2107, MCA. 

24.29.702C SURETY BOND SECURITY DEPOSIT AMOUNTS 
"-EQUIRED (l) When security is required under ARM 
.. L29.702B, the division will require that slH-Q\.l'--~ 
bUCh security be deposited in the following amounts: 

(a) Under ARM 24 .29.702R_CL)_(a), the amount shall be 
the qreater of: $250 ,Jl_Q_Q___Qf__ a_J1_~VJlrag_~-- -"-~ ... JJI~ _ __\<T().f~~ 
.:;ompen§..a,1_1Qrl___11abL\_!J:_LE1~ ___lf1curred by ~~.12.L<.!.l(,)L_1Jl 
Montani!_far __ 1_h_g_~3_ cal~_!lslar_year~. 

(".t}"_Llll Under ARM 24.2 9. 7028 ( 1) t--a-}-_(_bl, the amount shall 
~e equivalent to the employer's or group of employers • 
;_ .. Jta1 workers' compensation and occupotlonal disease 
~labilities. 

t-9:1-l£1 Under ARM 24.29.702B(-D-J-:(_c;j_, the ornount :;hall be 
an amount which, 1n the division's judgment, provides 

reasonable protection and guaranty of the payment of 
outstanding liabilities. 

tB:1--~--A~~-64T69T+GJBfe~7--~~e-~~~£~~~~--be-~ 
m~R~mam-~---9GGTQQG-~~-~~~-ef-~~-~~~-ef-~~~~ 
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€tiffiti~a~4~~--ave£ag~--~a4e--iesses--evef--~fie--fe~~--~~&v~etls 
¥~-a-o.s.., -.whl~- -1-u- -<j-.H~iH-e-E- r -a-aa- s I! a H- -be- -no- -liHHl- -t-!ra-1t -t-lie 
-oe~eil~4-eil---iHIIO\Hl-t---91!·---t-be--~~--ef---el!lf>":l~-&-'---elfeess 
J.R-81.1.£..;1££•h 

AUTH: 39-71-203, MCA, as amended by Sec. 5, Ch. 464, 
L. 1987; 

AUTH EXT.: Sec. 4, Ch. 480, L. 1985 and Sec. 69, Ch. 
464, L. 1987; 

IMP: 39-71-403, 39--71-2106, and 39-71-2107, MCA. 

24.29.702D SURETY BONDS CRITERIA (1) Sure~y 
bon~re re_quired under ARM 24. 29. 702C( a) and (c) above. 
When a surety bond is required, the following criteria 
shall apply: 

(a) The division shall accept a surety bond only from 
cornpdnies certified by the United States Department of 
Treasury as "Companies Holding certificates of Authorl ty 
as Acceptable Sureties on Federal Bonds and as Acceptable 
Reinsuring Companies,' as published in the most recent 
federal Register, which is published annually everY.._l_!!ly 
lL copies are available from the Division of Workers' 
Compensation, 5 South Last Chance Gulch, Helena, Montana, 
59601., and the Superintendent of Documents, United States 
Government Printing Office, Washington, D.c., 20402. 
Surety must specify agreement to provide a claims 
guarantee payment bond. 

(b) A bond replaced with another surety bond must be 
1 n identical form, be of the same coverage amount and 
contain inclusive dates of surety coverage, The division 
must be advised immediately of such a change. 

(c) Surety bonds shall name the Montana division of 
workers' compensation as obligee and be held by the 
division. Upon discontinuance of self-insured status for 
any reason, the division shall hold surety bonds of that 
employer as reserves for all outstanding workers' 
compensation liabilities. The division shall retain 
surety bonds until 1t ls satisfied that all liabilities 
have been met or are properly reserved. In the event 
liabilities have not been met, the division shall disburse 
the proceeds of such surety bonds to the maximum extent 
possible to workers' compensation claimants and 
providers. 

(d) The bond must include a statement that the bonding 
company is required to give thirty (30) days notice of its 
intent to terminate future liability to both the principal 
and the dlvlsion. However, the bonding company shall not 
be relieved of liability for injuries occurring prior to 
the date of termination. 

(e) A surety bond shall be issued on the form 
prescribed by the division as set forth in appendix A. 

ll.L When the division determines an employer or~ 
ha~_n!_Q.§_t its solvency or ability to pay under ARM 
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_~4.29."102B(1){b), or the employer haLllQ_vided substantive 
evidence that it has attempted and has been unable to 
ob_~nn a surety bq.!!!L_an employer may deposit any other 
securuY_ described in section 39--71-2105\]J_,_ MCh_witJ:!_the 
divlslon's prior approval. 

AUTH: 39-71-203, MCA, as amended by Sec. S, Ch. 464, 
L. 1987; 

AUTH BXT.: Sec. 4, Ch. 480, L. 1985; 
IMI': 39-71-403, 39-71-2106, and 39-71-2107, MCA. 

24.29.702E EXCESS INSURANCE ll) Specific excess 
and aggregate excess insurance shall be required of all 
employers and groups of employers electing coverage under 
plan no. l as a proof of financial ability to pay 
compensation benefits and other liabilitJes. &;~_g_reg_ate 
g_xcess _insurance will be requl.£.!td of all. ern.pl.QY.erfl__()r_ 
~of employer.§. __ Q_]!Lmay be_.l"aive_g_!?.Y_the divisi()Jl..i.QL 
individual employers who provide substanqve evldence_the 
policy is not needed ..... This evidenc~ __ shall consJ.Q~r
d 1 ve r s if i cation of r 1 fl.lL____.!.Y.Ef_____Q!__l nd~ f 1 na n".!.i!1. 
resources, self-insured retent_lon level~S.Y _ _limits of 
the specific exC"e_s,~-- policy, safet:_y __ __J.Jrogram, losll_ 
experience and_ ___ other appropriate factors as detennj.ned 
relevan..!...____Qy __ the division. The contract or policy of 
specific excess insurance and aggregate excess insurance 
shall comply with all of the following: 

(a) J t is issued by a carrier licensed in the United 
States w-ith a Best's Rating of A+, A or Bt. Excess 
coverage issued by a carrier not rated by Best's will be 
considered for approval in the discretion of the division. 

(b) It is not cancelable or nonrenewable unless 
written notice by registered or certified mall is given to 
the other party to the policy and to the division not less 
than thirty (30) days before termination by the party 
desiring to cancel or not renew the pollcy. 

(c) Any contract or policy containing aBY--4'~-Qfi ~ 
commutation clause shall provide that any commutation 
effected thereunder shall not relieve the underwriter or 
underwriters of further liability in respect to claims and 
expenses unknown at the time of such commut<Jtion or in 
regard to any claim apparently closed at the time of 
initial commutation which is subsequently reopened by or 
through a competent author 1 ty. If the underwr 1 t er 
proposes to settle a liability for future payments payable 
as compensation for accidents or occupational diseases 
occurring during the term of the policy bY the payment of 
a lump sum to the employer or group of employers to be 
fixed as provided ln the commutation clause of the policy, 
then not less than thirty (30) days prior notice to such 
commutation shall be given by the underwriter(s) or its 
(their) agent by registered or certitled mail to the 
dlvision. If any commutation is effected, the division 
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:ohall hJve th'' right to direct such sum be placed in 
trust for the benefit of the injured employee(s) entltled 
to such future pJymcnts of compensation. 

(d) lf un employer or group of employers becomes 
Insolvent and Is unable to make benefit payments, the 
excess carrier shall make such payments to claimants as 
would have been made by the excess carrier to the 
employer, after It has been determined the retention level 
has been reaciH)d on th<' excess contract, as directed by 
the divl.sion. 

(e) All ol t.11e following shall be applied toward the 
reaching of retention level in the excess insurance 
contract: 

( i) payments made by the employ0r or group of 
employers; 

(il) payments due and owing to claimant by the 
employer or group of employers; and 

(iil) payments made on behalf of the employer or group 
of employers by any surety bond under a bond required by 
the division as defined in ARM 24.29.702C. 

(t) Copies of a--eeF&~~}ea&e the certificates and 
!l.Ql_~cie~ of the ~-!l.S!£i_il_g_ excess insurance and aggregate 
excess insurance shall be filed with the dlvislon for a 
(Teterminotion that -t~.fl€-r--.w1-t-h---a--~E-H-H-e-<l+wa -sllCii 
p·ollcy iUi1ycomPITes with the provisions ot the Workers' 
Compensatl on !!_n_Q._ Occupational Disease Act§._J!!l.Q_ theS_'?,_rules. 

AUTH: 39-71-203, MCA, as amendf!d by Sec. S, Ch. 464, 
L. 1987; 

AUTH EXT.: Sec. 4, Cb. 480, L. 1985; 
IMP: 39-71-403, 39-71-2101. 39-71-2102, and 

39·-7.1- 2J03. M.CA. 

24,29.702F INITIAL ELECTION INDIVIDUAL 
EMPLOY'ERS------rl)··- An lnd\vidual employer initially electing 
to be bound as a self-Insurer must provide the following: 

(a) a completed application on forms provlded by the 
division; 

(b) audited fin:Jncial statements for the last two (2) 
years; 

(c) proof that lt has been in bus\ness for a period of 
not Jmss than five (5) years; however, 

(i) an employer in business less than five (5) years 
may be considered lf Its llablllty is guaranteed bY a 
parent corporation which has been in business for a period 
of not less than five (5) years; 

(11) an employer whose 1 iabillty is guaranteed by a 
parent corporation must provide a corporate resolution and 
an agreement of assumption and guarantee of workers' 
compensation liabilities on forms prescribed by the 
division as set forth in appendices B and C. 

(d) evidence that it has obtained an insurance policy 
ot speclflc excess and aggregate excess insurance wlth 
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policy llmits, nature of coverage and retention arne :;~ts 
acceptable to the division, as requJ red ln .r<M 
24.29. 7on. Excess insurance must be manag0d b·· a 
third-party administrator. .Evidence must incltide ce 
administrator's approved speclfic Jnd aggr~gdte s0' ~ 
insured retention and maximum policy limits; 

(e) evidence that lt had a minimum of lOIJ ,_,mplc.,.::(•e• 
per yedr over the preceding two (2) years; however, <>n 
employer with ~t-1111--rri"1l1Ullt -o-f- less t: hdn lOIJ employees per 
year over the preceding two (2) years may be considered !f 
1ts liablllty is guaranteed by a parent corporation whl --t1 
has a minimum of 100 employees per year and al least two 
(~) years' experience as a self-insurer in another stat" 
and is guaranteeing the employer's liablllty as providPi.1 
in AHM 2 4 • 2 9 . "I 0 U" (c) ( 11 ) ; 

{t) a loss run and summary from insurance carrters who 
provided its coverage durlng the preceding four (4 J years 
~howig_g __ ~h individual claim. da!:_g___q_f _ _l_f\_l.ill;_y, ___ 1:_i'..J2_g__(1£: 
i_nj_ll_r_y_,___c:_<>mpensatlon and medical benef i t~ _ _!JilL<L_t;.!)u_Ji!t_e__e_nd 
amount reserved for future liability; 

(g) 8Vidence that lts internal or contracted claims 
adjustment service is ln compliance wlth ARM 24.2~.804; 

1flj evidence that it has an effective ~afety prog£~ 
_U.L a surety bond in an amoQ.!!L~ _ _!:.2_<l!lired ___ l.!L_AI<P:l 

24.29.702C; 
~-Cf)Certlfication that the self-insurance plan is ___ .!lQ~ 
funded by a regulated _or uniegulated 1ns11rance compann 

(k) evidence that internal policJ_~!J __ and proce<!.lJJ--2~ .. -arEl_ 
satisfactory to administer_ a self-insurance program. 

AlJTH: 39-71-203, MCA, as amended by Sec. 5, Ch. 464, 
L. 1987; 

AlJTH EXT.: Sec. 4, Ch. 480, L. 198~; 
IMP: 39-71-403, 39-71-2101, 39-71-2102, and 

39-71·2103, MCA. 

24.29.702G INITIAL ELECTION-- GROUP OF EMPLOYERS 
(1) An employer initially electing to be bound as a 

group self-insurer must provide the following: 
(a) a completed application on forms provided by the 

diVision; 
(b) a list of all individual employers making up the 

group; 
(C) a signed copy of the by-laws adopted by the ')roup 

and a 11 documents per ta lnlng to t~fl!l~.~ i on_, _ ____cl_lll)_f_~-~i'-'-'.~ __ £!.n<:l. 
contractual arrangements lncludimL ~~QdRents ~~-~dd~n~L 

(d) a copy of an agreement signed by each lndlvldual 
employer showing: 

(i) each employer's agreement to accept joint and 
several liabilitY for all obligations incurred by the 
group; 

(ill provisions for addition of a new member to the 
self-insurance group; 
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(i11) provisions for withdrawal of a member from the 
selt-insurance group; 

(iV) provision tor power of attorney between the 
individual employers and the self-insurance group. 

(e) a copy of the last two years' audited financial 
st~tements ot each individual employer participating in 
tht) group and such copy must be submitted for any 
ln_dlvidua~_Q.Y.~Qinlng the group at any time aft:_er 
the group's mutual election; 

( t) evidence that each employer in the group has been 
ln business for a period of not less than five (5) years; 

(g) evidence that the group had a combined minimum of 
100 employees per year over the preceding two (2) years; 

(h) a loss run and summary from insurance carriers who 
provided coverage to each employer in the group during the 
preceding four (4 J years showing each individual claim, 
9~!'. ... of injury, type of 1n1ury, compensation and medical 
benefits paid to date and amount reserved for future 
11abi_l1ll; 

(i) evidence that it has an insurance policy of 
specific excess and aggregate excess insurance with policy 
1 imits and retention amounts acceptable to the division, 
as required in ARM 24.29.702E. Excess insurance must be 
managed by a third-party administrator. Evidence must 
include the administrator's approved specific and 
aggregate self insurance retention and maximum policy 
llmits; 

( 1) a surety bond in an amount as required in ARM 
24.29.702C. 

(k) evidence of its internal or contracted claims 
adJustment service in compliance with ARM 24.29.804; 

(1) identification of the financial institution the 
group Will use to deposit and withdraw funds for purposes 
of paying compensation; 

(m) an explanation of how 
established on each case and 
ausuro accuracy and adequacy 
rcsr~rvcs; 

claims reserves 
the method of 
of the amount 

will 
review 

of 

be 
t.o 

the 

(n) a composite listing of the estimated annual gross 
premium to be paid by each member of the association; 

(o) a projection of administrative expenses for the 
flrst year of operation as an amount and as a percentage 
ot the annual premiumL 

jp) evidence that the group has an effective safety 
and loss control program; 

(q) evidence that internal poligies and procedures are 
satisfactory to __Q_perate a group self-insurance program; 

1rl__ resolution by each member authorizing 
participation in the program; 

~solution designating authorized signatur.os for 
participation in the program. 
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AUTH: 39--71-203, MeA, as amended by Sec. 5, Ch. 464, 
L. 1987; 

AUTH EXT.: Sec. 4, Ch. 480, L. 198~; 
lMI': 39-71-403, 39-11-2101, 39-71-2102, 39 71-2103, 

and JlO!l, MCA. 

24.29.702H PERMISSION (1) When the division finds 
the employer or group of employers to have the necessary 
finances, proof of solvency and financial ability as 
required in ARM 24.29.702A.L ~security deposlted with 
the division 4( as required.L ~ proof of excess insurance 
as required in ARM 24 .29.7_02E, and J2.E.QOf of compl_iancg 
with requirements of ARM 24.29.702F or 24.29.702G, it will 
issue the employer or group of employers an order granting 
permission to carry on business as a self-insurer from the 
date the finding is made through the remaining portion of 
the fiscal year within which the election of this plan is 
made, or through the ensuing fiscal year when the employer 
or group of employers renews this election. An election 
under this plan is effective only for the period spccltied 
in the order or until th0 order is revoked 1n acco.rdance 
with ARM 24.29.702L. 

AUTli: 39-71-203, 
L. 1987; 

AUTH EXT.: Sec. 4, 
IMP: 39-71-403, 

39-71-2103, MCA. 

MCA, as amended by Sec. 5, Ch. 

Ch. 480, L. 1985; 
39-71-2101, 39-71-2102, 

464, 

and 

24.29.7021 RENEWAL REQUIRED (1) An employer or 
group of employers who has effectively elected to be bound 
by plan no. 1 may renew the election for the next ensuing 
fiscal year, by meeting all the requirements of ARM 
24.29.702 and 24.29.702A by April 30th each year. 

(2) At any time the q1V1f,!ion receives a notlficatiol)_ 
of change as required under (NE;W RULE I )_,~enewal .. li@.L_I;>_Q 
requLred for the remaind~r_of th~_f_iscal_yg~ 

ill If an employer or group of employers does not 
renew its election, the employer or individual employer of 
a group must elect to be bound by compensation plan no. 2 
or plan no. 3. 

AUTH: 39-71-203, MCA, as amended by Sec. 5, Ch. 464, 
L. 1987; 

AUTH EXT.: Sec. 4, Ch. 480, L. 1985; 
IMP: 39-71-403, and 39-71-2104, MCA. 

24.29.702L SUSPENSION AND REVOCATION OF PERMISSION 
(1) The division will revoke its order granting 

permission to carry on business as a self-insurer after 
determining that the employer or group of employers no 
longer has the necessary financial resources and a hili ty 
to pay the compensation, benefits and all liabilities 
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w:·,Jdi tlcJVe been or are reasonably likely to be incurred 
diH 1nq t h<) -.,nr 1 od the employer or group of empl oycro hilS 
l;f'cn d selt- i!lsurcr a11cl lhrou<Jh tt1e remaining fiscal 
ycor. ThP divJsion may susvend thR permission to operate 
as a "elf- insurer _t_(.'_<;:_<!_\l__~<?. ... -~_L _c:narrg:g_~ ___ i_Ii_ s _t_ilt:_u_s_ _Q~t 1) ned 
'd!li!_'!_r;_ __ l!i)::l-1__ -~ILLE __ l_)_____Qr_ on good cause show1 pendl ng a 
hearing and d<>cision on wtleUter the permission should be 
revoked. The dJv.lslon's revocation order ls not ett:ective 
unless contested cas(' procedures have t>cen conducted in 
accordance with AR~1 24 .29.201. An employl'>r or individual 
cmpluy~r• of d qroup of employers whose permicsion to 
carry on business as a self--insurer has been revokod must 
elect to bo bound by compensatl on plan no. 2 or plan no. 3 
on the effective date of such rcvocatlon. 

AUTH: 39 "11-203, MCA, as amended by SPc. S, Ch, ·164, 
L. 1981; 

AUTh EXT.: Sec, 4, Ch. 4HO, L. 198~; 

lMI': 3Y-71-403, and 39-71-2105, MCA. 

24.29.702M TERMINA'f!ON BY SELF-INSURER (1) Any 
employer orgroup Of employers O[H'ratlng asaself--1nSU!Pf 
UfJ(JN plan no. 1 whlch terminates its self insurer 
st.Hus, or thP soH-insurer status of any or all of it.s 
~-;ubsldiaries, or members, for any reason, must notify the 
division In writing of itF intent to terminate twenty (20) 
d.;ys before such tcrmlnat.\on. Y..!lt.U __ a_;l_Lllabilit_!_~ __ fli\.Y..2 
PJ!..I!_l_l__ __Q 1 s char g '~ d , __ a_ __ t_ e mJ. p._ a_! _e cl_ _ ______g_li1_IJ]QY_e_r_ _ _Q£ ___ __gr_Q.)!Q__Q_!_ 
_employers _2l:JJl)} __ e_(l_fl_t:j_n\J<L!.9~ _sub l e~ __ 1:.2_ ___ the prov 1 sion~ 
(!_£_these __IJ!!_~s ___ _f_<'.9.<!.UlJJ1<J __ self --insure~An employer, or 
individual employers of a group of employers, who 
terminates as a self-insurer, tlUt continues to operate in 
business must elect to be bound by compensation plan no. 2 
or plan no. 3 on the termination, 

AUTH: 39-71-203, JIICA, as amended by Sec. 5' Ch. 464, 
L. 1987; 

AUTH EXT.: sec. 4' Ch. 480, L. 1985 and Sec. 69, Ch. 
464, L. 1987; 

JMP: 39-71-403, .l9-71-2101 through 39 71-2109, JIICA. 

NHW RULE I NOTIFICATION OF CHANGES (l) The 
sel t:_Trisur_e_C! empl oyei--·or-grou_p_of---empl oye·r-s··-s"1iall not.l t y 
the Insurance compliance bureau, division of workers· 
compensation 1n writing 

(a) 30 days prlor to implementing changes that m"y 
aftect lts self-insurance status including but not limited 
to: 

(1) ownership or membership, 
( 11) name, 
(11i) legal status, 
(iv) numbers or locations of employees covered in 

Montana self-insurance program, or 
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(V) other changes in the policies, procedures or 
administration of its self-insurance program; 

(b) within 30 days of: 
(1) adverse change in financial status, 
(ii) slgn1ticant tncrease in liabilities, or 
(111) reductions, shutdowns, suspensions, closures or 
strikes ot Montana operations. 

AUTH: 39-H-·203, Mt:A, as amended by S12c. 5, Ch. '464, 
L. 1967;, 

AUTH r;xr.: Sec. 4, en. 480, L. 1985 and sec. 69, t:h. 
464, L. 1987; 

lMi•: 39-11-403, and 39-71--2101 through 39-"/1 2109, MCA. 

4. The rationale for adopting and amending the 
above-referenced rules is to clarity requirements for 
certification and review of self-Insurers in order to 
assure that workers' compensat ton benefits will be 
properly paid to injur"d workers. The rules 24. :!.9. 702B 
~nd 24.29.702C are also being amended to conform with the 
mandatory deposit requirements established in the 
amendment of 39-71-2106, MCA, by Section 51 of Chapter 464 
of Laws of 1987. 

5. The adoption and amendment of these rules is 
authorized by Section 39-71-203, MCA, ~s amended by 
section 5 of Chapter 464 of Laws of 1987 anc1 extended by 
Section 69 of Chapter 464 of lawc> of J 9o"/. Thl'se rules 
Jmplement Sections 39-71-403 and B· 11-2101 through 
39- "11-2109, MCA. 

6. Steven J. Shapiro, Chief Legal ,·o·msel ot the 
Division acting as Hearing Examiner, will pu>slde over and 
conduct the hedrlng. 

·1. IntArestcd [>art1es may submit their dJta, vlNJ'' or 
argurruents concerning th<>,J0 ch<•nges either 0!•J.Ily or Jn 
wri.t.\ng at the hearing. WrltU;n urgumP.nts, v!ews or data 
may also be submitted to Steven J. Shap.l.ro, Chlef r.c,Jal 
Counsel~ Work0rs· Compensation J)jVlsiun, 5 South Last 
Chan"" Gulch, helena, Montatta, 'o960J, no later than 
Nove~ber 21, )Q87. 

~o1i)~j{tJ~~P,OB ~~-d-t~~--------
Admlnlstrator 

CKRT!f!ED TO ·rHR SECRETARY OF STATR: October 19, 1987, 
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BEFORE THE DEPARTMENT OF LIVESTOCK 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rules 32.3.1203, 32.3.1204 and 
32.3.1207 for the purpose of up
dating rabies procedures. 

TO; All Interested Persons: 

NOTICE OF PROPOSED AMEND
MENT OF RULES 32.3.1203, 
32.3.1204 AND 32.3.1207 
"RABIES" 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On November 29, 1987 the Board of Livestock proposes to 
amend rules 32.3.1203, 32.3.1204, and 32.3.1207. 
2. The proposed amendments provide as follows: 

32.3.1203 ISOLATION OF RABID OR SUSPECTED RABID ANIMALS 
(1) Any rabid or clinically suspected rabid animal must 

be isolated in strict confinement under proper care and under 
observation of a deputy state veterinarian, in a pound, 
veterinary hospital, or other adequate facility in a manner 
approved by the state veterinarian al'la -!'rlay -l'le~ -be -kB:3:ea -e1:; 
~e3:easea--£oJ:;--a~--3:eas~--3:9--aays--a£~eJ:;--el'lse~--e£--~y!'rl~tel'rls 
S'd<J~es~ive -e£ -rabies. If professional veterinary evaluation 
warrants, the animal may be humanely destroyed and brain or 
other appropriate tissues handled in accordance with 
3 2. 3 . 12 0 7 . The animal may be handled in accordance with the 
NASPfN CompendiUlT\ of Animal Rabies Control or other 
subsequently developed scientifically acceptable procedure 
recognized by the National Association of state Public Health 
Vete_rinari.ans, Inc. (NASPEN). 

Auth: 81-2-102, MCA IMP: 81-2-102, MCA 
32.3.1204 ISOLATION OF BITING ANIMALS 
( 1) Upon consideration of the discretion and advice of 

the local health officer, any animal which bites or otherwise 
exposes a person may be isolated in strict confinement in a 
place and manner described in ARM 32.3.1203 and observed for 
at least 10 d~ys after the day of infliction of the bite. 

(2) remains the same. 
_(3)_ ~ sign of illness develops in the isolated 

ani!!!.~c\ it is to be evalnated by a deputy state veterinarian 
and if in his judgment it is warranted, the animal may be 
humanely destroyed and the brain or _other suitable tissue 
_l:_~sted in ~alif ied laboratory for rabies. Any stray or_ 
unwanted wild or domestic animal that bites a person may be 
glled immediately and the head submitted to a .laboratory for 
a rabies examination. 

Auth: 81-2-lOi, r~CA UlP: 81-2-102, MCA. 
:!L_l_:.l_2 07_Lllll0RATORY EXMliNAT ION REQUIRED 
( 1 l Erai:M Brai£t._..2E__cther appropiTate-tTSsuee of animals 

which have been destroyed because of suspected rabies or those 
which have died from suspected rabies must be forwarded, in an 
approved manner, immediately to ~l'le-Men~al'la-de!'l!!'~l!le!l~-er 
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'!:±'te~toek; -an±ma'!: -hea'!:th -d±'fision, -dia<;r.o.~~±e -3:aboratory -at 
Be!!ema!'l a qualified ___ _lab_s::ratory to have tests Kor rabies 
§ppliecL_ 

Auth: 82-2-102 IMP: 82-2-102 
3. These amendment. ( s) are being proposed because e1f the 
seriousness of the disease and because of the need to allow 
for and to contemplate scientific advances ln the detection 
areas of the disease. 
4. Interested parties may submit their data, views or 
arguments concerning the proposed amcn~~ents in writinq to Les 
Graham, Executive Secretary to the Board of Livestock, Capitol 
Station, Helena, Montana 59620, no latet than November 28, 
1987. 
5. If a person who is directly affPcted by the proposed 
rules wishes to express his data, views, and argume;1,cs orally 
or in writing at a public hearing he must make written request 
for a hearing and submit this request along with any written 
comments he has to Les Graham, Executive secretary to the 
Board of Livestock, no later than November 28, 1987. 
6. If the Board receives requests for a public hearing on 
the proposed amendment(s) from either 10% or 25, whichever is 
less, of those persons who are directly affect<ed by the 
proposed amendment(s), from the Administrative Code Committee 
of the legislature, from a governmental agency or subdivision, 
or from an association having no less than 25 members who will 
be dircct:ly affected, a public hearing will be held at a later 
date. Notice of hearing will be published in the Montana 
Administrative Register. 

c:) '-' 

BY: c~l.c·~-" -~ >J< ),.,,, 
Les Gfaham,ecutive Secretary 
To the Board of Livestock 

Certified t.o the Secretary of State October 19, 1987. 
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Bi:FORE THE: DEPARTI:ENT OF REVE!\lJE 
OF THE STATE OF MONTANA 

IN THE ~lN"TER OF 'l'I!E ADOPTION) 
of Rul"r; I thrO\.Fjh VIII ) 
relating to Purchasing & ) 
Distr1bt1tion of Liqur1r & ) 
Tvbl e Kine Products. ) 

'TO: AJl Iuterested Person.s: 

"lOTICE OF PUBLIC HEARING on 
the PROPOSED ADOPTION of Rules 
I through VIII relating to 
Purchasing & Distribution of 
Liquor & Table Wine Products. 

l. On November 23, 1987, at 10:00 a.m., a public hearing 
will bo held in the Fourth Floor Conference Room of the Mitchell 
Building, at !!elena, Montana, to consider the adoption of rules 
I throug~ VIII, relating to purchasing and distribution of liq
uor and table wine products. 

2. Th~ proposed rules I through VIII do not replace or 
modify ~ny ~ection ~urrently found in the A~ministrative Rules 
of Mot1 ton a. 

3. ThP rul~s as proposed to be adopted provide as follows: 

RULE I DEFINITIONS 

RULE II POLICY (1) Any liquor o< table wine product that 
the aepartment can obtain without prohibitive inventory invest
ment or freight charges will be made available for sale through 
state liquor stores in a manner consistent wi~h the demand for 
and profitabilitv of each product and consistent with 
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distribution limitations established in the alcoholic beverage 
code. 

(2) Notwithstanding any other criteria in this subchapter, 
products which are packaged, labeled or adverti~ed in a manner 
that tends to blur the distinction between alcoholic and nonal
coholic products by emphasizing the features that are normally 
associated with nonalcoholic products and minimizing their alco
holic content will not be made available for sale. AUT!!, Sec. 
16-1-303 MCA; IMP, Sees. 16-1-103, 16-1-104 and 16-1-~MCA. 

RULE III PRODUCT AVAILABILITY (1) Liquor and table wine 
products will be made available for sale in the following clas
sifications: 

(a) A "regular" product or a "test market" product will be 
so designated in the liquor division's quarterly price list, 
have sufficient supply maintained in the warehouse to fill 
orders ,,Jith no more than 3% back orders in a month (unless the 
vendor or transporter causes a shortage), and be eligible for at 
least one facing on state liquor store shelves depending on 
demand for the product ir. a store ~nd alcoholic beverage code 
distribution limitations for table wine. 

(b) A "variable supply" product will be so designated in 
the liquor division's quarterly price list, will have supply 
maintained in the warehouse on a limited basis with no commit
ment to a minimum service level, and will be eligible for no 
more than one facing on selected state liquor shelves depending 
on demand for the product in a selected store and alcoholic 
beverage code di3tribution limit~tions for table wine. 

(c) /', "special order" product w1ll not be published in the 
liquor divisior,•s quarterly price list, will not have suppl~ 
maintained i~ the warehouse but will only b~ available on an 
order-by-order basis, and will not be ~laced on any 8tate liquor 
store shelves bl.it •.,rill only be sold by the case as arrc:nged in 
the special order. 

(d) A "warehouse supply'' product will be so d•.osiqnated in 
the liquor division's quarterly price list, w~l- have supply 
maintained in the ~ .. rvreho,J.Sl? to satisfy &ppruxirnately 12 single 
bottle requests per month wit.h no coirunitntent to a minimum ser.
vice level, and will not be pla~~d on dny a~ntc liquor store 
shelves hut will 011ly lle sold through the state liquor ~tore as 
specifi,)d on the store order form. 

(e) A "seasonal" product will net be published in the liq
uor divisior1's quarterly pric·e list but will ~e noticed in a 
supplernFntal requisition for merchandise, wilt not have supply 
maintained in the warehouse but will havn orders distributed to 
stat8 ~~quor stores to meet the estimateci seasonal demand, and 
will be eligible for shelf and/or floor display in state liquor 
stores depenCing on expected demand for the product in a store. 

(f} A ''prcrnotional'' product will ;1ot be published in the 
~jguor division's quart~rly price liRt b11t will be noticed in a 
supplemental requisition for rr.erchandise, Hill not have supply 
maintained in the warehouse hut will only be receiued and 
shipped in the quar.tity apprcved ::or the prorootion, and will be 
eligible for sh~lf and/or floor display in state liquor stores 
in the quantity and for the period approvHd for th~ promotion. 
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(g) A "collectible" product will be so designated in the 
liquor division's quarterly price list, will be purchased for 
limited distributi~n in less-than-full-case quantities to pro
vide access to collectors based upon past sales histories to 
similarly designed collectibles with no commitment to a minimum 
service level, and will be eligible for shelf display in state 
liquor stores depending on expected demand for the product in a 
store. AUTH, Sec. 16-1-303 MCA; IMP, Sees. 16-1-103, 16-1-104 
and 16-1-302 MCA. ---

RULE IV PRODUCT LISTING (1) A product will b~ listed or 
retained as a ''regular" product if it meets the min:~.mum sales 
standards in RULE V unless it only meets those standards tempo
rarily as A result of closeout or overstock sales in accordance 
with RULE VII. 

(2) A product will be listed as a "test market" product if 
the liquor division receives a written proposal that: 

(a) is for a product that has not been listed as a 
lar" product or submitted as a proposed "test market" 
during the 3 years prior to receipt of the proposal and 

"regu
product 
is not 

for a product in the 50 milliliter size; 
(b) is submitted by a vendor who has a 

mit in uccordance with ARM 42.11.213 and has 
sentative registered in accordance with 
42.11.211; 

Montana vendor per
at least one repre
ARM 42.11.205 and 

(c) convincingly demonstrates that the product can be rea
sonably expected to meet the minimum sales standards in RULE v 
within 18 months of the listing's effective date; 

(d) convincingly demonstrates that the vendor and the ven
dor's registered representative have enough resources to carry 
out the proposed promotion, taking into consideration promotion
al and maintenance responsibilities for other products; 

(e) has no major obstacles to merchandising the product; 
(f) is approved according to procedures in RULE VI; and 
(g) provides the following information for each product by 

bottle size: 
(i) a complete standard quotation and specification form 

signed by the vendor or an officer of the vendor which referenc
es the National Alcoholic Beverage Control Association control 
state code for the product, makes the price firm for the first 3 
months following the effective date of the listing, and provides 
an agreement that subsequent price increases will be noticed not 
less than 60 days prior to the price list effective date; 

(ii) a list of the test market locations proposed for the 
new product and the expected initial order amount at each loca
tion; 

(iii) a description of the promotions specific to each 
location that the vendor and the vendor's registered representa
tive will undertake during the 18-month test market period; and 

(iv) any information that the vendor or its registered 
representative has to convincingly demonstrate that the listing 
requirements in (c) and (d) will be met. 

(3) A product will be listed as a "variable 
if it is not listed as a "regular" product or 
product but has a sales volume higher than can 
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managed under the ''special order", ''warehouse supply", ''seascn
al" or "promotional" classifications. 

(4) A product will be list~d nb a "special order" product 
if the product is not listed ir• another classification other 
than as a "warehouse supply" product, and a state liquor store 
manager or agent hds submitted a special order retail price 
request or special order form with an agreement signed by a 
customer to pay for the entire quantity ordered on delivery. 

(5) A product will be listed as a "warehouse supply" prod
uct if it is not listed in another classification other than as 
a "special order" product, can be reasonably expect~d to achieve 
one turn of inventory in a year or the warehouse already holds a 
case or more of the product, and is approved according to proce
dures in RULE VI. 

(6) A product will be listed as a "seasonal" product if it 
has met or it can be convincingly demonstrated that the product 
can be reasonably expected to meet the minimum seasonal sales 
standard in RULE V by the close of the coming sales season and: 

(a) the vendor has provided a pic<:ure and complete descrip
tion along with the standard quotation and specification form 
signed ~y the vendor or an officer of the ve~dor, which is com
pleted for the proposed product, references the National Alco
holic Beverage Control Association cDntrol state cod<>, and n,akes 
the price firm for the first 3 months following the effective 
date of the listing; 

(b) there are no major obstacles to merchandising the prod
uct; and 

(c) the product is approved according to procedures in RULE 
VI. 

(7) A liquor product will be listed as a "promotional" 
product if the liquor division receives a written proposal that: 

(a) is for a liquor product that is in the 50, 200, or, 375 
milliliter sizes, and has a larger size listed as a "regular• 
product or as a "test market" product; 

(b) is submitted by a vendor who has a Montana vendor per
mit in accordance with ARM 42.11.213 and has at least one repre
sentative registered in accordance with ARM 42.11.205 and 
42.11.211; 

(c) convincingly demonstrates that the product can be red
sonably expected to improve the sales of the larger size product 
by the close of the promotional period; 

(d) convincingly demonstrates that the vendor and the ven
dor's registered representative have enough resources to carry 
out the proposed promotion, taking into consideration promotion
al and maintenance responsibilities for other products; 

(e) has no major obstacles to merchandising the prod11ct; 
(f) is approved according to procedures in RULE VI; and 
(g) provides the following information for each product by 

bottle size: 
(i) a completed standard quotation and specification form 

signed by the vendor or an officer of the vendor which referenc
es the National Alcoholic Beverage Control Association control 
state code for the product, makes the price firm for the first 3 
months following the effective date of the listing, and provides 
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an agreemer1t that subsequent price incredSeR will be noticed not 
less than 60 days prior to a pr1ce list effective date; 

Iii) a list of the test market locations proposPd for the 
new product and the expected initial order amount at each loca
tion; 

(iii) a description of the promotions specific to each 
location that the vendor and the vendor's registered representa
tive will undertake dlJring the 18-rnonth test market period; and 

(iv) any information that the vendor or its regi~tered 
represen·Lntive has to convincingly demonstrate that the listing 
requirements in (c) and (d) will be met, 

(8) A liquor product that in designed as a collector's item 
will be listed as a "collectible" product if it can be convinc
ingly demonstrated that the product can be reasonably expected 
to achieve one turn of inventory in a year, there are no major 
obstacles to merchandising the product, the product is approved 
according to procedur~s in Rule VI, and 

(a) tl~ vendor has provided a picture or brochure which 
contains a complete and authentic description of the container 
and a standard quotation and speciflcation form signed by the 
Vc11dor or an officer of the vendor, which is completed for the 
propose~ produ~t, references the National Alcoholic Beverage 
Control Association control state code, makes the price firm for 
the fir•t 3 months following the effective date of the listing, 
or 

(b) a state liquor store rnannqer or ngent bas submitted a 
special order retail price request and special order form with 
an agreement siqned by a customer to purchase one of the "col
lectibles" on delivrery. A(TTH, Sec. 16-1-303 MCA; .I!'~.£• Sees. 
16-1-103, 16-1-104 and 16-1-302 MCA, 

RULE V MINIMUM SALES Sl'ANDARDS (1) To be listed as a "reg
ula-r" product, .:::: liq-U~tahle wine product must achieve 100 
c2ses of sales or $1,000 21n11Ual net profit in the 12-rnonth peri
od prior to preparation to publish the liquor division's quar
terly pri~e list. 

(2) To be listed as a "seasonal" product, a liquor or table 
wine product must have achieved 25 cases of sales or $250 annual 
net profit: in the 3-month sale3 season prior to preparation for 
publication of the liquor division's quartcr 1 y price list appli
cable teo the coming sales season or be projected to achieve 
these amounts in the coming season. AUTH, Sec. 16-1-303 MCA; 
IMP, Sees. 16-1-103, 16-1-104 and 16-1-302 MCA, 

_RULE V~~~A~PROVA_!:_PROCEDURF.S (1) A liquor division 
l1ri:1ng committee is establ1shed for the purpose of reviewing 
written product proposals for ''test market'', ''seasonal'', "promo
tional'', ''warehouse supplyn and ''collectible" products dS 

required in RULE IV and recommending to the liquor division 
administrator their approval or d~nial according to criteria in 
RULE IV. 

(a) ~'he committee is composed of the liquor division assis
timt administrator, stores bureau chief, warehouse bureau chief, 
purchasing and distrlbution bureau chief, and one representative 
from the Montana tavern association. 
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(b) The assistant administrator shall chair committee meet
ings, assure full consideration is given to each proposal in 
light of criteria in RULE IV, and bring the committee to a con
sensus decision about each proposal. 

(c) The purchasing and distribution bureau chief shall 
receive all proposals to be considered by the committee and 
submit to the committee only those that are complete according 
to the requirements in RULE IV. The purchasing and distribution 
bureau chief shall also prepare an independent analysis of each 
proposal that is accepted as complete in which the probable 
effects on inventory, sales, and variety of products in the 
system are explained. 

(d) The stores bureau chief shall prepare an independent 
analysis of each proposal that is accepted as complete in which 
the probable effects on merchandising in stores and by retail 
licensees will be explained. In preparation of the report, the 
stores bureau chief wil: consult with a representative sample of 
store managers, agents, and retail licensees. 

(e) The listing committee will meet regularly once a month 
on the last Monday of the month (or the following working day if 
that is a holiday) unless the assistant administrator determines 
that there are no product proposals ready for review. A product 
proposal shall be deemed ready for review after the independent 
analysis required in (c) and (d) are completed and the purchas
ing and distribution bureau chief has submitted the proposal to 
each listing committee member 2 working days in advance of the 
meeting. The assistant administrator may call a special meeting 
of the listing committee when extraordinary circumstances 
require consideration of listing a ''seasonal'', ''promotional'', 
"warehouse supply", or "collectible" product. 

(2) Any proposals which require listing committee review 
that are received too late for the purchasing and diztribution 
bureau chief or the store's bureau chief to adequately prepare 
for the next meeting ~hall be held OVPr to the following meet-
ing. 

(3) When determining whc~ther a listing proposal has con
vincingly demonstrated that the requirements in Rule IV will be 
met, the listing commit" tee shall consider the factors in (a) 
through (e) : 

(a) the product's sales history elsewhere i~ the United 
States; 

(h) 
writter: 
Montuna; 

the vendor's or 
explanation of 

vendor's 
why the 

registered representative's 
product should do well in 

(c) the projected sales by month for the first two years 
following the proposed listing's effecLive date, 1~th the pro
jection differentiated for sales to licensees and walk-in trade 
at state liquor stores; 

(d) the product's expec~ed impact on the rnar~et share of 
other products in the proposed product's sales category by the 
close of the 18-month test market period; and 

(e) the product's placement in test market locations, the 
initial order amount for each location, ard the vendor's planned 
product promotions for each location. 
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(4) If a majority of the listing committee determines dur
ing its revie>~ that additional information is needed before a 
consensus can be reached, the approval process will be suspended 
until the assistant administrator can solicit and obtain the 
information. The approval process will resume when the assis
tant administrator determines that the information has been 
obtained or is not readily available; and 

(5) If a majority of the listing committee determines dur
ing its review that the vendor's proposal did not provide suffi
cient information to determine whether the proposal convincingly 
demonstrated that the requirements in Rule IV will be met and 
could have been reasonably expected to do so, the assistant 
administrator shall return the proposal to the vendor or the 
vendor's registered representative with instructions about what 
deficiencies must be overcome before the committee will consider 
the proposal. 

(6) Proposals which require approval in RULE IV shall be 
approved if the liquor division listing committee reaches a 
consensus that the written proposal meets all of the criteria in 
RULE IV or shall be disapproved if the committee reaches a con
sensus that one or more of the criteria were not met and if the 
liquor division administrator concurs. If the committee cannot 
reach a consensus, the administrator shall review the proposal 
iind decide. 

(7) The purchasing and distribution bureau chief shall 
implement the results of the approval process by notifying the 
vendor's representative in writing concerning the disposition of 
a proposal or the requesting state liquor store manager or agent 
concerning the disposition of a "warehouse supply" or "collect
ible" order and, if approved, shall publish the product's list
ing in the liquor division's quarterly price list. 

(8) The effective date of a new listing is the effective 
date of the next liquor division quarterly price list that will 
be published 60 days or more after a new product is approved. 
Quarterly price list effective dates are February 1, May 1, 
August 1, or November l. AUTH, Sec. 16-1-303 MCA; IMP, Sees. 
16-1-103, 16-1-104 and 16-l-302 MCA. --~ 

RULE VII DELISTING, REVISED LISTING, CLOSEOUT AND OVERSTOC~ 
(1) A listed product that no longer meets the m~n~mum sales 
standard in RULE V will be listed in a classification commensu
rate with its sales volume unless the sales volume is projected 
to be less than that for a "warehouse supply" product, in which 
case the product will be delisted and closed out in accordance 
with ARM 42.11.104(6). 

(2) A product that a vendor discontinues and is not market
ed by another vendor will be delisted and closed out in accor
dance "ith ARM 42.11.104 (6). 

(:) Inventory in excess of the projected 12 months of sales 
for a product will be treated as overstock in accordance with 
ARM 42.11.104(6). 

(4) The effective date of a delisting, revised listing, 
closeout sale or overstock sale is as soon as written notice can 
be dtsseminated to state liquor stores. AUTH, Sec. 16-1-303 
~lCA; ~, Sees. 16-1-103, 16-l-104 and 16-l-30'2MCA. 
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RULE VIII TRANSITIONAL RULE ( 1) For the purpose of phasing 
in the removal of a product from the "regular" category, the 
annual net profit for a product shall be: 

(a) $250 for the liquor division price l~st that will be 
effective on February 1, 1988 and May 1, 1988; 

(b) $500 for the liquor division price list that will be 
effective on August 1, 1988 and November 1, 1988; 

(c) $750 for the liquor division price list Lhat will b~ 
effective on February 1, 1989 and May 1, 1989; anJ 

(d) as in RULE V for the liquor division price list that 
will be effective on August 1, 1989 and for each price list 
thereafter, 

(2) For purposes of listing new products, the annual net 
profit in RULE V shall be effective for the liquor division 
price list that follows the effective date of this rule. AUTH, 
Sec. 16-1-303 MCA; _IMP, Sees. 16-1-103, 16-1-104 and 16-1-302 
MCA. 

4. The Department is proposing rules I through VIII for the 
following reasons: 

Rule I is necessary to define terms unique to this subchap
ter. This will avoid confusion about the terms when they appear 
in several places in the other rules. 

Rule II is a rule regarding department policy concerning the 
purchasing and distributing of products which provides the basis 
used to define the other rules and controls their meaning if 
there is any question of interpretation or intention. 

Rule III is necessary in order to keep product inventory at 
a level and in a location commensurate with demonstrated sales 
volume or profitability. Several distribution categories for 
making products available to the public are defined. 

Rules IV and V are necessary to define for vendors, store 
managers/agents, licensees or members of the public the require
ments and criteria that are used to make a product availah1e. 

Rule VI is necessary to describe for interested parties the 
procedures that will be used to determine whether or not a new 
product will be approved tor distribution. 

Rule VII is necessarv to describe for interested parties the 
method of adjusting a" product's distribution in response to 
declining sales volume or profitability. 

Rule VIII is necessary because without it more products 
would be closed out than is intended, Phasing in the annu~l net 
profit criteria will mitigate the impact of closeout and over
stock sales on other products. Phasing in the delisting or 
revised listing of products over a year and one-half period is 
considered a reasonable transition period to minimize the impact 
on products with good demand and still clear the syst<:>r.l of 
excess inventory. 
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:1. Interested partit.'S "'~a:: ~ubmi t. their O.ata, 
argt:.:tl.:::LLE either orc1.lly or in '.•;r!. ting at the h0aring. 
data., •,-:i.ew~~~ or c~rguments rr:?..~..c aJ:=:.o he~ submitted to: 

L'leo AndP.rson 
Departrr.~.:nt of PE"~venue 

Office of Legal Affairs 
Mitchell Building 
HeJena, hontan~ 59620 

nn l~ter than Nov~~ber 27, 19£7. 

viEWS, or 
Written 

6. Lj_"ic u • .FetJiq. 'I\:.:.x Counsel, Depl~rtrnent of P.e:Ye:1uu l1as 
been design~ted tc prc~idA ovPr ~nd conduce tl1e heari~g. 

Cl~:tified to Secr!?tary of State 10/19/87. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE REPEAL 
of ARM 42.6.101 throuqh 
42.6.108 and PROPOSED-ADOP
TION of Rule I relating to 
the Scale of Suggested Minimum 
Contributions for Child Support) 

) 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING on 
the PROPOSED REPEAL of ARM 
42.6.101 through 42.6.108 
and PROPOSED ADOPTION of 
Rule I relating to the Scale 
of Suggested Minimum Contribu
tions for Child Support. 

1. On December 2, 1987, at 1:00 p.m., a public hearing will 
be held in the Fourth Floor Conference Room of the Mitchell 
Building, at Helena, Montana, to consider the repeal of ARM 
42.6.101 through 42.6.108 and the adoption of rule I, relating 
to the Scale of Suggested Minimum Contributions for Child Sup
port. 

2. The proposed rules to be repealed are on pages 42-605 
through 42-608 of the Administrative Rules of Montana. 

3. The department proposes to repeal these rules because 
they wish to adopt the Child Support Guidelines approved and 
adopted by the Montana Supreme Court on January 13, 1987. 

4. Rule I as proposed by the department provides as fol
lows: 

~ULE I SCALE OF SUGGESTED MINIMUM CONTRIBUTIONS (1) For 
guidance in establishing the periodic payments that parents 
should be expected to contribute toward the support of their 
children, the Department of Revenue will use the Child Support 
Guidelines approved and adopted by the Montana Supreme Court in 
Order number 86-223, on January 13, 1987. These guidelines are 
hereby adopted and incorporated by reference. The Child Support 
Guidelines have been published in 44 State Reporter 828. 

(2) A copy of the Child Support Guidelines may be obt<:tined 
from the Child Support Enforcement Bureau, Old Livestock Build
ing, Helena, Montana 59620. AUTH, Sec. 40-5-202(9) MCA; ~. 
Sees. 40-5-214, 40-5-226(4) and 40-5-226(8) MCA. 

5. The proposed rule is necessary to comply with the recom
mend~tion of the Montana Supreme Court that all judges and offi
cials use the Child Support Guidelines 2s adopted by thP Supreme 
Court on January 13, 1987. The Supreme Court allowed a six 
month comnent period before the guidelines would actually becorr.e 
final. That comment period ended on July 13, 1987. The Court 
did receive comments during this six month pf!riod. However, the 
department understands that at thi.s time the Court does not plan 
to make any changes to the guideli,-;e,- based on 'ohe comments 
which were received. 

20-10/29/87 ~~R Notice No. 42-2-370 



-1942-

This rule will bring 
district courts of the 
guidelines. 

the department into conformity with the 
state which are currently using the 

6. Interested parties may submit their data, 
arguments either orally or in writing at the hearing. 
data, views, or arguments may also be submitted to: 

cleo Anderson 
DepartrnEJnt of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than December 7, 1987. 

views, or 
Written 

6. Eric J. Fehlig, Tax Counsel, Office of Legal Affairs, 
Department of Revenue, has been designated to preside over and 
conduct the hearing. 

Certified to Secretary of State 10/19/87. 
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BEFOHE 'fl±f DEPAR'rMS:lT OC' REVENUE 
OF 'fHE STATE OF MON'lANA 

TN 1'H2 MATTER OF THE ADOPTION) 
of Rule I relating to Earned I 
Income for t1-'Je Income Tax ) 
Division. ) 

TO: All Inter~sted Persons: 

NOTICE OF PROPOSED ADOPTION 
of Rule I relating to Earned 
Income for the Income Tax 
Division. 

NO PUBLIC HEARit;G CON'IE11PLATE1) 

1. On November 28, 1987, the dep,'<rtment proposes to adopt 
:-nl~ I, rE:latin(j to earned income. 

2. The proposed rule I does no~ replace or modify any sec
tion currently found in the Aclmini_strative Rules of Montana. 

3. The rulc1 as proposed to be ~dopted pruv~_des as follows: 

PULE I EARNED INCOME DEF'Il:\lTION 
,, earil(~---i ncon:;e·i:~~r.-:. u n ~7-"'~-- ~~- -~ ---- 11) In general the term 

(a} W.'tges, :__;alaries, or profe.::~sicnal [er.:!s, <iJJd other 
amounts recei·~red as compensation for persor:..al se::.::--:i~r<. actually 
rendered; plus 

(b) The amount 0.-': the taxpayer's net earnings frorn ::1 trade 
or business which is wholly or partially subject to the federal 
self employment tax. AUTH, Sec. 15-30-305 MCA; ],MP, Sec. 
15-JO-l3l MCA. --

4. ~he Department proposes to adopt rule 1 to 1efinP \Jhat 
earned income is for Montana purposes. 

Rule I is necessary to explain v1hat income is consid('!Jed 
earned inc0me for nonrcstdents since the statute allows certain 
nonresiden t~s to prorate their i ·temizE~d deduct ions according t.o 
the rotio that the taxpayer 1 S Mont~na eQrncd income bears to 
their federal earJ'le•d income. State law ties the defiPition cf 
e,'irned .income to a federal law th"t has been renumbered and that 
references other federal laws. He~c~, state law does not pro
vide a plain English deflniti0n of e11rned income fdJ Montana 
purposes. Without a clear definition of earned income, itemized 
deductions allowed a nonresident are often miscalculated. Cor
recting the miscalculations incurs state administrativE: costs 
and imposes inconvaniences on taxpdyers. A rule will aid in 
preventing these' problems. The nefini tion of ec,rned income 
e1bove follows Internal Revenue Code, Section 3d with references 
tu Internal Revenue Code, Section 1402(a). Section 32 is the 
renumbered Internal Revenue ~ode, Section 43, referenced in 
z,lont.: ... na law. 

Example: Items which are ~ubject to the self emplo:~:nent tax 
and are considered ''earned .:;_1£Come" are: 

1. Sole proprietorship income 
2. General partHership income 
3. Farm income 
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ItPWS \.hi,.-::h would not qual i.~.'y us "earned income 11 are; 
J, I:;ividends 
2. Intert-=st 
3. hen tal i Dc0me fror., :n::al estute 
4. Ljmited partnershj_p income 
5. Su~-chapter S income 

5. Interested parties may st1hmit their data, views, or 
r:r(_1 ur:~erLts ccnce~lliEIJ tb.::: ~\ror::oseci. adc.\pt.ton in \,rritir,g to: 

Cl<'-~0 Ander~on 

Depart1nent of Revenue 
Gffice of Ley~l A~feirs 
M_ltchell B1tiJ.l1ing 
Helena, Montana 59620 

W) latf'~' ':han NovemLer 27 r 1987. 
6. If a. per sou \-Jhr) is directly arfected by 1...he proposecl 

adopt~on wishes tc; ·~xpress his data, views and arguments orally 
or .l_n writinq at u. pt~b.lic hearing, he must make writtE"n request 
for a hearing and submit this request along with any written 
::-·uml,1ent~ he has to Clt:.:o AndE:rson at the d.bove address no later 
than N0ve1nber 27, 1987. 

I. If t.he agE:>ncy rer.::ei•7f';:i rt~quests for a puhllc hearing on 
tho proposed adoptio~ tram either 10% or 25, whichever i~ less, 
of the nersons who are directly affected by the proposed adop
tior..~ frora -Lhe A(~Jdnis1·.rat·ivc Code Committee of the LegisL:_ttur~; 
from u. govc.rnment.\11 subdivision, or agency; o:r from an associc1-
tion having no less than 25 members who will be directly affect
ed, a hearing will Le l1eld dt a later date. Notice of the 
hearing will be published ln th~ Montana Administrntive Regis
ter. '!'en P••"rcent of: those persr"n" directly ilffected has been 
determineu t.o be ?.5. 

- . , () I 
,;;(, . "'----c:..~~- . 

(' ~~- EaFAVER, Director 
\..__ .... Department of Revenue 

Certified to Secrotnry of State 10/19/87. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OE' MONTANA 

IN THE MATTER OF THE ADOPTION 
of Rules I through XI relating 
to Wa·ter' s-Edge Election for 
Multinational Corporations 
for Corporation Taxes. 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING on 
the PROPOSED ADOPTION of Rules 
I through XI relating to 
Water's-Edge Election for 
Multinational Corporations 
for Corporation Taxes. 

1. On November 19, 1987, at 9:00a.m., a public hearing 
will be held in Fourth Floor Conference Room of the Mitchell 
Building, at Helena, Montana, to consider the adoption of rules 
I through XI relating to Water's-Edge Election for Multinational 
Corporations for the Natural Resource and Corporation Tax Divi-
sion of the Department of Revenue. 

2. The proposed rules do not replace or modify any section 
currently found in the Administrative Rules of Montana. 

3. The rules as proposed to be adopted provide as follows: 

RULE I WATER'S-EDGE ELECTION (1) Only multinational corpo
rations subject to the Montana corporate license tax may appor
tion income under a water's-edge, un:tary combination method as 
set forth in 15-31-322, MCA. AUT!!, Sec. 15-31-501 MCA, AUTH 
Extension, Sec. 9, Ch. 616,--L-~ 1987, Eff. 10/1/87; IMP, ~ 
15-31-322 MCA. ~~ 

RULE II DEFINITIONS (1) As used in these rules and 
15-31-322, et seq., MCA, "unitary relationship" means a relation
ship between members of the water's-edge combined group suffi
cient to satisfy the definition of a "unitary business" pursuant 
to 15-31-301, MCA. AUTH, Sec. 15-31-501 HCA, AUTH Extension, 
Sec. 9, Ch. 616, L. T987, Eff. 10/1/87; IMP, Sec.-r5=3l=J22 MCA. 

RULE III APPORTIONMENT FACTORS (1) For purposes of 
15-31-322, MCA, the assignment of payroll and property is deter
mined under the individual states' laws and regulations that set 
fort!: the apportionment formulas used to assign net income sub
ject to taxes on or measured by net income. If a state does not 
impose a tax on or measured by net income, assignment is deter
mined under this chapter. 

(2) The apportionment provisions of Part 3 of Title 15, 
Chapter 31 and related regulations regarding the inclusion, valu
ation, and attribution of apportionment factors by location shall 
apply to the computation of Montana tax liability under a 
water's-edge election. Only property, payroll, and sales of 
corporutions actually included in the ·,;ater' s-edge combined gro"p 
shall be considered. AUTH, Sec. 15-31-501 MCA, AUT!! Extension, 
Sec. 9, Ch. 616, L. 1987~f. 10/l/87; IMP, Sec. 15-31-323 MCA. 
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RULE IV WATER'S-EDGE ELECTION (1) To perfect a watcr's
edge election " taxpayer must file a written election with the 
department within the first 90 days of the tax year for which the 
election is to become effective. If the first tax period for 
which the election is to become effective is less than 90 days, 
the taxpayer will have until the end of the tax period to file 
the election. The writt.;>n e2ect.ion shall be filed on forms pro
vided by the depctrtment. The election form must disclose the 
taxpayer's identity and a complete listing of all affiliates 
owned in excess of 50%. 

(2) Each election is binding for a 3 year renewable period 
and may only be revoked upon express written permission of the 
Depa:n.ment. IIJJTH, Sec. 15-31-501 MCA, A!lT!i Extension, Sec. 9, 
Ch. 616, L. 19~Eff. 10/1/87; 111!'• Sec. lS.:.Jl-324 MCA. 

RULE V REVOCATION OR NON RENEWAL OF WATER'S-EDGE ELECTIONS 
(1) In granting a ·change in election, the departrnent shall 
impose reasonable ~onditions necessary to prevent the avoidance 
of tax or clearly reflect income for tho: period th·~ election was 
in effect. These cond.i tions may include a requirement that 
income may require adjustment in the year the election is 
changed. These adjustments may involve the inclusion of divi
de:·!.ds paid from income earned Hh.ile a water' s-edg<> electicn was 
in effect, which would have been i.nch,ded in determining the 
income of the taxpayer but for the existence of the water's-edge 
election. AUTH, Sec.lS-31-SOl MCA, AUTH Extension, Sec. 9, Ch. 
616, L. 198~ff. 10/</87; IMP, Sec. 15 31-324 MCA. 

RULE VI DISREGARDING OR MODIFYING A WATER'S-F.DGE ELECTION 
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Ch. 616, L. 1987, Eff. 1011/87; IMP., Sees. 15·-31-JOl, :S-31-322, 
l 5-31-326 ,Jnd 15-·31-505 MCA. 

RULE VII CERTJHN CORPORATIONS INCLUDABLE IN A WATER' S-EDGE 
COMBINED RETURN ( 1) DomestfCii1ternational Sil 1es Corporations 
1DISC) as defined in section8 q91 through 994 of the Internal 
Revenue Code, and Foreign Sales Corporatio~s, as df~fined in sec
tions 921 throuqt 927 of the Internal F.evenne Cock arc inr::lud1•d 
in a water's-edge return. DISC's arc specifically ta~able not 
lvithstandinq the qeneral exemptive language of 15-31--10~, ~lCA. 

(2) Foreign corporations if over 50% of the voting stock is 
owned directly rJr indirectly by a member o£ the includabJe group 
and if more than 20% of the average c" 1ts payroll and property 
i~ assignabl~ to a location inside the United st~tes ere included 
i.1 a water's-edge J·eturn~ For purposes of computing this avcraqe 
the payroll factor provided for by 15-31-308, MCA, an1 the prop
erty fact~r as provided fot by 15-31-306, MCA, shall be nJded 
together ~~~~ divided by two, ~r }Jy one if ~he denominator of 
ei thE~r the p~:Op€'rty ~-· i payl'O tl ~act: ... ,r i.~; Z2rO. AOrrH Sec. 
15-]~.-501 MCA, AUTH E:xt(:~nsion, s~~C- 9.' c;:·i. 616, rh-19-87, Eff. 
10!1/87; !!11', sec·::-~"Is 3i-=TITMo:. 

RULE VIII TREATMEN'P OF Dl VJDENDS FQJ{ 1'0HPO.';SS 'JF' A \~AT~R' S·· 
ELiGE ~~:)-:RETuRN--~·-~"(}")·--~- "Ei q h-t~~;-- pt='.-?Ce n t-----z~- ---tL_e __ ;Ti~rTd e· ~l.~:i S 
B.ppar:.ionable under this section are to L':::: excluc;.ed trow income 
subject to apportionment where: 

(.::-:) c!ividends rec<::-lved from fnrcigr: corpr''!:.- J. tions, tax2h ·! <::. 

tor federal purpo3es, are considered to be incvce subject to 
2!tJport.ionmen t; 

(b) amounts included in income under sections 0 51 r.hrough 
962 a~-..::; 964 of the Interua: Revenuf! ('odf~ arc cons.idr~l.'ed taxaLle 
foreign dividends; 

(c) the after tm: r,<ot irccome of United States corporutions 
excluded from eligibility as "fflliated corporKtions under Rule 
VII and ~ossession corporations defined in s~ctions 931 thr·ough 
~34 and 936 of the Internal Revenue Code, is considered to be a 
divi.dend for purpo~;es of this sectior,; 

(i) In calculating the after tax net Lncome, when' thA cor-
poLation i2 included ir a federal ccnsolidated i1:come tax return, 
the consolidated tax liability shall be apportioned among the 
members of l:h~ grc•up in accord h''j.th the ratio wh.:ch that po.(tion 
of the consolidated taxable income at~:l.· ibutable to e;·1ch memb~.:l- of 
1~he group havinr0 positive taxable income, bears to the tu~ al 
consolidated taxable income of al~ companies in the consolida·ced 
group having positive taxable income. 

( ii) Where such corporations hav" no net: income for the 
ta;.=able year in question, Li'le amount to be inc1uded as dividP.,:Js 
rec8ived fro!o corporations outside th~ United States shall equal 
zero. 

(d) dividends bel~een m~mberR in thL water's-edge combinable 
gro11p are eliminated troll'. the calculation of opportionab1e 
inc::owe; 
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(e) Ge .. 'rcLcC c? i" Ld-2nd di~·~; iuu :-.ions purs~ant tc section 78 of 
the Internal Revenue Corle are excluded frmo the calculation of 
apportionable itJCC>rne; and 

(f) The limited inclusion cf dividend income specified in 
this section js in lieu of attempts to al!ocate expenses 
attributable to the generation of such dividend income. For 
apportionment factor purposes only the divide~d income considered 
to be business income shall he included in the receipts factor 
numerator or c1enuminator us r!pplopri<S:te. ACTH, Sec. 15,....,31,..501 
MCA, AUTH Extension Sec. 9, Ch. 616, L. 1987;-Eff, 10/l/87; IMP, 
sec. 15-31··325-~MCA .. 

B_ULE I~OME_STIC DISCLOSURE S?READSHEET ( 1) Electing cor
porutions mus~ f~ lt~ fF:e dom0.stic discloSUre spreadsn.~et within G 
months of •iling Lhe f~deral income Lax return. The disclosure 
spreadsheet :i ~ inq rnust be .:JccomplishFd on forms proscribed by 
the departNent. AUTH, Sec. 15-31-501 MCA, AUTH Extension Sec. 9, 
Ch. Gl6, r,_ 1987,EIT. H;/l/87; l_fi!', Sec, 15-3l-326MC~ 

RULE X TAX RATES ( 1) Corporati01:s electing a water' s-edge 
1iling-method shall-pay L•x at the rate of 7% of their Montana 
Taxable Net Income. AUTH, Sec. !5-31-501 MCA, AUTH Extension 
Sec. 9, Ch. 616, L. l9Bi,"""Eft. 10/1/87; _l!!.i'., Sec. 15-31-121 MCA. 

RULE XI APPLICABILITY (l) Water's-edge combinations as 
provided forinl"S-31-322 NCA, are available to gualitying corpo
rations for years beginning on or after Januar~ 1, 1988. AUTH, 
Set:. 15-31-501 ~lCA, AUTH Exter:sion Sec. 9, Ch, 616, L. 1987,--Eff. 
10/1/87; IMP, Soc. Jl,Ch-:-Gl.T;·y.- 1987. 

4. The Department ~s proposing rules I through XI 
following reasons: 

for the 

Rule I is necessac·y t"o clarify that chapter 616 applies only to 
corporations that hav~ multinational activities. A water's-edge 
election is not relevaDt to corporations which do not lla\'~ activ
ities beyond the water's-edge as defined in the law. 

Rule II is necessary to clarify that Chapter 616, L. 1987 did not 
change the definition of a unitary relationship but rather 
changed how the apportionment formula can be applied 1:o that 
operation. 

Rule III is necessarv to c:lurify the fact that the individual 
state laws 1n which a corporation conducts business shall be used 
in determilling whether that corporation has at least 20% of its 
property and payroll in the United States. The rule also pro
vides that the standard 3 factor apportion;nent formula and the 
celated regulations shall be used in determining the Montana tax 
liability for those companies include~ in a water's-edge combined 
group. These rules follow the standard apportionment procedure 
under Montana l<lW. 
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Rul.e IV is necessary to clarify when a water' s-edge election must 
be filed with the department, what form such election must take, 
and how an election may be either renewed or revoked. The rule 
states that the taxpayer has 90 days in which to file an elec
tion. Allowing a taxpayer 90 days in which to file an election 
was determined by the department to be a reasonable leng~h of 
time for filing such an election and is consistent with the fed
eral policy of requiring various types of elections to be filed 
at the beginning of the tax year for which it is to become effec
tive. Also, the 90 day period is reasonable since the election 
is only binding on the taxpayer for 3 years. 

Rule V is necessary to clarify the conditions under which an 
election mny be revoked by a taxpayer. The primary purpose of 
this rule is to establish the fact that no tax benefit shall be 
granted to a taxpayer that wishes to withdraw from a previously 
agreed upon 3 year election period. 

Rule VI is necessary to clarify the conditions under which a 
water's-edge election may either be disregarded or modified by 
the depar~mcnt. The only time the department can disregard an 
election ls when the taxpayer fails to comply with the 
spreadsheet disclosure requirements as set forth in the law. The 
l,,w requires that a water' s-edge electiot> include all domestic 
corporations with at least 20% oi their payroll and property in 
the United States and which are part of a unitary business. 
Consequently, the department must have the ability to either 
include or exclude corporations basec upon whether they are part 
of a unitary business. 

The law states that any dividends paid between members which are 
included in a water's-edge combined return must be eliminated 
from taxable income. This rule addresses the opposite 2ituation 
and requires that transactions between corporiltions within and 
without a water's-edge combined report must be restored if elimi
nated in the computation of federal net income. 

Rule VII clarifies that the general exemption for Domestic Inter
national Sales Corporations does not apply when a corporation 
makes a water's-edge election and clarifies how the apportion~ent 
formula shall be applied in those instances where tee foreign 
corporation does not have either payroll or property. 

Rule VIII is necessary to clarify the treatment of dividends 
under a water's-edge election. Subpart 1 follows the statute 
quite closely in describing the tax treatment for varicus types 
of dividend income. The law requires that 20% of the "after tax" 
net income of certain corporations be consid~red a deemed divi
dend subject to apportionment. If those corporations are includ
ed in a federal consolidated return, the taxpayer and the 
department must be able to determine the federal tnx liability 
attributable to those corporations. This rule will allocate a 
portion of the consolidated federal ta~ liability to those 
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corporations based upon a r~tio of the contributions to income of 
each corporation to the total income. 

Rule IX is necessary to clarify when and how a domestic disclo
sure spreadsheet must be filed with the department. 

Rule X is necessary to clarify the tax rate to be used by 
water's-edge electing corporations. 

Rule XI is necessary to clarify the applicability date for 
water's-edge elections. Section 15-31-324 references a date of 
October 1, 1987, However., the applicability date of Chapter 616, 
L. 1987 is for tax years beginning after December 31, 1987. The 
applicability date is controlling. 

5. Interested parties may submit their data, 
arguments either orally or in writing at the hearing. 
data, views, or arguments may also be submitted to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than December 1, 1987. 

views, or 
Written 

6. Eric J. Fehlig, Tax Counsel, Department of Revenue, 
Office of Legal Affairs, has been designated to preside over and 
conduct the hearing. 

D. LaFAVER, Director 
partment of Revenue 

Certified to Secretary of State 10/19/87. 
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IlEFORF. THE DEPMCTMm;r OF R!:.VENt'E 
OF 'l'HE STATE OF )11<'1':~'ANA 

IN TIII: ~il\,'T'1'ER OF THE ADOPTIOl-; 
of Rule I relating to 
Surtax c~ Corporations for 
Corporation Taxes. 

TO: ~ll Interested Persons: 

~CTICE OF PUBLIC HF.A~:NG on 
the PROPOSED ADOPTlQ!; of Rule 
i relating to Surtax on 
Corporations fer Corporation 
Taxes. 

1. On November 19~ 19S7, at lJ:CiJ a.m.,.:.-~ publi(; ~earing 
will be held in Fourth Fj_ooL Conferer,c;, Hoom of tho t'\itc:'ilell 
Buildir~rr, .J.t Helena, Mor;tan3, to consider tLc'. adoption of .i.-"Ule I 
rela1:inr'r t.,) .su: ... ·tax on Corpc>rations .;._1_;r the !\.:~t:ur·al ResotrrcE- and 
cc_,rpcH ~tio~ ·~·cLx ~-:·iv:Ls_iori oi the Deprltti,~cnt of Fevenue. 

2. The iJroposed rule doe~ not raplace cr I8oJifv ··· ·,· s0ction 
currently foL ·.~; .~n th~~ Adr.,lnistrat~~·Je Rule~s ()£ MQTJ.tara. 

3. The r~le as propose~ to be ctJOJlteJ provideRs foJl.ows~ 

~-~-~~--~l:_':!7..::~ {1) A:~J c:orporationr filir.q Nct.t.ana. cn:1 po~ 
rate li~ense or Montana corporate inco~~ tax returns for years 
beginring· on ot qfter January 1, J 'J8B but bcf.Jce December 31, 
1988 shall pa'l an addii ioPal four !"'c:rcPn'l ( .fl4} surtax. The 
surtax i~ caJ.c·ul.ated b~ multiplying the otherwise calculated 
11ontana tax Llahi: ity by four percent (. 04) to arrive at the 
surtax. Tht~ surtax is in ~ddit~~~ to the regular tax liability 
and also applies to the $50 nd.nimum corporatiun lic~nSf~ tax. 
AUTB, Sec. 15-31-SOi MCA, AUTH F.xt~nsion Sec, 9, Ch. 616, L. 
1987, Eff. 10/1/8'1; I_f'~· se---c:-ls---3T--l2lMCA. 

4. The Department j_s proposing rule I for til< fc,llowing 
reasons; 

Rule I is 11ecess;.::.cy to cJRri.i"y the tax l-''~:ricc.1 0nd method of calc+,
ctrlation for the 4% surt~x. As refle~t~d in this prorlosal, ~he 
tax ~~riod during which tlJe surtax will he in et~ect is tl1~. 
result o£ intB1Mpreting t.ogsther t;."o provisions of Ch. 616, L. 
1987. T!1ese provision~ st2te that tlte surtax 1s effer·~ive for 
''t~x year i988,'' and the entire law is applicable tcj ,.t~x~bl0 
years begi!"ln~_'1g afte~ Dl-;'?-comber 31, ]_987." The proposed rul,::· is a 
consistent ln~erpretation of thOs0 two parts of the lAW. 

5, Ir.tere~ted parties ntay submit their data, 
a~guments oither orally o= in wri~ing at the h~aring. 
Cata, viE::ws, or arguments rr.ay also L~e StlLmitted to: 

Cleo Anderson 
DepBrt2e~t 0f Revenue 
Office of Legal Aff2ir~ 
Mitchell ruilcii~~ 
Helena, Montana 59620 

nc) la -t:--~r t.han Dec'::..,mber 1, 19 8 7. 

views, or 
V.'ri t.ten 
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6. Sric ~. Fehl1g, Tax Counsel, Llep~rtment of Revenue, 
Off:ce of Legal Affairs, has been designat~d to preside over and 
cur~cJ.uct. the hearinq. 

Certified to S~crEtory of State 10/19/87. 

Director-~~ 

Revenue 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT) 
of ARM 42.17.105 relating to ) 
to Computation of Withholding ) 
Income Tax, ) 

NOTICE OF THE PROPOSED ANEND
HEND of ARM 42,17,105 relating 
to Computation of Withholding 
Income Tax. 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On November 28, 1987, the Department proposes to amend 

ARM 42.17.105 relating to computation of withholding for income 
taxes. 

2. The rule as proposed to be amended provides as follows: 

42.17.105 COMPUTATION OF WITHHOLDING (1) The amount of tax 
withheld per-payroll period shall be calculated according to the 
following four-step formula: 

(a) Y ~ PZ 
where Z is the individual's gross earnings for the 

payroll period; and 
Y is the individual's annualized gross earnings. 

In these calculations, the quantity P (number of payroll 
periods during the year) has one of the following values: 

(b) 
where 

Annual payroll period 
Monthly payroll period 
Semimonthly payroll period 
Biweekly payroll period 
Weekly payroll period 

T ~ Y - 1400N 

p 
p 
p 
p 
p 

1 
12 
24 
26 
52 

T ~s the annualized net gross income; and 
N is the number of withholdinq exemptions clilimed. 

If T in Step (b) is less than or equal to 0, then the amount to 
be withheld during the pay period is 0. If T is greater than o, 
then the annualized tax liabilitv is calculated usino: 

(c) X= A+ B(T-C) wh~re X is the individual's- annualized 
tax liability the parameters A, B and C are chosen fro~ the 
following rate schedule: 

ANNUALIZED NET 
GROSS I !'I COME T 

A~ E>eesl! Bli~ "'""!I '!'han ~ B e 
$ 9 !f. 6,599 $ e :3-;H ; e 

6;-599 H.,.699 i!Shi!9 5.,-:3% 6,599 
-1:·47699 32,eee 6ra ... sr 'h3% l:4,6S9 
32,899 a lid eve~ h899.,.ei! 'h8% 3i!;-S9S 
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At Least But Less Than A B c 
$ 0 $ 6,590 $ 0 2-:-9% $ 0 
~90 14,600 191.11 4.8% 6,590 

14,600 32,000 575.59 6. 7% 14,600 
32,000 and over 1,741.39 7.2% 32,00'0 

(d) w X 
p 

l<here W is the amount to be withheld for the payroll period; 
X is the annualized tax liability; and 
P is the number of payroll periods during the year. 

(2) This rule is effective for q~a~~e~~ tax periods begin
ning J~±y ±7 ±98~ Januarx ~ 1988. ~~, sec. 15-30-305 MCA; 
IMP, Sees. 15-30-108 and 15-30-202 MCA. 

3. The proposed rule reduces withholding tax rates. This 
change is necessary because the 10% income surtax enacted by the 
1987 Legislature will now be collected through withholding taxes 
over twelve months. Previously, the surtax for all of 1987 was 
collected in only the last six months of that year. According
ly, the portion of the withholding tax rates ref)ecting the 
surtax have been cut in half. 

The change from "quarters" to "tax periods" reflects the fact 
t.hat some taxpayers are required to file on a weekly basis. 

4. Interested parties may 
arguments concerning the proposed 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than November 27, 1987. 

submit their data, views, or 
amendment in writing to: 

5. If a person who is directly affected by the proposed 
amendment wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to Cleo Anderson at the above address no later 
than November 27, 1987. 

6. If the agency ~eceives requests for a public hearing on 
the proposed amendment from either 10% or 25, whichever is less, 
of the persons ~1ho are directly affected by the proposed amend
ment; from the Administrative Code Cornrnittee of the Legislature; 
cro1n a governmental subdivision, or agency; or from an associa
tion having no less than 25 members who will be directly affect
ed, a hearing will be held at a later date. Notice of the 
hearing will be published in the Montana Administrative Regis
ter. Ten percent o= those persons directly affected has been 
Gcterminer to be 25. 

J'I.AR Notice No. 42-2-374 20-10/29/87 
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CPrtified to Secretary of State 10/19/87. 

20-10/29/87 MAR Notice No. 42-2-374 
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BEFORE THE SECRETARY OF STATE 
OF THE STATE OF MONTANA 

In the matter 0f tPe amendment 
of rules regarding fees and 
subscription charges 

TO: All Interested Persons. 

NOTICE OF PROPOSED AMEND
MENT OF ARM 1.2.421 SUB
SCRIPTION TO THE ARM--COST 
AND ARM 1.2.423 AGENCY 
FILING FEES - NO PUBLIC 
HEARING CONTEMPLATED 

1. On November 28, 1987, the 0ffice of the Secretary 
of State pr0poses to amend ARM 1.2.421 and ARM 1.2.423 
regarding fees and subscription charges to the M0ntana 
Administrative Register and the Administrative Rules of 
Montana. 

2. The rules as prop0sed tc be amended provide as 
f0llOWS: 

1.2.421 SUBSCRIPTION TO THE ARM--COST (1) The 
secretary of state is required by law, (2-4-312, MCA and 2-4-
313, MCA) to distribute copies of the ARM and register and 
revisions thereto, free of charge, to certain federal, state 
and county agencies enumerated therein, 

(2) The secretary is also authorized to make available 
aaeitiARa~ copies of the ARM, register, and revisions theretn 
to the public at prices fixed to cover publication and 
mailing costs. 

(3) ae~iRRiRg Aw~ws6 ~~T ~933T tThe costs for the 
Administrative Rules of Montana and the Montana 
Administrative Register for calendar year 1988 are as follows: 

(a) Administrative Rules of Montana =-1350.00 
(b) Four issues of updates to the Administrative Rules 

of Montana - $~5GTGG $250.00 
(c) Montana Administrative Register -$22§TQQ $300.00 
U!..) Partial ~ sqbscrl pt, 1 ons id.ll b..e prrra ted 
(4) Extra title charges are as follows: 
TaT -rniTial purchase of title, $50.00 except fe-r two

part titles which ~ be purchased for noo:Do .:0 title. 
(b) Updates to extra titles will be m:JlQ ~ calendar 

year ~ title. 
_( __ 5) All purchase and subscription fees must be paid in 

advance. 
AUTH: 2-4-306, 2-4-313, MCA IMP: 2-4-306, 2-4-313 MCA 

1.2.423 AGENCY FILING FEES (1) Beginning Aw~wst ~2T 
+9g3TJanuary lL 1988, all agencies will be required tc pay a 
$3QTQQ$40.00 per page filing fee for all pages submitted 
which -are-applicable tc- the notice and rule section rf the 
Mrntana Administrative Register. The secretary cf state will 
bill mc-nthly fer all fees incurred by the agency. 
AUTH: 2-4-306, 2-4-313 MCA IMP: 2-4-306, 2-4-313 MCA 

MAR Notice No. 44-2-54 20-10/29/87 
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3. The Secretary <'f State proposes to amend these 
rules because House Bill 901 of the 1987 Legislative Sessi0n 
deleted the requirement of a general fund transfer to pay for 
certain copies of the Montana Administrative Register and the 
Administrative Rules of Montana which resulted in the need 
for increases. 

4. Interested parties may submit their data, views 0r 
arguments concerning the proposed amendment in writing t0: 

Kathy Lubke, Bureau Chief 
Administrative Rules Bureau 
Secretary of State 
R00m 225 
Capit<'l Building 
Helena, MT 59620 

n0 later than November 27, 1987. 
5. If a person who is directly affected by the 

proposed amendment wishes to express his data, views and 
arguments orally or in writing at a public hearing, he must 
make written request for a hearing and submit this request 
along with any written comments he has to Kathy Lubke, 
address given in paragraph 4, no later than November 27, 
1987. 

6. If the agency receives requests for a public 
hearing on the proposed amendment from either 10% or 25, 
whichever is less, of the pers0ns who are directly affected 
by the proposed amendment; from the Administrative Code 
Committee of the Legislature; fr0m a governmental subdivision 
or agency; or from an association having not less than 25 
members who will be directly affected, a hearing will be held 
at a later date. Notice 0f the hearing will be published in 
the Montana Administrative Register. Ten percent 0f th0se 
persons directly affected has been determined to be more 
than 25 based on the subscribers to the ~~R and ARM. 

7. The authrri ty of the Secretary of State tc amend 
the rules is based en sections 2-4-306 and 2-4-313, MCA and 
implements the same. 

Dated this 19th day of October, 1987. 

20-10/29/87 MAR Notice No. 44-2-54 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amend
ment of Rules 46.12.102, 
46.12.702 and 46.12.703 
pertaining to Medicaid 
reimbursement for multi
source drugs 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING 
PERTAINING TO THE PROPOSED 
AMENDMENT OF RULES 
46.12.102, 46.12.702 AND 
46.12.703 PERTAINING TO 
MEDICAID REIMBURSEMENT FOR 
MULTI-SOURCE DRUGS 

1. On November 18, 1987, at 1:30 p.m., a public hearing 
will be held in the auditorium of the Social and Rehabilita
tion Services Building, 111 Sanders, Helena, Montana, to 
consider the proposed amendment of Rules 46.12.102, 46.12.702 
and 46.12.703 pertaining to Medicaid reimbursement for multi
source drugs. 

2. The rules as proposed to be amended provide as 
follows: 

46.12.102 MEDICAL ASSISTANCE, DEFINITIONS Subsections 
(1) through (20) remain the same. 

(21) Maximum allowable cost IMAC) is the upper limit the 
department will pay for multi-source drugs. ~"-aeeerea"ee-w~~k 
4~-€PR--44+~aa!--wfi~ek--~e-a-~eeera!--re~~Ia~~e"--eea!i"~-w~~k 
'l:~m~~e-~-~yl!lei'l-1:-. In order to establish base prices for 
calculating the maximum allowable cost, ~the department hereby 
adopts and incorporates by reference the methodology for 
limits of payment set forth in 42 CFR 447.331 by-~ 
and 44 7. 332. The maximum al_lowable cost for mul tille source 
drugs will not exceed the total of the dispensing ~e estab
lished by the departm .. nt and an amount that is equal to 120 
percent of the price established under the methodology set 
forth in 42 CFR 447.331 and 447.332 for the least costly 
the!:".i3.l'~utic equivalent that can be purchased by pharmacists in 
~-ti ties of 100 tablets or capsules or, in the case of 
liqui<,ls, the commonly listed size. If the drug u not common
~-available in guant~ties of 100, the package size commonly 
listed will be the accepted quantity. A copy of the above 
cited regulations may be obtained from the Department of 
Social and Rehabilitation Services, Economic Assistance 
Division, !±±-~~~-. P.O. Box 4210, Helena, Montana, 596G! 
59604. 
---(22) Estimated acquisition cost (EAC) is the cost of 
drugs for which no MAC price has been determined. The EAC is 
the department's bE:>st estimate of what price providers are 
generally paying in the state for a drug in the package size 
providers buy most frequently. The EAC for a drug is the 
direct price (DP) charged by manufacturers to retailers. If 

MAR Notice No. 46-2-519 20-10/29/87 



-1959-

there is no available DP for a drug ur the department deter
mines that the DP is not availabJe to providers in the slate, 
effective Januarv l, 1988, the EAC is thco average wholesale 
price (AWP).,. less l._Q_percen_t_:_ The departme>nt uses the DP and 
AI"P as weekly reportc•d or calculated by the l'.rrtRrican druggist 
bluR book data center or any other industry acceptf>c1 data 
center under contract with the department c.>r its fiscal ago;nt. 

fat--Ne~w~~hs~ana~ne--the--aeeve 7 --ef£ee~±ve--Be~effih~~-·±; 
~986 7-the-BAE--fe~-~hese~a~~~s-ae~e~Mined-hy-the-de~a~tree~~-te 
ee-~nava±iahie-at-aireet--pr~ees-wiii--reeaa-the-AWP-ea!ea!~ted 
hy-- -the-·· AIHe r i e a !'I- --ar~':'l'!!~ ""'--h'!:~e--heelt- --dtott>- ·· ee "te..----""'"' 
Nevel\'\l;>er-36,--l:9S6.--'I'h<:"--EAE-wi'l-!-~ .. ffieil'l-~a-e<l!feet->!nt.±'t-,.H~ft 
tiMe-a~-the-~ae~eaeee-ie-the--AWP-<!!e~-a-a~~~-e~eeea-~g-~e~eel'!~ 
ef--tke--"wr---ia--e£fe~~--eR--Neveffiee~-3g;--i98G~---A£te~--the 
~ae~eaees-~h-the-AWP-eMeeed-~he--±e-~e~e~R~-~<:m<:~ 7--~he-EA8-ef 
tfle--ar~~-wi'l-'1--be-a±±ewe~-te--il'le~eeee--l;>y-tlo!e-al\'\e~at-~ha~-~he 
e~m-ef--~he-~l'le~ea .. es-eMeee~s-~he-~g-p~~eel'!~-ef-tfle-AWP-~e~e~
miaed-£er-Ne¥eMae~-367-±986~ 

subsections (23) through (38) remain the ~arne. 

AUTH: Sec. 53-6-113 MCA; AUTH Extension, Sec. 2, Ch. 77, 
L. 1985, Eff. 10/1/85; Sec. 4 1 Ch. 329, L. 1987, Eff. 10/1/87 

IMP: Sec. 53-6-101, 53-6-131 and 53-6-141 MCA 

46.12.702 OUTPATIENT DRUGS, REQUIREMENTS (1) These 
requirements are in addition tci- thuse contained in ARM 
46.12.301 through 46.12.308. 

(2) Drugs may not be filled or refilled without the 
authorization of the physician. or other licensed E!:_a_ctitioner 
who is authorized l.>_x law~o prescribe druq_~_))_d is recognized 
~~he medicaid program, 

Subsections (3) through (6) (b) remain the same. 

AUTH: Sec. 53-6-113 MCA; AUTH Extension, Sec. 2, Ch. 77, 
L. 1985, Eff. 10/1/85; Sec. 4, Ch. 329, L. 1987, Eff. 10/1/87 

IMP: Sec. 53-6-113, 53-6-101 and 53-6-141 MCA 

46.12.70:' OUTPATIENT DRUGS, RF:H1BURSEMENT (1) Drugs 
will be paid for on the basis o:f. the Montana "estiMated ac
quisition cost" or the "maximum allowable cost", plus a dis
pensing fee established by the department, or the provider's 
"usual and customary charge"L whichever is lower; except that 
the '"maximum allowable cost" limi tatiC'n shall not apply in 
those cases where a phy~ician or other li.censPri practitioner 
!"ho is authorizecl_ by law to Rrescrn;;;---drug,; and is rec<2.9_niz_~ 
by the medicaid _Eroq_ram certJ, fies in w"±t~"'l their own hand
writing that. in fli" their medical jud9f'ment a specific brand 
name drug is medically necessary for a particular patient. An 
example of an acceptable r:ertification would be t!te notation 
"brand necessary"T or "brand required"_ A check-off box on ! 
fsl_rm or a rubber starrp is not acceptable._ 

20-10/29/87 MAE Notice No. 46-2-519 



Subsectionn (2) and (3) temain the samP. 
(i) ''Unit d0~e'' prescriptions will be p~i.d by a sGpDrate 

disp~_,l:sinq fee a~signed to tl1et tAlarmacy. 'rhi.s 11 Un.:i.t Case" 
dispensir1g fe~ ~:tll be based ~p0n the avPrsge additional ~ost 
of packa(Jinc; supplies anr1 rr:atericllE \;.•hic~J. art~ d.irectly rel2~-~~":"3 
to fJ J l lrtg "unit d0~:e" ~re~~c-:r iJ.d·.iuns, and are r1ocurnent.P.d by 
each individuo: fJharmar.y, p2.us the regular dispensi.ng fee 
alJOWE'rL C:r;l.x__r)n,~ unlt dosE.~ di~n'~ensing fee :~·iJ1 be allowed 
~.E~. -~~~onth fo.t.:.E::~ili~(i_~ns for Chronj c co~_dJiJ:.C?nS-. -----

AUTH: SPc. SJ-6-113 MCAf AUTH Extension, S~c. 2, Ch. 77, 
L. 1985, Eff. 10/l/85; Sec. 4, C"h. 329, L. T987, Eff. 10/l/87 

IMP: Sec. 53-6-lOJ, 53-6-113 and 53-6-141 MCA 

~ This proposal would: (1) assure the federal 
government that thP federal reimb\.lrsemc;nt limits for 
multisourcE (generic) drugs are not being exceeded; 
f2) pn>vide a less complicated and more accurate payment 
procedure for druge based upon average wholesale price; 
( :l) recognize that Medicaid providers other than physicians 
(i.e., dentists and podiatrists) can and do prescribe drugs; 
and ( 4) clarify rule language prohibiting c12rtain andi tional 
frequent reimbursement to pharmacies which dispense drugs to 
nursing home resident~~. 

These changes are proposed as cost containment measures. 
'!'he data is not yet availabl ,, to reliably esliEtdte financial 
and budgetary impact.s. 

Copies of this notice are available for review at local 
human services offices and county welfar" offices. 

4. Interested partie,; may submit thc<ir data, views, or 
arguments PithPr orally or in w•·iting at the hearing. Written 
data, views, or arguments mi'ly also be· submitted to the Office 
of Legal Affairs, Department of Serial and Rehabilitation 
Services, P.O. Box 4210, Helena, Montana 59604, no later than 
November 26, 1987. 

5. The Office of Legal Affairs, Department of Social 
and Rehabilitation Senrices !ws been d0signat"d to preside 
over and conduct the he2ring. 

{/ ( 
. I , 

. ,~, <'. /'o'c.J-. 
Dire tor, Soc%1 an(f ·.Rehabil"ita

tion Services 

Certified to the Secretary of State 

HAR Notice No. 46-2-519 20-10/29/87 
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BEFORE THE DEPi'.RTMENT OF ADI~INISTRATION 
OF THE STATE OF 110NTANi'. 

In the matter cf the amcr1jment 
of Rules 2.5.201, 2.5.301, 
2.5.402, 2.S.40J, 2.3.302, 
2.5.503, 2.5.601, 2.5.602, 
2.5.603 and 2.5.604 pertaining 
t:> contr21cting fot sr1pplies and I 
serv1ces 1 

TO: All Interested Persons. 

NOTICE OF THE AMENDMENT OF 
ARJol 2 . S . 2 0 1 , 2 . 5 . 3 0 l , 
2.5.402, 2.5.403, 2.3.502, 
2.5.503, 2.5.601, 2.5.602, 
2 . S. 6 0 3 , and 2. :".. 6 :J 4, PER
TAINING TO CONTRACTING FOR 
SUPPLIES AND SEPVICES 

1. On July 16, 1987, the Department of Administration 
published a notice to amend rules 2.5.201, 2.5.301, 2.5.402, 
2.5.403, 2.5.502, 2.5.503, 2.5.601, 2.5.602, 2.5.603, and 
2.5.604 pertaining to the contracting for supplies and se~vic
cs at page 1151 of the Montana Administrative Register, Issue 
No. 14. 

2. The Departme~~ has amended rules 2.5.~01, 2.5.402, 
2.5.502, 2.5.503, 2.5.601, 2.5.602, 2.5.603 and 2.5.604 as 
proposed. 

3. The Department has amended the following rules as 
proposed with the following modifications: 

2.5.201 DEFINITIONS In these rules, words and terms 
defined in Title 1-8, Chapter: 4, MCA, shall have the same 
meaning as in the statutes and, unless che context clearly 
requires otherwise or a different meaning is prescribed for a 
particular section, the following definitions apply: 

Subsections (11 through (81 remain as proposed. 
_L9J "Montana-made" means manufactured or produced in the_ 

state and made with the use of parts, material, or supplies of 
which 50% or more were manufactured OR PRODUCED in this state; 
or employment Of persons of whom 50% or more are bona fide 
residents of Montana as defined ~n 18-2-401, MCA. 

Subsections (10) through (221 ~emain as proposed. 
(191 through (221 remain the same but will be renumbered. 

2.5.403 RESIDENT BIDDING PREFERENCES 
Subsections (~through (3) remain as proposed. 
(al If Montana-made products are bid, REGARDLESS OF 

RESIDENCY OF VENDOR, add 5% to non-resident, non-Montana-made 
product bids; if no Montana-made products are involved, see 
(e) following: 

(b) Remains as proposed. 
TC) DISREGARD 5% PREFERENCE PENALTY ADDED IN (a) ABOVE 

Ei±m±fiate-5%-p~efe~enee for bids with Montana-made products 
lc .. L they BIDS WITH MONTANA MADE PRODUCTS are over 5% of non-. 
resident, non-Montana-made product bids; 

(d) DISREGARD 5% PREFERENCE PENALTY ADDED IN (a) ABOVE 
E±imifiate-5'!.-prefel"enee for bids with Montana-made products if 
over J9; of resident, bids __ wi th non-Montana-made product bids; 

Montar1a Administrative RegistCl" 20-10(29/87 
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.. _I e) If no BIDS FOR l~ontana-made produ_<;:_!.§_~ema.lllL.~""l'M'>"e 
"H-..Eie£e.;:en"e" DISREGARD PREFERENCES IN (a) /,ND (b) ABO"lE and 
add 3% resident preference to non-resident bids. 

f f +- -l'~:-1\_~eert !if iee- fl~ i:c!':<!.._ven~e ~- P"~g!_enee ·· i: s- :i:n"-iea tee 1 
£tj,';'i_:.!i ·· 3% -p"e!!.eYen~.-- te ~ aH-"""""-bLaee l""_z_- a~ -ae t j;nee- +r; 
~8- 'i- 5 ~ ~-l'hrectgh- ~8- 5-5 94 1.:.lj§.~:. 

ii~ontana-mad2 11 means manufactured or ~produced in 
this state and made ~1ith the use ot parts, maL~r i.a.J~ 
s~Dolies of which SOt, or m9.fs;'_~ wers manufactured or ____.2_,E_c:.,q_ucQ_9_i!2 
tens state; OR E!~PLOYMENT OF PERSONS OF WHOM SO% OF MORE ARE 
BONA FIDE RESIDENT:> OF' MONTANA AS DEFINED IN 18-2-401, MCA. 
"Non-resident bidder•· means a biddeJc whose residence i" not in 
!E_is state·-_a,;;_ determj,nect uild"C"rl8·:T=TC3~--~-~~~~~--~--

3. 'T·he Department ha:; amended the rules with sliqht 
modifications for clarity. 

4. The Department received no w1eitten comments 01 

testimony . 

.5. The authority of the Department to make the p1e0posed 
changes lS based on Sections 18-4-113 and 18-4-221, MCA. 

~ftdde-v 
Ellen Feaver~~-·----·-·---

Director 
Department of Administr,ation 

Certified to the Secretary of State October 19, 1987 

20-10/29/37 I'-Iont..ana Adrtlinistrctt-iVG .acgister 



~EFOP[ THE DEP~RTMENT OF AGRICULTURE 
OF THE SlATE OF MONTANA 

In the matter cf the ) 
adoption o! emergency ) 
rules creating a auarantine) 
to prevent the entry of I 
varroa mite 1nfested honey-) 
bees in~o McJlt~Da ) 

NOTICE OF ADOPTION OF 
EMERGENCY RULES ESTABLISHING 
A VARROA MITE - HONEYBEE 
QUARANTINE 

TO: A'' d Interested Persons: 

l. On September 29, 1987, the USDA- Animal and Plant 
Health Inspection Service (APHIS) informed all states that 
an exotlc pest of honeybeeR identified as Varroa Mites 
(Varroa Jaccbsoni Oudemus) had been confirmed to be 
infesting b!"el'il"Ves 1n Wisconsin. Varroa Mites are 
recognized by the USDA, the scientific comrnt.ni.ty, and the 
b~ekeepers industry as being a very damaging parasite of 
honeybees. In parts of the world 11here the mite is present, 
such as Europe, Africa, and South l\111erica, it has become 
very difficulc to produce honey because of the dev~stating 
damage the rnites inflict on honeybees. Treatments to 
control the mites are not approved for use in the United 
State&, are often ineffective, and are very expensive. 

Siuce SeptemLer 29, 1987, the Varroa Mite has also 
been found in Florida and Pennsylvania and apparently spread 
in the spring of 1987 by the sale and shipment of infested 
beehives, package bees, and queens. On October l, 1987, and 
agdin on October 9, 1987. USDA-APHIS recomruended that all 
states impose a moratorium on the movement of beehives until 
they could, through survey and inspection, determine the 
extent of this problem. Preliminary 1nvestigation has 
indicated that Varroa mite infested package bees may have 
been shipped to 22 states. 

As the result of this recommendation and irrunediate 
threat to the Montana beekeepers industry, that the 
department deems it necessary to adopt a quarantine by rule 
on an emergency basis. 

2. The text cf the rules is as follows: 
EMERGENCY: RULE I PURPOSE OF RULES (1) The 

purpose of these rules-TSto implement a quarantine to 
prEvent the spread of Varroa Mites of honeybees into 
Montana. (History: AUTH 80-6-201, IMP, 80-6-201, 80-6-202, 
MCA) -

EMERGENCY: RULE II QUARANTINE (11 All 
honeybees, beehives, package bees, queens and hive equipment 
originating in another state or country shall not be allowed 
entry into or through Montana without prior approval of the 
department. (History: AUTH 80-6-101, IMP, 80-6-201, 
R0-6-202, MCA) 
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3. The rationale for the proposed rules is set forth 
in the statement of reasons for emergency, 

4. These rules are authorized under section 80-6-201 
and 80-2-202 MCA. The emergency action is effective Octobu: 
14, 1987. 

Keith Kelly 
Director 

Certified to the Secretary of State October 14, 1987 

20-10/29/87 Hontana Administrative Register 
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BEFORE TilE DEP/I.RTMENT OF AGRICULTURE 
OF Tl:!:' STATE OF 1·!CNTANA 

I11 the matter of the 
adoption of n8w rules 
pertaining to th~ 
admini~tration of the 
alfalfa leaf~cutti~~ 
bee progran1 · 

TO: All Interested Persons: 

NOTICE OF ADOPTION 
OF RULES PERTAINING 
TO THE ADMINISTRA'riON Of THE 
ALFALFA LEAF-CUTTING BEE 
PROGRA~' ,t..t:D THE REPEAL OF 
RULES 4.12.1201, 4.12.1203 
THROUGH RULE 4,12.1209 

1. Or. Auauct 13, 1987 the ~:ontana Department oi 
Agriculture pubiished notice of hearing on the above stated 
rules dt page 123~ of the Montana AdministratiPe Register, 
issue number 15. 

2. On Sept.ember 8, 1987, at 10:00 a.m. at room 225 of 
the Agriculture/Livestock Building, Uelena, Montana the 
Departm~nt of Agriculture held a hearing on proposed new 
rules to implement changes to the alfalfa leaf-cutting b~e 
program. 

::1 The Dcr)artr:;c_,~;t htJs ret~calerJ 4.12.1201 1 -1.12.1203 
tLl'u'.Iqh 4.12.1209 anc.l adopted -Lhe followinq rules as propuseU: 

RULL 11 (4 .12 .1221) RE(;IS'!'rtA1'lON PROCEDURES nND FEES 
cHlopted -,;:s~proposed .~~~~~-·-·~·--

!WLE IV (4.12.1223) SAHI'LING Pf<OCEDURE FOH_~T_f:TI~.-~.EGIS'I'P-""
TION O.f: BEL[-adopteu as ,,roposea:---

RULE V (4 .12 .122") OFFICIAL CERTIFICATION PROC!'_I2!,!!'GS __ ,,;;u 
FEES aUoot-.c~d -~~;=; ~;;r~n~s"?r"-l. ~~-----· 

RULi·: VI (4 .12 .122S) !lEE SAMPLING PROCEDURE FOE 1'HE 
~~RTII'IC_li,I_r{)ll_OF BEE_f: Clciootecl nS nrnnnsPrl:- .. -------

B_ULE VI I I ( 4. 12. 12 2 ·1) IMl'llR'l'ED ALF.l\Ll:'A LEAF-CUTTl_~:~ !lEE§_ __ _:: 
(.'ERTL~_l.-~TIOto; adopted ":15--'P-rooos~-~---

RULE X (4 .12 .1229) ,'I:ES l~S:rABLISliED FOR SERVICE ::;_l'ol_lPLES __ 
~~ont~A ?s ~r6~o~c~. 

4. Thu Department has adopted these rules as proposed 
with the followlng changes: 

RULE III (4.12.1222) ~liNH\UM STANDARD FOR LEAF-CUTTING BEES 
RE(;l s'.ftliEl'l 1f'I'"""Tilll'"""'!))D>ARTMENT-~TTI. Alfalfa lea t cuthng-oees ----
regisl0r~J with the department and determined as containing 
par&sits infestation levels above 251 or pathogen levels 
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above 30% shall be designated as failing minimum standards. 
The bees shall be destroyed or exported from the state (under 
department supervision) within 30 days of the issuance of 
said designation. Equipment shall be placed under 
quarantine and properly sterilized using department approved 
procedures or exported (under department supervision) within 
30 days of said designation. 
AUTH: 80~6-1103, MCA IMP: 80-6-1103 and 80-6-1111 MCA. 

4.12.1226 MINIMUM STANDARD FOR LEAF-CUTTING BEES 
CERTIFIED BY THE DEPARTMENT (1) The following bee 
certification standards apply to the official sample 
analyzed at a designated laboratory. 

(a) Unconditional certification: Alfalfa leaf-cutting 
bees that have been officially examined and analyzed and 
determined to contain less than 10% composite infestation by 
parasites and contain 0~ infestation by designated pathogens, 
shall be eligible for unconditional certification for: 

(i) possession within the state, 
(i.i) for sale within or w!oHtet~t outside the state, 
liii) import into the state of Mont~ 

Zero percent means nondetected within the. official sample. 
(b) remains the same 
(2) rema1ns the same 

AUTH: 80-6-110 3 MCA, IMP: 80-6-110 3 and 80-6-1105 MCA. 

4.12.1228 SALES OF BEES (1) All sales of bees within 
the state of Montana shall be reported to the department-.-
These sales reports shall contain the name, address, pounds 
sold and location of the new owners. These sales shall be 
reported to the department within 30 days of sale. 

(2) A sale of a person's entire inventory of bees 
shall be reported to the department. 

AUTH: 80-6 1103, MCA IMP: 80-6-1105, MCA 

5. The department received the following comments: 
COMMENT: Out of state bee sales should not have to be 

reported. Also persons selling out their business should 
report the sale. 

RESPONSE: The department agreed with the comment arcd 
changed the rules accordingly. 

COMMENT: There should onlv be bee inspections and 
tests on bees being sold, not o~ persons holding bees for 
several years~ 

RESPONSE: The department believes that the program can 
not be administered properly if only those persons who sell 
bees are required to register with their bees be1ng tested. 
In order to prevent the spread of bee disease or establish 
quarantine areas it is necessary to have all bees registered 
and tested. 

COMMENT: Owners of bees with high infestation levels 
should have the option to either destroy the bees or sell them 
out of state to places where the infestations levels are 
Equally high. 

RESPONSE: The department agreed with the cotr.ment and 
changed the rules accordingly. 

COMMENT: Rule \'II (l) (a) (ii) is confusing. 
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RESPONSE: The department agreed and made a 
clarification correction. 

COMMENT: The standard for importing bees is too high. 
RESPONSE: The department has provisions for exceptions 

to the import standards. A producer may request an 
exception to the standard. This should resolve any problems 
with the high standards if the area where the relocating of 
bees has bees with infestations levels greater than or equal 
to the infestation levels of the bees being imported. But 
it is necessary to maintain the proposed standards in order 
to protect the areas with little or no infestation problems. 

COMMENT: The legislative council suggested some changes 
with the references of authority. 

RESPONSE: The department will incorporate the 
suggested authority changes in the replacement pages. 

No other comments or testimony were received. 

6. These rules are authorized under section 80-6-1103 
MCA. They implement sections 80-6-1103, 80-6-1105, 
B0-6-ll08 and 80-6-1109, 80-6-1111 Mf~· 

(~-~0 (r'X 
Keith ·Kelly 
Director 

Cettified to the Secretary of State October 14, 1987, 
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1TATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE FINANCIAL DIVISION 

In th~ matter of the amendment 
of a rule pertaining to appli
cations 

NOTICE OF AMENDMENT OF 8, 
80.501 APPLICATION FOR 
SATELLITE TERMINAL AUTHORI
ZATION 

TO: All 
l. On 

published a 
t•ule at page 
number 17. 

Interested Persons: 
September 10, 1987, the Financial Division 
notice of proposed amendment of the above-stated 

1527, 1987 Montana Administrative Register, issue 

2. The division has amended the rule as proposed with 
the following changes: (new matter underlined, deleted matter 
interlined) 

"8.80.501 APPLICATION FOR SATELLITE TERM[NAL 
AUTHORIZATION "(l) Applicatlon for authorization to install 
and maintain an automated teller machine may be filed by a 
financial institution, a business entity owned by a financial 
institution, or a business entity other than a financial 
institution. The application shall be made on forms provided 
by the department and shall contain the following information 
in addition to any other information which the department may 
determine to be necessary. 

(a) and (b) will remain the same.• 
Auth: 32-6-401, MCA Imp: 32-6-202, MCA 

3. The following comments were received from the 
Administrative Code Committee. 

COMMENT: ARM 8.80.501(1), as proposed, should include the 
phrase "a business entity owned by a financial institution" to 
more completely state what kinds of businesses may install and 
maintain automated teller machines, 

RESPONSE: The phrase was a part of the rule but was 
inadvertently omitted when the proposed amendments were 
drafted. The Financial Division agrees that the phrase should 
be included in the rule. 

COMMENT: The statement of reasonable necessity was not 
sufficient in the proposed notice of amendment. 

RESPONSE: The Financial Division concurs and the statement 
should read as follows: "Section 32-6-202, MCA, permits 
lnHtallation and maintenance of satellite ter·minals by 
businesses other than financial institutionu. This rul~ 
refers only to such activities as conducted hy financial 
institutions or their subsidiaries. The proposed amendment 
will provide for the installation and maint~nance of satellitP 
terminals by other businesses, as allowed by law.• 

20-10/29/87 Hontana AdministriltLve Register 



-1969-

4. No ~:~~~r cornJnents or t~otimor1y wer~ rcceiv~d. 

FINANCIAL DIVISION 

C~rtlflea to th" ~~cretary of State, October 19, 1987. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE STATE BANKING BOARD 

ln the matter of the amendment 
or a rule pertaining to appli
cation procedures and the 
adoption or a new rule per
taining to chartering of state 
banks without notice 

NOTICE OF AMENDMENT OF 8.87. 
203 APPLICATION PROCEDURE 
FOR A CERTIFICATE OF AUTHOR
IZATION FOR A STATE CHARTER
ED BANK AND THE ADOPTION OF 
NEW RULE I. (8.87.501) 
STATE BANK ORGANIZED FOR 
PURPOSE OF ASSUMING DEPOSIT 
LIARILITY OF ANY CLOSED BANK 

TO: All Interested Persons: 
1. On September 10, 1987, the State Banking Board 

published a notice of proposed amendment and adoption of the 
above-3tated rules at page 1529, 1987 Montana Administrative 
Register, issue number 17. 

2. The division amPnded and adopted the rules as 
proposed with the following changes: (new matter underlined, 
delet0d matter interlined) 

"I (8.87.501) STATE BANK ORGANIZED FOR PllHPOSE Or' 
ASSUMING DEPOSIT LIABILITY OF ANY CLOSED BANK fi}--lhe-~~a~e 
eenkin~--bea~e- 4~--empewe~ea- ~e--fe~~e--e-- ee~t±fteat~---ef 
a~the~i~a~ien-wt~he~t-netfee-e~-kea~tng-a~-~e~~f~ee-by-~eet!en 
32-t-28~;-MSAT (2) through (6) will be renumbered (1} through (5) 

(2) All provi•ions of ~~b-ehe~te~-2i ARM 8.87.202 and 
ARM 8.87.203, application procedures, apply 8Xcept sub~~ctton 
ill (c) of 8,87. 203, summary or evidenc« demonstcatin,; 
reasonable public necessity and demand for a new bank; and 
5ubsection (4) of 8.87.203, notification to applicants to 
perfect applicatiJn. B~e-ekapte~--3;--n~w-bank-eha~te~i The 
provisions of ARM 8.87.302i-8.8h383-arH; through 8.87.304 al:<o 
apply. 

(3) will remain the same. 
(4) If the bidder for the closed bank contemplates u&ing 

an existing state bank to ac~Juire assets and aBsume 
liabilities or a clused bank only Stlb-ehe~ee~-3 ARM 8.87.303 
applies. 

(5) will remain the same. 
(6) Approval of chart~r application under ARM--B,8~~58t 

this rule will be accomplished through a telephone conference 
call with a quorum of the board participating." 

Auth: 32-1-204(6), MCA Imp: 32-1-204(6), 1101\ 

3. The following comments were received from the s~~ff 
of t:1e Administrative Code Committee. 

COMMENT: Subsection (l) of tr1e pr0posed new r,lle :lhould be 
Allminated because lt is an unnecessary •tatutory reference to 
Section 32-l-204, MCA, 

~Or-IMI::!JT: The 
rer~~rences to 

20-10/29/87 

propoJ~d new rule 
ARM 811b~h~pter3. 

of 
rl1~0e ~eferenccs ~~e too 
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~encral and should be deleted, leaving only the specific 
citation referenc~s. 

RESPONSE: The Financial Division concurs with the comments 
and has changed the rule accordingly as shown above. 

4. No other comments or testimony were received. 

STATE BANKING BOARD 
KEITH L. COLBO, CHAIRMAN 

Certified to the Secr~tary of State, October 19, 1987. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE VIDEO GAMING CONTH~L BUREAU 

In the matter of the transfer 
and amendments of 42.7.101 
(8.124.101) through 42.7.229 
(8,124,229) and adoption 
of rules I. (8.124.108), II. 
(8.124,206), III, (8,124,207), 
IV. (8.124.208), V. (8.124. 
213), VI. (8.124.214), VII. 
(8,124.215) and VIII. (8,124, 
209) and the repeal of 42.7. 
104 (8,124,104), 42.7.121 (8. 
124.121), 42.7.225 (8.124. 
225), and 42.7.226 (8.124.226) 

NO~ICE OF TRANSFER AND 
AMENDMENTS OF 42.7.101 
(8.124.101) THROUGH 42.7.229 
(8.124.229) AND THE 
ADOPTION OF NEW RULES I. (8. 
124.108), II, (8,124,206), 
III. (8.124.207), IV. (8. 
124.208), v. (8.124.213), 
VI. (8.124.214), VII. (8. 
124.215) and VIII. (8.124. 
209) AND THE REPEAL OF 42. 
7.104 (8.124.104), 42.7.121 
(8.124,121), 42.7.225 (8. 
124.225) and 42.7.226 (8. 
124.226) 

TO: All Interested Persons: 
1. On August 13, 1987, the Video Poker Gaming Control 

Bureau published notice of a public hearing on the propn~ed 
amendments and adoption of the above-stated rules at page 
1258, 1987 Montana Administrative Register, issue number 15. 

2. The hearing was held on September 2, 1987, at 9:30 
a.m., in the Scott Hart Auditorium, 303 Roberts, Helena, 
Montana, 

3. The Bureau has amended, adopted and repealed the 
rules as proposed with the following changes: (new matter 
underlined, deleted matter interlined) 

•8.124.127 RECORD RETENTION REQUIREMENTS Record 
requirements are as follows: 

fi* (a) Machine operation records must be maintained and 
made avaT'i:B:ble for inspection by the department upon reque.~t. 
The records must provide all necessary information the 
department may require to ensure operation of machines in 
compliance with the law. 

(2) through (d) will remain the same." 
Auth: 23-5-605, MCA AUTH Extension, Sec. 11, Ch. 603, 

L. 1987 Imp: 23-5-605, MCA 

"8.124.202 HARDWARE SPECIFICATIONS (1) through (14) 
will remain the same. 

fi5t--E~efi-maefi~Me-mtt~b-~r~nt-an-attd!t-tteket-en-a--daf~y 
fe~-ftettrt-eae~eT 

fi6t--Eaefi-maefi~Me-mtte~-~r%nt-aM--atte!t--t~e~~~--wftenev~~ 
~fie-maeA~Ae-~e-~ewe~ee-tt~• 

(17) through (21) will remain the same but will be 
renumbered as (15) through (19). 

(20) The owner of a gaming machina that is capable of 
printing an audit ticket, must produce in each machine owne~ 
an audit ticket at least every seven ~ays." 
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Auth: 23-5-605, .'1CA AUTH Extension, Sec. 11, Ch. 603, 
J"' 1987; :iec. 2, Ch. 640, L, 1987; Sec. 10, Ch, 211, L. 1987 
!mp: 23-)-606, 23-5-607, 23-5-609, MCA 

"II (8.124.206) SOFTWARE SPECIFICATIONS FOH VID~O BINGO 
MACHINES (1) through (c) will remain the same. 

(d) The na:hine must freeze the field of 
they have been mixed and before the start of 
~u,Jb~rs will be drawn in order from the frozen 

(~) through (p) will remain the same." 

numbers after 
each game, The 
!leek :'ield. 

Auth: 23-5-605, MCA AUTH Extensivn, Sec, ll, Ch. 60 3' 
L. 1987 Imp: 23-5-609, MCA 

"Ill (8,124.207) SOFTWARE SPECIFICATIONS FOR VIDEO KENO 
MACHINES (1) through (j) will remaln the same, 

fkf--Att-ee~~e-r~eyed-ffl~~h-ee-a!~p~ayell-oft-~Re-~e~ee~7 
(l) through (n) will re~ain the same but will be 

renumbered an (k) through (m), 
(2) Specifications set forth in subsection (l)(b) and 

(c) are statutory specifications set forth in section 
2:S-5-6U9(lf!Tb) and (c), MCA." 

Auth: 23-5-605, MCA AUTH Extension, Sec. 11, Ch. 603, 
L. .1 ~g 7 Imp: 23-5-609, MCA 

"VIII (8,124.209) USED KENO MACHINES (l) through (2) 
will remain the same. 

(3) This rule will be effective on July 1, 1988 unless 
otherwise modified." 

Auth: 23-5-605, MCA AUTh Extr,nsion, Sec. 11, Ch. 603, 
L. 1987 Imp: 23-5-609, MCA 

4. These changes are being mad~ as a result of the 
comments referenced below that were taken under consideration 
by the Bureau, 

COMMENT: 'rhe starr of the Administrative Code" Committee noted 
that the authority and implementing sections appearing on the 
proposed notice were incorrect, They also noted that the 
authority extension was not included on the proposed rules. 

RESPONSE: The Bureau concurred with the st~ff of the 
Administrative Code Committee. The text of the rules remains 
the s~me. The correct cites appear as follows: 

fl.124,102 DEFINITIONS: Auth: 23-5-6D'J, MCA AUTH 
Extension, Sec. 11, Ch. 603, L. 1987, !le~. 10, Ch. 211-;--r::-
1987 Imp: 23-5-607, 23-5-609, 23-5-610, 23-5-612, MCA 

8.124.103 APPLICATION PDR LICENSE, LICENSE F~E, AND 
LIC~NSING REQUIREMENT: Auth: 23-5-605, MCA A~TH Extension, 
Sec. 11, Ch. 603, L. 1987, Sec, 3, Cn. 154, L. 1987 Imp: 
23-5-602, 23-5-609, 23-5-612, MCA 
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8.124.106 DISTRIBUTION OF 
LOCAL GOVERNING BODY: Auth: 
Se~. 11, Ch, 603, [,, 1987 Imp: 

NET MACHINE lNCOME TAX TO 
23-5 605, MCA AUTH Extension, 

23-')-61 0, MCA 

I. (8,124.108) LICENSES ISSUED UNDER TEMPORARY 
AUTHORITY: Auth: 23 5-605, MCA AUTH Extension, Sec, 11, Ch. 
603, L, 1987 Imp: 23-5-605(2) (a), 23 5-611, 23-5-612, 
23-5-617, 23-5-635, MCA 

8.124.122 LICENSE NOT TRANSFERABLE: Auth: 
MCA AUTH Extension, Sec. 11, Ch. 603, L. 
23-5-605, 23 5-611, 23-5-612(1), MCA 

23-5-605, 
1987 Imp: 

8.124.123 EXPIRATION RENEWAL OF LICENS~: Auth: 
23-5 605, MCA AUTH Extension, Sec. 11, Ch, 603, L. 1987 Imp: 
23-5-605, 23-5-612(1), MCA 

8.124.125 LICENSEE QUALIFICATIONS DENIAL OF 
APPLICATION--NONRENEWAL OF LICENSE FAIR HEARING - JUDICIAL 
REVIEW; Auth: 23 5-605, MCA AUTH gxtension, Sec. 11, Ch, 
~L. 1987, Sec. 3, Ch. 154, L. 1987 Imp: 23-5-605, 
23-5-611, 23-5-612(1), MCA 

8,124.126 QUARTERLY REPORTING REQUIREMENTS PENALTY FOR 
LATE FILING; Auth: 23 5 605, MCA AUTH Extension, Sec. 11, 
Ch. 603, L, 1987 Imp: 23-5-60:J(2)(b)(iv), 23-5 i)TO, MCA 

8.124.127 RgCORD RETENTION HEQUIRgMENTS; Auth: 
23-5-605, MCA AUTH Extension, Sec. 11, Ch. 603, L. 1987 Imp: 
23-5-605, MCA 

8.124.201 GENERAL SPECIFICATIONS OF VIDEO GAMING 
MACHINES: Auth: 23 5 605, MCA AUTH Extension, Sec, 11, Ch. 
b03, L, 1987 Imp: 23-5-602(2), (8), (9), (10), 23-5-60~, 
23-~-609, MCA 

8,124.202 HARDWARE SPECIFICATIONS: Auth: 23-5-605, MCA 
AUTH Extension, Sec, ll, Ch. 603, L. 1987, Sec. 2, Ch. 640, L. 
1987, Sec, 10, Ch, 211, L. 1987 Imp; 23-5-606, 23-5-607, 
23-5-609, MCA 

8.124.203 VIDEO DRAW POKER MACHINE SOFTWARE 
SPECIFICATIONS: Auth: 23-5-bOS, MCA AUTH Extension, Sec. 
11, Ch. 603, L. 1987 Imp: 23-5-606, 23-S-607, MCA 

II, (8.124.206) SOFTWARE SPECIFICATIONS FOR VIDEO BINGO 
MACHINES: Aut.h: 23 5 605, :1CA AIJTH Exte>J,Jion, Sec, 11, Ct1, 
603, L. 1987 Irnp: 23-5-609, MCA 

III, (8.124.207) SOFTWARE SPECtFICATIUNS FOR VIDEO KENO 
MACHINES; Auth: 23-5-605, MCA AIJTH Extension, Sec. 11, Ch. 
603, L. 1987 Imp: 23-5-609, MCA 
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8.124.204 SOFTWARE INFORMATION TO BE PROVIDED TO THE 
DEPAR'I'MEN'£: Auth: 23 5 605, MCA AUTH Ext"nsion, Sec. 11, 
Ch. 603, L. 1987 Imp: 23-5-605, 23-5-606, 23-5-607, MCA 

8.124.205 RESTRICTIONS ON OPTIONAL GAME FORMAT OR 
FEATURES: Auth: 23-5-605, MCA AUTH Extension, Sec. 11, Ch. 
b03, L. 1987 Imp: 23-5-608, 23-5-609, MCA 

IV. (8.124,208) GENERAL VIDEO GAMING MACHINE SOFTWARE 
SPECIFICA'riONS: Auth: 23-5-605, MCA AUTH Extension, Sec. 
11, Ch. 603, L. 1987 Imp: 23-5-606, 23-5-609, MCA 

8.124.216 PROHIBITED MACHINES: Auth: 23-5-605, MCA 
AUTH Extension, Sec, 11, Ch, 603, L, 1987 Imp: 23-5-605, 
23-5-606, 23-5-607, 23-5-608, 23-5-609, 23-5-613, MCA 

8.124.221 REPAIRING MACHINES APPROVAL: Auth: 
23-5 605, MCA AUTH Extension, Sec, 3, Ch. 154, L. 1987, Sec. 
11, Ch. 603, L. 1987 Imp: 23 5-609, MCA 

8.124.222 DEPARTMENT INVESTIGATORS PEACE OFFICER 
STATUS: Auth: 23-5-605, MCA AUTH Extension, Sec, 10, Ch, 
211, L. 1987 Imp: 23-5-605, MCA 

VI. (8.124.214) GENERAL REQUIREMENTS OF MANUFACTURERS, 
~UPPLIERS, AND DISTRIBUTORS OF VIDEO GAMING MACHINES OR 
PRODUCERS OF ASSOCIATED EQUIPMENT: Auth: 23-5-605, MCA AUTH 
Extension, Sec. 10, Ch. 317, L. 1987 Imp: 23-5-605T'2!," 
23-5 625, 23-5-626, MCA 

5. Sec. 11, Ch. 603, L. 1987 (Autho~ity Extension) has 
been added to the following rules: 8.124,217, 8.124.218, 
8.124.219, 8.124.220, 8.124.223, 8.124.224, 8.124.228, 
8.124.?29. The authority and implementing sections shown on 
the proposed notice a~e correct, 

6. The following comments were also received. 

COMMENT: Regarding new ~ule VIII (8.124.209) Used Keno 
Machines, Legislative intent was stated by Representatives 
JerrJ Driscoll, "Bud" Gould, Bob Pavlovich, and Paul Pistoria. 
Acc1't'd lng to their testimony, the keno machines we~e to be 
given two years to operate in an "as is" condition. They 
stated the fact that the ~ule requiring fou~ mete~s to verify 
the awarding of credits at 80% and revenue, went beyond the 
legislature's intent. 

RESPONSE: The bureau believes that the grandfather provisions 
exempt the machines from meeting the requirements set forth in 
section 8 of HB 863. However, section 4 of that bill contains 
language that requires an awarding of credits at a rate of not 
l~ss than 80%. The bureau feels this section is designed to 
est~blish a "fair game" standard for machines to meet. This 
stand~rd was c~eated to insu~e the playe~ received this "fair 
game". The leglslatur~, while having the opportunity to 
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exempt the ''grnndf~ther'' m&ctlinea 
did n0t do so and the bureau, 
legal oplnion, determined that 
requirement credits played and 
needen~ 

from the 80% re~uirement, 
having received a supportins 

in order to verify this 
credits awarded n1et~rs were 

The bureau was given a tax collecting duty and assigned the 
task of collecting and distributing the 15% net machine income 
tax. In providing that duty, the legislature also drafted and 
approved, as part of this l~gislation, a statement or intent. 
This statement of intent readd as follows: "A statement of 
intent is required for this bill because section 3 gives the 
department authority to adopt rules concernin~ the 
administration of the video draw poker and keno machine net 
income tax, In promulgating rules, the depqrtment should 
consider the procedures and policies of other statPs that have 
instituted a similar tax on video gaming m?.chinC>s. The tax 
should provide an orderly and efficient method ror inspection 
by the department of license~ recorjc and of collecting the 
tax." 

Based on this statement of intent and given the placement of 
these machines across the state, the bureau was not able to 
find similar tax collection situations. In reviewing other 
state gaming control tax collections, it learne~ the taxes are 
collected in a fairly strict manner. In order to have a basic 
tax record, the bureau feels it is imperative the machines 
have "coins in" and "credits paid" meters. It was based on 
these reasons the bureau drafted thd emergency rule requiring 
4 meters. The bureau has further proposed adopting this rule 
permanently, 

However, given the testimony and the current unavailability or 
the machines, the bureau recommends placing an effective date 
of July l, 1988 in this rule. Further, the bureau seeks to 
obtain a Declaratory Judgment from a court of' competent 
jurisdiction as to whether or not section 8 exempts used 
machines from section 4 of HB 863. The bureau will adjust 
this rule to reflect that decision, 

COMMENT: 
Machines. 
sections of 
following: 

Regarding new rule VIII (8.124.209) Used Keno 
The bureau has included in machine specification 
rules, requirements that the machine do the 

1. Print an audit ticket every 24 hours and/or, 
2. print an audit ticket every time the machine is powered up 
(turned on). 
The testimony also reflected concern about this rule violating 
confidentiality laws passed by the 1987 legislature, and the 
fact these tickets would be printed, may create Recurity 
violations. 
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~~;~me ;ocs-:JLt '..!.~-' i~;:;.g~;l ~:1g the sw1tcl:·~~j, cnu:·:1r;~: b. fallur·e tu 

.:.:.-:or':i .:lr':;,.;;:)~;:··'· t<.J thl: cssh s.n:J lo.~lc ar·eat> of the ma8:~.l.neGft 

-~,iv' b,! .... "' :1J o;r: }.-\8.--; ~tt:8miJte~1 tc· 1:ondur.t '1:111 t~,.; ''"Jf machines 
Gl..irt~r::'nt.l.v J_ilt:'r'~l..J. :n ft ,..l,tll:.; pr'oc~":cs:::, ha~,; heE'n i!l:{de Pxtr{~T:lE>ly 

di['flcu:::.~· .. lu.:.! to t~JP. lack c)r audit. i!lC~n~rr:::..ltion. J.::·, L:: 
vl~·t..ual"Ly impossibJ.f;;• to st~cce~sf'u1Jy ."l.udit. c. tr:dc:h!iL(-: r'el_';-:_lr.J 
with a lack of audit data. 

Th~ industr,y h.q::; respcmde:l bJ ~~xpre~;sing n. concern that 
pt~octllcinc th838 ticket~ will all~w the n1~chines to become 
tr-1rget:) of' criminal 8J~tl\·i 't..ien such a::; burglar~·. They ha.v(~ 

irJdiceited that anyorw havin,; r;ontrnl over these ticketo can 
(1~terrn1ne wi1en the time is hest tc co;nrnit a burglary etc. 
WnilP su~h fears may have some validity, they may be over 
ex~s~~erat~d~ lt would seem to the bureau tht fact thAB(' 
m,:-;,,~htne~;. can contain lart;e sums of cash,. in the form or coins~ 

maJ b<_~ thf.:: lat't'I,er· motivation in ~omm1tt1ng n criminal nffens~ 

tl1aL ir1volves the machirt~s. The machi11es are curre~tly 
involved in burglaries and rto not print the tickets; lt is 
'"1l;,' speculation that the printing of these tickets will 
slgnlficantly increase this activity. 

The comments also discussed this as being a v.iolation of the 
confidentialicy requirements established by HB 476. The 
bureau does not believe the printing of this ticket falls 
under that veil of confidentiality. The printing of thl" 
ticket is optional as to time allowing the licensee to have 
full control of the process as well as the disposition of the 
ticket. However, given the comments and testimony, the bureau 
is amendinG the rule. The bureau is replacing the requirement 
for a daily audit ticket and a power up audit ticket with a 
requirement for a machine owner to generate an audit ticket 
every seven days on each machin0. 

Tl1e bu1·eau i~ adopting this modification to the prop0sed ruJ.e 
because the compelling interest to create a workable audit 
trail and to limit, as much as possible, thP unr~porteJ 

accesses to the mnct1ines~ The bureau believes this i~ 

consictent with th~ statement of intent on HB 863, whicn 
requtr~d the rules to provide an orderly and efficient metho~ 
fur in~pection of ltcensec r0cords. 

COMMENT: Regarding new rule r: (8.124.206) Software 
Specifl~utions for Video Bingo Machines. The industry has 
commented that the drafted rules pertaining to bingo are too 
reEtrictive Bs to the gmme Rllowed. They have represented 
that bingo is, in reality, many different games and that the 
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legislature approved all thes~ variations when they approved 
bingo. 

RESPONSE: The bureau, in drafting thls rule, reviewed the 
following reference sources: 
1. The State of Louisiana electronic bingo laws and rules. 
2. The State of Montana gambling laws. 
3. The State of Nevada Gaming Control Board. 
4. Scarne's Complete Book of Gambling. 
5. Scarne's Encyclopedia or Gambling. 

Generally, these sources describe bingo as being a form of a 
lottery game. There is, however, a game called bingo, which 
is what the bureau sought to define, The bureau believes that 
tt1e game defined by the rules is bin5o and is fully consistent 
with bingo as defined by the law. Further, the bureau 
believes that to go beyond this definition may allow games the 
legislature has not authorized. These could include certain 
games that might be considered electronic lottery. 

The bureau is adopting the rule as propoced. 

COMMENT: Regarding new rule III (8.124.207) Software 
Speciflcatlons for Video Keno Machine8. There were comments 
concerning the fact that t~is rule, as written, does not allnw 
for the play of the one spot bet in the electronic version or 
keno. The comments claimed this was unnecessary since t~e 
machine would play at an average rate of 80%. 

RESPONSE: The bureau, in looking at software specifications, 
examined keno stat1stic8. These statistics rev~aled that in a 
quarter game, the one spot bet would award credits at a rate 
of 75%, which would be below the statutory limit of 80%. 
Whil~ other bets may go below this percentage, it is possible 
through the pay table to be adjusted above the 80% level. 
However, any adjustment to the one spot could only move it 
from a 75% play to a 100% play. Since it is possible to play 
a one spot on a continuing basis, the player would not be 
playing the 80% game specified by the legi•latur~. The one 
spot bet was eliminated for compliance wit~ required 
percentage as well as player protection. 

7. The bureau received written comments that inclnied 
the same objections as indicated above. The bureau will 
respond to those written comments that were different. 

COMMENT: An objecti~n was made to the requirement of a 
non-remcvable identification dev!ce that would contqin any 
other information required by the department. 

RESPONSE: While not specifically stated, the department's 
requirements are the same as those found in Title 15, USGS 
1173. The b1Jreau is ~daptin~ thR rule as proposed. 
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COMMENT: An objection was made to the rules requiring a 
machine pass a static discharge test, without notifying the 
persons affected of the exact nature of the test. 

RESPONSE: The bureau has, and does, advise persons submitting 
a machine for testing of the static test, This has gone as 
far as demonstrating the test and providing the make, model, 
and manufacturer of the test equipment used in the testing 
procedure. The bureau is adopting the rule as proposed. 

COMMENT: An objection was made that rules pertaining to bingo 
and keno were too restrictive in stating that each machine may 
only offer the game of keno, or in the case of bingo, the game 
of bingo, 

RESPONSE: The bureau's rules reflect that each game must 
reside in a different machine; there are keno machines, bingo 
machines, and poker machines but not a keno, bingo, poker 
machine. 

COMMENT: An objection was raised that the proposed rules 
require all keno cards to be displayed, 

RESPONSE: The bureau recognizes the physical limitations of 
the machine and is removing the requirement for all keno cards 
to be displayed, 

8. No other comments or testimony were received. 

VIDEO GAMING CONTROL BUREAU 

Certified to the Secretary of State, October 19, 1987. 
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HLIT,F~S l1 . 6. l () 1. 'l'EROUGl-i 
ln the rr,att_ey (lf" U-l(' 

adoption Clf rules 11.6.]01 
through 11.6.110 pertaining 
to Lhf:~ co~1ildentic:lit.y o~ 
case tec:orJs containi!tg 
r~ports oi child abuse and 
neqlect 

.ll .b.llO PERT/\INlNG ':r'Ci '.L'HL 
,'Ot\F'lDENTll~L i 'T'Y CH-' CA:)~: 

RECUJ\l)E_·' (~ON'L\:~ :~iNC RLPOr<T.::.~ 

OF' CEJ Lt1 /~FlU~~·. Ai':iJ 1\;;:-:,·.-..:~LFC'.:..' 

TO: ~ll lntere~ted ~ersons 

1. Un lJuiy 16, 1987 1 the Departmer,t 0-f F.:=J.mily Scrvict~:; 

publ..1~.hcri notic.::> of 1.11~ proposed ad.upt.iorj oJ Rule~ 11.t,.1(1l 
thrauyh 11.6 i}n pert,:dr:.!lJg to the cor.fJ_derJlid:l"l}' ui -.::ase 
rec·ord~; containing reportf-i of chi J.c} .:.tlJuse i:.Jnd !1F'glcct at pag1.' 
94Sl of t:he 1987 MontanJ. l'u]n:in.istrcJt._i_-..,h, r:z::::q_i_:::;t~l t lSSUe nuiT!bE'r 
13. 

2. 'I.'h(• Departmen-t has ctdopt,··d l.he fc llov,. i ~~<:; :rul ( c ~::_; 

proposed. 

Rule 11.6.101 PURPGSI:.: 
Rule III 11.6.105 RECORDS 

3. Thc> Department has delet<··d the: f<.• ll oV'ing ;:-ulefi us 
proposed. 

Rul<' IV CONFIDENTil\LlT\" 
Rule VJ PENALTY 

4. The Department hus adopted the folJowing rules a~ 

proposed with the following changes: 

11.6.102 [Rule II] DEFINITIONS SubsecUons (1) (a) 
through (1) (g) remain as proposed. 

(h) 1'Persor. responsible for a child t s welfare" n·E:~ans-:-

THOSE PERSONS SPECIFIED IN SECTION 41-3-102(7), MCA. 

Subsections (i) through (k) :remair: as ]Jropnsed. 

(].) ''subJect'' means tl1e chi.ld Alleged lo have b~Pn 
~;bused, dependent OT nPglr~cted or Che HIS parcnts---e-f-.--t.+]--1'__; 
ei'IH.d, Gt:ARDIM; CE OTllEf; ?ER~;(lt.' FF:~:f'ONSIHLE FC;i: "rHF: CHIP!' 5 
\•IELFAF!I·:. 

Subsection (m) remHins as propos~rt. 

fn) ''unfc~unfJ(-:.a repot·t'1 J:nc:ans that., upon invcstigut:i.on, 
t_hf: inve.st.igatJng worker haG deterr:lj_ncd that t:Jlt~re lS ftt..., 

n~asonable r:;'l.use to be] iove that the: r~~·po:rted ch"! 1d abust· er 
neglect has N0'r occur~ed. 
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l\DTH: :)l:'l,:, 4:-.~--f'8 ~~CAi AUTH Ex t.e t':.: 1_or~, 
287, L. 1987, Fff. 3/21/87 

lMP: Sr . 41-7-705 ~C~ 

Sec . '> .,_,, Ch. 

J .• r;.: :,· r,~, 1 1~ ,.. ~ :-;c~~~~c::rLE ( l l n~:cocd:~ .m~y 211/\j_.:. ; __ .t: 
d 1 ·_,(_' J (. ~5~. -~~:- "t-£+Jt.t-J ·t ,-1-t)~·~- -!-ft-~ .. -~--=:;,<=~:t--t-!'te-f"ee-1:.-~~F.--4-f·- -~·"f_-l"I'~''T:t"'!''rt·· ~-t,~.' 
~R-~~8~~-befAf~-+~7--~~~--~~M~~--~~y-~~rffi~~-rH~+~F-~~~~~OStl~e-i~ 
~~--f~nd~--~ee~--cl+~e~es~£~-~~~--~~--A~~~9~a~y--f~~--~hP--f~i~ 
t:F>Se1::tt+.±eft--e7f--a-'T- --:.......~fth,.--~-.,_~;,(ff-.:_~-"1.-t~. THOSE INrJ TV-:-DUA! .. S I ti;(_ 

i:Nrf'lTJJ-.~> HEr":PPJ:fl ;,:~~ St.CiJOJ': ~1-3-205 (:?) T,!'<JD (3), M.(:.r~, 

2-U2-Jf,~T 'I'O l'd<-1' 7 .~'Jl.l'ffl'_:_1 li :!JIPf'~·)f.D E':'' ~!!AT S'Ll>.Tl~TE. 1N 
.l\l"'DI 1fiUN. PECOJ.'[);? Sllt~;_l Dl: D l'.SC~.O:=:~--r.:1 .,., ... EMT-'!.JOY!':ES 0~' rr'HE 
D!:-'Pr\i-~'l'tv:L~;·:· C,F SOC l.Z\1 /,t,:U PE1Jr~B LLl'rl\'rJtJ:J SE:--·.:·.::.CES IF Dl"~JC~/':-~UF·:F 

{ 2) ' I? I (4) dr:J etud :-.he:' r 

t .. UTE; Se-c.. 4l J-200 ~:c.r..; /d" 1'f~·~i.:i..~~·-~-~-~J2, Sec. C:1. 
2R7, L. ; 1E7. Ef:. ,,- 2l/8'1 

IMP; St.c. 41-J-205 ~C~ 

Jl.6.109 [Hull: 1}Jfl DI~.CTfJSl!RE PROCEDURES 
Sub·:,r:ct I"Z~TT-r;~·;,~~T~--;·s-·a~rrol)osc·_:. 

(a) 'l'he cl~partiTtcr1t shall respond to a request for 
disclosure withi~! ~e 1:> WORI-\ING days of. thE.. r·~·quest. 

Subsections tb) througl1 ~(a) remain as proposed. 

(b) If thE· Pl2l-son .:_.:r er.tity requesting disclosure i~ 

authorized by statute oT these ru}P~ to receive the requested 
information, the depnrtmunt shall di5Close the information to 
the requt>sting person or entity-ct,-se~-{.,,.-.;,,.-R,.'Ioe-V. 

subsection (2) (b) Iii through (iii) remain as proposed. 

1\UTH: Sec. 41-J-208 MCI\; AUTH Extension, Sec. 2, Ch. 
287, L. 1.987, Eff. 3/2]/87 

IMP: Sec. 41-3-205 MCA 

11.6.110 [Rule VIIJ] AMENDMENT AND SEALING OF THE RECORD 
Subsections (1) and (2) remRin as proposed. 

(3) Once sealed, the r.ecord shall not be disclosed to 
any person or entity except upon the written approval of the 
department director. PRIOR TO THE DEPARTMENT DIRECTOR ISSUIIIG 
JIPPROVAL, TEE DEPI\P'rMENT SHALL NOTIFY 'rilE SUBJECTS OF THE 
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Kl\0\'IN 
TO THE 

ADDRESS, 
REQUEST 

~ND GIVE THEM AN 
TO OPEN THE SEALED 

AUTH: Sec. 41-3-208 MCA; ~lJ1'J~_Lxtensi'2!'_, 
287, L. 1987, Eff, 3/21/87 

Sec, Ch. 

IMP: Sec. 41-3-205 MCA 

5. The 50th Legis:ature specified in its Statement of 
Intent upon passage of A.B. 605 that the Department of Family 
Services could adopt rules concerning the procedures or crite
ria for requesting and disclosing information, protecting the 
identity of persons named in the records, records and reports 
Hritten by persons other than employees of the depc,rtment, 
amending, correcting or expunging information in the records 
and approving or denying requestE for disclosure of the 
records. 

These rules are necessary to establish procedures for the 
disclosure of confidential case recor(1s conta i tli ng reports of 
child abuse or neglect which was a~thorized by the pass~ge of 
H. B. 6 0 5 , Ch . 2 8 7 , L. 19 8 7 • 

6, A public hearing v:as held Augu"t 19, 1987. No 
persons testified. The foll.cwing cornm<'n ts were receivect by 
the DEpartment during the co~~ent period. The Department has 
thoroughly considered all commentary received: 

COMMENT: An attorney for th.c Administriltive Code Cormnittec 
subMittE'cl scNeral comments regi1rding the facl tlt,ot portions of 
the rules merely restate the statutory languagE and therefore 
are unnecessary. 

RESPONSE: The Department agrees and h~s removed those pro
visions which merely restated the statutory language. 

COMMEtlT: An attorney for the Administrative Co(e Committ_ef-~ 

noted that the rationale containEd in the notic<= oi: proposed 
rulemaking was insufficient in that it fail8ti to establish why 
these rules were necessary. 

RESPONSE: 
nale. 

The Departmer,t ~srees and has rr..:>statf2d the ra·tio-

'I'he following comrnerttS were received fl-oE: Victims uf Ch.i.Jd 
Ab1cse Laws (Vocc;l): 

C:OMMENT: Ruleo I 1 (1) ( n) ~hould be rewordfcCl to re fleet iln 
unfounded report \'.'l J 1 result wh12n the in"vcstigatir.g social 
worker has deter~iped that th8re is reasGnable cause tc 
believe U1B'":: the abu~e or r.eg] set hds D..?! occurrr:d. 
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RESPONSE: The Department agrees und the rule has been 
changed. 

COMMENT: Delete the definition of "unsubstantiated report" 
contained in Rule II(l) (o). If substantiating evidence is not 
found, the report should be "unfounded". 

RESPONSE: 'i'her<' are cases where the investigating worker is 
unable to d~termine the proof of the report made, but is also 
unable t'J clearly find the rc,port not founded. Those cases 
require a category of "unsubstanti'lted" since there is not 
reasonable cause to believe either that the abuse or neglect 
occurred or that the report was unfounded. The rule will 
remain as proposed. 

COMMEI~: Regarding Rule III (1) and (2), the department 
should consider records prepared by medical, psychological or 
other professionals or records received from another state as 
department property and should release said records without 
authorization from the professional or agency preparing the 
record. 

RESPONSE: Many of the above mentioned records are recei,·ed 
wit~ express statement on the records that they are 
confidential and are not to be released without written 
authorization. Since these records are not prepared by 
department employees, the department will not consider these 
records departmental property. Under Section 41-3-205, MCA, 
the department is authorized only to adopt rules pertaining to 
c1epartment~l records. Therefore, the rule will remain as 
proposed. 

COMMENT: Regarding Pule IT (2) (h), foster parents should have 
a_ccess to iiE"'partmentul rl?cords regarding the child for which 
tl,ey are providing for. 

RESPONSE: Rule V(2) (h) has been d<>1.f'ted, however, Section 
41·-3-205(3) (b) allows for disclosure to licensed youth care 
facilities which include youth foster homes. Therefore, 
foster parents will have access t.o departmental records 
r0g~rding the child for which they are providing care. 

COl"J<ENT: Rule V should speciiy that r~·:ords may be disclosc·d 
trJ- 'thPsu~)j ect of the rei_Jort. 

~_.2E.Q.::SE: Rule V(2) (a) and (<·d hc'.'P been deleted; howe·;er. 
sectcon 41-3-205 (3) (d) and (e) authorize disclosure to the 
child who is the subject of the report and to his parent or 
guardiars. The slalute does net aut·I1orize disclosure to 
persons named in the records wt1c~ ~rt~ nc~ther the ch~ld whc is 
th~ subject c~ the report or hi~ parenLc or gu~rdian. 
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COMMENT: Rule VII (l) (a) and (2) should require the' departll'ent 
to respond to a request for disclosure within 10 days. 

RESPONSE: The department will change the rule to reflect that 
the department shall respond within 15 work inc.; cinys. The 
department must have 15 working days to be able to )>l'acess the 
request because of the tiwe involved in removing ~h~ nar;1£~S of 
informants from the record and copying said re~ord foe 
disclosure. It is possible that the department may be able to 
provide the information in less than 15 working days if the 
record is not lengthy, but the department may neRd the full 
15 working days to prepare the record for disclosure. 

COI"MENT: Rule VII(2) (b) should delete reference to the rules. 

RESPONSE: Department agreee and will make revision. 

COMMENT: Rule VII (2) (b) (iii) should require notification in 
writing of person requesting information within 10 days rather 
than 30 days. 

RESPONSE: The department has deleted Pule VII f?) (b) (iii), to 
assure that the information will be prepared for disclosure 
within 15 working days of the date of request. 

COMMENT: P.ule- VIII (3) should require that 
cannot be disclosed without the approval of 
director and the subject of the report. 

sealed records 
the department 

RESPONSE: Although in many cases it will be impossible to 
locate the subjects of the records, the department will mail 
notice to the last known address of the subjects prior to 
unsealing the record. The subject will be allowed the 
opportunity to respond to the request~toc, open sealed record. 
The rule has been changed to req~j.r<!s';.Sh n t"·fication . 

. ...-"'~ 

Certified to the Secretary of State ____ o_c_t'_'b_~_r_I _9 :-~-' 19 8 7 • 
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H~fORE THE WORKERS' COMPENSATION DIVISION 
01'' THE DJ<:PARTMENT ()r' LABOR AND INDUS'J'fiY 

Of THE STAT~ OF MONTANA 

Jn the matter of the Adoption 
of a Rule regarding the 
Jmpdirment Hating 
Proc~.>dure 

'1'0 ALL INTERJo:STr:D PERSONS: 

NOTICE OF ADOPTION 
OF RULE I - ( 2 4 . 2 9 . 141 5) 

l. On S.-:pterr,t;cr 10, 1987, the Dlvisl.on ot workers' 
Compensatlon publLihed No\.lc-e of tho Proposed Adoptlon of 
a rule regarding an ]mp,,·:rmcnt rating dispute> proc«dure 
at pages ]',34 tn l~3'o ot 19ti7 Mo;ttana Administratlve 
keqJRt~r Jssue No. 17. 

l.. A public hearing was h0ld on the proposed rule on 
Oct.otH)r l. J987, at JJ:OO a.m. in Room 303 of the Workers' 
c,Jmponsation Building, :, South Last Chance Gulch, Helena, 
Montana, to receive comments on the proposed rule. 

3. The division of Workers' Compensation adopts the 
rule as follows: 

14.29.1415 IMPAIRMENT RATING DISPUTE PROCEDURE ll) An 
evaluator must be a quallfled physician licensed to 
practice in the state of Montana under Title 37, chapter 
3, MCA, and t>oMd certiti.ed OR BOARD ELIGIBLE in hls area 
ot specialty appropriate to -the-in)uryoCthe claimant. 
ThP claimant's treating physician rudy not be an 
evaluator. The division will develop a list of evaluators 
which may include those pllysicians nominated by the board 
ot medlcal examiners. 

(2) through (5) same as proposed ru10. 
(6)la) through (C) same as proposed rule. 
(d) The division shall submit both reports to th(' 

third evaluator, who shall then submit a final report to 
the division. claimant and insurer within thirty (30) days 
of the date of the examination. -1'-J+e.-t>liJ,.r8-€Va~1l«,t~-.mus-t. 
~~~~~~---~~~~s~~~---~pp~sva!---pE~9£---~~--~~~--~~ 
<>~as~>l-&~&~Q.Br 'rhe flnal report must certify that the 
othPr two evaluators have been consulted. 

(6)(e) through (f) same as proposed rule. 
~~}-~~--~-~~~-s9taiRS-~-4mp«~~~--~a&1a~-~~~ 

a~¥-~~~~~&~r-~~~-~~&-«~te+~~-pays}G~aa-~1~~~ 
~~r&~-~~p~ov~i-~-th~-~~~-~-1n~n~~-~-not-~1~~ 
fo-~- --pt~ymt!nt-- -of---e-~r- -- thl'!-- -pt!ys-1-c-i""A"t"r'-s-- -bl-l:-l--- o~--~ 
l-mp~l-r-m~nt-~~tl-nq~ 

4. The rationale for adopting this rule is to 
establish procedures for resolution of impairment rating 
disputes under the provisions of the Workers' Compensation 
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Act. This rule Is necessary because Section 39-71-711(4), 
MCA, requires the divislon to adopt rule setting tor the 
quallt!catlons of evaluators and the locations M 
examlnat)ons. The rule ls further needed to define 
processing of documentation. 

~- This rule is authorized by Section 39-71-203, MCA, 
as amended by Section 5 of Chapter 4b4, of the Laws of 
J9HJ. This rule Implements Section J9-71--7ll, MCA. 

b. 'J'he tollowing comments were received on the 
proposed rule and considered by the division: 

COMMJ-;N'r: Subsection (1) should provide that an 
evaluator may be a board eligible as well as a board 
certified physician in the appropriate area of specialty. 

HESPONSE: Agreed. The rule is so amended. 

COMMF.N'r: The rule should l nclude a preface section 
lndicat!ng that thls impairment rating process ls for the 
purpose of resolving disputes between tho claimant and 
insurer. 

RESPONSE:: Section 39-71 711, MCA, clearly indicates 
that the purpose of the process is to r<'solve disputes 
over impairment ratings so such a preface is unnecessary. 

COMMENT: The rule should specify who wl.ll pay for the 
expense ot the evaluation and that the evaluation will be 
made at a reasonable charge. 

N~~~ONSE: Section 39-71-711(5), MCA, indicates who 
will pay tor the evaluations. The t.erm at 
"reasonableness" ts Jmplied. 

CoMMr:N'r: (Adrnlntstrat.lve Code committee) The portior.-
ot (6) (d) which requires division approval tor the thl rd 
evaluator's consul tat ion with anoth~r physician, although 
39-n-711(3)(b)(ii), MCA, allows such consultation in the 
discretion of the evaluator. 

RESPONSE: Agreed. The rule ls so amended. 

COMMENT: The rule should specify who pays 
transportation expens~s for the evaluation. 

Rr:SPONSE: 
€Valuat lons to 
MCA. 

TranHportation l!~ an 
be paid as [>ruvi<!tld for 

expenso of the 
ln 39n-7.ll(5), 

COMMENT: The rule ~hould lnoicate whether the insurer 
should pay compensation to the claimant for any wages lost 
in going to the evaluation. 
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HJ::~l-•ON~E: Section 3Y-7l 711(5), MCA, does not glve the 
division authority in this regard, but such compensation 
may be available under other statutes. 

COMMf!N'f; The portion of (7 J indicating that t 11e 
insurer 1s not liable for an impairment rating obtained by 
a claimant from a physician other than his attending 
physician without prior approval ot the insurer, conflicts 
with 39-71--711(2), MCA, which allows a claimant or insurer 
to get rating from physician of the party's choice. 

RESPONSE; Agreed. Subsection (7) will be deleted. 
) 

. .. / 
//' / ·•)</ ( •. 1: -;,- '-:>?".J--1'--"" 

ROB I{'f-J" :RoB(NSUN --
Administrator 

CEkTlFIED TO THE SECRETARY OF STATE: October 19, 1987. 
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BBr'OHE 'fHE WORKERS' COMP.t:NSAT ION D IV 1 S JON 
OF THE DEPAR'l'MENT Of LABOR AND JNDUS'l'RY 

Of THE STATE Of MONTANA 

In the matter of the Adoption 
ot Rules regarding 
Hehabilitatlon 

TO ALL INTERESTED PERSONS: 

NO'rJCE Of ADOPTION 
OF HULE I - ( 2 4 • 2 9 • 1 7 0 l ) , 
RULE I I - 1 2 4. 2 9. l 7 0 2) , 
RULE III - (24. 29 .1710), 
and RULE IV- (24.29.1705) 

1. On September 10, 1987, the Division of Workers' 
Compensation published Notice of the Proposed Adoptl on of 
Rules regarding rehabllttation et pages 1536 to P>39 of 
1987 Montana Administrative Register Issue No. 11. 

<. A hearing was held on the propos0d rules on 
October 1, 1987, at 10:00 a.m. in Room 303 of the Workers' 
Compensation Building, 5 South Last Chance Gulch, Helena, 
Montana, to receive comments on the proposed rules. 

3, The division adopts the rules as proposed. 
4. The rationale tor adopting these rules is to 

establish procedures for the operation of rehabilitation 
panels and to detail substantive provisions of the 
Hehabllitations statutes within the Workers' Compensation 
Act. 1'hese rules are nec<>ssary to dcf ine proper 
presentation of documents, proper notice of panel 
tunctions, required contents of panel reports and 
conditions for use of auxiliary ben0fits. 

5. These rules are authorized by Section 39-7l~JOo, 
MCA, as amended by Section S and extended by Section 69 of 
Chapter 464, of the Laws of 1987. Rule I implements 
sections 39-71~1014, 39-71-1015, and 39-71-1023, MCA. 
Rule II implements Sections 39-71-1015 to 39~71~1019, 
MCA. Rule II implements Section 39-Jl-1025, MCA. Rule IV 
implements Sections 39-71-1011 and 39-71-1012, MCA. 

6. The following comments were received on the 
proposed rule and considered by the division: 

COMMENT: Rule seems to require designation of a 
fGhabllitation provider for all Injured workers although 
it should only be required for a "disabled worker." 

RESPONSE: The rule clearly indicates tllilt the 
designation is required for a "disabled work<H" which is 
defined in 39-71-1011(2), MCA, as " ... one who has a 
medically determined restriction resulting from a 
work-related injury that precludes the worker from 
returning to the job the worker held at the time of trw 
injury. • 

COMMENT; Rule II(1)(c) requiring the insurer to 
provide three copies of the claimant's records to the 
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dlvisJon ls unnecessary. 

HE~~ONSE: The insurer maintains a complete set of the 
clalmant's medical, rehabilitation, and other pertinent 
records which must be provided by the insurer. as required 
by 39··11·10lb(4). MCA. so a fully informed decision can be 
made on r0habilltat1on for the claimant. To expedite the 
process, a copy is required for each of the three panel 
members. 

COMMr:N'l': Hule I I does not indicate when the panel 
wlll meet, whether the parties will be advised of requests 
tor turther intormation, whether the parties wlll be 
present at the pane.l meeting. whether the panel will hear 
witnesses, whether the division will set a date for the 
panel report, and whether the panels will be advised of 
extensions of the deadline tor the panel report. 

RESPONBE: The details of administration of the panel 
are left to the discretion of the division in 
39-71-1016(1), MCA. As provided in 39-71-1016(5), MCA, 
"The panel may consult with the worker, insurer, medical 
and rehabilitation providers, and any other person and may 
have access to any information 1t considers pertinent to 
carry out its responsibility." Since the panel operates 
informally in an advisory capacity to the division. it 
will not conduct formal meetings or hearings, or call 
witnesses as such. The panel report and the division's 
order of determination will normally be issued within the 
26-week period of total rehabilitation benefits provided 
for in 39-71-1023, MCA, and may be extended for good cause. 

COMMENT: Rule Ill fails to state who is eligible for 
auxiliary rehabilitation benefits. 

HESPoNSE: Section 39-7l-l02S. MCA. indicates 
auxiliary benefits are available to injured workers 
rehabilitation purposes consistent with the goal 
options set !orth In 39-71-1012, MCA. 

that 
tor 
and 

CO~!MENT: There should be a time 1 imi t tor the use of 
auxiliary rehabilitation benefits spellPd out in Rule III. 

RESf'ON;;E: The statutes do not impose a tlmP llmlt on 
auxiliary benefits and they must bo available as long as 
rehabilitation is appropriate. 

COMMf;NT: (Administrative Code Committee) The dlvislon 
does not have authority to adopt Rule III. 

R!:SPONSE: Section 39-H 102~. MCA. provides that an 
insurer may pay auxiliary rehabilitation benefits in order 
to h(>lp retrain. rehabilitate, or return a claimant to 
work. As in 39~71~704 (medical benefits) and 39-71-741 
(lump sum conversion), there is an implied term that 
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"reasonable and necessary" benefits wi.ll be provided"'' 
requ1red, rather than solely in the full discretion of th0 
1nsurer. Section 39-71-1033 gives the division authoritY 
to resolve disputes regarding rehabill tat ion. l<ule J l l 
(l)-(5) expands on the substan<:e of the benefits. Rule 
lll(b) indicates that when a question arises, the division 
will consider what is "reasonable and necessary" and make 
an order. 

COMMr~NT: Rule JV defining 
conflicts with the definition 
39-71-1011(7), MCA. 

"local job pool area" 
ot local job pool in 

HJ>SPuNSJ::: The rule clarities the statutory_ definition 
consistent with the legislative intent ••. 

/_~ _,/ /{_1:.,.--.. 14'/•1._____..-
ROBER 'l'T~!l'6B11fsoN _______ _ 
Administrator 

CERTifiED TO THE SECRETARY OF STATE: October 19, 1981. 
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BF;t'Okf. Tilt: WORKERS' COMPr:NSATION [!!VISION 
Of THJ': DEl'ARTMENT Of !.AllOR AND lNDUS'l'kY 

Of THE S'f/\'fE OF MONTANA 

Jn the matter of the Adoption 
ot a rule regarding 
dJstrltutton ot benetits from 
the Uninsured Employers Fund 

TO ALL lNTERESTElJ P~:RSONS: 

NO'l'ICE OF ADOPTION 
RULE I - (24.29.2801) 

1. On September 10, 1987, the Division of Workers' 
compens8tion published notice of a public hearing on the 
proposed adoption of a permanent rule regarding 
distribution at benefits from the Uninsured Employers Fund 
at pages 1532-lb33 of 1987 Montana Administrative Register 
Issue No. 1"/. 

2. A publlc hearing was held on the proposed rule on 
October 1, 1987, at 9:00 a.m. in Room 303 of the Workers' 
Compensation Building, 5 South Last Chance Gulch, Helena, 
Montana. No public comments were received on the proposed 
rule at the hearing or in writing. 

J. The Division of Workers' Compensation adopts the 
rul~ as proposed. 

4. The rationale for adopting this rule is to 
establish a means for distribution of benefits from the 
Uninsured Employers fund. This rule is authorized by 
Section 39-71-203, MCA, as amended by Section 5 of Chapter 
4b4, ot the Laws of 1987. This rule implements Section 
39-71-503, MCA, as amended by Section 14 of Chapter 464 of 
the Laws of 1987. 

rER'l'lFIED TO THE SECRETARY OF STATE: October 19, 1987. 
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BEFORE THE WORKERS' COMPENSATION DIVISION 
OF THE DEPARTMENT N' LABOR AND INDUSTRY 

01'' THJ'; STATE OF MONTANA 

In the matter of the Amendment 
and adoption of a Rule 
regarding Security Deposits 
ot Plan Number Two Insurers 

TO ALJ, I NTl':kESTED PERSONS: 

NOTICE OF ADOP1' I ON 
OF RULE I - (24.29.4001) 

1. On September 10, 1987, the Division of Workers' 
Compensation publl shed Not lee of the Proposed Adof)tion of 
a rule regarding security deposits of Plan No. 2 insurers 
at pages 1549 to 1552 of 1987 Montana Administrative 
Register Issue No. 17. 

2. The notice of proposed adoption of rule indicated 
that no publ lc hearing was contemplated but set forth the 
means for making comments and requesting a hearing. There 
were not sufficient requests to schedule a hearing but 
written comments were received and are outlined below. 

3. The division of Workers' Compensation adopts the 
rule as proposed. 

4. The rationale tor adopting this rule is to 
establish further requirements for security deposits of 
plan no. 2 insurers in order to insure that workers' 
compensation benefits will be properly paid to injur~d 
workers. This rule conforms with the mandatory deposit 
requirements established in 39-71-2206, MCA, as amended by 
Section 1 of Chapter 242 of Laws of 1987. 

5. The adoption of this rule ls authorized by Section 
39-71-203, MCA, as amended bY Section 5 of Chapter 464 of 
Laws of 1987, and extended by Section 2 of Chapter 242 of 
Laws of 1987. 'fhis rule implements section 39-71-2206, 
MCA, as amended by Section 1 of Chapter 242 of Laws of 
1987. 

6. The following comments were received on the 
proposed rule and considered by the division: 

COMMENT: The requirement that security deposits be 
maintained in Helena is contrary to the deposit provisions 
of 33-2-lll(l)(b) ln the Montana Insurance Code. 

RESPONSE: Section 33-2-111, MCA, sets deposit 
requirements for insurers to transact business in 
Montana. In addition, Section 39-71-2206, MCA, requires a 
deposit to guarantee the payment of an insurer's workers' 
compensation liabllltles. The deposits must be held in 
Helena in order to assure that they are readily available 
to the D1vls1on to pay benefits to claimants as the need 
arises. 
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cuMMr~NT: Tlle requirement of securlty deposits is a 
regulation nf insurers which should be left to the 
insurance comml ,,sl oncr. 

Rl:Sl'ONS£: The deposit made with the division is 
specitically required by 39-71-2206, MCA. 

/, ~ 

ROBF:R'rJ':-RoB l i-Ts'oN' _____ ~~-
Administrator 

CERTiFIED TO THM SECRMTARY Of STATE: October 19, 1987, 
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BEFORE THE DEPARTMENT OF LIVESTOCK 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rule 32.3.219 for the purpose 
of protecting the Montana swine 
industry against the importation 
of disease. 

TO: All Interested Persons 

NOTICE OF THE ADOPTION OF 
AMENDMENT(S) TO RULE 
32.3.219 "SPECIAL 
REQUIREMENTS OF SWINE." 

1. on August 13, 1987, the Board of Livestock, through the 
Department of Livestock published notice of the proposed 
amendment of ARM 32.3.219 at pages 1291 and 1292, 1987 Montana 
Administrative Register, issue number 15. 
2. The Board has amended and adopted the rules exactly as 
proposed. 
3. No comments or testimony were received. 

Nancy Espy/ Chairmal1;;
Board of lilvestock 

certified to the Secretary of State, October 19, 1987. 
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VOLUME NO. 42 OPINION NO. 3 0 

LEGISLATURE - Authority to pass 1987 Montana Laws, 
chapter 664; 
LOCAL GOVERNMENT - Initiative No. 105 and 1987 Montana 
Laws, chapter 654 not repealed by 1987 Montana Laws, 
chapter 664; 
STATUTES - Relationship between Initiative No. 105, 1987 
Montana Laws, chapters 654 and 664, and sections 
1-2-112 and 1-2-113, MCA; 
WORKERS' COMPENSATION - Authority of Legislature to 
increase employer's payroll tax; 
MONTANA CODE ANNOTATED - Sections 1-2-112, 1-2-113, 
15-10-411, 15-10-412, 17-7-502, 39-71-2501 to 
39-71-2504; 
MOUTANA LAWS OF 1987 - Chapters 654, 664; 
OPINIONS OF THE ATTORNEY GENERAL - 42 Op. Att' y Gen. 
No. 21 (1987). 

HELD: 1. The Legislature had the authority to pass 1987 
Montana Laws, chapter 664 without giving local 
governments the ability to raise new revenues 
to pay for that liability. 

2. Local governments must meet the requirements 
of both 1987 Montana Laws, chapter 664 and 
1987 Montana Laws, chapter 654. 

David Gliko 
City Attorney 
P.O. Box 5021 
Great Falls MT 59403 

Patrick L. Paul 
Cascade County Attorney 
Cascade County Courthouse 
Great Falls MT 59401 

Ger.tlemen: 

You have requested an opinion concerning: 

Montana Administrattvc Reqister 

6 October 1987 
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1. Does the Lec;islature have the authority 
to impose a monetary obligation upon 
municipal and county governments without 
giving those governments the ability to 
raise revenue to pay for this liability? 

2. If imposition of the monetary obligation 
is permissible, can municipalities and 
counties levy additional taxes to pay for 
this liability without reference to 1987 
Montana Laws, chapter 654? 

In the material accompanying your opinion request, you 
frame these questions in terms of House Bill 884 of the 
1987 Montana Legislature (1987 Mont. Laws, ch. 664). 
That bill provided a supplemental funding source to 
cover the unfunded liability of the state workers' 
compensation insurance fund through an employer's 
payroll tax. I will answer your questions in the 
context of that Act. 

Addressing your first question, I find no requirement in 
the Montana Constitution that the Legislature must 
provide local governments with a means of raising the 
revenue necessary to pay for new 1 iabi li ties which it 
imposes on them. Such a requirement is found in 
sections 1-2-112 and 1-2-113, MCA, which apply to 
legislated expenditures which must be made by local 
governments and school districts, respectively. Those 
statutes state the following: 

Statutes imposing ~ew local government duti~~· 
(1) Any law enacted by the legislature after 
July 1, 1979, which requires a local 
government unit to perform an activity or 
provide a service or facility which will 
require the direct expenditure of additional 
funds must provide a specific means to finance 
the activity, service, or facility other than 
the existing authorized mill levies or the 
all-purpose mill levy. Any law that fails to 
provide a specific means to finance any 
service or facility other than the existing 
authorized mill levies or the all-purpose mill 
levy is not effective until specific mea~s of 
financing are provided by the legislature. 
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(2) The legislature may fulfill the 
rer,uirements of this section by providing for 
an increase in the existincr authorized mill 
levies or the all-purpose m-ill levy, special 
m~ll levies, or remission of mor.ey by the 
ctate of Montana to local governments; 
however, an increase in the existing 
authorized mill levies or the all-purpose mill 
levy or any special mill levy must provide an 
amount necessary to finance the additional 
costs and if financing is provided by 
remission of funds by the state of Montana, 
the remission shall bear a reasonable 
relutionship to the actual cost of performing 
the Dctivity or providing the service or 
facility. 

(3) No subsequent legislation shall be 
considered to supersede or modifv any 
provision of this section, whether by 
implication or otherwise, except to the extent 
that such legislation shall do so expressly. 

( 4) This section shall not apply to any law 
under which tlle required expenditure of 
additional local funds is incidental to the 
main purpose of the law. 

§ l-2-112, MCA. 

Statutes imposing ~ ~- on a school 
district to E.rov1de means of {Ina~ 
(1) Any law enacted by the legislature after 
July 1, 1981, except any law implementing a 
federal law or ~ court decision, that requires 
a school district to perform an activity or 
provide a service or facility and that will 
require the direct expenditure of additional 
funds shall provide a specific means to 
finance the activity, service, or facility 
other than the existing property tax mill 
levy. Any law that fails to provide a 
specific means to finance such a service or 
facility is not effective until a specific 
means of financing meeting the requirements of 
subsection (2) is provided by the legislature. 
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(2) Financing must be by means of a remission 
of money by the state for the purpose of 
funding the activity, service, or facility. 
Financing must bear a reasonable relationship 
to the actual cost of performing the activity 
or providing the service or facility. 

( 3) No legislation passed and approved after 
October 1, 1981, supersedes or modifies any 
prov1s1on of this section, except to the 
extent that the legislation expressly does so. 

(4) This section does not apply to any law 
under which the required expenditure of 
additional funds by the board of trustees is 
an insubstantial amount that can be readily 
absorbed into the budget of an existing 
program. 

§ l-2-113, MCA. 

Examination of the legislative ~1stor~ of 1987 Montana 
Laws, chapter 664 reveals that the Legislature took the 
limitations of section 1-2-112, HCA, into account when 
it considered this bill. Minutes of the Senate Labor 
and Employment Committee, April7, 1987, at6. 
Subsection (4) of section 1-2-112, MCA, provides: 

This section shall not apply to any law under 
which the required expenditure of additional 
local funds is incidental to the main purpose 
of the law. 

As 1987 Montana Laws, chapter 664 says in pertinent 
part: 

The purpose of this 
supplemental source 
unfunded liability. 

act is to provide a 
of financing for the 

1987 Mont. Laws ch. 664, § 2 (3). Since counties and 
municipalities are only one subgroup of the employers 
affected bv the Act, it is clear that the required 
expenditure- of additional funds by counties and 
municipalities is i~cidental to the main purp0se of 1987 
~ontana Laws, chapter 664. 
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I conclude that the Legislature was correct in believing 
that section 1-2-112(4), MCA, rendered that statute 
inapplicable to 1987 Montana Laws, chapter 664. I find 
no other limitations on the Legislature that would 
prevent it from passing House Bill 884 without giving 
local governments the ability to raise revenue to pay 
the increased liability. 

Your second question implicitly 
relationship between House Bill 884 
Laws, chapter 654 (Senate Bill 71) 
House Bill 884 amended or repealed 
implication. As I said recently in 
No. 21 (1987): 

addresses the 
and 1987 Montana 
and asks whether 

Senate Bill 71 by 
42 Op. Att'y Gen. 

Amendment or repeal by implication is not 
favored in Montana, Dolan v. School District 
No. 10, 195 Mont. 340-;--346, 636 P.2d 825, 828 
TI98f). State ex rel. Mallett v. Board of 
Commissioners;-s9Mont. 37, 76, 296 ~ IT 
(1930). The Montana Supreme Court has set the 
following standards for implied appeals: 

"We have said of implied repeals, in Box v. 
Duncan, 98 Mont. 216, 38 P.2d 986, 987: 'To 
make tenable the claim that an earlier statute 
was repealed by a later one, the two acts must 
be plainly and irreconcilably repugnant to, or 
in conflict with, each other; must relate to 
the same subject; and must have the same 
object in view.'" 

Chicago, Milwaukee, St. Paul & Pacific 
Railroad Co. v. Bennet~l45 Mont. 191, 195, 
399P.2d--g§"6, 988 (1965). Thus, this and 
ether cases establish a three-part test for 
repc'al by implication: ( 1 J The two acts must 
relate to the same subject; (2) the two acts 
must have the same object in view; and (3) the 
two acts must be plainly and irreconcilably in 
conflict. All three parts of the test must be 
met. 

Applying this three-part test, I find that none of its 
elem.-,nts is met here. Local governments must satisfy 
the requirem~nlc of both House Bill 884 and Senate 
Bill 71. As I also said in 42 Op. Att'y Gen. No. 21: 
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Local officials may necessarily have to reduce 
discretionary projects in order to perform 
duties that are statutorily required, but that 
was the case before I-105 or SB 71 and it 
remains sa now. 

THEREFORE, IT IS MY OPINION: 

1. The Legislature had the authority to pass 1987 
Montana Laws, chapter 664 without giving local 
governments the ability to raise new revenUE'S 
to pay for that liability. 

2. Local governments must meet the requirements 
of both 1987 Montana Laws, chapter 664 and 
1987 Montana Laws, chapter 654. 

~ 
GREELY - _ ' 

General -,'-./ 
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L~ (jf.{f" ~'FF [)F.~.;. l~l_,'j\]F}:T 

iF :0 B J.C U':F"'ICE F<EC'llLVc ION 
r· !JE STATE rlr MONTAN} 

~I\: TPE .Y!h'!'TER OF thL PPtlLi;•:t 0~ 
1'-!ontana-D~kc,ta Utili i.ies Corr.pt:.;;:' 
(XDU) foy a. c1eclar.::.1,-"':r" rulir;r; ,-:-1 

tl~~ proper Sd~ ~r~nspo~tQtiGn ·r~te 
.~·iD1: shou~G chu.r -. · Cr;nex afh:r 
Octo::lf.:.>r : l , l ~F-.,. 

0:--', '-l"u]·v ~~~~, 1987, tLr r"~~hlic S..,.:_---,_ricr~ Corr,!;li.:.-;::;i(';_ (Comr:i-
ssion) recci~rc~ 2 retit7r;~ for Dec 1 ar~tor~· ~ulin~ from Montann
Dakota Vtiliti~~ ronpany (~Dt;J. ~he specjfi.c question present
•:)d b" MDU for i-:1. ruling is a~ .~·o] J n1.<.'S: 

Penti:.ng t.t-"~0. Cornll,is~-;ion' s (~eci ~irm in [doc
ket 97.1.8] should ~"ntana-Daknta charge 
ym-suant to Rete R~: or Rate 97 for the cr.n
tinuatinn of the transportiltior of nattlral 
gas to Cenex dfter October 11, 1987i 

?roper notice of j '1e Pr·t.ition fo-r I)Fclaratory Hulinq was i£~
Sl'Fd and intercst~>d personFi \..,·r·re given the opportun{ty to re
quest a hf;arin·:; ~~.c}/or- t(: ~~u0r\i.t. comments. i"\ h~c.rinq ~ .. 'u!'; not 
req1J~:"",;tec1 hut comments were reC'eived from ExxGn CorporSttion, 
Weetern Gas Processors, Rnri the Montarla Consumer Counsel. 

MOll Pates 82 and 97 apply to the transportation of r:atu
ra1 ga!; foi inctustria~ custornc1-s. In order ttJ C!Ualify for 
Rate 97 an t-1DU j nclustria.l rnstomer must hav0 a qas supplier 
that ent~rc~ into an aqrcPment with ~illiston nasin Interstate 
Pipeline (WBIP) unc1<:r ·a 1\'RJP FERC approved LCJriff p~-ior to 
1\pril 1, 1985. f'd~m<>rs Cr,ion C'Pnt:ral F:xcl":ar.nE" (Cenex) has 
r-:uch u. :;.;upplier Gi..nr1 th11~ c:u,~lifie~~ for R2ttP 9/. The supplier 
agreement with ~\'RIP, hmvever, terminates on r)ctober 11, 1 987. 
rv;DTJ has been informprl that trc supplier <'Hl(1 WRIP hav~ a{_::r.·eed 
to renew and extend thf'i r trA(·1:1:~portat ion agr£;ement. 1I'hE'rt~

fore, MDV submittc~ a Petition f0r Declaratory Ruling in n1~er 
to determine whether !{ate ~~ st1ould be charg~~ to Cer.c~x subse
quent to October 11, 198";. 

The Commission can find nothing .in the language of thr 
Rate 97 tariff, nor in orders wherein Rate 97 w~s specifically 
approved or extended, ~hat ind1cates th~t Rate 97 was to termi
nate on a specifi~ date. In Dncket 85.7.30, the lRBt MDll gen
eral gas rate case, the Commission stated, in 0rder No. 5160b, 
paraqrRph 17, "The current price for Rate 97 ••• wil] remain 
i~ effect, howev~r, until sucb time as a JJloJ-0 ~esi.rable method 
to computr transportation pricPs is proposrd." Tn this Dock
et, No. 87.1.8, ~PV<'oral ''Dll qas trar><,pnrtation c-nstomf'rs ar0 
challenging the reasonableness of MDU's gas transportation tar
iffs. The Commission expects that the record that is (!.-,vel
oped in Docket No. 87.1.8 will allow it to m<<YC an informed dc
tr;:rn'i nation of the reasonablencss of ~tDU qas tra:'.sportaticm 
r-atcfi. Dntil such o det.v-t·rr:inilt ion is lTClc'!e in thif'; Dockr:t, th£.' 

nontilnu Administrati Vl' Reljistcr 20-10/29/87 



-2002-

Commissior. finds that. ~.Jl.Dl) shotlld charge Cenex ur.dc:r FatE 97 
for t.he continuatio;1 of transpo~tation of natura1 ga.s to Cenex 
after October ll, l987. 

APPROVED BY THE COMMISSION OCTOBER 7, 1987. 

~~~---· 
HONARD L. ELLIS, Comm:L·sinner 

ssioner 

:T,;d,, T: ( 

. ~ ;._\0(). 
F,nnl ureel:'f 
Acting Secretary 

(SEAL) 

NOTE: Any interested party may rerr\lest the Commission to 
reconsider this decisior.. A motion to reconsider 
must be filed within ton ( 10) days. See 
38.2.4806, ARM. 
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals for 

adoption of new rules or amendment or repeal of existing rules 

filed with the Secretary of State. Proposals of the Department 

of Revenue are reviewed only in regard to the procedural 

• requirements of the Montana Administrative Procedure Act. The 

Committee has the authority to make recommendations to an agency 

regarding the adoption, amendment, or repeal of a rule or to 

request that the agency prepare a statement of the estimated 

economic impact of a proposal. In addition, the Committee may 

poll the members of the Legislature to determine if a proposed 

rule is consistent with the intent of the Legislature or, during 

a legislative session, introduce a bill repealing a rule, or 

directing an agency to adopt or amend a rule, or a Joint 

Resolution recommending that an agency adopt or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's attention any 

difficulties with the existing or propo~ed rules. The address 

is Room 138, Montana State Capitol, Helena, Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of MontaHa (ARH) is a 
looseleaf compilation by department of all 
rules of state dep:cutments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

Montana Administrative Register (MAR) is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by 
agencies, notices of rules adopted by agencies, 
and interpretations of statutes and rules by 
the attorney general (Attorney General's 
Opinions) and agencies (Declaratory Rulings) 
issued since publication of the preceding 
register. 

Use of the Administrative Rules of Montana (ARM): 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

1. Consult ARM topical 
Update the rule 
accumulative table 
contents in the last 
Register issued. 

index, volume 16. 
by checking the 

and the table of 
Montana Administrative 

2. Go to cross reference table at end of each 
title which list MCA section numbers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which 
have been designated by the Mon~ana Procedure Act for 
inclusion in the ARM, The ARM is updated through June 30, 
1987. This table includes those rules adopted during the 
period June 30, 1987 through September 30, 1987 and any 
proposed rule action that is pending during the past 6 month 
period. (A notice of adoption must be published within 6 
months of the published notice of the proposed rule.) This 
table does not, however, include the contents of this issue 
of the Montana Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through June 30, 1987, 
this table and the table of contents of this issue of the 
MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter 
of the rule and the page number at which the action is 
published in the 1987 Montana Administrative Register. 

ADMINISTRATION, Department of, Title 2 

I 
I-V 

I-VII 

2.5.201 

2.5.201 

2.21.804 
2,21.1501 

2.21.6706 

Blind Vendors' Bidding Preference, p. 1730, 250 
and other rules - Use of State's 
Telecommunications Systems and Facilities, 
Approval of Installations, Modifications or 
Removal of Telecommunications Systems - Use of 
Systems, p. 1229 
Overtime and Compensatory Time in Lieu 
Overtime Compensation, p, 272, 769 

of 

of 
Bids 

and 

and other rules - Purchasing - Definitions 
Department Responsibilities - Delegation 
Purchasing Authority - Competitive Sealed 
and Proposals - Small Purchases of Supplies 
Services, p. 799 
and other rules - ·contracting for Supplies and 
Services, p. 1151 
and other rules - Sick Leave Fund 1 p, 733, 1202 
and other rules - Administration of Compensatory 
Time for Employees Exempt from the Federal Fair 
Labor Standards Act (FLSA), p, 278, 767 
and other rules - Employee Incentive 
Program, p. 505, 1337 

Award 

(Public 
I-III 

Employees• Retirement Board) 
and other rules - Salary and Service Credits for 
Retirement Systems - Qualifying Out-of-state 
Service in PERS - Purchasing Military Service in 
the Sheriffs' Retirement System - Granting Full 

Montana Administrative Register 20-10/29/87 



(Teachers' 
I-IX 

(Workers' 
2.52.310 

-2006-

Service Credit for Temporary Service Reductions, 
p. 617, 1338 

Retirement Board) 
and other rules - Teachers' Retirement System, 
p. 1600 

Compensation Judge) 
and other rule - Procedural Rules - Time and 
Place of Trial- Appeals, p. 1149, 1618 

AGRICULTURE, Department of, Title 4 

I 

I-II 

I-VI 

I-VII 

!-XI 

I-XI 

4.12.1012 

4.12,1806 

4. 12.3501 

4.12.3503 

Assessment of Fees for Financial Consulting and 
Debt Mediation, p. 803, 1342 
and other rules - Produce Wholesalers - Itinerant 
Merchants - Establishing Bond Equivalents, 
p. 622, 1341 
Emergency Rules - Cropland Insect and Spraying 
Progra111, p. 771 
Rodenticide Grants Program - Collection of Fees, 
p. 510, 880 
E111ergenoy Rules - Administration of the Alfalfa 
Leaf-cutting Bee Program, p. 580 
Administration of the Alfalfa Leaf-cutting Bee 
Program, p. 1232 
and other rule - Increasing the Fees Charged for 
Sampling, Inspection and Testing of Grains at the 
State Grain Laboratories, p. 53, 252 
Collection of Fees for Produce Inspections, 
p. 805, 1340 
and other rule - Grading of Certified Seed 
Potatoes, p. 193, 368 
Emergency Amendment - Grading of Seed Potatoes 
Having Hollow Heart Condition, p. 475 

STATE AUDITOR, Title 6 

I Defining Promotional or Developmental Stage, 
p. 351, 774 

I Emergency Rule - Defining Promotional cr 
Developmental Stage, p. 369 

I-IV Group Coordination of Benefits, p. 940, 1371, 
1766 

I-X Health Maintenance Organizations, p. 1238, 1770 

COMMERCE, Department of, Title 8 

(Board of 
8.6.405 

(Boar.d of 
8.10.1006 

Architects) 
and other rules - Reciprocity - Individual Seal -
Standards of Professional Conduct and Activities 
Constituting Misconduct, p, 1648, 253 

Barbers) 
Procedure Upon Completion, p, 627, 1205 

20-10/29/87 
Montana Administrative Register 



-2007-

(Board of Chiropractors) 
8.12.606 and other rule- Renewals- Continuing Education 

- Inactive Status, p. 808, 1343 
(Board of Dentistry) 
8.16.602 and other rules- Allowable Functions for Dental 

Hygienists and Dental Auxiliaries - Prohibition -
Permit Required for Administration of Facility -
Minimum Qualifying Standards - Facility 
Standards, p, 1654, 155 

(Board of Hearing Aid Dispensers) 
8.20.401 and other rules - Traineeship Requirements and 

Standards - Fees - Certified Hearing Aid 
Audiologists, p. 128, 371 

8.20.401 Traineeship Requirements and Standards 
"Trainee" Designation, p. 514 

(Board of Horse Racing) 
8. 22. 501 and other rules - Defini tiona - General 

Requirements - Claiming, p. 353 
8.22.1804 Emergency Amendment - Twin Trifecta, p. 586 
8.22.1804 Twin Trifecta, p. 739, 1619 
(Massage Therapists) 
8.26.101 and other rules -Board Organization- Procedural 

Rules - Substantive Rules, p. 356, 697 
(Board of Morticians) 
I and other rules· - Transfer or Sale of Mortuary 

License - Board Meetings and Fee Schedule, 

8.30.407 
(Board of 
I 

p. 1251 
Fee Schedule, p, 194, 477 

Nursing) 
and other rules - Verification of License to 
Another State - Application for Recognition 
Certificate of Nurse-Midwifery - Renewals, 
p. 1253, 1620 

(Board of Nursing Home Administrators) 
8.34.403 and other rules - Board Meetings - Public 

Information - Examinations - Continuing Education 
-Fee Schedule- Reinstatement, p. 223, 1206 

(Board of Optometrists) 
8.36.409 and other rules - Fee Schedule - Therapeutic 

(Board of 
8.40.404 
(Board of 
8,48.1105 
(Board of 
8.50.423 

(Board of 
I 
8. 58.411 

Pharmaceutical Agents, p. 1718 
Pharmacy) 

and other rule - Fee Schedule - Fees, p. 227, 478 
Professional Engineers and Land Surveyors) 

Fee Schedule, p. 810, 1555 
Private Security Patrolmen and Investigators) 

and other rules - Definitions - Temporary 
Employment Without Identification Card - Resident 
Manager and Qualifying Agents - Identification 
Pocket Card - Insurance Requirements 
Termination of Business - Fee Schedule 
Assessment, p. 629, 1779 

Realty Regulation) 
Continuing Education, p. 1545, 157 
Fee Schedule, p. 1256, 1607 
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8.58.411 
8.58.415A 
8,58.419 

-2008-

Fee Schedule - Late Renewals, p. 1720 
Continuing Education, p. 634, 1780 
Suspension or Revocation - Violation of Rules 
Unworthiness or Incompetency, p. 229, 588 

(Board of Social Work Examiners and Professional Counselors) 
8.61.402 and other rules -Licensure Requirements 

8. 61.404 

Applications - Hours, Credits and Carry Over -
Noncompliance - Fees, p. 1721 
and other rules - Fee Schedule - Hours, Credits 
and carry Over - Accreditation and Standards 
Reporting Requirements - Noncompliance - Annual 
License Renewal, p. 231, 479 

(Building Codes Bureau) 
8.70.101 and other rules- Incorporation by Reference of 

Building Codes - Extent of Local Programs 
Plumbing Fixtures - Permits - Standards - Fees 

8.70.1401 
Recreational Vehicles, p. 1725 
Application for Fireworks Wholesaler Permit, 
p. 1735 

(Passenger Tramway Advisory Council) 
8.72.101 and other rules- Tramway Rules -ANSI Standards, 

p. 1159, 1621 
(Bureau of Weights and Measures) 
8.77.101 Scale Pit Clearance, p. 196, 589 
(Milk Control Bureau) 
8.79.301 Licensee Assessments, p. 56, 310 
(Financial Bureau) 
8.80.501 Application for Satellite Terminal Authorization, 

p. 15:n 
(Board of Milk Control) 

8.66.301 

8.66.301 

Notice of Public Hearing for a Statewide Pooling 
Arrangement With a Quota Plan as a Method of 
Payment of Milk Producer P:ices, p. 1737 
Formula for Fixing the Class I Producer Price, 
p. 235 
Special Wholesale Prices and Formulas for Fixing 
the Class II and III Producer Prices, p, 402, 881 

(State Banking Board) 
I Emergency Rule - Chartering of State Banks 

6.87.203 
Without Notice, p. 1065 
and other rule - Application Procedure for a 
Certificate of Authorization for a State 
Chartered Bank ~ State Bank Organized for Purpose 
of Assuming Deposit Liability of Any Closed Bank, 
p. 1529 

(Local Oovern~ent Assistance Division) 
I Ad~inistration of the 1987 Federal Community 

I-III 

8. 94. 101 

20-10/29/87 

Development Block Grant (CDBG) Program, p. 357, 
1207 

of Approval and Administration of Contracts 
Audits of Local Government Units, p. 1745, 480 
Minimum Contents of Local Subdivision Regulations 
Adopted Under the Montana Subdivision and 
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Platting Act, p, 1742 
(Montana Economic Development Board) 
8.97.308 Rates, Service Charges and Fee Schedule - Rate 

Reduction Fee, p, 1998, 202 
8.97.402 and other rules - Criteria for Determining 

Eligibility - Bonds and Notes of Board - Loan 
Loss Reserve Account for the Instate Investment 
Fund - Application and Financing Fees, Costs and 
Other Charges - Taxable Revenue Bond Program 
Terms, Interest Rates, Fees and Charges 
Application Procedure to Become a "Certified" 
Montana Capital Company - Application Procedure 
to Become a "Qualified" Montana Capital Company, 
p. 636, 1070 

8.97.406 Economic Development Linked Deposit Program, 
p. 405, 1210 

8.97.409 Loan Participation- Working Capital, p. 1609 
(Hard-Rook Mining Impact Board) 
8.104.203A Definitions, p. 1161, 1781 
(Aeronautics Division) 
8.106.602 Liability Insurance Requirements, p. 812, 1344 
(Board of Housing) 
8.111.202 Meetings of the Board of Housing, p, 240, 483 
(Video Gaming Control Bureau) 
I-III and other rule - Emergency Rules - Licensing 

Video Gaming Machines, p. 1067 
I-VIII and other rules - Licenses and Software 

Specifications for Video Gaming Machines - Policy 
- Definitions - Application for License 
Licensee Qualifications - Denial - Judicial 
Review - Quarterly Reporting Requirements 
Record Retention Requirements - General 
Specifications for Machines - Softwar.e 
Specifications - Restrictions - Prohibited 
Machines - Possession of Unlicensed Machines 
Location - Approval by Department - Repairing 
Machines - Inspection and Seizure 
Transportation - Registration of Manufacturers, 
Suppliers or Distributors, p. 1258 

(Montana State Lottery Commission) 
I-XXXIII Operations of the Montana State Lottery 

Commission, p, 407, 883 
8.127.1201 Prizes, p. 1279 

EDUCATION, Title 10 

(Superintendent of Public Instruction) 
I-III Special Education Transportation, p. 1003, 1383 
I-IX Establishment of Clearing Accounts for Use in 

School Districts, p. 1745 
10.43.101 and other rules -Operation of Postsecondary 

Vocational-Technical Centers, p. 1743 
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(Board of Public Education) 
I Student Transportation for the Montana School for 

the Deaf and Blind, p, 13 72 
10.55.405A Gifted and Talented, p. 130, 591 
10.57.102 and other rules - Definitions - Correspondence, 

Extension and Inservice Credit - Reinstatement -
Class 1 Professional Teaching Certificate - Class 
2 Standard Teaching Certificate - Class 3 
Administrative Certificate, p. 130, 591 

10.57.601 and other rules - Request to Suspend or Revoke a 
teacher or Specialist Certificate: Preliminary 
Action - Notice and Opportunity f¢r Hearing Upon 
Determination that Substantial Reason Exists to 
Suspend or Revoke teacher or Specialist 
Certificate - Hearing in Contested Cases - After 
Hearing by Member of Board/Hearing Examiner/Board 
of Public Education - Appeal from Denial of a 
teacher or Specialist Certificate 
Considerations Governing Acceptance of Appeal 
Hearing on Appeal, p. 515, 1211 

10.64.301 and other rules -Minimum Standards for School 
Buses, p, 1752, 104, 158 

(Montana State Library Commission) 
10.101.101 and other rules -Montana Library Services 

Advisory Council - Library Services and 
Construotiori Act (LSCA) Grants, p. 302, 1622 

10.101.203 and other rules- Organizational and Procedural 
Rules - General Policy and Public Library 
Development, p. 283, 741, 1624 

FAMILY SERVICES, Department of, Title 11 

I-III 

I-VIII 

I-VIII 

I-VIII 
I-XIII 

46.5.922 

Designation of Local Services Areas and Local 
Youth Services Advisory Councils, p. 1382, 1784 
Confidentiality of Case· Records Containing 
Reports of Child Abuse and Neglect, p. 949 
Temporary Rules - Youth Placement Committees, 
p. 1163, 1556 
Youth Placement Committees, p. 1169, 1625 
Procedures for Rulemaking - Declaratory Rulings -
Contested Case Hearings, p, 1374, 1782 
Child Day Care Centers, p. 1175 

FISH, WILDLIFE AND PARKS, Department of, Title 12 

I 

I-VII 

I-VIII 
12. 6. 701 

20-10/29/87 

Exclusion of Certain Flotation Devices from the 
Statutory Definition of "Vessel", p. 307, 889 
Collection of Fees for Costs Associated with 
Preparation of Environmental Impact Statements, 
p. 359, 686 
Rules Regulating Fishing Contests, p. 959, 1627 
Personal Flotation Devices and Life Preservers, 
p. 308, 1072 
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12.6.703 

12.6.901 

12.6.901 

12.6.901 

-2011-

Limit the Requirements For Fire Extinguishers on 
Small Motorboats and Vessels, p. 363, 1073 
Establishing a No Wake Speed on Portions of 
Harrison Lake, p. 242, 1557 
Prohibiting Motor or Engine Operated Vessels on 
the Bighorn River from Afterbay Dam to the 
Bighorn Access Area, p. 244, 1480 
Water Safety Regulations - Closing Crystal Lake 
in Fergus County to Motor-Propelled Water Craft 
and to Establish a No-Wake Speed Limit on 
Portions of Lake Kookanusa on Cripple Horse Bay, 
p. 955 

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16 

I 

I-XLIX 

16.6.301 

16.8.704 

16.8.820 

16.8.937 

16.20.210 
16.32.101 

16.35.102 

16.44.102 

16,44.102 

16.44.103 

Licensing and Certification of 
Hospital Protocols for Organ 
p, 1384, 1786 

Hospitals 
Procurement, 

and other rules - Control Measures 
Spread of Communicable Diseases, 

to Prevent the 
p. 816, 964 

and other rules - Records and Statistics - Birth 
Certificates - Marriage Applications - Death and 
Fetal Death Certificates, p. 997, 1481 
and other rules - Air Quality - Testing and Air 
Quality Permits, p. 2000, 159 
Air Quality Standards for Sulfur Dioxide, p. 742, 
815' 1482 
and other rules - Amendment of Federal 
Rule Presently Incorporated by Reference, 
Frequency of Bacteriological Sampling, p. 
and other rules - Review of Certificates 
for Health Care Facilities, p. 641, 1074 

Agency 
p. 744 
58, 311 
of Need 

and other rules - End-stage Renal Disease 
Application Procedures - Benefit Periods - Non
financial Eligibility Requirements - Eligible 
Services and Supplies - Non-eligible Services 
Conditions on Paying Claims, p, 1387, 1790 
Hazardous Waste - Consolidation and Updating 
Incorporations by Reference of Federal Agency 
Rules Contained in Chapter 44 of Title 16 of the 
Administrative Rules of Montana, p. 1, 203 
and other rules - Hazardous Waste Management, 
p. 417' 775 
and other rules - Hazardous waste Management 
Permitting - Counting Hazardous Wastes 
Requirements for Recycled Materials 
Incorporating Appendices - Redefining Generator 
Categories - Creating Requirements for 
Conditionally Exempt Small Quantity Generators 
Registration and Fee Requirements for Generators 
and Transporters - Accumulating Hazardous Wastes 
-Annual Reporting, p. 60, 255 
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HIGHWAYS, Department of, Title 18 

I 
I 

Special Vehicle Combinations, p. 747, 1484 
Display of Monthly or Quarterly GVW Fee Receipts, 
p. 1000, 1483 

INSTITUTIONS, Department of, Title 20 

20.14.106 

20.25.101 

Admission Criteria to the Montana Center for the 
Aged, p. 246, 484 
and other rules - Revision of the Board of 
Pardons Rules, p. 753 

JUSTICE, Department of, Title 23 

I-XIX 

23. 3. 118 

23.3.133 

23.3-301 

Implementation of the Victims Compensation Act by 
the Crime Victims Unit and Division of Crime 
Control, p. 1391, 1793 
and other rule - Vision Tests - Vision Standards 
for Driver Licenses, p. 1002, 1611 
and other rules - Licensing of Commercial Motor 
Vehicle Operators, p. 1399 
and other rules - Highway Patrol Qualifications 
and Procedures, p. 1748 

LABOR AND INDUSTRY, Department or, Title 24 

I-VIII 
I-XII 

New Horizons Program, p. 1005, 1486 
Mediation or Workers' Compensation Disputes, 
p. 454, 890 

24.16.9007 Annual Adoption of Prevailing Rate of Wages, 
P• 11771 1633 

(Human Rights Commission) 
!-IX Sex Equity in Education under the Montana Human 

24.9.210 

24.9.1107 
(Workers' 
I 

Rights Act, p. 1663, 312 
and other rules - Procedures for Investigation 
and Conciliation of Complaints Filed with the 
Commission - Pre-hearing Procedures, p. 431, 1088 
Age Discrimination in Housing, p. 1094 

Compensation Division) 
Temporary Rule - Impairment Rating Panel, p. 660, 
1084 

I Temporary Rule - Distribution of Benefits from 
the Uninsured Employers Fund, p. 662, 1083 

I Distribution of Benefits from the Uninsured 
Employers Fund, p. 1532 

I Impairment Rating Dispute Procedure, p. 1534 
I Security Deposits of Plan Number Two Insurers, 

p. 1549 
I Time Limits for Administrative Review and 

Contested Case Hearings, p. 668, 1212 
I-II Temporary Rules - Rehabilitation, p. 664, 1086 
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I-IV 
24.29.702A 
24.29.705 

24.29.3801 

-2013-

Rehabilitation, p. 1536 
and other rules - Self-Insurers, p, 1549 
and other rule - Corporate Officer Coverage Under 
the Workers' Compensation Act, p. 670 
Attorney Fee Regulation, p. 2050, 323 

STATE LANDS, Department of, Title 26 

I and other rules - Federal Farm Compliance Program 
- Fee Schedule - Definitions - Rental Rates 
Lease and License Reports and Renewal 
Assignments - Subleasing - Pasturing Agreements -
Cancellation of Lease or License - Mortgages and 
Pledges, p. 1281 

LIVESTOCK, Department of, Title 32 

32.3.104 
32.3.216 
32.3.219 

32.3.401 

32.8.202 

MILITARY 

I-XXII 

Subject Diseases or Conditions, p. 1293 
Equine Quarantine Stations, p. 1288 
Protecting Montana Swine Industry Against 
Importation of Disease, p. 1291 
and other rules - Clarifying Authority for 
Control of Brucellosis - Affected Herd owner 
Rights and Obligations, p. 1295 
and other rule - Milk Freshness Dating 
Clarifying Responsibilities, p. 88, 698 

AFFAIRS, Department of, Title 34 

Montana State Veterans Cemetery, p. 2053, 776 

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36 

(Board of Natural Resources and Conservation) 
36.12.101 and other rules -Definitions -Forms 

Application and Special Fees - Issuance of 
Interim Permits, p. 857, 1560 

36.20.101 and other rules -Weather Modification 
Regulation, p. 863, 1561 

(Board of Water Well Contractors) 
36.21.415 and other rules - Fee Schedule - Monitoring Well 

Constructor Licenses, p. 1180, 1635 
(Board of Oil and Gas Conservation) 
36.22,501 and other rule - Location Limitations - Plugging 

and Abandonment Procedures of Seismic Shot Holes, 
p. 520, 1095 

PUBLIC SERVICE REGULATION, Department of, Title 38 

38.3.704 

38.4.120 

38. 5. 1801 

and other rule - Filing by Motor Carriers of 
Proof of Insurance, p. 874, 1345 
and other rules - Intrastate Rail Rate 
Proceedings, p. 135, 699 
and other rules - Prohibiting the Nonessential 
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38.5.2502 

-2014-

Use of Natural Gas for Outdoor Lighting, p, 1616 
Responsibility for the Expense of Maintaining 
Water Utility Service Pipes from the Water Main 
to the Consumer's Property Line, p. 1614 

REVENUE, Department of, Title 42 

I 

I 
I 

I 
I 
I 

l 

I 

I 
I-III 
I-IV 
I-V 

I-X 

I-X 
I-XI 
I-XI 

I-XI 
I-XIII 

I-XIV 

42. 11. 104 

42,11.201 

42,12.128 

42.13.105 

42. 13.222 

42. 15.311 

42. 17. 105 

20-10/29/87 

Motor Fuel Tax - Card trol Compliance and 
Administration, p. 1008, 1565 
Exempt Retirement Limitation, p. 1186, 1801 
Income Tax Deduction for Household and Dependent 
Care Expenses, p, 1188, 1642 
Capital Gain Exclusion, p. 1190, 1640 
10~ Income Tax Surtax, p, 1192, 1639 
Motor Fuel Tax Bonds- Problem Accounts, p. 1196, 
1651 
Severance Tax - Stripper Exemptions, p, 1198, 
1650 
Temporary Rule 
Exemption in 
p. 1200, 1563 

- severance Tax 
Excess of Actual 

- Stripper 
Production, 

Small Business Liability Funds, p, 1750 
Withholding Tax-Lien-Affidavit, p. 1194, 1643 
Operating Liquor Stores, p. 1183, 1798 
Corporation License Tax Exemption for Research 
and Development Firms, p, 1450, 1802 
Tertiary Production for Natural Resource and 
Corporations Tax, p. 1422 
Dangerous Drug Tax Act, p. 1433 
Temporary Rules - Accommodation Tax, p. 674, 1097 
Temporary Rules - Light Vehicle and Motorcycle 
Tax, p, 678, 1106 
Accommodations Tax for Lodging, p. 1020, 1637 
Light Vehicle and Motorcycle Tax - Personal 
Property Tax, p. 1014, 1646 
Administrative Income Withholding for 
Support, p. 90, 328 

Child 

Retail Liquor/Wine Price Restructuring, p. 1952, 
705 
and other rule - Montana Liquor Vendors and 
Representatives, p. 1441, 1795 
and other rule - Catering En.dorsemen ts 
Permissible and Prohibited Activities Regarding 
Selling Beer in Grandstands, p. 876, 1491 
Applicability of Licenses - Premises Defined 
Gold Course Exception - Portable Satellite 
Vehicle, Movable Devices, p. 756 
Beer Wholesaler and Table Wine Distributor 
Recordkeeping Requirements, p. 754 1 1213 
and other rule - Withholding from Retirement Plan 
Benefits, p, 1430, 1752 
Temporary Amendment - Computation of Withholdin~, 
p. 672, 1112 
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42.17.105 Computation of Withholding- Income Tax, p. 1029, 
1564 

42.17.113 Reporting Requirements for Withholding Taxes, 
p. 98' 329 

42.17.131 Withholding Allowance Review Procedures, p. 683, 
1113 

42.21.201 and other rules- Classification of Nonproductive 
Patented Mining Claims and Nonproductive Real 
Property, p, 758, 1214 

42.25.1005 and other rules- Temporary Rules- Severance Tax 
-Stripper Well and New Well Incentives, p. 1010, 
1489 

42.25.1005 and other rules- Severance Tax- Stripper Well 
and New Well Incentives, p, 1031, 1647 

42.31.2141 Personal Property Tax and Overpayment Refunds for 
Public Contractors, p. 1438, 1803 

SECRETARY OF STATE, Title 44 

I-II 

1. 2.204 

1.2.331 

44.9.202 

and other rule - Fees and Format for Filing 
Notice of Agricultural Lien and Certificate of 
Information Obtained by Public Access, p. 1553 
and other rules - Temporary Rules - Rule Types 
and Their Location - Updating Procedures, p. 665, 
1114 
and other rule - Removal of Repealed Rules from 
ARM - Official Report of the Recodification of 
Title, p. 1299, 1652 
and other rules - Procedures for Conducting 
Elections by Mail Ballpt, p. 1753 

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46 

I 

I-II 

I-III 

I-IV 

46. 4. 101 

46.6.1501 

46.10.317 
46.10.318 

46.10.321 

Food Stamp Employment and Training Program, 
p. 153' 330 
Inpatient Hospital Reimbursement System Based 
Upon Diagnosis Related Groups (DRGs) for Montana 
Medicaid Program, p, 1304, 1658, 1804 
and other rules - Organ Transplantations, 
Transportation and Per Diem, p. 574, 907 
Medicaid Reimbursement for Services of Nurse 
Specialists, p. 1331 
and other rules - Transfer of rules from the 
Community Services Division to the Department of 
Family Services, p. 1492, 1653 
and other rules - Program for Persons with Severe 
Disabilities, p. 524, 1115 
AFDC Protect! ve and Vendor Payments, p, 10, 204 
Policy of the AFDC Emergency Assistance Program 
to Not Pay Recipient's Taxes, p, 248, 780 
and other rules - Medicaid Coverage of Pregnant 
Women - Medicaid Coverage of Eligible Individuals 
Under 21 Years of Age, p. 1300, 1655 
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46,10.403 
46.11.101 

46.12,102 

46.12.204 

46. 12.204 

46.12.204 

46.12.302 
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