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MONTANA ADMINISTRATIVE REGISTER
ISSUE NO. 2

The Montana Administrative Register (MAR), a twice-monthly
publication, has three sections. The notice section contains
state agencies' proposed new, amended or repealed rules, the
rationale for the change, date and address of public heasing,
and where written comments may be submitted. The rule section
indicates that the proposed rule action is adopted and lists
any changes made since the vroposed stage. The interpretation
section contains the attorney general's opinions and state
declaratory rulings. Special notices and tables are inserted
at the back of each register.
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BEFORE THE DEPARTMENT OF AGRICULTURE
QOF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF PROPOSED
of rule 4.12.1012 increasing ) AMENDMENT OF RULE
the fees charged for sampling, ) 4.12.1012 CONCERNING
inspection and testing of grains ) GRAIN FEES AND

)

)

)

at the state grain laboratories REPEALING RULE

and repealing rule 4.12.1013 4.12,1013
NO PUBLIC HEARING
CONTEMPLATED
TO: All Interested Persons:
1, On March 2, 1987 the Department of Agriculture

propoges to amend rule 4.12.1012 and repeal rule 4.12,1013
ARM concerning fees for grain sampling.

2. The proposed rule reads as follows:
4.12.1012 GRAIN FEE SCHEDULE (1) The department has
adopted a revised schedule of fees to be charged by the
State Laboratories at Great Falls, Montana.

SCHEDULE OF FEES AND CHARGES

Official Lot Inspection - bulk, boxcar , hopper car, or
truck (all grains) ......veveicnecirnnansesa.5E8580 515,00
Offietai-bot-Inspection-—-hepper-car-per-cary-sampling-and
grade~entyr-teas-than-26-cav-unte-evatn-crryrrresrrres—13:56
Hopper-earr-per-eary-sampléing-and-grede-enlty;-26-car-sy

——MOFE-UNE AN~ T T T T TTTRETTTTT Trrr-—ii:00
Submitted Sample Inspection ...:cevveassernssss 5r08 5,50
Factor Determinations (per factor) ............ ®&725 2.50
Sampling only - _all lots, bulk, boxcar or truck .....

(all grains) cuvevecncess . 8786 13.00
Gampiing-eniy---hepper-ca TrrrTTrr~30+:00
Protein TesStS ....covennnuss R 15:1:] 5.00

Dry Basis ..iviiiencasnsctononsannerass 4758 5.50
Moisture Tests — (OVen) ..iveviencsissanncasess 3786 4,00
*Malting Barley AnalySis .,...iiievervvcacneanas. 33686 4.00
Copies of Certificates .....e-visevnrenssvscsass R8O .50
Special Service Fee (immediate handling per sample,

telephone reports, @tC.) ...vveveesssnvsnaes, 27688 2,50

Mailing of Samples =~ (per sample - plus postage) 27866 2.50

Inspector - Sampler (per man hour, straight time)

o reesesmamsrsenarisnasasenensisvanareransasass 15788 20.00
(overtime) ...ceevaveeee... 26706 30.00

Storage Examination (minimum 1 hour) .......

Miteage-{rase-per-mitey-rrvs

Epeeiai-Prip-{per-houry-<v+= TTTT TrTT

FGIS Survey-Minimum {dockage, moisture, etc.).. 200.00

* Includes actual percent of plump barley, skinned and
broken kernels, and thin barley.

MAR Notice No. 4-14-20 2-1/29/87



_54_

Special inspection of grain - charged by hourly rates and
mileage.

Re~inspection (original grade sustained) ~ regqgular fee during
routine inspection.

Re-inspection (original grade changed) - regular sampling
fee during routine inspection tour.

Retest - (original protein test sustained) - regular protein
fee plus sampling fee during regular inspection tour,

Retest - (original protein test changed) - differences cof
more than 0.2% - regular sampling fee during routine
inspection tour.

In case of a material error in grade or protein, a corrected
certificate will be issued without a fee.

REGULAR HOURS: 8:00 a.m. to 5:00 p.m. Monday through Friday
EXCEPT holidays.

OVERTIME HOURLY RATE: &26<688 $30.00 per hour per individual
assessed in half hour intervals with a minimum 1 hour
charge. The overtime -hourly rate will be assessed for
sampling and for inspectors when requested to work other
than regular weekly hours.

HOLIDAYS: Regular State Holidays.

MILEAGE, TRAVEL TIME AND TRAVEL EXPENSES:
1. Mileage charges based on current Montana State
Schedule.

A. Local Trip: The regular fees apply for one
trip per day to each railroad yard or
elevator, When a second trip in a day is
requested, the applicant will be assessed
636760 $20.00 per trip.

B. Out-of-Town Trips: There will be a £38-06
$30.00 assessment for all out of town trips.

2. When additional expenses are incurred, i.e.
mileage, meals or lodging, those expenses in addition to
other fees and charges will be assessed the applicant.

AUTH: 80-4-403, MCA IMP: 80-4-721, MCA

Rule 4.12.1013 is proposed to bhe repealed and can be
found on page 4-403 of the Administrative Rules of Montana.

AUTH: §0-4-403, MCA IMP: 80~4-721, MCA

3. The change is being made to adjust to the
anticipated costs of providing the services, The department
has deemed this rule change necessary in order to adequately
generate the needed revenue to compensate for the costs of
conducting the grain inspection and sampling services. The
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department has further determined that rule 4.12.1013 is
superfluous and it is contained within rule 4.12,1012,
therefore it is proposed to be repealed.

4, Interested parties may submit their data, views or
arguments concerning the proposed rule in writing to the
Department of Agriculture, Agriculture/Livestock Building,
Capitol Station, Helena, Montana 59620, no later than
February 27, 1987.

5. If a person who is directly affected by the
proposed adoption wishes to express his data, views and
arguments orally or in writing at a public hearing, he must
make written request for a hearing and submit this request
along with any written comménts he has to the Department of
Agriculture, Agriculture/Livestock Building, Capitol
Station, Helena, Montana 59620, n¢ later than Februaxy 27,
1987,

[ 8 If the agency receives requests for a public
hearing on the proposed adoption from either 10% or 25,
whichever is less, of the persons who are directly affected
by the proposed amendment; from the Administrative Code
Committee of the legislature; from a governmental
subdivision or agency; or from an association having not
less than 25 members who will be directly affected, a
hearing will be held at a later date. Notice of the hearing
will be published in the Montana Administrative Register.
Ten percent of those persons directly affected has been
determined to be 32 persons based on 320 grain elevator
facilities.

KEITH KELLY, DIRECTOR
DEPARTMENT OF AGRICULTURE

5
BY: 2 &
W. Ralph P , Deputy Director

Certified to the Secretary of State January 19, 1987
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DEPARTMENT OF COMMERCE
STATE OF MONTANA
BEFORE THE MILK CONTROL BUREAU

NOTICE OF PROPOSED AMENDMENT
OF RULE 8.79.301 LICENSEE
ASSESSMENTS

In the matter of the amendment
of rule 8.79.301 regarding
licensee assessments

)
)
)
)
) NO PUBLIC HEARING COMTEMPLATED
)

)

DOCKET #77-87

TO: Al)l Interested Persons:

1. On March 27, 1987 the Department of Commerce proposes
to amend Rule 8.79.301 relating to an assessment to be levied
upon licensees subject to 81-23-202, MCA. The proposed amend-
ment will become effective July 1, 1987.

2. The purpose of the amendment is to change the effec-
tive date of the rule as it applies to the assessments. There
is no change in the amount of the assessments. The rule as
proposed to bhe amended would read as follows:

"8.79.301 LICENSEE ASSESSMENTS

(I} Pursuant to section 81-23-202, MCA, the following
assessments for the purpose of deriving funds to administer and
enforce the Milk Control Act during the fiscal year bheginning
July 1, $986 1987, and ending June 30, 198% 1988, are hereby
levied upon the Milk Control Act licensees of this department.

(a) A fee of nine cents ($0.09) per hundredweight on the
total volume of all milk subject to the Milk Control Act pro-
duced and sold by a producer-distributor.

{b) A fee of nine cents ($0.09) per hundredweight on the
total volume of all milk subject to the Milk Control Act sold
in this state by a distributor home based in another state.
Said fee is to be paid either by the foreign distributor or his
jobber who imports such milk for sale within this state.

{¢) A fee of four and one half cents ($0.045) per hundred-
weight on the total volume of all milk subject to the Milk Con-
trol Act sold by a producer.

(d) A fee of four and one half cents ($0.045) per hundred-
weight on the total volume of milk subject to the Milk Control
Act sold by a distributor, excepting that which is sold to an-
other distributor."

3. Interested persons are asked to note that there is no
change in the amount of the assessment proposed for fiscal year
1988. The purpose of the amendment is merely to change the
effective dates from July 1, 1986 through June 30, 1987 to July
1, 1987 through June 30, 1988.

4. Interested persons may submit their data, views or ar-
gument$ concerning the proposed amendments in writing to the
Department of Commerce, 1520 East Sixth Avenue, Helena, Montana,
no later than March 15, 1987.

2-1/29/87 MAR Notice No. 8-79-23
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5. If a person who is directly affected by the proposed
amendment wishes to express his data, views or arguments oral-
ly or in writing at a public hearing, he must make written re-
gquest for a hearing and submit along with any written comments
he has to the above address no later than March 15, 1987.

6. If the agency receives requests for a public hearing
on the proposed amendment from either 10 percent (10%) or
twenty five (25), whichever is less, of the persons who are
directly affected by the proposed amendment from the Adminis-
trative Code Committee of the legislature; from a governmental
subdivision or agency; or from an association having not less
than 25 members who will be directly affected, a hearing will
be held at a later date. Notice of the hearing will be pub-
lished in the Montana Administrative Register. Ten percent
(10%) of those persons directly affected has been determined to
be 29 persons based on an estimate of 286 resident and not-resi-
dent producers, producer-distributors, and jobbers subject to
this assessment.

7. The authority of the agency to make the proposed amend-
ment is based on Section 81-23-202, MCA, and implements section
81-23-104, MCA.

KEITH COLBO, DIRECTOR
DEPARTMENT OF COMMERCE

By: Z%&t[ﬁJv~ é C;?m—"
WILLIAM E. ROSS, CHIEF
MILK CONTRQOL BUREAU

Certified to the Secretary of State January 19, 1987.
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment 3 NOTICE OF PUBLIC HEARING
of rule 16.20.210 reiating to ) ON PROPOSED AMENDMENT
frequency of bactericlogical ) OF RULE
sampling )] (Drinking Water)
To: Afll Interested Persons

1. On March 13, 1887, at 9:00 a.m. or as soon thereafter
as may be heard, a public hearing will be held in Room C209 of
the Cogswel! Building, 1400 Broadway, Helena, Montana, to con-

sider the amendment of rule 16.20.210, sections (1) and (2),
concerning the frequency of sampling for bacteriological qual=~
ity in public water supply systems serving a population of
tewasr than 25 persons. .

2. The rule as proposed to be amended provides as fol-

lows (stricken material is interiined, new material is under-
lined):
16.20.210 BACTERIQLOGICAL QUALITY SAMPLES 1) The

minimum number of samples to be collected from & public water
supply system and submitted for examination must be in accor-
dance with the foaltowing table:

Population serveg: [ s h
25 1 to 1,000 1
[no change to rest of tablel

2) Based on a history of no caliform bacterial contam-
ination and on & sanitary survey by the department showing the
water system +to be supplied solely by a protected ground water
source and free of sanitary defects, & community water system
serving 26 1 1o 500 persons, with written permission from the
department, may reduce the sampling frequency required in sec-
tion (1) of this rule except that in no case may the sampling
frequency be reduced to less than one sample per quarter.

(3) Same as existing rule.

AUTHORITY: 76=6=-103(2), MCA
IMPLEMENTING: 75-6-103(2)(c), MCA

3. The Board is proposing the amendments to clarify that
even though a system does not serve 25 persons, if the system
is public wunder either of the other definitions in Section
75-6-102(10) (i.e., has ten or more connections 60 days out of
the year or serves 10 or more families daily), then the bac-
teriological sampling requirements in ARM 16.20.210 do apply to
such asystem.

4. Interested paersons may present their data, views, or
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arguments, either orally or in writing, at the hearing. Writ-
ten data, views, or arguments may also be submitted to Robert
L. Solomon, Cogswel! Building, Capitol Station, Helena, Montana
59620, no later than March 12, 1887.

5. Robert L. Solomon, Cogswell Building, Capitol Sta=-
tion, Helena, Montana 59620, has been designated to preside
over and conduct the hsaring.

JOHN J. Mc¢GREGOR, M.D., Chairman
BOARD OF HEALTH AND ENVIRONMENTAL
SCIENCES

oy Lot 7 D e i

JOHN J. DRYNAN, M.D., Director
¥

Certified to the Secretary of State January 19, 1987.

MAR Kotice No. 16-2-318 2-1/29/87



-60-

BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment
rulea 16.44,103, 16.44_104,
186.44.105, 16.44_100, 16.44_110,
16.44.121, 16.44.123, 16.44.126,
16.44.202, 16.44,.302, 16.44.305,
16.44 306, 16_44.311, 16.44 324,
16.44.330, 16.44,333, 16,.44.334,
16.44.351, 16.44.362, 16.44 401,

)

J

) NOTICE OF PUBLIC HEARING

)

)

)

)

)
16.44.402, 16.44.403, 16.44.404, )

)

)

)

)

)

)

)

ON PROPOSED
ADOPT|ON AND AMENDMENTS
OF RULES

16.44.405, 16.44 415, 16.44.505,
16.44.609, 16.44.612, 16.44.701,
16.44.702, 16.44.801, 16.44.803,
and 16.44 823, and the adoption
of new rules |, I, and 111
regarding hazardous waste
management

(Hazardous Waste Management)

To: All Interested Persons

1. On February 18, 1987, at 9:00 a.m., or as soon there-
after as may be heard, a public hearing witl be heid in Room
€209 of the Cogswell Building, 1400 Broadway, Helena, Montana.
to consider the amendment of the rutes listed above and the
adoption of three new rules.

2. The proposed amendments and new rules effect minor
clericai or other <changes in permitting, counting hazardous
wastes, following requirements for recycled materials, incor-
porating appendices, redefining generator categories, creating
requirements for conditionally exempt small quantity genera-
tors, registration and fee requirements for generators and
transporters, accumutating hazardous wastes, and annual report-
ing. -
3. The new rules and the rules as proposed to be amended
provide as follows (in the proposed amendments, matter to be
stricken is interfined, new material is underlined):

4
€1)=-(3) Same as existing rule.

€4) Specific exclusions. The following persons are among
those who are not required to obtain a HWM permit:

(a) Generators whe accumulate hazardous waste on-site for
less than 900--deyevy--ae the time periodsg provided in ARM
16.44 415

(b) Same as existing rule.

(¢) Persons who own or operate facilities setety for the
treatment, storage, or disposal of hazardous waste exetuded-
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from-these--sruteo-under-ARM-46-44-308 roecejved ascleily from copn-

ditionalty exempt small quantity Qensrators pursuapt 1o ARM
. 4 (bl .

{(d)-(g) Same as existing rule.

(5)=-(8) Same as existing rule.
AUTHORITY: 75-10-404 and 75-10-405, MCA
IMPLEMENTING: 75-10-405 and 75-10-406, MCA

1 4 :
FACILITIES (13 Same as existing rule.

(2) At any time after adoption of final facility stan-
dards, the owner and operator of an existing HWM facility may
be required to submit Part B of the permit application,. Any
owner or operator shall be allowed at least six months from the
date of request to submit Part B of the application. Any owner
or operator of an existing HWM facility may voluntarily submit
Patt B of the appitication any time after adoption of final
facitity standards. Notwithstanding the above, any owner or
operator of an existing HWM facility must submit a Part B per-
mit appltication in accordance with the dates specified in ARM
16-44-405€33 16 44 105C(5). Any owner or operator of a land
disposal facility in existence on the effective date of atatu-
tory or reguiatory amendments under RCRA defined in ARM
16.44._.202 that render the facility subject to the requirement
to have a permit must submit a Part B application in accordance
with the dates specified in ARM 168-44-405¢33 .

(3) Failure to furnish a requested Part B application on
time, or to furnish in full the information required by the
Part B application, is grounds for termination of a temporary

permit (interim status) under ARM--48:-44-364 sybchapter 9 of
this chapter

ING A N

(4)—(8). Same as existing rule.
AUTHORITY: 76-10-404 and 76-10~405, MCA
IMPLEMENT ING: 76=10-405 and 75-10-406, MCA

1 PORARY T

(1) Same as existing rule.

23 n r n r
ARM 16.44.4013 who currently treat., store, or dispose of their

i P f r i

no later than March 24, 1987,

(2)-(6) Ccurrent numbering) Same as existing rule.
AUTHORITY: 75-10-404 and 75-10-405, MCA
IMPLEMENT ING: T75-10-405 and 75-10-406, MCA

16.44.109 CONDITIONS OF PERMITS The foliowing condi-
tions apply to all HWM permits, and shall be incorporated into
the permits either expressiy or by reference. If incorporated

by reference a specific citation to these rules must be given
in the permit.

(1)-€21) Same as existing rule.

(22) The department hereby adopts and incorporates herein
by reference 40 CFR sections 264.72, 284.73(b)1(8) (44486
7/1/86 edition), and 264.76. 40 CFR sections 264.72,
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264.73(b)(9), and 264.76 are federal agency rules setting forth
requirements for owners and operators of HWM facilities ceon-
carning, respectively, manifest discrepancies, operating rec-
ords, and unmanifested waste reports.

(23) Same as exizsting rule.
AUTHORITY: 75-10-404 and 75-10~405, MCA
IMPLEMENT i NG: 76-10-405 and 75-10-406, MCA

16 . i : 111
(1) Same a3 existing rute.
(2) Each HWM permit shall include permit conditions

necessary to achieve compliance with the Act and applicable
rules including each of the applicable requirements specified
in 40 CFR Parts 264 and 266 (2434485 7/1/86 edition). in satis~
fying this provision, the department may incorporate appiicable
requirements of 40 CFA Parts 264 and 266 directiy into the
permit or establish other permit conditions that are based on
these parts.

(3)-(8) Same as existing rule.

(6) The department hereby adopts and incorporates by
reference 40 CFR Parts 264 and 266 (7+3486 7/1/86 edition). 40
CFR Parts 264 and 266 are federal agency rules setting forth
requirements, for owners and operators of HWM facifities, con-
cerning respectively, standards for operation and maintenance
of facilities and atandards for specific¢c hazardous wastes such
as recyciable wastes and specific types of facilities.

(7) Same as existing rule,

AUTHORITY: 76-10~404 and 75-10-405, MCA
IMPLEMENT ING: 75-10-405 and 75-10-408, MCA
16,44,121 PERMITS BY RULE 1) Notwithstanding any

othar provision of this subchapter or subchapter 8, the follow-
ing persons shall be deemed to have a HWM permit if the condi-
tions listed are met:

(a) the owner or operator of a publicly owned treatment
works which accepts for treatment hazardous waste, if the owner
or operator:

Cid-Cii) Same as existing rule,

(iii) compiies with the appropriate subsections of these
rules with respesct to:

(A)-(D) Same as existing rule.

(E) bienniat+ gnnua) report;

(F)-(G) Same as existing rule.

(iv) Same as existing rule.

AUTHORITY: 75-10-404 and 75-10-405, MCA
IMPLEMENTING: 75-10-405 and 75-10-406, MCA

16.44.1 A INGH

(1)-(2)3(b)Ci)IC(B) Same as existing rule.

(C) an identification of any hazardous organic constitu~
ents listed in ARM $6-44-352€43 16 .44 .352 which are present in
the waste to be burned, except that the appliicant need not
analyze for constituents listed in ARM 3$6-44-352¢43) 16 44, 362

2-1/29/87 MAR Notice No. 16~-2-319
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which would reasonably not be expected to be found in the

waste, The constituents excluded from the analysis must be
identified, and the basis for their exclusion stated., The
waste analysis must rely on analytical techniques specified in

ARM 16-44-352¢23 16.44,361 or their equivaient,.

(D) an approximate quantification of the hazardous con-
stituents identified in the waste, within the precision pro~
duced by the analytical methods spacified in ARM 36-44-382¢23
16 44 351 or their equivalent.

(iid=Cviii) Same as existing rule,

(¢) Same as existing rule.

(d)} Based on the waste analysis data in the trial burn
plan, the department will specify as trial Principal Organic
Hazardous Constituents (POHC's), those constituents for which
destruction and removal efficiencies must be calculated during
the triat burn. These trial POHCs will be specified by the
department hased on its estimate of the difflculty of incinera~
tion of the <constituents identified In the waste analysis,
their concentiration of mass in the waste fead, and, for wastes
listed in ARM 16.44.330 through 16.44_.333, the hazardous waste
organic constituent or constituents identified in ARM
+6-44-350€32 16.44,.362 as the basis for listing.

(e)-(j) Same as exiating rule.

(3)-~(8) Same as existing rute.

AUTHORITY: 75-10-404 and 75-10-405, MCA
IMPLEMENTING: 75-10-405 and 75-10-406, MCA

] 1 PER-
MITS (1) The <department may issue a research, develop-
ment, and demonstration permit for any hazardous waste treat-
ment facillity which proposes to utilize an innovative and ex-
perimental hazardous waste treatment technology or process for
which permit standards for such experimental activity have not
been promulgated under 40 CFR Part 284 or 268 (#+3486 J/1/88
edition). Any such permit shall include such terms and condi-
tions as wil! assure protection of thuman heaith and the envi-
ronment. 8uch permits:

(a)-(c) Same as existing rule.

(2)-(4) BSame as exiating rule.

(6) The department hereby adopts and incorporates herein
by reference 40 CFR Parts 284 and 266 (both parts are contained
in the #434485 7/1/88 wedition), which pertain to atandards for
owners and operators of hazardous waste management facllities
and to standards for the management of specific hazardous was-
tes such as recyciable materials. Copies of 40 CFR Parts 284
and 2686 may be obtained from the Scolid and Hazardous Waste
Bureau, Department of Health and Environmental Sciences, Cogs-
well Building, Hetena, Montana 59620.

AUTHORITY: 75-10-404 and 75-10-405, MCA
IMPLEMENTING: 75-10~405 and 75-10-406, MCA
16.44.202 DEFINITIONS Iin this chapter, the following

terms shall have the meanings or interpretations shown below:
(1)-(15) Same as existing rule.
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(16)C(a) Same as axisting rute,

(b The department hereby adopts and incorporates by
reference herein 40 CFR Part 266 (#/4486 7/1/B6 edition), which
is a federal agency rule pertaining to standards for the man-
agement of specific hazardous wastes such as recyciable mater-
ials and specific types of hazardous waste management facili-
ties. A copy of 40 CFR Part 266 may be obtained from the Solid
and Hazardous Waste Bureau, Department of Health and Environ-
mental Sciences, Cogswel) Building, Capitol Station, Helena,
Montana 598620.

(17)-038) Same as existing rule,

(37) "Hazardous constituents" means constituents identi~-
fied in ARM 16-44-352¢43 16,44 .352 that are reasonably expected
to be in or derived from a hazardous waste; for the purposes of
subpart M (land treatment) of 40 CFR Part 264 incorporated by
raference into ARM 16.44.702, hazardous constituents are |im-
ited to those <constituents reasonably expected to be in or
derived from waste placed in or on the treatment zone of a land
treatment wunity for the purposes of subpart F (ground water
protection) of 40 CFR Part 264 incorporated by reference into
ARM 16.44.702, hazardous constituents are |imited to those
waste constituents detected in ground water in the uppermosat
aquifer underlying a regulated unit.

(38)-(108) Same as existing rule.

AUTHORITY: 75-10-404 and 75-10~-405, MCA
IMPLEMENT ING: 76-10-403, 75-10-405 and 75-10-406, MCA

(1)~(4)(b)Ci)CA) Seme as existing rule.

(B) the materials which contain toxic constituents listed
in ARM $6-44-362¢43 16 44,352 and that are not ordinarily found
in raw materials or products for which the materials substitute
(or are found in raw materiais or products in smaller concen-—
trations) and which are not vesed or reused during the recyecling
process; and

(i) Same as existing rule.

(5)-(8) Same as existing rule,

AUTHORITY: 75-10-404 and 75-10-405, MCA
IMPLEMENTING: 75-10-405, MCA
16.44.305 SPECIAL REQUIREMENTS FOR COUNTING HAZARD-
AST ~BY- - -

€43 A-gensrator-its-a-smati-quantity-generater-in-a-caten-
dar-month-if-he-gonerates—+eo0-4than-1000-kitograme-of-hazardous
woeste-itn-4that-month~-

€23 Exeeopt-~for--those--wastes-identified-in-sections-£€53
and-€63-o0f-this--sutes-a--smati-quaniidy--ganerateria-harzardous
wastes-aro--not-subject--to-rogutation—under-thio-chapters-pre-~
vided-4the~-generator-comptieo--with-tho--requirements—of-ssction
€2I-0f-this-rute-

€33 Harardous-waste-that-is-reocyecied-and-that-ios-exctuded
from--reguiation-——-—under——ARM---16-44-306€43£bIE444)-—and-——Evdy
16=-44-806¢€43¢€ed7-07--40-6FR--Part-266--€¥#41/88-edittonds-is-net
tnetuded-in-the-quantity-determinations-of-thia-ruite-and-+eo-net

2-1/29/87 MAR Notice No. 16-2-319



-55—-

Aubject-to-any-requirements-of-thio-rute---Hazardous-was4e-thad
t9-subject-to-the-requiroments-~of-ARM-16-44-306(23--and-¢33-and
subpartsa-Gy--Dr-and--Fy-04--40-CFR-Par+-266—{(7/41/85-aditiond-+e
inetuded-in-the-quantity-dotermination-of-thio-rute-and-+o-oub-
ject-to-the-requirements-of—thio—rute-

€43 +n--determintng--the--quantity--oé-harardous-wasto—-he
generatess-a-generator-necsd-net-inciudes

€83 hio-harardous-waste-when—-tt-is--removed-frem-on~astte
sterages-or

tb3 harardous-waste--produced-by-on-asite-treatment-of-hts
hazardoua-waste-

€53 +f-p-smati-gquantity-gensrator-genecatos-~acutety-hae-
ardous-waste-in-a-catondar-menth-+in-quans+étes-greater-than-set
forth-betows-di{-quantities-of-that-ascutety-hazardous-waste-are
sdbjeet-to-rogutation-undor-thia—chaptors

{03 ea--totat--of--one--kitogram-of-acute-harardous-wasten
+ioted-+n-ARM-346-44-:8815-16-44-338Rv-0r~-36-44:888¢13¢e31-0+

b3 a-totat-oft-308-hkitograms-ef--any-residue-~or-contami-—
nated-soits---wastes--or-other--debrio-rosutting--from-the-die-~
eharger-into-or-on-any-+and--or—watery——of-any--aeuvte-hagardeous
westes-+isted-in-ARM-16-44-8d847-16-44-382v-er-commeretat-chemsi-
cat-product-tisted-in-ARM-316-44-333£334e3=

€63 A-smati--quantity-generntor--may-aceumutate—hagardous
waste-of~site-=~tf-ho-aecumutaton-at-any-4ime-moro-than-a-tota+t
04-4008-kitograme-of-hie-harardous—waster-or--his-acuteoty-hazr-
ardotd-wasteo-—-in-quantities--greater-than-set-forth-in-ouvboec-
tions-€83fad-or-£(63cbI-0f-thio-~ruter-ati--of-these-accumuiated
waosteo-for—-which-the--accumutation-4imit-was-encoeded-aro-sub-
jeet-to-reguiation-undesr-this-chaptes-—-Fho-time--period-af-ARM
46-44-415-40r-aceumutation-of-waetes-on-otto-begine-for-a-smat+
quantity-genorator-whon-the--acsumuiated-wastoo~-éxcood-the-ap-
pticabte-oxetueion-tovei-

€43 +n--order—-ter--hacardous--wasto-gencratod-by-a-smats
quantity-generatori-to-poa--exctodod-from--futi-reguiation—under
this=-rdies-the-gonerator—muodns

€83 compty-with-ARM-18-44-4027

€b3 ‘+4-he-storen-hie-harardous-waste-on-sites-store-+¢-+n
compiiance-with-the-requiromenta-of-sectton--£t8r-of--thio-ruter
and

€¢3 either-treat--or-diopoase-of-his—hasardouos-waste-+tn-an
on-aite-faceititys~-or-onoure--dotiveory-—to-~an-eff-site-otorages
treatment-or-disposat-faettityr-either-ot-which-4a-

€43 peermitted-under-subehapters—t-or-6-of-this-chapters

€443--authorized-by-EPA-to-manage-hacardous-wastes

f4+443----authorized--to--manage-harardous-waste-by-a-state
with-a-hazardous-waste-managoement-pregram-approved-by—-EPAs

€ivI--4+icensed-by-theo-department-to-operate--a-refuse-dio-
posat-factiity--pursuant-te-subehapter-Sy-chapiter-t4s-tid+e-36+
ARMz -0+

€v3) a-feetiity—-which=

€A3 baneticiatiy-uses-—-or—to-uysesr--or-tegitimatety-recy-
ctos-or-rectaima-hres-wastei-or

€B3 treats-his-—-waste-prior-—to-benmefiectat-use-or-re—-user
er~tegtéimate-reeyeiing-or-reetamation--
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£¢83 Harardeus-waste--subject-to--the-redueced-reauirements
ef-thia--rute-may--boe-mixed-with-non-hatardouo-waste-and-remain
subjeci-to-these-reduced-roquirementa-even-though-+the-reouttant
mixtura--excende—-the--quantidy-=-+imitations-identifted-tn-thisa
rutar-Hntess-the-mixture——meedo—any--ef-the--charaecteristico-of
hazardous-wastea—-idontitted-4in-AAM-18-44-320-through-46-44-324~

€93 +é--a--ameti--quantity—-generator-mines-a-eottrd-waste
with-n-hazrardove-waste-that-exceode~a-quantity-—exetuoion-+eved
o4-4this-rutos—the-Mminture-+o-subject-teo-futi-reguiation:--

€163 ~Fhe--deparitment--hereby—-adopto--and-incorperaten-by
reterenco-horein-oubpeario-8y--By--and--F--04--40--6FR--Part-268
£341485--edttionI—-which--pertaine--to—the-handiing-od-reayeted
matertata---A-copy-of-subparte-6y-Br-and-F--04-40--GFA-Pari+-266
sr-any-—-portien—thereos-may-be-obiained-from-+the-Botid-and-Har-
ardous-Waste-Buronur--Depariment--of--Hoeatth--and-Envirenmeniadt
Betences;-Cogewelt-Buiidingr-Hetenas-Mentana-596820-

{d) need not inglude hazardous waste produced by on-ajle
! ¢ ; ion) of it
the hazardous waste wap airoeady coynied once; and

fe) need not _inciyde spent materials that are gepersied,
feclaimed, and sybsequently reused on site, if oych spent ma-
terials have anlready been counted once.
AUTHORITY: 75-10-405, MCA
IMPLEMENT ING: 76-10-405, MCA

1 44 .30

{1)Cal Hazardous-wasteo-that-are-recysted-are-subject-+teo
the--requiremenia--for--goneratoror—-transporteror--and-astorage
faetiidios-as-oectiona-¢2)-and-{dI-of-thio-sutor-ancopi-for-the
materiats-++isted-in-adbesecdtone-£tidébI-and-€d43fed-of-this-ruto-
Hazardous wastes that are recycled will be known as "recyclable
materials".

(b) The following recyclablie materials are not aubject to
the requiremants of this rule but are reguiated under subparts
C through G of 40 CFR Part 268 (#+34485 7/1/868 edition) and atl
applicable provisions in subchapters 1, 8, and 9 of this chap-
ter:

(i) recyclable materials used in & manner constituting
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disposal (subpart C, 40 CFR Part 266 (#/34486 7/1/86 edition));

(ii) hazardous wastes burned for energy recovery in boil~
ers and industrial furnaces that are not regulated under sub-
part O of 40 CFR Part 264 or subpart O of 40 CFR Part 265 (sub-
part D, 40 CFR Part 266) (7434485 7/1/86 edition);

Ciii) use il at its ] rac-
teristi of h 8 _wa nd rn r ener cover
in bail 3 d ind rial r n u d

t [+] 4 [ Part (] r b 0. o0f 40 R _Par
(subpart R Part

(iv) recyciable materials from which precious metals are
reciaimed (subpart F, 40 CFR Part 266 (F43488 7/1/86 edition));

(v) spent lead-acid batteries that are being reclaimed
(subpart G, 40 CFR Part 266 (#+4485 7/1/86 edition});

(¢c) The following recyclable materiais are not subject to
regulation under this chapter:

(i) industrial ethyl alcoho! that is reciaimed;

(it) wused batteries {or used battery cells) returned to a
battery manufacturer for regeneration;

(iii) wused oil that exhibits one or more of the char-
ucter|at|cs of hazardous waste but ts recycied in some other

nn i ur e i or

Civ) scrap metal:

v) fuels produced from the ‘refining of oil-bearing
hazardous wastes along with normal process streams at a petro-
feum refining facility if such wastes result from norma) pet-
roleum refining, production, and transportation practices;

(vi) oll reclaimed from hazardous waste resulting from
normal petroleum refining, production, and transportation prac-
tices, which oll is to be trefined along with normal process
streams at a petroteum refining facility; e+

tviid coke and coal tar from iron and stee! industry that

contains hazardous waste from the iron and stesl production

process;
Cyii (A azer s 1 om -
W u; ini -
tion [+] r d r
ar w w r -]
to 1 ot u -
duce r il } !
meets the used oil| specitication under 40 CFR 266.40Ce) and s¢
] o s [3 az-
[} t A4
£8) 1 -be i -
ar o n r=
io ic r re re
i a fi n 1o w h o ts are
remov lo 1 I 3 fuel j =
tion u der 4 8
©) QJ_L_IQ_L_Lms_d.__uu_Q..I_I_D.Q L_M_h.AALLLH.L!u___Q.L.LLQmH
trol v rans i re cas
which reect glmgﬂ o)l is burned as a fuel withouj teintrodyction
t ef i rocess, so lon cl i
used ¢ij fu cif] tion u r ;] 0Ce);: 14
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i x e d fin
hazardous wastes containing oil at the same facility at which
h 3 ti [] r t
eristi f

t
(2) Uniess exempted ip C1)Cb) and (1)Cc) above. Ggenera-
tors and transporters of recyclable materials are subject to
the applicable requirements of subchapters 4 and 5 of this
chaptery~except-ao-provided-in-scetion-€43-of-thia-rute.

(3)Ca) Uniess exempted in (1)(b) and (1)(c) above, Oown-
ers or operators of facilities that store recyclable materials

before they are recycled are reguiated wunder all applicable
provisions of Subparts A B8 through L of 40 CFR Parts 264 and
265_C(oxcept subpart H of each Part and except for 40 CFR 264,75
and 40 CFR 265.76) (#+44485 7/1/86 edition) and subchapters 1,
6, 7, and 8r-and-9 of this chapter, except as provided in sec-
tion (1) of this rule. (The recycling process itself is exempt
from regultation.)

(b} Owners or operators of facilities that recycle recy-
clable materials without storing them before they are recycled
are subieot-to-the-notifticoation-requiremento—of-sectiton-3040-o0f
RERA7-~as--amendedy roguired to notify the department of theit
fecycling activities by filino o completed form 8700-12 with
ihe department  and are _subject 1o _the roguirements of 40 CFR
265.71 and 265.72 (¥+4+86 7/1/86 edition) (dealing with the
use of the manifest and manifest discrepancies), except as
provided in section (1) of this rule.

(4) The department hereby adopts and Incorporates by
reference subpart O of 40 CFR Part 264, subpart O of 40 CFR
Part 266, 40 CFR 265.71, 265.72, and subparts C through G of
40 CFR Part 266. C(All CFR sections and parts referred to here-
in are contained in the F£34+85 7/1/86 edition.) These federal
agency ruies refer, respectively, to: standards for owners and
operatoras of hazardous waste treatment, storage, and disposal
facilities, specifically pertaining to incinerators (40 CFR
Part 284, subpart 0); interim status standards for owners and
operators of hazardous waste treatment, storage, and disposal
facilities, specifically pertaining to incinerators (40 CFR
Part 265, asubpart O); wuse of a manifest system for interim
status facility owners and operators (40 CFR 265.71), requére~-
mepto-~pertaintng--to--a-bionnint-roport manifest discrevancies
(40 CFR 265.72), and recyclable materials (40 CFR Part 266).
Fhe--deparimoni——horoby-—adopie--and--incorporatos-by-reforense
hersin-section-3010-04-RERA-¢Resourco-Recovery-and-Conservation
Att-of--30F67-as-amended)-42-U-8-6--3046+ Sybparts B through |
of 40 CFR Parts 264 and 265 are incorporated by reference in
ABRM 16.44.702 and 16.44.609. The eaquivalent of 40 CFR 264.75

A copy of
these provisions or any portion thereof may be obtained from
the Scolid and Hazardous Waste Bureau, Department of Health and
Environmental Sclences, Cogswel! Building, Helenra, Montana
59620
AUTHORITY: 75-10-404 and 75-10-405, MCA
IMPLEMENTING: 75-10-405, MCA
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16.44,.311 CRITERIA FOR LISTING HAZARDOUS WASTE

(1)Ca)-(b) Same as existing rule.

(c) it contains any of the hazardous constituents listed
in ARM 46-44-362¢4) 16.44.352 uniess, after considering any of

the following factors, the department concludes that the waste
is not capable of posing a substantial present or potential
hazard to human health or the environment when improperly
treated, stored, transported or disposed of, or otherwise
managed:

(3) The department will use the criteria faor listing
specified in this rule to estabiish the exetusion waste aquan-
tity timits referred to in ARM +6-447-306¢5% 16.44.401 for cate-

izin r Is.
AUTHORITY: 75-10-404 and 75-10-405, MCA
IMPLEMENT ING: 75-10-405, MCA

1 44 P T ICIT (1) A waste
exhibits the characteristic of EP toxicity if, using the test
methods described in ARM 16-44-362 16,44 351, the extract from
a representative sample of the waste contains any of the con-
taminants listed in Table | at a concentration equal to or
greater than the respective value given in that table. Where
the waste contains less than 0.5 percent filterable solids, the
waste itself, after filtering, is considered to be the extract
for the purposes of this rule.

(2) 8ame as existing rule.

AUTHORITY: 76-10-204 and 75=-10-405, MCA
IMPLEMENT ING: 76-10-203 and 75-10-204, MCA

(1)~(2)Ca) Same as existing rule,.

(h) ARM 16-44-352¢33 16,44 351 identifies the constituent
which caused the waste to be listed as 2n EP toxic waste (E) or
toxic waste (T) in ARM 16.44_.331 and 16.44_332.

(4) The following hazardous wastes Jisted in ARM
16.44.331 are subject to the exetuoion waste guantity limits
for acutely hazardous wastes established in ARM 16-44-306
16.44.401: EPA hazardous wastes nos_. FO020, FO21, FO22, FO23,
FO26, and FQ27.

AUTHORITY 75-10-404 and 76-10-405, MCA
IMPLEMENTING: 76-10-405, MCA

16.44.333 DISCARDED COMMERC)AL CHEMICAL PRODUCTS, OFF-
[ 1GAT I l R

THEREOF (1)(a}-(d) Same as existing rule

(e) The commercial chemical products, manufacturing chem-
ical intermediates, or off-specification commercial chemical
products or manufacturing chemical intermédiates referred to in
subsections (1)(a) through (d) of this rule are identified as
acute hazardous wastes (H)--and-atre-subject-te-the-smat+-quan—
tity-exctusion-defined-in-ARM-316=-44-306€69 . These wastes and
their corresponding EPA hazardous waste numbers are those
wastes listed in 40 CFR 261.33(e).
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(1) The commercial chemical products, manufacturing chem-
ical intermediates, or off-specification commercial chemical
products or manufacturing chemical intermediates referred to in
subsections (1)(a) through (d) of this rule are identified as
toxic wastes C(T) uniess otherwise designated-and-are-subjeect-te
the-smat+-—quantity-enctuoton——-defined-in--ARM-16-44-3056¢13-and
€63. These wastes and their corresponding EPA hazardous waste
numbers are those wastes listed in 40 CFR 261.33(f)

€4309) Same as existing rule.

AUTHORITY: 76-10-404 and 75-10-405, MCA
IMPLEMENT ING: 75-10-405, MCA

16,.44,334 _ ADDITIONAL REGUIATION OF CERTAIN HAZARQOUS
WAST Y c -BY~

(1)-02) Same as existing rule,.

(3) The department hereby adopts and incorporates herein
by rteference 40 CFR Part 265, Appendix V (#+4+485 7/1/88 edi~-
tion), which sets forth examples of incompatibie wastes. A
copy of 40 CFR Part 265, Appendix V. may be obtained from the
Sotid and Hazardous Waste Bureau, Department of Health and

Environmental 8ciences, Cogswell Building, Helena, Montana
§9620.
AUTHORITY : 75-10=-404 and 75-10-405, MCA

IMPLEMENTING: 75-10-405, MCA

16.44,.361 REPRESENTATIVE SAMPLING METHODS; EP TOXICITY
R .

METHQDS (1) For the purposes of this chapter, the depariment
hereby adopts and incorporates herein by reference the foilow-
Inn:

fa) Appendix | of 40 CFR Part 261--Appendix——+-04--40-6FR
Part-263--+o-an-appendin-Lte-a-federat-ageney-ruie satting forth
the sampling protocols for the coliection of sampies of hazard-
ous waste which will be considered by the department to be
representative of the waste;

| w =
rti
(d) X 1 i ! -
ti ! ! ri i Rl + 1y =
zofurang; angd
Le) ™ 4 v
Physical/Che M " i j 1 i
fort tandard i i t =

ods the t

_;_ A copy of Appendix i, Appendix )|, Appendix 11), and
_RI_AQLLWK of 40 CFR Part 281 and "Test Methods for the Evalua-

lon of Solid Waste, Physical/Chemical Methods" may be obtained

from the Solid and Mazardous waste Bureau, Department of Health
and Environmental Sciences, Cogswell Building, Helena, Montana
59620 .

€23(3) A person desiring to use an alternative sampling
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method shat!l submit to the department a written regquest for
approval of the proposed method.
AUTHORITY: T6-10-204, MCA
IMPLEMENT ING: 76=10-102 and 765-10-204, MCA

4 - ¥¥-JE8T-PROGE ==c= 4EAE- -
E+6-FEBT~ 8- 1S F IST - ONST (T

£1) For the purposes of this chapter, the department
hereby adopts and incorporates herein by reference the follow-
ing:

€413 Appendix-++-ef-40-OFR-Part--263-~-~Appendix-ti--of-40
6FR-Part--263i-is--an-appendix--to-a-tederat-agency-ruie-setting
forth-the-test-procedure-—4os-EP-donicidyr

€23 Appendin-+++-04-40-CFR-Part-2683--~Appondix-++t-—0ft-40
EFR-Part--264-4o0-~an-appendixn--to-a-federat-agency-ruto-osetiing
forth-the-appropriate-anatydicai-procedures-to--be-used--in-de-
termining-whether—-a-watte-centaine-a-particuiar-hagardous-con—-
stttuendt-

€33(a) Appendix-Viir~et-40-EFR-Part-28+-«=--Appendix VII| of
40 CFR Part 261 which is an appendix to a federal agency ruls
setting forth the basis for listing hazardous waste.

€43(b) Appendix-Viti-0$-40-EFR-Part--283---=Appendix VII}
of 40 CFR Part 261 whigh_ _is an appendix to a federal agency
rule setting forth a iIist of hazardous constituents.

€ad(2) A copy of Appendices ++v~+++5-Viiy and VI of 40
CFR Part 261 may be obtained from the Solid and Hazardous Waste
Bureau, Department of Heatth and Environmental Sciences, Cogs- -
wel|l Building, Helena, Montana 59620.
AUTHORITY: 75-10-404 and 75-10-405, MCA
IMPLEMENTING: 75-10-405, MCA

1 \' R

(1)~(2) Same as existing rule,.

€33 A--farmsr--whoe--generaton-~wasto-pestictdoo-which-are
harardeda-waste-and-who-compiios-withr-att-of--4pno-roquirements
o0f-ARM=-36-44-430-to-not-requirod-to-compty-with-other-sitandarde
in-thio-subehapter-or-sdbehapitesa-Ey—Fq-or~—8r0é—-thin-chapites
with-respect-to-evuch-posticidens

€43 A-persen--who-generates—-a-harardous-weoste-as-dof+ned
by-subehapter—-d-of--4thio-chapter-—-te-oubject-—to-the-penatiies
provided-in-the~aet-+$-ho-doso-not-compiy-with-the-requirements
ef-thits-subehaptor-

€52(3) An owner or operator whe initlates a shipment of
hazardous waste from a treatment, storage, or disposal facility
must comply with the generator standards established in this
subchapter

£4) The _following three categories .of qenerators are
dgefined by their monthly rates of hszardous waste generation
a b the n f o s in u n

“acc lati " a r n-gi t 1

wastefs)). For counting requirements see ABM 16 44,305,

fa) A "]!rﬂﬁ generator" is & generator who n’n![!!!! in a
calendar month:

i) qreater than 1000 kilograms (2200 pouynds) of hazard-

MAR Notice No. 16-2-319 2-1/29/87




-2-

ous wagtes

Ciiy ) 1 -
d

Citi) greater than 100 kilograms (220 opounds) of any
r i (] i ! wast r_de

i ] ofr -

ardoys waste,
iatos at any time in a calendar month:

Li) greater than 6000 kilograms (13,200 pounds) of haz-

Lii) kit m o N -

ardoys wasto; or
i n_1
t il j

from a discharge, into or on any Jand or water, .of acyte hag-
ardoys waste.

-(—G-l n l "
catendar month:

Lidd r (i) m cute haz-

ar ast or

L£iiid greatesr than 100  kilograms (220 pounds) of any
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id ont in i st ebrjis resultin
from a dijscharge, into or on any langd or water, of acute hagz-
Q[ng_ﬁ WQQ!B,

AUTHORITY : 76-10~404 and 75-10-405, MCA
IMPLEMENTING: 75-10-405, MCA
1 44. T APPLIC
RULE§ TO GENERATOR CATEGORIES; S$PECIAL REQUIREMENTS FOR CONDI( -
TIONALLY EXEMPT SMALL QUANTITY GENERATORS (1) A person who

generates a waste, as defined in ARM 16.44.302, must determine
if that waste s a hazardous waste using the following method:

€13(a) he should first determine If the waste is excluded
from regulation under ARM 16_44_.304,

€23(b) he must then determine if the waste is listed as a
hazardous waste in ARM 16.44_330 through 16_.44_.333;

€33(c) if the waste is not listed as a hazardous waste in
ARM 16.44_330 through 16.44.333, he must determine whether the
waste is identified in ARM 16.44_320 through 16.44.324 by
either:

€ad(j) testing the waste according to the methods set
forth in ARM 16.44.320 through 16.44.324; or

€b3(il) applying knowledge of the hazard characteristic
of the waste in light of the materials or the processes used.

b j .
fa) i -z
£b) -- -
lionally exempt generatore;
fc) 16.44 404(3) -- optiona! generator registrationg

(h) r 1 —— phre= it

fk) 18, 44-411 -— annyat reportings

L1) 16.44,425 -- international shiomenis: and

(m) 16,44 430 -- pesticide disposal by farmers.

4) LALj1_31n11A__1J_A1J__1uhJ131,Fiﬂ__inzﬁﬂLgL_gxinn__g“

uir s

La} A1&Ji2ﬂ_1ll*AkQlL_::dhl1LL1Q!i_lllll_ialiﬂnLhLLlﬂni
(b)Y 16.44.403 -- regjstration and EPA identification num-

MAR Notice No. 16-2-319 2-1/29/87




=74 -

berss

L) 1 = n n re -
tr ion

(d) 4 -— if 1 ui ) {
1 4

fo) = 1 n

[S8] I == man

(q) 44,408 --

th) 16.44.410 throygh 16 .44.413 -~ pre-transport reguire-
meggg-,
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D) 16.44.430 -~ pesticide disposel Dy farmers.

£6) Ihe following special regyirements apply to. & condi-

facility Either ucnluvmu_t_m.q__{_q_u_u_th.n_m.um:tn_sm_
ditions, ms spplicable. 1t muyst:
L£id Lmnwﬂmmuwm

r

Cil) _be asythorjzed by EPA to m‘nggg hazardous waste;

i
o
€
=

wi
{iv) _be licensed by the .depariment fo operate a refuse
isposal tacility pyrsuant to ABM T:tle 18, chqntor 14, sub-
h u t n =
ter ol' n -
strictions);
{v) MQJJSJA_J_L!.._.Q.L_O_HLL;_OJ_J.QQJJJEAMJJ_LMSM
or re im wast
ivi) _LL!_LL_!.!.M_!_E_LQ.LJQ_MJJ_LSJJJ_JALL_QL_LLM
it (A r 1 )
L¢) A _conditionaily exempt geperator’s hszardous waste

main ] i i ven
ultant ifi

resuitant mixture exceeds the gquantity limitaltions identjfied
In ARM _16.44_401¢4)ce) and (1) untess the mixture meets any of
the characteristics of hazardous wastes jdentifiod in ARM

i i
16.44 320 throygh 16 44,324,
(d) it & conditiona)ly exempt generator’'s hazardous
wastes are mixed with used oj) and if the mixture is destined
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to b d for er Tecov t h bl for ev

l_enar cover e mixt -] ie rt of 40
EFR Part 26 i r 1 referenc ARM 18 .44 4)
AUTHORITY: 76-10-404 and 75-10-405, MCA

IMPLEMENT ING: 75-10-405, MCA

_44 .4 T | | R

(1) Exeept-as-otherwise-provided-+n-ARM-36-44-306v-a-gen~-
erator-must-not-Neither small generators nor large genetators,
as defined ynder ARM _16.44 401, may accumulate, treat, store,
dispose of, transport, or offer for transportation hazardous
waste without having current reglistration with the department.

{2 A generator who is not currently registered may be-
come registered by appilying to the department. The department
will provide registration forms wupon request., Upon receiving
the completed form (form 8700-122 and payment of any the regia-
tration fee as required by ARM 16.44 404, the department witl
register the generator for the current registration year, and
will assign an EPA identlification number to the generator if
one has not yet bden assigned.

{3) A generator must not offer his hazardous waste to
transporters that have not received an EPA identification num-
ber eor por may a penerptor offer his hazardoys wastes to treat-
ment, storage, or disposal facilities which are not "designated
facilities" as defined in ARM 16.44.202,

P i iz
H ' L] H L]
AUTHORITY: 75-10~404 and 75-10-405, MCA
IMPLEMENTING: 75-10-4056, MCA
T
FEES €33--Whep-—uoed-+tn-—this-rute--the-termo-~tinted-—in-thie

section-shati-have-the-fottowing-meanings

tad UBase-yeari--means-the-catendar-yenr-immediatety-preo-
ceding-a-given-ragivtration-year~

£b3 UYGatendar-yoarli-means-a-year-peginning-on-danvary-ist
and-onding-on-Decomber-adtadr

te3d Uinmctive--generatori--meane-—a--gensrator-whe-sither
produced-no-hazardouo-wastes-daring-the--mee4+-recent--base-yoar
or-whese--oniy-hazardous~-—waotoa-were-wastee—+dentifiod-in-sub-
s0etion-€23€6bIg—Ceds-or-{dI-of-this-rute-

£¢d3 URegtatration-fecl-means-the--annuati-fee--assessed-teo
generatora-by-tho-departmont-pursuant—to-the-Act-and-thie-rute-

€03 URegtstratton-yoari--means-a--catendar-year-for-whieh
generator-sogistration—io-required-and-fer-whiech-a-regiotration
fee-ia-aseeneed-

€2301) The following categories of persons shail not be
required to maintain registration as geperators mner or to pay
the annual registration fee:

(a) ¢ itional) t smal) quantity generators who
are subject to the special provisions of ARM  46-44-306
44 (5

(b)-(d) Same as existing rufe.
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€83(2) To be exempted from the payment of a fee under
this rule, a generator must qualify for the exclusions of sec-
tion €83(1) for the--ontire-base-year-and-the entire registra-
tion year.

€43(3) Any generator who would be excluded from registra~-
tion requirements by section €23(1) of this rulte, but who wish-
es to maintain his or her annuai registration, may do so by
paying the applicable fee.

£63(4) The department shati-base-tto-determination-of
generater-regiotratton—feo-—amounts-upon—the-fottowing shaitl, by
utilizing one of the following methods, assign each generator
who | ion t ix i for
the purpose of fee assessments:

a3 Fhe-registeration--fee-shatt-bo-based-upon-the-antici—
pated-amount-of-—herardovo-wanto-that-witt-be-produced-dby-a-gen-
erater-in-a-registration-yoar-

¢b? For-the--purposes—of--this-ruter-the-antietpated-hor-
ardovo—waste-generation—rate-for-a--regiotration-year--shati-be
equat-teo--the-actuat-amount-of-hazardous-waste-produced-by-that
generater-in-the-baso-yoar~ ’

€e3 4+n-even-numbered-yeara—tha-—depariment-oshatt--vea-the
bienntat-—-reporto-—-required-——under-ARM-316-44-41F7-ARM-16-44-660
and-ARM-316-44-7021-to-doteormine-foo-amounte~-

€d? +n-odd-numbered-yearsr-a-genorktor-must-roport-to-the
department-by-March-ieat-the-amouni-of-harardous-waote-+4-gonesr—
atod-in-the-previede-~satondar-yeary-—by-waete--deseription-and
hazardous-weasto-number-==-Fhio-tnformation—-shatt-be-submitted-on
forme-proevided-to-generatoro-by-the-depariment-

€63 Fhe-dopariment-witt-ueso--Fabie-—-+--in—-subsection-¢£3
betow-to-determine~the-regiotration-foe-appiticabto-to-a-genera-
tor-

yoars, the department will utilize the aspnual reports submitted
pursuant to ARM 16,44 417, for up to o  maximuym of _the three
most recent reporting vears, to determine an average (mean)
annyal _hazardoys waste generation rate;

Lb) for new genermtors who have not been registered in
t i ith
or M n ]
hazerdous waeste generation rate.
6] r ra-
n ft t e H
Retationshio  to
Thre
Generator
Annya) Genergtion _Anoyal Categorjes Defined
Size Class Rate Cin tons) Reg. Fee in ARM 16.44.401
i X ¢ 1.3 s 10 Conditionally
exempt generetors
who choose to be
registored
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i 1.3 ¢ X & 13 s 75 ma 3
11 1 < X 3 $ 200 Large generators
1y 100 ¢ X £ 1000 $ 600 nergto
L 1 £ ] £1000 Large gonerators
Vi 2500 ¢ X £1500 Large generators
(8) @ sign r =
tr ion f t 1 ]
(-] r istr
as am I r
(s8) n n t ] o
ryl
L{b) the roview of a petijtjon by a registered generator
(] w i v
h ha i 1 = i

€43(7) wWhere a generator has allowed its registration to
lapse, through the operation of section €23(1) of this rule, it
may reinstate its generator registration for the current regis-
tration year by paying a 850 reinstatement fee in +iou-of addi-
tion to any other generator registration fee.

(8) Re-registration of generators shali occyr at the

TABLE-+

Annyat-Generator-Registration-Foe-Aasessment

Amount-of-Hazardous-Waste

Produced-in-Base-Yoar-txr-in-toned Amount-of-Foe
———-x-=-fg--fineetive-genaraterd §----- 16
0-4-n-4=6 -49
6-4-w-%-42 -#5

———-4edmn-¢-25 125

wmmrpE-bmx-4~50 200

—mm—50-h-x-4=400 800

=nrm4QQ-k-%x-4-500 450

~--58@-6-u~4-$7000 606

-17000-4-%x-<-275080 808

~27500-&-x-¢-55000 ---11600
——--x-3-57800 --~35600
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€83 Beginning-with-the-rogtotration--your--39845--4tho-de-
pasriment-witi--prepare-statemento-—-ohoewing-cach-ganaratoria-feae
assesament-each-year-—and-shati-mati-—-the-otatemento-—-to-genera-
tora-by-duty-49t-ef-the-registration-year~

€843 Begtnning-with—-the-ragistration-year-+884;-regiotra-
tien-fees-payments-—shati-beo-duc--and-payabio--by-Adguot--tet-and
ohati-bo-subject-to-+tate-payment-chargos-if-not-made-by-Septem-
ber-ist-in-the-year-assessed-

€b3 Begianing-with-registration-year—-1084;-a-tateo-payment
charge-of-~10%-por--menth-witi-pe-acosseed-for-feo-paymento-not
tecetved-by-Beptombor-Jet-in-the-ysar-aesessod-

€ed For-rogiotration-year-1983;-the-depuartment-shati-send
statements-by-~-Getober-tstr-feo-paymenta-shati-be-due-on-Novem-
Ber-4sty-and--tete--payment--chargeo--shati--be--asaensed-after
December-3a4-

€*) FThe--tegat--ewner——-of--muttipte-tndividoat-genearntion
sttes-who-quatifiens-ne-an-inactive-ganorator-aa-definod-in-ooe~
tten-€13-~oé-thip--rute-shati--nei-be--aesessed-totat-genorator
ragistration-—fees-excoeding-627000--

€83 Ne-person-shown-as-the-tegat-owner—of--mutiipieo—~indi-
viduat--generation—-sides-—shati----po-aseeesed-tetai-generator
tegistration-feeo—excecding-857000~
AUTHORITY: 75-10-404 and 75-10-405, MCA
IMPLEMENTING: T75-10-405, MCA

(1)-(4) Same as existing rule.

rat i a
n
{b) where the generator maintains a copy of the reclama-
n_agreem i I i
ears af rmi or _ex of re
€63(6) Same as existing rule,
AUTHORITY: 76-10~404 and 75-10-405, MCA
IMPLEMENTING: 76-10-405, MCA
~F4MEg== M u -
TI1ON A M AT

€33 A-generator-may--aceumuiate--hazardous--waste-on-oite
without-pormit-dor-00-days-or-tesay-provided-that-+he-fotiowing
requirements-are——-mose

€83 the-waste-io-piaced--in-eontainers--and-the-genesator
compttes-with--Bubpart-+--0¢-46--68FR-Part--2687-0r-the-waotoe-io
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pitaced-in-tanks-and-the-generator-csomplics-with-subpari-d-e4-40
6FR-Part-265-oncopt-40-6FR-265-483+

€83 4the-date--upon-whieh--sach-poriod-of-aceumuiation-be-
gine-+s-ctearty-marked-and-viaibte-fer-inepection--on-each-con~-
tatner-or-dankt

€¢3 white--being--aceumuinted--on-site-each-container—and
tank-+s-tabeted-ar--marthed-ctoariy--with-the-—-wordas-“Hazardous
Wasteli-and

€d3 +the--generator--comptios--with--the--requtrements-for
facitity-owners-eor-oparaters-+n-40-GFR7-Pars-265-Eubparts-C-and
B--and-with-40-CFR-266716~

f1) Lerge or emall gonerators may accymylate hazardoys
w o i t i i
of the guantity of hazardous waste accumuleted,

{22 rovi
aceumulated on site does not exceed 8000 kjlograms., both large

40 CFR Part 265 (incorporated by referonce inp ARM 16.44.609),
(5) Large geperators must further comply with the coptin=
ene ia n e m n
of 40 CFR Part 265 and with 40 CFR 266,16, regarding peracgnnel
raining (b: i 4
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£6) Smal) generators must further comply with the follow-

ing:
fa) At all times  there must be at feast one emergency
coordinator on the premjgses o¢ on cafl fi.e., avajlable to

fd) Jhe emercency coordinaler or hls deslgnee myst re-

Lt l ha t : 1 -
agre as follows:

Lt) in the event of g fire, the emergency coordinater
must catl the fire dopartment or attempt to extipnguish the fire
using a fire oxtingulshers

ﬁfﬁfﬁt

control of the opnerator of the process generating the waste,
it t wi i h

i ti -
tions €1 thr [] hd ryi vid he rator:
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fa) gomplies with 40 CFR 265,171, 265.172, and 265.173(a)
(incorporate reference in ARM 16.44_.6093}; and

(b) marks his contaginers either with the words "HAZARDOQUS
WASTE" or "AGUTELY HAZARDQUS WASTE", as applicable, or with
other wordg that identify the contents of the containers_

£8) A gensrator w accumuiates either hazardous waste or
acutely hpmzardous waste in excess of the amounts listed in
section (7) of this rule at or near any point of gpneration
must, with respect to that amount of excess waste, comply With-
in three days with sections (1) through (6) of this rule, or
other _applicable provisions of this subchapter. Durjing the
three-day period the generator must continue to comply with
subsections (73Ca) and (b) of this rule The gensrator must
mark the container holding the excess accumulation of hazardous
waste with the date the sxcess amount begap accymuiating.

€83 The-depariment-hereby-adopta-and-incorporatos-by-ref-
orence-40-CFR-Part-p65;-Subparts-6-and-Br-40-6FR-266-16+-and-48
CFR-Part-2E65;-Cubparta-+-and-J-exeept-40-6FR-265-493-

€0} 40-BFR-—-Par4-2857-Subperts-C-and-P-are-federat-agoney
rates-aectting-forth-requiromente——for-handting--emerpgeneiss-+n-
ctuding-preparednedos-~-proevention,-contingeney-ptans--and-emer—
goney~procadures-fer-faeititiea--+that-4reat;--ostores-or-diopese
ef-harardova-wastes-

¢h3 46-GFR--265-36~ts-a~-federat-angeney—rtuio-setting-forth
rtequirements-feor-hazardous-waete-peroonnet-4raining-

€83 40-C6FR-Part-p657-Bubparis~-+-and-dy-are-taderat-ageney
tateo—setiting--forths-rospoctivetyr-—troquiroments-—for-ownero-o¢
operatoro—~et-facititieo—that-use-containers--or-tanks—-to-treat
6r-store--harzardeuo~wastes-inetuding-gonerat-operating-requitea~
mentar-inspeettonar-c+osdres-and-—-apeciat-roquirementa--for-ig-
Attabies-reacdive-and-incompatibie-wastes-

€d3 A~copy-of-40-8FA-265-38;-40-CGFR-Part-pE57-Bubparts-G7
Bs-+7~and-dy-or-any-pertion-thereofs-~may-be--obtained-from—4he
Botid--and--Harardouo—-Waste--Bureaus--Departmont-of-Heatth-and
Environmentat--Betvencosy-—-Cogewet+~--Buitdingr--Hetenar—-Montana
50620+

£33 A-generater--~whe-sceumutates-hazardeus-waste-for-more
than-06-days-is-an-operator-of-a--sterage-faeitity-—and-+a-oub-
jeet-to--4the-roquiremoenta-of-subehaptesro-i;-67~-Fr-and-8-of-this
ehapter-uniess-ho-has-been-granted--an-extenaton--to-the-90-day
periode---An-extension-—-of-up--+to-30-days-may-be-granted-by-the
depariment-on-a-cnee-by-case-basis-~where--harardoua-wasteo-mua+t
remain-on-gite-~due-to-unforeseens-temporary-and-uncontrotiable
eireumstancen

€43¢tar--A-generator-may-accamutate--as-much--ao-56-gattons
of--hazardous—-waste--ot--one-—quatrt-of-acutoty-harordous-waste
t+otod-+n-~ARM-16-44-3317-16-44-8325-0+r--16-44-333¢13€e)-in-con-
tainers-at-—or-near--any-poini-—of-generation-whero-wastes-ini-
tiatty-aceumuinates-which~-+o-under—+the--controt-of-——the-operater
ef-thea-process~generating-the-wastes-without-a-permit-or-inter-
im-status—and-without-complying-with--seetion-£33--ef-this-rute
peovided-her

€43 complies-with-40-6FR-265-1¥1;-265-1727-and-265-173¢a3
t¥41486-edittonir-and
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€++3 -marks-hio-containore-either-with-the--words-UHatard~
eus-Wastel-or-UAcutety-Hazardous-Wastesl-as-applticabies-or-with
ether-worde-that-+dentidy-tho-contento-of-the-containere-

€83 A-gererator-who-aeoumulates-either-harardovs-waste-or
acutety-——-hoarardous--wasde-—-in--encess--of-the-amounto-4iated-in
subsection-E4léal-of-thio-rute-ai-or-near-any-point-—of-genera-
tion-muets--with-respect-to-that-ameunt-of-enceso-wastes-oompty
within-three-deays-with-000tion-£43-—of-this--rute-or--other-ap~-
piticable-provisione--of-thio--oubehaprer---During-the-threo-day
period-the-gonorator-mudt--continueo-to-—-compiy-with-oubscetions
€426a3t4I-and-~£itI-0f-—thio-rute-—=-Fhe-gonesrator-must-mark-4the
container—hotding-the-oncoos--acoumutation—-oé-—harardous-waste
with-4tho-date-tho-oxeceoe-amount-bhoegan-aceumutating-

€¢3 Fhe--department--horeby--adopta--and~-incorporateon-by
reference-heredin-40-CFR-266-1F4-pertaining-to-condition-of-econ-
tainera;-40--GFR-265:-172--pertatining-to--compatibitity-of-waete
with-containeror-and-40-CFR-LE66-173¢ad)-pertatning-to-otosure-os
contetners-during-otorage---€CA+i-CFR-oeetions-reterrod-4o-hore-
tn-are-containod-tn-the-F#34086-221/88-edi+tionrI——-A--oeopy-0f-48
6FR-266-34F47--28571727-and~--266=-3F3¢a3r-0r-any-portion-thoroofy
may-be-obtained-from--the--Botid--and--Harardove--Waste-Bureaury
Depariment-—cf--Heatth--and--Environmentat--Beteonceor—-Gogowett
But+dingr-Hetennr-Montann-50820-
AUTHORITY : 75-10-404 and 75-10-405, MCA
IMPLEMENT ING: 76-10-405, MCA

(1) In addition to the requirements ot ARM 16.44,502 for
obtaining an EPA identification number, transporters who main-
tain offices, terminats, depots, or transfer facilities within
Montana related to their hazardous waste transportation activi=-
ties must register with the department. Montana registration
is not required for out-of-state transporters whose activities
are |imited to passing through Montana wlith hazardous waste
ioads or to picking up loads from Montana generators or dejiv=-

ering loads to designated facilities in Montana.
(2) Transporter registration is not subject to any fee.
(3) In order to obtain registration, & transporter must

provide, at a minimum, the following information on forms pro-
vided by the department:

{a) business name and mailing address;

(b) EPA identification number (if one has already been
assigned);

(¢) contact person(s) and contact phone number(s);

(d) the locations of all of the transporter's hazardous
waste transportation-related offices, terminals, depots, and/or
transfer facilities situated within Montana;

(el the models) of hazardous waste transportation em-
ptoyed: and

(f) whether the transportation activity is conducted by
the transporter when the transporter and generator are the same
or whether the transportation activity is done on a commercial
for-nire basis.

(4) Registration remains in effect for a period of three

2-1/29/87 MAR Notice No. 16-2-319



..83_

(3) years. Upon expiration, the department will notify the
transporter and provide appropriate forms for processing renew-
ai of the expiring registration. Registration is transferable
to a new owner or operator upon written notice to the depart-
ment and proper updating of all pertinent registration informa-
tion on file with the department.

AUTHORITY: 76-10-204 and 75-10-405, MCA

IMPLEMENT ING: 75-10-204, MCA

16,.44 . 5 N T T
(1)-(7) Same as existing rule.

(8) A transporter trapsporting hazardoys waste from &
(-]

at least three years after toermination. or expiration of the
agreement,
AUTHORITY: 75-10-404 and 75-10-406, MCA

IMPLEMENT ING: 75-10-405, MCA

t1) Those hazardous wastes identified
under subchapter 3 of this chapter which have the EPA hazardous
waste numbers FO20, FO21, F022, FO023, FO026, and F027 must not
be managed at facilities with temporary permits (interim sta-
tus) unless:

(a) the waste is a wastewater treatment siudge which is
generated and stored in a surface impoundment as part of a
plant's wastewater treatment system;

(b} the waste is stored in tanks or containers;

(¢) the waste is stored or treated in a waste pile which
has been designed and is operated within the limits set forth
in 40 CFR 264.250(c);

(d) the waste is burned in an incinerator which has been
certified pursuant to the standards and procedures set forth in
40 CFR 265.352; or

(e) the waste is burned in a thermal treatment device
other than an incinerator, which device has been certified
pursuant to the standards and procedures set forth in 40 CFR
265.383.

£2) The department hereby adopts and incorporates by
refereance herein 40 CFR 264.250(¢) pertaining to applicability
of rules to owners and operators of facilities that store or

MAR Notice No. 16-2-319 2-1/29/87



-84~

treat hazardous waste in piles, 40 CFR 265.352 pertaining to
interim status incinerators burning particular hazardous was-
tes, and 40 CFR 265,383, pertaining to interim status thermal
treatment devices burning particular hazardous wastes. A copy
of A0 CFR 264 .250(c), 265.352, and 265.383, or any portion
thereof, may be obtained from the Solid and Hazardous waste
Bureau, Department of Heaith and Environmental Sciences, Cogs-
well Building, Helena, Montana 59620.

AUTHORITY : 756-10-404 and 75-10-405, MCA

IMPLEMENT ING: 76-10-405, MCA

1 Tl WIT =
BRARY PERMITS (INTERIM STATUS) (1) Same as axisting rule.

{2) The department hereby adopts and incorporates hersin
by reference 40 CFR Part 265, subparts B through and inciuding
Q, and excluding subpart H and 40 CFR 266.76 (¥+44+86_7/1/86
edition). The equivalent of subpart H is set forth in subchap~
ter 8 of this chapter. The equivalent of 40 CFR 265.75 is set
forth in ARM 16.44.613, Subparts B8 through Q of 40 CFR Part
265 are federa| agency rules setting forth general facility
standards (B); requirements for preparedness and prevention
(C); requirements for contingency plan and emergency procedures
(D); manifest system, recordkeaping and reporting reguirements
(E); groundwater monitoring requirements (F); closure and post-
closure requirements (G); requirements for use and management
of containers (1) and requirements for tanks (J), surface Im-
poundments (K}, waste piles (L)}, land treatment (M), landfills
EN), incinerators €0), thermal treatment (P), and chemical,
physical and biological treatment (Q). A copy of 40 CFR Part
265, subparts B through and including Q, excluding subpart H,
or any portion thereof, may be obtained from the Sotid and
Hazardous Waste Bureau, Department of Heatth and Environmental
Sciences, Cogswel! Building, Heiena, Montana 59620.

AUTHORITY: 75-10-404 and 75-10-405, MCA
IMPLEMENT ING: 76-10=-405, MCA

3 4.61 (1)-(2) Same as existing rutle.

(3) the owner or operator of a facility which-4roate-o¢
steres-hurardous——waster—which--treatment-or--osdorage-meeto-the
critoria-—-in--ARM--368-44:906€437--oxeept-to-the-oxtent-that-ARM
16-44-306¢RI-provideo-otherwise managing recvclabie materials

n i [X] 3
(4)-(11) Same as existing rule.
AUTHORITY: 75-10-404 and 75-10-405, MCA
IMPLEMENTING: 75-10-405, MCA

16 .44 701 PURPOSE €12-(2) Same as existing rule.
(3) The standards set forth in this subchapter do not

apply to:
(a) Same as existing rule.
(b)Y owners or operators of refuse disposal facilities ti~

2~1/29/87 MAR Wotice No. 16-2-319



_85_

c¢censed by the department pursuant to subchapter 5, chapter 14,
Titte 16, ARM, if the only hazardous waste the facility treats,

stores, or disposes of is excluded from regulations by ARM
16-44-305 16. 44 402¢(6 (s iat regyiremen r. condit
;i and
(c} owners or operators of facilities whieh--treat-ot

store-hatardeds-—waotes—+f--sdeh~treatment-or-storage-meots-the
ertteria-+in-~ARM--16-44-3067--oxeept-—4o-—tho--exteont--that-ARM

16-44-306¢ER)--provides——otherwioe managi recycl le materials
descrjbed in ARM 16,44 .306(1)(b) apd (c), except to the extent
that reauirements of this subchapter are referred to in sub-

parts C, D, F, or G of 40 CFR Part 266 (incorporated by refer~
] in AR Y 4)).

AUTHORITY: 75-10-404 and 75-10-405, MCA

IMPLEMENTING: 76-10-405, MCA

16,44 .702 STANDARDS AND REQUIREMENTS  FOR PERMITIED
FACILITIES (1} Same as existing rule.

{2) The department hereby adopts and incorporates herein
by reference 40 CFR Part 264, subparts B through and including
0, excluding subpart H and 40 CFR 264.75 (#+3+86 7/1/88 edi~-

tion), The equivalent of subpart H is set forth in subchapter
8 of this chapter. The oquivalent of 40 CFR 264.75 s set
forth in ARM #6-44-648 NEW RULE |!. Subparts B through O,

excluding subpart H, are federal agency ruies setting forth,
respectively, general facitity standards (B):; requirements for
preparedness and prevention (C); requirements for contingency
pian and eémergency procedures (D); manifest system, recordkeep-
ing and reporting requirements (E): groundwater monitoring
requirements (F):; closure and post-closure requirements (G);
tequirements for use and management of containers ()}; and
requirements for tanks (J); surface impoundments (KJ}; waste
piles (L); land treatment (M); landfills (N}; and incinerators
(0). A copy of 40 CFR Part 264, subparts B through and includ-
ing O, excluding subpart H, or any portion thereof, may be
obtained from the Solid and Hazardous Waste Bureau, Department

of Heatth and Environmental Sciences, Cogswell Buiiding, Hei-
ena, Montana 59620.
AUTHORITY: T5~10-404, 756-10-405, and 75-10-406, MCA
IMPLEMENT I NG: 756-10-405 and 75-10-406, MCA

NEW RULE 111 [SUBCHAPTER 7] ANNUAL REPORT

(1 The owner or operator of a permitted hazardous waste
management facility must prepare and submit an annual report to
the department by March 1 of each year. The annual report must
be submitted on forms obtained from the department. The report
must cover facility activities during the previous caiendar

year and must include the following information:

(a) the EPA identification number, name, and address of
the facility;

(b) the calendar year covered by the reports

(c) for off-site facilities, the EPA identification num-
ber of each hazardous waste generator from which the facility
received a hazardous waste during the year; for imported ship-
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ments, the report must give the name and address of the foreign
generator;

(d) a description and the quantity of each hazardous
waste the facility received during the year. For off-site
facilities, this information must be iisted by EPA jdentifica-
tion number of each generator;

(o) the maethod of treatment, storage, or disposal for
each hazardous wasteq

ft) the most recent <closure cost estimate wunder ARM
16.44 . 804 and, for disposal ftacilities, the most recent post-
closure cost estimate under ARM 16.44.805; and

(gl the certification signed by the owner or cperator of
the facility or his authorized representative.

AUTHORITY: 75-10-404 and 75-10-405, MCA
IMPLEMENT I NG : 76-10-405, MCA

16.44.801 PURPOSE An owner or operator of each facil-
itys-within--d@-daye--after-the--oétective-date-of-these-ruteoy
must provide for financial assurance for closure of the facil-
ity, and if applicabie, post-closure financial assurance. The
owner or operator must select from the financial assurance
mechanisms set forth in ARM 16 44,806 through 16 44 813 of this
subchapter.

AUTHORITY: T5-10-404 and 75-10-405, MCA
IMPLEMENT ING: 75=10=-405, MCA

4 {1} BSame as existing rule.

(2) The foillowing terms are used in the specification for
the financial tests for closurs, post-closure care, and liabii-
ity coverage as provided in ARM 16,44 811 and 16.44.817. The
definitions are |Intended to assist in the understanding of
these rules and are not intended to limit the meanings of tarms
in a way that conflicts with generally accepted accounting
practices,

(a)-(c) Same as existing rule.

(d) "“independently audited” refers to an audit performed
by an independent certified public aceount accountant in accor-
dance with generally accepted auditing standards.

(el-Ch) Same as existing rule.

(3)-(4) Same as existing rule.

AUTHORITY: 75-10~404 and 75-10-405, MCA
IMPLEMENT ING: 75-10-405, MCA

16.44 . RDI F _TH | N
(1)-(5) Same as existing rule.
(6) A liability endorsement, as spacified in ARM

16.44.818 and 16.44.819, must be worded in strict accordance
with 40 CFR 264 .151(Ci).
(7)-(8) Same as existing rule.
AUTHORITY: 7T5-10-404 and 75-10-405, MCA
IMPLEMENTING: 75-10-405, MCA

4, The above amendments and new rules are proposed in
order to effect changes in the state regulatory program consis-

2-1/29/87 MAR Notice No. 16=2-319



-837-

tent with federal regulatory changes.

5. Interested persons may present their data, views, or
arguments, either oraliy or in writing, at the hearing. Writ-
ten data, views, or arguments may also be submitted to Robert
L. Solomon, Cogsawell Building, Capitol Station, Helena, Montana
59620, no later than February 26, 1987.

6. Robert L. Solomon, Cogsweil Building, Capitol Sta-
tion, Helena, Montana 59620, has been designated to preside
over and conduct the hearing.

‘L, T U

Al [ S e 2D

gﬁHN J./DRYNAN, M.D., Director
v/

Certified to the SBecretary of State January 19, 1987.
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EEFORE THE DEPARTMENT OF LIVESTCCK
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF PROPOSED
Amendment of Fule 32.8.202 ) AMENDMENT OF RULES
and 32,8.203 for the } 32,8,202 and 32,2,203
propose of clarifying ) MIIK FRESHNESS DATING
Responsibilities under the rules. )

NO PUBLIC HEARING
CONTEMPLATED

TO: All Interested Persons,

1. On February 23, 1987 the Board of Livestock proposes to amend
Riles 32,8,202 and 32.8.203 by redefining the 12 day period for the
shelflife of milk and by adding language to clarify responsiblilty for
marking pull dates.

2.  The proposed amendments provide as follows:

32.8.202 TIME FROM PROCESSING THAT FLUID MIIK MAY BE SOLD FOR HUMAN
CONSUMPTION (1) No grade A pasteurized milk may be sold, or otherwise
disposed of for human consumption at retail or wholesale more than 12
days after pasteurization is completed,

(2) No grade A raw milk may be sold, offered for sale, or otherwise
disposed of for human consumption at retail or wholesale more than 12
days after themitk-is-bottled-bottling is campleted.

(3) For the purposes of this rule, }2-days-after-pasteurisatiop-of
bottling.me@ans -the-midnight closest-te-288-hours-follewing-the-heur-that
pasteurization-or-bottlingof-the-milk-is-complated the 12 day period
ends on the first midnight following 12 consecutive 24 hour days. In no
Instance may the pericd be less than 288 hours.

(4) remains the same
(5) remains the same
(6) Unless otherwise agreed upon, the person who offers the milk for

sale to the public is respongible for removing the milk at the
expiration of the 12 days.

32.8.203 LABELING OF MILK CONTAINERS TO SHCW LAST DAY OF LFGAL SALE

(1) remains the sane

(2) remaing the sare

{3) MNo person, other than the packager of the milk, may mark the
package with a pull date without permission of the department of
livestock.
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3. The reason for the amendment jis to remove the possibility of
differing interpretatiors of the rules. The proposed language was
developed by all affected parties with representatives of all bottling
plant present.

4, Interested parties may submit their data, views, or arqurents
concerning the proposed amendrent in writing to Les Graham, Executive
Secretary to the Board of Livestock, Capitol Station, Helena, Montana
59620, no later than February 26, 1987.

5. If a person is directly affected by the proposed rules wishes to
express his data, views, and arguments orally or in writing at a public
hearing he must make written request for a hearing and submit this
request along with any written corments he has to Les Graham, Executive
Secretary to the Board of Livestock, no later than February 26, 1987.

6. If the agency receives requests for a public hearing on the
proposed adoption from either 10% or 25, whichever is less, of the
persons who are directly affected by the proposed adoption; fram the
Administrative Code Committee of the legislature; from a governmental
subdivision or agency; or from an association having not less than 25
menbers who will be directly affected, a hearing will be held at a later
date. Notice of hearing will be published in the Montana Administrative
Register. Ten percent of those persons directly affected has been
determined to be (250) persons, based on a survey by the Montana
Stockgrowers Association.

7. The authority to adopt the proposed amendments is based on
Section 81-2-102 MCA, They implement Section 81=2-102 MCA.

Lop &
ICY ES

Chajrman, Board of Livestock

GRARAM, Pxecubive Secretary
to the Board of Livestock

Certified to the Secretary of State January 19, 1987,
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE PROPOSED) NOTICE OF PUBLIC HEARING on

ADQPTION of New Rules I ) the PROPOSED ADOPTION of New

through XIV relating to ) Rules I through XIV relating

administrative income with- ) to administrative income with-
)

holding for child support. holding for child support.

TO: All Interested Persons:

1. On PFebruary 20, 1987, at 9:00 a.m., a public hearing
will be held in the Third Floor Conference Room, Mitchell Build-
ing, Fifth & Roberts Streets, Helena, Montana, to consider the
adoption of new rules I through XIV relating to administrative
income withholding for child suppert.

2. The proposed new rules I through XIV do not replace or
modify any section currently found in the Administrative Rules
of Montana.

3. The new rules as proposed to be adopted provide as fol-
lows:

RULE I DEFINITIONS For the purposes of Rules I through
X1V, the following definitions apply:

(1) 1Insofar as they are not inconsistent with, or clari-
fied by the more specific definitions set forth in Rules I
through XIV, the definitions set forth in 40-5-403, MCA, are
adopted and incorporated by reference.

(2) "Act" means the Child Support Enforcement Act of 1985
(40-5-401 through 40-5-434, MCA).

(3) "bepartment" means the department of revenue and all
county and local agencies which have been designated independent
support enforcement contractors.

(4) "H&" or "his" shall include "“her" or "hers".

(5) "Notice" means a notice of intent to withhold issued
pursuant to 40-5-413, MCA.
(6) "Order" means an order to withhold income issued pur-

suant to 40-5-415, MCA, and where the context requires, means
also an order to modify issued pursuant to 40-5-417, MCA.

AUTH: 40-5-202, 40-5=-405 MCA, and § 21, Ch, 571, L. 1985; 1IMP:
2-15-112, 40-5-401 through 40-5-434 MCA.

RULE II INDEPENDENT SUPFPORT ENFORCEMENT CONTRACTORS

(1} The department of revenue is authorized to enter into
agreements with county and local government agencies whereby
such agencies may be designated independent support enforcement
contractors. Under such an agreement, the designated agency
shall establish and enforce support obligations for children
with respect to whom an assignment under 53=-2-613, MCA, is in
effect, and who are residing within the jurisdicticnal bounda-
ries of the agency. Whenever applicable, the agency shall also
enforce spousal suppert for the custodial relative. 1In so
doing, the agency is authorized to pursue any administrative
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remedy available to the department of revenue under the provi-
sions of Title 40, ch. 5, parts 2 and 4, MCA. The agency shall
be publicly accountable, and shall comply with all applicable
federal and state laws, regulations, and rules, including the
policies and procedures established by the department of revenue
for processing cases. In utilizing forms or other written mate-
rials originated by the department of revenue, which bear the
department's name, the agency shall include on the forms a
statement in bold type that the case is being enforced by the
agency as an independent contractor to the department of reve-
nue,

AUTH: 40-5-202, 40-5-405 MCA, and § 21, ch, 571, L. 1985; 1IMP:
2-15-112, 40-5-401 through 40-5=-434, MCA

RULE I1II WITHHOLDING ENTITY (1) The department is hereby
designated the "income withholding entity" pursuant to Public
Law 98-378.

AUTH: 40-5-202, 40-5-405 MCA, and § 21, Ch. 571, L. 1985; IMP:
2-15-112, 40-5-401 through 40-5-434 MCA.

RULE IV VOLUNTARY (1) Notwithstanding the provisions of
40-5-412, MCA, the department may, at the request of the obli=~
gor, take steps to implement income withholding at any earlier
time, in an amount which takes into consideration the terms of
40-5-416, MCA.

AUTH: 40-5-202, 40-5-405 MCA, and § 21, ch. 571, L. 1985; IMP:
2-15-112, 40-5-401 through 40-5-434 MCA

RULE V HEARING PROCEDURES In all hearings conducted pur-
suant to the act, the following procedures apply:

(1) Service of all notices, motions, final decisions, and
other legal papers subsegquent to the notice of intent to with-
hold income may be accomplished by regular United States mail,
postage prepaid, addressed to the obligor at his last known
address. Service shall be deemed complete wupon mailing. The
obligor is responsible for providing the department with his
current address and any subsequent changes.

(2) To conduct telephone hearings under the act, the obli-
gor is required to provide a telephone number at which he can be
reached at the date and time set for the hearing. Failure to
provide a telephone number or to be present at the number pro-
vided may result in the hearing being conducted in the obligor's
absence, and a decision may be rendered on the available evi-
dence,

(3) The exchange of exhibits or other documentary evidence
to be considered at the hearing shall be accomplished in suffi-
cient time to allow copies to be mailed to all interested par-
ties prior to the hearing. If a hearing decision is delayed as
a result of a failure by the obligor to provide necessary exhib-
its or documentary evidence in time to be considered at the
hearing, such failure shall be deemed a waiver by the obligor of
the right to a timely decision.
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(4) At any time after an income withhclding hearing has
been requested and scheduled, but before it is held, the obligor
may, for good and sufficient cause, request an order postponing
the hearing to a later date. The request must be in writing,
include a short, plain statement specifying that a continuance
is necessary, include a waiver of the obligor's right to have a
hearing prior to entry of an income withhelding order, and specw-
ify a material reason beyond the obligor's control why a hearing
cannot be conducted at the scheduled time.

{(5) If, due to a request for a continuance or upon a waiv-
er by the obligor, a hearing decision cannot be rendered within
the time allowed by the act, income withholding for the amount
of ¢urrent support shown in the notice shall nevertheless com-
mence under the terms of the act. In such cases, income with-
holding for the alleged delinquent portion will not commence
until after the hearing has been conducted and it has been
determined that the amounts are properly due and owing. Pursu-
ant to the hearing decision, adjustments in the amount withheld
shall be made as approprilate.

(6) The department shall serve with every notice a request
for hearing form which contains a short, plain statement that a
hearing is requested, provides the obligor with an opportunity
to state a claim upon which a hearing can be granted, advises
the obligor of his hearing rights, and requires him to acknowl-
edge that he understands those rights. In order to reguest a
hearing, the obligor must complete the request for hearing form
or other written instrument which is substantially similar.

(7) For purposes of 40-4-414(1), MCA, "file with the
department"” means that the request for hearing must be delivered
to and received by the department regional office or independent
support enforcement contractor which issued the notice or at the
Helena «child support enforcement program address. Reguests
received at any other address or location will be treated as if
it were not filed.

AUTH: 40-5-202, "40-5-405 MCA, and § 21, Ch. 571, L. 1985; IMP:
40-5-414 MCA,

RULE VI ISSUES DETERMINABLE AT HEARING (1) The adminis-
trative hearing provided for in the act is limited to the deter-
mination of whether income withholding, including the amounts to
be withheld, is improper because of a mistake of fact. To
accomplish this purpose, and to facilitate the speedy resolution
of disputes relating to income withholding, the obligor must
state in his hearing request a mistake of fact which constitutes
grounds upon which the request is based, If the obligor fails
to state such grounds, the department may deny the hearing
because there is no issue upon which a hearing may be granted.

(2) For purposes of this section, a "mistake of fact"
shall be defined to include the following:

(a) mistakes concerning the identity of the obligor;
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{b) mistakes concerning the existence or amount of the
support obligation;

(c) mistakes in the determination that delinguent support
amounts owed are equal to or greater than one month's support;
and,

(d) mistakes in the computation of delinguent support
amounts owed.

AUTH: 40-5-202, 40-5-405 MCA, and § 21, Ch. 571, L. 1985;
IMP: 4G-5-414 MCA.

RULE VIY MODIFICATION OR TERMINATION OF WITHHOLDING QRDERS
(1) Once an income withholding order has been issued with
respect to an obligor, the department may increase, decrease, or
terminate such order, as may be necessary, as provided in
40-5-417, MCA, without further notice to the obligor.
AUTH: 40-5-202, 40-5-405 MCA, and § 21, Ch. 571, L. 1985;
IMP: 40-5~417, MCA.

RULE VIII RECEIPT OF PAYMENTS REQUIRED (1) Whenever an
obligor is paying support through the department after notice
pursuant to 40-5=412(2), MCA, or whenever a payvor is delivering
withheld income pursuant to an order:

{a) such payments will not be credited until actually
received by the department;

(b) checks presented to the department as payment which
are dishonored by the issuing bank will not be credited although
received by the department;

(c} payments to any person or agency other than the
department shall not be credited.

(2) The withholding of income by a payor shall not alone
be sufficient to meet the requirements of 40-5-421, MCA. The
department shall not be liable for amounts withheld by a payor
which are not received by the department.

AUTH: 40-5-202, 40~5-405 MCA, and § 21, Ch. 571, L. 1985;
IMP: 40-5-412 and 40-5-421 MCA,

RULE IX PROMPT DELIVERY OF WITHHELD AMOUNT (1) For pur-
poses of 40-5-421 (1), MCA, the term "promptly" as it relates to
the delivery of withheld amounts shall be defined as being no
more than 10 days after the obligor is paid.

AUTH: 40-5-202, 40-5-405 MCA, and § 21, Ch. 571, L. 1985;
IMP: 40-5-421 MCA,

RULE X ALLOCATION OF PAYMENTS (1) Notwithstanding the
provisions for allocation set forth in the notice, the depart-
ment will allocate payments first to current support, then to
interest and delinquent support amounts owed.

(2) In situations where there are multiple withholdings
against the income of the same obligor, current support must be
paid first and allocated among all the families on a first come,
first served basis, except that families receiving AFDC shall
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receive preference over NAFDC families, and all Montana families
shall receive preference over out-of-state families. If there
are sufficient remaining funds available after the payment of
current support, they shall be applied toward interest, delin-
quent support amounts owed, and fees, allocated among the fami-
lies in the same manner as current support.

{3) 1In all NAFDC cases, costs and fees will be allocated
along with NAFDPC current support in the manner provided for in
40-5-203(3), MCA.

AUTH: 40-5-202, 40~5-405 MCA, and § 21, Ch. 571, L. 1985;
IMP: 40-5-415 and 40-5-203(3) MCA.

RULE X1 AVAYLABILITY OF HARDSHIP ADJUSTMENTS (1) 1In
certain circumstances, the amount of money required to be with-
held to defray delinguent support amounts owed under the terms
of the act may be temporarily reduced at the discretion of the
department. Such a "hardship adjustment" may be made upon a
showing that extraordinary costs or expenses for special medi-
cal, dental, and mental health needs have been incurred by the
obligor or the obligor's dependents; that these costs are actu-
ally being paid by the obligor; and that the obligor is not
being reimbursed by insurance. A hardship adjustment may also
be based upon special costs or expenses which are directly
related to the obligor's ability to earn income available for
withholding, and which, if not paid by the obligor, would result
in a major loss of income. Further, a hardship adjustment may
be considered if the total income of the obligor's household
only minimally meets the subsistence level for food, housing,
clothing, and other necessities as established by the United
States poverty guidelines,

(2) Such exercise of discretion does not constitute a
"contested case" under the terms of the Montana Administrative
Procedure Act, nor does it represent a "mistake of fact" wupon
which a hearing may be granted.

AUTH: 40-5-202, 40-5-405 MCA, and € 21, Ch, 571, L, 1985;
IMP: 40-5-416 MCA.

RULE XII AFFECT OF HARDSHIP DETERMINATION (1) A pending
hardship determination does not stay or delay hearings on, or
implementation of, income withholding.

(2) A request for hardship determination may be made at
any time, without regard to whether income withholding is pend-
ing or has been previously implemented.

(3) A hardship adjustment applies only to the amount to be
withheld to defray accumulated interest and delinquent support
amounts owed. It does not affect the amount of the obligor's
current support obligation.

{4) WwWhenever the department has determined that a hardship
adjustment is appropriate, it shall issue an order, or a modifi-
cation of an existing order, which reflects the hardship
adjustment. No order may be issued for the withholding of less
than:
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(a) the amount of current support plus one dollar per
month if the obligor owes an ongoing current support obligation;
or,

(b) $25.00 per month if +the obligor's current support
obligation has terminated.

(5) When the hardship adjustment ceases, the department
may, without further notice to the obligor, issue an amended
order in the amount provided for in the act with reference to
the delinquent support amounts owed at that time.

AUTH: 40-5-202, 40-5-405 MCA, and § 21, Ch. 571, L. 1985;
IMP: 40-5-416 MCA.

RULE XIII PROCEDURES FOR DETERMINING HARDSHIP ADJUSTMENTS

(1) The department will use the following procedures as a
guideline for the exercise of its discretion in determining
hardship adjustments:

{a) The obligor must request a review of his case in writ-
ing. Such review will determine if the obligor is eligible for
a reduction of the amount which would normally be withheld +to
defray the support delinquency and interest, if any.

(b) The review will be conducted ex parte by the depart-
ment's regional office or independent support enforcement con-
tractor, based solely upon the financial affidavit and
supporting documents, if any, provided by the obligor. Since
financial hardship may affect all members of the obligor's cur-
rent household, the financial affidavit must include information
pertaining to everyone residing with the obligor.

{(¢) The standard for review will be the application of a
formula developed by the department, which takes into considera-
tion the +total net income and assets of the obligor and his
current household, the United States poverty index promulgated
each year by the United States department of health and human
services, the actual amount of allowable special expenses
described in rule XI, and other support obligations actually
being paid by the obligor. The department will, upon request,
make available copies of the formula to all interested persons.

(d) The department will determine the length of time the
hardship adjustment will continue, based on the information
provided by the obligor. The hardship adjustment will terminate
at the end of the determined period, or cessation of the hard-
ship condition, whichever occurs first. In the event the hard-
ship condition continues after the end of such period, it shall
be the obligor's duty to request further review at that time.

(e) If the obligor disagrees with the regional office's
determination, a regquest may be made in writing £for further
review by the department's investigations and enforcement bureau
chief,

(f) If a request for further review 1is received, the
bureau chief or his designee will review the previous determina-
tion and make an independent determination based on the
documents and affidavits provided by the obligor, and upon all
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other relevant considerations. The decision of the bureau chief
or his designee will be final for all purposes.

(g) Only one request for a hardship review is available to
the obligor for each claimed incident of hardship,. Further
review will not be granted except upon a showing of circumstanc-—
es not existing at the time of the original determination.

AUTH: 40-5-202, 40-5-405 MCA, and § 21, Ch. 571, L. 1985;
IMP: 40-5-416 MCA.

RULE XIV INTERSTATE INCOME WITHHOLDING (1) Whenever the
department receives an application for interstate income with-
holding in accordance with 40-5-432, MCA, it will proc¢eed in
accordance with the provisions of the foregoing sections.

AUTH: 40-5-202, 40-~5~405 MCA, and § 21, Ch. 571, L. 1985;
IMP: 40-5-432 MCA. '

4. The Department is proposing new rules I through XIV in
order to implement the Child Support Enforcement Act of 1985
(House Bill No. 443) passed by the 1985 Legislature. House Bill
No. 443 provides for mandatory withholding of child or spousal
support, or both, from the income of persons whose total unpaid
support exceeds one month's payments whenever such obligations
are being enforced by the Department of Revenue pursuant to
Title IV-D of the Social Security Act and requirements promul-
gated pursuant to 45 C.F.R. § 303.100.

Rule I is reasonably necessary to define the terms used in
the proposed rule, to avoid unnecessary duplication of statutory
language, and to expand the term "department" to allow "indepen=-
dent support enforcement contractors" to utilize income with-
holding as an enforcement tool.

Rule II 1is necessary to allow the Department to designate
county and local agencies as "independent support enforcement
contractors”, in order to meet the requirement of P, L. 98-378
that income withholding be implemented in all eligible cases
statewide.

Rule II! is necessary to designate the Department as the
state "income withholding entity", as required by P. L. 98-378
and 45 C.F.R. § 303.100(e) (1).

Rule IV 1is necessary to allow income withholding to be
implemented at the request of the obligor, without need for
notice, answer, or hearing,

Rule V is necessary to clarify procedures by which obligors
may dispute questions of fact, by which legal documents and
exhibits may be exchanged, and by which the requirement of 45
C.F.R. § 303,100(c) (4) that income withholding commence within
45 days after service of notice may be implemented while ques-
tions of fact are being adjudicated.

Rule VI is necessary to assist obligors in determining what
constitutes a ‘"mistake of fact" necessary for the hearing pro-
vided in 40-5-414, MCA.
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Rule VII is reasonably necessary to allow periodic modifica-
tion or termination of orders to withhold based on changes of
circumstance not foreseeable at the time of the original order.

Rule VIII is reasonably necessary to clarify employers' duty
to pay withheld amounts,

Rule IX is vreasonably necessary to advise employvers that
withheld amounts must be paid to the Department within 10 days
as required by 45 C.F.R. § 303,100¢(d) (1) (ii).

Rule X 1is reasonably necessary to advise obligors, their
dependents, and attorneys of the method of allogcation of with-
held amounts in cases in which the obligor owes more than one
support obligation.

Rule XI is reascnably necessary to advise the obligors of
the right to receive relief in cases in which a substantial
hardship would result from withholding at the statutory rate.
This relief is authorized by 40~5-416(3), MCA.

Rule XII is reasonably necessary to advise obligors of the
affect of a "hardship determination" authorized in 40-5-416(3),
MCA.

Rule XIII is reasonakly necessary to advise obligors of the
procedures used by the Department in making "hardship determina-
tions" and of their right to further review of hardship determi-
nations with which they are dissatisfied.

Rule XIV is reasonably necessary to advise pexrsons in other
states that income withholding is available to them pursuant to
40=5-432, MCA, in the same manner as citizens of the State of
Montana.

5. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing, Written
data, views, or arguments may also be submitted to:

Irene LaBare

Department of Revenue

Office of Legal Affairs

Mitchell Building

Helena, Montana 59620
no later than February 26, 1987.

6. R. Bruce McGinnis, Office of Legal Affairs, Department
of Revenue, has been designated to preside over and conduct the
hearing. :

. The authority of the Department to make the proposed
adoptions is based on §§ 40-5-202, 40-5-405, MCA, and § 21, Ch.
571, L. 1985 and implement §§ 2-15-112, 40~-5-203(3), 40-5-401
through 40-5~434, MCA.

J D. LaFAVER, Director
Department of Revenue

Certified to Secretary of State 01/19/87
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMENDMENT) NOTICE OF PUBLIC HEARING on

of Rule 42.17.113 relating to )} the Proposed Amendment of Rule

reporting requirements for ) 42,17.113 relating to report-

withholding taxes. ) ing requirements for with-
holding taxes.

TQ: All Interested Persons:

1. On February 20, 1987, at 1:30 p.m., a public hearing
will be held in the Third Floor Conference Room, Mitchell Build-
ing, Fifth & Roberts Streets, Helena, Montana, to consider the
amendment of 42,17,113 relating to reporting requirements for
withholding taxes.

2. The rule as proposed to be amended provides as follows:

42,17.113 QUARTERLY REPORTS AND PAYMENTS (1) Every
employer is required to make, for each calendar quarter, a
report to the Department of Revenue, Helena, Montana, ef summa-
rizing the amounts withheld from employee's wages during the
quarter. anéd t® pay therewieh the amount withheid The reports
will cover the weekly or quarterly periods ending March 31, Junhe
30, September ~ 30, and December 31 and must be £iied met post-
marked no later than the last day of the month following the
close of +the quarter. The form to be used in making the guar-
terly report is MW-5 for guarterly remitters or WK-1 for weekly
remitters described in (2) (b).

(2) (a) Employers whose total liability for withholding is
less than $300,000 in the preceding calendar year shall remit
the amounts withheld with the gquarterly reports made for the
period ending March 31, June , September , and December .

The payments must be postmarked no later than the last day of
the month following the end of the gquarter.

(b)  Employers whose total llability for withholding equaled
or exceeded $300i000 in the Ereceding calendar year must remit
the amounts withhe weekly. Any withhe wage amount uring
the week must be reported, remitted, and postmarked in accor-
dance with payment dates for federal income tax withholding
Eurgoses. Legal state holidays, Saturdays, and Sundays are not
working days. When the employer's pay perio is other +than
weekly, e.g,, semimonthly or biweekly, a payment is not reguired
for those weeks in which no employees have been paid. When
employees are pajd by employers with other than weekly pay peri-
ods, the employer shall remit the amount withheld for the period
to the state of Montana on the same date immediately following
the payment of wages, on which the employer remits withholding
to the federal government.

{c) _After the end of each calendar year, the department
shall notify each employer whose withholding equaled or exceeded

$300,000 in the preceding calendar year. Forms for remitting
weekly withholdings will be provided by the department.
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(d) If no tax was withheld, the gquarterly report should so
state. It is not necessary to furnish a list of employees with
the guarterly report.

(e} No extension of time for remittance of withheld wage
amounts can be granted by the department,

42} (3) A registered employer must submit a report for each
reporting period unless withholdings are not expected to exceed
$10 for any period during the year.

43+ (4) Failure to pay withheld amounts within the time
provided and the use thereof by the employer in forwarding his
own business, is considered to be an illegal conversion of trust
money. The employer may not regard withheld wages as being
equivalent to his own personal income tax indebtedness. Penal-
ties provided in 15-30-321, MCA, apply to any violation of the
requirement to collect, truthfully account for, and pay amounts
required to be deducted from employee wages.

44% (5) The department may require immediate return of any
tax it has reason to believe it in jeopardy, as provided by
15-30~312, MCA.

AUTH: 15-30-305 MCA, IMP: 15-30-204.

3. Rule 42.17.113 is proposed to be amended to clarify the
language of 15-30-204, MCA, as amended by Senate Bill No, 17.
The new weekly withholding requirement for Montana employers may
create uncertainties which the rule addresses. The rule is
necessary because the law requires certain employers to pay
state withholdings weekly when federal withholdings are deposit-
ed. However, it does not specify when the payments are due if
the employer's pay period is other than weekly. This rule clar-
ifies the payment dates in those cases.

4, Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing, Written
data, views, or arguments may also be submitted to:

Irene LaBare

Department of Revenue

0Office of Legal Affairs

Mitchell Building

Helena, Montana 59620
no later than February 26, 1987,

5. R. Bruce McGinnis, Office of Legal Affairs, Department
of Revenue, has been designated to preside over and conduct the
hearing.

6. The authority of the Department to make +the proposed
amendments is based on § 15-30-305, MCA, and implements

§ 15-30~204, MCA.

JOHN D. LaFAVER, Director
partment of Revenue

Certified to Secretary of State 01/19/87
MAR Notice No. 42-2-336 2-1/29/87



-100-

STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF HORSE RACING

NOTICE OF AMENDMENTS OF
8.22.610 STEWARDS, 8.22.

- 710 TRAINERS, 8.22.711
VETERINARIANS, 8.22.801
GENERAL REQUIREMENTS, 8.22.
1606 TYPES OF BETS, and
ADOPTION OF NEW RULES I.
(8.22.1804) TWIN TRIFECTA,
IT1. (8.22.1503) ALCOHOL AND
DRUG TESTING RULE and III.
(8.22.1805) PICK (N) WAGERING

In the matter of the amend-
ments of 8.22.610 concerning
stewards, 8,22.710 concerning
trainers, 8.22.711 concerning
veterinarians, 8.22,.801 con-
cerning general requirements,
8.22.1606 concerning types of
bets and adoption of new
rules concerning twin tri-
fecta, alcohol and drug test-
ing and Pick (N) wagering

N e Nl N A e

TO: All Interested Persons:

1. On October 30, 1986, the Board of Horse Racing
published a notice of public hearing on the amendments and
adoptions of the above-stated rules at page 1732, 1986 Montana
Administrative Register, 1issue number 20. The hearing was
held on Saturday, December 6, 1986, at 9:00 a.m., in the
downstairs conference room of the Department of Commerce, 1424
9th Avenue, Helena, Montana.

The Board has amended ARM 8.22.610 Stewards exactly
as proposed.
. The Board voted to take no action on the amendment of
ARM 8.22.710 Trainers.

4, The Board has amended ARM 8.22.711 Veterinarians
exactly as proposed.

5. The Board has amended ARM 8.22.801 as proposed with
the following changes: .

"8.22.801 GENERAL REQUIREMENTS (1) through (6) will
remain the same.

(7) For the purpose of encouraging the breeding within
the state of valuable thoroughbreds, quarter horses, appaloosa
and other purebred registered horses, at least one race each
day at each race meeting shall be limited to Montana bred
horses. If sufficient competition cannot be obtained among
the Montana bred horses, said race may shall be opened with
Montana breds being preferced.

(8) through (50) will remain the same. .

(51) Any horse which is entered and has drawn a post

osition in “a race shall be termed an 'in today' horse. Any
in today' horse shall not be eligible to enter £for the
following ealendar-day raece-day calendar day to the exclusion
of any other horse.

(52) through (66) will remain the same."

Auth: 23-4-104, MCA Imp: 23-4-104, 23-4-202, 23-4-301,

MCA

COMMENT: Opponents to this rule as proposed contended that
the permissive word '"may" in the rule was not sufficient to
implement the lﬁgislative policy of encouragling the breeding
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in this state of valuable registered horses contained in
section 23-4-204(1), MCA.

RESPONSE: The Board felt that the concerns expressed were
meritorious and decided to change the rule to require that the
races be run with Montana breds being preferred.

COMMENT: The amendment of subsection (51) was opposed by
substantive elements 'of the industry because it would be
disadvantageous to the large race tracks in Montana.

RESPONSE: The Board concurred and the amendment was not
adopted.

7. The Board amended ARM 8.22.1606 Types of Bets exactly
as proposed,

8. The Board adopted new rule I. (8.22.1804) Twin
Trifecta exactly as proposed,

9., The Board adopted new rule II. (8.22.1503) Alcohol
and Drug Testing Rule as proposed with the following changes:

"8.22.1503 ALCOHOL AND DRUG TESTING RULE (1) through
(8) will remain the same.

(9) All testing shall be at the expense of the board of
horse racing er and the racing association on_a_50-30 basis.

(10) and (1T) will remain the same."

Auth: 23-4-104, MCA TImp: 23-4-104, 23-4-202, 23-4-301,

MCA

COMMENT: Participants argued that subrule (9) was not
specific enough on the question of who should bear the
expenses of testing..

RESPONSE: The Board felt that the point was well taken. Tt
adopted a rule splitting the costs of testing between the
Board and the racing association. It was felt that this
treatment was fair because both entities are concerned with
abuses.

10. The Board adopted new rule III. (8.22,1805) Pick (N)
Wagering exactly as proposed.
1. No other comments or testimony were received.

BOARD OF HORSE RACING
HAROLD GERKE, CHAIRMAN

BY: '
. BO, CTOR

Certified to the Secretary of State, January 19, 1987.
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BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the adoption
of ARM 10.55.203, District
Superintendent, ARM 10.55.205,
Professional Development,

NOTICE OF AMENDMENT OF ARM
10.55.203, DISTRICT SUPERIN-
TENDENT, ARM 10.55.205,

)
)
)
) PROFESSTIONAL DEVELOPMENT,

ARM 10.65.101, Policy Governing) ARM 10.65.101, POLICY 7
Pupil Instruction Related Days ) GOVERNING PUPIL INSTRUCTION
approved For Foundation Program) RELATED DAYS APPROVED FOR
calculations ) FOUNDATION PROGRAM

) CALCULATIONS

TO: All Interested Persons

1. On November 14, 1986, the Board of Public Education
published notice of proposed amendments concerning District
Superintendent, Professional Development and Policy Governing
Pupil Instruction Related Days Approved For Foundation Program
Calculations on pages 1859, 1860 and 1863 respectively of the
1986 Montana Administrative Register, issue number 21.

2. The Board has amended the rules as proposed.

3. At the public hearing whic¢h was held December 4, 1986,
no persons testified on ARM 10.55,203 or 10.55.205; two persons
testified as proponents and no one testified as opponents of
ARM 10.65.101. No written comments were received prior to
December 12, 1986, the date on which the Board closed the
hearing record, on ARM 10.55.203, 10.55.205 or 10.,65.601.

4, The board proposed the amendment of ARM 10.55.205 in
order to clarify the rule's intent by {inserting more
appropriate language,

5. The amendment of ARM 10.65.101, Policy Governing Pupil
Instruction Related Days Approved For Foundation Program
Calculations, was proposed to delete language which is more
appropriately placed in ARM 10.55.205 and to use correct
terminology.

In the matter of the adoption ) NOTICE OF AMENDMENT OF ARM
of ARM 10.55.402, Basic ) 10.55,402, BASIC INSTRUC-
Instructional Program: High ) TIONAL PROGRAM: HIGH SCHOOL,
School, Junior High, Middle ) JUNIOR HIGH, MIDDLE SCHOOL
School and Grades 7 and B ) AND GRADES 7 AND 8 BUDGETED
Budgeted at High School Rates ) AT HIGH SCHOOL RATES

TO: All Interested Persons

1, On October 30, 1986, the Board of Public¢ Education
published notice of a proposed amendment concerning Basic
Instructional Program: High School, Junior High, Middle School
and Grades 7 and 8 Budgeted at High School Rates on pages
1750-1751 of the 1986 Montana Administrative Register, 1issue
number 20,
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2, The Board has amended the rule as proposed with the
following change:

10.55.402 BASIC INSTRUCTIONAL PROGRAM: HIGH SCHOOL, JUNIOR
HIGH, MIDDLE SCHOQL AND GRADES 7 AND 8 BUDGETED AT HIGH SCHOOL
RATES (1) through (11) (¢) (v) remain the same

(vi) Music: general musie, instrumental and vocal cheruns
ang—pagd (emphasizing comprehensive music eléments, music history,
criticism, aesthetic perception and musical production).

(11) (¢) (vii) - (ix) remain the same

3. At the public hearing which was held December 4, 1986,
four persons testified as proponents and one testified with a
concern about application after the rule is adopted, Twenty-
nine written comments were received prior to December 12, 1985,
the date on which the Board closed the hearing record: twenty-
eight as proponents and one as an opponent who wanted a more
activity centered curriculum. The board considered all
statements and felt the rule as written sufficiently addressed
this.

In the métter of the adoption ) NOTICE OF AMENDMENT QF ARM
of ARM 10.57.102, Definitions ) 10.57.102, DEFINITIONS

TO: All Interested Persons

1, On November 14, 1986, the Board of Public Education
published notice of a proposed amendment concerning Definitions
on page 1861 of the 1986 Montana Administrative Register, issue
number 21.

2. The Board has amended the rule as proposed,

3. There was no hearing on ARM 10.57.102. No written
comments were received prior to December 12, 1986, the date on
which the Board closed the hearing record.

4, The amendment of ARM 10.57.102, Definitions, was
proposed to make c¢lear that only associations named in the rule
are acceptable accreditation agencies,

In the matter of the adoption ) NQOTICE OF AMENDMENT QF ARM
of ARM 10.64.601, General ) 10.64.601, GENERAL

TO: All Interested Persons

1. ©On October 30, 1986, the Board of Public Education
published notice of a proposed amendment concerning General on
page 1756 of the 1986 Administrative Register, issue number 20.

2. The Board has amended the rule as proposed with the
following changes:
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10.64.601 GENERAL (1) through (6) remain the same.

t6¥(7) Effective Janmary FEBRUARY 1, 1987, any four-wheel
drive vehicles purchased for school use shall be specifically
manufactured for the purpose of transporting students to and
from school. These vehicles must meet the 1985 mintmum
national minimum standards for school buses.

4647 -Remaina-the-same

3, At the public hearing which was held December 4, 1986,
five people testified as proponents and five people testified
as opponents, One written comment as an opponent was recejved
prior to December 12, 1986, the date on which the Board closed
the hearing record. All opponents stated occasional problems
in the winter with bhuses safely getting through snow, An
opinion from legal counsel on emergency use of four-wheel
drives answered the concerns of the opponents.

4, The purpose of this amendment is to bring Montana's
standards into compliance with the current national standards,
Allowing a variance is no longer a safe practice since real
four-wheel drive school bhuses are now available,

5. The effective date of this proposed amendment will be
February 1, 1987,

In the matter of the adoption ) NOTICE OF ADOPTION QF ARM
of ARM 10.,564.354-10.64,357, ) 10,64,354-10.64,357, AND
Minimum Standards for School } REPEAL OF 10.64.302 -
Buses ) 10.64.516, MINIMUM STANDARD¢
FOR SCHOOL BUSES
TO: All Interested Persons

1. On October 30, 1986, the Board of Public Education
published notice of a proposed adoption concerning Minimum
Standards for School Buses, on pages 1752-1755 of the 1986
Montana Administrative Register, issue number 20. .

2. The Board has adopted the rules as proposed with the
following exceptions: ARM 10.64.301, befinitionsg, will not be
repealed as noticed. ARM 10,64.302-10.A4.516 will be repealed
as noticed, At the public hearing it was determined that ARM
10.64,301, befinitions, remains a viable part of the rules and
should be retained.

3, At the public hearing which was held December 4, 1984,
no persons testified and no written comment was received prior
to December 12, 1986, the dJdate on which the Board closed the
hearing record,

Ted Hazelbaéar, Chairman

Board of Public Fducation

BY:

Certified to the Secretary of State January 14, 1987
Montana Administrative Register 2=1/29/87
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BEFORE THE DEPARTMENT CF LIVESTOCK
OF THE STATE OF MONTANA

Tn the matter of the
Amendment of Rule 32.2.401,
Updating Fees and Licenses
to Reflect Cost to the
Department

32.2.401 DEPARTMENT
OF LIVESTOCK FEES
AND LICENSES

—

TO: All Interested Persons.,

1. On November 28, 1986 at Page 1950, issue no. 22 of the Montana
Administrative Register, the Board of Livestock published notice of the
proposed amendment of Rule 32.2.401 regarding livestock department fees
and licenses and their cost,

2. The Board has adopted the amendment as proposed.

3. No coments or testimony were received.

BY:

’

i
to the Board of Livestock

Certified to the Secretary of State Jarwary 19, 1987

2-1/29/87 Montana Administrative Register



-106-

BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE ADQPTION )
of New Rules I through VII )
(42.21.201 through 42.21,207) )
relating to classification re-)
quirements for class 18 pro- )
perty for nonproductive, pat- )
ented mining claims and Ruleg )
VIII through XI (42.21,208 )
through 42.21.211) relating to)
classification requirements )
for class 19 property. )

TO: All Interested Persons:
October 30, 1986, the Department published notice of

1. On

the proposed adoption of Rules I through VII (42.21.201
relating to classification requirements for class 18

42.21,207)

property for nonproductive, patented mining
through XI (42.21,208 through 42,21.211) relating to clas-

VIII

NOTICE OF THE ADOPTION of
Rules I through VII (42.21.201
through 42.21.207) relating to
classification requirements
for class 18 property for non-
productive, patented mining
claims and rules VIII through
XI (42.21.208 through
42.21.211) relating to classi-
fication requirements for
class 19 property.

through

claims and rules

gification requirements for class 19 property.

2, The Department has adopted Rules IV, V, VII,
42,21,205,

and X (42.21.204,
and 42.21.210 as proposed.
The Department has

42.21.207,

adopted Rules 1

VvIiii, IX,
42,21.208, 42.21.209,

(42.21.201), I1

(42.21.202), IIT (42.21.203), VI (42.21.206), and XI (42.21.211)

with the following changes:

RULE I (42.21.201)

APPLICATION FOR CLASSIFICATION AS NON-

PRODUCTIVE, PATENTED MINING CLAIM
(3) An annual application 1

8 not required,

(1) and (2) remain the same.
An application

is required only if the department reclassifies the property and

the taxpayer
action.

disagrees

ment acts to reclassify the taxpayer's property.
may review the files of the sounty elerk and recerder o
current year affidavie of performence of annuat werk

that the
has been f£iled-
AUTH: 15=-1-201 MCA,

and § 5, Ch,

with the department's reclassification
The taxpayer will be notified in writing if the depart-

Fhe department
ensure

35, L, 1986 ©Sp. Sess.; IMP:

15-6-101, 15-6=-148, 15-6-153, and 15-8-111, MCA.

RULE II (42.21.202)

DEFINITION OF TERMS (1

Remains the

same,

{2) "“Patented" means land purchased from the
the sole purpose of developing a mining operation.

ernment for

federal gov~

e iand purchase must inelude 160% of the mimeral depesies; 2

106%

right of antry; and all necessary ingress; egress requive-

ments to oparate a mine immediately oy in ehe fueurer
(3), (4), and (5) remain the same.
(6) The requirements of gubsections (5) (b) and (d) above

Montana Adnministrative Register
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may be waived when the topography of the property is so severe
that it precludes development for any purpose other than mining.
{6} (7) "The mineral interests of the mining claim have not
been depleted” means that am assay ef the mninerals located
within the boundaries of the parcel has been made and the assay
indieates the presenee of are a vein, lode, or ledge of rock-
in-place bearing gold, sIlver, cinnabar, lead, tin, copper, or
other valuable deposits, or a placer deposit of gold or other
deposit of minerals having a commercial value,
AUTH: 15-1-201 MCA, and § 5, Ch. 35, L. 1986 Sp. Sess.; IMP:
15-6-101, 15=-6-148, 15-6-153, and 15-8=-111, MCA.

RULE IITI (42.21.203) CRITERIA FOR VALUATION AS MINING
CLAIM (1) An applicant for mining claim classification must
prove the parcel, which is the subject of the application, meets
the following criteria:

(a) is nonproductive;

(b) is patented;

(¢} has not been depleted of mineral deposits;

(d) is outside the limits of an incorporated city or town,
or in the case of a county-municipal consolidation, outside the
limits of the municipalities prior to the date of consolidation;

(e) has no separate and independent value other than as a
mining claim; and

(f} is being held by the owner for the sole purpose of
developing the mineral interests on the property.

(2) The applicant for class 18 property tax treatment is
required to demonstrate that he is the owner of the patented
mining claim for which classification is sought. TIf, on the
date of application, the applicant is_presently carried on the
tax rolls o the county as the ownexr of the mining claim, the
department will presume that the applicant is the record owner
of the mining claim.

{3) _1f, on_the date of application, the applicant is not
carried as the record owner of the mining claim on the tax rolls
of the county, the applicant will be required to fulfilli crite-
ria set forth in subsection (4) (a), (b), and (c) below.

t2y (4) Proof of the criteria set forth in subsection (1)
above must consist of the following:

(a) submiasien eof copies of the mose reeent three yearss
dependent on the dnte of patent issuance; of the affidavits of
performance of annual work on fite im the clerk and recowderts
offime tn the county where the preperty is locatedr The affida-
vit of performance aof annuat work is reguired by 82-2-1037 MEAT
Phe affidavit of performance of mmnual werk must be £iled by
Beeember 3% of the previeus caiendar year for the land te retasin
etigibitity for class 10 etax tremtment during the eurrene eax
years Faiiure ¢o file each yearis affidavit of performance of
enanuat work wiii automaticaltly resuie in the denial of ciass 18
tax ereatment to the preperey swneyr of record;
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tbi--submisston of a astatement frem a gquatified massayew
indieating that en assey has been perfermed on the preperey and
that the resuwita of the sssay eonclusively indieate that the
minerats heve neot been depleted and that ehe minerals pre avaii-
able in iarge emeugh guantities ko have cemmereiat valnes

tey  (a) submission of a copy of the United States patent
issved in the name of the owner of record or a written certifi-
cate from the bureau of land management certifying the ownership
of the patented mining claim;

t4}y (b) submission of a copy of the realty transfer certif=-
icate, if provided for by law as of the date of patent issuance,
completed by the owner of record or his representative or agent;

tey (c) submissien ef evidence that the preoperey is nenpre-
duekive am defined 4in m»wie II4:}s submission of copies of the
most recent deeds or security agreements evidencing ownership
and a copy of the last assessment on the patented mining claim;
and

t£+ (d) submission of evidenee that the peree: dees not
have a separate or independent valne for ether purpeoses ass thee
s defined im Rute II45}- a completed application on a form
provided free of charge by the department of revenue.

{(3) In the event that class 18 property tax treatment is
sought for a patented mining claim which is owned by multiple
parties, the criteria set forth in subsections (2) and (3) above
must be fulfilled by a majerity of the parties or entities cur-
rently paying the taxes on the patented mining claim or by the
single party or entity paying taxes on the patented mining
claim,

(6)

If the department of revenue denies the application for
class 18 property tax treatment, and if the applicant/taxpayer
disagrees with the department of revenue's determination, the
taxpayer shall be entitled to exercise the rights set forth in
15-7-102, MCA.

AUTH: 15-1-201 MCA, and § 5, Ch. 35, L. 1986 Sp. Sess.; IMP:
15-6=~101, 15-6-148, 15-6-153, and 15-8-111, MCA.

RULE VI (42.21.206) VALUATION OF IMPROVEMENTS LOCATED ON
ELIGIBLE MINING CLAIMS {1) All improvements located on eligi-
ble mining claims shall be classified and valued in the appro-
priate tax class, The improvements will normally be classified
and valued as class 4 property. The improvements will not be
classified and valued as class 18 property.

AUTH: 15-1-201 MCA, and § 5, Ch. 35, L. 1986 Sp. Sess.; IMP:
15-6-~101, 15-6-148, 15-6-153, and 15-8-111, MCA.

RULE XI (42.21.211) PORTIONS OF PARCELS ELIGIBLE FOR CLAS-
SIFICATION AS CLASS 4 (1) The land beneath all residential
improvements and ancillary improvements and the land necessary
for the wuse of those improvements located on parcels that are
eligible for consideration as class 19 property shall be

classified and valued as class 4 property.
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(2) Any portion of a parcel that has gained class 19 tax
status and that is later improved for any residential use or
that is later used for any form of commercial or industrial
activity shall lose class 19 tax status. In that case, that
portion of the parcel shall return to classification and valua-
tion as eimss 4 preperty in the appropriate tax class. That tax
class will normally be class 4.

AUTH: 15-1-201, 15-6-101 Mca, and § 9, Ch. 35, L. 1986 Sp.
Sess.; IMP: 15-6-149 MCA.

3. A public hearing was held on November 20, 1986, to con-
sider the proposed adoption of these rules. Gregg Groepper and

Randolph Wilke appeared on behalf of the Department. Several
parties appeared at the hearing and several persons submitted
written comments after the hearing was concluded. The Depart-

ment of Revenue has taken all oral testimony and all written
comments into account in adopting the rules,

The Montana Mining Association submitted written comments
with respect to the new rules pertaining to class 18 property
tax classification. The Association suggested that the Depart-
ment of Revenue's requirements for proof of ownership and proof
of use in proposed Rule III (42.21.203) were inappropriate. The
department has amended the rule to provide that the significance
of a United States patent issued under the 1872 mining law would
be fully recognized for purposes of the application of the rule.
In addition, the Department has simplified the application pro-
cess and reduced the criteria which must be fulfilled by holders
of patented mining claims if they have been treated as taxpayers
of record upon the county assessment rolls.

The Association also argued that the Department of Revenue
was attempting to place an undue burden of proof upon the appli-
cant for property tax treatment. The Department believes that
the Legislature, in enacting House Bill No. 35 sought to afford
a property tax classification to those mining claim owners who
were within the ambit and the spirit of the legislation. The
Legislature did not afford a blanket property tax benefit to.all
mining claims. As a consequence, the Legislature afforded the
Department administrative rulemaking authority to ensure that
only those mining claims intended to be benefited by the legis-
lation are in fact qualifying for class 18 tax treatment. How-
ever, as part of the simplification of the application process,
and as a response to the Association's concern, the Department
has reduced the extent of materials to be required of an owner
and has substituted a department form for the written statement
originally proposed in ARM 42.21.203(d),

The Department also received written comments from Peter
Antonioli concerning the implementation of House Bill No. 35.
He was concerned that the Department was requiring an affidavit
of annual work for patented mining claims. As noted above, that
requirement has been removed from the eligibility criteria. Mr,
Antonioli was also concerned about the definition of
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unproductive land. House Bill No. 35 specifically included a
qualifying phrase limiting the tax benefit to all nonproductive
claims. As a consequence, it is necessary to distinguish non-
productive land for purposes of class 18 tax treatment from land
which would be eligible for classification as agricultural land.
For that reason, the Department has adopted the definition of
nonproductive land as proposed, Mr. Antonicli was also con=-
cerned about the definition of the word "patented". The Depart-
ment revised the definition of the word "patented" to a simple,
more general terminology, and removed the restrictive parts of
the definition. Since the comment failed to suggest a more
workable definition, the Department will rely upon the new defi-
nition as proposed. Mr. Antonioli was also concerned about the
exclusion of mining claims from incorporated cities and towns.
The language of House Bill No. 35 appeared to exclude mining
claims within those areas and, consequently, the Department
excluded them when preparing the rules to implement the law.
The Department agrees, though, that the special circumstances of
mining claims in areas outside of former municipalities, but
within a consolidated city~county government needs to be clari-
fied. Such claims will be given the same treatment as c¢laims
outside a current city or municipality, because both of these
categories of claims are in substantially the same circumstances
with respect +to the factors that determine whether or not the
claims have a value separate and independent from mining.

Mr. Antonioli was also concerned about the definition of the
phrase "the mineral interests in the mining claim have not been
depleted". For purposes of determining whether ¢lass 18 tax
treatment is available, the Department is now relying on the
fact that if a patent has been issued, then the Federal Govern-
ment previously determined the claim was not depleted of miner-
als. A complete consideration of all factors suggested by the
commentator would require extensive and expensive research and
ingquiry. Mr. Antonioli was also concerned about the criteria
required for valuation as a mining claim. As noted above, the
Department has simplified the criteria to be demonstrated by an
applicant, if the applicant holds a patented mining claim and
has been carried on the tax rolls of a county as the owner of

record. The c¢ommentator was also concerned with the rule
addressing additional restrictions that curtail preferential
treatment. The Department suggests that once mining activity

has been completed or ceased, it is incumbent upon the owner of
the mining claims to resubmit an application in order to secure
class 18 tax treatment., The commentator was also concerned with
the rule addressing valuation of ac¢reage beneath improvements on
eligible mining claims. It is clear that the Legislature did
not contemplate class 18 tax treatment for land which was devot-
ed to any use other than that as a nonproductive mining claim.
As a consequence, any land under an improvement utilized for any
other purpcse must be classified according to the laws of
Montana. For that reason, the rule will be adopted as proposed.
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The Department also received comments from Ward A. Shanahan,
d/b/a Esmeralda Mining. Mr. Shanahan was concerned that the
Department was imposing an undue burden upon the owner of a
patented mining claim, As noted above, the Department has sub-
stantially simplified the application process for the owner of &
patented mining claim if the individual is treated as the cur-
rent owner cof the property on the county assessment rolls., Mr,
Shanahan was also concerned about the definition of the word
"nonproductive" in the rule titled "definition of terms", As
noted above, the Department has defined the concept of nonpro-
ductive land in order to distinguish it from land which might be
eligible for another property tax classification. The commenta-
tor was also concerned about the definition of the word "patent-
ed". He suggests that the Department's definition could result
in an ultimate forfeiture of the taxpayer's property if they had
not been fulfilled. The Department respectfully asserts that it
has no interest in working the forfeiture of any property by the
owner of a nonproductive mining claim. ZIts only interest is in
developing workable criteria in order to determine whether the
applicant comes within the ambit for House Bill No. 35 for prop-
erty tax classification purposes. The commentator was also
concerned about the requirement of an assay in order +to deter-
mine whether the mineral interest in the mining claim have not
been depleted, As noted earlier, the Department will acknowl-
edge that if a patent was issued, the Federal Government has
previously determined that the acreage contained minerals that
were not depleted. Additionally, the commentator failed to
suggest any form of workable test. For that reason, the Depart-
ment will adopt the rule as proposed. The commentator goes on
to argue that class 18 property tax treatment should be afforded
to improvements as well. The Department disagrees. There is
nothing within the language or legislative history of House Bill
No. 35 to suggest that the Legislature had any intention to
benefit improvements upon a mining claim. The commentator next
suggests that the Department is in error in requiring proof that
the property has no separate and independent value other than as
a mining claim, The Department would respectfully invite the
commentator's attention to Section 2(3) of House Bill No, 35.
It is clear by virtue of employing the language set forth there-
in that the Legislature was removing property from class 18 tax
treatment 4if the surface has a separate and independent value
for other purposes.

Finally, the commentator suggests that subsection 3 within
the rule addressing eligibility criteria for classification and
valuation of c¢class 19 property is not broad enough. The commen-
tator suggests that restrictions on development stemming from
contractual relationships should also be recognized within the
rule. The Department disagrees. A reference to the title of
Senate Bill No. 20 reflects that the Legislature intended to
provide a benefit only for real property containing less than 20
acres and that is rendered nonprocductive by land use. As &
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consequence, the Legislature did not contemplate the type of
restriction envisioned by the commentator.

The Department received written comments from Mr. James A.
Poore, Jr. Mr. Poore was concerned about four portions of the
Department's proposed rules. First, he suggested that the
Department wvas placing an undue burden upon the mining claim
owner by requiring a United States patent which had been issued
in the name of the owner of record. The Department of Revenue
has acknewledged his comment as being well taken, It has
accordingly modified subsection 4(a) of rule III (42.21.203) to
provide that a written certificetion from the Bureau o¢f Land
lianagement regarding ownership shall Le sufficient for purposes
of meeting the ownership criterion.

Second, Mr. Poore was concerned about the requirement of an
acgompanying Realty Transfer Certificate in the application
process., The Department of Revenue has considered his comments.
It will continue to reguire submission of a Realty Transfer
Certificate as proposed in order to assure that the Department
has all relevant information pertaining to the mining claim and
to ensure that the preperty is in fact assessed to the proper
owner,

Third, Mr. Poore suygested that the requirement for all
deeds or security agreements evidencing ownership changes was an
undue burden. As noted above, the Department of Revenue has
substantially modified the application process in favor of the
taxpayer i1f the taxpayer can demonstrate that he is the owner of
a patented mining claim and that he has been carried upon the
tax rolls of the county as the owner of the mining claim.

Fourth, Mr. Poore was concerned about the submission of a
written statement explaining why the property and the applica-
tion qualifies as a nonprcductive patented mining claim. House
Bill No. 35 as enacted by the Legislature was not a blanket tax
benefit to he afforded ¢to all owners of mining claims, The
restrictive language in the law clearly evidences an intention
of the Legislature to restrict the tax benefit to those mining
claims which qualify under the criteria of the law. As a conse-
quence, the Department of Revenue's requiring an explanation
from the applicant in order to assure that the mining claim, for
which a preferential tax classification is
sought, qualifies within the meaning of the law. However, as
noted earlier, the Department has eased the burden of compliance
by agreeing to substituting a department form that by definition
will help guide owners in submitting information for the previ-
ously proposed general statement of evidence from owners.

4., The authority for the adoption of these rules is based
on 15-1-201, 15-6-101, MCA, and §§ 5 and 9, Ch. 35, L, 1986, and
implement 15-6-101, 15-6~14§%, 15-6-~149, 15-6~153, and 15-8-111,

MCA, /
. E{L,,\ ;_t'_f_;ﬁ/vu.

JOHN D, LaFAVER, Director
{ Department of Revenue

Certified to Secretary of State 01/19/87
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VOLUME NO. 42 QPINION NO. 1

AUDIOLOGISTS - "Certified hearing aid audiologist™ must
meet requirements of Board of Speech Pathologists and
Audiologists;

BOARD OF HEARING AID DISPENSERS - "Certified hearing aid
audiolegist" rule invalid;

BOARD OF SPEECH PATHOLOGISTS AND AUDIOLOGISTS - Defini=
tion of "audiologist";

LICENSES, OCCUPATIONAL AND PROFESSIONAL - "Certified
hearing aid audiologist" rule invalid;

ADMINISTRATIVE RULES OF MONTANA = Section 8.20.406;
MONTANA CODE ANNOTATED - Title 37, chapters 15, 16;
sections 37-15-101, 37-15-102(5), 37-15-103,
37-16-411(7);

MONTANA LAWS OF 1975 - Chapter 543.

HELD: 1. By enacting a licensure act for audiologists
and defining the term "audiologist” to include
similar terms, the Legislature intended that
anyone using the term "audiologist" in
whatever manner as a professional title or
description of services must be licensed by
the Board of Speech Pathologists and
Audiologists.

2. An administrative rule by the Board of Hearing
Aid Dispensers in direct confliect with this
statute and purporting to authorize "certified
hearing aid audiologists" is invalid.

13 January 1987

Patti Dubray, Chairman

Board of Speech Pathologists
and Audiologists

Division of Business Regulation

Department of Commerce

1424 Ninth Avenue

Helena MT 59620-0407

Dear Ms. Dubray:
On behalf of the Board of BSpeech Pathologists and

Audiologists of the State of Montana, you have requested
my opinion on the following gquestions:
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1. Is the use of the term "certified hearing
aid audiologist" by persons not properly
licensed as audiologists by the Board of
Speech Pathologists and BAudioleogists a
violation of the statute which prohibits
persons from practicing or representing
themselves as audiologists unless
licensed under Title 37, chapter 15,
Montana Code Annotated?

2. Is section 8.20.406, ARM, adopted by the
Board of Hearing Aid Dispensers and
purporting to authorize "certified
hearing aid audiologists" a valid
extension of legislative authority?

I have concluded that only a person licensed by the
Board of Speech Pathologists and Audiclogists may use
the term "audiologist" in his professional title or
description of services. Consequently, the rule adopted
by the Board of Hearing Aid Dispensers recognizing the
title of "certified hearing aid audiologist" is invalid.

In 1975 the Montana Legislature established a procedure
for the professional 1licensing of audiologists and
established +the Board of Speech Pathologists and
Audiologists. 1975 Mont. Laws, ch. 543, It is now
codified, together with later amendments, in chapter 15
of Title 37, Montana Code Annotated. The stated purpose
of the legislation is to "provide regulation authority
over persons offering speech patholegy or audiology
services to the public." § 37-15-101, MCA. The
definition of "audiologist," which appeared in the
original act and has remained unchanged, is now found at
section 37-15=102(5), MCA:

"Audiologist” means a person who practices
audiology and who presents himself to the
public by any title or description of services
incorporating the words "audiologist",
"hearing c¢linician", "hearing therapist", or
any similar title or description of services.

The clear intent of the lLegislature was that anyone who

holds himself out to the public as an audiologist must
be licensed as provided in chapter 15.
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The Board of Hearing ARid Dispensers exists pursuant to
Title 37, chapter 16, MCA. In 1976, a year after the
legislature had acted ac outliined above, +the Brard of
Hearing Aid Dispensers adopted an administrative rule
which is now sectior ¥.20,406, ARM:

CERTIFIED HEARING AID AUDICLOGIST, {1) The
use of the title "Certified Hearing »aid
Audiologist™ shall be used only by those
persons who have been certified as such by the
National Hearing Aid Society. Any  such
uncertified use of the title shall constitute
cause for suspension or revocation of licenze
ag "misleading, deceptive, or untruthful,"
advertising within the intent and meaning of
section 37-16-411 (7), McCA,

While this rule purported to be restrictive, it actually
had the effect of sanctioning the use of the title
"certified hearing aid audiolegist" for those who
obtained the certification of the National Hearing Aid
Society. Nowhere in the law establishing the Board of
Hearing Aid Dispensers does the term "certified hearing
aid audiologist” exist.

The rule is in direct conflict with the licensure
statute for audiologitts, Within the limitations of
human language, the Legislature could not have made it
more clear that it intended that anyene using the term
"audiologist"” in any manner must be licensed and meet

the qualifications set forth in the Act.
§ 37-15-102(5), MCA. Faced with such a direct conflict,
the regulation must give way to the statute. See

McPhail v. Board of Psychologists, 640 P.2d 906 (Mont.
1982); Board of Barbers v. Big Sky College, 626 P,2d
1269 (Mont. 1981); Bell v. Dept. of Licensing, 594 P.2d
331 (Mont, 1979).

Section 37-15-103, MCA, provides that " [nlothing in this
chapter shall prevent a person licensed in this state
under any other law from engaging in the profession or
business for which he is licensed.” An argument can be
made that this language would exempt anyone licensed
under the Hearing Aid Dispensers Act as a "certified
hearing aid audiologist" from the licensure requiremrents
of the Board of Speech Patholegists and Audiologists.
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However, I find that the exemption does not apply where,
as here, the initial licensure is defective by reason of
the licensing board's lack of authority and the direct

conflict with another statute. It is obvious that the
exemption statute contemplates that the original
licensure be without legal defect. Otherwise the

exemption statute would become a grant of total power to
each licensing board. That was surely not the intent of
the Legislature.

THEREFORE, IT IS MY OPINION:

1. By enacting a licensure act for audiologists
and defining the term "audiologist” to include
similar terms, the Legislature intended that
anyone using the term T"audiologist” in
whatever manner as a professional title or
description of services must be licensed by
the Board of Speech Pathologists and
Audiologists.

2. An administrative rule by the Board of Hearing
Aid Dispensers in direct conflict with this
statute and purporting to authorize "ecertified
hearing aid audiologists” is invalid.

MIKE GREELY
Attorney Genera
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE

The Administrative Code Committee reviews all proposals for
adoption of new rules or amendment or repeal of existing rules
filed with the Secretary of State. Proposals of the Department
of Revenue are reviewed only in regard to the procedural
requirements of the Montana Administrative Procedure Act. The
Committee has the authority to make recommendations to an agency
regarding the adoption, amendment, or repeal of a rule or to
request that the agency prepare a statement of the estimated
economic impact of a proposal. In addition, the Committee may
poll the members of the Legislature to determine if a proposed
rule is consistent with the intent of the Legislature or, during
a legislative session, introduce a bill repealing a rule, or
directing an agency to adopt or amend a rule, or a Joint
Resolution recommending that an agency adopt or amend a rule.

The Committee welcomes comments from the public and invites
members of the public to appear before it or to send it written
statements in order to bring to the Committee's attention any
difficulties with the existing or proposed rules. The address

is Room 138, Montana State Capitol, Helena, Montana 59620,
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE

Definitions:

MONTANA ADMINISTRATIVE REGISTER

Administrative Rules of Montana (ARM) is a
loogeleaf complilation by department of all
rules of state departments and attached boards
presently in effect, except rules adopted up to
three months previously.

Montana Administrative Register (MAR) is a soft
back, bound publication, issued twice-monthly,
containing notices of rules proposed by
agencles, notices of rules adopted by agencles,
and interpretations of statutes and rules by
the attorney general (Attorney General's
Opinions) and agencies (Declaratory Rulings)
issued since publication of +the preceding
register..

Use of the Administrative Rules of Montana (ARM):

Known
Subject
Matter

Statute
Number and
Department

1. Consult ARM topical index, volume 16.
Update the rule by checking the
accumulative table and the table of
contents in the last Montana Administrative
Register issued.

2. Go to cross reference table at end of each
title which list MCA gection numbers and’
corresponding ARM rule numbers.

Montana Administrative Register 2-1/29/87



-«119-

ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which
have been designated by the Montana Procedure Act for
inclusion in the ARM. The ARM is updated through September
30, 1986. This table includes those rules adopted during the
periocd September 30, 1986 through December 31, 1986 and any
proposed rule action that is pending during the past 6 month
peried. (A notice of adoption must be published within &
months of the published notice of the proposed rule.) This
table does not, however, include the contents of this issue of
the Montana Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it is
necessary te check the ARM updated through September 30, 1986,
this table and the table of contents of this issue of the MAR,

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter
of the rule and the page number at which the action is
published in the 1986 Montana Administrative Register.

ADMINISTRATION, Department of, Title 2

I Blind Vendors' Bidding Preference, p. 1730

I-1X Emergency Telephone Service, p. 1523, 1889

I-X Leaves of Absence Due to Disability, p. 1423, 1815

I-XII Administration of a Sick Leave Fund for State
Employees, p. 864, 1297

2.4.101 and other rules - Regulating Travel Expenses of
State Employees While on Official Business, p.
1124, 1581

(Public Employees' Retirement Board)

2.43.301 and other rules ~ Administration of Public
Retirement Systems and the State Social Security
Program, p. 702, 1454

(State Tax Appeal Board)

2.51.307 and other rules - Operation of and Public
Participation in the County and State Tax Appeals
Process, p. 862, 1174

AGRICULTURE, Department of, Title 4

I-VI Emergency Rules -~ Cropland Insect Detection and
Spraying Program, p., 1175

I-VIII Establishing Civil Penalties for Pesticide Act
Vielations, p. 618, 1013

I-X and other rules - Commodity Demlers and Public
Warehousemen - Grain Rules - Dry Beans, p. 872,
1178, 1825
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I-XLIII Establishing Standards for Anhydrous Ammonia
Facilities, p. 1231, 1820

4.10.101 and other rules - Pesticide Sale and Use, p. 588,
1007

4.10.1501 Definition of Terms in the Pesticide Act, p. 725,
1071

STATE AUDITOR, Title 6

I-IX Montana Insurance Assistance Plan, Commercial
Liability, p. 879, 1460

COMMERCE, Department of, Title 8

{Board of Architects)

8.6.405 and other rules -« Reciprocity -~ Individual Seal-
Standards of Professional Conduct and Activities
Constituting Misconduct, p. 1648

(Board of Chireopractors)

8.12.601 Applications, Educational Requirements - Renewals =
Continuing Education Requirements, p. 730, 1182

(Board of Cosmetologists)

8.14.603 and other rule - School Requirements - Application
= Out-of-state Cosmetologists/Manicurists, p. 1132

{Board of Dentistry)

8.16.602 and other rules - Allowable Functions for Dental
Hygienists and Derital Auxiliaries - Prohibition =
Permit Required for Administration of Facility =
Minimum Qualifying Standards - Facility Standards,

p. 1654
(Board of Penturity)
I-XVIII Licensing - Procedure - Unprofessional Conduct -

Inspections - Disciplinary lIssues - Complaint
Procedures, p. 732, 1498

8.17.404 and other rules -~ Examination -~ Fee Schedule =
Renewal~Continuing Education, p. 1532, 1897

(Board of Horse Racing)

8.22.610 and other rules - Stewards - Trainers -
Veterinarians - General Requirements - Types of
Bets - Twin Trifecta - Alcohol and Druyg Testing -
Pick (N) Wagering, p. 1732

(Board of Landscape Architects)

8.24.405 and other rule - Examinations -~ Fee Schedule, p.
1856, 2059

(Board of Medical Examiners)

8,28.904  an¢d other rules ~ Implementation of an EMT
Defibrillation Training and Certification Program
for EMT ~ Basic Personnel, p. 626, 1073

(Board of Meorticians)

1 Disciplinary Actions, p. 740, 1304

8.30.606 Pre-arranged, Pre~financed or Prepaid Funerals, p.
1358

8.30.707 Disciplinary Actions, p. 1994
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(Board of Occupational Therapists)

I-XV1 Procedures -~ Licensing and Discipline, p. 412, 943

(Board of Optometrists)

8.36.403 and other rules - Application for Examination -
General Practice Regquirements - Unprofessional
Conduct - Violatione - Disciplinary Actions -
Reguirements, p. 1269, 1582

(Board of Pharmacy)

8,40.403 and other rule - Examination for Licensure -
Approved Programs, p. 305, 945

8.40.1215 Additions, Deletions and Rescheduling of Dangerous
Drugs, p. 1534, 1857

(Board of Professional Engineers and Land Surveyors)

8.48.501 and other rules - Applications ~ Licensing - Comity
- Disciplinary Action - Emeritus Status -
Applications by Partnerships and Corporations, p.
1536, 1958, 2006

(Board of Private Security Patrolmen and Investigators)

8.50.423 and other rules -~ Definitions - Temporary
Employment - Experience Requirements - Insurance

. Reguirements - Fees - Probationary Investigators -
Assessments, p. 419, 946

8.50.423 and other rule - Definitions - Fee Schedule, p.
1428, 1697

8.50.431 and other rule - Insurance Reguirements - Fee
Schedule, p. 1488, 1898

(Board of Public Accountants)

8.54.612 and other rules - Confidential Client Information -
Enforcement Against Permit Holders - Enforcement
Procedures -~ Investigators -~ Credit for Service as
Lecturer, Discussion Leader, or Speaker - Reviewers
Under the Positive Enforcement Program - Profession
Monitoring, p. 998, 1500

(Board of Radiologic Technologists)

8,.56.409 and other rule - Fee Schedule - Permit Fees, p.
1450, 1899

(Board of Realty Regulation)

1 Continuing Education, p. 1545

8.58.414 Trust Account Reguirements, p. 1492, 1858

(Board of Speech Pathologists and Audiclogists)

8.62.702 and other rules -~ Definitions - Continuing
Education Required - When ~ Education Activities
Acceptable for Credit, p. 1996

(Board of Veterinary Medicine)

8.64.501 and other rules - Applicatxona -~ Examinations -

) Disciplinary Actions, p. 316, 948

(Milk Control Bureau)

8.79.101 Transactions Invelving Purchase and Resale of Milk
Within the State, p. 883, 1183

(Board of Milk Control)

8.86.301 Cla=s I Price Formula to Establish a Special
Wholesale Price for Retail CGrocery Stores, p. 495,
10186
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8.86.301 Pricing Rules - Class I Price Formula to Change On-
the-farm Retail Prices, p. 1134, 1504

(Local Government Assistance Division)

I.111 Approval and Administration of Contracts for Audits
of Local Government Units, p. 1745

(Montana Economic Development Board)

8.97.308 Rates, Charges and Fee Schedule, p. 1430, 1698

B.97.308 Rates, Service Charges and Fee Schedule - Rate
Reduction Fee, p. 1998

8.97.404 Parmisgsible Investments and Deposits, p. 636, 1074

(Bard Rock Mining Impact Board)

I Board Review of Impact Plans for Compliiance with
Statutory Requirements and Board Rules, p. 1748

8.104.203 and other rules - Format of Plan - Content of
Objection to Plan - Implementation of an Approved
Plan - Definitions - Waiver of Impact Plan
Reguirement - Modification of Plan - Financial
Guarantee of Tax Prepayments - Evidence of the
Provision of Service or Facility - Contents of
Petition for Plan Amendment, p. 1052, 1826, 1800

EDUCATION, Title 10

(Superintendent of Public Instructionm)

I-III " Special Education Transportation, p. 1003, 1383
(Board of Public Education)
I Minimum Scores on the National Teacher Examination

Core Battery, p. 158, 1020

16.55.101 Accreditation Standards: Procedures, p. 649, 13085

10.85.202 Board of Trustees, p. 161, 1019, 1075

10.55.203 District Superinténdent, p. 1859

10.55.204 Principal - Defining the Requirements for the
Administrative Assistant Program, p. 1360, 1901

10.55.205 Professional Development, p. 1859

10.55.302 cCertificates, p. 162, 1019

10.55.303 Teaching Assigrnments, p. 1362, 1901

10.55.402 Basic Instructional Program: High School, Junior
High, Middle School and Grades 7 and 8 Budgeted at
High Schocol Rates, p. 1750

10.55.505 Safety, p. 163, 1020

10.57.101  Review of Policy, p. 647, 1305

10.57.102 Definitions - Accredited, p. 1861

10.57.301 Endorsement Infermation, p. 1363, 1902

10.57.403 Class 3 Administrative Certificate, p. 637, 1306

10.57.405 Class 5 Provisional Certificate, p. 639, 1306

10.57.501 School Psychologists, Social Workers, Nurses and
Speech Therapists, p. 642, 1307

10.58.103 Visitations, p. 644, 1307

10.58.303 Professional Education, p. 645, 1308

10.58.5]11 Foreign Languages, p. 1364, 1902

10.64.301 and other rules - Minimum Standards for School
Buses, p. 1752

10.64.601 Four=-wheel Drive Vehicles, p. 1756
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10.65,.101 Policy Governing Pupil Instruction Related Days
Approved for Foundation Program Calculations, p.

1863
(Montana State Library Commission)
I~III and other rule - State Coal Severance Tax Funding

to Federations and Grant Programs, p. 324, 1506

FISH, WILDLIFE AND PARKS, Department of, Title 12

I Prohibition of Shooting on a Portion of the Clark
Fork and Bitterroot Rivers near Missoula, p. 888

I Abandening Teton - Spring Creek Bird Preserve, p.
424, Decision Not to Adopt, p. 1461

I Fish Plants by the Department or Commercial
Hatcheries, p. 429, 497, 949

I Closing a Part of the Ruby River to Public Access,
p. 1494

I-1Vv Transplant of Nuisance Animals and the Introduction

. of Peregrine Falcone, p. 885, 1462
12.8.202 and other rules - Public Use Regulations on
Department Lands and Waters, p. 425, 952

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 156

I Subdivisions ~ Authorizing Local Departments or
Boards of Health to Review Minor Subdivisions, p.
1139, 1509

I-III Water Quality - Regulation of Phosphorous Compounds
Used for Cleaning Purpeses, p. 1137, 1464

I-VII Air Quality - Sulfur Dioxide Emission Controls, p.
2036

16.6,303 Recording of Delayed Birth Records, p. 1432

16.8.701 and other rules - Air Quality =~ Monitoring and Data
Requirements for Ambient Air Quality, p. 1658, 2007

16.8.704 and other rules « Air Qualjity - Testing and Air
Quality Permits, p. 2000

16.8.1404 and other rules - Air Quality - Limiting Visible
Air Contaminants - Prohibiting Wood Stove
Combustion of Certain Materials - Setting Standards
for Stack Heighte, p. 20, 91, 1021

16.10.207 and other rulées - Regulation of Food Service
Establishments, p. 501, 1076

16.18.201 and other rule -~ Water Treatment Operators
Requirement teo Earn Continuing Education Units, p.
498, 1078

16,32.328 Minimum Standards for a Hospital - Retention of
Medical Records, p. 1061, 1583

16,44.102 Hazardous Waste - Conseolidation and updating
Incorporations by Reference of Federal Agency Rules
Contained in Chapter 44 of Title 16 of the
Administrative Rules of Montana, p. 1

16.44.104 and other rules - Hazardous Waste Management -
Updating State Regulations to Bring Them into
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Conformance with the Federal Hazardous Waste
Program, p. 890, 1309

JUSTICE, Department of, Title 23

23.4.101 -and other rules - Alcohol Analysis, p. 1945, 16

(Board of Crime Control)

23.14.407 and other rules - Requirements for the Advance
Certificate -~ The Basic Course - The Intermediate
Course - The Advance Course, p. 507, 1023

23.14.416 and other rules - Basic Courase - Intermediate
Course ~ Advance Coursa, p. 1434

LABOR AND INDUSTRY, Degartgcht of, Title 24

24,16.9007 Changing the Annual Effective Date of the Standard
Rate of Wages Applicable to Public Worka from
October lst te December 1st, p. 1141, 1466

24.16.9007 Adoptionh by Reference of Standard Prev;ilinq Rates
of Wages Effective December 1, 1986 through
November 30, 1987, p. 1669, 1960

(Buman Rights Commission)

Public Hearing and Petition for Declaratory Ruling as to
whethier Montana Department of Institutions, a State
Governmental Agancy may Employ only Female Cottage
Life Attendants at its Correctional Facility for
Female Youth under Certain Circumstances, p. 1495,
21Q7

Public Hearing and Petition. for Declaratory Ruling as to
whether the Reasonable Demands of the Screening and
Selection of. Adoptive Parents Requiraes
Consideration of the Race, Sex, Religion, Age,
Marital Status and Physical and Mental Handicap of
the Applicant Parents without Violnting Section 49-
3-205, MCA, p. 2047

I-1% . Sex’ Equity in ‘Bducation under the Montana Humnn
Rights Act, p. 1663

(Workers' Compensation Division)

24.29.702 ° Self-Insurers, p. 1273, 1903

24.29.803 Pnyment of Compensation, p. 1671, 2080

24.29.3801 Attorney Fee Regulation, p. 2050

STATE LANQ§L,Degnrtnent of Title 26

I Shut-in .04l Royalties for 0il and Gas Leases on
State Land, p. 1144, 2010 . '
I-XI Consultation of the Department of State Lands with _—

the State Historic Praeservation Office Under the
Antiquities Act, p. 1849, 953

26.3.101 and ‘other rules - Surface Leasing of State Land, p.
1547, 17
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LIEUTENANT GOVERNOR, Title 30

(Montana Statehood Centennial Commission)

I-1X Sanctioning Official Centennial Commemorative
Products and Projects, p. 1437, 2062

LIVESTOCK, Department of Title 32

32.2.401 Department of Livestock Fees and Licenses, p. 1950

MILITARY AFFAIRS, Department of, Title 34
I-XXII Morntana State Veterans Cemetery, p. 2033

NATURAL RESQURCES AND CONSERVATION, Department of, Title 36

(Board of Natural Resources and Conservation)

36.16.101 and other rules - Water Reservations -~ Applications
in the Yellowstone River Basin - Applications in
the Missourl River Basin - Reservation Changes and
Transfers, p.: 920, 1584

(Beard of Water Well Contractors)

36.21.410 Examinations, p. 1148, 1601

36.21.601 and other rules - Current Construction Standards -
Minimum Construgtion Standards for Water Wells in
Montana, p. 1148, 1699

{Board of 0il & Gas Conservation)

36.22.1242 Increasing the Oil and Gas Privilege and Licehnse
Tax, p. 742, 1063, 1384

REVENUE, Department of, Title 42

1 Gesoline Distributor's License Tax, p. 1673, 2012

1 Commercial Personal Property Audits, p. 1784, 2067

I-11 Industrial Machinexy and Eguipment Trend Factors =
Industrial Machinery and Equipment Depreciation
Schedules, p. 1779, 1956, 2074

I-III Adjusting a Jointly Filed Tax Return, p. 509, 1026

I-1v Seven Day Credit Limit of Cigarette and Tobacco
Producte, p. 940, 1320

I-1V Child Support Debt Tax Offsets, p. 1864, 2065

1-v Emergency Telephona Service, p. 1574, 1963

I-IX Disclosure of Child Suppert Information, p. 1065,
1832

I-XI Classification Requirements for Class 18 Property

for Nonproductive, Patented Mining Claims -
Classification Requirements for Class 19 Property,
p. 1806
42.11.104 Retail Liquor/Wine Price Restructuring, p. 1952
42.15.511 Eperygy Related Tax Incentives, p. 1675, 2011
42.17.105 Computation of Withheolding Taxes, p. 1867, 2066
42.17.120 Individual Liability for State Withholding Taxes,
p. 1443, 1835
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and other rules - Personal Property Taxes, p. 1786,
1956, 2068

and other rules = Net Proceeds On Miscellaneous
Mines, p. 1762, 2072

and other rule - Net Proceeds Reclamation Costs, p.
1604, 30, 1080

Net Proceeds Tax on 0il and Gas Production, p.
1770, 2073

and other rules - Gross Proceeds Tax on Coal
Production, p. 1757, 2079

SECRETARY OF STATE, Title 44

I Fees for Clerks and Recorders for Filing Certified
Copies of Agricultural Liens and Continuations and
Prescribing a Method of Payment, p. 744, 1082

1.2.419 Scheduled Dates for the Montana Administrative
Register, p. 1682, 2013

44.3.1737 and other rules - Processing and Counting of
Computer Election Services Votomatic Puncheard
Ballots, p. 1445, 1703

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46

I Interstate Compact on the Placement of Children, p.
1290, 1602

I-I1X Residential Alcchol and Drug Treatment for Indigent
Juveniles, p. 585, 911, 1251

46.5,.621 and other rules - Child and Youth Care Facilities,
p. 511, 1579, 1814, 2080

46.5.1202 and other rules - Supplemental Payments to
Recipients of Supplemental Security Income, p.
1693, 2014

46.8,701 and other rules - Certification of Developmental
Disabilities Professjional Persons - Service Program
Funding, p. 752, 1083

46.10.303 and other rule - AFDC Deprivation Redquirements and
Continuation of Assistance, p. 1690, 2015

46.10.304A Unemployed Parents in the AFDC Program, p. 1577,

) 1310

46.10.317 AFDC Protective and Vendor Payments, p. 10

46.10.324 and other rule - AFDC Eligibility of Minor
Custedial Parents and AFDC-related Medicaid
Eligibility, p. 1379, 1604

46.12.102 and other rules - Medical Assistance Reimbursement
for Outpatient Drugs, p. 1684, 1967

46.12.401 and other rules - Provider Sanctions in the General
Relief Medical Assistance Program, p. 1005, 1321

46.12.514 and other rules - Early Periodic Screening
Diagnosis and Treatment (EPSDT), p. 12

46.12.532 Reimbursement for Speech Pathology Services, p. 8

46.12.550 and other rules - Home Health Services, p. 1687,
2017
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Family Planning Services, p. 449, 970

Prosthetic Devices, Durable Medical Egquipment and
Medical Supplies, p. 755, 1911

Transportation and Per Diem, Reimbursement, p. 2057
and other rules - Home and Community Services
Program, p. 1870, 2094

and other rule - Non~institutionalized SSI-related
Individuals and Couples, p. 6

Medically Needy Income Standards, p. 2004

and other rules - Low Income Energy Assistance, p.
1365, 1606

Low Income mnergy Assistance Frogram Method of
Payment, p. 1812, 2021

and other rules - Structured Job Search and
Training Program - Workfare, p. 746, 1084

and other rules - General Relief Assistance and
General Relief Medi¢al Programs, p. 1292, 1615
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