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state agencies' proposed new, amended or re?ealed rules, the 
rationale for the change, date and address of public hearing, 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE FINANCIAL BUREAU 

In the matter of the proposed 
amendment of a rule pertaining 
to applications 

NOTICE OF PROPOSED AMENDMENT 
OF 8.80.501 APPLICATION FOR 
SATELLITE TERMINAL AUTHORI­
ZATION 

NO PUBLIC HEARING CONTEMPLATED 
TO: All Intere~ted Persons: 
1. On October 10, 1987, the Financial Bure~u proposes 

to amend the above-stated rule. 
2. The proposed amendment of 8.80.501 will read as 

follows: (new matter underlined, deleted matter interlined) 
(full text of the rule is located at pages 8-2356 and 8-2357, 
Administrative Rules of Montana) 

"8.80.501 APPLICATION FOR SATELLITE TERMINAL 
AUTHORIZATION (l) Application for authorization to install 
and maintain an automated teller machine m~e~ ~ be filed by 
a financial institution or a business entity ew~ea-by other 
than a financial institution e~-~~eere~tiroHe. The application 
shall be made on forms provided by the department and shall 
contain the following information in addition to any other 
information which the department may determine to be 
necessary. 

(a) The name and address of the financial institution or 
business making application. 

(b) through (3) will remain the samP." 
Auth: 32-6-401, MCA Imp: 32-6-202, MCA 

REASON: The Financial Bureau is proposing this amendment to 
conform the rule to section 32-6-202, MCA. 

3. Interested persons may submit their data, views or 
arguments concerning the proposed amendment in writing to the 
Financial Bureau, Lee Metcalf Building, 1520 East Sixth 
Avenue, Room 50, Helena, Montana 59620-0542, no later than 
October 8, 1987. 

4. If a person who is directly affected by the proposed 
amendment wishes to express his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
comments he has to the Financial Bureau, Lee Metcalf Building, 
1520 East Sixth Avenue, Room 50, Helena, Montana 59620-0542, 
no later than October 8, 1987. 

5. If the Bureau receives requests for a public hearing 
on the proposed amendment from either 10% or 25, whichever is 
less, of those persons who are directly affected by the 
proposed amendment, from the Administrative Code Commtttee of 
the legislature, from a governmental agency or subdivision, or 
from an association having no less than 25 members who will be 
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directly affected, a public hearing will be held at a later 
date. Notice of the hearing will be published in the Montana 
Administrative Register. 

FINANCIAL BUREAU 

BY :~1'LA~~~' ·,=-;:c,Qh~,.-----
KEITH L, COLBO, DIRECTOR 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, August 31, 1987. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE FINANCIAL BUREAU 

In the matter of the proposed 
amendment of a rule pertaining 
to applications 

NOTICE OF PROPOSED AMENDMENT 
OF 8.80.501 APPLICATION FOR 
SATELLITE TERMINAL AUTHORI­
ZATION 

NO PUBLIC HEARING CONTEMPLATED 
TO: All IntereBted Persons: 
1. On October 10, 1987, the Financial Bureau proposes 

to amend the above-stated rule. 
2. The proposed amendment of 8.80.501 will read as 

follows: (new matter underlined, deleted matter interlined) 
(full text of the rule is located at pages B-2356 and 8-2357, 
Administrative Rules of Montana) 

"8.80.501 APPLICATION FOR SATELLITE TERMINAL 
AUTHORIZATION (1) Application for authorization to install 
and maintain an automated teller machine m~s~ ~ be filed by 
a financial institution or a business entity ow"ed-ey other 
than a financial institution o~-~"s~~~~~!e"e. The application 
shall be made on forms provided by the department and shall 
contain the following information in addition to any other 
information whlch the department may 1etermine to be 
necessary. 

(a) The name and address of the financial institution or 
business making application. 

(b) through (3) will remain the same." 
Auth; 32-6-401, MCA Imp; 32-6-202, MCA 

REASON: The Financial Bureau is proposing this amendment to 
conform the rule to section 32-6-202, MCA. 

3. Interested persons may submit their data, views or 
arguments concerning the proposed amendment in writing to the 
Financial Bureau, Lee Metcalf Building, 1520 EaRt Sixth 
Avenue, Room ~0, Helena, Montana 59620-0542, no later than 
October 8, 1987. 

4. If a person who is directly affected by the proposed 
amendment wishes to express his data, views or arguments 
orally or in writing at a public hearing, he must ma~e ~ritten 
request for a hearing and submit this request along with any 
comments he has to the Financial Bureau, Lee Metcalf Building, 
1520 East Sixth Avenue, Room 50, Helena, Montana 59620-0~42, 
no later than October 8, 1987. 

5. If the Bureau receives requests for a public hearing 
on the proposed amendment from either 10% or 25, whichever is 
less, of those persons who are directly affected by the 
proposed amendment, from the Administrative Code Committee of 
the legislature, from a governmental agency or subdivision, or 
from an association having no less than 25 membe~s who will be 
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di~ectly affected, a public hea~ing will be held at a late~ 
date. Notice of the hea~ing will be published in the Montana 
Administ~ative Register, 

FINANCIAL BUREAU 

BY:~~~~~i-,=-;;~~....-­
KEITH L. COLBO, DIRECTOR 
DEPARTMENT OF COMMERCE 

Ce~tified to the Secretary of State, August 31, 1987. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE STATE BANKING BOARD 

In the matter of the proposed 
amendment of a rule pertaining 
to application procedures and 
the proposed adoption of a new 
rule pertaining to chartering 
of state banks without notice 

NOTICE OF PROPOSED AMENDMENT 
OF 8.87.203 APPLICATION PRO­
CEDURE FOR A CERTIFICATE OF 
AUTHORIZATION FOR A STATE 
CHARTERED BANK AND THE PRO­
POSED ADOPTION OF NEW RULE I 
STATE BANK ORGANIZED FOR 
PURPOSE OF ASSUMING DEPOSIT 
LIABILITY OF ANY CLOSED BANK 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On October 10, 1987, the State Banking Board 

proposes to amend and adopt the above-stated rules. 
2. The proposed amendment of 8.87.203 will read as 

follows: (new matter underlined, deleted matter interlined) 
(full text of the rule is located at pages 8-2580 and 8-2581, 
Administrative Rules of Montana) 

"8.87.203 APPLICATION PROCEDURE FOR A CERTIFICATE OF 
AUTHORIZATION FOR A STATE CHARTERED BANK (1) through (h) will 
remain the same. 

(2) An application fee of e~e three thousand f~¥e 
ft~~d~ee dollars f$~;599* ($3,000) shall be paid to the state 
of Montana at the time of application and thereafter shall not 
be refundable in whole or in part. 

(3) through (5) will remain the same." 
Auth: 32-1-203, MCA Imp: 32-1-203, MCA 

REASON: This amendment is being proposed to make fees 
commensurate with costs. 

3. Proposed new Rule I will read as follows: 

"I. STATE BANK ORGANIZED FOR PURPOSE OF ASSUMING DEPOSIT 
LIABILITY OF ANY CLOSED BANK (1) The state banking board is 
empowered to issue a certificate of authorization without 
notice or hearing as required by section 32-1-204, MCA. 

(2) All provisions of sub-chapter 2, ARM 8.87.202 and 
ARM 8.87.203, application procedures, apply except subsection 
(c), summary of evidence demonstrating reasonable public 
necessity and demand for a new bank; and subsection (4), 
notification to applicants to perfect application. 
Sub-chapter 3, new bank charter, ARM 8.87.302, 8.87.303 and 
8.87.304 also apply. 

(3) Prior to submitting a bid for the assets and 
liabilities of a closed bank, organizers must: 

(a) appoint a spokesperson who is empowered to speak for 
and sign documents on behalf of the organization; 
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(b) have written verification in hand that capital for 
the new bank is on deposit and will be available prior to the 
new bank opening; 

(c) have written verification of blanket bond coverage 
for the new bank; 

(d) provide 
arrangement along 
agreement and other 
bank receiver. 

all details of the proposed purchase 
with a copy of the purchase and assumption 
related documents required by the closed 

(4) If the bidder 
an existing state 
liabilities of a closed 
applies. 

for the closed bank contemplates using 
bank to acquire assets and assume 
bank only sub-chapter 3 ARM 8.87.303 

(5) Details of the proposed purchase along with a copy 
of the purchase and assumption agreement and an application 
fee of $1,500 will be submitted to the department prior to 
submitting a bid for the closed bank. 

(6) Approval of charter application under ARM 8.87.501 
will be accomplished through a telephone conference call with 
a quorum of the board participating." 

Auth: 32-1-204(6), MCA Imp: 32-1-204(6), MCA 

REASON: The 50th Legislature passed SB 374 which authorizes 
the state banking board to issue a certificate of authority to 
operate a state bank without a public hearing in certain 
circumstances. 

The board may issue such a certificate only when the deposit 
liability of any closed bank is to be transferred to or 
assumed by a state bank being organized for that purpose. 

It is in the best interests of the public to maintain 
community banking services and prevent the loss of banking 
facilities, It is the intent of this proposed rule to provide 
a procedure enabling another state bank to take over the 
functions of a closed state bank ~apidly so that banking 
services are maintained. 

4, Interested persons may submit their data, views or 
arguments concerning the proposed amendment and adoption in 
writing to the State Banking Board, Lee Metcalf Building, 1520 
East Sixth Avenue, Room 50. Helena, Montana 59620-0542, no 
later than October s, 1987. 

5. If a person who is directly affected by the proposed 
amendment and adoption wishes to express his data, views or 
arguments orally o~ in writing at a public hearing, he must 
make written request for a hearing and submit this request 
along with any comments he has to the State Banking Board, Lee 
Metcalf Building, 1520 East Sixth Avenue, Room 50, Helena, 
Montana 59620-0542, no later than October 8, 1937. 

6, If the board receives requests for a public hearing 
on the proposed amendment and adoption from either 10% or 25, 
whichever is less, of those persons who a~e directly affected 
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by the proposed amendment and adoption, from the 
Administrative Code Committee of the legislature, from a 
governmental agency or subdivision, or from an association 
having no less than 25 members who will be directly affected, 
a public hearing will be held at a later date, Notice of the 
hearing will be published in the Montana Administrative 
Register. 

STATE BANKING BOARD 
KEITH L. COLBO, CHAIRMAN 

BY: crluu.J.~ 
KEITH L. COLB~CTOR 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, August 31, 1987. 
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HUORE 1'HE WORKERS' COMPENSA'flON DIVISION 
OF THE DEPARTMENT OF LABOR AND INDUSTRY 

OF THE STATE OF MONTANA 

ln the matter of the 
Adoption of a Rule 
regarding distribution 
ot benetits tram the 
uninsured employers fund 

TO ALL lN'fERESTED PERSONS; 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED ADOPTION OF 
PERMANENT RULE 

1. On October 1, 1987, at 9:00 a.m., a public hearing 
w11l be held in Room 303 at the workers• compensation 
Hullding, b south l.ast Chance uulch, Helena, Montana, to 
conslder the proposed adoption at a permanent rule 
concerning distribution of benefits trom the uninsured 
employers tund by the division of workers' compensation. 

~. '!'he rule as proposed to be adopted, provides as 
tollows: 

RULE UNINSURED EMPLOYERS FUND DISTRIBUTION (1) 
Any claimant incurring an industrial injury or 
occupational disease in the course of employment with an 
uninsured employer on or atter July 1, 1987, is eligible 
to apply tor benefits by completing forms provided by the 
division. Upon receipt by the uninsured employers' fund 
of properly executed forms from a claimant, the division 
will initiate an investigation to determine whether the 
claimant meets eligibility requirements for the uninsured 
employers' fund. If claimant is found to be ellgible, the 
division will send a written notice to the employer 
advising of the employers' responsibilities under the law. 

(2) Compensation may be paid from the date the fund 
accepts liability for a claim, if sufficient funds are 
available. 

(3) tstimated costs of administration for the fiscal 
year will be prepaid at the beginning of the fiscal year. 
Actual costs will be reviewed quarterly and adjustments 
wlll be made as required. The fund shall maintain a 
minimum balance sufficient to cover bad debts, 
administrative costs and other charges deemed appropriate 
by the division. 'l'he difference between the fund balance 
and the minimum balance shall be known as the 'available 
balance" which is the amount to be utilized for making 
payments. 

(4) once a month the division shall specify a 
percentage at which all known wage loss benefits due for 
the prior month under Sections 39-71-701, 39-71-·"102, and 
39-71-703, MCA, will be paid. This percentage shall be 
known as the 'Uninsured Hate Jo'actor" (URF). This factor 
will be calculated by dividing the available balance for 
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the month by the total wage loss benefits due for the 
month. Only those benefits included in the calculation of 
the URf at the time it 1S calculated will be paid during 
the month tor which the URF is set. The URI' shall not 
exceed lOUt. The tund will not make payments for any 
month in which the URt' falls below 17\. The division 
shall maintain records of the URF established for each 
month. 

(5) 1t tunds are available after payment of all wage 
loss liabilities, medical and other benefits may be paid 
at an appropriate percentage. 

(b) The Division will coordinate collection of moneys 
tor benetlts. Amounts collected from employers will be 
set aside and directed to the individual claimants or 
returned to the uninsured employers fund if benefits were 
paid on behalf ot the claimant. Employers will be charged 
a collection fee to be established by the division which 
Will be credited to the uninsured employers' fund. 

3. The rationale for adopting this rule is to 
establish a reasonable procedure for distributing benefits 
from the uninsured employers fund as funds are available. 
This rule 1s authorized by Section 39-71-203, MCA, as 
amended by Section 5, and extended by Section 69 of 
Chapter 464 ot the Laws of 1987. This rule implements 
39-71-503, MCA, as amended by Section 14 of Chapter 464 of 
Laws ot 1987. 

4. Steven J. Shapiro, Chief Legal Counsel, of the 
division has been designated as hearing examiner to 
preside over and conduct the hearing. 

5. interested parties may submit their data. views and 
arguments, either orally or in wrltlng, at the hearing. 
Written argument, views or data may also be submitted to 
Steven J. Shapiro. Chief Legal Counsel, Division of 
Workers' Compensation, 5 South Last Chance Gulch, Helena, 
Montana, 59bOl, no later than October B, 1987. 

6. This permanent rule is proposed to replace the 
temporary rule adopted effective July 1, 1987 . 

.. ~~~~ 
Adminlstra or 

CER'fll'IED ·ro THE SECRETARY OF STA'fE: August 31, 1987 
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BEFORE THE WORKERS' COMPENSATION DIVISION 
OF THE DEPARTMENT OF LABOR AND INDUSTRY 

OF THE S'fATE OF MONTANA 

ln the matter of the 
Adoption of a Rule 
regarding the impairment 
rating procedure 

'l'O ALL INTERESTED PERSONS: 

NOTICE OF PUBLIC HEARING 
ON THE PROPOSED ADOPTION 
OF PER!-11'-NE!lT RULE 

1. On October l, 1987, at ll:Oo a.m., a public hearing 
will be held ln Room 303 of the Workers' Compensation 
Building, 5 South Last Chance Gulch, Helena, Montana, to 
consider the proposed adoption of a permanent rule 
regarding the impairment rating dispute procedure by the 
Division of Workers' Compensation. 

2. The rule as proposed to be adopted provides as 
follows: 

RULE IMPAIRMENT RATING DISPUTE PROCEDURE (l) An 
evaluator must be a qualified physician licensed to 
practice in the state of Montana under Title 37, chapter 
3, MCA, and board certified in his area of specialty 
appropriate to the injury of the claimant. The claimant's 
treating physician may not be an evaluator. The division 
will develop a list of evaluators which may include those 
physicians nominated by the Board of Medical Examiners. 

(2) The division will arrange evaluations as close to 
the claimant's residence as reasonably possible. 

{3) The division will give written notice to the 
parties of the time and place of the examination. If the 
claimant fails to give 48 hours notice of his inability to 
attend the examination, he is liable for payment of the 
evaluator's charges incurred except for good cause shown. 

(4) The division may request a party to submit all 
pertinent medical documents including any previous 
impairment evaluations to the selected evaluator. 

{5) Any party wanting to provide information to an 
evaluator or inquire about the status of an evaluation 
shall do so only through the division. 

( 6) The impairment evaluators shall operate according 
to the following procedures: 

(a) The evaluator shall submit a report of his 
findings to the division, claimant and insurer within 
fifteen (15) days of the date of the examination. 

(b) If another evaluation is requested within 15 days 
after the first evaluator mailed the first report, the 
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division wlll select a second evaluator who will render 
an impairment evaluation of the claimant. 

(c) The second evaluator shall submit a report of his 
tlnd1ngs to the division. claimant and insurer, within 
fifteen (15) days of the date of the examination. 

(d) The division shall submit both reports to the 
third evaluator, Who shall then submit a final report to 
the division, claimant and insurer Within thirty (30) days 
ot the date of the examination. The third evaluator must 
obtain dlvision approval prior to seeking other 
consultation. The final report must certify that the 
other two evaluators have been consulted. 

(e) If neither party disputes the rating in the final 
report, the insurer shall begin paying the impairment 
award, if any, within 45 days of the third evaluator's 
mailing of the report. 

(f) Either party may dispute the final impairment 
rating by filing a petition with the Workers' Compensation 
court within flfteen (15) days of the third evaluator's 
mailing of the report. 

(7) If a claimant obtains an impairment rating from 
any physician other than his attending physician without 
prior approval of the insurer, the insurer is not liable 
for payment of either the physician's bill or the 
impairment rating. 

3. The rationale for adopting this rule ls to 
establish procedures for the operation of the impairment 
rating panel under the provisions of the Workers' 
compensation Act. This rule is authorized by Section 
39-71-203, MCA, as amended by Section 5 of Chapter 464 of 
the Laws of 1987 and by Section 24 of Chapter 464 of Laws 
of 1987. This rule implements section 24 of Chapter 464 
of Laws of 1987. 

4. Steven J. Shapiro, chief Legal counsel, of the 
division, has been designated as hearing examiner to 
preside over and conduct the hearing. 

5, Interested parties may submit t tleir data, views and 
arguments, either orally or in writing, at the hearing. 
Written argument, views or data may also be submitted to 
Steven J. Shapiro, Chief Legal counsel, Division of 
workers' Compensation, 5 South Last Chance Gulch, Helena. 
Montana, ~9601, no later than October 8, 1987. 

6. The rule is proposed to replace the temporary rule 
adopted effective July 1, 1987. ~, 

~/if 
R"""O"B;;;E~R'mT;-';Jc_.---;;~r.t;.fif:6"""""""" .. "~--

Administra"tor 

CERTIFIED TO THE SECRETARY OF STATE: August 31, 1987 
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HKfORH THK WORKERS' COMPENSATION DIVISION 
m· '1'HJo; iJEPAHTMJ::NT Of LABOH AND 1NDUSTHY 

m· THE STATE OF MONTANA 

1n the Matter ot Adoption 
ot Rules regarding 
rehablli tat ion 

'1'0: ALL IN'fE):{ESTED PERSONS 

NOTICE OF PUBLIC HEARING OK 
THE PROPOSED ADOPTION OF 
PERMANENT Rl!T.F.S 

1. On october l, 1987, at 10:00 a.m., a public hearing 
will be held in Room 303 of the Workers' Compensation 
Hulldlng, 5 South Last Chance Gulch, Helena, Montana, to 
consider the proposed adoption of permanent rules 
regarding rehabilitation by the Division of Workers' 
Compensation. 

~. The rules as proposed to be adopted provide as 
follows: 

RULE I REHABILITATION PROVIDER DESIGNATION ( l) Prl or 
to or upon termination of temporary total disability 
be not its to a disabled worker, a rehab ill tatlon provider 
must be designated by the Insurer or the Division will 
require them to do so. lf maximum healing has been 
reached by a disabled worker and the Insurer has not 
designated a rehabilitation provider, the insurer will pay 
total rehabllltatlon benefits to the disabled worker and 
the 2b-week period will not start until the rehabilitation 
provider is designated. 

RULE II REHABILITATION PANELS (l) Prior to referral 
to a rehab111tatlon panel, the following requirements must 
be met: 

(a) The worker has not returned to work, 
(b) the insurer has made a written request to the 

division, on a form approved by the division, to refer the 
worker to a rehabilitation panel, and 

(c) the insurer has submitted to the division three 
copies of all of the worker's medical records, 
rehabilitation reports, and other pertinent information in 
its possession. 

(2) (a) Rehabilitation panels may convene ln t11e 
following cities ln Montana as often as necessary In order 
that the rehabilitation panel evaluations are 
expeditiously handled: 

(1) Butte 
(11) !llllings 
(111) Missoula 
(lv) Kalispell 
{V) Helena 
(vl) Bozeman 
(vllJ wreat ralls 
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(b) If a worker is receiving total rehabilitation 
benefits, the panel shall issue a report within the time 
period for Which the worker is eligible for the benefits, 
unless the period is extended by the insurer or the 
division as provided in Section 44 (3) of Chapter 464 of 
Laws ot 1987. 

(c) The worker and insurer shall be given written 
notice ot the date and place the panel wlll convene. 

(d) lt additional information is required in order to 
provide a complete report, the panel shall request this 
intormatlon from any person or persons who have access to 
this information and then reconvene at a later date to 
complete the report. 

(3)(a) The members of the rehabllltatlon panel, after 
reviewing all pertinent information submitted, shall issue 
a written report. 

(b) 'l'he report shall be signed by each member of the 
panel and contain the following information: 

(i) a finding of the first appropriate option in 
section 3o ot Chapter 464, that the worker is suited for 
and what information supports this option, and 

(ii) a tinding of why any prior option in 
Section 36(2) of Chapter 464 does not apply to this worker. 

(c) If the panel's findings support the options of 
Sections 36(2) (a), (b), or (c), of Chapter 464 (return to 
the same position; return to a modified position; or 
return to a related occupation suited to the claimant's 
education and marketable skills), as suitable for 
returning a worker to work, the report shOUld also contain 
the following information: 

(i) a finding of the type of job or jobs in the 
worker's local and statewide job pool, 

(ii) a finding that the jobs are part of the 
worker's job pool as defined in Section 34(7) of Chapter 
464, and 

(iii) a finding of the worker's anticipated 
earnings based on his level of experience stated either as 
a range or an average of anticipated earnings for both the 
local and the statewide job pool. 

(d) lt the panel's findings support the options of 
Section 36(2)(d) of Chapter 464 (on-the-job training), as 
suitable for returning a worker to work, the report Should 
also contain the following information: 

(il a finding of the type or types of on-the-]ob 
training programs in the worker's local or statewide job 
pool, 

(11) a finding that the jobs are part of the 
worker's job pool as defined in Section 34(7) of Chapter 
464, and 

(iii) a tinding of the worker's anticipated 
earnings based on his level of experience stated either as 
a range or as an average ot anticipated earnings for both 
the local and the statewide Job pool. 
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(e) lf the panel's fincllngs support tile optJ on of 
Section 36(e) or (f) of Chapter 464 (short- term retra1n1 ng 
program or long-term retraining program), as necessary tor 
returning a worker to work, the report shall also contain 
the tollowing information: 

(i) a tlnding of the type and length of 
retraining program that has been identlfled as suitable 
tor the worker and the information supporting his finding, 

(1i) a finding of the positions that will be 
available to the worker in the local or statewide job pool 
tollowlng retraining, and 

(iii) a tinding ot the worker's anticipated 
earnings tollowing retraining e1ther as a range or an 
average at the anticipated earnings in both the worker's 
local and statewide job pool. 

(t) lt the panel's findings support the option of 
section 36(g) of Chapter 464 (self-employment), as 
suitable tor returning a worker to work, the report shall 
also contain the following information: 

(1) a finding of the area or areas of 
selt-employment that are commensurate with the worker's 
abilities, education, work experience and medically 
determined restrictions and what information supports this 
tinding, 

(ii) a finding of the limitations the worker may 
have in self-employment including physical limitations and 
any limitations in the worker's ability to manage the 
business, 

(iii) a finding of what assistance will be 
necessary in the day-to-day running of the business or in 
the area ot business management, and 

(iv) a finding of the worker's anticipated 
earnings from the self-employment venture. 

RULE Ill AUXILIARY REHABILITATION BENEFITS (1) A 
claimant may request auxiliary rehabilitation benefits and 
must obtain the insurer's authorization prior to incurring 
such expenses. 

(2) '!'ravel and relocation expenses may be paid to a 
worker on the same schedule as reimbursed to state 
employees in the course of state business. 

( 3) Mileage and per diem expenses may be paid for up 
to five round trips in searching for new employment. 

(4) Relocation expenses include actual expenses of 
moving by a commercial mover, or actual charges for rental 
of a truck or trailer by a commercial rental company and 
receipted fuel expenses. 

(5) Auxiliary rehabilitation benefits do not include 
the expenses of long term commuting. 

(6) 'fhe division may order the insurer to pay such 
other reasonable and necessary auxiliary rehabilitation 
benefits as it deems appropriate. 
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RULE lV LOCAf, JOB POOL AREA DEFINITION (lJ A 
worker's local job pool area will be basen on tl:e Local 
Job Service Ottice area in which the worker resides. 

3. The rationale for adopting these rules is Lo 
establish procedures for the operation of rehabilitation 
panels and to detail substantive provisions of the 
rehabllltation statutes within the Workers' Compensation 
Act. These Rules are authorized by Section 39-71-203, 
MCA, as amended by Section S and extended by Section 69 of 
Chapter 464 of the Laws of l 987. These rules implement 
Sections 34 through 50 of Chapter 464 of Laws of 1987. 

4. Steven J. Shapiro, Chief Legal Counsel of the 
division tws been designated to prt>side over and conduct 
the nearing. 

5. Interested parties may submit their data, v!ews and 
~rguments, either orally or in writing, at the hearing. 
Written argument, views or data may also be subrri tted to 
Steven J. ~haplro, Chief Legal Counsel, Division of 
Workers· Compensation, 5 south Last Chance Gulch, Helena, 
Montana, 5'ib0l, no later than October 8, 1987. 

b. 'l'hese rules are proposed to replace the temporary 
rules adopted ettective July l, 1981. 

/._-'.-;/ /.·// 
(ok;;r?:·~~1;;:~~~~~ 
Admlnisttator 

CERTlflKD TO THE SECRETARY OF STATE: August 31, 1987 
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HEFOHE THE WOHKERS' COMPF!NSATION DIVISION 
OF 'J'HE DEPARTMEN'l' OF LAHOR AND INDUSTRY 

OF 'l'Ht! STATE OJ' MON'fANA 

Jn The Matter ot Amendment 
and adoption ot Rules 
regarding Selt-lnsurers 

'1'0; ALL INTERESTED PERSONS 

NOTICE OJ' PROPOSED 
AMENDMENT Of AND ADOP1' I ON 

OF HULES REGARDING 
SEL,f'-- INSURERS 

NO PUBLIC HEARING 
CONTE11PLATED 

1. on October 30, 1987, the Workers' Compensation 
Division proposes to adopt a rule and amend lts rules 
regarding self-insurers. 

1.. The rule as proposed to be adopted and amended 
provides as tallows; 

24.29.702! SOLVENCY AND ABILITY TO PAY (1) Proof 
ot solvency and t1nancial ability to pay compensation, 
benetlts and liabilities is requtred. Employers or groups 
ot employers electing to be self-insured must demonstrate 
tlnanc1al stabilitY by providing audited financial 
statements that upon analysis indicate sufficient 
secun ty, as determined by the dl vision, to protect the 
interests ot ln)ured workers. Thn~e shall consist of 
analys1s ot t1nanc1al conditions, current and hlstorical, 
1nc!ud1ng, but not limlted to, the tollowing factors: 
quick ratlo, current ratio, current liabilities to net 
worth, current liabillties to inventory, total liabilities 
to net worth, tlxed assets to net worth, collection 
perlod, inventory turnover, assets to sales, sales to net 
working capital, accounts payable to sales, return on 
sales, return on assets, return on net worth, contingent 
liabllities, comparison to industry standards, income from 
ongoing_~tions _ and corporate bond rating. Only an 
employer or group of employers m~cting financial standards 
acceptable to the division shill! be grant0d permission to 
be bound as a pldn no. J self lnuurer. 

24.29.702B WHEN SECURITY REQUIRED (1) Security 
must be deposited With the d1vis1on by the employer or 
group of employers on order of the division under the 
tollow1ng conditions: 

(.c. J-ill r!very empl~r __ __££ group ot employers must 
deposit security with the diviston. The_ deposit 
requirement may be waived in whole or in part by th_~ 
Division tor individual employers o!:!.!.Y__~_Q______J2£_0_!:L'!_f_ 
substan!:_Lve evidence_ that the full amount ot the depos1_t 
1s not needed. 1'his evidence shall considldr criteria for 
solvency and abll-lt.Y to pay· aS:SetiO~lfl-14. 2§~ci02A":- -A 
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group ot employers exclusively comprised of political 
subdivisions may be required to deposit security under 
this rule. 

1-a-Ji..!U The employer or group of employers no longer 
has the solvency or ability to pay compensation, benefits, 
and liablli ties as determined under standards applied in 
ARM 24.29,702A. 

-(-b-)i.£.1 The employer or group of employers does not 
have suff lcient securities on deposit with the division 
under sectlon 39-71-2107, MCA, to meet current 
liabilities, in addition to all other liabilities. 

24.29. 702C Sl:fRE'l''l--BeHB SECURITY DEPOSIT -- AMOUNTS 
REQUIRED ( 1) When security is required under ARM 
24.29. 702B, the division will require that ~-flef!-d-s 
such security be deposited in the following amounts: 

(a) Under ARM 24.29.702Bffi(a), the amount shall be 
the greater ot: $250,000 or an average of the workers' 
compensation liabilities incurred by the employer in 
Montana tor the past 3 calendar years. 

i~i£1 Under ARM 24.29.702BtstiQ1, the amount shall be 
equivalent to the employer's or group of employers' total 
workers' compensation and occupational disease liabilities. 

i-bii£1 Under ARM 24.29.702Btbti£1. the amount shall,be 
in an amount which, in the division's judgment, provides 
reasonable protection and guaranty ot the payment of 
outstanding liabilities. 

-{ -e-1- -I;! lldeP- -Af+M.- -'&+-. -if-9-.-1{hH!-("<!-)-,- -~.fie-- !I MOI!flt- -:ffi-a-1:-l:-- -be-- '8 
~fl{~~-~~~-~.~-e~--~l:-9~-~-the-~~~~-~--em~ioyer~~ 
~~-st~~-eve~e~e--~~~-1e~~ee--ever--the--rel!r--~rev~eti-s­
y~-s,-~~-~4t~ea~er,-!lnd-she1~-~~-~-~haft-the­
~~~~~-~--er--~-~~~--~~~--~~~--exeess 
-i-1:1-ritl'tei!o-

24.29.7020 SURETY BONDS CRITERIA (1) Surety 
bonds are required under 24.29.702C(a) and (c) above. 
When a surety bond is required, the following criteria 
shall apply: 

(a) The division shall accept a surety bond only from 
companies certitled by the United States Department of 
Treasury as "companies Holding certlt 1 cates of Authorl ty 
as Acceptable sureties on Federal Bonds and as Acceptable 
l!e1nsurlng companies,' as published in the most recent 
~·ecteral l!egister, which is published annually every July 
!_._ copies are available from the Division of workers' 
compensatlon, 5 South Last Chance <,;ulch, Helena, Montana, 
59bOl. and the :>uperlntendent ot Documents, United States 
Government Printing office, Washington, D.c., 20402. 
surety must specify agreement to provide a claims 
guarantee payment bond. 

(b) A bond replaced with another surety bond must be 
in ictentlcal torm, be of the same coverage amount and 
contaln inclusive dates of surety coverage. The division 
must be advised immediately of such a change. 
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(c) Surety bonds shall name the Montana division of 
workers' compensation as obligee and be held by the 
division. Upon discontinuance of self·"lnsured status for 
any reason, the dlvlsion shall hold surety bonds of tllat 
employer as reserves tor all outstanding workers' 
compensation liab1l1tles. The division shall retain 
surety bonds untll it is satisfied that all liabilities 
have been met or are properly reserved. In the event 
liabilities have not been met, the dJvlsion shall disburse 
the proceeds ot such surety bonds to the maximum extent 
possible to workers' compensation claimants and 
providers. 

(d) The bond must include a statement that the bonding 
company ls required to give thirty (30) days notice of lts 
1ntent to terminate tuture liability to both the principal 
and the division. However, the bonding company shall not 
be relleved ot liability for ln)urles occurring prior to 
the date ot termination. 

(e) A surety bond shall be issued on the form 
prescribed by the division as set forth in appendix A. 

(2) When the division determines an employer or group 
!las lost its solvency or _ ___E_Ql.! .. tty__ to pay under 
24.29.7028\b), or _J.!JL.JLm~loyer has _ELQ_Vldod substantlv~_ 
evidence that it has attempted and __ has been unable to 
obtain _a surety_ bond, an empl~_L.J!Ii!Y __ deposit any other 
security described in section 39-71-2106(3), MC~~JJL1he 
division's prior approval. 

24.29.702E EXCESS INSURANCE (1} Specific excess 
and aggregate excess insurance shall be required of all 
employers and groups of employers electing coverage under 
plan no. 1 as a proof of financial ability to pay 
compensation benefits and other liabilities. Aggregate 
excess insurance will be reguired of all employers or 
groups ot employers but may be waived by the division for 
lnd1Vidual employers who provide substantive evidence the 
policy is not needed. This evidence shall consider 
dlverslticatlon of risk, type of industry. financia-l 
resources, selt-lnsured retention levels, policy_~~ts of 
the specitic excess __E9llcy, safety ...PI.QQf_am, loss 
experience and other~propriate factors as determined 
relevant by the division. The contract or policy of 
speclt ic excess insurance and aggregate excess insurance 
shall comply with all ot the following: 

(a) lt is issued by a carrier licensed ln the United 
States with a Best's Rating of A+, A or B<. Excess 
coverage issued by a carrier not rated by Best's will be 
considered for approval in the discretion of the division. 

(b) It is not cancelable or nonnmewable unless 
written notice by registered or certified mail ls given to 
the other party to the policy and to the division not less 
than thirty (30) days before termination by the party 
desiring to cancel or not renew the policy. 

{c) Any contract or policy containing a-Ry--t-y-pe--&f-. !! 
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commutation clause shall provide that any commutation 
ettected thereunder shall not relieve the underwriter or 
underwriters ot turther liability in respect to claims and 
expenses unknown at the time ot such commutation or in 
regard to any claim apparently closed at the time of 
lnl tlal commutation which is subsequently reopened by or 
through a competent authority. If the underwriter 
proposes to settle d liability for future payments pdyahle 
as compensation tor accidents or occupational diseases 
occurring during the term of the policy by the payment of 
a lump sum to the employer or group of employers to be 
tixed as provided in the commutation clause ot the policy, 
then not less than thirty {30) days prior notice to such 
commutation shall be given by the underwriter{s) or lts 
(their) agent by registered or certified mail to the 
division. If any commutation is effected, the division 
shall have the right to direct such sum be placed in 
trust tor the beneflt of the injured employee(s) entitled 
to such future payments of compensation. 

(d) It an employer or group of employers becomes 
Insolvent and is unable to make benefit payments, the 
excess carrier shall make such payments to claimants as 
would have been made by the excess carrier to the 
employer, atter it has been determined the retention level 
has been reached on the excess contract. as directed t>y 
the division. 

(e) All ot the tollowlng shall be applied toward the 
reaching ot retention level in the excess insurance 
contract; 

(1) payments made by the employer or group of 
employers; 

(11) payments due and owing to claimant t>y the 
employer or group ot employers; ana 

(iii) payments made on behalf of the employer or group 
ot employers by any surety bond under a bond requl red by 
the division as defined In ARM 24.29.702C. 

(f J Copies of .a---e-e-r-t-l..f-1-ea-t-e- !_h..§!. certificate~_<! 
policies of the specific excess insurance and aggregate 
excess insurance shall be filed with the division for a 
determination that t-r:rge-t-mrr--wrt-h--a--(:erti.fie-ati"On · such 
poli-cy fulli~complles with the provisions of the workers' 
compensation and o"supational disease §CtS alld thf!.~_f..),!_~e-~. 

24.29.702F INITIAL ~LECTION INDIVIDUAL 
EMPLOYERS {1) An individual employer initiallY electing 
to be bound as a self-insurer must provide the following; 

(a) a completed application on forms provided by the 
division; 

(b) audited tinanclal statements for the last two (2) 
years; 

(c) proot that it has been in business for a period at 
not less than tive (5) years; however, 

(1) an employer 1n business less than five {5) years 
may be considered it its liability 1s guar~nteed by a 
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parent corporation which has been in business for a period 
of not less than five (5) years; 

( 11 J an employer whose liab11 1 ty is guaranteed by a 
parent corporation must provide a corporate resolution and 
an agreement of assumption and guarantee ot workers' 
compensation liablllties on forms prescribed by the 
division as set forth in appendices B and c. 

(d) evidence that 1t has obtained an insurance policy 
ot specitic excess and aggregate excess insurance With 
policy l1m1ts, nature of cov:erage and retention amounts 
acceptable to the division, as required in ARM 
24 . ..:9. "IOU:. Excess insurance must be managed by a 
third-party administrator. Evidence must include the 
admtnistrator · s approved specific and aggregate self 
1nsured retention and maximum policy limits; 

(e) evidence that 1t had a minimum of 100 employees 
per year over the preceding two ( 2 J years; however, an 
employer with a--mm-munr-of less than 100 employees per 
year over the preceding two (2) years may be considered if 
lts llabllltY is guaranteed by a parent corporation which 
has a minimum at 100 employees per year and at least two 
(2) years' experience as a self-insurer in another state 
and is guaranteeing the employer's llabillty as provided 
in ARM 24 . 2 9. 'i02F (c) ( i i); 

(t) a loss run and summary from insurance carriers who 
provided 1 ts coverage during the preceding four (4) years 
showU)9_each individual claim, do>_tg __ _()J _ __l!ll_!!ry, type _ __QJ_ 
inJury, compensation and medical benefJ-_!_~__pi!_l_d_ ~o ___ Q_i!_t'l. and 
amounts reserved for future liability; 

(g) evidence that its internal or contracted claims 
adjustment service is in compliance with ARM 24.~9.804; 

(h) evidence that it has an effective sa~~ program; 
( i) a surety bond in an amount as required in ARM 

24.29.702C; 
(j) certification that the self-insurance .Pli!!L~_!_ 

tunded by a regulated or unregulated insurance COffill2JlY..i. 
(k) evidence that internal policies ftnd procedures are 

sat 1st a c __ !_Q.f_,Lto administer a ~elf --1 n~_l!£a!l<:2.EL _ __I?£Q_9J::illll_. 

24.29.702G INITIAL ELECTION--- GROUP OF EMPLOYERS 
(1) An employer in! tlally 0l.cctlng to be bound as ·a 

group selt--ihsurer must provide the tollowing: 
(aJ a completed appllcation on forms provided by the 

division; 
(bJ a list at all Individual employers making up the 

group; 
(CJ a signed copy of the by-laws adopted by the group 

and all documents ~rtaininq to tormation.__g~_!_l~ <~nd 
contractual arrangements Jncluding amendments and addenda; 

(d) a copy ot an agreement signed by each ind 1 vi dua 1 
employer showing: 

(iJ each employer's agreement to accept Jolnt. "nd 
several llablllty for all obligations incurred hy the 
group; 
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(11 J provi s 1 ons for addi tlon of a new member to the 
selt-insurance group; 

(11i) provisions for withdrawal of a member from the 
selt-insurance group; 

(iv) provision for power of attorney between the 
Individual employers and the self-insurance group. 

(e) a copy ot the last two years' audited financial 
statements ot each individual employer participating in 
the group and such copy must be submitted for a~ 
IndlVldual employer joining the group at any time, after 
the group's mutual election: 

(tJ evidence that each employer in the group has been 
in business tor a period of not less than five (5) years: 

(g) evidence that the group had a combined minimum of 
100 employees per year over the preceding two (2) years: 

(h) a loss run and summary from insurance carriers who 
provided coverage to each employer in the group during the 
preceding tour (4) years showing each individual claim,_ 
date_ of injury, type of injury, compensation and medical 
benetits paid to date and amounts reserved for future 
liab111ty; 

(i) evidence that it has an insurance policy of 
specltic excess and aggregate excess insurance with policy 
limits and retention amounts acceptable to the division, 
as required in ARM 24.29. 702E. Excess insurance must be 
managed by a third-party administrator. Evidence must 
include the administrator's approved specific and 
aggregate selt insurance retention and maximum policy 
limits; 

( J J a surety bond in an amount as required in ARM 
24.29.702C. 

(k) evidence of lts internal or contracted claims 
adjustment service in compliance with ARM 24.29.804; 

(1) identification of the financial institution the 
group will use to deposit and withdraw funds for purposes 
ot paying compensation; 

(mJ an explanation of how 
established on each case and 
assure accuracy and adequacy 
reserves; 

claims reserves will 
the method of review 
of the amount of 

be 
to 

the 

(n) a composite listing of the estimated annual gross 
premium to be paid by each member of the association; 

(o) a projection of administrative expenses for the 
t i r'st year of operation as an amount and as a percentage 
of the annual premlumL 

ill evidence that the ..JlfQ!l.P__ has an effective safety 
and_loss control program; 

lgl_evidence that !nternal policies and procedures are 
~~tlstactory to operate a group self-insurance program; 

lll_ resolution by each member authorizing 
£s!£l.Lqjj;@_t 1 on i n the __ .Pf_Q_gr am ; 

l§j__ resolution designating authorized signatures for 
~rj:)_c_lill_1~ the program. 
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24 .29. 702H PERMISSION (IJ When the division finds 
the employer or group of employers to have the necessary 
t1nances, proot of solvency and findncial ability as 
required in AHM 24.29.702A~ m.M security deposited with 
the division iT as required_._ af!G proof of excess insurance 
as required in 24 .29. 702E, and proof of compi).ance with 
reguirements____g_t AHM 24.29.702F or 24.29.702G, it will 
1ssue the employer or group of employers an order granting 
permission to carry on business as a self-insurer from the 
date the finding is made through the remaining portion of 
the fiscal year within which the election of this plan is 
made, or through the ensuing fiscal year when the employer 
or group of employers renews this election. An election 
under this plan is effective only tor the period specified 
ln the order or until the order l s revoked Jn accordance 
With ARM 24.29.1U2L. 

24.29.7021 RENEWAL REQUIRED (1) An employer or 
group ot employers who has effectively elected to be bound 
by plan no. 1 may renew the election tor the next ensuing 
tlscal year, by meeting all the requirements of ARM 
24.29.102 and 24.29.702A by April 30th each year. 

ill At any time the .. division _r:.eceives a notification 
oJ: ... .£:'1~__M_regu_!_red _under ~RULE _ll...._~ewal m~_g_ 
required tor the ,_,emainder of the_t_!__scal year .. 

_LU lt an employer or group ot employers does not 
renew lts election, the employer or individual employer of 
a group must elect to be bound by compensation plan no. 2 
or plan no. 3. 

24.29.702L SUSPENSION AND REVOCATION OF PERMISSION 
(1) The division will revoke its order granting 

permission to carry on business as a self-insurer after 
determining that the employer or group of employers no 
longer has the necessary financial resources and ability 
to pay the compensation, benefits and all liabilities 
which have been or are reasonably likely to be incurred 
during the period the employer or group of employers has 
been a self-insurer and through the re~ainlng fiscal 
year. The division may suspend the permission to operate 
as a self-insurer because_ of changes ig_status_Q!!_!J'-ined 
under (NEW RY-LE __ ll__9_~ __ on good cause shown pendlng a 
hearing and decision on whether the permission should be 
revoked. The division's revocation order ls not effective 
unless contested case procedures have been conducted 1n 
accordance with AHM 24.29.207. An employer or individual 
employers of a group of employers whose permission to 
carry on business as a self-insurer has been revoked must 
elect to be bound by compensation plan no. 2 or plan no. 3 
on the ettective date ot such revocation. 

24.29.102M TERMINATION BY SELF-INSURER (1) Any 
employer or group ot employers operating as a-self-insurer 
under plan no. l which terminates its self-insurer status, 
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or the self--insurer status of any or all of lts 
subsidiaries, or members, for any reason, must notify the 
division In writing of lts intent to termlnate twenty (20) 
days betore such termination. Until all liabilities have 
been discharged, a terminated--emjiiOYer or group of 
~'li.!l.__shall continu~. to be subject to the_ provisions 
Qt_ __ !J:!_esg _ _rules __J:_g_Qarding~-:1nsurei;_§_,_ __ An employer, or 
indivJdual employers of a group of employers, who 
terminates as a selt--lnsurer, but continues to operatE' in 
business must elect to be bound by compensation plan no. 2 
or plan no. 3 on the termination. 

Ni:W RULE l NOTlflCAT'lON Of CHANGi:S (l) The 
!l e lt - 1 n sur e d _imp 1 o y f)!:___Q_L__Qf_Q]J_fl__~o f _ e nip 1 o y g_ ~ s fiai_ l_ _ _llq tHy 
the _lnsuf_a_P.g _ _____£Q_l!Jp,L1ang_g_ ___ Q_l]rf?~_, __ di v_l,_El_i_()Jl_...Ql _,...Q_rker~'-
c,:ompensE.!_l_q_f! _i_P.__~r 1j;lJ1..9, 

li.l_~Q ___ ~__Ef_t_o_r._ __ 1:__2__ _implemenUJ:l.g_ _changes that may 
!J__li_f)_g_!___j_\:._§_ se 1 t -i nsl]r anc_g__;D-_!!_!_ll..L_l!)S 1 ud il!g__Ql_l__!__not limited 
t__Q_l 

lll___clwnership or membership, 
il.U..J:!2 me , 
i.U.U.__~ status, 
\1 v) numbers or_ locations ot employees covered in 

~(Jntana selt-insurance ll_rogram, or 
iY.L other chi!nges _l!)_ ___ the policie_!l_,____pJ;_Q_C:Il_dur:~-~--_()_r: 

ad m l_m s t r a t _!Q_P. _ _Q_[_~ -~-elf.::_i n s u ran c e _E£Q__g£ '! ~' ; 
_\El within_ 30 days of; 

il.L_~_dverse change __l!!_!)nanci~l_ _s1:__atus, 
_L.i..1_L_sign1f icant increase in 1-!o~QllL~~ 
.LillL_ reduej:__! ons, shutdowns <_J;_us pens i q_n.£<. closures 
or strikes ot Montan~_L!_ons_,_ 

3. The rationale for adopting and amending the 
above- reterenced rules 1 s to establish further 
requirements tor certification and review of self-insurers 
in order to assure that workers' compensation benefits 
Will be properly pald to injured workers. The rules are 
also being amended to conform with the mandatory deposit 
requirements established in the amendment of 39· "! 1-2106, 
MCA, by Section 51 ot Chapter 464 of Laws ot 1987. 

4. The adoption and amendment of these rules is 
authorlzed by Section 39--"1 1-203, MCA, as amended by 
Section 5 ot Chapter 464 of Laws of 198"1 and extended by 
SectJ.on 69 ot Chapter 464 of t.aws ot 198"1. These rules 
implement Sectlons 39-71-403, and 39--"1.1-2101 through 
j9-7l· 2109, MCA. 

~. Interested parties may submit th0lr data, views or 
arguments concerning these changes in writing to Steven J. 
Shapiro, Chiet Legal counsel, Workers' Compensation 
Division, 5 South Last Chance Gulch, Helena, Montana, 
o9bU1, by October 6, 1987. 

b. Jt a person who is directly effected hy the 
proposed amendment wishes to express data, views, dnd 
arguments, orally or ill writing, at a public h0aring, they 
must make ~ written request for a hearing and submit this 
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request along with any written comments to Steven J. 
Hhapiro at the address above no later than October 8, 1981. 

·1. It the Division receives requests tor a public 
heanng on the proposed amendment from 25 persons who are 
ctlrectly attected by the proposed amendment or 10% of the 
population ot the State ot Montana, from the 
Administrative Code committee of the Legislature, from a 
governmental subdivision or agency, or from an association 
having not less than 25 members who will be directly 
attected, a hearing will be held at a later date. The 
rule wlll attect all employers who are certified or want 
to apply to be certified as self-insurers of thelr 
workers' compensation 11ab1lltles and their employees. It 
a hearlng 1s requested, notice ot a hearing Will be 
published in the Montana Administrative Register at a 
later date. 

CERTIFIED TO THE HECRETAHY OF STAT~: August 31, 1981. 
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BEFORE THE WORKERS' COMPENSATION DIVISION 
OF 'fHE DEPARTMENT OF LABOR AND INDUSTRY 

OF THE STATE OF MON1'ANA 

ln The Matter of Amendment 
and adoption of a Rule 
regarding Security Deposits 
ot Plan Number Two Insurers 

TO: ALL IN'l'ERESTr;D PERSONS 

NOTICE OF PROPOSED 
ADOPTION 
OF RULE 

NO PUBLIC HEARING 
C:ON'l'EMPLATED 

1. On October 30, 1987, the Workers' Compensation 
Division proposes to adopt a rule regarding security 
deposits ot plan number two insurers. 

2. The rule as proposed to be adopted provides as 
to! lows: 

RULE l SECURITY DEPOSITS FOR PLAN NUMBER TWO INSURERS 
(1) A plan number two insurer may deposit one or more 

ot the following securities to meet its obligation to make 
a security deposit as required by 39-71-2206, MCA: 

(a) Unlted States Bonds. An insurer may deposit bonds 
which are direct obligations of the United States of 
America or tor which the full faith and credit of the 
United States ot Amerl ca is pledged for the payment of 
principal and interest. 

(b) Montana Bonds. An insurer may deposit bonds which 
are general obligations of or for which the full faith and 
credlt of the State of Montana, or any school district, 
county, city or town in the State of Montana is pledged 
tor the payment of principal and interest. 

(c) Surety Bonds. An insurer may deposit a surety 
bond that meets the following criteria: 

(i) The division shall accept a surety bond only from 
companies certified by the United States Department of 
Treasury as ·companies Holding Certificates of Authority 
dB Acceptable Sureties on Federal Bonds and as Acceptable 
Reinsuring Companies," as published in the most current 
federal Register, copies of which are available from the 
Division of Workers' Compensation, 5 South Last Chance 
Gulch, Helena, Montana, 59601, and the Superintendent of 
Documents. United States Government Printing Office, 
Washington, D.C., 20402. 1'he division will not accept a 
surety bona issued by the plan number 2 insurer or its 
attillates. 'l'he surety must specify agreement to provide 
a claims guarantee payment bond. 

( 11) A bond replaced with another surety bond must be 
identical torm, be ot the same coverage amount and contain 
inclusive dates ot surety coverage, The d1v1s1on must be 
advised immediately of such a change. 

~~R Notice No. 24-29-22 17-9/10/87 



-1550-

(111) Surety bonds shall name the Montana division of 
workers' compensation as obligee and be held by the 
division. 

(iV) The bond must include a statement that the 
bonding company ls required to give thirty (30) days' 
notice by certltled mall of its intent to terminate future 
liability to both the principal and the division. 
However, the bonding company shall not be relieved of 
liabil1ty tor injuries occurring prior to the date of 
termination. 

(V) A surety bond shall be issued on a form prescribed 
by the division. 

(d) Certiticate ot Deposit. Upon prior approval by 
the dlvlsion, automatically renewable certificates of 
deposit trom a duly chartered commercial bank located 
within the United States and insured through the Federal 
Deposit Insurance Corporation may be accepted by the 
division as an interim deposl t (not to exceed 90 days) in 
cases where acceptable securities are not immediately 
available. 

(2)(a) How deposit amount is determined. Upon initial 
authorization by the division to write workers' 
compensation, a deposit of $200,000 will be required and 
must be maintained within the division for a minimum of 
two years. A lesser deposit amount of $100,000 may be 
required by the dlvlslon 1f the insurer meets all of tile 
tollow1ng criteria: 

(i) The insurer has been authorized and has actively 
transacted multiple line business in the State of Montana 
tor at least five years or the insurer has been authorized 
to transact workers' compensation business and has 
actively written such business in one or more states of 
tile United States for at least five years; and 

(11) The insurer has been assigned a rating by A. M. 
!:!est ot !:!+ or higher. If modified rating, modifier must 
be acceptable to tile division. 

(b) ln cases where an amount on deposit at any time is 
less than $200,000, additional deposit bringlng the total 
up to $200,000 may be required upon consideration of the 
tollowing !actors including but not limited to: 

(1) A. M. !:!est rating, 
(il) tinancial status ot insurer, 
(11i) insurance industry economic conditions, 
(iv) changes in management and ownership factors, 
(V) decline in market value of deposits, and 
(vi) other factors deemed appropriate by the division. 
(c) Periodic review by the division of an insurer's 

liabilities may result in an increase in deposit 
requirements in compliance With section 39-71-2206(1) and 
(2), MCA, sufficient to cover all estimated future 
llabilitles in the State of Montana. 

(d) In accordance with section 39-71-2206(3), MCA, 
upon proof from the insurer that 11 a billt ies have been 
reduced, a reduct1 on of the amount he 1 d on deposit by the 
division may be granted at the division's discretion. 
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Hrquests tor r0duction in deposit requirements may be 
sut>mi tted in writ lng to the division no more frequently 
than once every twelve months. 

(e) Securities shall remain on 
d1v1s1on is satlsticd all liabilities 
the State ot Montana have been met 
reserved. 

deposit until tho 
of the insurer in 

or are properly 

(t) The division may require thirty (30) days advance 
written notice ot the intent to exchange securities. 

(3)(a) tiafekeeping or custodial arrangement. A 
satekeeplng or custodial arrangement with a bank or trust 
company located in the City of Helena, Montana, may be 
authorir.ed if the division is satisfied the hours of 
business do not hinder the division's access to them, or 
the division's ability to sell and/or collect them, and lf 
the divlslon is satisfied such securities are held under 
the same conditions of security as if they had been 
deposited with the division. 

(b) It the deposlt of securities with the division 
will result in the need to handle the securit1es for 
exchange or remittance of coupons for collection of 
Interest then the division in its discretion may require 
the securities be held in a safekeeping or custodial 
arrangement described above at the insurer's direct 
expense. 

(4) The insurer is required to submit the following 
reports: 

(a) Upon initial application and prior to Apr\1 1 of 
each year. or upon request, the insurer shall file with 
the division: 

(1) an intormation form provided by the division; 
(ii) a copy at page 14 "Exhibit of Premiums and 

Losses-Business in the State of Montana During tne Year" 
ot the annual statement of the preceding calendar year; 

(111) insurer experience claims run showing each 
individual claim, date of injury, type of injury, 
compensation and medical benefits paid to date and amounts 
reserved for future liability as of March l of each year; 

(iv) a complete listing of all active workers' 
compensation pollcles in the State of Montana including 
etfectlve dates, policyholder name, names and locations of 
entitles insured under each policy in Montana, policy 
number, expiration date; and 

(v) other reports and information as required by the 
division. 

(b) 'fhirty (30) days from the date of issuing a new 
policy, a signed certificate of insurance must be 
submitted to the division. 

3. The rationale tor adopting the above-referenced 
rule is to establish further requirements for secur1 ty 
deposits ot plan number two insurers 1n order to assure 
that workers' compensation benefits will be properly paid 
to injured workers. This rule conforms with the mandatory 
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deposit requirements established in 39-71-2206, MCA, as 
amended by Section 1 of Chapter 242 of Laws of 1987. 

4. The adoption of this rule is authorized by Section 
39-71-203, MCA, as amended by section 2 of Chapter 242 of 
Laws of 1987 and extended by Section 69 of Chapter 464 of 
Laws of 1987. 'fhis rule implements Section 39-71-2206, 
MCA, as amended by Section 1 ot Chapter 242 of Laws of 
19tl7. 

5. lnteres·ted parties may submit their data, views or 
arguments concerning this proposed rule in writing to 
Steven J. Shapiro, Chief Legal Counsel, Workers' 
Compensation Ulvlsion, 5 South Last Chance Gulch, Helena, 
Montana, 59b01. by October B, 1987. 

b. lt a person who is directly affected by the 
proposed rule wishes to express data, views, and 
arguments, orally or in writing, at a public hearing, they 
must make a written request for a hearing and submit this 
request along with any written comments to steven J. 
Shap1ro at the address above no later than OctobPr B, 1967. 

·1. It the Division receives requests tor a public 
hearing on the proposed rule from 25 persons who are 
directly aftected by the proposed rule or lOt of the 
population ot the State of Montana, from the 
Admtnlstratlve Code Committee of the Legislature, from a 
governmental subdivision or agency, or from an association 
having not less than 25 members who will be directly 
attected, a hearing w1ll be held at a later date. 'fhe 
rule will affoct all l nsurers who write workers • 
compensation insurance in this state. If a hearing is 
requested, notice of a hearing will be published ln the 
Montana Administrative Register at a later date, 

/] / / 
/~ //b. ~11k~rttJsmf01~j 

Administrator 

CERTIFiED TO THE SECRETARY Of STATE: August 31, 1987. 
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BEFORE THE SECRETARY OF STATE 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of rules pertaining to fees 
for filing notice of agricul­
tural lien and certificate of 
information obtained by public 
access, and the requirements 
of the format for the Notice 
of Agricultural Lien. 

TO: All Interested Persons: 

1. On October 10, 1987, the 
adopt and amend rules pertaining 
notice of agricultural liens and 
obtained by public access. 

NOTICE OF PROPOSED ADOPTION 
OF RULES I - II AND AMENDMENT 
FOR RULE 44.6.105- Fees and 
Format for Filing Notice of 
Agricultural Lien and Certi­
ficate of Information Obtained 
by Public Access. 
NO PUBLIC HEARING CONTEMPLATED 

Secretary of State proposes to 
to fees and format for filing 
certificates of information 

2. The proposed rules do not replace or modify any rules 
currently found in the Administrative Rules of Montana. 

3. The proposed rules provide as follows: 

RULE I FEES FOR FILING NOTICE OF AGRICULTURAL LIEN 
(1) Effective November 1, 1987, the secretary of state 

shall charge and collect for: 
(a) filing a notice of agricultural lien, $7.00; and 
(b) filing a termination statement, no fee. 

AUTH: Chapter 295, Laws 1987 IMP: Chapter 295, Laws 1987 

RULE II REQUIREMENTS OF THE FORMAT FOR THE NOTICE OF 
AGRICULTURAL LIEN (1) Requirements for filing the notice of 
agricultural lien are as follows: 

(a) the names and addresses of the debtor and lienor: 
(i) the social security number and/or tax ID number for 

every debtor listed; 
(b) description of lien type and its statutory authority; 
(c) description of collateral: 
(1) the collateral description must be specific as to the 

type of crop(s) covered, e.g. wheat, barley, oats, the descrip­
tion of grain or feed will not suffice; and 

(ii) list the county where the crop is located; 
(d) notation by the county clerk and recorder of the date 

of filing; and 
(e) signature of the lienor. 

AUTH: Chapter 295, Laws 1987 IMP: Chapter 295, Laws 1987 
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4. The rule as proposed to be amended provides as follows: 

44.6.105 FEES FOR FILING DOCUMENTS-- UNIFORM COMMERCIAL 
CODE (1)(a) thru (1)(i) remains the same. 

(j) certificate of information obtained by public access, 
$2 00! 

k) computer printout of collateral description, no fee; 
~~~ (1) remains the same. 

AUTH: Sec. 30-9-403, MCA IMP: Sec. 30-9-403, MCA 

5. The rules are being proposed and amended to establish 
fees and format for Notice of Agricultural Liens and certificate 
of information obtained by public access. The fee charged for 
the filing requirements are commensurate with costs. 

6. Interested persons may present their 
arguments concerning the adoption in writing to 
Deputy, Secretary of State, Room 225, State 
Montana, 59620, no later than October 8, 1987. 

data, views or 
Larry Akey, Chief 
Capitol, Helena, 

1. If a person who is directly affected by the proposed 
rules wishes to present data or express his views and arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to Larry Akey, Chief Deputy, Secretary of 
State, Room 225, State Capitol, Helena, Montana, 59620, no later 
than October 8, 1987. 

8. If the agency receives requests for a public hearing on 
the rules from either 10% or 25, whichever is less, of the 
persons who are directly affected by the proposed rules; from the 
Administrative Code Committee of the legislature; from a 
governmental subdivision or agency; or from an association having 
not less than 25 members who will be directly affected, a hearing 
will be held at a later date. Notice of the hearing will be 
published in the Montana Administrative Register. 

Dated this 31st day 
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3TATE OF MONTANA 
OEPA~TMENT OF COMMERCE 

BEPORE T:-!1': Bl)c1r1D OF PROFESSIONAL ENGIIJEERS 
AND LAND SURVEYORS 

In the matter of the amendment 
of 8.48.1105 concerning ~ees 

NOTICE OF AMENDMENT OF 8. 
48.1105 FEE SCHEDULE 

TO: All Inter~staJ Persons: 
l. On June 25, 1_987, the Board of Professional Engineers 

and Land Surveyors published a notice of proposed amendment of 
the above-stated rule at page 810, 1987 Montana Administrative 
Register, issue number 12. 

2. The board has amended the rule exactly as proposed. 
3. No comments or testimony were received. 

BOARD OF PROFESSIONAL ENGINEERS 
AND LAND SURVEYORS 
DICK GUENZI, CHAIRMAN 

BY: ~:P.~ 
KEITH L. COLBO, DIRECTOR 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, August 31, 1987. 
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BEFORE THE DEPARTMENT OF 
FMliLY SERVICES OF THE 

STATE OF ~10NTANA 

In the matter of the 
adoption of temporary rules 
pertaining to youth 
placement co~~ttees 

TO: All Interested Persons 

NOTICE OF THE ADOPTION OF 
TEMPORARY RULES PERTAINING 
TO YOUTH P!ACEMENT 
COW'ITTEES 

l. Oro July 30, 1987, the Department of Family Services 
published notice of the proposed adoption of temporary rules 
pertaining to youth placement committees at page 1163 of the 
1987 Montana Admiro!strative Register, issue number 14. 

2. The Department has adopted the rules as proposed. 

3. No written comments or testimony were received. 

4. The effective date for the adoption of the temporary 
rules pertaining to youth placement commi.ttees i

7
s September l, 

1987. 

Certified to the Secretary of State August 31, 1987. 
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BEFORE THE FISH AND GAME COMMISSION 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of rules relating 
to establishing a no-wake 
speed on portions of Harrison 
Lake 

NOTICE OF THE AMENDMENT 
OF ARM 12.6.901 
ESTABLISHING A NO-WAKE 
SPEED ON PORTIONS OF 
HA'\RISON LAKE 

TO: All Interested Persons: 

1. On March 12, 1987 the Montana Fish and Game Commission 
published notice of a public hearing on the proposed amendment of 
Rule 12.6.901 establishing a no-wake speed limit for portions of 
Harrison Lake, at page 242, of the Montana Administrative 
Register, issue number 5. 

2. A public hearing was held on April 6, 1987 to consider 
the proposed amendment of this rule. Several persons attended 
this hearing and oral and written comments were received. 

3. The Commission has amended the rule as proposed with the 
following changes: 

12.6.901 WATER SAFETY REGULATIONS Subsections (1) through 
l(b) remain the same. 

(c) The following waters are limited to a controlled no­
wake speed. No-wake spcoc!d is defined as a speed whereby there is 
no "white" water in the track or path of the vessel or in created 
waves immediate to the vessel: 

Broadwater County: (A) 

Carbon County: 

Daniels County: 
Fergus County: 

Flathead County: 

Hill County: 
Lewis & Clark Co: 

(A) 

(A) 
(A) 
(B) 

(A) 
(B) 

(A) 
(A) 

(B) 

(C) 

on Canyon Ferry Reservoir: White 
earth and Goose Bay, within 300 
feet of dock or as buoyed; 
on Cooney Reservoir: all of Willow 
Creek arm as buoyed; 
Whitetail Reservoir 
upper & lower Carter Ponds; 
Crystal Lake 5:00 a.m. to 10:00 
a.m. and 7:00p.m. to 11:00 p.m. 
each day; 
on Flathead Lake: Bigfork Bay 
Beaver Lake (near Whitefish) 5:00 
a.m. to 10:00 a.m. and 7:00 p.m. to 
11:00 p.m. each day; 
Beaver Creek Reservoir 
on Canyon Ferry Reservoir: Yacht 
Basin, Cave Bay, Little Hellgate, 
Magpie Bay & Carp Bay within 300 
feet of dock or as buoyed; 
on Hauser Reservoir: Lakeside 
marina and Black Sandy beach within 
300 feet of the docks or as buoyed; 
on upper Holter Lake: Gates of 
Mountains marina within 300 feet of 
docks or as buoyed; 
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(D) on Holter Lake: bureau of land 
management boat landing as buoyed, 
Juniper Bay, Log Gulch, Departure 
Point, Merriweather Camp, and 
Holter Lake lodge docks, 

(A) Savage Lake during the hours of 
5:00 a.m. to 10:00 a.m. and from 
7:00p.m. to 11:00 p.m. each day; 

(A) on Harrison Lake (Willow Creek 
Reservoir): all of Willow Creek 
Arm and Norwegian Arm as buoyed 
6:00 p.m. to 11 a.m. 

(A) Clearwater River from the outlet of 
Seeley Lake to the first bridge 
downstream from Camp Paxson swim 
dock; 

(B) on Holland Lake: Holland Lake 
Lodge and the Bay Loop campground 
within 300 feet or as buoyed, 

Subsections l(d) through 2 remain the same. 
AUTH: 87-l-303, 23-l-106(1), MCA 
IMP: 87-1-303, 23-1-106(1), MCA 

4. In adopting the rule, the Fish and Game Commission 
considered the following comments: 

COMMENT: High speed boats, most with waterskiers, disrupt 
the tranquility of the Lake for shoreline users and swimmers. 

RESPONSE: By allowing high speed boating only during certain 
hours, the Commission attempted to balance the desire for quiet 
and the expressed desires of boaters. 

COMMENT: High speed boats pose a safety hazard to anglers 
who wade or use a float tube, and cause turbulence, which lowers 
the quality of the fishing. 

RESPONSE: High speed boating is prohibited during the hours 
when fishing is most popular. 

COMMENT: Powerboats disturb wildlife, nesting waterfowl, 
and cause water, air and noise pollution. 

RESPONSE: This comment seems to favor prohibition of 
powerboats generally, which is beyond the scope of the proposed 
rule. The rule does attempt to balance recreational and 
environmental values for this Lake, which has been traditionally 
enjoyed by power boaters. 

COMMENT; The rule should also include a no motor regulation 
on portions of the Lake. 

RESPONSE: Consideration of a no motor regulation for 
portions of the Lake is beyond the scope of the proposed rule. 
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COMMENT: Numerous waterskiers opposed the rule as proposed, 
stating that the area covered by the proposed rule provides the 
best skiing on the Lake, that the Lake provided the best 
waterskiing in south western Montana, that adoption of the rule 
would cause a safety hazard by concentrating skiers in other 
portions of the Lake, that most boaters exercise reasonable 
safety precautions, that there have been no serious accidents in 
recent history, that the rule as proposed unfairly discriminated 
against water skiers in favor of anglers, and that the Lake did 
not offer good fishing. 

RESPONSE: Based on these comments, the Commission provided 
for continued use of the Lake by both waterskiers and other 
users. 

COMMENT: Several opponents suggested that if some 
limitation were found necessary, the Commission should establish 
a limit for very high speeds but would still allow waterskiing. 

RESPONSE: Adoption of this suggestion would have helped 
address the most severe parts of the problem that prompted the 
proposed rule, but would not have fully addressed it, 

COMMENT: Several opponents claimed there should be few 
conflicts, since waterskiers and anglers use the Lake at 
different parts of the day. Other opponents suggested that if 
some limitation were found necessary, a no-wake speed limit could 
be required for heavy use periods such as weekends and holidays. 

RESPONSE: The Commission based its amendment of the 
proposed rule and its decision to adopt the rule as amended, on 
these comments. By establishing specific hours for the no-wake 
speed limit, anglers and others who prefer the Lake without high 
speed boats can be assured of a time to enjoy it. Waterskiers 
>tho rely on the Lake as a major source of recreation are also 
assured their time every day, including weekends. 

Certified to the Secretary of State August 31 • 1987. 
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BEFORE THE BOARD OF NATURAL RESOURCES AND CONSERVATIOI\ 
OF THE DEPARTMENT OF NATURAI, RESOURCES AND CONSERVATION 

OF THE STATE OF MONTAt\A 

In the matter of the amend­
ment of rules pertaining to 
definitions, forms, applica­
tion and special fees, and 
interim permits 

NOTICE OF AMENDMENT Of ARM 
36.12.101 DEFINITIONS, 
36.12.102 FORMS, 36.12.103 
APPLICATION AND SPECIAL FEES, 
AND 36.12.104 ISSUANCE OF 
INTERI!1 PERMITS 

TO: All Interested Persons. 

1. On June 25, 1987, the Board of Natural Resources and 
Conservation published notice of proposed amendment of ARM 
36.12.101, 36.12.102, 36.12.103 and 36.12.104 pertaining to 
definitions, forms, application and special fees, and issuance 
of interin permits at pages 857-862 of the 1987 Montana Admin­
istrative Register, Issue No. 12. 

2. No public hearing was contemplated or held, nor was 
one requested. Public comments were accepted until July 23, 
1987. No written or oral comments concerning these rules were 
received. 

3. The Board has a~ended the rules exactly as proposed. 

William A. Shields, Chairman 
Board of Natural Resources 
and Conservation 

Certified to the Secretary or staE0 husust 31, 1987. 
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BEFORE THE BOARD OF NATURAL RESOURCES AND CONSERVATIOn 
Of THE DEPAHTMCNT OF tcATURAL RESOURCES AND COiiSEHVATION 

Or THL STATE OF MONTA~A 

In the matter of the repeal) 
of rule 36.20.101, License ) 
and Permit Exe~ptions, and ) 
adoption of new rul~s under) 
Chapter 20 to regulate 
weather modification in 
Montana. 

TO: ALL INTERESTED PERSONS: 

NOTICE OF REPEAL OF AR~I 

36.20.101 LICENSE AND PERMIT 
EXEMPTIONS, AND ADOPTION OF 
36.20.101A I-lEATHER MODIFICATION -
LICENSES AND PERMITS REQUIRED, 
36.20.102 DEFINITIONS, 36.20.103 
LICENSES AND PERMITS - FORMS, 
36.20.104 LICENSES AND PERMITS -
EXEMPTIONS, 36.20.201 LICENSE 
APPLICATIONS, 36.20.202 LICENSE 
APPROVAL CRITERIA, 36.20.203 
LICENSE TERM AND RENEWAL, 
36.20.204 LICENSE TERMINATION, 
36.20.301 PERMIT APPLICATIONS -
GENERAL, 36.20.302 PERMIT 
APPLICATIONS - NOTICE OF 
INTENTION, 36.20.303 PERMIT 
APPLICATIONS - PROOF OF 
FINANCIAL RESPONSIBILITY, 
36.20.304 PERMIT APPLICATIONS -
OPERATING PLANS, 36.20.305 
PERMIT APPLICATIONS - HEARINGS, 
36.20.306 PROCESSING 
APPLICATIONS - DEPARTMENT 
RESPONSIBILITIES, 36.20.307 
ACTION ON PERMIT APPLICATIONS -
BOARD DECISION CRITERIA, 
36.20.308 PERMIT SUSPENSION 
AND REVOCATION, AND 36.20.401 
RECORDS AND REPORTING 

1. On June 25, 1987, a notice of public hearing on the 
above repeal and adoption of rules was published on pages 
863-873, Montana Administrative Reyister, issue number twelve. 

2. On Thursday, July 16, 1987, at 9:30 a.m., the public 
hearing w<>s held in the main conference room of the Department 
of Natural Resources and Conservation, 1520 East Sixth Avenue, 
Helena, Montana 59620. 

Present were Gerhard Knudsen, Supervisor of the Water 
Planniny Section of the DNRC who presided over and conducted 
the hearing; and DNRC staff member Curt Martin. No other 
person attended and no testimony was received. 

No timely comments were received on the substance of the 
proposed repeal and adoption. 
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3. The rule is repealed and new rules adopted exactly as 
proposed. 

Certified by the 

17-9/10/87 

BOARD OF NATURAL RESOURCES 
AND CONSERVATION 

WILLIAM A. SHIELDS, CHAIRMAN 
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~fFOFE TIE DF;PARTMENT OF RFVE:-!UE 
OF THF ~'::ATE OF MONTA!\'A 

TN THE ~ATTER OF ~RE ADOPTION 
of RuJe I ~elating to Severance) 
Tax. The rule is implemented ) 
through the TE!1PORARY PlJI.E- ) 
MAKI~~ PROCESS. ) 

TO: All Interested Persons: 

NOTICE OF THE ADOPTIOK of 
Rule I relating to Severance 
Tax. The rule is implemented 
through the TEMPORARY RULE­
MJ,KING PROCESS, 

1. On Ju1y 30, 1987, the Department published notice of the 
proposed adoption of Rule I relating to severance tax, at pages 
1200 through 1201 of the 1987 ~ontana Administrative Register, 
issue no, 14. 

2. The Department has adopted this rule as proposed. 
3. No comments v1erc received regarding the adoption of this 

rule. 
4. The authority for the rules is 15-1-201, Auth. Ext. sec. 

5, Ch. 656, L. 1987, Eff. 5/13/87, and the rules implement 
15-36-121, and Sec. 4, Ch. 656, L. ~ 

Certified to Secretary of State 08/31/87. 
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BEFORE' ·:HF [EPAR':':'SFT OF REVENPF 
or TPE STATF or MONTANA 

IN TilE ~:AT~FR OF THE AMI.ND~ENT 
of I'.R~! 42.17.105 relating to 
Computation of Withholdi~g -
Income Tax. 

NOT::CE OF THE AMENDHENT 
ARH 42.17.105 relating to 
Computat~on of Withhoiding 
- Tncorne Tax, 

TO: All Interested Pcrso~s: 
l, On July 16, 198-, the Department published notice of the 

crnrosod amendment to ARM 4?.17.105 relating to Computation of 
i-lithholding Income Tax, at pages 1029 and J 030 of the 1987 
t·1ontana Administrative Heaistcr, issue no. 13. 

2. The orioinal noti~c failed tn change the effective date 
of the withholding rule from January 1, 1987 to Jul} 1, 1987. 
However. thR justification in the original notice explained that 
tl10 new withh0ldinq rat~s would be effectivP on ~uly ] . This 
nntice will correct the oversight and the Decart~ent has adopted 
this rule with ~he fo1lcJwing change: 

(2) This rule is effecti\•e for quarters bE~qinning ~an~ar~ 
JULY 1, 1987. 

3. No pubLic hearL,, \;a,s held. 
One conunent v.•-:1:::- :r.':"'r.eivcrl and it is as follows: 

COMMENT: Jim Lea.L-, ?.ttorney for the 
committee cornment<"d that the final adoption 
should reflect the auth0rity section to be 
rather than Sec. 6, Ch. 666 ilS noticed. 
Sec. 6, Ch. 666 and 15-30-202, MCA. 

administrative code 
notice for this rule 

Sec. 10, Ch. 666 
This rule implements 

RESPONSE: The dcpt:J )"trnc~nt agrE>es with this ob::ervntion, and 
this notice wiJJ correc _ ~l1e authoritv ~ection of the rule. 

5. Th0 authority ·,Jr the dopnrtrnent tc amend thlE rule is 
found at 15-30-305, MCI,, Sec. 10, Ch. 666, L. 1987, and t.bc, 
rulr~·s implement: 15-30-.?,", 11CA, S~. (>, C~ 

JO N D. LaFAVER, Director 
partment of Revenue 

Certified to Secret~ry of State 08/31/87. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE ADOPTION 
of Rule I (42.28.406) relating 
to Motor Fuel Tax. 

TO: All Interested Persons: 

NOTTCE OF THE ADOPTIO~ of 
Rule I (42.28.406) relating to 
Motor Fuel Tax. 

1. On July 16, 1987, the Department published notice of the 
proposed adoption of Rule I (42.28.406) relating to Motor Fuel 
Tax - cardtrol compliance and administration, at pages 1008 and 
1009 of the 1987 Montana Administrative Register, issue no. 13. 

2. The Department has adopted this rule as proposed. 
3. No public hearing was held and no comments were 

received. 
4. The authority for the department to adopt this rule is 

found at 15-70-104, MCA, Auth Ext. Sec. 5, Ch. 220, L. 1987, 
Eff. 10/l/87, and the rule implements 15-70-321, 1S-70-322, MCA, 
and Sec. 7., Ch. 220, L. 1987. 

Certified to Secretary of State 08/31/87. 
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VOLUME NO. 4 2 OPINION NO. 23 

COUNTY COI'lMISSIONERS - lmthority to establish number of 
deputy positions in county offices; 
COUNTY OFFICERS AND EMPLOYEES - Authority of board of 
county commissioners to establish number of deputy 
positions in county offices; 
REVENUE, DEPARTMENT OF - Authority of board of county 
commissioners to establish number of deputy positions in 
county offices; 
MONTANA CODE ANNOTATED - Title 7, chapter 4, part 24; 
sections 7-4-2401, 7-4-2402, 15-8-101, 15-8-102; 
REVISED CODES OF MONTANA, 1947 - Section 16-2409. 

HELD: 1. As between the state and county governments, 
the authority to establish a deputy position 
and the commensurate authority to eliminate a 
deputy position in the office of the county 
reside with county government. 

2. As between the county assessor and the board 
of county commissioners, the authority to add 
or eliminate a salaried deputy position 
resides with the board of county 
commissioners. 

Gerry M. Higgins 
Golden Valley County Attorney 
Golden Valley County Courthouse 
Rye~ate MT 59074 

Dear Mr. Higgins: 

21 August 1987 

You have requested my opinion on the following question: 

If the board of county commissioners finds 
that a deputy assessor is not required, can 
they eliminate the position? 

understand that your question is at least in part 
prompted by action of the 1987 Montana Legislature which 
required that county governments assume 30 percent of 

Montana Administrative Register 17-9/10/87 



-1567-

the salary costs for the office of county assessor. 
(House Bill No. 2, 1987 Montana Legislature.) Prior to 
that action and since the adoption of the Montana 
Constitution in 1972, state government paid the erotire 
salary costs for deputies in the office. 

It is first necessary to point out that your request, 
and hence this opinion, deals with the authority to 
establish or eliminate a position, and that the 
authority to ~ill the position is not at issue here and 
may be entirely different. There are two major 
inquiries contained within the question you pose, the 
first of which is: As between the State (Department of 
Revenue) and local governl:'ent, who has authority to 
establish the number of deputy positions in the county 
assessor's office? 

The statutes are in apparent conflict on the question. 
Supporting state authority for control over the number 
of deputy assessor positions is section 15-8-101, MCA: 

The department of revenue shall have full 
charge of assessing all property subject to 
taxation and equalizing values and shall 
secure such personnel as is necessary to 
properly perform its duties. 

The next section of law (§ 15-8-102, MCA) provides that 
county assessors are "agents of the department of 
revenue ... 

Support for local control over the number of deputy 
positions for the county assessor is found in Title 7, 
chapter 4, part 24, MCA. Section 7-4-2402, MCA, 
provides in part that the board of county commissioners 
may "fix and determine the number of county deputy 
officers." Section 7-4-2401, MCA, also provides in part 
that every county officer "may appoint a~ many deputies 
or assistants as may be necessary for the faithful and 
prompt discharge of the duties of his off ice." The 
effect of this statute will be discussed more fully 
below. 

The conflict 
appears to 
personnel to 
control with 

17-9!10/87 

between the statutes is apparent: One 
give complete control over assessment 
the State; the others appear to place that 
local gov~rnment. 
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It is rr1y understanding that the conunon practice and 
usage in the last 15 vears hae been to establish at the 
local level the numb-er of deputy assessor positions. 
Thus, even though the State, through the Department of 
Revenue, has paid the salaries, the number of deputies 
has bee~ under the control of the local county 
government. It is my opinion that this established 
practice and usage should continue unless and until the 
LegislaturE directs otherwise. The Montana Sur-reme 
Court has said: 

Under the case law, it is clear that, when 
faced with problems of statutory construction, 
the court must show deference and respect to 
the interpretations given th<o statute by the 
officers and agencies charged with administra­
tion. 

State Dept. of Highways v. Midland Materials, 662 P.2d 
1322, 1325 (Mont. 1983). 

The second inquiry then is: Who on the local level, the 
county assessor or the board of county commissioners, 
establishes the number of deputies in the county 
assessor's office? The argument that the county 
assessor does is buttressed by section 7-4-2401(1), MCA, 
which reads in its entirety: 

Every county and township officer, except 
justice of the peace, may appoint as many 
deputies or assistants as may be necessary for 
the fuithful and prompt discharge of the 
duties of his office. All compensation or 
salary of any deputy or assistant shall be as 
provided in this code. 

However, the authority that the board of county 
commissioners establishes the number of deputy pos1ticns 
is found in section 7-4-2402, MCA: 

The board of county commissioners in each 
county is hereby authorized to fix and 
determine the number of county deputy officers 
and to allow the several county officers to 
appoint a greater number of deputies than the 
maximum number allowed by law when, in the 
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judgment of the board, such greater number of 
deputies is needed for the faithful and prompt 
discharge of the duties of any county office, 

These two statutes appear to be in direct conflict: the 
first granting unlimited discretion in the county 
officeholder to appoint deputies, the second providing 
that the board of county commissioners has the authority 
to create any additional deputy positions other than 
those provided hy law. 

In the recent decision of Spotorno v. Board of 
Commissioners of Lewis and Clark County, 687 P.2d 720 
(Mont. 1984), the Montana Supreme Court referred to the 
two statutes cited above as being in "irreconcilable 
conflict." Spotorno, supr_!l_, at 722. The Court resolved 
a similat conflict between a county officeholder and the 
county commissioners by finding that the specific 
statute which applied to county auditors set a maximum 
number of deputies, but the authority of the board of 
county con@issioners found in section 7-4-2402, MCA, was 
needed to actually fill the position. In this instance, 
there is no similar statute establishing the maximum 
number o= deputies allowed a county assessor. 

Careful attention to the wording of secti0n 7-4-2401, 
MCA, and reference to several court cases which have 
interpreted it, show that it is not the broad grant of 
authority that it first appears. The wording of the 
statute in the Revised Codes of Montana, 1947, is 
perhaps clearer in conveying meaning: 

Every county and township officer, except 
county commissioner and justice of the peace, 
may appoint as many deputies as may be 
necessary for the faithful and prompt 
discharge of the duties of his office, but no 
ca~pensation or salary must he allowecr-an-y 
deputy except as provided ~n this code. 
[Err,phasis ctdded.] 

§ 16-2409, R.C.M. 1947. 

The underlined portion is that which W2° changed in 
recodification. However, the language ir. the Revised 
Codes of Montana is a stronger statement that while the 
officeholder may appoint deputies, those deputies are 
not to receive compensation except as allowed by the 
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board of county commissioners. That is the way the 
statute has been interpreted by several court decisions. 

In State v. Cockrell, 309 P.2d 316 (Mont. 1957), the 
~lontana Supreme Court gave this interpretation to the 
statute: 

Likewise without any order of the board of 
county commissioners, the county attorney may 
appoint as many deputies as necessary for the 
faithful and prompt discharge of the duties of 
his office, providing that no compensation or 
salary may be allowed therefor. R.C.M. 1947, 
§ 16-2409. 

Cockrell, supra, at 319. 

In State v. Crouch, 227 P. 818 (Mont. 1924), the Supreme 
Courr--also approved the hiring of a deputy county 
attorney under the statute as long as he acted without 
pay. 

The implication of both of the court decisions referred 
to above is that where the deputy is to receive a 
salary, the statute granting an officeholder unlimited 
discretion to appoint deputies does not apply. That is 
also a reasonable interpretation of section 7-4-2401, 
MCA, particularly when the previous language of section 
16-2409, R.C.M. 1947, is considered. Since the number 
of deputy assessors is not otherwise established by 
statute, there is no legal duty for the board of county 
commissioners to fund the position of deputy assessor. 
Consequently, the number of deputies resides with the 
county commissioners. See Spotorno, supra, at 722. 

THEREFORE, IT IS HY OPINION: 

l. As between the state and county governments, the 
authority to establish a deputy position and the 
commensurate authority to eliminate a deputy 
position in the office of the county reside with 
county government. 
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2. As between the county assessor and the board of 
county commissioners, the authority to add or 
eliminate a salaried deputy position resides with 
the board of county commissioners. 
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'JC>LUEf_ KC. 4 2 OP!tl:i:u~: KG. 24 

COUNTIES - Authority under t~c Lakeshore Protection Act 
to rcgul~te effects on ~atural scenic values~ 
LAND USE - Authority under the Lakeshore Protection Act 
tc regul~te effects on natural ~ce~ic values; 
LOCAIJ GOVERNMENT - Authori~y under the L6ke~hore 

Protection AC't to reg'..llo.te f . .:i ::t'C'ts on natural s~.'enic 
values; 
NATURAL RESOURCES - Authority under 
Protection Act to regulate e'fects en 
values; 

the Lokeshore 
:r..atural scenic 

WATER AND WATERWAYS - Au~hority under the Lakeshore 
Protection Act to regu:.=~e effects or:. natural scenic 
values; 
MO!JTANA CODE AN~JCTATED - Secticr,s 75-·7-201 to 75-7-217, 
75-7-201,75-7-202, 75-i-204, 75-7-2CJ4(1), 75-7-207, 
75-7-208; 
OPINIONS OF THE ATTORNEY GENERAL - 39 Op. Att'y Gen. 
No. 4 2 (19 81) , 4 0 Op. At t' y Gen. ~: o. 4 7 ( 19 8 4) , 41 Op. 
Att'y Gen. No. 68 (1986), 41 Op. Att'y Gen. No. 86 
( 19 R C) 

HELD: The Lakeshore- P ::otection Act, §§ 7 5-7-2 01 to 
217, MCA, requires a local governing body to 
consider the visual impact which any work 
subject to permitting under section 75-7-204, 
MCA, may have on natural scenic values where 
such values form the predominant landscape 
elements. 

2G Augu~t 1987 

Larry J. Nistler 
Lak~ County Attorney 
Lake County CourthouEe 
Polson MT 59860 

Dear Mr. Nistler: 

You have requested my opinion concerning the following 
question: 

Is a local governing body required under the 
Lakeshore Protection Act, §§ 75-7-201 to Zl7, 
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11CA, to consider the visual impact of the 
reconstruction or alteration of an existing 
structure located on a shoreline upon natural 
scenic values? 

conclude that, because the reconstruction or 
alteration of the involved structure constitutes work 
for which a permit must be secured under section 
75-7-204(1), MCA, a local governing body is required to 
consider natural scenic values in determining whether 
issuance of a permit is appropriate where such values 
form the predominant landscape elements. 

The proposed construction involves the alteration of an 
existing structure through, inter alia, raising its roof 
line to a height in excess """"0125 feet. The structure 
itself is located within 20 horizontal feet of the mean 
annual high-water elevation of a lake as defined in 
section 75-7-202(1), MCA. The proposed alteration will 
render the structure inconsistent with Lake County 
regulations generdlly limiting the height of lakeshore 
buildings to 25 feet. The purpose of the height 
limitation is to preserve the lakeshore from the 
obstruction of scenic views, and no dispute exists that 
such views are an essential element of the lake's visual 
and aesthetic values. 

The county's regulations were issued pursuant to section 
75-7-207, MCA, of the Lakeshore Protection Act (the 
Act). The Act, adopted in 1975, is intended to conserve 
and protect Montana's lakes. § 75-7-201, MCA; see 
generally 39 Op. Att'y Gen. No. 42 (1981). It requires 
that a person proposing "to do any work that will alter 
or diminish the course, current, or cross-sectional area 
of a lake or its lakeshore must secure a permit for the 
work" from the responsible local governing bcdy. 
§ 75-7-204 (1), MCA. The term "lakeshore" is defined in 
section 75-7-202 (2), MCl>., to encompass "the perimeter of 
a lake when the lake lS at mean annual high-water 
elevation, including the land within :c horizontal feet 
from that high-water elevation." The Act further 
requires that local regulations favor issuance of a 
permit if, in addition to other considerations, "the 
proposed work will not during either its construction or 
its utilizat::_on ... create a visual impact discordant 
with natural scenic values, as deter. mined by the local 
governing body, \<heJCe such values form the predominant 
landscape elements." § 75-7-208 (5), MCA. 
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There can be no reasoned dispute that, if the proposed 
alteration is "work" within the scope of section 
75-7-204(1), MCA, the county must consider its effect on 
natural scenic values in determining whether to permit a 
particular activity. It is equally clear that the 
proposed construction, as an expansion of an existing 
structure, constitutes "work" under such section. This 
latter conclusion is unavoidable since (1) the impact of 
the entire structure as altered must be considered in 
deciding if the course, current, or cross-sectional area 
of the lake or lakeshore has been modified or 
diminished; (2) the structure in its proposed form will 
affect the cross-sectional area of the involved 
lakeshore, and (3) the alteration itself directly 
contributes to such effect. Any other result allows 
incremental changes which render a structure, although 
initially consistent with valid local regulations, 
non con forming. The Act obviously neither contemplates 
nor sanctions such a palpable evasion of its statutory 
purposes, and accepted rules of statutory interpretation 
require the term "work" in section 75-7-204(1), MCA, to 
be interpreted consonantly with those purposes. See, 
~· Montana Wildlife Federation v. Sager, 37 St. Rptr. 
1897, 1907, 620 P.2d 1189, 1199 (1980) ("[a] statute 
will not be interpreted to defeat its evident object or 
purpose; the objects sought to be achieved by the 
legislation are prime consideration in interpreting 
statutes"); ~ Ranch v. County of Yellowstone, 187 
Hont. 276, 284, 609 P.2d 711, 715 (1980) ('1 [i]t is a 
well-established rule of statutory construction that a 
statute be read as a whole and construed so as to avoid 
absurd results"); State ex rel. Florence-Carlton School 
District ~ 15-6 v. Board of County Commissioners;-rBO 
Mont. 285, 291, 590 P.2d 602, 605 (1978) ("[l]egislation 
enacted for the promotion of public health, safety, and 
general welfare, is entitled to 'liberal construction 
with a view towards the accomplishment of its highly 
beneficent objectives'"). 

Finally, nothing in this opinion should be deemed as 
concluding that the height restriction in the county's 
regulations does, in the instant matter, protect natural 
scenic values. The validity of this restriction 
presents a largely factual issue inappropriate for 
resolution through an Attorney General's Opinion. Cf. 
41 Op. Att'y Gen. No. 86 (1986) (determination of 
whether sui table access to property provided must be 
made by local governing body after consideration of all 
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relevant f~cts); 41 Op. Att'y Gen. l\o. 68 (1986) 
(determination of whether a sufficier.t number of 
signatures within a zoning protest area cor.:;ti tuted a 
factual question best resolved by responsible city 
officials). Nonetheless, reiterate that local 
governing bodies are expressly given authority under 
section 75-7-208 (5), HCA, to determine whether natural 
scenic values may be prejudiceo by a proJect subject to 
permitting. Unless not reasonably related to the 
preservation of such values, their decisions should be 
upheld. See 40 Op. Att'y Gen. No. 47 (]984) (Board of 
State Lands Commissioners possesses substantial. 
administrative discretion in determining what elements 
should be included as part of a reclamation plan). 

THEREFORE, IT IS MY OPINION: 

The Lakeshore Protection Ar:t, §§ 75-7-201 to 217, 
HCA, requires a local governing body to consider 
the visual impact which any work subject to 
permitting under section 75-7-204, MCA, may have on 
natural scenic values where such values form the 
predominant landscape elements. 

17-9/10/87 Montana Administrative Register 



-1576-

bi::FO}(E ~HE HUNAN RIGH'l'S COMMISSICJN 
r ;· '.'Hi:: ::i'£A1'lc: OF J.:ONTANA 

ln the Matter of the Appllcation of 
i::AKEWOOD PROPEkTIES, INC., for a 
Declaratory Rul1ng. 

DECLARATO}(Y RULING 

_.__,o.kewood Propert:....Lf2S, Inc., a Nor~tana Corporat~on, has 
pet1t1or.ea the Hurnar. :taghts Cornrn.css.L.on to dEoclare an 
except1on to the age d1scrlrnlnat1on prov.tsions ut the 
Montana liuman Rights flct. 

Th~ pet1t1on was t1led on August 5, 1985, and 1t s~eks 
a determ1nat1on of wheLh~r an except1on should be granted 
for the purpose of l1m1t1ng occupancy of a multl-family 
condom1~1urn proJect to those persons who are 55 years of age 
or oldEor. Fol:owing not1ce tu 1nterested part1es ana not1c~ 
to the general publ1c a hear1ng was conducted on September 
23, 1~8~. Lakewood Propert1es, Inc., appeared through 1ts 
dttorney, Joe Gerbase, Esq., dnd Kenneth Hollar, ~ts 

president. The pet1t1on was supported by the testimony of 
Punky Darkenwuld, Kenneth Halla< and Robin Gr1nste~ner. No 
interested purt~es appeared to request 1ntervention in the 
cas~ by test~mony or otherw1se. The f1ndings of fact, 
conclus.tons of law and proposed order of the hear1ng 
exam1ner were. adopted by tne Humar. R1ghts Cornrn1ssion on 
hovember 22, 1985 as che Cornrn1SSlon's f1nal order pursuant 
to §2-4-621(3). Th<o applicant f1led except1ons to that 
F1r.al Order on October 21, 1985, which exceptions were 
ov.,rruled by Cornrniss1on order dated November 22, 1985. Or: 
May 14, 1986, the appl1cant filed an applicat1on for 
d!,-,f.:::ndment to the f~nal ord~r. The Commiss.ton den .ted this 
reguesc for amendment on July 1, 1986. 

Having cor.s~dered th~ hearing exarn~ner's proposed 
order, the exceptions, anc br1efs of the party, oral 
argUlr~nt on the except1.ons, and reque~t for amendment, the 
Corrun~sslon r.ow makes the follotving; 

FINDINGS OF FACT 
1. The petit1on for a declaratory ru11ng 1n th1s 

matter was f1led on August 5, 1985. 
2. The Comrnlss1on 1SSU~d the notice of hearing on 

1\ugust 14, lY~~. ana pursuant to the order ot the Commission 
the human R1ghts DiV1sion gave wr1tten notice of the hearll>g 
to 69 individuals cind organ1zat1ons, notice was published 1n 
the Montana Adm1n1strot1ve Register on August 2Y, 1985 and a 
r.ews release \las made on September 6, 1985 anci published in 
Moctana's lead1ng newspapers. 

:J. The applicant v:. a Montana corporat1on, hav1ng its 
prHJc~r"'.l place of bus1ness 11. Bill1ngs, Yellowstone County, 
Montano.. 

4. The appl1cant proposes to build 58 condominium 
units 1n the C1ty of Billings. 

S. The app11cant proposes to place restrict1ons on 
the occupancy of the condomin~um un1ts, and only those 
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persons who are 55 years of age or older would be permrtted 
to res1de rn the proJect. 

6. A person under the age of 55 would be allowed to 
resrde wrth a resident of the proJect upon certrfrcatron by 
a Medrcal Do~cor the resrdent rs rn need of temporary or 
permanent care and upon authorizatron by the Hoard of 
D~rectar~ of o condom~n~um assoclat1on composeQ of purchaser 
members. 

7. Hedsonable vrsrtatron of the res1dent by fdrnlly 
mernb~rs, frlends and others Wlll be perrnltted. 

8. In 1980, 23% of the populatron of Yellowstone 
County, Montdna cons1sted of persons who were 50 years of 
age and older. Fourteen percent of the county's populatron 
(14,813) were 1n the age group 50 to 64, and 9% (9,841) were 
age 65 or older. The estimate for 1985 rs that there are 
26,600 (22%) persons rn Yellowstone County who are age 50 
and older, and it rs projected that by 1990 there will be 
29,200 (21%) persons who are 50 years of age or older. By 
the end of thrs decade the group composed of ages 50 through 
64 wrll have rncreased 9.4% whrle those 65 and older wrll 
have increased by 32.1% Exhibit l whrch may be obtarned 
fron the Human Rrghts Divisron. 

9. Accordrng to th~ Arnerrcan Assocratron of Retired 
Persons (AARP) of Yellowstone County, the populatron 
grouplng of those 60 and older wrll double in numbers by the 
year 2000, and those rn the group of 75 and older will 
trrple by that y~ar. Exhrbrt 1 which may be obtarned from 
the Human Rights D1vision. 

10. According to the Bill1ngs Landlords Assocration 
th~re are presently 1,500 to 2,000 rental units av~1lable rn 
Billrngs. Exhrbrt l whrch may be ubtained from the Human 
krghts Division. 

11. As of September, 1985, of those homes for sale and 
lrsted (exclud1ng horne owner prrvate sales and unlrsted 
homes), there were 2,214 active listrngs, with 1,152 houses, 
122 condom1n1ums and 143 multi-fanuly dwellings for sale 1n 
Bill1ngs. Exhibrt l whrch may be obtained from th~ Human 
Hrghts Div1sron. 

l2. In Brllings there are four major housrng complexes 
for senior citlZens. They dre: 

d. St. Johns Nursrng Ho~e, wrth 117 retrrernent u~1ts 
and 176 nurs1ng un1ts, and 6 wa~~lng llst from 2 - 3 months 
to one year; 

b. Sage Towers, w~th 111 un~ts, a s~x-month WaltliJg 
?eriod and a 10 year rnaccrve waitrr.g lrst; 

c. Prarr1e Towers, '.-Htl< 108 units ar.d a 6 to 9 month 
wa~tlr.g perlod; ana 

d. Frazer proJect, whrch has 64 unrts and a wait1ng 
perrod of one year to 18 months. 
Exh1b1t 2 whrch may be obtained from th~ Human Rrghts 
DiV1S.lOii. 

13. The Sage, ?rdZer and Pra~r~e ?rOJEC~s have an age 
restrict1on for occupancy of 62 years of ~ge or older, 
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unless the ~ndiv~dual is handicapped. Exhib1t 2 which may 
be obta~ned from the Human Rights D~vision. 

14. According to Punky Darkenwald, age has not been a 
factor 1n the resident1al hous~ng market unt1l the last f1ve 
years. She finds that older persons want d1fferent k1nds of 
un~ts and are ret1cent to mcve into ret1rement homes. Th1s 
1s because many older people want to continue to be 
1ndependent, dr1ve ti1e1r own cars and do thel.r own shopp1ng, 
and want hous~ng which i~ less 1nStl.tutional1zed. The 
elderly have problems l.n B1ll1ngs l.n f1nding hous1ng wh1ch 
1s one-level ~n construct1on, access1ble on the ground level 
W1thout sta1rs and low-pr1ced. There ~s no ret1rement 
commun1ty 1n the area, or in Montana for that matter, and 
there 1s a shortage of hous1ng which fits these 
requirements. 

15. Punky Darkenwald finds that there 1s no problem 
for an average family w1th children in finding housing 1n 
B1ll1ngs, and that ratner than hurt the housing market, the 
proposed proJect woula open up available hous~ng for young 
persons due to the sale uf homes by older persons occupying 
the project. 

16. Punky Darkenwald agrees that older persons are 
more frequently v1ctims of crime, finds this to be a factor 
in the Billings area and notes the proposed project would 
serve the needs of older people, who have a heightened fear 
of crLme vict1m~zat1on. 

17. Kenneth Hollar, as the developer of th~ proposed 
project, has been conducting res~arch into the feasl.b1lity 
and deta1ls of the project for approximately three years. 
H1s research has included consultations with the Amer1can 
Assoc~at~on of Ret~red Persons, partic~pat~on ln a seminar 
on ri::!tlrement hous.J.ng at N~w York Ur.~vers~ty, and VJ..S~tat~cn 
to ret~rement communities ~n the New York City area, 
Pennsylvan1a, Colorado, Minnesota and Wisconsin. 

18. The proposed project 1s a "R9600" zoning distr1ct, 
wh1ch means that housing must be resiaential and be on a lot 
with no less that 9600 square feet. Retirement homes are 
allowed 1n the d1str1ct upon a special review. 

19. l'he proposed project would be bu1lt on six acres 
of land 1n a residential ne1ghborhood with a small grocery 
two blocks away, a church "across the road" and one two 
blocks away. 

20. Kenneth Hollar 1ndicates that the proposed project 
is designed str1ctly for the needs of sen1or c1t1zens. 

21. There would be 58 condomin1um units, to be built 
1r. four phases. Twelve units and the Hlfrastructure would 
be ~u1lt f1rst, then upon the sale of 2/3 of the units a 
u~cl.sl.on would be made on the construct~on of the other 
three phases, with the possib1lity of the remain~ng phases 
beLng completed at the same time. 

22. Among the standards used for plann1ng the proJeCt 
are those contained in Rosetta E. Parker, Hous1ng for the 
Elderly, publ1shed by the Inst1tute of Real Estate 
Management of the Nat1onal Assoc1at1on of Realtors (1984). 

Montana Administrative Register 17-9/10/87 



-1579-

Th~s publicat~on is a "handbook for managers," b~d it 
reviews the spec~ai houslng needs of elderly perBons, 
sponsorslnp ar.d managem<=r.t, management of different kinds of 
housing projects related to various needs of senior citizens 
and financing strategies. Exhibit 3 which may be obtained 
from the human Rights DiVision. 

23. Kenneth Hollar says that while his plans have been 
based upon these standards to a large d<=gree, there are 
aspeccs of the project which include both features found in 
the standards and those taken from other sources. 

24. The applicant has submitted a listing of 
"amenities" for the proposed project in justification for 
the exemption sought, and it agrees these shall be in the 
proJect when built. The applicant represents to the 
Corr~iSSion that it is committing that all th~ amenities Will 
be lncluded. BXhibit 5 wh~ch may be obtained from the Human 
Kights DiViSion. 

25. Among the amen1t1es, features, conver.iences and 
advantages which are offered as justification are those 
addressed to (l) security purposes; (~) health care 
purposes; ( 3) social needs, and ( 4) the general convenience 
of the residents. EXhibit 5 which may be obtained from the 
Human Rights Division. 

26. The features designed for security include (1) an 
alarm system op~rable from the bathroom and bed; (2) secure 
fenc1ng around the project; (J) ample exter1or lights; (4) 
lock1ng exterior doors at n1ght; (51 security personnel on 
the property; and, (6) arrangements for those who would like 
to leave for long periods of t1me, e.g. to go south in 
w1nter. EXhibit 5 which may be obtained from the Human 
Rights Division. 

27. The health care features include, (1) the buzzer 
system, (2) one-Htory construct1on With handicap access; (3) 
w1de doors for wheelchairs; (4) grab bars in the tubs; (5) a 
centrdl area WJ.th meal seating for all, to utilize "meals on 
wheels" program~; (6) W1de hallways; (7) arrangements for 
the installation of metal bars in th<= bathrooms for those 
who need them; (8) a card system for people to hang a card 
on the doorknob upon retiring With a management check 1f the 
card is not removed th~ next morning; (9) yard, walk and 
drive maintenance for individual un1ts and common areas; 
(10) lever-opening doors and other features so persons with 
speCial problems can operate normal hous1ng feetures; (11) a 
Sidewalk and shelters around the complex for exercise; and 
(1<) a fire sprinkler system throughout the building. 

28, Those features designed to accommodate the social 
needs of residents 1nclude a condominium association 
operated by the residents to engage in activ1ti~s such as 
planning social events, advising management and group 
purchasing, as well as a common area which iS central, 
enclosed and heated, with: (a) a solarium; (b) a lounge and 
recreat1on area; (c) tables for games, movies, group 
activities, etc.; (d) a small kl. tchen for coffee and pot 
luck suppers; (e) coffee and retreshlntwt times; (f) a 
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l1brary; ar.d (g) b1rds "''a plants. Th" facllUj' Wlll bee 
placed closec tu churches, one of wh1ch h~s 
Duu-denom1nat1onal a~t~vlties, pleasant landscapLng, a 
central pdtlo d~d lnd1v1dual ones for the un1ts for 
garden~cg, grass, etc. EXhlblt 5 Whlch may be obta1ned from 
the Hum~n 1~~3hts DlVlSlOn. 

29. ~he featur~s whlch are d~~~gnea ior the general 
conv~n1enc~ of th~ res1denL~ 1nclude (a) ~ LQttery ui 
m<.nlbc;xes 1ns1de tl1.o bu1ld1ng, placed close to the lour.ge to 
eccourage people to yet ar~ssed and go to the common area; 
(b) 11:door garbage dl~posal; (c:) central hot water heat1ng 
for cost sav1ngs; (d) heat eff1c1ency for cost sav1ngs; (e) 
per1od1c rna1.ntenance l.nspect1ons for plumb1r.g and fJ.re 
daJCger; (f) 111d1V1dual gardges and parking; ar;d (g) acco=ss 
tu twu bus routes and a small groc~ry. 

30. Each cundomlLlum purchas~r would nave absolute 
tltl<e to h1s or lwr un1t and a l/S8th 1nterest in the common 
ctreas. No leasLng would be permltted, except in spec1al 
hardsh1p ciises rtoVlewec by the condomlnium res1dents' 
~ssoc1at1on. It LS th~ oplnLon of Mr. Hollar Lhat leas1ng 
lowers the quallLy of a condom1nium project. 

31. The age 55 plus l1mltiit1on 1S just1f1ed because: 
ci, The AARP, the Clty of BillLngs and the Montana 

Center for the Aged all use age 55 plus elig1bil1ty 
standards; 

b. There are spec1al s~curity needs wh~ch senia~ 
c1t1Ze~s have, requ1r1ng a spec1al project for them; 

c. Cont1nu1ty of r~latlonsh1ps lS lmportant, 1.e. not 
unly at·e older persuns able to associate w1th ·those of a 
s1m1lar dge, but upon the death of a spouse or fr1ena there 
are ot.he1 members of the group who remctln and who are 
uva1lable for suppo~t ~nd reldtlonshlps; 

d. There 1S d need to preserve th~ 1ndepend~~t llfe 
style cho1_ce of sen~or clt~zens, and a ~ttd to pruv1de 
cho1ce for either age-segreg~ted or age-Integrated purposes; 

e. The age standurd 1s nec~ssary to serve qs an 
age-segregated cho1ce tu s~Lve spec1al needs; 

f. The iipplicant has been required to f1le for a 
zon1ng special review as a retiremer.t home. 

3<. No spuuse under age 55 would b~ permltted to 
re~1de ln the proje~tt and cohab~tat~on by any person ur,der 
aqe 55 would also not be permitted. A~ ~xcept1on could be 
m~de only under the mea1cal carG exception proposed ~n ~he 
appllC<.ttion. 

33. Resldents who wish to engage 1n professional work 
or other small business could do so subject to compliance 
with zoning rtstr.i.ctions (e.g. sem1-ret1red Jawyers, 
drch1tects, accountants, etc. and craft workers). 

34. Robin Grinstelner, who has been d1rector of the 
lllll1ngs Sen1or Clt:izen and Cornrnun:tty centers for ten years, 
and who has a Bachelor of Science degree 1n psychology 
(soc1ology m1nor), supports the appl1cat1on and justlfles 
the age 55 and over l1mitation because: 
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a. The C~ty of B~ll~ngs, uses the age 55 and over 
def~n~t~on for ~ts sen~or c~tizen programs; 

b. The proposed amenH:~es fit the needs of much of .the 
senior population she sees, and many of those th1ngs are not 
ava1lable in the Billings, area; 

c. Many older persons do J•Ot want to mainta1,n a large 
home and yet would Ltke the opportun~ ty to do some garden1ng 
or outdoor work; 

d. There is an "institut~onal stigma" attached to 
r~tirement and nursing homes, and there should be another 
opt~on for people whu wa~t sem~-lnd~pendent l~v1ng 
5l..tUatlGfiS; 

e. Senior c~t~zens should have the opportun1ty to 
choose l1v1ng arrangements su~table to them, rang1ng from 
complete independence in the1r own house, to 
&em1-1ndependent condominium arrar,gements, retirement homes 
and nursing homes; and age-1ntegrated or age-segregated 
env1.ronrnents; 

f. Socialization 1s often a problem w1th older 
persons, i.e. they may be 1solated and not have the 
opportun1ty to meet and m1ngle with others. The proposed 
arrangements would have the eff<:ct of ln<..:reasing 
soc1al1zat1on for those who otherw1se might become isolated; 

g. Secur1ty 1s a large element 1n the fears of sen~or 
cit1.zens, and the proposed arrang~rnent would provide 
confidence of freedom from cr1.m1.nal V1.ctim1zat~on; 

h. There 1S a d1fference 1n l1fe styles among sen1or 
c1t1zens, and 1solation from younger people may be necessary 
for opecial n~~ds; 

~- Many s~n.1or c1tizens prefer to live where they are 
free from traff1c, with 1ts dangers, noise and 
1.nconven1ence. 

35. Robin Gr1nste1ner further just:lf1es the age 55 
plus restriction because in the period of age from the mid 
to late 50s physical problems beg1n to man1fest themselves 
and spouse death beg1ns to occur. She says she has seen a 
lot uf th1s ~n that age group, and because of the 
man1festatior. of 111 health and spouse death there must be 
acc~ss to speclal &OC1al opportunities ana serv1ces. 

36. In sp~c1f1c r~sponse to a questlan regard1ng the 
arbltrary nature of the age 55 plus requirement, Ms. 
Grinste1n~r said that such l1m1tat1ons are often necessary 
to prevent £am1lial victimization of an older person. That 
~s, with the absolute rule exclud1ng under 55 rPsidency, an 
older person can po~nt to 1t for protect1on to preclude 
~mposing family members from living Wlth that person. 

37. As a supplement and re1nforcement to her 
testimony, Ms. Grinsteiner offer~d a journal art~cle by Ron 
Toseland, Ph.D, Asst. Prof. of SOClal Work, ~an Diego State 
Univers1 ty, ent1 tled, "Bore Than Just a Home," published ll• 

Western Gerontolog1cal Soc1ety Generat1ons 20-21 (W~nter 
1979). Exh1b1t 6 which may be obta1ned from the Human 
Rlgtts DlV1s1on. The article indicates that those who are 
concer~ed with qual~ty hous1ng for older persons should 
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consider cornrnun~ty env~ronment: as well as the physi.cal 
dwell~ng un1t:. It states that bot:h age-segregated ana 
age-heterogeneous hous~ng env1ronments should be ava~lable 
to serve part~cular needs, and states: 

Psychosocial aspects of a commun1ty env1ronment 
become increas1ngly ~mportant as a person ages. Role 
losses such as retirement, widowhood and death of 
fr1ends leave older persons W1th few meaningful roles 
and decreased poss~b~lities for social interaction and 
mean~ngful social relationships. A community 
env1ronment wh1ch promotes contact w~th relatives, 
neighbors and friends is needed. 

The art1cle concludes that fac1l~ties W1th gathering places 
ana common areas promote interact1on and positive 
psychosoc1al env~ronments. 

38. Much of the scholarly work on res1dential age 
segregat~on endorses the social ut1l1ty of that concept, and 
there is a majority view among gerontolog1sts and 
soc1olog1sts that the exclus~on of younger persons from 
retirement communities is soc1ally acceptable. Mary Doyle, 
"Retirement Communit1es: The Nature and Enforceab1l1ty of 
Res~dent1al Segregation by Age," 76 M1chigan L. Rev. 64, 82 
f. 75 (1977). 

39. Stud1es suggest that the absence of children and 
younger adults 1s an important pos1tive aspect of the 
age-homogenous environment because of reduced stress and 
protect1on from a loss of status. A 1974 survey of 
ind1V1duals liv1ng in "regular" and age-segregated 
cornrnunit1es 1n Arizona and us1ng a "life satl.sfaction scale" 
shows that 75% of the retirement community residents were 
sat1sf1ed w1th retirement l1fe, as compared w1th only 57% of 
those who l~ved in unormal" conununities. Sociolog~sts have 
tested and confirmed the hypothesis that the more 
age-segregated an area 1s, the more socially integrated are 
1ts residents, and th1s 1s due to social opportun1ty to 
interrelate and share experience. Id. 83-84 f. 77. 

40. Most of the scient1fic l~terature on 
age-r~stricted communities indicates there are s~gn1ficant 
psycholog~ca1, soc1al and economic benef1ts from such 
commun~ties. Those cummunities fac11~tate social 
~nteraction, provl.de potential replacements for those lost 
through death, prov1de a buffer for conflicts caused by the 
role expectations of younger persons and protect from crime. 
Older p~rsons are the victims of violent crime 1n 
disproportionate numbers and susceptibility to crl.me can be 
reduced by removal from younger ~ersons, who are often the 
ones who comm1t that k1nd of cr~me. G. /.1. Travalio, "Suffer 
the L1ttle Chl.ldren- But Not in My Ne1ghborhood," 40 Ohio 
State b.J. 295, 318, 319 (1979). 

41. Different persons react to aging in d1fferent 
ways. Ill d study uf 87 males between 55 and 84, five major 
persond~~ty characterl.zat1ons or types have been found: (l) 
mature, (2) rock.cng cha1r, (3) drmored, (4) angry, and (5) 
self-hat~ng. The f1rst three are cons~dered successful 
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agers. The study found there are many patter~s for aging 
successful~y with many different approaches to them. The 
disengagement theory of the social ecology of aging 
Indicates that as an indiVIdual Withdraws from soci~ty, 
(e.g. by loss of parents and friends, marriage of children, 
declining sexuality, retirement and the approach of death) 
and society Withdraws from the Individual, there 1s an 
adaptiVe process. For some this Is an adaptive proc~ss 
which IS healthy, but for others it IS not. While there c;re 
many ways to successfully or unsuccessfully age, depending 
upon previous lifestyle, dn impoverished social env1ronment 
may nav~ deleterious effects on functioning, and It can be a 
depriving one with few challenges and few expectations. Lee 
W1llerman, The Psychology of Individual and Group 
Difterenc~s 427, 430-431 (1979). 

42. At hearing the conclusions ot findings 38 through 
41 were present"d to Rob1r. Grin~teiner for her commeJ;tctry, 
and she Indicated on the basis of her revieW of tho= 
literature of gerontology and her experience thar they were 
correct statements of the scientific aspect of aging. 

43. The witn~sses at the hearing, who from their 
experience and work are ~n a position to know, stated that 
there arE: no age-homogeneous ret1.rernent commun1 t~es of th1.::3 
nature In Mor.tana, and that IndivldUals who desire to live 
~n such commun1.t1.es ar~ compl!.lled to move to another state, 
most notably Ar1.zona. 

44. The propo~ed age-restricted complex has beer. 
well-planned, taking the spec~al needs of older persons who 
are sem1.-1ndependent 1.nto account, and ~t is specif1cally 
designed to meet those special needs. 

Based upon the for.,going f~ndings of fact are the 
following: 

CONCLUSIONS OF LAW 
l. The Montana Human Rights CommiSSIOn has 

jurisdict~on with respect to this petitlon for a declaratory 
ruling under §49-2-401, MCA. 

2. The venue for this matter lies In Yellowstone 
County, Montana. §49-2-505(2), MCA. 

3. Fair and adequate notice of the hearing 1n th1s 
matter was given In that: 

a. The Human Rights DivlSH>n identif1ed all potent1al 
interestea parties who could be reasonably identified as 
hav1ng an Interest In the subject matter of this petition 
alid gdVe them actual WrlttelJ notice of the hearing; 

b. Notice was properly published ~n the Mor.tana 
Adm~nistrat~ve Register; 

c. A news release is a proper method of g1ving notice 
to the general public, and the hearing was given Widespread 
publ1city 1n the Montana news media With an opportunity for 
1nterested partleS to know of and partiCipate 1n the 
hearing. 

4. "'Age • means nu.rnLcr of years s1.nce b1.rth." 
§49-2-101, MCA. 
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5. Sect1o~ 49-2-305111, MCA proh1b1ts d1s~r1m1natlO~ 
ol-.. the bas~s of agt: l:. tile ;,c;le, leasE: or rental of housing, 
except wh~~ the age dlS~li,Ctlon 1.s based upon reasonable 
grour:C.:s. 

6. s~ct1on 49-2-305(3), MCA proh1b1ts any not1ce, 
statement or advertlsem~nt wnlch 1nd~cates an ~ge 
~r~f~r~:~c~, l1m1.tat~o~ ur Olscrlmlnatlon as lb proh1b1ted by 
tne ple''lo~s subsect1Ln. 

7. rn: t'Xi::::mptluJ·, to the for~gol.ng requ1remE:nts may be 
grar~ted by the Montand Hurnar. H.1ghts Conuniss1.on upon a 
f1.ndir.g that reasunab.ie gro 1 inas, .strlctly construed, for 
grant1ng an exempt1on ex1st. §49-2-401, MCA. 

8. The burden l::~ 11pc·r:. the pet1t1oner to demonstrate 
tllc~t an ~xrornpt1on shoulc: Le granted. §49-2-401, MCA. 

Y. The proposed condorn1n1urn proJect hav1ng 
ag~-relat~d restr1ct1on& of allow1ng only thos~ who are age 
55 dnd oldr::>r, absellt ntedlcal n~ed, t0 purchase ar,d occupy 
condam~n~UlH unl..ts .Ls faCla.lly dl~crJ..m.lndt0ry. 

10. In the C1ty of Brll1ngs and 1n Yellowstone County 
ther~ rs a shorLage of multi-occupant res1dentral hous1ng 
designed to meet the needs of older persons. 

11. There are long perrods of t1me in which an 
applrcant for such hous1ng must wait before occupancy. 

12. The ndture ut th~ ava1labl~ huus1ng for older 
p"rsons rs such that many indrvrduals te~l it does not meet 
thelr specldl 11~eds, l.e. ground-lev~~ ~ccess, aaaptable to 
a seml-lnaependent l~f8style and not hav~ng the ~st~gma 11 of 
tilt= nurslng horne or rt:tlretnent home. 

JJ. There 1s a shortage of housing 1n bill1ngs wh1ch 
meets the needs of scrll-lnd~p~ndei~~ sen~or c1t1zens, ~.e. 

grou.r;d access, one level and compurat.tvely inE:xpensl.V8. 
14. The appllcar~t ha::; met lts !Jurden under §49-2-401, 

MCA to d~rnor.strate an &xernption should be granted because: 
d. The proJect J,ciS beeL curefully consldered Wlth the 

needs of ser.lor cltlzcJ;s who d~sll-c: senu-~ndependent l.tvlng 
ln mlnd; 

b. The amer1lt1e~., features, conveniences and 
adVdntages offer~d by th~ proposed plan are based upon 
nat.Lonally-recommended standards and they serve t.he speclal 
needs a11d cond1t1ons of the yroup under cons1deratlo~; 

c. Tl1e grantlng of the proposed exemption w0uld ~L>t 
adversely affect housrng oppurtun1t1es for those nut 
1ncluded ln the restrlctlon, and 1t would have the effect of 
expand1ng the housrng opportun1t1es of younger persons W1th 
famllles; 

c!. The proposed l1m1tations an" made 10 good fa1th and 
they have tne support of SOCldl sc1ence l1terature. 

15. The proposed e~empt1on has the effect of grant1ng 
spec1al priv1leges or oppurtun1t1es to one age group wh1le 
exclud1ng the class1f1cations of those under 55 and those 
w1th ch1ldren under 5~ who r~s1de with them, dnd sucll age 
classif1cat1ons aze fac1ally drscr1rn1natory under Montana 
law. 
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16. In tl~lng tht: term ''r~a50nable grounds'' in 
§§49-~-305 acd 49-2-401, MCA the Montana Leg1slature 
11~tend~d that ther~ rrtay be spec~al measures of protection 
whluh are designed to a~d depressed groups, classes or 
2cttegor~es ot lnd~v~dual~, so long a~ any d~stinct1un or 
d~fferentlat~on J.S not arbitrary, .tnv~dious or unjusLtfied 
or one n1Jt wanted by thcJ~e n:ad~ sub_]~Ct to them. 

17. ''Strict constructiOI1'' for the purposes of th~se 
statutes means lrmiting the application of the statute by 
~he words ~ctually used, ~.e. ~~~~d~o~abl~ grounds." 
Suth~rland Statutory Constructron §58.02. 

1::. The applrcant has shown tha~ th~re rs a shortage 
uf housuJn for older pec~sons and that there are no 
retl~emen~ fac1l1L1es, ~s such, 1n Montana which prov1de the 
opport~n~ty for older persons to l1Ve 1n a seial-independent 
±"dshton. 

19. G~ven the factors found 1n thu findings of fact, 
the propos<.:tl l.S a measure lif proteCL2..ur. des~gned t0 o.ld a 
partJ.culur y-roup of persons with ~pec1al needs. 

20. The propusa~ for exemptron rs not arb1trary, 
lDVldlous or unjust~fled, and ~t prov~d~s advantages to 
bt'r.ef~L those W1thin t:he protected group which are wanted by 
them. 

21. The proposed exernpt1on would be undermined 1f the 
dge llmltdLLon was not allowed. 

22. Those ~nd1Viduals that would be excluded from the 
proj•,Ct would not suffer from c.he spec1al benef1t granted 
older persons ~n tlldt there ~s suff~c1ent housLng for 
young~r persorl~ and those Wlth In~nor cl1lldren in the 
b1ll1ngs housrng market. 

23. The specral protection of the lnhabitants of the 
proposed proJect requlres a specific age limltatio~. 

24. It 1s not poss1ble for the petltioner to adjust 
residency requirements or find an alternat1ve practlCe to 
minlmlze a clash of 1nterests between the age groups. 

25. Ther~ ~s no reasonable dlter~dtive to the proposed 
pL,Ii. 

26. Whll~ age restr~ct~ons ar8 reasonable with respect 
ta ~rospcctlve buyers, ~ltUat~cns may aris~ ln Whlch dl~ 

2ligible res~u~nt may w~~h to rnarr~· or cohctb~t w~ttl a man or 
woman who ts fiat 55 y<oars of age. Du<c tv publ1C pulicy 
whlch encuurages freedom of mar1tal or personal assOCldt:lon 
a~d discourages dlscrimlnatlon due to marltal status, such a 
pract~ce should be allowed as long a~ the disruptlve 
actlVl tle:s 1.-.'hlch are the reason to.c the agl::' llm~ tat~on do 
not e:ust. 

27. Tl1e law lS with ~11~ p~tlti()D and lt should be 
grGtnt.;d. 

ORDER 
Based upon the forego1ng f1~d~~gs of fact and 

co~clus1ons of law the followlr.g order lS n~~rie: 
l. The petlt~on should be granted to ctllow an 

exemptrc~ to §49-2-305, MCA as 1t applies t:u the sale and 
adver~lsente~t of condo~1n1urn un1ts. 
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2. The pet~troner shall be permitted to advertrse and 
sell condomin~um unlts, l~rnltLng such sales tu prospective 
purchasers who ctr~ age 55 or older, and lrmrtrng occupancy 
of condom~nium unrts to those who are 55 years of age and 
older. 

3. The petrtion rR granted upon the restrrctron Lh~t 
where any res~dent requlrcs care on a temporary or permanent 
basrs and a Doctor of Medrcine or other authorrzed medrcal 
care provrder certrfres in writing that the person is in 
ne~d of such car~, a person under the age of 55 years n1ay 
resrde wrth that person upon the approval of the Board of 
D~rectors of the condom~nium dSsoc~aclon. A ft1rther 
restrrctron shall be that no such request may be 
unr~a~onably denred. 

4. The petrtion rs granted upon the further 
restrrctron that should any resident exercrse the rrght of 
free dssoclatlon by marrlage or cohabitation in a 
relatronshrp, such spouse or other person may resrde wrth 
the resrdent, subject to reasonable rules regarding nors~ or 
drsruptron of the corr@un~ty. 

5. The petrtion rs also granted with respect to other 
a;;pects of real property development and sale, e.g. cred~t 
and frnancing transactrons under §49-2-306, MCA. 

6. The petition 1s further granted upon conditron 
that the project be built and managed in substantral 
compliance with the amen~ties, features, convenlences and 
advantdges of the Petitioner's Exh1brt 5, wh1ch rs 
1ncorporated 1nto this order by reference. 

DATED c:lus 22nd day o£ November, 1985. 

By: 

HUMAN RIGHTS COMMISSION 
Margery H. Brown, Chair 

Anne L. Macintyre, Administrator 
Human Rights Drv1sioh 

Certlfred to the Secretary of State thrs 1,(~{: day of 
August, 1gs7. 
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NOTIC2 OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals for 

ado?tion of new rules or amendment or repeal of existing rules 

filed with the Secretary of St3te. Proposals of the Department 

of Revenue e~re reviewed only in regard to the procedural 

requirements of the Montana Administrative Procedure Act. The 

Committee h"s the authority to make recommends tions to an agency 

regarding the adoption, amendment, or repe-al of a rule or to 

request that the agency prepare a statement of the estimated 

economic imV!' t 0:' a propos3.l. In addition, the Committee may 

poll the members of the L>glslature to determine if a proposed 

rule is consistent wiLh tnc intc~t of the Legislature or, during 

a .k,;islative s<ession, introduce a bill repealing a rule, or 

directing an agency lc) adopt or amend a rule, or a Joint 

Rc3clutio~ recommending that ~n agency adopt or amend a rule. 

Tt1e Committee w~Jcomes comments from the public and invites 

~a~bers of thP public to g~reR" before it or to send it written 

statements in order to bring to the Committee's attention any 

difficulties with the exi:;tinr or proposed rules. The address 

is Ro< ~ 138, MontAna ~tate Capitol, Helena, Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: 

r'~nown 

Subject 
~11gt:ter 

:~: t. .::u ce 
Nu::;c,er and 
0eparc:;ment 

Administrative Rules of Montana (ARM) is a 
looseleaf c:ompilation by department of. all 
rules of sbte departments and attached boards 
presently ;n Gffect, except rules adopted up to 
three mon tfrC: previously, 

Montana Administrative Register (MAR) is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by 
ap,encies, notlces of rules adopted by agencies, 
and interpretations of statutes and rules by 
t!-,~ attorney general (Attorney General's 
Opinions) and agencies (Declaratory Rulings) 
i3sued since publication of the preceding 
register. 

1. Consult ARM topical 
r;pda te the rule 
accu 7.'J 1.3 ti ve table 
contents i~ Lhe last 
Re gi :J t-:> r issued. 

index, volume 16. 
by checking the 

and the table of 
Montana Administrative 

Go t- t:T'OSS reference table at end of each 
titL .;hicn list MCA section numbers and 
corre3ponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which 
have been designate4 by the Montana Procedure Act for 
inclusion in the ARM. The ARM is updated through June 30, 
1987. This table includes those rules adopted during the 
period June 30, 1987 through September ~0', 1987 and any 
proposed rule action that is pending during the past 6 month 
period. (A notice of adoption must be published within 6 
months of the published notice of the proposed rule.) This 
table does not, however, include the contents of this issue 
of the Montana Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through June 30, 1987, 
this table and the table of contents of this issue of the 
MA.R. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter 
of the rule and the pa~e number at which the action is 
published in the 1987 Montana Administrative Register. 

ANli~ISTRATION, Department of, Title 2 

I 
I-V 

I-VII 

2.5.201 

2.5.201 

2.21.804 
2.21.1501 

2.21. 6706 

Blind Vendors' Bidding Preference, p. 1730, 250 
and other rules - Use of State's 
Telecommunications Systems and Facilities, 
Approval of Installations, Modifications or 
Removal of Telecommunications Systems - Use of 
Systems, p. 1229 
overtime and Compensatory Time in Lieu 
Overtime Compensation, p. 272, 769 

of 

of 
Bids 

and 

and other rules - Purchasing - Definitions 
Department Responsibilities - Delegation 
Purchasing Authority - Competitive Sealed 
and Proposals - Small Purchas&s of Supplies 
Services, p. 799 
and other rules - Contracting for Supplies and 
Service~, p. 1151 
and other rules - Sick Leave Fund, p. 733, 1202 
and other rules ·- Administration of Compensatory 
Ti~e for Employees Exempt from the Federal Fair 
Labor Standards Act (FLSA), p. 278, 767 
and otner rules - Employee Incentive 
Program, o. 505, 1337 

Award 

(Public 
I-III 

Employees' Retirement Board) 
and other rules - Salary and Service Credits for 
Retirement Systems - Qualifying Out-of-state 
Service in PERS - Purchasing Military Service in 
the . Sheriffs' Retirement System - Granting Full 
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Service Credit for Temporary Service Reductions, 
p. 617. 1338 

Compensation Judge) 
and other rule - Procedural Rules ~ Time and 
Place of Trial - Appeals, p. 1149 

AGRICULTURE, Department of, Title 4 

I 

I-II 

I-VI 

I-VII 

I-XI 

I-XI 

4.12.1012 

4. 12. 1806 

4.12.3501 

4.12.3503 

Assessment of Fees for Financial Consulting and 
Debt Mediation, p. 803, 1342 
and other rules - Produce Wholesalers - Itinerant 
Merchants - Establishing Bond Equivalents, 
p. 622, 1341 
Emergency Rules - Cropland Insect and Spraying 
Program, p. 771 
Rodenticide Grants Program- Collection of Fees, 
p. 510, 880 
Emergency Rules - Administration of the Alfalfa 
Leaf-cutting Bee Program, p. 580 
Administration of the Alfalfa Leaf-cutting Bee 
Program, p. 1232 
and other rule - Increasing the Fees Charged for 
Sampling, Inspection and Testing of Grains at the 
State Grain Laboratories, p, 53, 252 
Collection of Fees for Produce Inspections, 
p. 805, 1340 
and other rule - Grading of Certified Seed 
Potatoes, p. 193, 368 
Emergency Amendment - Grading of Seed Potatoes 
Having Hollow Heart Condition, p. 475 

STATE AUDITOR, Title 6 

I Defining Promotional or Developmental Stage, 
p. 351' 774 

I Emergency Rule - Defining Promotional or 
Developmental Stage, p. 369 

I-IV Group Coordination of Benefits, p. 940, 1371 
I-X Health Maintenance Organizations, p. 1238 

COMMERCE, Department of, Title 8 

(Board of 
8.6.405 

(Board of 
8.10.1006 
(Boar-d of 
8.12.606 

Architects) 
and other r-ules - Reciprocity - Individual Seal -
Standards of Professional Conduct and Activities 
Constituting Misconduct, p. 1648, 253 

Barbers) 
Procedure Upon Completion, p. 627, 1205 

Chiropr'aotors) 
and other rule - Renewals - Continuing Education 
- Inactive Statue, p. 806, 1343 
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(Board of Dentistry) 
8.16.602 and other rules. Allowable Functions for Dental 

Hygienists and Dental Auxiliaries • Prohibition -
Permit Required for Administration of Facility -
Minimum Qualifying Standards - Facility 
Standards, p. 1654, 155 

(Board of Hearing Aid Dispensers) 
8.20.401 and other rules - Traineeship Requirements and 

Standards - Fees - Certified Hearing Aid 

8.20.401 
Audiologists, p, 128, 371 
Traineeship Requirements and Standards 
"Trainee" Designation, p. 514 

(Board of Horse Racing) 
8.22.501 and other rules - Definitions - General 

Requirements - Claiming, p. 353 
8.22.1804 Emergency Amendment- Twin Triteata, p. 586 
8.22.1804 Twin Trifeota, p, 739 
(Massage Therapists) 
8.26.101 and other rules -Board Organization- Procedural 

Rules - Substllntive Rules, p. 356, 697 
(Board or Morticians) 
I and other rules - Transfer or Sale of Mortuary 

License - Soard Meetings and Fee Schedule, 

8.30.407 
(Board of 
I 

p. 1251 
Fee Schedule, p, 194, 477 

Nursing) 
and other rules - Verification of License to 
Another State - Application for Recognition 
Certificate of Nurse-Midwifery - Renewals, 
p. 1253 

(Board of Nursing Home Administrators) 
8.34.403 and other rules - Board Meetings - Public 

Education 
1206 

(Board of 
8.40.404 
.(Board of 
8.48.1105 
(Board of 
8.50.423 

(Board or 
I 
8.58.411 
8,58.415A 
8.58.419 

Information - Examinations - Continuing 
- Fee Schedule - Reinstatement, p. 223, 

Pharmacy) 
and other rule - Fee Schedule - Fees, p. 227, 478 

Professional Engineers and Land. Surveyors) 
Fee Schedule, p. 810 

Private Security Patrolmen and Investigators) 
and other rules - Definitions - Temporary 
Employment Without Identification Card - Resident 
Manager and Qualifying Agents - Identification 
Pocket Card - Insurance Requirements 
Termination of Business - Fee Schedule 
Assessment, p. 629 

Realty Regulation) 
Continuing Education, p, 1545, 157 
Fee Schedule, p. 1256 
Continuing Education, p, 634 
Suspension or Revocation - Violation of Rules 
Unwo~thiness or Inc~petency, p. 229, 588 

(Board of Social Work Exam1ne~s and Professional Counselors) 
8.61,404 and other rules - Fee Schedule - Hours, Credits 
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and Carry Over - Accreditation and Standards 
Reporting Requirements - Noncompliance - Annual 
License Renewal, p. 231, 479 

(Passenger Tramway Advisory Council) 
8.72.101 and other rules- Tramway Rules- ANSI Standards, 

p. 1159 
(Bureau of Weights and Measures) 
8.77.101 Scale Pit Clearance, p. 196, 589 
(Milk Control Bureau) 
8.79.301 Licensee Assessments, p. 56, 310 
(Board of Milk Control) 
8.86.301 Formula for Fixing the Class I Producer Price, 

p. 235 
8.86.301 Special Wholesale Prices and Formulas for Fixing 

the Class II and III Producer Prices, p. 402, 881 
(State Banking Board) 
I Emergency Rule - Chartering of State Banks 

Without Notice, p. 1065 
(Local Government Assistance Division) 
I Administration of the 1987 Federal Community 

Development Block Grant (CDBG) Program, p, 357, 
1207 

I-III Approval and Administration of Contracts of 
Audits of Local Government Units, p. 1745, 480 

(Montana Economic Development Board) 
8.97.308 Rates, Service Charges and Fee Schedule - Rate 

Reduction Fee, p. 1998, 202 
8.97.402 and other rules -Criteria for Determining 

Eligibility - Bonds and Notes or Board - Loan 
Loss Reserve Account for the Instate Investment 
Fund - Application and Financing Fees, costs and 
Other Charges - Taxable Revenue Bond Program 
Terms, Interest Rates, Fees and Charges 
Application Procedure to Become a "Certified" 
Montana Capital Company - Application Procedure 
to Become a "Qualified" Montana Capital Company, 
p. 636, 1070 

8.97.406 Economic Development Linked Deposit Program, 
p. 405, 1210 

(Hard-Rock Mining Impact Board) 
8.104.203A Definitions, p. 1161 
(Aeronautics Division) 
8.106.602 Liability Insurance Requirements, p. 812, 1344 
(Board of Housing) 
8.111.202 Meetings of the Board of Housing, p. 240, 483 
(Video Gaming Control Bureau) 
I-III and other rule - Emergency Rules - Licensing 

Video Gaming Machines, p. 1067 
I-VIII and other rules - Licenses and Software 

Specifications for Video Gaming Machines - Policy 
- Definitions - Application for License 
Licensee Qualifications - Denial - Judicial 
Review - Quarterly Reporting Requirements 
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Record Retention Requirements - General 
Specifications for Machines - Software 
Specifications - Restrictions - Prohibited 
Machines - Possession of Unlicensed Machines 
Location - Approval by Department - Repairing 
Machines - Inspection and Seizure 
Transportation - Registration of Manufacturers, 
Suppliers or Distributors, p. 1258 

(Montana State Lottery Commission) 
I-XXXIII Operations of the Montana State Lottery 

Commission, p. 407, 883 
8.127.1201 Prizes, p. 1279 

EDUCATION, Title 10 

(Superintendent of Public Instruction) 
I-III Special Education Transportation, p. 1003, 1383 
(Board of Public Education) 
I Student Transportation for the Montana School for 

the Deaf and Blind, p. 1372 
10.55.405A Gifted and Talented, p. 130, 591 
10.57.102 and other rules- Definitions -Correspondence, 

Extension and Inservice Credit - Reinstatement -
Class 1 Professional Teaching Certificate - Class 
2 Standard Teaching Certificate - Class 3 
Administrative Certificate, p. 130, 591 

10.57.601 and other rules- Request to Suspend or Revoke a 
Teacher or Specialist Certificate: Preliminary 
Action - Notice and Opportunity for Hearing Upon 
Determination that Substantial Reason Exists to 
Suspend or Revoke Teacher or Specialist 
Certificate - Hearing in Contested Cases - After 
Hearing by Member of Board/Hearing Examiner/Board 
of Public Education - ~ppeal from Denial of a 
Teacher or Specialist Certificate 
Considerations Governing Acceptance of Appeal 
Hearing on Appeal, p. 515, 1211 

10.64.301 and other rules - Minimum Standards for School 
Buses, p. 1752, 104, 158 

(Montana State Library Commission) 
10.101.101 and other rules -Montana Library Services 

Advisory Council - Library Services and 
Construction Act (LSCA) Grants, p. 302, 741 

10.101.203 and other rules- Organizational and Procedural 
Rules - General Policy and Public Library 
Development, p. 283 

FAMILY SERVICES, Department of, Title 11 

I-III 

I-VIII 

Designation of Local Services ~reas and Local 
Youth Services Advisory Councils, p. 1382 
Confidentiality of Case Records Containing 
Reports of Child Abuse and Neglect, p. 949 

~lontana Administrative Register 17-9/10/87 
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Temporary Rules - Youth Placement Committees, 
P• 1163 
Youth Placement Committees, p. 1169 
Procedures for Rulemaking - Declaratory Rulings -
Contested Case Hearings, p. 1374 
Child Day Care Centers, p. 1175 

FISH, WILDLIFE AND PARKS, Department of, Title 12 

I 

I-VII 

I-VIII 
12.6.701 

12.6.703 

12.6.901 

12.6.901 

12.6.901 

Exclusion or Certain Flotation Devices from the 
Statutory Definition of "Vessel", p. 307, 889 
Collection of Fees for Costs Associated with 
Preparation of Environmental Impact Statements, 
p. 359, 886 
Rules Regulating Fishing Contests, p. 959 
Personal Flotation Devices and Life Preservers, 
p. 308, 1072 
Limit the Requirements For Fire Extinguishers on 
Small Motorboats and Vessels, p. 363, 1073 
Establishing a No Wake Speed on Portions of 
Harrison Lake, p. 242 
Prohibiting Motor or Engine Operated Vessels on 
the Bighorn River from Afterbay Dam to the 
Bighorn Access Area, p, 244, 1480 
Water Safety Regulations - Closing Crystal Lake 
in Fergus County to Motor-Propelled Water Craft 
and to Establish a No-Wake Speed Limit on 
Portions of Lake Kookanusa on Cripple Horse Bay, 
p, 955 

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16 

I 

I-XLIX 

16.6.301 

16.8.704 

16.8.820 

16.8.937 

16.20.210 
16. 32. 101 

16.35.102 

17-9/10/87 

Licensing and Certification of Hospitals 
Hospital Protocols for Organ Procurement, p, 1384 
and other rules - Control Measures to Prevent the 
Spread of Communicable Diseases, p. 816, 964 
and other rules - Records and Statistics - Birth 
Certificates - Marriage Applications - Death and 
Fetal Death Certificates, p. 997, 1481 
and other rules - Air Quality - Testing and Air 
Quality Permits, p. 2000, 159 
Air Ouality Standards for Sulfur Dioxide, p. 742, 
815, 1482 
and other rules - Amendment or Federal 
Rule Presently Incorporated by Reference, 
Frequency of Bacteriological sampling, p. 
and other rules - Review or Certificates 
for Health Care Facilities, p. 641, 1074 

Agency 
p. 744 
58, 311 
of N'eed 

and other rules - End-stage Renal Di5ease 
Application Procedures - Benefit Periods - Non­
financial Eligibility Requirements - Eligible 
Services and Supplies - Non-eligible Services 
Conditions on Paying Claims, p. 1387 
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Hazardous Waste - Consolidation and Updating 
Incorporations by Reference of Federal Agency 
Rules Contained in Chapter 44 of Title 16 of the 
Administrative Rules of Montana, p. 1, 203 
and other rules - Hazardous Waste Management, 
p. 417. 775 
and other rules - Hazardoqs Waste Management 
Permitting - Counting Hazardous Wastes 
Requirements for Recycled Materials 
Incorporating Appendices - Redefining Generator 
Categories - Creating Requirements for 
Conditionally Exempt Small Quantity Generators 
Registration and Fee Requirements tor Generators 
and Transporters - Accumulating Hazardous Wastes 
- Annual Reporting, p. 60, 255 

HIGHWAYS, Department of, Title 18 

I 
I 

Special Vehicle Combinations, p. 747, 1484 
Display of Monthly or Quarterly GVW Fee Receipts, 
p. 1000, 1483 

INSTITUTIONS, Department of, Title 20 

20.14.106 

20.25.101 

Admission Criteria to the Montana Center for the 
Aged, p. 246, 484 
and other rules - Revision of the Board of 
Pardons Rules, p, 753 

JUSTICE, Department of, Title 23 

23.3.118 

23.3.133 

Implementation of the Victims Compensation Act by 
the Crime Victims Unit and Division of Crime 
Control, p. 1391 
and other rule - Vision Tests - Vision Standards 
for Driver Licenses, p, 1002 
and other rules - Licensing of Commercial Motor 
Vehicle Operators, p. 1399 

LABOR AND INDUSTRY, Department of, Title 24 

I-VIII New Horizons Program, p, 1005, 1486 
I-XII Mediation of Workers• Compensation Disputes, 

p. 1154, 890 
24.16.9007 Annual Adoption of Prevailing Rate of Wages, 

p. 1177 
(Human Rights Commission) 
I-IX Sex Equity in Education under the Montana Human 

Rights Act, p. 1663, 312 
24.9.210 and other rules - Procedures. for Investigation 

and Conciliation of Complaint~ Filed with the 
Commission - Pre-hearing Procedures, p, 431, 1088 

24.9.1107 Age Discrimination in Housing, p. 1094 

Montana Administrative Register 17-9/10/87 



-1596-

(Workers• Compensation Division) 
I Temporary Rule- Impairment Rating Panel, p. 660, 

1084 
I Temporary Rule - Distribution of Benefits from 

the Uninsured Employers Fund, p. 662, 1083 
I Time Limits for Administrative Review and 

Contested Case Hearings, p. 668, 1212 
I-II Temporary Rules - Rehabilitation, p. 664, 1086 
24.29.705 and other rule - Corporate Officer Coverage Under 

the Workers' Compensation Act, p. 670 
24.29.3801 Attorney Fee Regulation, p, 2050, 323 

STATE LANDS, Department of, Title 26 

I and other rules - Federal Farm Compliance Program 
- Fee Schedule - Definitions - Rental Rates 
Lease and License Reports and Renewal 
Assignments - Subleasing - Pasturing Agreements -
Cancellation of Lease or License - Mortgages and 
Pledges, p. 1281 

LIVESTOCK, Department of, Title 32 

32.3.104 
32.3.216 
32.3.219 

32.3.401 

32.8.202 

Subject Diseases or Conditions, p. 1293 
Equine Quarantine Stations, p, 1288 
Protecting Montana Swine Industry Against 
Importation of Disease, p, 1291 
and other rules - Clarifying Authority for 
Control of Brucellosis - Affected Herd Owner 
Rights and Obligations, p, 1295 
and other rule - Milk Freshness Dating 
Clarifying Responsibilities, p. 88, 698 

MILITARY AFFAIRS, Department of, Title 34 

I-XXII Montana State Veterans Cemetery, p. 2053, 776 

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36 

(Board of Natural Resources and Conservation) 
36.12,101 and other rules -Definitions -Forms 

Application and Special Fees - Issuance of 
Interim Permits, p. 857 

36.20.101 and other rules -weather Modification 
Regulation, p, 863 

(Board of Water Well Contractors) 
36.21.415 and other rules -Fee Schedule- Monitoring Well 

Constructor Licenses, p. 1180 
(Board of Oil and Gas Conservation) 
36.22.501 and other rule - Location Limitations - Plugging 

and Abandonment Procedures of Seismic Shot Holes, 
p. 520, 1095 
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PUBLIC SERVICE REGULATION, Department of, Title 38 

38.3.704 

36.4.120 

and other rule - Filing by Motor Carriers or 
Proof or Insurance, p. 874, 1345 
and other rules - Intrastate Rail Rate 
Proceedings, p. 135, 699 

REVENUE, Deeartment or, Title 42 

I 

I 
I 

I 
I 
I 
I 
I 

I-III 
I-IV 
I-V 

I-X 

I-X 
I-XI 
I-XI 

I-XI 
I-XIII 

I-XIV 

42.11.104 

42.11.201 

42.12.128 

42.13.105 

42.13.222 

42.15. 311 

42.17.105 

42.17.105 
42.17.113 

Motor Fuel Tax - Cardtrol Compliance and 
Administration, p. 1008 
Exempt Retirement Limitation, p. 1186 
Income Tax Deduction for Household and Dependent 
Care Expenses, p. 1188 
Capital Gain Exclusion, p. 1190 
10J Income Tax Surtax, p. 1192 
Motor Fuel Tax Bonds - Problem Accounts, p. 1196 
Severance Tax - Stripper Exemptions, p. 1198 
Temporary Rule - Severance Tax - Stripper 
Exemption in Excess of Actual Production, p. 1200 
Withholding Tax-Lien-Affidavit1 p. 1194 
Operating Liquor Stores, p. 11H3 
Corporation License Tax Exemption ror Research 
and Development Firms, p. 1450 
Tertiary Production for Natural Resource and 
Corporations Tax, p, 1422 
Dangerous Drug Tax Act, p: 1433 
Temporary Rules - Accommodation Tax, p. 674, 1097 
Temporary Rules - Light Vehicle and ~torcycle 
Tax, p. 678, 1106 
Accommodations Tax for Lodging, p. 1020 
Light Vehicle and Motorcycle Tax - Personal 
Property Tax, p. 1014 
Administrative Income Withholding for Child 
Support, p. 90, 328 
Retail Liquor/Wine Price Restructuring, p. 1952, 
705 
and other rule - Montana Liquor Vendors and 
Representatives, p. 1441 
and other rule - Catering Endorsements 
Permissible and Prohibited Activities Regarding 
Selling Beer in Grandstands, p. 876, 1491 
Applicability of Licenses - Premises Defined 
Gold Course Exception' - Portable Satellite 
Vehicle, Movable Devices, p. 756 
Beer Wholesaler and Table Wine Distributor 
Recordkeeping Requirements, p. 754, 1213 
and other rule - Withholding from Retirement Plan 
Benefits, p. 1430 
Temporary Amendment - Computation of Withholding, 
p. 672, 1112 
Computation of Withholding - Income Tax, p. 1029 
Reporting Requirements for Withholding Taxes, 
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p. 98, 329 
42.17.131 Withholding Allowance Review Procedures, p. 683, 

1113 
42.21.201 and other rules- Classification of Nonproductive 

Patented Mining Claims and Nonproductive Real 
Property, p. 758, 1214 

42.25.1005 and other rules- Temporary Rules- Severance Tax 
- Stripper Well and New Well Incentives, p. 1010, 
1489 

42.25.1005 and other rules- Severance Tax- Stripper Well 
and New Well Incentives, p, 1031 

42.31.2141 Personal Property Tax and overpayment Refunds for 
Public Contractors, p. 1438 

SECRETARY OF STATE, Title 44 

1.2.204 

1.2.331 

and other rules - Temporary Rules - Rule Types 
and Their Location - Updating Procedures, p. 685, 
1114 
and other rule - Removal of Repealed Rules from 
ARM - Official Report of the Recodification of 
Title, p. 1299 

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46 

I 

I-II 

I-III 

I-IV 

46.4.101 

46.6.1501 

46.10.317 
46.10.318 

46.10.321 

46.10.403 
46,11.101 

46.12.102 

46,12.204 

17-9/10/87 

Food Stamp Employment and Training Program, 
p. 153, 330 
Inpatient Hospital Reimbursement System Based 
Upon Diagnosis Related Groups (DRGs) for Montana 
Medicaid Program, p. 1304 
and other rules - Organ Transplantations, 
Transportation and Per Diem, p. 574, 907 
Medicaid Reimbursement for Services of Nurse 
Specialists, p. 1331 
and other rules - Transfer of rules from the 
Community Services Division to the Department of 
Family Services, p. 1492 
and other rules - Program for Persons with Severe 
Disabilities, p. 524, 1115 
AFDC Protective and Vendor Payments, p. 10, 204 
Policy of the AFDC Emergency Assistance Program 
to Not Pay Recipient's Taxes, p. 248, 780 
and other rules - Medicaid Coverage of Pregnant 
Women - Medicaid Coverage of Eligible Individuais 
under 21 Years of Age, p, 1300 
AFDC Table of Assistance Standards, p. 760, 1215 
Adoption of Amendments to Federal Agency 
Regulations Pertaining to the Food Stamp Program, 
p. 152 
and other rule - Electronic Media Clai~s 
Submission in the Medicaid Program, p. 551, 894 
and other rules - Medicaid Optional Services, 
p. 460 
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and other rule - Nurse Specialists Services 
Provided - Services Not Provided by Medicaid 
Program, p. 1331 
and other rules - Medicaid Optional Services and 
Co-payments, p. 560, 895, 1334 
and other rules - Inpatient Psychiatric Services, 
p. 554, 900, 1116 
and otaer ruly - Med1qaid s~~t1ot•h p • . 1,062 
and other rli'te ;. Inpatient Hospital. s_.vices -
Defini tiona .. i' Jill dllospi tal .. 1!eimburjement · -
Genekoal, p. 1304 ~- · · 'i· · -~ 
Mandatory·', .,SOreening: and •. Autborha~on of' 
Inpatient Hospital Services, p. 558, 905 
and pthv .• rulf!s - Early Per1od,~!l Screening 
Diagnosis and Treat111ent (~PSDT) 1 p. 12,. 2()5 
and other rul.-:- Outpatient ;.Physical . Therapy 
Services, p. 145,·331 . 
Outpatient Physical Therapy Services, p. 1329 "i 
Reiabursement for Speech Pathology Services, 
p. 8, 207 
and other rules - Personal Care Attendant 
Services, p. 197, 372 
Transportation and Per Diem, Reimbursement, 
p. 2057, 161 
and other rules - Nursing !lome Reimbursement, 
p. 531' 913 
and other rules - Reimbursement for Physician 
Services, p. 1035, ~496 
Eligibility Determinations for Medical Assistance 
- Transfer of Resources, p. 365, 710 
and other rule - Non-institutionalized SSI­
related Individuals and Couples, p. 6, 208 
Medically Needy Income Standards, p. 878, 1346 
Medically Need7 Income Standards, p. 2004, 163 
Low Income Energy Assistance Program, p. 1454 
Low Income Energy Assistance Program (LIEAP) 
Supplemental Assistance, p. 375 
Eligibility Determinations for General Relief 
Assistance, p. 527, 1117 
Structured Job Search and Training Program, 
p. 529, 927 
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