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The 11ontana Administrative Register (MAR), a twice-monthly 
publication, has three sections. The notice section contains 
state agencies' proposed new, amended or repealed rules, the 
rationale for the change, date and address of public hearing, 
and where written comments mav be submitted. The rule section 
indicates that the proposed r~le action is adopted and lists 
any changes made since the proposed stage. The interpretation 
section contains the attorney general's opinions and state 
declaratory rulings. Special notices and tables are inserted 
at the back of each register. 
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aEFORE THE STATE AUDITOR 
AND COMMISSIONER OF INSURANCE 

OF THE STATE OF MONTANA 

AMENDED NOTICE 
In the matter of the 
adoption of group coordi­
nation of benefits rules OF PUBLIC HEARING 

On September 29, 1987, at 9:00a.m., a publ1c hearing 
will be held in Rm 160, Mitchell Building, Helena, 11T, for the 
adoption of group coordination of benefits rules (COB). 

2. The proposed rules do not replace or modify any 
section currently found in the Administrative Rules of Montana. 

3. The text of the proposed rules is published at pages 
940-48 of the Montana Administrative Register, Issue No. 13. 

4. The commissioner proposes these rules to establish 
uniformity in the permissive use of overinsurance provisions. 
Many insurers, accustomed to the rules adopted by 37 other 
states, requested COB guidelines. These rules provide 
uniformity in the use of overinsurance provisions and help 
avoid claim delays and misunderstandings that may result from 
usin~ inconsistent or incompatible overinsurance provisions. 

These rules clarify to each person covered in an insured 
group an essential feature of the coverage relating to COB. 
33-22-502(2), MCA. These rules also inform insurers that a COB 
provision is a provision that they may include in a policy as 
"necessary to state the rights and obligations of the 
parties to the contract." 33-15-304(2), MCA. In addition, 
these rules inform insurers that a COB provision is perm1ssible 
as "neither prohibited by law nor in conflict with any 
provisions required to be included therein." 33-15-304(3), MCA. 

Montana law prohibits insurers from neglecting "to attempt 
in good faith to effectuate prompt, fair, and equitable 
settlements of claims in which liability has become reasonably 
clear." 33-18-201(6), MCA. These rules clarify to an insurer 
a manner by which it may, in good faith, settle claims 
promptly, fairly, and equitably. 

5. Interested persons may present oral or written 
comments at the hearing or subm1t written comments to Kathy M. 
Irigoin, Mitchell Building, P.O. Box 4009, Helena, MT, 59604, 
by September 26, 1987. 

7. Tanya M. Ask will preside over the hearing. 
8. The authority for the commissioner to adopt the rules 

is 33-l-313, MCA, and the rules implement 33-22-502(2), 
33-15-304(2), 33-15-304(3), and 33-18-201(6), MCA. 

MAR Notice No. 6-17 16-8/27/87 
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BEFORE THE BOARD OF PUBLir. EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of Student Transportation 

NOTICE OF ~UBLIC HEARING ON 
PROPOSED ADOPTION OF RULE I, 
STUDENT TRANSPORTATION 

TO: All Interested Persons 

1. On september 16, 1987, at 1:30 p.m., or as soon 
thereafter as it may be heard, a public hearing will be held 
in the Board of Regents' Conference Room, 33 So. Last Chance 
Gulch, Helena, Montana, in the matter of the proposed 
adoption of Rule I, Student Transportation. 

2. The rule as proposed to be adopted is as follows: 
RULE I STUDENT TRANSPORTATION (1) The board 

establishes as policy that the administration of the Montana 
school for the deaf and blind shall provide for each 
residential student the most cost effective and convenient 
method of transportation to and from home each scheduled 
travel weekend during the time when school is in session. 

ill The super intendant of the school for the deaf and 
blind shall determine the appropriate means of transportation 
applying the following criteria: 
~ Preference shall be given to scheduled commercial 

air or ground carriers where such transportation will not 
undul inconvenience the student or his famil and where 
student supervisors wil not be required. 

( i) In assessing inconvenience to the student and his 
famil¥7 the superintendent shall consider the amount of time 
the student is enroute and the distance the family must 
travel to meet the student at the termination of commercial 
carrier service. 

(ii) The superintendent may provide scheduled ground 
transportation service only through a carrier cert>fied by 
the rublic service commission. 

b) When transportation by scheduled commercial air or 
grouna-carrier is not available, or is unduly inconvenient to 
the student or his family, or is inappropriate, preference 
shall be given to the use of chartered commercial aircraft. 

lll In chartering aircraft, the superintendent may 
contract only with F .A.A. approved Part 135 operators who 
hold a commercial operation certificate of issuance with the 
Montana board of aeronautics. 

(ii) The superintendent may 
aircraft, weather and time-of-da ermittin Twin-en ine 
aircraft shall be use where weather or time of-day require. 

(iii) The superintendent shall assign supervisors from 
the "SC1i""ol for the deaf and bhnd to accompany students on 
charter flights when deemed appropriate and when number of 
assen ers and size of aircraft ermit. 

en e sll 1s unable to arran e 
ranspor a commerc1a a1r or groun 
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carrier or chattered aircraft, he may enter into individual 
transportation contracts with the parents or guardians of a 
student following the guidelines for special education 
transportation established by the State o£ Montana. The 
contract shall provide reimbursement at the current rate set 
for special education transportation individual contracts. 

AUTH: Sec. 20-2-114 & 20-8-103 MCA 
IMP: Sec. 20-8-10 3 MCA 
3. The Board is proposing this rule to establish rules 

and clarify policy for safely transporting students at the 
School for the Deaf and Blind and in accordance with the 
ruce-making authority granted the Board by Sec. 20-8-121, 

4. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. 
Written data, views or argument may also be submitted to Alan 
Nicholson, Chairman, Board of Public Education, 33 South Last 
Chance Gulch, Helena, Montana 59620, no later than September 
25, 1987. 

5. Alan Nicholson, Chairman, and Claudette Morton, 
Executive Secretary to the Board of Public Education, 33 
South Last Chance Gulch, Helena, Montana, have been 
designated to preside over and conduct the hearing. 

MAR Notice No. 10-3-120 16-8/27/87 
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BEFORE THE DEPARTMENT OF FAMILY SERVICES 

OF THE STATE OF MONTANA 

In the matter of the 
adoption of rules pertaining 
to the procedures for rule 
making, declaratory rulings 
and contested case hearings. 

TO: All Interested Persons 

NOTICE OF PROPOSED ADOPTION 
OF RULES PERTAINING TO 
PROCEDURES FOR RUI,E MAKING, 
DECLARATORY RULINGS AND 
CONTESTED CASE HEARINGS 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On October 16, 1987, the Department of Family Ser­
vices proposes to adopt rules pertaining to procedures for 
rule making, declaratory rulings and contested case hearings. 

~. The rules as proposed to be adopted provides as 
follows: 

RULE I PROCEDURES FOR ADOPTING, AMENDING, AND REPEALING 
RULES (1) The department of family services hereby 

adopts and incorporates by reference attorney general's model 
procedural rules 1 through 7 found in ARM 1.3.102 through ARM 
l. 3. 211 which set forth the rule-making procedures for the 
department. A copy of the model rules may be obtained by con­
tacting the Attorney General's Office, Justice Building, 
Helena, Montana 59601. Phone 444-2026. 

AUTH: Sec. 2-4-201(2), MCA 
IMP: Sec. 2-4-201(2), MCA 

RULE II PROCEDURES FOR THE ISSUANCE OF DECLARATORY 
RULINGS (l) The department of family services hereby 

adopts and incorporates by reference attorney general's model 
procedural rules 22 through 24 and 28 found in ARM 1. 3. 227 
through ARM 1. 3. 230 which set forth the procedures for the 
issuance of declaratory rulings. A copy of the model rules 
may be obtained by contacting the Attorney General's Office, 
Justice Building, Helena, Montana 59601. Phone 444-2026. 

AUTH: Sec. 2-4-201(2), MCA 
IMP: Sec. 2-4-201(2), MCA and 2-4-501, MCA 

RULE III DEFINITIONS For purposes of this chapter, un­
less the context requires otherwise, the following definitions 
apply: 

(1) "Adverse Action" means: 
(a) a failure of the department to provide a claimant an 

opportunity to make application or reapplication for benefits; 
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(b) a failure of the dE'partment to e<ct promptly ''" a 
claimant's application for benefits; 

(c) an action by the department "enying, suspending, 
reducing or terminating benefits of a claimar.t; 

(d) an action by the department denying, suspending, 
reducing, revoking or failing tv renew the license or the 
regis~ration certificate of a provider. 

(2) ''Authorized represent~tiVe 1 ' means legal couns~l, 

relative, friend or other spokesman authorized by the claimant 
in writing or by law to reprc,;ent thO> claimant in matters per­
taining to the receipt of b<'nefits from the department, but it 
does not include an employee of the department. 

(3) "Bencofit" means any form of assistance provided by 
the d.opartment to ar. eligiblP recipient under the administra­
tive rules of Montan&, Title 11. 

(4) "Claimant'' means "" applicant for or recipient of 
benefits from the department. 

(5) "Departn,.,nt" means tho: department of fami.ly services 
provided for in section 2-15-2201 MCA. 

( 6) "He" and e-ther words used in the masculine gender 
include the feminine and ti>e neuter. 

(7) "Heari'lg officer'' means an individual hired or ap­
pointed by the department to conduct a hearing under the au­
thority of the Mont,na Administrative Procedure Act and this 
chapter. 

(8) "Prnvider" 1<1eans an individual or organization li­
censed or registered by the department. 

AUTH: 
IMP: 

Sec. 2-4-201(21, MCA; Sec. 5(17), Ch. 609, 1. 1987 
Sec. 2-4-201 (2), MCA; Sec. 5 (17), Ch. 609, L. 1987 

RULE TH OPPOPTTJNITY FOR HF:ARING (1) A claimant or 
p~ovid.er whc ·.rS3·Jgrl.eved by an adverse action of the depart­
nl•.ont shall b" ,·,fforded the opportunity for a hearing as 
J)lOVided in ~hi~ chapter. 

(a) A request for a hearing is any clear written expres­
sion by the clairnan~, provJaPr ur a~ authorized representative 
tu contest an adverse acti~;·,. 

(b) "'he ~i·eeuom to req;J~s l. "' hearil'!g shall net be inter·­
[erc'~ v.ri :- r. i:r: any· waj Ly ,;f•;Jartment 8mployees. Department 
Pmployees sha.l. 1 assist a claimdrJt who sE-;eks help in requestinq 
'' hearing. 

:c) Casefi in which the sol~ iss11e is one of stt\te or 
federal ?Dlicy may be co~Bolidated for a sl~gle aroup hearing. 
Each cla.i.r:tant shall be pe>,·mi Lted to present hi.s own case. 

(d) A request fer ~ hearing must bP submitte~ in wri•ing 
within thirty (30) days o[ the date of notice of ~he ~~pdrt­
tnerlt 1 s cl!vers~ action, .:.~xceJ.;:t thai· day care prc'~.tiGc>:~.-~ MUsl~ 
submit a request for :_ai..-::- iH::Cjrin~_~ 1-"Jit.!.in t.€n (10) days of the 
date of notit:e of thf?: rh~.pdrtm.~nt · s a_dv,-~rs- -l.ct ion. 

MAR Notict.~ :~.,c•~ ll-5 l,,-8/27/87 
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(2) There is no opportunity for hearing on departmental 
activities not defined as an adverse action in [Rule I]. A 
dispute regarding a contract between the department and a pro­
vider is not an adverse action etnd there is no opportunity for 
fair hearing concerning such disputes. 

AUTH: Sec. 2-4-201(2), MCA; Sec. 5(17), Ch. 609, L. 1987 
IMP: Sec. 2-4-201(2), MCA: Sec. 5(17), Ch. 609, L. 1987 

RULE V NOTICE UPON ADVERSE ACTION ( 1) The department 
shall provide the claimant or provider with adequate and time­
ly notice. 

(2) Notice is adequate if it includes: 
(a) a statement of the proposed adverse action; 
(b) the date the proposed adverse action shall become 

effective; 
(c) the reason for the proposed adverse action; 
(d) the specific regulations supporting the proposed 

adverse action; 
(e) an explanation of the claimant's right to a hearing; 
(f) how to obtain a hearing; 
(g) a telephone number to call for additional informa­

tion; and 
(h) the right to be represented by legal counsel, 

friend, relative or other spokesman; 

AUTH: Sec. 2-4-201 (2) 1 MCA; Sec. 5 (17), Ch. 609, L. 1987 
IMP: Sec. 2-4-201 (2), MCA; Sec. 5 (17), Ch. 609, L. 1987 

RULE VI DENIAL OR DISMISSAL OF HEARING (1) A hearing 
need not be granted or may be dismissed when: 

(a) the request for a hearing is withdrawn by the claim­
ant, provider or authorized representative; 

(b) the claimant, provider or authorized representative 
without good cause fails to appear at the hearing; 

(c) the request is not received within the time spec­
ified in [Rule IV(d)]; 

(d) either federal or state law requires automatic bene­
fit changes for a class of claimants unless the issue is in­
correct benefit adjustments; or 

(e) the department does not have jurisdiction over the 
subject matter or the appeal procedure. 

AUTH: Sec. 2-4-201(2), MCA; Sec. 5(17), Ch. 609, L. 1987 
IMP: Sec. 2-4-201 (2), MCA; Sec. 5 (17), Ch. 609, L. 19C7 

RULE VII l'EARING OFFICER, POWERS AND DUTIES (1) A 
hearing shall be conducted by an impartial individual appoint­
ed or hired by the department as hearing officer who has had 
no direct involvement in the initial determination of the ad­
verse action. 

16-8/27/87 I·IAR !Jot ice !lo. 11-5 
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(2) The hearing officer may: 
(a) require the furnishing of such information, the at­

tendance of wi tnes se s, depositions upon oral examination or 
written questions, written interrogatories, and the production 
of such books, records, papers, documents, and other objects 
as may be necessary and proper for purposes of the hearing. 
For this purpose, the hearing officer may, and upon request of 
any party to a hearing, shall issue subpoenas far witnesses or 
subpoenas duces tecum; 

(b) disqualify himself at any time on the filing of a 
timely and sufficient affidavit of personal bias or other dis­
qualification; 

(c) direct the parties to appear and confer in a pre­
hearing conference to consider definition and simplification 
of the issues by consent of the parties; 

(d) grant a continuance not to exceed thirty (30) days 
at the request of a claimant, provider or authorized repre­
sentative, or at the request of the department or another 
party for good cause shown; and 

(e) take judicial notice of state and federal laws and 
regulations and facts within the general knowledge of the pub­
lic. 

(3) A hearing officer shall: 
(a) administer oaths and affirmations: 
(b) ensure that all relevant issues are considered; 
(c) request, receive and make part of the record all 

evidence determined necessary to decide the relevant issues; 
(d) regulate the conduct of the hearing consistent with 

due process to ensure an orderly hearing; 
(e) prepare a proposal for the department's decision 

consisting of proposed findings of fact, conclusions of law 
and a recommended order deciding the case based on the 
evidence and the testimony contained in the hearing record. 

AUTH: Sec. 2-4-201(2), MCA; Sec. 5(17), Ch. 609, L. 1987 
IMP: Sec. 2-4-201 (2), MCA; Sec. 5 (1 7), Ch. 609, L. 1987 

RULE VIII ADMINISTRATIVE REVIEW ( 1) Upon the request 
for a hearing by a claimant, provider or authorized represen­
tative, the department shall conduct an administrative review 
with the purpose of resolving the case and avoiding an unnec­
essary hearing. This review may be conducted in person or by 
telephone. 

(2) An administrative review includes: 
(a) at the claimant or provider's discretion, an in­

formal conference with the department; and 
(b) a review of relevant facts, regulations and circum­

stances involved in the adverse action by the department; and 
(c) the preparation of an administrative review report 

for submission to the hearing officer within twenty (20) days 

HAR Notice No. 11-5 16-8/27/87 
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from the dute the request for administrative revi'-'w is mailed 
to the person responsible for conducting the revie\-1. 

(3) An Cldverse action may be reversed or modified by the 
depa.rtment' s local supervisor or the appropriat" divisiun 
administrator or his designee at any time during the adminis­
trative revie\-1, in \-/hich case a hearing \-/ill not be held 
unless the claimant or provider ls aggriRved by the modified 
adverse action and requests that the hearing be held. 

AUTH: Sec. 2-4-2Qj (2), MCA; Sec. 5 (17), Ch. 609, L. 1987 
IMP: Sec. 2-4-201 (2), MCA; Sec. 5(17), Ch. 609, L. 1987 

RULE IX HEARING PROCEDURE (1) The hearing shall be 
conducted: 

(a) by telephone conference, unless a party to the hear­
ing requests an in-person hearing in \-/riting; and 

(b) at a reasonable time and date. 
(2) The hearing shall be held in the county seat of the 

county of the claimant's residence or provider's place of 
business, unless the parties to the, hearing agree to a differ­
ent location. 

( 3) The department shall notify the claimant, provider 
or authorized representative by registered mail at least ten 
( 10) days in advancP of the time and place of the heari;,g. 

The claimant, provider or authorized representative may waive 
in writing the right to ten (10) days notice. 

(u) The notica of hearing shall include: 
(i) the name, address and telephone number of the per­

son to notify in the event that it is not possible for claim­
ant or provid<''r to attend the hearing; 

(ii) notification that the hearing request \-/ill be dis­
missed if the claimant, pnwide"· or authorized representative 
fails to appear at the hearing \>ithout good cause; 

(iii) the department's heat'i,;·J procedures and any other 
information that \-/ou1d contribute tc claimant's or provider's 
understanding of the proceecings and effective presentation at 
the hearing; and 

(iv) an explanation of claimant's or ·provider's rights 
as enumerated in subsection (4) of thi3 rule: and 

(v) notification of th<' cl~imar.t's or pro\·.ider's right 
to reqt~cst an in-person h€.~a.r ing ~ 

(4) The claimant or provider shall have ao~a~ate oppor­
tunity' 

(a) to examine t!-,e c:,n-:t~:nts of his case File, 1:-xcept f<JJ: 

those portions which th,o cla.i.!"ant is pr<>cluded fn' ., examining 
by federal regulation or st dte law: ._,,d all documents .md 
records to be used by the departmP~l at ~he hc~ring at a rFa­
sonable time prior to th;; hearing 1.s wel_l ns ,;l~ring tht' he..=.=-r­
ing. Portions of the case file. do.-~t~::ents u;,f! record:.~ t.hat 
the claimant is not aJlowed tc ,:;xcm.ine are no:_: admissib-:c, a~:-; 

evidence at the hea.·ir•g; 
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(b) to present his case himself or with the aid of an 
authorized representative; 

(c) to bring witnesses; 
(d) to establish all pertinent facts anc circumstances; 
(e) to advance arguments without undue interference; and 
(f) to question or refute any testimony or evidence, 

including opportunities to confront and cross-examine adverse 
v.·itnesses. 

(5) Discovery shall be available to the parties. The 
department of family services hereby adopts and incorporates 
by reference attorney general's model rule 13 found in ARM 
1.3.217 which sets forth the procedures for discovery in con­
tested cases. A copy of the model rule may be obtained by 
contacting the Attorney General's Office, Justice 
Building, Helena, Montana 59601. 

AUTH: Sec. 2-4-201 (2), MCA; Sec. 5 (17), Ch. 609, L. 1987 
IMP: Sec. 2-4-201(2), MCA; Sec. 5(17), Ch. 609, L. 1987 

RULE X PROPOSAL FOR DECISION BY HEARING OFFICER (1) The 
hearing officer shall make a proposal for decision within 
sixty (60) days of the request for hearing, unless a 
continuance of the hearing has been granted under [Rule 
VII (2) (a) J. 

(2) The proposal for decision shall: 
(a) be based on the facts and evidence produced at the 

hearing as applied to pertinent state and federal law, regu­
lations and written policy; and 

(b) consist of proposed findings of fact, proposed con­
clusions of law and a recommended order. 

(3) The proposal for decision, the verbatim transcript, 
if requested by a party, together with all exhibits, papers 
and requests filed in the proceediug shall constitute the 
exclusive record. 'l'he record shall be available to the claim­
ant or provider for inspection and copying at a place accessi­
ble to him at a rea~onable time. 

AUTH: Sec. 2-4-201(2), MCA; Sec. 5(17), Ch. 609, L. 1987 
IMP: Sec. 2-4-201 (2), MC:1; Sec. 5 (17), Ch. 609, L. 1987 

RULE XI 
SERVICE 
DECISION 

be mailed to 
parties. 

NOTICE OF PROPOSAL FOR DECISION, FILING AND 
OF BRIEFS, AND DIRECTOR REVIEW OF PROPOSAL FOR 

( 1) A copy of ·the proposal for decision shall 
the claimant or provider and to all other 

(2) If a party disagrees with the proposal for decision, 
a request for review by the director may be made in writing to 
the Director, Department o'· Family Services, P.O. Box 8005, 
Helena, Montana 59604. The request must be received by the 
director within fifteen (15) days of the mailing of t!:c· pro­
posal for decision. 

(a) Parties may file exceptions and presenl briefs no 
later than thiity (30) days ~fter the mailing of the proposal 
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for decision. Copies of all briefs shall be served upon all 
parties. 

(b) Oral arguments are permitted if so requested by any 
of the parties. The request for oral argument must be made 
within thirty (30) days from the mailing of the hearing 
officer's proposal for decision. Notice of this request shall 
be served upon all parties. 

( 3) The proposal for decision prepared by the hearing 
officer becomes the final agency decision, without further 
action by the department, unless a request for review is 
received within fifteen (15) days of the date of mailing of 
the proposal for decision. The fifteen (15) day time limit 
may be extended if a party can show good cause but in no event 
shall the period of time be extended beyond thirty (30) days. 

(4) If a request is received within the specified time 
period, the director shall consider the proposal for decision, 
the exceptions filed, briefs or oral argument presented and 
the record of the hearing, and shall: 

(a) notify .the claimant and any other party in writing 
of the director's decision; and 

(b) notify the claimant and or other party of his right 
to judicial review. 

AUTH: Sec. 2-4-201(2), MCA; Sec. 5(17), Ch. 609, L. 1987 
IMP: Sec. 2-4-201(2), MCA; Sec. 5(17), Ch. 609, L. 1987 

RULE XII JUDICIAL REVIEW {1) A party who is aggrieved 
by a final dec~s~on of the d~rector may seek judicial review 
of that decision by filing a petition in district court within 
30 days after receipt of notice of the final decision as 
provided in section 2-4-702, MCA. 

( 2) A final decision is binding on the department and 
its units and the department or a subunit of the department 
may not seek judicial review of a final decision. 

AUTH: Sec. 2-4-201(2), MCA; Sec. 5(17), Ch. 609, L. 1987 
IMP: Sec. 2-4-201(2), MCA; Sec. 5(17), Ch. 609, L. 1987 

RULE XIII AVAILABILITY OF HEARING RECORDS (1) All 
hearing dec~s~ons and records shall be available to the public 
for inspection and copying, except that the names and address­
es and any other identifying information of claimants shall be 
kept confidential. 

AUTH: 
Il~P: 

16-8/27/87 

Sec. 2-4-201(2), MCA; Sec. 5(17), Ch. 609, L. 1987 
Sec. 2-4-201(2), MCA; Sec. 5(17), Ch. 609, L. 1987 
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3. Rationale: These rules are proposed to establish 
procedures which will be followed by the department concerning 
declaratory judgments, rule making, and contested case 
proceedings under the Montana Administrative Procedures Act. 

4. Interested parties may submit their data, views, or 
arguments concerning the proposed rules in writing to Legal 
Affairs, Department of Family Services, P.O. Box 8005, Helena, 
Montana 59604, no later than September 25, 1987. 

5. If a person who is directly affected by the proposed 
adoption wishes to express his data, views and argument orally 
or in writing at a public hearing, he must make a written 
request for a hearing and submit this request along with any 
written comments he has to Leslie Taylor, Legal Affairs, 
Department of Family Services, P.O. Box 8005, Helena, Montana 
59604 no later than September 25, 1987. 

6. If the agency receives requests for a public hearing 
on the proposed adoption from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
adoption, from the Administrative Code Committee; from a 
governmental subdivision or agency, or from an association 
having not less than 25 members who will be directly affected, 
a hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. Ten 
percent of those persons directly affected has been determined 
to be 400 persons based upon the number of persons licensed or 
registered by the department an e rs of persons 
receiving benefits from the de ~ 

Certified to the Secretary of 
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BEFORE THE DEPARTMENT OF FP,JHLY SERVICES 
OF THE STATE OF l~ONTANA 

In the matter of the 
adoption of rulAs pertaining 
to the designation of local 
service areas and local 
youth services advisory 
counecils 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED ADOPTION OF 
RULES PERTAINING TO THE 
DESIGNATION OF LOCAL 
SERVICES AREAS AND LOCAL 
YOUTH SERVICES ADVISORY 
COI..!NCILS 

1. On September 16, 1987, at 1:30 p.m., a public 
hearing will be held in the auni tori urn of the Social and 
Rehabilitation Services Building, 111 North Sanders, He lena, 
Montana, to consider the proposed adoption of rules pertaining 
to the designation of local service areas and local youth 
services advisory councils. 

2. The rules as proposed to be adopted provide as 
follows: 

RULE I DESIGNATION OF LOCAL SERVICE AREAS (1) For 
youth services planning purposes, there shall be ten local 
service areas in the state. 

(2) The following are the designated local services 
areas: 

(i) Malta, Valley, Daniels, Sheridan and Roos~velt 
counties. 

(ii) Garfield, McCone, Prairie, Dawson, Richland, and 
Wibaux Counties. 

(iii) Treasure, Rosebud, Custer, Fallon, Powder River 
and Carter Counties. 

(iv) ,Judith Basin, Fergus, Petroleum, 1'7heatland, Golden 
Valley, Musselshel:, Sweet Grass, Stillwater, Yellowstone, 
Carbon and Big Horn Counties. 

(v) Glacier, Toole, Liberty, Hill, Ponder a, Choteau, 
Teton and Cascade Counties. 

(vi) Meagher, Gallatin and Park Counties. 
{vii) Lewis and Clark, Jefferson and Broadwater 

Counties. 
(viii) Gran~te, Powell, Deer Lodge, Silve" Bow, Beaver­

head an<1 Madison Counties. 
{ix) Mineral, Missoula and Ravalli Coul!ties. 
(X) Sa~ders, Lake, Lincoln and Flathead Counties. 

AUTH: Section 5{17), Ch. 609, L. 1987 
IMP: Section G, Ch. 609, L. 1987 

RULE II LOCAI. YOUTH .SERV~~~S ADV~![!l~~-COQ_NC.ILS 
-(1) There shall be one local youth serv1.ces advisory 

council for each desigr,ated locdl service area. 
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(2) The council shall consist of seven members appointed 
by the director as provided in [section 8, Ch. 609, L. 1987]. 

(3) The members shall serve a term of two years. Any 
member may be reappointed to additional terms. 

AUTH: Section 5(17), Ch. 609, L. 1987 
IMP: Section 8, Ch. 609, L. 1987 

RULE III COUNCIL MEETINGS (1) The local youth services 
advisory councils shall meet at least four times per year. 

(2) At the first annual meeting, the council shall 
select a member to act as chairman of the council. The chair­
man shall be responsible for conducting the meeting of the 
committee. 

AUTH: Section 5(17), Ch. 609, L. 1987 
IMP: Section 8, Ch. 609, L. 1987 

3. The Department is proposing these rules to implement 
sections 6 and 8 of ch. 609, L. 1987. The designation of 
local service areas is necessary to accomplish the appointment 
of a local youth services advisory council for each service 
area. In designating the local service areas, the department 
considered the geographic boundaries used by local govern­
ments, judicial districts, and service agencies. The Depart­
ment chose to designate local service areas whose boundaries 
were consistent with the multi-county districts used by the 
Montana Association of Counties and the five planning regions 
designated by the governor. The rules pertaining to the youth 
services advisory councils provide for general guidelines for 
the councils to follow in conducting the activities required 
by section 8(2) of Ch. 609, L. 1987. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the Legal 
Unit, Department of Family Services, P.O. Box 8005, Helena, 
Montana 59604, no later than September 25, 1987. 

5. Leslie Taylor, Legal Counsel for the 
Family Services, has been designated to presid 
duct the hearing. 

Certified to the Secretary of State ____ A_u~g_u_s_t_1_7 __________ , 1987. 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
Of THE STATE OF MUNTANA 

In the matter of NEW RULE I 
cQn~erning hosp1 t~l proto~ols 

for organ procurement 

NOTICE OF HEARING 
ON PROPOSED RULE 

(Licens•ng & Cert t f icat ton 
of Hospitals) 

T 0' A II I n· t e r e • I e d P e rs on s 

p . rn. i n 
Montana, 
t a r s to 
patient 

2 

On September 22. 1987. a hea,ng Will be held at 1;30 
Room C209, Cogswell Bui !ding. 1400 Broadway. Helena, 
t o c on s 1 de r a p r o p o sed r u I e r e Q u i r i n g I i c c: n s e d •: v s p i -

make organ donat ton requests in cases where a hospt tal 
is a su1 table donor. 

The rule as proposed is a~ follows: 

NEW RULE I MINIMUM STANDARDS FOR A HOSPITAL ORGAN QQ~ 
NATION REQUESTS AND PROTOCOLS (1J When, according to generally 
accepted medical standards, a pattent ts a suttable candidate 
for organ or tissue donation, the hospi tel admtntstrator or 
hts/her destgnated representative shal I communrcate to the 
nAxt~of-kin Cas defined in this rule) the opt•on of donating 
all or any part of the pat1ent's body as def1ned '" sect1on 
72-17-102(81, MCA, and of their option to decline. A request 
to consent to the gift of alI or any part of the decedent's 
body as an anatomical gift must al$0 be made of the next of k1n 
un I ess the hospital admi n i sl rat or or his/her deSI gnaled repre­
sentative: 

raJ has actual notice of opposi lion to the gift by the 
decedent or a per~on in the class author 12ed to make an ana­
tomical gift under section 71-17-201, MCAi 01 

( b l has rea 5o n to be 1 i eve t h a t an an a tom 1 c a 1 g i f t 1 s con­
trary to the decedent's rei igious beliefs; or 

Ccl i.s awal'e of medical or emot,onal conditions under 
which the re~uest would contribute to severe emotional dis~ 

t res s . 
( 2) 

order of 
(a) 

''Ne~t-of-kin'' means 
priority listed: 

the spouse; 

one of 

fbl an adult son or daughter; 
(c) ei thor parent; 

the follow1ng persons 1n 

(d) an adult brother or s•st~r; and 
(e) a guardian of the person of the decedent at the time 

of death 
(3) The med1cal record 0f each pat 1ent wh~ d1es 10 a hos­

pital must Gnntain an entry ~ett1ng forth the following: 
(~) the name and aff i I iation of the 1nd1Vtdual who com-

municated the opt ion to donate to the nex; t-of-k 1 n and who made 
the requo•t for anatomical gill under section (lJ above; 

(b) the name, relationship to the pat1ent, and response 
of the lndiVIdiJa! to whom the opt~on to donate wJs ~.:ommun1cated 

and of whom the request for anatom1 ~al g1ft was mo3de; and 

16-8/27/87 MAR NOTICE NO 16-2~328 



-1385-

(cJ if no request for anatomocel gift was made, the rea-
son why no $uch request was made. 

(4J An anatomical gift by a next-of-kin or autnorlzed 
peroon may be made in writing or by telegraphoc, recorded tele­
phonic, or other recorded message. 

(5J By November 1. 1987, every hospital shall estsblish 
and have on fo le a written protocol that: 

Ca) assures identification of potential organ and tissue 
donors; 

(b) assures that families of potential organ donors ar• 
made aware of the option of organ or tissue donation and of 
their optton to decline; 

(c) encourages d1 scret ion and senst t ivi ty with respect to 
the circumstances, views. and beliefs of familtes of potential 
organ donors; and 

(dl requires ttlat a federally approved organ procurement 
organization be notified of potential organ donors. 

(6J Upon request, every hospital must make its adopted 
written protocol available to department personnel for their 
review 

(7) The protocol must, at a minimum, address and provide 
for the following aspects of an organ donation notification/re­
quest/referral program; 

C a J me tho d ( s l by w h i e h the pub I i c i s no I i f i o d that tho 
hospital has an organ procurement programi 

( b J de I e r m 1 n a t i on of me d i c a I s u i I a b i I i I y of pot on t i a I 
organ and tise;ue donors, including consideration of factors 
such as donor age, previous disease h1story, and presence of 
infection* and documentation of non-suitability of patients; 

(c) training and educ•tional programs conducted on a 
yttarly basie; in conjunction with a procurement organization to 
instruct appropriate hospital ~taff or others to convey organ 
don a. t i on i n for rna t i on to f ami I i e s and to make r e que s t s f r orn 
families, which program con$ists of formal training, sem1nars, 
in-bervice workshops. or other training Cor a combination 
thereof) loading to a knowledge of and fami I iar lly with the 
f o 1 1 owing: 

Ci) general historical, medical, legal and social con-
cepts i11Volved in organ donation and transplantationi 

Ciil psychological and emotional consideration$ when 
dealing with bereaved families; and 

(iii) relig1ous, cultural, and ethical considerat1ona as-
sociated with organ donationt 

Civ) procedures for approaching donors and/or donors• 
next-of-kin, including physician notification, timing and loca­
tion of contact, content(s) of communication concerning donor 
cards, consent forms, donation costs (if any), and actual re­
Quests for donation; 

CdJ education and training on a yearly basis in conjunc-
tion with a procurement organization in the respective disci-
pi ines of hoop• tal staff and/or other personnel who wi II or may 
be pBrticipating in the hospital's organ procurement program, 
~uch as chief of, staff, attending phys1cians. nursing ~taff, 

sac i a I workers , c I erg y , or a team comb i n in g any a f such per-
sons; 
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(e) procedures for not 1 fication uf a federal IY approved 
organ procurement organi:zatton of potential donors, includtng a 
destgnation of at least one spectfic organizBt ton to be con­
tacted; and 

tfl tho following forrns to be used by the hosp1 tal to 
doc ume n t t h a t donor s and I a r n ex t - o t - k t n of me d 1 c a I I y s u t tab 1 e 
patients have been nottfied of the opt ion of organ or t tssue 
do~at ion and have been reque~ted to authortze such dor.at ion(s) 
as requtred tn section (1) above rand, 'f any &uch request has 
not bP~~ made, the reasonrs) why notl: 

Ctl patient authortzation; 
( i i) consent of next-of-kin; 
C t t ') notification of organ procurement agency( tesJ; and 
Ctv) follow-up report of disposition of organs. 
CB' The hospi tat administrator shal I designate a person 

or p~rsons to represent him/her for the purpose of tommunlca-
t i n g to t he n ex t-o 1 - k i n t he o p t i on a f an an at om 1 c a ! g i f t and 
to make requests for anatomical g1fts, in cases where the ad­
ministrator is unable or will not be mak1ng s.uch reque~ts per­
sonally. Such persons shall rece1ve tha tra1n1ng specified 1n 
sett ion (7) above, and a I iat of such person(s) must be made 
avai fable upon request to department personnel and to the pub­
lic 10 general 

(9) A person who acts in good fa1 th 10 accordance with 
the terms of section (1) of this rule 15 not liable for da:mo.ge$ 
in any civil proceeding or subject to prosecution 1n any crimi­
nal proceeding that might ntsult from this action 
AUTHORITY' 50-5-103, 50-5-404, II'ICA; Ch 219, Sec 3, Laws 

0 f 198 7 
IMPLEMENTING' 50-5-103, 50-5-204, 50-5-404, MCA 

3" The rules are proposod to irnplement Chapter 219, Laws 
of 1987. which requires, i!S a condttion of state licensure. 
that hospital administrators Cor their de,,gnees) communicate 
the opt1on of anatomical gifts a~nd request organ donat1ons from 
the next-of-kin of hoopi tal patients who are sui table donors" 
This state requirement is in keeping with recent amendments to 
federal law which require hospital protocols for organ procure­
ment as a condition to participation in federal Medicare and 
Medicatd pro~rams. 

4. Interested persons may submit the1r data, vtews, or 
~rguments concerntng the proposed amendments, e1 ther orally or 
in writing, at th~ hearing Wr 1 tt&n data, views, or arguments 
may also be submitted to Robert L. Solomon, Department of 
Health and Envtronmental Sciences. Cogswell Butlding, Cap1tol 
Station, Helena. Montana 59620, no later than September 25. 
1987 

5. Robert L. Solotnon, at the above addiBS&. has been 
designated to preside o~er and conduct tho hear •ng. 

/./ . (_ 0/,., I " / 
,. . f-., ~" ./'- .. -"- -

M. D _ '.- 0 ' r a c tor 

C•rt> I >ed to the Secretary of State Au~ust 17, 1987 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATF OF M0NTANA 

In thr matt0r of the amendment 
of ARM 16.35102, application 
prnr.erlures; 16 35 103, beneft t 

p~r iodsi 16.35 105, non-finenc1al 
eliglbll1ty requ1rements1 
16 35 108, el •Qible SPrvices Bnd 
ouppl ies; 16 35.109, non-A- I igtble 
~erv1ces; and 16.35 111, condi w 

lions on paying cla1ms 

NOTICE OF HEARING ON 
PROPOSED AMENDMENT 

OF RULES 

CEnd~•tage Renal Disease) 

1. On September 23, 1987, at 1,30 p.m., the department 
will hold a hea"ng in Room C209 of the Cogswell Building, 1400 
Broadway, Helena, Montana, to consider the amendment of the 
above-captioned rules 

2 The propoeed amendment~ would impose certe1n ~ubstan-

tive and procedurol I imitations on el 1gib1 I ily to partic1pate 
1n the end-stage renal disea5e program. 

3. The rules, as proposed to be amended, appear as fol-
lows (new material is underlined, matter to be deleted is rn-..-
t e r I 1 ned) : 

16 35.102 APPLICATIOII! PROCEDURES C1J A"~ applicant 
rnu s t : 

(a) sobmrt' an applice.t,on to the department rn writrng 
on the form and in the manner prescribed by the department A..!!J! 
within 4 weeks after initial contact wrth the department (e.a. 
bY phone or~; and 

(b) same as existing rule. 
C2J-[~J Sarne as e~ist ing rule. 
(5) The clarmant must make provide the department with a 

new written appl rcat ro~ for the cont inuat ron of program bene­
fr Is at the end ~f the per rod dur ir1g WhiCh he rs enti tied to 
t!~n~f r ts, a• determr ned in 16 35.103 If the department re-
ceives the applrcatron within 4 weeks after the end of the ben­
efit entitlement period. benefits wi I I continue without a 

~ 
(6l Same a~ exi ~ting ru:e. 

16 35.107 TIME PERIOD FOR BENEFITS An approved applica-
t ron ~nt it les the claimant to ESRD benet its, tv the extent the 
ESAO approptrat1on allows, for the follow1ng perrods: 

( 1) for one year from the date t~e-e+e~ma"4--f~~~t-ee"-

tete4'~ the department LL-i.]rst contacte.d Cby phone. mail, or 
otherwise) +e-eeMmenee-&pp+1"e&+Ten and informed gf a claimpnt'& 
rntent to apply for ESRD benefits, ~f-the-etaT~•~+-~~-app+yT~g 

~e•-ESRB-beftef-th, if tho cla11nant IS applying for ESRD bene­
fj ts for the f1 rst time ~f-afte~-a-pe~~e~-~tifing-w~~eh-he-w~~ 
f"e++~+~+e-~e~-e~-ethe~w+~e-"e+-feee+w+fts-ESRB-~e"e~+te and the 
de par t men t r e c: e 1 v e s c. omp I e ted w r 1 t ten a p p I i cat 1 on w i thin 4 
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weeks after the initial contact. 
ill. for one year after the date the dt!partrnent receives a 

.n.LJ..!..!...tn application, if the claimant previously rece1ved bene-
fits but e;ther: 

l..!l.. for a De r 1 o d of t i me wd s 1 n e I 1 g i b I e for or other w 1 1J e 
not re•:eiving ESRO benefits; or 

..L2...l failed to submit a wr1tten appl1catjon to the deoart-
ment within 4 woeks tf!er the end of the last period 1n which 
slh• was ent •tied to benet its: 

f2l..£.ll for one year from the end of the prior one-year 
period, if the claimant has been rece1ving ESRD benefits 1..2.L 
that year and T~-~pptr+~o-fot-ea~++n~tng-be~eftt& submits (and 
the dtpartment receive5) a new written aopltcat1on wrthtn 4 
weeks after the end of the pr 10r benefit oer 10d. 

16.35.105 NON-FINANCIAL EL:GIBILITY REQUIREMENTS In 
order to participate in ESRO, the clatmant applying for bene-
t i t s rnu s t ' 

(1) have medical verification of end~ stage renal disease 
from e I icensed physician who is board eligible or cert1 tied 
in nephrology or a related spec1al ty; 

C2l be on dialysis or have recetved B kidney transplant; 

""" C3l be a resident of the state of Montana,~ 
.Lil. il eligible lor Medicare Part A and Part 8 or have 

w r i t ten doc ume n tat i on f rom the soc i a I sec u r i t y a dm 1 n 1 s t r a t i on 
that ;,/he is not eligible for ;oc1al security benefits. 

16.35.108 ELIGIBLE SERVICES AND SUPPLIES ESRO wi I I pay 
for the cost exceeding 120 of each of the following services 
and supplies which remains after all available third-party ben­
efits have been uti I ized to pay for them: 

Cll For home or center dialys1s: 
C a l I n s e r t i an and ma 1 n ten an c e of access s i t e 1 
(bl physician and hospital service for maintenance of 

home d i a I y s i s, 
(r.) the following medications. not exceeding a 30~day 

.!.!Lll...P..l.' 
( 'l hepatitis vaccine; 

gamma globulin; 
whole blood; 

( i i) 
(iii) 
( I V) 

( v l 
hyperphosphatemla (phosphate btnders) drugs; 
hypocalcemia drugs; 

(vi) vitarnins..L.. wt-+h iron...a... and/or foltc actdi 
(vt 1) 11i tamin 0 prepdratlons; 
(viii) hypertensive drugs: 
(ix) dtt,JI"~dic:~; 

rx' Rnt 1b1ut ic5 for per 1 tO~ It is assocrated wt th per 1 to-
ne-al dialyst~ 

r21 Same as existing rule 
(1l For a renal transplant patient• 
(a) prelimtnary medical work-up for donor/donee match 

for a dtalysis patient who rs otherw.se program-eligtble; 
Cb) in the case of a cadaver 1C transplant, +f ~ ESRO IS 
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notified wtthln 72 hours after the patient IS admi tt•d to a 
hospital for the transplant, transportation of the patient to 
and from the site where the transplant takes place, +n A! the 
least expensive Manner-med~e~++y--apprep~+a4e,-~ah+ng~t"to-ae­

ee~~•-~eee~~a~y-~+me-eene•,~+n~e~+n-eae~-+ftdfv~etie+-ease-fe~o~7 

eMe~ge~ey--+rafts~er+--may--be--neeeeeaty-+n-ptaee-of-eemmere+a~ 

e~tr+e~-+•-t~e-t~ane,+ant-dead++ne-+~--+mm+nent~commercial rate 
available for the trip on the day of tranaplant, the above 
notlfjeation must be by the Dhujcjan or social worker at ootn­
er the trtn$plsnt center or the djalyais faci I itr; 

CeJ physician and hospital care related to transplant 
surgery during the 36 months after the surgery was oerformed~ 

(d) the following medications. jf they were preacrtbed 
durlna the 36 months after the date the tranaolant surgery was 
Performed: 

(i) immunosuppressants; 
Ci i) steroids1 
C iii l hypertensives; 
Civ) diuretics. 
Cel medica.l follow-up services which are directly related 

t o ma i n ten a n c e or mo n i tor 1 n g of the t ran s p I an ted k I d n e y .!..!l..2. 
which were prov1ded during the 36 months following the trans­
plant surgerY. 

16.35.109 NON-ELIGIBLE SERVICES Tne coot of the follow-
ing services and supplies 1s not el 1gible for payment from 
ESRD: 

(1) attendant or ''back-UP 11 person' 
(2J drugs not speci tical ly I osted in 16.35.108 as el IQi-

ble med1cationsi 
C3J transportation for anyone other than a cadaveric 

tran!tplant patiant; 
~ out-of-state djalysls cere unless the care 1s djre~t~ 

ly related to a kjdney transplant or a medical referral has 
been made by the patient's managing Montana nephrologist, 

.lil any transPortation for living related donor; 
f4}~ services provided wh1ch are not related to kidney 

condition, e g, epistaxis, otitis media, diabetes, eye exami-
nations, and heart evaluations; 

fS~lll medicare premiums; 
f6~i.J!.l hospital in-patient care of over 60 day• unless 

specifically justifoed as ESRO-related (e.g., not due to 
chronie debi I itating disease other than renal disease). 

16 35.111 CONDITIONS OF CLAIM PAYMENT .l....!.J_Payment of a 
claim will be made only: 

~4~1Al. to the provider of the .service or supply for which 
a el8irn is made; 

f2~l.!!l. after all other reasonably avai I able sources of 
p a yme n I for that s e r vi c e or sup p I y, such as Medic are or pro-
v a t e i n s u r an c e , have e i the r p a 1 d t n par t or den i e d pay men t for 
the 5E"rVICe 

fH.£..£.1. 
~,.:vice or 

or supply 1n quest ion; 
for the port ion of the cost of an ESRO~~J 191~1~ 

supply which does not exceed~ the amount al-
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lowed by Medtcare for that ~ervi~e or supply or the actual cost 
of that ~ervtce or supply. whichever ts less: and 

.W.. in the case c,f a charge for a drug. to the extent tt 
does not exceed the list orice specified in the Drua Tooics 
Redbook for that drug. 

l£1 The department hereby adoots and incorporates by ref-
erence the Annual Phormoeists' Reference. referred to as the 
Drug Toptcs Redbook. whtch contatns the I tst or tees for most 
comrnerctelly available drugs. A copy of the Drug Toptcs Red-
book may be obtained from Drug Tooics Redbook Pub I teat ions. 
Medical Econom1cs Co, Inc, Oradell. New York 07649. 

The department tS propostng these amendments to the 
r u I e s in 
era! fund 
pat tents 

order to maximize the benefits of the state ESRD gen-
grant monies among the increasing number of e 1 1 g t b 1 e 

5. The authority of the department to make the proposed 
amendments is based on section 53-6-202, MCA, and the rules 
Implement section 53-6-202, MCA. 

6 Interested per$ons rnay submit their data, views, or 
arguments concerning the proposed amendments, either orally or 
in writing, at the hearing. Written data. vtews, or arguments 
may ~!so be submitted to Robert l. Solomon, Department of 
Health and Environmental Sciences, Cogswell Building, Capitol 
Station, Hf"lena, Montana 59620, no later than September 25, 
198 7 

Robert l. Solomon, at the above address, 
designated to preside over and conduct the hear lng, 

has been 

itector 
Department d'f Health and 

Env 1 ronmen ta I Sc 1 ences 

Certified to the Secretary of State August 17, 1987. 
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BEFORE THE DEPARTMENT OF JUSTICE 
DIVISION OF CRI!>E CONTROL 

C: THE S'fl'"TE OF MONTANA 

:~ the Matter cf the Adoption 
of Rules for Implementation of 
the Crime Victims Compensation 
Act by the Crime Victims Unit 
and Division of Crime Control, 

NOTICE CF PROPOSED ADOPTION 
OF RULES FOR IMPLEMENTATION 
OF THE VICTIMS COMPENSATION 
ACT BY THE CRIME VICTIMS 
UNIT AND DIVISION OF CRIME 
CONTROL. 

TO: All Interested Persons. 

NO PUBLIC HEARING 
CONTEI':PLATED. 

1. On October 15, 1987, the Division of Crime Control 
proposes to adopt rules for the Crime Victims Unit and Division 
of Crime Control. 

2, The proposed rules provide as follows: 
RULE I FUNCTION OF THE DIVISION (1) The division of 

crime control administers the Crime Victims Compensation Act, 
Title 53, chapter 9, sections 101 to 133, MCA, through the 
crime victims unit. 

AUTH: 53-9-104 (1) (a), MCA IMP: 53-9-103, MCA 

RULE II GENERAL DEFINITIONS (1) "Division" 
division of crime control. 

(2) "Unit" is the crime victims unit. 

is the 

( 3) "Dependent" includes a minor step-child who resides 
with the victim, whether adopted or not, and a child who 
receives court-ordered child support from the victim. 

(4) "Person who has been charged or convicted" includes 
minors treated under the Youth Court Act, Title 41, chapter 5, 
MCA. 

AUTH: 53-9-104 (1) (a), MCA 
53-9-127 (2), 53-9-128 (9) (b), MCA 

IMP: 53-9-103 (4), (5), 

RULE III GOOD CAUSE (1) Factors considered when 
determining whether "good cause" exists for extending the one­
year time limit for filing a claim, or for failing to report 
criminally injurious conduct to a law enforcement officer 
within 72 hours after its occurrence, include but are not 
limited to the following: 

(a) age of the victim when the crime occurred; 
(b) whether the delay in filing or reporting was 

reasonable, considering the circumstances of the crime and the 
resulting injuries to the victim. 

(2) "Good cause" may not be basP.d upon the following 
factors: 

(a) the victim's lack of knowledge of the Crime Victims 
Compensation Act; 

(b) the victim's lack of knowledge of injuries received 
in the crime; 
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(c) the victim's lack of knowledge that 
injurious conduct occurred: 

a criminally 

(d) the victim's inability to identify the offender: 
(e) the failure of collateral sources to provide 

compensation to the victim. 

AUTH: 53-9-104 (1) (a), MCA IMP: 53-9-125 ( 1) (3) , MCA 

RULE IV INTERESTS OF JUSTICE (1) Unless the division 
determines that the 11 interests of justice" require otherwise, 
compensation may not be awarded to the spouse of or a person 
living in the same household with the offender or his 
accomplice or to the parent, child, brother, or sister of the 
offender or his accomplice. 

(2) Factors considered when determining the "interests of 
justice" include, but are not limited to: 

(a) the living arrangements of the victim before the 
crime; 

(b) the living arrangements of the victim after the 
crime; 

(c) the age of the victim: 
(d) protective actions taken by the claimant: 
(e) divorce or separation actions filed: 
(f) past history of criminal incidents between the victim 

and the offender. 

AUTH: 53-9-104 (1) (a), MCA IMP: 53-9-125(2), MCA 

RULE V CLAIM AND INITIAL DETERMINATION (1) To ini-
tiate a claim, a claimant must complete the appropriate form 
provided by the unit. 

(2) The claimant must provide complete information and, 
upon request, supporting documents. 

(3) A claimant who fails to respond to a request from the 
unit for information or supporting documents within a 
reasonable time may be denied his or her claim without 
prejudice. If the claimant submits the required evidence or 
supporting documents and reasons for not responding within a 
reasonable time, a reconsideration may be made on the merits of 
the claim. 

(4) The division will issue its initial determination 
accepting, denying, or reconsidering claims for compensation 
benefits. 

AUTH: 53-9-104 (1) (a), MCA 
53-9-127 

IMP: 53-9-121, 53-9-124, 

RULE VI REQUEST FOR HEARING (1) The claimant has the 
right to request an informal hearing within 30 days of any 
written determination regarding compensability of a claim. The 
unit may hold an informal h<"aring on its own initiative. The 
right to proceed further is waive~ unless the request for an 
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informal hearing is received by the unit within 30 days after 
the initial determination is mailed. 

(2) The claimant's request must be in writing and state 
the action the claimant wishes the division to take and the 
reasons the division should take such action. 

(3) The unit's administrative officer 
request and all relevant evidence provided by 
determine if a hearing should be held or 
issued. 

will review the 
the claimant, and 
a revised order 

AUTH: 53-9-104(1) (a), MCA 
53-9-131, MCA 

IMP: 53-9-122, 53-9-130, 

RULE VII HEARING (1) If the administrative officer 
determines a hear1ng will be held, the division administrator 
will act as the hearing examiner. If the division 
administrator is unavailable or otherwise unable to act as 
hearing examiner, the administrator will appoint a hearing 
examiner. 

(2) The hearing examiner will issue notice of the time 
and place for hearing, and the issues to be resolved at the 
hearing. 

(3) The hearing is not a contested case hearing under the 
Montana Administrative Procedure Act. The claimant and the 
unit may each submit evidence. Parties will have an 
opportunity to examine and cross-examine witnesses who may have 
relevant testimony concerning the claim. The statutory and 
common-law rules of evidence do not apply to hearings held 
under this rule. The hearing examiner will make a record of 
the hearing. 

(4) The hearing examiner will issue proposed findings of 
fact, conclusions of law and order. 

(5) Within 20 days of issuance of the proposed order, 
either party may file written exceptions to the order and 
rAquest a review by the division administrator. 

(6) The division will issue a final order which is a 
final determination by the division as set forth in 53-9-131. 
This order is final for purposes of judicial review only if a 
review under subsection (4) has been held. 

AUTH: 53-9-104 (l) (a), MCA 
53-9-131, MCA. 

IMP: 53-9-122, 53-9-130, 

RULE VIII NOTIFICATION OF DISPOSITION (1) The unit will 
notify the appropr1ate law enforcement agencies and prosecuting 
attorneys of the disposition of the claim if restitution is 
ordered by a court. Upon request, the unit will provide a copy 
of the determination or order and any necessary supporting 
documents to the appropriate criminal justice agency or court. 

(2) The unit will notify the service providers of a 
denial or reduction of compensation benefits. 

AUTH: 53-9-104 (1) (a), MCA 
11AR Notice No. 23-3-26 
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RULE IX ATTORNEY FEES ( l) The time, effort, invol v<:ment 
and complexity of a claim are considered in determining whether 
or not attorney fees will be granted for attorneys representing 
claimants before the unit or division. 

(2) Fees will not be awarded for filling out and mailing 
a claim form. 

AUTH: 53-9-104 (1) (a), MCA IMP: 53-9-106, MCA 

RULE X PAYMENT OF CLAIMS (1) Wage compensation is paid 
directly to the claimant every fourteen (14) days unless 
otherwise directed by the unit or unless there is an assignment 
for medical expenses, maintenance, or child support. The first 
payment is processed to coincide with the biweekly payment 
periods adopted by the unit. 

(2) Medical and/or burial expenses are paid to the 
service providers, unless the claimant has paid the expenses, 
in which case payment is made to the claimant. The amount of 
the payment is based on the usual and customary rates 
established by the insurance compliance bureau, division of 
workers' compensation. Charges for private rooms and special 
nurses are paid only if ordered by the attending physician. 
The claimant is responsible for charges for treatment of 
conditions or injuries that are not a direct result of the 
criminally injurious conduct. 

(a) Benefits are not payable for replacement costs of 
eyeglasses unless the injuries require a change in prescription 
or require the wearing of eyeglasses when the victim did not 
formerly wear eyeglasses. 

(b) Reasonable burial expenses include a marker for the 
grave. 

(3) Children and retired persons are considered 
employable hut unemployed for the purpose of computing their 
benefits under 53-9-128 (7) (a). 

AUTH: 53-9-104 (1) (a}, MCA IMP: 53-9-128, MCA 

RULE XI CRIMINAL INFORMATION (1) Law enforcement agencies 
will upon request of the division or the claimant, submit 
officers' reports, copies of statements, and any other 
information in their possession to the unit. 

AUTH: 53-9-104(1) (a), MCA IMP: 53-9-104 (2) (a), MCA 

RULE XII EMPLOYMENT INFORMATION (1) Employers of 
victims may, upon request of the unit or the claimant, submit 
verifications of employment and salary, detailing loss of wages 
and benefit entitlements from the employers. 

(2) Self-employed persons may receive wage loss benefits, 
The amount of their benefits will be based on the net profit 
plus noncash business expenses. 
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A UTH : '> 3- 9 -1 0 4 ( 1 ) I c ) , MCA 
53-9-104 ( 2) (b) , 53-9-128, ~:CA. 

IMP: 53-9-1041l)(c), 

RULE XIII MEDICAL INFORMATION (1) Physicians who have 
rendered med1cal serv1ces to a v1ctirn may submit to the unit 
the physician's first report and bill for initial treatment or 
"ny other appropriate report which cetails information 
regarcing injuries, treatment, costs and the physician's 
opinion cancrrning the victim's abil~ty to work. 

(2) The unit must be advised by the claimant or the 
treating or examiniPg physician of the results of all 
c>,aminations. The claimant may not claim a physician-client 
privilege. 

(3) Whenever the unit requires a claimant to submit to an 
examination b~' a physician of the unit's choice, in addition to 
paying for such examination, the unit will reimburse the 
claimant for necessary and reasonable subsistence and travel 
costs but not in amounts more than those allowed to state 
employees for travel expenses. 

(4) If the claimant is requesting compensation benefits 
to pay for costs of medical treatment, the claimant may 
initially select the physician to provide treatment, but the 
claimant 1'1\lGt obtain prior approval from the unit before 
receiving treatment from another physician, except in an 
emergency. \Tnless the claimant obtains such prior approval, 
benefits to pay the cost of treatment may be disallowed. The 
attending physician is responsible for the type, duration, and 
frequency of treatment. If the attending physician refers the 
claimant to another physician the claimant must obtain prior 
approval from the unit :!'or the referral visits and treatment. 

(5) Except under subsection (3), initial liability for 
expenses is the responsibility of the claimant. 

AUTH: 53-9-104 (1) (a), MCA 
53-9-123, 53-9-127, MCA. 

IMP: 53-9-104 (l) (c), 

RULE XIV CHIROPRACTIC SERVICES ( 1) The rules governing 
physicians apply to chiropractors. 

(2) Treatment by a licensed chir0practor is permitted 
without specific prior approval for a period not to exceed 30 
days, provided the patient is not under the care of another 
physician. 

( 3) No payments are allowed for more than one treatment 
and modality daily. Payments may be made for the following 
modalities: diathermy, ultra sound, electro therapy, and 
intermittent motorized traction. 

(4) If, at any time, special services such as body 
supports, casts, splints, and strapping, are required for 
treatment, prior approval must be obtained from the unit. 

AUTH: 53-9-104 (1) (a), MCA IMP: 53-9-128 (2), MCA 
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RULE XV MENTAL HEALTH COUNSELORS The rules governing 
physicians apply to mental health counselors. 

(1) A mental health counselor must be one of the 
following to receive payment from the crime victims fund: 

(a) medical doctor; 
(b) licensed clinical psychologist; 
(c) licensed social worker; 
(d) licensed professional counselor; 
(e) mental health center. 

AUTH: 53-9-104 (1) (a) , MCA IMP: 53-9-128 (2), (9), MCA 

RULE XVI COMPENSATION BENEFITS (1) Compensation benefits 
payable to a claimant or on his behalf are computed by 
subtracting payments from the offender or another collateral 
source from the expenses. The unpaid expense is subject to the 
statutory maximums and percentage of victim contribution. 

(2) Payments from a collateral source for one type of 
expense may be used to offset other types of expenses once the 
initial expense has been paid. 

(3) Payment to a claimant or a service provider by a 
collateral source made after payment has been made by the crime 
victims fund creates an immediate debt to the crime victims 
fund, regardless of the length of time between the payments. 
The claimant is responsible for repayment of the debt. The 
source of the benefit may pay directly to the fund rather than 
to the claimant or service provider. 

AUTH: 53-9-104 (1) (a) , MCA 
53-9-125(5), 53-9-128, MCA. 

IMP: 53-9-103(2), 

RULE XVII CONTRIBUTION (1) Contribution results in 
denial or reduct~on of benefits. A victim contributed to the 
infliction of death or injury with respect to which a claim is 
made if the victim's actions brought about to any degree the 
resulting injuries and such injuries were reasonably 
foreseeable by the victim at the time of his or her 
contributing actions. 

AUTH: 53-9-104(1) (a), MCA IMP: 53-9-125(7), MCA 

RULE XVIII SICK LEAVE (1) Sick leave payments are not 
considered wages for the purpose of determining if a victim 
qualifies for wage loss compensation, but sick leave payments 
received during the actual loss of wages are used to offset 
wage compensation benefits. 

AUTH: 53-9-104 (1) (a), MCA IMP: 53-9-128(1), MCA 

RULE XIX SUBROGATION AND ATTORNEY FEES (1) The claimant 
must advise the unit when a civil action is initiated by the 
claimant against the offender or another collateral source. 
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The claimant must provide the name and address of his or her 
attorney to the unit. 

(2) The claimant or his or her attorney must provide a 
copy of the fee agreement between the claimant and attorney to 
the unit. The unit will provide a copy of the division's 
determination or order awarding or denying compensation 
benefits and any necessary documents to the attorney. 

(3) At the conclusion of the civil action, if the 
division recovers under its subrogation interest and the 
claimant wishes to recover a proportional share of costs and 
attorney fees from the division, the claimant or his or her 
attorney must provide an itemized list of the litigation costs 
and attorney fees to the division. 

(a) After receiving its subrogation interest, the 
division will authorize payment of its share of costs and 
attorney fees to the claimant as reimbursement if the claimant 
has properly paid all fees and costs, or to the attorney if the 
claimant has not paid such fees and costs. 

AUTH: 53-9-104 (1) (a), MCA IMP: 53-9-132, MCA 

3. The proposed rules are in accordance with 1987 Mont. 
Laws, ch. 496, which transfers the administration of the Crime 
Victims Compensation Act to the Division of Crime Control of 
the Department of Justice. This legislation empowers the 
Division of Crime Control to adopt rules to administer the Act. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed rules in writing to Dorothy 
McCarter, Assistant Attorney General, Justice Building, 215 
North Sanders, Helena, Montana 59620-1401, no later than 
October 1, 1987. 

5. If a person who is directly affected by the proposed 
adoption wishes to express his data, views, and arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to Dorothy McCarter, Assistant Attorney 
General, Justice Building, 215 North Sanders, Helena, Montana 
59620-1401, no later than October 1, 1987. 

6. If the agency receives requests for a public hearing 
on the proposed adoption from either 10 percent or 25, 
whichever is less, of the persons who are directly affected by 
the proposed adoption; from the Administrative Code Committee 
of the Legislature; from a governmental subdivision or agency: 
or from an association having not less than 25 members who will 
be directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
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Administrative Register. Ten percent of those persons directly 
affected has been determined to be more than 25 persons based 
on the number of crime victims in the State of Montana. 

Certified to the Secretary of State August I~ , 1987. 
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BErOHS ~HE DEPARTHBNT OF JUSTICE 
C:'' THE STATE OF MONTANA 

In the Matler of the RepE~l 
of Rule 23.3.133 on 
Chauffeur's Licenses and 
the Adoption of New Rules 
Concerning Licensing of 
Conunercial r!otor Veh1clc 
Operators. 

TO: All Interested Persons. 

NOTICE OF PUBLIC HEARING 
ON THE PROPOSED REPEAL OF 
RULE 23.3.133 AND ADOPTION 
OF NEW RULES ON LICENSING 
OF COMMERCIAL MOTOR 
VEHICLE OPERATORS 

1. On Wednesday, October 7, 1987, at 10 a.m., a 
public hearing will be held in the auditorium of the Scott Hart 
Building, 303 Roberts, Helena, Montana, to consider the repeal 
of Rule 23.3.133, conccrn1ng chauffeur's licenses atld the 
odoption of new rules for licensing commercial l:'.otor vehicle 
operators. 

2. The proposed rules establish new procedures and 
requirements for licensing commercial motor vehicle operators 
and replace rule 23.3.133, which will be repealed. 

3. The proposed rules provide as follows: 

RULE I SCOPE OF SUBChAPTER; DUTIES OF OWNER-OPERATORS 
(1) The rules in this subchapter establish minimum 
qualifications for commercial motor vehicle operators, and 
provide for methods o~ testing those qualifications. 

12) These rules do not prohibit a motor carrier from 
imposing more stringent or additional qualifications, 
requirements, examinations, or certificates. 

(3) A motor carrier who employs himself as a 
commercial motor vehicle operator must comply with these rules. 

AUTH: 61-5-112, 61-5-117, 61-5-125, MCA. IMP: 20-10-103, 
61-5-102, 61-5-104 to lOB, 61-5-110 to 201, 61-5-203 to 302, 
61-5-305, 61-5-306, 61-11-101, MCA. 

RULE II DEFINITIONS Unless the context indicates 
otherwise, the words and phrases in this subchapter have the 
definitions set forth in this rule. 

(1) "Department" means the Montana department of 
justice, unless otherwise specifically stated. 

(2) "Division'' means the division of motor vehicles, 
unless otherwise specifically stated. 

( 3) "Bureau" means the driver services bureau, unless 
otherwise specifically stated. 

(4) "Examiner" means an employee of the bureau, 
cssigned to perform the duties of examining drivers. 

(5) "Commercial motor vehicle" means a vehicle with a 
GVWR of 26,001 lbs. or m0re, a bus capable of hauling more than 
15 passengers including the driver, or a vehicle used to 
transport hazardous materials if the vehicle transports such 
materials in a quantity requiring the display of hazardous 
materials placards under federal hazardous materials 
regulations, i.e., the vehicle has a GVWR of 10,001 lbs. or 
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more. Any vehicle registered as a "farm vehicle" and paying 
the 16% gross vehicle weight fee is not considered a commercial 
motor vehicle. A recreational vehicle or R.V. is not 
considered a commercial motor vehicle unless it is used for 
commercial purposes. 

(6) "Driver's license" means a license to operate 
normal passenger cars, light trucks, and other vehicles which 
are not commercial motor vehicles. 

(7) "Endorsement" means an endorsement on a driver's 
license indicating that the driver meets the qualifications 
required to operate a vehicle other than a normal passenger car 
or light truck. 

(a) "Commercial vehic''.I.e operator's endorsements" are 
issued in two types as follows: 

(i) a "type 1 endorsement" authorizes operation of a 
commercial motor vehicle in interstate commerce; 

(ii) a "type 2 endorsement" authorizes operation of a 
commercial motor vehicle within the State of Montana. 

(b) "Hazardous materials endorsement" is a separate 
endorsement required of all hazardous materials haulers and may 
be made to a regular driver's license, or accompanying a type 1 
or type 2 endorsement. 

(c) "Tank endorsement" is a separate endorsement 
required of all drivers who transport bulk liquid materials. 
The tank endorsement may accompany a type 1 or type 2 
endorsement. 

(B) "Classifications." Each type or type 2 
endorsement is classified as to the type of vehicle authorized 
to be driven, as follows: 

(a) "Class A" authorizes driving any combination of 
two or more vehicles, including all vehicles authorized to be 
driven under Class B and with a regular driver's license; 

(b) "Class B" authorizes driving any single vehicle in 
excess of 26,001 lbs. GVWR, or any such vehicle towing a 
vehicle not in excess of 10,000 lbs. GVWR, any bus capable of 
carrying more than 15 passengers including the driver, and all 
vehicles authorized to be driven with a regular driver's 
license. 

(9) "Gross Vehicle Weight Rating" (abbreviated GVWR) 
means the manufacturer's rated capacity for the vehicle in 
question, or the current registered gross vehicle weight, 
whichever is greater. 

( 10) "Hazardous material" means any material listed in 
the federal Hazardous Materials Tables, 49 C.P.R., part 172. 

(11) "Placards, or hazardous materials placards" are 
defined and required as provided in the federal Hazardous 
Materials Communications Regulations, 49 C.F.R., part 172. 

(1:!) "Medical certificate" means the medical 
certificate described in federal regulations, 49 C.F.R. 391.43. 

(13) "Medical statement" means a statement prepared by 
the driver/applicant regarding his medical condition. 

(14) "Certificate of employrne~t/experience" means a 
certificate completed by the applicant's employer, or the 
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applicant in the case of an owner/operator, stating the 
applicant's length of employment, the type(s) of vehicles 
operated, and the amount of experience in each type of vehicle 
if there is more than one. 

(15) "One license affidavit" means an affidavit 
completed by the applicant certifying that the applicant is not 
licensed in any other jurisdiction. 

(16) "Federal waiver or exemption" means the waiver or 
exemption described in federal regulations, 49 C.F.R. 391.49, 
391.61. 

AUTH: 61-5-112, 61-5-117, 61-5-125, MCA. IMP: 20-10-103, 
61-5-102, 61-5-104 to 108, 61-5-110 to 201, 61=5-203 to 302, 
61-5-305, 61-5-306, 61-11-101, MCA. 

RULE III ELIGIBILITY FOR TYPE 1 ENDORSEMENT (1) A 
person is eligible to receive a type 1 endorsement if the 
person: 

(a) is at least 21 years old; 
(b) can read and speak the English language 

sufficiently to converse with the general public, to understand 
highway traffic signs and signals in the English language, to 
respond to official inquiries, and to make entries on reports 
and records; 

(c) can safely operate the type of commercial motor 
vehicle driven; 

(d) can determine whether the cargo transported 
(including baggage in a passenger carrying vehicle) has been 
properly placed, distributed, and secured in or on the 
commercial motor vehicle driven; 

(e) is familiar with methods 
securing cargo in or on the commercial 

(f) is physically qualified in 

and procedures for 
motor vehicle driven; 
accordance with (New 

Rule IV); 
(g) 

license; 
has been issued a currently valid Montana driver's 

(h) is not ineligible to drive a commercial motor 
vehicle under (2) of this rule. 

(2) A person is ineligible to receive a type 1 
endorsement if: 

(a) the person has less than 12 months experience 
operating a commercial motor vehicle; 

(b) the person is disqualified or has committed 
violations which would disqualify him or her under federal 
regulations, 49 C.F.R. 391.15; 

(c) the person's endorsement is cancelled, suspended, 
or revoked under the laws of Montana; 

(d) the person's driver's license is cancelled, 
suspended, or revoked by any state; 

(e) the person's driver's license has been placed on a 
probationary status by the department for conviction ( s) 
resulting from violation(s) occurring while the driver was 
operating a commercial motor vehicle; 
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(f) the person has had in his/her possession while 
operating a commercial motor vehicle more than one valid 
driver's license. 

( 3) The type 1 endorsement of a person who becomes 
ineligible under these rules or federal regulations is invalid 
for the period of ineligibility, and the person must submit 
his/her driver's license to the department for removal of the 
endorsement. Failure of the dri·:er to submit the licensE for 
removal of the endorsement is grounds for cancellatlon of the 
endorsement under the provisions of section 61-5-201, MCA. 

AUTH: 61-5-112, 61-5-117, 61-5-125, MCA. 
61-5-105, 61-5-110 to 112, 61-5-201, MCA. 

IMP: 61-5-104, 

RULE IV PHYSICAL QUALIFICATIONS FOR TYPE 1 ENDORSEMENTS 
(1) A person may not be issued, nor may he/she retain a type 
endorsement, unless he/she is physically qualified to have the 
endorsement and has on his/her person the original or a 
photographic copy of a medical certificate certifying he/she is 
physically qualified to operate a commercial motor vehicle as 
required in federal regulations, 49 C.P.R. 391.43. 

(2) A person is physically qualified to hold a type 1 
endorsement if he/she: 

(a) has no loss of a foot, a leg, a hand, or an arm; 
no impairment of a hand or finger which interferes with 
prehension or power grasping; no arm, foot, leg, or limb 
impairment which interferes with the ability to perform normal 
tasks associated with operating a motor vehicle; or has been 
granted a federal waiver or exemption; 

(b) has no established medical history or clinical 
diagnosis of diabetes mellitus currently requiring the use of 
insulin for control; 

(c) has no current clinical diagnosis of myocardial 
infarction, angina pectoris, coronary insufficiency, 
thrombosis, or any other cardiovascular disease of a variety 
known to be accompanied by syncope, dyspnea, collapse, or 
congestive cardiac failure; 

(d) has no established medical history or clinical 
diagnosis of a respiratory dysfunction likely to interfere with 
his/her ability to control and drive a motor vehicle safely; 

(e) has no current clinical diagnosis of high blood 
pressure likely to interfere with his/her ability to operate a 
motor vehicle safely; 

(f) has no established medical history or clinical 
diagnosis of rheumatic, arthritic, orthopedic, muscular, or 
vascular disease which interferes with his/her ability to 
control and operate a motor vehicle safely; 

(g) has no established medical history or clinical 
diagnosis of epilepsy or any other condition which is likely to 
cause loss of consciousness or any loss of ability to control a 
motor vehicle; 
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(h) has :1c r::e!""'.tal~ nervous, orga::-:.::.c, or f'.Jnctional 
disea?G or psychiatric disorder likely to interfere with his/ 
her ability to drive a motor vehicle safely; 

(i) has distant visual acuity rf at least 20/40 
(Snellen) in each eye without corrective lenses, or visual 
acuity separately corrected tc 2C'/40 (Snelle:1) or better with 
corrective lenses, distant binocular acuitv o~ at le~st 20/40 
(Snellen) in both eves Wlill or without ccrr~ctive lenses, fiel~ 
cf vision of at le-ast 70'- in the horizontal ltf~ridian in each 
eye, and the ability to recognize the colors on traffic signals 
and devices showing standard red, green, and amber; 

( j) first perceives a forced whispered voice in the 
better ear at not less than 5 feet with or without the use of a 
hE:aring aia or, if tested b:· use of aL audiometric device, does 
not hav.o '"' average hearing loss ir. the better ear greater than 
40 decibels at 500 Hz, 1,000 Hz, and 2,000 Hz with or without a 
hearing aid when the audiometric device is calibrated to 
American t:ational Standard Z24.5-1951; 

(k) does not use an amphetamine, narcotic, or any 
h~bit-forMing drug; and 

(1) has no current clinical diagnosis of alcoholism. 

AU'l'H: 61-5-112, 61-5-117, 61-5-125, MCA. IMP: 61-5-104, 
61-5-105, 61-5-110 to 112, NCA. 

RULE V ELIGIBILITY FOR TYPE 2 ENDORSEMENT ( 1) A person 
is eligible to recei\·e a type 2 endorsement if the person: 

(a) is at least 18 years of age, except that a person 
who is at least 16 years of age and has a minimum of 12 months 
driving experience may be issued a type 2 endorsement with a 
"B" classification, restricted to operating within a 200 mile 
radius of his/her hoMe or place of employment; 

(i) A person who possesses the above "underage" 
endorsement may have the restrictions imposed due to age 
removed on or after his/her 18th birthday by completing a 
dri,•ing examination for the type and class of endorsement 
desired. 

(b) can safely operate the type of commercial motor 
vehicle driven; 

(c) can determine whether the cargo he/she transports 
(including baggage in a passenger carrying vehicle) has been 
properly placed, distributed, and secured in or on the 
commercial motor vehicle driven; 

(d) is familiar with methods and procedures for 
securing cargo in or on the commercial motor vehicle driven; 

(e) is physically qnalifiecl and has submitted a 
medical statement as outlined in (New Rule XVII); 

(f) has been issued a currently valid Montana driver's 
license; 

(g) 
vehicle; 

is not otherwise ineligible to operate a motor 
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(h) has successfully completed the required driving 
examination (or presented a certificate of employment/ 
experience in the case of an exchange or conversion) 1 

(i) has, in the case of a new applicant, successfully 
completed a written examination appropriate to the class or 
type of endorsement applied for. 

(2) A person is ineligible to receive a type 2 
endorsement if: 

(a) the person has less than 12 months licensed 
driving experience; 

(b) the person is disqualified or has committed 
violations which would disqualify him or her under federal 
regulation, 49 C.F.R. 391.15; 

(c) the person's endorsement is cancelled, suspended, 
or revoked under the laws of Montana; 

(d) the person's driver's license is cancelled, 
suspended, or revoked by any state; 

(e) the person's driver's license has been placed on a 
probationary status by the department for conviction ( s) 
resulting from violation(s) occurring while the driver was 
operating a commercial motor vehicle; 

(fl the person has had in his/her possession while 
operating a commercial motor vehicle more than one valid 
driver's license. 

( 3) The type 2 endorsement of a person who is 
disqualified under these rules or federal regulations is 
invalid for the period of ineligibility, and the driver must 
submit his/her driver's license to the department for removal 
of the endorsement. Failure of the driver to submit the 
license for removal of the endorsement is grounds for 
cancellation of the endorsement under the provisions of section 
61-5-201, MCA. 

AUTH: 61-5-112, 61-5-117, 61-5-125, MCA. 
61-5-105, 61-5-110 to 112, 61-5-201, MC~. 

IMP: 61-5-104, 

RULE VI PHYSICAL QUALIFICAT~ONS FOR TYPE 2 ENDORSEMENTS 
(1) A person may not be issued, nor may he/she retain a type 2 
endorsement, unless he/she: 

(a) has no loss of a foot, a leg, a hand, or an arm; 
no impairment of a hand or finger which interferes with 
prehension or power grasping; no arm, foot, leg, or limb 
impairment which interferes with the ability to perform normal 
tasks associated with operating a motor vehicle; or he/she has 
been granted a federal waiver or exemption or has demonstrated 
through a road test that the loss or impairment of a limb or 
extremity does not significantly affect his/her driving ability 
as determined by the examiner who conducts the test; 

(b) has no established medical history or clinical 
diagnosis of diabetes mellitus currently requiring the use of 
insulin for control, unless he/she supplies a statement fro~ 
his/her physician which indicates that he/she has not suffered 
from any loss of consciousness or control from the condition 
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for the preceding 3 years, and that the condition is currently 
controlled; 

(c) has no current clinical diagnosis of myocardial 
infarction, angina pectoris, coronary insufficiency, 
thrombosis, or any other cardiovascular disease of a variety 
known to be accompanied by syncope, dyspnea, collapse, or 
congestive cardiac failure, with any episode within the last 12 
months; 

(d) has no established medical history or clinical 
diagnosis of a respiratory dysfunction likely to interfere with 
his/her ability to control and drive a motor vehicle safely; 

(e) has no current clinical diagnosis of high blood 
pressure likely to interfere with his/her ability to operate a 
motor vehicle safely; 

(f) has no established medical history or clinical 
diagnosis of rheumatic, arthritic, orthopedic, muscular, or 
vascular disease which interferes with his/her ability to 
control and operate a motor vehicle safely; 

(g) has no established medical history or clinical 
diagnosis of epilepsy or any other condition which is likely to 
cause loss of consciousness or any loss of ability to control a 
motor vehicle; 

(h) has no mental, nervous, organic, or functional 
disease or psychiatric disorder likely to interfere with his/ 
her ability to drive a motor vehicle safely; 

(i) has distant visual acuity of at least 20/40 
(Snellen) in each eye without corrective lenses, or visual 
acuity separately corrected in one or both eyes to 20/40 
(Snellen) or better with corrective lenses. Applicants with 
binocular vision shall have a field vision of at least 70° in 
the horizontal meridian in each eye, and monocular applicants 
shall have a field vision of at least 70° temporal and 30° 
nasal; 

( j) first perceives a forced whispered voice in the 
better ear at not less than 5 feet with or without the use of a 
hearing aid or, if tested by use of an audiometric device, does 
not have an average hearing loss in the better ear greater than 
40 decibels at 500 Hz, 1,000 Hz, and 2,000 Hz with or without a 
hearing aid when the audiometric device is calibrated to 
American National Standard Z24.5-1951; 

(k) does not use an amphetamine, narcotic, or any 
habit-forming drug; and 

(l) has no current clinical diagnosis of alcoholism. 

AUTH: 61-5-112, 61-5-117, 61-5-125, MCA. 
61-5-105, 61-5-110 to 112, MCA. 

IMP: 61-5-104, 

RULE VII MEDICAL STATEMENT REQUIRED FOR TYPE 2 
ENDORSEMENT ( 1) An applicant for a type 2 endorsement must 
complete a medical statement on a form supplied by the 
department. The statement includes: 

(a) the applicant's full name as it appears on the 
Montana driver's license or application; 
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the applicant's date of birth; 
the applicant's social security number; 
whether or not the applicant has a current 

exemption, and, if so, for what condition; 
whether or not the applicant has a loss of 

a leg, a hand, or an arm; 

federal 

a foot, 

(f) whether or not the applicant has an impairment of 
any limb or extremity; 

(g) whether or not the applicant has an established 
medical history or clinical diagnosis of diabetes mellitus, 
currently requiring insulin for control, and, if so, the date 
of the last episode or treatment; 

(h) whether or not the applicant has a current 
clinical diagnosis of heart disease or cardiovascular disease 
of a variety known to be accompanied by fainting, dizziness, 
shortness of breath, collapse, or congestive cardiac failure, 
and, if so, the name of the condition and the date of the last 
episode or treatment; 

(i) whether or not the applicant has an established 
medical history or clinical diagnosis of a respiratory disease; 

( j) whether or not the applicant has an established 
medical history or clinical diagnosis of rheumatic, arthritic, 
orthopedic, muscular, or vascular disease which could interfere 
with his ability to perform the normal tasks associated with 
the operation of a motor vehicle; 

(k) whether or not the applicant has an established 
medical history or clinical diagnosis of epilepsy or any other 
condition which is likely to cause loss of consciousness or any 
loss of muscular or motor control, and if so, the name of the 
condition and the date of the last episode; 

(1) whether or not the applicant has a mental, 
nervous, organic, or functional disease or psychiatric disorder 
likely to interfere with ability to drive a motor vehicle 
safely; 

(m) whether or not the applicant wears corrective 
lenses for correction of distant vision; 

(n) whether or not the applicant uses amphetamines, 
narcotics, or any habit forming drugs; 

(o) whether or not the applicant has a current 
clinical diagnosis of alcoholism; 

(p) the signature of the applicant swearing or 
affirming that the items in the medical statement are true and 
correct to the best of his/her knowledge and belief. 

(2) If the applicant has any condition set forth in 
items (f) through (o), the applicant may be required to submit 
a statement from his physician which includes, but is not 
limited to: 

(a) the current clinical diagnosis of the condition in 
question; 

(b) the date(s), within the last 3 years, of any 
episode of the conditions which resulted in a loss of 
consciousness or control, or which prevented the driver from 
operating a motor vehicle; 
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(c) the medication(s) 1 if any, ci.lrrently prescribed 
for the condition; and 

(i) knowr. side effects of each medication(s) which 
could te~d to affect the driver's state of consciousness, 
vision, or muscular control; 

(i:.) whethe·c or not the sid;-, effects noted have beer. 
exhibitEd or repor~::.'d by tte dr i "er; 

(iii) a f3taterrA!1t ind:i.cating W'hether the coz;dition is 
chronic or temporary and, if chronic; whether controlled or 
advancing. 

(3) If it is determined fro~ the information contained 
in the physician's statement th~t the driver is subject to loss 
uf consciousness, motor central, mental alertness, or 
skeletomuscular freedom of movement to a degree which affects 
his ability to operate 3 motor vehicle, either from his 
condition or from f",ec~ication, the application must be denied. 

AUTH: 61-.5-112 1 61-5-117, El-5-125, MCA. 
406, MCA. 

IMP: 61-5-101 to 

RULE VIII __ ?-_P_~Ll._q.TION FOR ENDORSEMENT ( l) An applicant 
for any type or class endorsement must successfully complete a 
vision examination, and new applicants must successfully 
complete a written and driving exarnina tion as designated for 
the type(s) and class(es) of endorsement(s) applied for. 

(2) An applicant for either type commercial motor 
vehicle endorsement muRt pay the fee for the type of 
endorsement applied for as a portion of his application. No 
examination will be con8ucted nor will any endorsement be 
issued until the required fee is paid. There is no fee for a 
hazardous material endors€ment to a driver's license. 

(a) Payment of the required fee entitles the applicant 
to 3 attempts of the examination within 6 months from the date 
of application. If the applicant has not successfully 
completed the application within the 6-month period, the fee is 
forfeit 1 and any receipts or permits issued as a result of 
payment· ,..,f the fee are void and must be returned to the 
department. A failure of an Pye test is not an attempt at the 
examination. 

(3) Each application for a new or renewal commercial 
motor vehicle endorsement must include: 

(a) the applicant's full name as it appears on his/her 
Montana driver's license or application for a Montana driver's 
license; 

(b) a description of the applicant's physical 
characteristics, including height, weight, hair and eye color; 

(c) the applicant's date of birth; 
(d) the applicant's social security number which, in 

the case of all commercial motor vehicle endorsements, becomes 
the driver's license number; 

(e) an acknowledgement by the examiner of his 
observation of a cu~rent medical certificate (required for 
type l endorsements) or his approval of a medical statement 
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(required for type 2 endorsements) in the r.ame of the 
applicant. All medical statements will be attached to and 
become a part of the application; 

(i) In the event a medic<~l statement cannot be 
approved by the examiner, that fact will be noted and the 
medical statement sent to headquarters for review. 

(f) whether or not the applicant is currently licensed 
in, or has an active record in, any other state(s), a list of 
the state(s), if any, and the license numbers assigned to him/ 
her; 

( i) No cornrnerc ial motor vehicle endorsement may be 
issued to an applicant who is licensed or has an active record 
in any other state, unless the applicant surrenders the 
license(s) or, in the case of active record(s), provides a 
statement that the license (s) in question have been lost or 
returned to the state ( s) of issuance. The surrendered 
license(s) or statement(s) must be attached to the appl'cation, 
and will be returned to the state(s) of issuance by the 
department. 

(ii) An applicant who denies licensure, or having an 
active record(s) in any other state(s), and is later found to 
have been licensed or to have an active license record(s) at 
the time of application is ineligible for a commercial motor 
vehicle endorsement, and the endorsement(s) will be cancelled 
as provided in section 61-5-201, MCA. 

(g) whether or not the applicant has ever had a 
driver's license, permit, endorsement, or privilege to drive 
cancelled, suspended, revoked, or denied by this state or any 
other state(s). If the answer is yes, the applicant must 
identify all action(s) taken, the date(s) of the action(s), the 
state(s) where the action(s) were taken, and the ending dates 
of the action(s); 

(i) No commercial vehicle endorsement may be issued to 
an applicant who is currently suspended or revoked by this or 
any other state. 

(ii) An applicant who denies an action by this or any 
other state against his/her driver's license or driving 
privilege who is later found to have had such an action taken, 
and to have had a clear opportunity to have knowledge of the 
action, is ineligible for a commercial motor vehicle 
endorsement, and the endorsement(s) will be cancelled as 
provided in section 61-5-201, MCA. 

(h) whether or not the applicant has knowledge and 
understanding of the state and federal regulations governing 
the operation of commercial motor vehicles. If the answer is 
no, the applicant is ineligible to rece.i.ve a commercial motor 
vehicle endorsement. 

AUTH: 61-5-112, 61-5-117, 61-5-125, MCA. 
61-5-112, MCI' .. 

IMP: 61-5-111' 

RULE IX CERTIFICATE OF EMPLOYHENT (1) The certi:'icate 
of employment/experience, which may be issued singly 0r as part 
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of an application for a commercial motor vehicle operator's 
endorsement, is on a form furnished by the department, and 
includes: 

(a) the full name of the applicant as it appears on 
his/her Montana driver's license or application; 

(b) the applicant's date of birth; 
(c) the applicant's social security number; 
(d) the name and title of the person making the 

certification; 
(e) in the case of an owner/operator, the license 

number of at least one commercial vehicle registered to him/ 
her; 

(f) the length of employment for this employer, or in 
the case of a new hire or currently unemployed individual, the 
name and length of service as a commercial motor vehicle 
operator for the most recent employer as shown on the 
application for employment; 

(g) a list of the type (s) of vehicles driven, each 
followed by the cumulative length of experience in that type; 

(h) in the case of a new hire or person with less than 
3 months employment, a brief statement outlining any driver 
training conducted by the employer; 

(i) the notarized signature of the certifier swearing 
or affirming that the items in the certification are true and 
correct to the best of his/her knowledge or belief; 

( j J the signature of the applicant swearing or 
affirming that the information provided to the employer and 
used to complete the certification is true and correct to the 
best of the applicant's knowledge and belief. 

AUTH: 61-5-112, 61-5-117, 61-5-125, MCA. 
406, MCA. ~· 

RULE X ONE LICENSE AFFIDAVIT (1) The 

61-5-101 to 

one license 
part of an 

operator•s 
department 

affidavit, which may be issued singly or as 
application for a commercial motor vehicle 
endorsement, is completed on a form furnished by the 
and contains: 

(a) the full name of the applicant as it appears on 
his/her Montana driver's license or application; 

(b) the applicant's date of birth; 
(c) the applicant's social security number; 
(d) whether or not the applicant is currently licensed 

to drive a motor vehicle in any other jurisdiction(s) and, if 
so, which jurisdiction(s), the license number(s) assigned, and 
the expiration date(s) of the license(s); 

(e) whether or not the applicant is currently licensed 
or endorsed to drive a commercial motor vehicle by any other 
jurisdiction(s) and, if so, which jurisdiction(s), the license 
number(s) assigned, and the expiration date (s) of the 
license (s); 
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(f) whether or not the applicant has an active license 
record in any other jurisdiction (s) and, if so, which 
jurisdiction(s); 

(g) the signature of the applicant swearing or 
affirming that the information given in the one license 
affidavit is true and correct to the best of his/her knowledge 
and belief. 

AUTH: 61-5-112, 61-5-117, 61-5-125, MCA. 
406, MCA. 

IMP: 61-5-101 to 

RULE XI SCHEDULING EXAMINATIONS ( 1) An applicant for a 
commercial motor vehicle endorsement may make application, 
present medical certificates or medical statements, 
certificutes of employment/experience, and one license 
affidavits, and take the vision and written examination at any 
driver services examination station during normal business 
hours. 

(2) The driving examination for a class A endorsement 
is given on an appointment basis. Upon successful completion 
of all other requirements for a class A endorsement, the 
examiner will schedule an appointment at a class A examination 
station closest or most convenient to the applicant. At the 
request of the applicant, an examination will be scheduled in 
the applicant's home county within 90 days from the date of 
application. 

(a) It is the applicant's responsibility to appear at 
the appointed time and place, and to provide a vehicle in good 
working order suitable to the class A endorsement applied for, 

(b) If the applicant does not appear, or appears more 
than 15 minutes late for the scheduled appointment, or provides 
a vehicle that does not meet the requirements for the 
classification applied for, or that is unsafe or not in good 
working order, his appointment will be cancelled, or reset to 
the next available time. 

(c) If an applicant does not accept the appointment 
offered, it is the applicant's responsibility to obtain his/her 
own appointment by contacting the examiner in the area in which 
an appointment is desired. 

(3) The driving examination for a class B endorsement 
is given at the examination station on a first-come first-serve 
basis, unless city ordinance or restriction or congestion of 
the test route limits its use. In that event, the examination 
is given as in (1) of this rule. It is the applicant's 
responsibility to provide a truck or bus in good working order 
suitable for the class B endorsement. 

AUTH 61-5-112, 61-5-117 1 61-5-125, MCA. 
61-5-112, MCA. 

IMP: 61-5-111, 

RULE XII WRITTEN TESTS FOR ENDORSEMENTS 
written tests will be g~ven for each type 
endorsement. 

(1) Separate 
or class of 
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(2) ViriU:en tests for type 1 endorserr,ei'tS consist of 
50 questions relating to the operating characteristics of 
articulated vehicles, multi-unit vehicles, and vehicles with a 
GVWR of 26,001 lbs. or more; applicable federal regulations; 
Montana la~s relating to driver responsibilities, movement of 
traffic, vehicle size and weight, vehicle equipment, road 
signs, and safety rractices. Tbe maxi~un score for the type 1 
endorsement written test is 100. Two poi~tE ~re deducted for 
e.:tch ir:correct::..y markeC: a!"'.swer or unanswered quest ion. The 
minimum passing score is 60. 

(3) Written tests for type 2 endorsements consist of 
40 questions relating to the operating characteristics of 
art1culated vehicles, multl-unit V8hicles, and vehicles with a 
GVWR of 26,001 lbs. or more; Montana laws relating to driver 
respvn~ibilities, movement of traffic, vehicle size and weight, 
vehicle equipment, road signs, and safety practices. The 
maximum score for the type 2 written test is 100. Two and one­
half points are deducted for each incorrectly marked answer or 
unanswered question. The minimum passing score is 80. 

( 4) Written tests for hazardous materials and tank 
endorsements consist of 20 questions relating to the handling, 
storage, driver responsibilities, and reporting requirements 
relating to hazardous materials, and the operating 
c!1aracteristics, driver responsibilities, and load shift 
characteristics of tank vehicles. The maximum score for 
hazardous material or tank endorsement written tests is 100. 
Five points are deducted for each incorrectly marked answer or 
unanswered question. The minimum passing score is 80. 

(5) Illiterates are: 
(a) ineligible to receive a type 1 endorsement; 
(b) eligible to receive a type 2 endorsement if they 

are examined orally by the examiner and pass the oral test. 
(6) App:icants observed cheating on the written test 

are immediately failed. 

AUTH: 61-5-122, 61-5-117, 61-5-125, ~!CA. 

61-5-112, MCA. 
IMP: 61-5-110, 

RULE XIII DISQUALIFICATION OF VEHICLES FOR EXAMINATIONS 
(1) A vehicle used for the driving portion of a commercial 
motor vehicle operator's endorsement examination must be in 
safe operating condition, properly registered, insured, and, if 
loaded, have the load properly secured. 

(2) An examination will be denied if: 
(a) the vehicle is loaded with any hazardous material; 
(b) the vehicle is improperly or illegally loaded; 
(c) the vehicle has defective brakes, determined as 

follows: 
(i) absence of braking action upon application of the 

service brakes; 
(ii) observably missing, loose, or broken mechanical 

components~ 

MAR Notice No. 23-3-27 16-8/27/87 



-1412-

(iii) audible air leak at brake chamber; 
( iv) unbalanced steering axle braking, observable 

during operation when the vehicle or a component of the vehicle 
swerves noticeably upon application of the service brake; 

(v) no brakes on the vehicle or combination of 
vehicles are applied upon activation of the parking brake 
system; 

(vi) damage to brake hose, including damage extending 
through the outer ply, a bulge or swelling when under pressure, 
an audible leak at other than a proper connection, improper 
joins, or hoses that are cracked, broken, or crimped; 

(vii) damage to brake tubing including audible leaks at 
other than proper connections or tubing that is cracked, 
damaged by heat, broken, or crimped; 

(viii) a low pressure warning device that is missing or 
inoperative at 55 PSI and below; 

(ixl any hydraulic brake system which has: 
(A) no pedal reserve with engine running, except by 

pumping pedal; 
(B) seeping or swelling of brake hose (s) under 

application of pressure; 
(C) any observably leaking hydraulic fluid; 
(D) hydraulic hose(s) abraded or chafed through outer 

cover-to-fabric layer, or fluid lines with leaking connections, 
or restricted, crimped, cracked, or broken areas; 

(E) a brake failure or low fluid warning light on; 
(d) the vehicle has any frame member that is: 
( i) cracked, loose, or broken so as to adversely 

affect support of functional components such as steering gear, 
fifth wheel, engine, transmission, suspension, or body parts; 

(ii) cracked, loose, sagging, or broken, permitting 
shifting of the body onto moving parts or other condition 
indicating imminent collapse of the frame; 

(iii) cracked to the degree of H inches in the web, 
extending toward the bottom flange, extending from the web, 
around the radius and into the bottom flange, or 1 inch or 
longer in the bottom flange; 

(e) the vehicle exhibits any condition, including 
loading, that causes the body, frame, or load to be in contact 
with a tire or any part of a wheel assembly; 

(f) the vehicle's tires are: 
(iJ worn to the point that any part of the breaker 

strip or casing ply is showing in the tread area; 
(ii) cut on the sidewall to the extent that ply cord is 

showing; 
(iii) 
(iv) 
(v) 

labeled "not for highway use"; 

knot related 
(vi) 

both bias and radial types on the same axle; 
exhibiting a visually observable bump, bulge, or 
to tread or sidewall separation; 
:lat, or noticeably leaki~g; 

(g) 
( il 

sprung, or 
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are bent, broken, cracked, improperly seated, or 

have mismatched lock or side rings; 
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( ii) have any circumferential rim crack except at the 
valve hole; 

(iii) have any crack between hand, stud, or other hole 
(disc wheels) ; 

(iv) have two or more cracks, more than 1 inch long 
across spoke or hub section (spoke wheels); 

(v) have cracks at three or more spokes (tubeless 
demountable adapter); 

(vi) have ineffective fasteners (both spoke and disc 
wheels) c:.s follows: for 10 fastener positions, 3 anywhere, 2 
adjacent; for 8 fastener positions or less (including spoke 
wheels), 2 anywhere; 

(vii) have cracks in welds, or welded repairs to 
aluminum wheels on a steering axle, or other than disc to rim 
attachment welds in steel disc wheel (s) mounted on the power 
unit steering axle; 

(h) the vehicle is not currently registered; 
(i) the vehicle is not currently insured, or does not 

have a valid insurance certificate; 
(j) the vehicle is not in running condition sufficient 

to complete the driving test. 

AUTH: 61-5-112, 61-5-117, 61-5-125, MCA. !.t!f: 61-5-110, 
61-5-112, MCA. 

RULE XIV GENERAL RULES FOR DRIVING EXAMINATIONS FOR CLASS 
A AND B ENDORSEMENTS The following rules apply to both class A 
and class B endorsement driving examinations: 

( 1) Unless an exc.eption is appropriate, only the 
examiner and the applicant may be in the vehicle during the 
examination. No exception may be granted unless the vehicle 
has appropriate seating for at least 3 occupants, and an 
excepted passenger will not interfere with the applicant's 
operation of the vehicle or the examiner's ability to observe 
the applicant. An example of a situation where an exception is 
appropriate is a case in which the applicant requires the 
services of an interpreter or a translator. 

( 2) The examiner will determine, based on the road 
conditions, the test route, the weather, and the vehicle to be 
driven, whether or not to proceed with a drive test. If 
completion of a drive test is questionable due to the above 
factors, and the applicant has been so advised by the examiner, 
the test shall be counted as a failure if the applicant insists 
that the test be given but is unable to complete it due to 
those conditions. 

( 3) If the applicant's vehicle comes into physical 
contact with another vehicle, a pedestrian, or a fixed object, 
except slight bumper contact in a parking or backing maneuver 
or contact with a pedestrian by the pedestrian's intent, the 
test will be immediately discontinued and counted as a failure. 

(4) If an accident involving another vehicle or a 
pedestrian occurs during a drive test the applicant must report 
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the accident to the appropriate law enforcement agency if there 
is ~ visible damage, injury, or complaint of injury. 

( 5) If any of the following events occur, the 
applicant is failed and the test will be discontinued. 

(a) dangerous action that would cause another driver 
or pedestrian to take defensive action, such as stalli~g the 
vehicle within a busy intersection, or driving one or more 
wheels over the curb or onto a sidewalk; 

(b) clear violation of any traffic law; . 
(c) lack of cooperation, refusal to perform, ar1 offer 

of a bribe or gratuity, or willful disobedience of a direction 
from the examiner; 

(d) various or repeated minor mistakes, causing the 
deduction of more than the permitted number of points from the 
driving test score. 

(6) Whenever an applicant is failed a:1d a test 
decides whether the vehicle may be 
point of the examination by the 
safe place for later pick-up by 

discontinued, the examiner 
returned to the star~ing 
applicant or parked 1n a 
another driver or a tow car. 

(7) Test routes for class A endorsements will be 
established in each county. Each test route will be mapped and 
approved by the commercial vehicle operator program supervisor, 
who will maintain a current file of approved class A routes. 
Driving test routes for class B endorsements will be as 
described in 23.3.122 of this chapter, unless city ordinances 
or congestion interfere, in which case the route shall be the 
same as, or a portion of, the class A route. 

(8) The applicant for a class A or B endorsement, as a 
portion of the examination, will demonstrate to the examiner a 
"pre-trip" inspection of his vehicle and will be graded on the 
conduct of the inspection. The inspection includes: 

(a) service brakes, including trailer brake 
connections, if any; 

(b) parking (hand brake) ; 
(c) steering mechanism; 
(d) lighting devices and reflectors; 
(e) tires and wheels; 
(f) horn; 
(g) windshield wiper(s); 
(h) rear vision mirror(s); 
(i) coupling devices, if any; 
(j) security of load, if any; 
(k) emergency equipment required for the type of 

vehicle used; 
(1) a visual check of the vehicle and load, if ar'y, 

for loose equipment or cargo that could become detached during 
operation and cause a traffic hazard. 

AUTH: 61-5-112, 61-5-117, 61-5-125, MCA. IMP: 61-5-110, 
61-5-112, MCA. 
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RULE XV DRIVING EXANINATION FOP. CLASS A ENDORSEMENT 
(1) The driving examination for a class A endorsement is given 
over a test route divided into scoring sections. Up to 6 
behaviors are scored at each scoring section. The accumulation 
of 25 errors constitutes failure of the test. 

(2) "Stopping"' occurs 1-1hen the driver begins 
deceleration to a stop and ends when he has pulled away after 
the stop. Stopping is scored at tho first 5 places along the 
test route where the driver must come to a complete stop. 
Scoring ceases after 5 scoreable stops. The following elements 
of stopping are scored: 

(a) Downshiftlng. When downshifting is properly done 
the transmission is shifted eoo the gear appropriate to the 
vehicle speed, the applicant srifts without hesitation (does 
not coast in neutral), the vehicle does not lurch or jerk 
noticeably when the clutch is released, lugging the engine or 
excessive revving is avoided, gears are shifted smoothly 
without missing or clashing gears. The applicant generally 
must downshift through the gear pattern when reducing speed. A 
downshifting error is not recorded if traffic prevents the 
applicant from successfully shifting down through the gears to 
decelerate, or is moving too slow for the applicant's vehicle 
to reach an initial speed sufficient to require downshifting. 

(b) Braking. Assessment begins when the brake is 
first applied and ends when the vehicle comes to a complete 
stop. The applicant must regulate brake pressure to bring the 
vehicle to a complete stop without excessive deceleration. 

(c) stopping point. The applicant must bring the 
vehicle to a complete stop at a designated point. Assessment 
of this performance takes place after the vehicle has come to a 
complete stop. The vehicle's front bumper must be within 3 
feet of a delineated pedestrinn crosswalk or stop line, but not 
beyond it. 

(d) Pulling away. The applicant must accelerate his 
vehicle smoothly from a stopped position. Assessment of this 
performance takes place at the initial point of movement. The 
applicant must not accelerate excessively, and the engine must 
remain running. 

( 3) "Turning" occurs as the applicant begins a turning 
maneuver from one street to another, and ends after he has 
upshifted through four gears after completing the turn. The 
following elements of turning are scored: 

(a) Speed. The applicant must adjust speed to safely 
negotiate a turn at an intersection. Assessment begins as the 
vehicle reaches the intersection and ends when it enters the 
new travel lane. The turn must be completed without excessive 
outward force, no braking may occur during the turn, and speed 
may not fall more than 4 m.p.h. below normal for the turn; 

(b) Mirror checks. The applicant must check the 
appropriate mirror during a right or left turn to observe for 
clearance from other vehicles or roadside objects. Assessment 
of this maneuver occurs when the rear of the vehicle reaches 
the apex of the turn, or is nearest to any obstruction; 
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(c) Single turn lane. The applicant must position the 
vehicle close enough to the right side of the road to prevent 
being passed on the right when preparing for a tight right 
turn. Assessment of this performance begins upon approaching 
the intersection and ends when the vehicle has reached the apex 
of the turn. The vehicle must remain within 6 feet of the 
roadside (curb, shoulder, or parked vehicles) until the front 
of the vehicle has entered the new street. 

(d) Multiple turn lanes. The applicant must use the 
proper lane when turning where multiple turn lanes are 
available. For a right turn the applicant must position the 
vehicle within the far left lane. For a left turn, the 
applicant must position the vehicle within the far right lane. 

(e) Lanekeeping. The applicant must keep the vehicle 
within a single lane while turning. Assessment begins when the 
vehicle starts the turn and ends when trailer wheels clear the 
curb area. The applicant must negotiate the turn without the 
rear wheels touching or crossing the road edge, a lane 
delineator, or the curb. 

(f) Cancel signal. The applicant must cancel the 
directional signal after completing a turn or merge. 
Assessment of this performance begins after the turn, and ends 
3 seconds after the vehicle has straightened out following the 
turn; 

(g) Upshifting. The applicant must upshift properly 
through at least the first four gears after completing the 
turn. Assessment of this performance begins when the first 
shift is made, and ends when the vehicle has been shifted into 
fourth gear. The transmission must be shifted through four 
gears, the applicant must shift without hesitation, the gears 
must be shifted in the proper sequence, the shifts must be 
completed smoothly without noticeable jerking or clashing of 
gears, and no gear may be missed. Skipping a gear does not 
count as a miss, and is not penalized if it results in a smooth 
shift without lugging. 

( 4) "Merging" begins when the vehic:!.e has entered the 
merge ramp and ends 3 seconds after the vehicle has completely 
entered the new road. The fallowing elements of merging are 
scored: 

(a) Signaling. The applicant must signal intent to 
merge onto an adjacent roadway. Assessment begins after the 
vehicle enters the merge ramp and ends when any part of the 
vehicle enters the main roadway. 

(b) Mirror check. Assessment begins as the vehicle 
enters the acceleration lane and ends when it starts movement 
to the new lane. The vehicle must be aligned parallel to the 
adjacent roadway before the mirror check is made. The 
applicant must look into the left outside mirror after the 
vehicle is aligned, and before any movement into the new lane. 

(c) Speed. The applicant must accelerate to a speed 
sufficient to permit safe entry onto the adjacent roadway (as 
close to highway speed as possible). Assessment begins as the 
vehicle enters the acceleration lane and ends when it enters 
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the new travel lane on the adjacent roadway. The vehicle must 
be accelerated throughout the acceleration lane and the vehicle 
should not slow or stop prior to entering highway. 

(5) "Straight driving" is scored over one city block 
or some other easily identifiable straight section 
approximately one-tenth of a mile long. The following elements 
of straight driving are scored: 

(a) Speed. The applicant must operate the vehicle 
within 10 m.p.h. of the posted speed limit without exceeding 
the limit when driving on a straight road. Speed is not scored 
if the vehicle cannot be driven within 10 m.p.h. of the limit 
due to traffic. 

(b) Mirror checks. The applicant must check following 
traffic in the rearview mirrors on each side at least once in 
every 10 seconds of straight driving. Errors will not be 
recorded if the examiner is unable to observe the applicant's 
eye movement or any occurrence distracts the examiner long 
enough for the applicant to make the correct response 
undetected. 

(c) Lanekeeping. The applicant must keep the vehicle 
within the bounds of existing travel lanes on a straight road. 
Normal lane changes are not scored in this section. 

(6) "Lane change" begins just before the applicant 
initiates a lane change and ends 3 seconds after the vehicle 
has completed the lane change. The examiner scores lane 
changing at the first 3 scoreab"!e instances. The following 
elements of lane changes are scored: 

(a) Mirror checks. The applicant must check the 
appropriate mirror to detect traffic before initiating a lane 
change. The examiner will observe whether the applicant's eyes 
are directed toward the appropriate outside mirror prior to 
initiating a lane change. 

(b) Gradual change. Assessment begins when the 
applicant starts to change lane and ends when the lane change 
is completed. After initiating the turn signal, the applicant 
must begin the lane change and then pause at least 3 seconds 
before crossing the delineator into the next lane in order to 
allow any unseen traffic to get out of the way. No error 
occurs if traffic causes an abrupt lane change. 

(7) "Curves" assessment begins as the vehicle enters a 
curve and ends when the vehicle has completely straightened out 
after the curve. The following elements of curves are scored: 

(a) Speed. The applicant must adjust speed to safely 
negotiate a curve. The vehicle must be driven through the 
curve without excessive force, the vehicle should not be braked 
while turning, gears should not be shifted up or down while the 
vehicle is turning, and the speed must not drop below a normal 
safe speed by more than 20%. 

(b) Lanekeeping. The applicant must keep his vehicle 
within the bounds of existing travel lanes. 

(B) "Hills." The following performances are scored at 
hills: 
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(a) Starting on hill. The applicant must accelerate 
his vehicle smoothly from a complete stop using additional 
power to compensate for the vehicle's tendency to roll 
backwards. The applicant must not accelerate the vehicle 
excessively, the engine must remain running, and the vehicle 
must not roll backwards (parking or service brakes may be used 
to prevent rollback) . 

(b) Shifting up hill. The applicant must keep the 
vehicle engine speed within normal operating range, avoiding 
lugging or overspeeding the engine. Assessment begins when the 
vehicle starts its upward path and ends when it reaches the top 
of the grade. The applicant must operate the vehicle within 
the specified operating range (the normal operating r.p.m. 
level). The engine must not lug noticeably before a shift is 
made, and the applicant must not miss the downshift and have to 
shift to an even lower gear or stop and start the vehicle in 
first gear. 

(c) Speed downhill. The applicant must maintain a 
safe speed on downgrades. Assessment begins as the vehicle 
starts its descent and ends when the entire vehicle has leveled 
off at the bottom of the grade. The applicant must achieve an 
acceptable speed not exceeding the posted limit or more than 9 
m.p.h. below the posted limit. The applicant must not fan or 
pump the brakes. 

( 9) "Traffic restrictions." Assessment begins at the 
point where a sign, signal, or roadway marking designates the 
start of a travel restriction and ends when the travel 
restriction is passed. The applicant must comply with travel 
restrictions imposed by signs, signals, and roadway markings. 

(10) "Blind intersections." Assessment begins prior to 
the vehicle entering the intersection and ends when the vehicle 
has entered the intersection. The following elements are 
scored: 

(a) Speed. The applicant must release the accelerator 
prior to entering a blind intersection. 

(b) Observation. The applicant must check to the 
sides by turning his head approximately 45" in each direction, 
making a visual check at the point where an intersecting 
vehicle would first become visible, 

AUTH: 61-5-112, 61-5-117, 61-5-125, MCA. IMP: 61-5-110' 
61-5-112, MCA. 

RULE XVI DRIVING EXAMINATION FOR CLASS B ENDORSEMENT 
(1) The driving examination for a class B endorsement is 
conducted and scored pursuant to 23.3.123 of this chapter, with 
the exception of the parallel parking maneuver described in 
23.3.123(10) which is not conducted. 

AUTH: 61-5-112, 61-5-117, 61-5-125, MCA. 
61-5-112, MCA. 

IMP: 61-5-110' 
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RULE XVII INSTRUCTION PERMITS ( 1) An applicant for a 
cornrr,ercial motor vehicle endorsement issued an instruction 
permit under the provisions of section 61-5-106, MCA, may not 
operate a commercial motor vehicle unless accompanied by a 
driver possessing a cornrr,ercial motor vehicle endorsement 
allcY~ircg him to operate the type cf vehicle the applicant is 
opPrat'~g. 

ACTH: 61-5-llc, 61-5-117, 61-5-125, ~:CA. H1P: 61-o-105, MCA. 

RULE XVIIl TEMPORARY LICENSES (1) Applicants for a new 
or renewal type 1 endorsement, or conversion of an existing 
chauffeur's license to a type 1 endorsement, will, upon 
fulfillment of al~ requirE-ments for a type 1 endorsement, be 
issued a cemporary license valid for 3 months from the date of 
i~~uance on a form furnished by the department. The temporary 
license identifies the applicant, any restrictions imposed on 
him, the class of endorsement issued, the driver's license 
number assigned, and the date of issue. The temporary license 
must be signed by the applicant and the issuing examiner. The 
temporary lice~se may be used while the department investigates 
the facts relative to the applicant's right to receive a type 1 
commercial motor vehicle endorsement. The temporary license 
must be in the driver's immediate possession while operating 
any motor vehicle, and is invalid when the applicant's driver's 
license has been issued, or for good cause refused. 

(2) Applicants for type 2 endorsements will be issued 
temporary licenses as provided in 23.3.139 of this chapter. 

AUTH: 61-5-112, 61-5-117, 61-5-125, MCA. ~: 61-5-106, MCA. 

RULE XIX EXCHANGING OR CONVERTING A CHAUFFEUR'S LICENSE 
TO AN ENDORSEMENT (1) Any p~rson wishing to ex~hange or 
convert a chauffeur's license to a type 1 or type 2 commercial 
motor vehicle operator•s endorsement or a hazardous materials 
endorsement must: 

(a) be qualified to do so under the provisions of (New 
Rule III) or (New Rule V) and meet the requirements for the 
e~dorsement applied for; 

( b I pay the req\:ired fee; 
(i) renewal applicants pay the full '-year fee; 
(ii) conversion applicants pay a fee based on the 

number of years and/or FC:rtions of years remaining before 
expiration of their current driver•s license. 

(2) If a chauffeur's license is in a probationary 
status due to conv~ctions resulting from violations of traffic 
laws occurring while opeo:atJng a commercial motor vehicle, the 
person is ineligible for a type 1, type 2, or hazardous 
matorial endorsement until the probationary status has ended 
and the chauffeur's license has been restor=d. The license may 
be renewed as a driver•s license only. 

(3) If the status of the applicant's chauffeur's 
l~cense cannot be determined Ly the examiner the application 
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will be processed completely, but the applicant will not be 
issued any type of license or permit. All application 
materials will be sent to driver services headquarters for a 
final determination of status, and the endorsed license issued 
or for good cause denied. If the denial relates only to the 
endorsement, any fee paid for the endorsement will be refunded. 

AUTH: 61-5-112, 61-5-117, 61-5-125, MCA. 
406, MCA. 

IMP: 61-5-101 50 

RULE XX REPORTING VIOLATIONS OF COMMERCIAL VEHICLE 
OPERATORS (1) In addition to the reports of driving records 
required by section 61-6-107, MCA, the department will report 
all notices of conviction received by it to other states, 
employers, and agencies of the federal government when required 
to do so by federal regulations, if the conviction(s) result 
from violation (s) occurring while the driver is operating a 
commercial motor vehicle. 

AUTH: 61-5-112, 61-5-117, 61-5-125, MCA. IMP: 61-5-107, MCA. 

RULE XXI EMERGENCY OPERATION OF COMMERCIAL MOTOR VEHICLES 
(1) Supervisory or administrative personnel not ordinarily 
assigned to duties involving the operation of commercial motor 
vehicles may operate commercial motor vehicles without an 
endorsement on an emergency basis for the duration of an 
emergency such as a natural disaster, riot, civil disorder, or 
major power outage. 

AUTH: 61-5-112, 61-5-117, 61-5-125, MCA. IMP: 61-5-125, MCA. 

~R7u~L~E~X~X~I~I~~A~P~P~L~I~C~A~B~I~L~I~T~Y~O~F~E~X~IS~T~I~N~G~R~U~L~E~S Only the 
following rules in Title 23, part 3, subchapter 1, A.R.M., 
apply to the handling of applications for commercial motor 
vehicle endorsements: 

(1) 23.3.101 COUNTY TREASURER AS FEE CONNECTING 
AGENTS; 
---( 2) ~2~3.:.. ~3 .:.• """1 """12:;-:0"'R;:.;, D:::;E~R;';;;;O"'F:;-;;.:S'OT~E~P..;S~I~N~E;.;:X'<'AM;;=Ic::N~I~ti:::_G; 

(3) 23.3.114 SIGNATURE OF APPLICANT; 
(4) 23.3.115 CONSENT OF PARENTS OR GUARDIANS; 
(5) 23.3.118 VISION TESTS; 
(6) 23.3.125 INCOMPLETE EXAMINATION; 
(7) 23.3.126 TIME LIMIT ON SECOND OR SUBSEQUENT 

EXAMINATIONS; 
(8) 23.3.131 PROOF OF NAME, DATE OF BIRTH, AND SOCIAL 

SECURITY NUMBER FOR DRIVER'S LICENSE AND DUPLICATE DRIVER'S 
LICENSE APPLICATIONS; 

( 9) 2 3 , 3 • 13 5 GRACE PERIOD FOR RENEWALS; 
(10) 23.3.136 TIME PERIOD FOR RENEWALS AND 

EXAMINATIONS; 
(11) 23.3.137 RENEWALS TO TAKE TEST IF EXPIRED; 
(12) 23.3.138 APPLICATIONS FOR MINORS; 
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23.3.142 DISHONORED CHECKS; (13) 
(14) 
(15) 

23.3.143 NATIONAL DRIVER REGISTRATION; 
23.3.148 RELEASE OF DRIVER RECORD FOR CONSUMER 

REPORTS; 
(16) 23.3.149 DUPLICATE LICENSES. 

AUTH: 61-5-112, 61-5-117, 61-5-125, MCA. 
106, MCA. 

IMP: 61-5-101 to 

4. The department is proposing the new rules to 
comply with state and federal statutory changes mandating 
stricter requirements for licensing of commercial motor vehicle 
operators, The statutes and these rules are designed to 
improve highway safety by ensuring that only qualified 
operators are licensed as commercial motor vehicle operators. 

5. Interested persons may present their data, views, 
or arguments either orally or in writing at the hearing. 
Written data, views, or arguments may also be submitted to 
Kathy Seeley, Assistant Attorney General, Justice Building, 215 
North Sanders, Helena, Montana, 59620-1401, not later than 
September 30, 1987. 

6. Larry Majerus, Administrator of the Motor Vehicle 
Division, has been designated to preside over and conduct the 
hearing. 

Chief Assistant 
Attorney General 

certified to the Secretary of State August~ 1987. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE ADOPTION) 
of Rules I through X 
relating to Tertiary Produc­
tion for Natural Resource & 
corporations Tax. 

) 
) 
) 
) 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING on 
the PROPOSED ADOPTION of Rule 
I through X relating to 
Tertiary Production for Natural 
Resource & Corporations Tax. 

1. On September 29, 1987, at 10:00 a.m., a public hearing 
will be held in Fourth Floor Conference Room of the Mitchell 
Building, at Helena, Montana, to consider the adoption of rules 
I through X, relating to tertiary production for the Natural 
Resource & Corporations Tax Division. 

2. The proposed rules do not replace or modify any section 
currently found in the Administrative Rules of Montana. 

3. The new rules as proposed to be adopted provide as 
follows: 

RULE I TERTIARY PROJECT - APPROVAL (1) To obtain a ter-
tiary classification for an oil project, an operator must submit 
a request for a hearing with the Department of Revenue. Such 
request should be submitted after receiving tertiary status 
approval from the Oil and Gas Board. Included with the request, 
should be the following information: 

(a) A project area map showing boundaries of the project 
with location and status of all wells which have produced at any 
time from 3 years prior to the onset of the tertiary project up 
to the date of the request to the department. 

(b) A legal description of the area covered by the proposed 
tertiary project. 

(c) The type of tertiary process proposed or employed. 
(d) The proposed or actual project start date. 
(e) Data on the oil reserves estimates covering the project 

area with and without the tertiary recovery process proposed or 
employed. 

(f) Quarterly production history for the area encompassed 
by the proposed project from 3 years prior to the onset of the 
tertiary project up to the date of the request to the depart­
ment. Additional production information must be provided by 
lease or unit, whichever was the basis of reporting for sever­
ance tax purposes for the period from 3 years prior to the onset 
of the tertiary project up to the date of the request to the 
department. 

(g) Estimates of future annual production for the life uf 
the project. 

(h) A copy of the Oil and Gas Board approval of the pro­
ject. AUTH, 15-1-201, Auth Ext. Sec. 3, Ch. 724, L. 1985, Eff. 
7/1/85; IMP, 15-36-101. 
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RULE II QUALIFIC.Z\TION HEARING (1) Upon receipt of the 
cequest for a hearing and the information described above, the 
depart~ent will con~uct a hearincr at a mutually agreeable time. 
If the operator does not provide the information listed above 
with the request for hearing, or if the information submitted is 
not adequate to evaluate the request, the department may 
require that additional data be submitted prior to scheduling 
the hearing. AUTH 15-1-201, Auth Ext. Sec. 3, Ch. 724, L. 1985, 
Eff. 7/J/85; IMP 15-36-101. 

RVLE I II DEPARTMEN~' PROCEDUF.ES FOLLOWING THE HEARING ( 1) 
Th~ department will determine whether the project meets the 
criteria of a tertiarv project as set forth in 15-36-101 MCA, 
based on information presented at the hearing. The department 
will send notification of its determination to the pro"ect oper­
ator. If the project is approved, the department will designate 
the prc~ect area and provide the project operator a schedule of 
base level projections for future reporting periods, AUTH, 
15-1-201, Auth Ext. Sec. 3, Ch. 724, L. 1985, Eff. 7/1/85;---n:IP 
15-36-101. -

RULE IV APPROVAL REQUIRED FOR CHANGES IN TERTIARY PROJECT 
(1) Any changes in the delineated project area must be approved 
through the same process required for initial approval. If the 
changes are not submitted for approval, the project will lose 
its status as a tertiary project for tax purposes. If the 
changes are submitted, but are disapproved, the original tertia­
ry project approval remains valid and in effect. AUTH, 
15-1-201, Auth Ext, Sec. 3, cti. 724, L. 1985, Eff. 7/1/85; IMP, 
15-36-101. -

RULE V ELIGIBILITY OF PRIOR TERTIARY PROJECTS (1) Tertia­
ry projects which commence prior to July 1, 1985, are eligible 
for the tertiary tax reduction. The tax reduction applies only 
to incremental production on or after July 1, 1985. Such pro­
jects are subject to the same requirements and procedures as 
those projects commencing after July 1, 1985. AUTH, 15-1-201, 
Auth Ext. Sec. 3, Ch. 724, L. 1985, Eff. 7/l/85; IMP, 15-36-101. 

RULE VI TERTIARY PROJECT - BYPASS SECONDARY RECOVERY (1) 
If an operator elects to go directly from a primary 
method to a tertiary recovery method, preferential tax 
will not be granted unless the operator is able to 
that: 

recovery 
treatment 
establish 

(a) The characteristics of the formation and the oil within 
the property indicate that secondary recovery methods would not 
generate additional oil recoveries. 

(b) sound engineering principles were used in electing to 
go directly for primary recovery to tertiary recovery. AUTH, 
15-1-201, Auth Ext. Sec, 3, Ch. 724, L. 1985, Eff. 7/l/85; IMP, 
15-31-101. -
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RULE VII OIL PRODUCTION - TAX COMPUTATION (1) If a project 
has been granted tert1ary st2tus hy the department, all crude 
oil produced beyond what would have been produced under both 
primary and secondary recovery methods shall be taxed at 2!% of 
the gross value of crude oil produced. An operator must report 
all crude oil production as non-tertiary production subject to 
the 5% tax rate until tertiary status has been granted. Once 
tertiary status has been granted, all incremental production 
related to the tertiary process will be eligible for the 2!% 
rate beginning July 1, 1985 or the date the project began ter­
tiary oil recovery, whichever is later. AUTH, 15-1-201, Auth 
Ext. Sec. 3, Ch. 724, L. 1985, Eff. 7/1/85; IMP, 15-36-101. 

RULE VIII DEFINITIONS (1) "Primary recovery method" - The 
production of oil utilizing natural reservoir energies such as 
gas cap drive, dissolved gas drive or water drive. Gas lift 
operations or mechanical lifting devices may be employed. 

(2) "Secondary recovery methoG" - The production of oil 
utilizing artificially created reservoir energies such as 
waterfloods, gas injections, or enriched gas drive. Gas lift 
operations or mechanical lifting devices may be employed. 

(3) "Acidizing of well" - If an operator injects acid into 
a well to enlarge and reopen pores in oil bearing limestone 
formations, such a process is not considered to be tertiary 
recovery. 

(4) "Sandfracing" - Injecting a mixture of crude oil and 
sand under pressure into a producing formation designed to loos­
ened or breakup a tight formation and thus causing the formation 
to have more permeability and greater production is not a ter­
tiary recovery process. AUTH, 15-1-201, Auth Ext. Sec. 3, Ch. 
724, L. 1985, Eff. 7/1/85; IMP, 15-36-101. 

RULE IX TERTIARY PROJECT - INCREMENTAL PRODUCTION DETERMI­
NATION (1) In determining the incremental production related 
~ tertiary project, a base level of production, above which 
is considered incremental tertiary production, must be deter­
mined. Production in excess of the base level will then be 
eligible for the 2!% crude oil severance tax rate. 

(2) The base production level will be determined using 
linear regression analysis. The mathematical formula and its 
components are described below: 

Regression data: Quarterly production data from the three 
years immediately prior to the onset of a 
tertiary project. 

t 

e 

16-8/27/87 

A sequential ordering 
the regression data 
first quarter t is 1, 
ter t is 2, etc. 

of the quarters in 
such that for the 

for the second quar-

Natural logarithm base. 
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Quarterly production for quarter t. 

The natural logarithm of Yt• 

The predicted quarterly oil production for quarter t(yt) is 
determined by the equation 

(a+bt) 

Where a and b are the least square estimates for the 
a and b in the linear regression equation ln(y ) 
ln(yr) being the dependent variable and t being th~ 
variable. 

parameters 
= a+bt with 
independent 

The future base level production amounts will be computed using 
the quarterly production history for the 3 year period immedi­
ately preceding the quarter in which tertiary production com­
menced. In calculating estimated future base level production, 
the department may exclude data for any production that does not 
represent normal operation and prudent management of the field, 
or the department may adjust such data to reflect normal opera­
tions or prudent management. AUTH, 15-1-201, Auth Ext. Sec. 3, 
Ch. 724, L. 1985, Eff. 7/1/85; IMP, 15-33-101. 

RULE X ABSENCE OF ADEQUATE DATA IS BASIS FOR DISAPPROVAL 
11) The department will not approve projects which have been in 
production for less than three years or that otherwise do not 
have reliable production data, reflecting normal operations and 
prudent management, sufficient to estimate future base level 
production. AUTH, 15-1-201, Auth Ext. Sec. 3, Ch. 724, L. 1985, 
Eff. 7/1/85; IMP, 15-36-101. 

4. The department is proposing the rules for the following 
reasons: 

Rule I is necessary because Ch. 724, L. 1985 provides that 
before a project can be granted a tertiary status for severance 
tax purposes, a hearing must be held with the department. This 
rule sets forth what information must be submitted with the 
request for hearing. The information required to be submitted 
is necessary in order for the department to properly evaluate 
the request for tertiary classification. 

Rule II sets forth the manner in which a date for a hearings 
on a tertiary classification will be established. The statute 
is silent on when such a hearing will be conducted. This rule 
provides that in order to insure a fair and orderly handling of 
such hearings, a date will be set for each hearing that is mutu­
ally agreeable to both the taxpayer and the department. The 
rule also sets forth the fact that before a hearing will be 
conducted, all information requested by the department, prior to 
the hearing, must be submitted. This requirement is necessary 
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to insure that the hearing will be productive and that the 
department will have sufficient information to make a determina­
tion following the hearing. 

Rule III clarifies what the department's actions will be 
following the tertiary classification hearing. The rule sets 
forth the department's responsibility to notify the operator as 
to whether the project has been granted tertiary status. In 
addition, if tertiary status has been granted, the department 
will provide future base levels to be used for future reporting. 
These two requirements will provide for an orderly and under­
standable process for the public. 

Rule IV deals with the situation where a taxpayer that has a 
project which is currently classified as a tertiary project 
requests to change the project area. Because the tertiary 
incentive is established on a project by project basis, it is 
reasonable to require a hearing prior to any change in the pro­
ject area. 

Rule V is necessary because Ch. 724 L. 1985 is unclear on 
the treatment of tertiary projects which began before the effec­
tive date of that act. The proposed rule resolves the ambiguity 
in favor of eligibility for pre-existing projects because the 
department believes that on appeal the judiciary would determine 
such projects eligible. 

Rule VI addresses the situation where the taxpayer elects to 
bypass the secondary recovery process and go directly from pri­
mary recovery to tertiary recovery. The decision by an operator 
to go from primary recovery to either secondary recovery or 
tertiary recovery should be based solely upon the characteris­
tics of the oil formation and various engineering principles and 
not based upon tax considerations. Otherwise, the tax policy of 
the state would conflict with the state's laws and policies that 
are established to conserve oil and gas resources. This rule 
will remove the tax issue from this decision. 

Rule VII is necessary because it clarifies how the severance 
tax shall be computed on incremental tertiary production. The 
rule also states that all oil must be reported as non-tertiary 
production until tertiary status has been granted. 

Rule VIII is necessary because it defines terms that are 
used in Ch. 724, L. 1985 and also defines other terms that may 
be confused with tertiary recovery. 

Rule IX sets forth the method of determining base level 
production, above which is tertiary production subject to a 
lower tax rate. CH. 724, L. 1985 provides that this base level 
must be determined by the department, but does not set forth the 
method to be used in making that determination. The method 
proposed in this rule is to use a form of regression analysis 
and use 3 years of historical production data to predict future 
production. 
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The dep&rtment conEulted with petroleum experts to det~rmine 
how to calculate base oil production. Base oil production is 
the production that would have occurred under prior recovery 
methods after tertiary production has begun. The conclusion of 
the department from the advice it received was that it is impos­
sible to calculate precisely the oil production that would have 
occurred under a given recovery method after that recovery meth­
od has been abandoned in favor of another-:ffiethod. The reason 
for this conclusion is that once tert1ary recovery is substitut­
ed for prior recovery Methods, the characteristics of an oil 
reservcir are QC~ified in 2 manner that it becowes unknown what 
would have been produced under the prior method. 

Given that it is impossible to calculate base oil production 
precisely, the department must rely on a reasonable method of 
estimating the base oil production. In proposing the method in 
the rule, the de~artment used these criteria: 

Is the method reasonably reliable? 

Is the method feasible for taxpayers and the department 
to implemc,t? 

Does the method treat different taxpayers in a uniform 
and equal manner:~ 

Does the method reasonably take account cf different 
geological and other production conditions confronted 
by taxpayers? 

Is the method definite and unambiguous so that both the 
taxpayer and the department can rely on it? 

As explained below, the answer for each of these questions 
was ''yes'' for the method proposed in the rule. 

The department's proposal for estimating base oil production 
is a specific application of a common practice in the oil indus­
try of using historical production data to predict future pro­
duction. 

The department developed the formula in the rule b 0• testing 
data from 6 major oil fields that had a long-term history of 
production under secondary recovery methods and that had estab­
lished a pattern of declining production before the cutoff 
points used in the analysis. The history of production up 
through certain years (1976, 1978, and 1980) was used to predict 
production after those years up through 1984. Using the data 
from the early periods, the department compared estimates of 
subsequent production using 3, 4, 5, and 10 years of production 
history in regression equations. The 10-year test was done only 
for the period ending in 1980. The estimates of subsequent 
production were then compared to the production that actually 
occurred. The conclusion was that the estimates of future 
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production using 3 years of historical data were as reliable, 
and often superior, to those using longer periods of production 
history. For the three different ti~e periods tested, the cal­
culation using 3 years of data predicted subsequent production 
within a narrow range of 94% to 111% of what actually was pro­
duced from those fields. Further, the variance of the estimAtes 
from the actual production were low for the 3-year equation and 
lower than for the other equations in a large majority of the 
cases. Hence, based on data from actual, long- term secondary 
recovery oil fields in Montana, the 3-year regression equation 
proposed in Rule IX is a reasonably reliable method of predict­
ing base oil production. 

The use of 3 years of production history as opposed to long­
er periods of production lessens the record-keeping burden on 
the taxpayer and shortens the period of time an oil field must 
produce before it is eligible for favorable tertiary tax treat­
ment. It is quite feasible to use this method as opposed to 
others. 

The equation 
uniform and equal 
predicting base 
taxpayer. 

used in the rule also meets the standard of 
treatment of taxpayers. The methodology for 
oil production will not vary from taxpayer to 

The method is also appropriate because the unique character­
istics of each oil field will be taken into account by using the 
actual production history from each field. 

Finally, the equation results in a definite prediction of 
base oil production through a definite method using actual and 
known data. By eliminating ambiguities, the rule minimizes, in 
an even-handed manner, the potential for protracted conflicts 
and controvery, far abuse of the tax incentive by the taxpayer, 
and for arbitrary decisions by the department. 

Rule X states that the department will not grant a tertiary 
status to a project that does not have sufficient historical 
data to allow the department to establish a base level. If the 
proposed project area has production for less than 3 years, the 
department would not have sufficient data to determine a valid 
base level production. 

5. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than September 24, 1987. 
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6. Paul Van Tricht, Tax Counsel, Department of of Revenue, 
has been designated to preside over and conduct the hearing. 

Certified to Secretary of State 08/17/87. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMEND­
MENT of ARM 42,15.311 and 
42.17.103 relating to With­
holding from Retirement Plan 
Benefits, 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING on 
PROPOSED AMENDHENT OF ARi1 
42.15.311 and 42.17.103 
relating to Withholding from 
Retirement Plan Benefits. 

1. On September 24, 1987, at 9:30a.m., a public hearing 
will be held in Room 212 of the Department of Justice Building, 
Corner of Sanders and Sixth Avenue, at Helena, Montana, to con­
sider the amendments of ARM 42.15.311 and 42.17.103 relating to 
withholding from retirement plan benefits. 

2. The rules as proposed to be amended provide as follows: 

42.15.311 INFORMATION RETURN (1) Information returns are 
to be made on either Federal Form 1099, W-2P or Form 1-A, which 
may be secured by directing a request to~ Department of Reve­
nue, Helena, Montana, 59620. Upon approval from the department, 
computer generated tapes may be substituted for the forms. 

(2) Information returns are due on or before the 15th day 
of April following the close of the calendar year with respect 
to which payments made are being reported. The returns are to 
be filed with the Department of Revenue, Helena, Montana 59620. 
The information returns are to be accompanied by State Form 1, 
which summarizes the information reported by the information 
agent. 

(3) 

42.17.103 WAGES (1) The term "wages" means all remunera­
tion (other than fees paid to a public official) for services 
performed by an employee for an employer, including the fair 
value of all remuneration paid in any medium or form other than 
money. Thus, salaries, wages, bonuses, fees, commissions, and 
other payments are wages subject to withholding if paid as com­
pensation for services rendered by an employee for his employer. 
Wages do not lose their identity even though payment may be 
deferred, 

(2) The name by which compensation is designated is immate­
rial. 

(3) (a) Employee contributions to pension, profit sharing, 
stock bonus, or annuity plans, deferred compensation plans where 
the payments are not otherwise considered wages, an IRA, or a 
commercial annuity contract (whether or not the contract was 
purchased under an employer's plan for employees) are exempt 
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frrn' withhold1nq to the extent that the contributions are not 
includable ir. *:".:te employ(;c' s adjusted gross income for federal 
income ta;: pt-:.rpC"'·Ses. 

(b) The recipient of any distribution made up in whole or 
~rt of contribut~ons made pursuant to subsection Ia) may 
elect to have the payor w1thhold. 

(c) (i) If the recipient elects withholding the payor shall 
withhold and rem1t to the department as prov1ded in 42.17.111 
through 42.17.116. 

(11) The recipient shall notify the payor of the election 
to have withholding by using the federal W4P form noted as f1led 
for state eurposes. 

(4) T1p 1ncome received by an employee for services ren­
dered within the premises of a licensed food, beverage, or lodq­
ing establishment is exempt from Montana withholding after 
December 31, 1987. However, the exemption is subject to change 
on tbe date the president ar-proves legislation pu£sed by Con­
gress that removes the tip recuirements of section 605J(c) (3) of 
the Internal Revenue Code of 1954. Tips received from other 
services, e.g., hairdressing, dri,•ing taxis, delivering goods, 
etc., remain subject to withholding. 

(5) w~~nhe~ei~~ ~~ ~e~H~~ee e~ eee~~~e~ea o~~~~~5Ht±efie te 
~he em~~eyee ~~e~ eeHt~~bHt±eHs MHee~ sHeeeet±eH iar ee if o±e­
tP~bHt±eH wePe we~ee aHa ~Met be Pe~ertea te the ae~a~t~eHt ee 
~~e~±ae~ ±~ ARM 4~~~~~tt6T 

(a) The payor of distributions made up in whole or in part 
of contrlbUtlons made pursuant to section 3(a) shall not1fy the 
recip1ents of the availability of state w1thholding, and the 
requirements for the eayment of state income tax on the taxable 
~tion of a distribut1on. 

(b) Payors shall not1fy payees of 
the same time payees are notified 
reguuements under 340S(d) (10) (B) IRC. 
IMP, 15 30 201 (4), MCA. 

the state requirements at 
of the federal election 

AUTH, lS-30-305, MCA; 

3. These amendments arc being proposed for the following 
reasons: 

42.15.311 is amended to include the W-2P as an information 
return and to specify reporting requirements for deferred-type 
plans. Because the amendment to 42.17.103 eliminates mandatory 
withholding for the income, information reporting is necessary 
as an alternative method of securing compliance with the taxa­
tion of this income. 

42.17.103 is being amended because the present rule requir­
ing mandatory withholdino is not feasible for trustees of 
retirement and deferred.compensation plans to implement. As a 
substitute we propose rules providing for voluntary withholding, 
requiring payors to notify recipients of Ill availability of 
state withholding and (2) the requirement to puy Montana state 
income tax on the taxable portion of a distribution. 
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4. Interested partiPs may submit their data, 
arguments either orally or in •.v.::iting at the hearing. 
data, views, or arguments may also be submitted to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than September 28, 1987. 

views, or 
Written 

5. R. Bruce McGinnis, Tax counsel, Office of Legal Affairs, 
Department of Revenue, has been designated to preside over and 
conduct the hearing. 

Certified to Secretary of State 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE ADOPTION 
of RULES I through X relating 
to the Dangerous Drug Tax Act. 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING on 
the proposed adoption of 
RULES I through X relating to 
Dangerous Drug Tax Act, 

1. On September 22, 1987 at 9:30a.m., a public hearing 
will be he!.d in 4th Floor Conference Room, Mitchell Building, at 
Helena, Montana, to consider the adoption of rules I through x 
relating to the Dangerous Tax Act. 

2. The rules as proposed to be adopted provide as follows: 

RULE I DEFINITIONS As used in this rule, unless context 
requ~res otherw~se, the following definitions apply: 

(1) "Criminal Justice Agency" as defined in 44-5-103, MCA. 
(2) "Market Value", is the value of the substance at the 

time of confiscation or report and may vary substantially 
throughout the state contingent upon consumer demand. 

(3) "Public Criminal Justice Information" as defined in 
44-5-103, MCA. AUTH Sec. 5, Ch. 563, L. 1987, EFF. 10/1/87. 
~Sees. 3(2) (a.,-aii"d 5(1), Ch. 563, L. 1987. 

RULE II FILING OF RETURNS - DANGEROUS DRUG INFORMATION 
REPORT (1) Every person possessing or storing dangerous drugs, 
and not authorized to do so by law, shall file a return with the 
department. This return shall contain the type, quantity, and 
market value of such dangerous drugs in their possession or 
being stored by them. This return shall be filed within 72 
hours of their arrest. 

(2) The department shall review such return and notify the 
taxpayer of the tax assessment within 30 days. 

(3) At the time of arrest law enforcement personnel shall 
complete the dangerous drug information report as required by 
the department and afford the taxpayer an Opportunity to sign 
it. Should the taxpayer refuse to sign the form, the refusal 
shall be noted on the form, and the law enforcement officer 
shall certify and submit the form to the department within 72 
hours of the arrest. 

(4) A copy of the completed form may be retained in the 
file of the criminal justice agency for proof of compliance, and 
a copy shall be provided to the taxpayer. 

(5) The form and content of the dangerous drug information 
report shall include: taxpayer name, address, social security 
number, arrest or booking number and the type and quantity of 
the dangerous drugs possessed or stored. AUTH Sec, 5, Ch. 563, 
L. 1987, EFF. 10/1/87. IMP Sees. 3 and S(lr;-Eh. 563, L. 1987. 
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RULE III NOTICE OF ASSESSMENT - HEARING - LIEN (1) A 
notice of assessment is lmmediately due and payable. 

(2) The taxpayer has the right to request a hearing on the 
matter of the tax. Such recuest must be submitted in writi~q 
within 30 days from the dat~ of the assessment and shall specify 
the specific issues being contested. The hearing if requested, 
shall be conducted in accordance with the provisions and 
requirements of section 15-1-705, MCA. In most cases, one hear­
ing will be held to consider both the assessment and the warrant 
of distraint. 

(3) The associated criminal nature of assessments under 
this act is considered to be cause for emergency issuance of the 
warrant for distraint under the provisions of 15-1-703(1) (a), 
MCA. AUTH Sec. 5, Ch. 563, L. 1987, EFF. 10/1/87. IMP Sec. 
5(2), C~63, L. 1987. ---

RULE IV CREDITS AND REFUNDS - PROCEDURES (1) If the 
department discovers that the amount of the tax collected is in 
excess of the amount due or that any portion of the penalty or 
interest was erroneously or illegally collected or upon claim 
duly filed by the taxpayer or upon final judgment of a court, 
the amount of any overpayment shall be credited against any 
other tax, penalty or interest due the department from the tax­
payer and the balance of any excess shall be refunded to such 
taxpayer. 

(2) Within 6 months after a claim is filed, the department 
shall examine a claim for refund and if such claim is approved 
shall issue a credit or refund to the taxpayer within 60 days of 
the approval; if the claim is disallowed, the department shall 
notify the taxpayer and grant a hearing thereon upon proper 
application from the taxpayer. 

(3) Except as herein provided, interest shall be allowed on 
overpayments at the same rate as charged on delinquent taxes 
from either the due date of the tax or the date of the overpay­
ment (whichever is later) to the date of the department approval 
of the refund or credit of the overpayment, unless: 

(a) the overpayment is refunded within 6 months of the date 
due, or 

(b) the overpayment or refund is less than $1. 
(4) An overpayment not made incident to a bonafide and 

orderly discharge of an actual tax liability or one reasonably 
assumed to be imposed by this rule shall not be considered sub­
ject to interest refund. AUTH sec. 5, Ch. 563, L. 1987, EFF. 
10/1/87. IMP 15-1-503 and Se~, Ch. 563, L. 1987. 

RULE V ASSESSMENT NOT CONTINGENT UPON CONVICTION (1) A 
crim1nal conviction for drug related charges or other charges is 
not a prerequisite for the tax. AUTH Sec. 5, Ch. 563, L. 1987, 
EFF. 10/1/87. ~Sec. 3, Ch. 56~. 1987. 

RULE VI RESIDENCY NOT CONSIDERED FACTOR (1) Any person 
possesslng or storing dangerous drugs within or transporting 
them through the jurisdictional boundaries of Montana is subject 
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to the provisions of this act, whether resident or nonresident. 
AUTH Sec. 5, Ch. 563, L. 1987, EFF. 10/1187. ~Sec. 3, Ch. 
563, L. 1987. 

RULE VII CONFIDENTIALITY OF TAX RECORDS (1) The department 
will restr1ct the release of any information required to admin­
ister this act when the law requires confidentiality by the 
originating criminal justice agency. AUTH Sec. 5, Ch. 563, L. 
19 8 7 , EFF . 1 0 I 1 I 8 7 • IMP Sec . 5 ( 1) , Ch . 56 3 , L . 1 9 8 7 • 

RULE VIII INVESTIGATION (1) The department may examine or 
inspect the public cr1m1nal justice information files of any 
criminal justice agency, or taxpayer records to administer this 
tax. AUTH Sec. 5, Ch. 563, L. 1987, EFF. 10/1187. IMP Sec. 
5(1), c"ii"":""563, L. 1987. 

RULE IX ASSISTANCE OF COURTS - COUNTY ATTORNEY (1) Upon 
their concurrence the department may seek the assistance of any 
court of competent jurisdiction, officer of the court or county 
attorney in collection of any assessment under the provisions of 
this act by: 

(a) requesting a report for each taxpayer or person subject 
to drug related charges within the court's jurisdiction, which 
shall include the amount of any fines assessed, paid, waived or 
abated and the terms stipulated for payment of such fines. Such 
report may be submitted to the department monthly. 

(b) requesting notification crom the court of the convic­
tion or sentencing of an individual subject to an assessment 
under the provisions of this act. 

(c) requesting that upon notification of any assessment the 
court add the assessment to the amount of fines or forfeitures 
levied against the taxpayer and collected in like manner as such 
fines and forfeitures. 

(d) requesting that upon notification of any assessment 
from the department the county attorney include payment of such 
assessment as an integral and contingent portion of any plea 
bargain aqreernent with the taxpayer. AUTII Sec. 5, Ch. 563, L. 
l987, EFF. 10/1187. IMP Sec. 5, Ch. S~L. 1987. 

RULE X CLOSING AGREEMENTS (l) The director of revenue or 
any person author1zed in writin9 by him may enter into an agree­
ment with any person relating to the liability of such person in 
respect to the tax imposed by this act for any taxable period. 
Any such agreement shall constitute the department's final and 
conclusive determination of the tax due under the Dangerous Drug 
Tax Act. AUTR Sec. 5, Ch. 563, L. 1987, EFF. 1011187. IMP Sec. 
5(2), Ch. 563, L. 1987. --

3. The Department proposes to adopt rules (I through X) 
because the 1987 Legislature enacted legislation providing for a 
dangerous drug tax. 
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Rule I is required under the pro·:isc.o.'s of section 5 (2) of 
the act because terms used in Rule• I t~rough X are not clari­
fied or specifically addressed in th~ dct. The rationale for 
each definition is as follows: 

(1) The act mandated reporting by law enforcement personnel 
and peace officers to the department, These individuals collec­
tively work in criminal justi~e agencies and the information 
required is obtained through their duties with such agencies. 
To implement the act the department must look to agency files 
and records not the files and records of individual law enforce­
ment personnel or peace officers. 

(2) The act provides for assessment at 10% of the market 
value of the drugs. The market value varies based upon supply 
and demand from city to city, or regionally throughout Montana 
and fluctuates frequently, and the definition reflects these 
factors. 

(3) The act mandates reportina compliance of law enforcement 
personnel and peace officers, but does not specify the type of 
information. The definition clearly states what type of infor­
mation will be expected. 

Rule II is necessary to clarify the requirement that any 
person possessing or storing illegal substances is required to 
file a return with the department. It also sets forth the 
information the department requires to be included in the dan­
gerous drug information report. 

Rule III is necessary to establish the date the assessment 
is due and provide for a hearing on the tax due. It also pro­
vides for an emergency issuance or a warrant of distraint. 

Rule IV is required to establish a credit and refund policy 
for this tax and establish time limits. The rule sets forth 
specific procedure and policy and provides for hearing when a 
refund is denied. In terms of interest on refunds, the rule 
incorporates the policy established in 15-30-149 for individual 
incomes taxes. 

Rule V is requ1red to clarify that assessment of a tax under 
the provisions of thiE act is not contingent upon conviction. 
The tax is le\•ied by law simply on possession and storage of 
drugs. Conviction is not a necessary condition for the tax to 
be levied, 

Rule VI is required to clarify anticipated residency and 
jurisdictional issues. The law levies the tax on any person 
with dangerous drugs and is not restricted to Montana residents 
only. 

Rule VII is required to implement section 5(1) of this act 
to conform to information obtained in administerina this tax 
with the confidentiality of criminal justice information. 
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Rule VIII is required to implement section 5(1) of this act 
to facilitate reporting and information compliance of criminal 
justice agencies. Rule VIII provides for examination of files 
and records. 

Rule IX is required under the provisions of Section 5(2) of 
this act to administer collection and enforcement of assessments 
under this act. The rule provides for alternative methods of 
collection and enforcement beyond normal civil procedures and 
will reinforce and support assessments of this type by actively 
involving law enforcement agencies and officials in the assess­
ment and collection processes. The rule will indicate and clar­
ify the active team participation of the department and the law 
enforcement community in the administration of this tax. 

Rule X is required to facilitate resolution of disputes, 
comp~o~ises and other issuers. Taxpayers assessed under the 
provLs1ons of the act may face heavy criminal sentences and 
fines and are likely to dissipate existing assets in efforts to 
defend themselves. The department must have the means to accept 
reasonable offers in compromise rather than await collection in 
full after lengthy periods of incarceration. Further, there may 
be significant disputes over value. Hence, the department 
retains the ability to modify initial assessments in closing 
agreements to facilitate the administration of the tax. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, MT 59620 

no later than September 24, 1987. 
5. Eric J. Fehlig, Tax Counsel, Department of Revenue has 

been designated to preside over and conduct the hearing. 

Certified to secretary of State 08/17/87. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMEND- ) 
MENT of ARM 42.31.2141 ) 
relating to Personal Property) 
and Overpayment Refunds for ) 
Public Contractors. ) 

TO: All Interested Persons: 

NOTICE OF PROPOSED AMENDMENT 
of ARM 42.31.2141 relating to 
Personal Property Tax and Over­
payment Refunds for Public 
Contractors. 

NO PUBLIC HEARING CONTEMPLATED 

1. On September 28, 1987, the Department of Revenue propos­
es to amend ARM 42.31.2141 relating to personal property and 
overpayment refunds for public contractors. 

2. The rule as proposed to be amended provides as follows: 

3. The department proposes the amendment to ARM 42.31.2141 
because in 1985, the legislature added a provision to the Public 
Contractor Tax which allows a taxpayer to apply for refunds up 
to five years from the date the return was due or one year from 
the date of the overpayment whichever date expires later (Ch. 
437, L. 1985). Therefore this rule must be amended to reflect 
this change in the law. 
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In the propose6 (3) which has been added to the rule the 
date for filing the return/r~fund request is six months after 
the end ot the calendar/report year. This rule is in agreement 
~ith other taxes. Generally, taxc~ which are paid quarterly are 
due one mo~th after the end of the quarter. TaYes paid yearly 
are due about three to five months after the end of the tax 
vear. Authority for this rule is found in Sec. 15-50-301 MCA, 
~hich gives the department authority to set the date for filing 
the contractor's return. New s· .... bsection f3) is necessary to 
notif:• contractors of the filir.g date. 

The rule also is proposed to be amended to clarify the 
administration of the tax. For example, the wor~ ''credit'' has 
been stricken. The division refunds personal property taxes 
di>ectly to the taxpayer. The amended rule also would cover 
refunds of overpaym<"nt of the gross receipts tax. ARM 
42.31.21'1(1) has been rtmended to specify that the personal 
property ta~ which may be refunded must be on personal property 
used in the construction business. This proposed amendment 
codifies a long standing administrative interpretation of the 
department. The amendment is necessary to notify contractors of 
this policy. 

ARM 42.31.2141(1) is also proposed to be amended to reflect 
2 change in the department's interpretation of the gross 
receipts tax as a consequence of the enactment of Ch. 437, L. 
1985, which provides a five yo~r statute of limitations for the 
tax. Under prior law and interpretation property taxes and 
vehicle fee• had to be both incurred and paid during the calen­
dar ;•<ear in which the tax was withheld. Under the amended rule 
to be eligiLle for a refund, the personal property tax and motor 
vehicle license fee need onl" be incurred during the year of the 
withholding and payment of these taxes may occur anytime during 
the five year statute of limitations for the gross receipts tax. 
After payment of the taxes occurs, a refund may be claimed. The 
amendment is necessary to notify contractors of this change. 

4. Interested parties may submit their data, views, or 
arguments concerning the proposed adoption in writing to: 

Cleo Anderson 
Department of Revenue 
O:fice of Lecal Affairs 
Mitchell Buiiding 
Helena, Montana 59620 

no later than September 24, 1987. 
5. If a person who is directly affected by the proposed 

amendments wishes to express his data, views and arguments oral­
ly or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to Cleo Anderson at the above address no 
later than September 24, 1987. 

6. If the agency receives requests for a public hearing on 
the proposed amendments from ei:her 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
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adoption; from the Administrative Code Corr~ittee of the Legisla­
ture; from a governmental subdivision, or agency; or from an 
association having no less than 25 members who w1ll be directly 
affected, a hearing will be held at a later date. Notice of the 
hearing will be published in the Montana Administrative ReJis­
ter. Ten percent of those persons directly affected has been 
determined to be 25. 

Certified to Secretary of State 08/17/87. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMEND- ) 
MENT of ARM 42.11.201 through ) 
42.11.252 relating to Montana ) 
Liquor Vendors and Representa-) 
tives. ) 

'I'O: All Interested Persons: 

NOTICE OF PROPOSED MIENDMENT 
on ARM 42.11.201 through 
42.11.252 relating to Montana 
Liquor Vendors and Representa­
tives 

1. On September 21, 1987, at 9:00 a.m. , a public hearing 
will be held in the Fourth Floor Conference Room of the Mitchell 
Building, at Helena, Montana, to consider amendments of ARM 
42.11.201 through 42.11.252 relating to Montana Liquor Vendors 
and Representatives. 

2. The rules as proposed to be amended provide as follows: 

42.11.201 DEFINITIONS (1) As used in this sub-chapter, 
the following definitions apply: 

(a) "Broker" means a person, partnership, association, or 
corporation wae ae~~ e~ eehai£ e£ employed by a vendor to ~re­
me~e ~he ~aie e£ ii~~er wi~hi~ Me~~a~a arrange for the employ­
ment and re istration of the vendor's re resentatives as 
prov1 ed by these rules an or to superv1se t ose representa­
tives. 
~bt--4Bre~er1a Permi~4 mea~~ 
e~~i~ii~~ i~ ~e ae~ e~ eeaai£ e£ a 
iiq~er i~ Me~~a~a a~d ~e re~i~~er 
wi~a ~he~e r~ie~~ 

a ~ermi~ ia~~ed ~e a ere~er 
ve~der ~e ~reme~e ~he ~aie e£ 
re~re~e~~a~ive~ i~ aeeerda~ee 

(b) erson 
eith~e~r~~~~~~~~~~~~~~~~~~~~~~T=~~~~~~~~~ 

"Representative" means a person employed and regis­
tered, as provided by these rules, by a ere~er er vendor to 
promote the sale of ii~~er the vendor's products in Montana, 

(f) "Resident" means a erson who dwells within the state 
of Montana except or occas~ona tr1ps out o state. 
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-ferffi "Vendor" means a person, partnership, association, 
or corporation selling liquor to the department and to whom the 
de artment makes a ent for li uor received. 

h Ven or s Perm1t means a perm1t issued to a vendor 
entitling- it to re~~~~er promote the sale of its products in 
Montana through representatives registered 1n accordance with 
these rules. 

(2) Other words and phrases used in these rules shall have 
the meaning ascribed to them in the Montana Alcoholic Beverage 
Code, as amended, and if not defined therein , have their usual 
and customary meaning. AUTH, 16-1-303, Auth Ext. Sec. 2, Ch. 
293, L. 1987, Eff. 10/l/87; IMP, 16-3-103. 

42.11.205 VENDORS EMPLOYMENT OF REPRESENTATIVES ANB BR9*ERS 
(1) Vendors who 

erson w o 1s a as 
prov1 e 1n t ese ru es. 

-faf--em~~ey ~~d~v~a~aie afid 
eefi~rei e~ ~~e ve~der ~e re~reeeH~ afid 
!"red~e~1" er 

-f~r--e~~a~e e~e eerY~ee e~ a ~reker ee ae~ e~ be~ai~ e~ ~~e 
ve~der ~e ~re~e~e ~~e ve~der~e prea~etev 

-f~r--A ve~der w~e e~eeaee -f~r-far mMe~ a~~~y ~e ~ke ~~qMer 
d~y~e~eH ~er a ve~der~e !"erm~~ wh~eh wi~~ aa~her~~e ~ke veHder 
ee re~ie~er re!"reee~tat~vee wi~k ~ke de!"ar~me~e ~e ea~~ a!"e" 
reeaii i~ee~eeee e~d e~~er pereeHe 7 aHa te !"remete tke ea~e ef 
the ve~der~e bre~d e£ i~q~erv 

-f3r--A veHeer wke ekeeeee -f~r-fbr mMe~ e~bmit a ~e~ter te the 
~~q~er d~v~eie~ e~theri~ifi~ the breker te aet e~ ~he ve~eer~e 
beha~~ i~ ~~e premet~e" e~ tke ve~der~e pred~ete wit~~~ Me~te~ev 

-fat--A breker e~~e~ed by a ve~der ~e premete ~te ~red~ete 
~aet 6!"!"~Y ~e ~~e i~q~er divie~efi £er a breker~e !"er~~t ~hiek 
w~~~ e~tkeri~e ~~e breker te re~~eter re~reeefitetivee wieh tke 
de!"ertmefit w~e may eeii ~~eH rete~± iieefieeee e~d et~er !"er~e~e 
afid te !"re~ete the eeie e~ the vefider~e brafid e~ ~iq~erv 

(2) A vendor, a vendor's employee, or a vendor's broker may 
onl remote the sale of its roducts in Montana when accom a-
n1e exce t as rov1 e 3 . 

to re 1ster 

Sec. 2, Ch. 293, L. 1987, Eff. 
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42.11.211 REGISTRATION OF REPRESENTATIVES (1) Any person 
acting as a representative of a vendor er ~re~er must be regis­
tered with the department by the vendor in accordance with the 
provisions of ARM 42.11.212 through 42.11.215 and have been 
issued an identification card as provided for in ARM 42.11.232. 

(2) No person may be registered as a representative who is: 
(a) an alcoholic bevera;re retail licensee, licensed beer 

wholesaler, table w1ne distr1butor, or brewer; 
(b) an officer, director, agent, or employee of an alcohol­

ic beverage r~tall licensee, licensed beer wholesaler, table 
w1ne distr1butor, or L·rewer; ~~ 

(c) not at lea't 18 years of age and of good repute~L-£E 
(d) not a resident of Montana within 30 days of application 

for reg1strat1on. 
(3) In considering an application for registration of a 

representative, the department shall consider all matters per­
taining to the residenc~ qualifications, experience, and char­
acter (including cr1m1na~record, if any) of the representative 
to be registered. 

(4) A~ re~~ee~ application to register a representative 
must be accompanied by two recent unmounted photographs 15 inch­
es square, of the representative to be registered. 

(5) An application to re?ister a representative must be 
signed by the vendor or an off1c1al of the vendor. 

(6) Reg1strat1on of a representat1ve is not eFf~ctive until 
30 da s after the li uor divis1on receives a ro erl leted 
app 1cat1on and as appr?ve t e alp 1cat1on. 

17) Evidence of rrsidency 1nc udes: 
(a) ualif1cation to vote in a Montana election, or 
(b f1l1ng a Montana 1ncome tax rEturn. AUTH, 16-l-303, 

Auth. Ext. Sec. 2, Ch. 293, L. 1987, Eff. 10/1/87; .~' 
16-3-103. 

42.11.212 RESTRICTION ON NUMBER OF REPRESENTATIVES (1) No 
vendor e!' brei;~,. may '""l'±ey have less than one or more than two 
representative~ registered to promote the sale of its products 
in Montana. 

12) An identification card shall neither be issued to an 
~2£!)·~;,nt repr,c sC:ntat1 ve nor shall the aJ?plicat1on for a repre 
sent3tive bE apprav~d if two ~dentificat1on cards have previous­
Tyr:,;c,·· ·:rss\iearor.tFiE: vendor- and arc st1ll outstand1ng. One of 
thr" - previousl·i "issued id€!f1t_ification cards must be retur'Tie'dto 
i-h-c· ~iquG- ·-diviSion before a new identification card may be 
1s3uecf-unles•: _____ t.he vendor has rovided the li uor d1vision with 
anac;:;~ptaJ)Te~explanatlOn 1n wr1t1ng S ow1ng why 1t lS 1mposs1 
blc or 1mpractical to retu~n the card. AUTH 16-l 303, Auth Ext. 
Soc. 2, Ch. 293, L. 1987, ~-~f. 10/1/87; IMP, 16-3-1C3. 

4 2. ll. 21 3 APPLICATION FC'P. VENDOR 9R BREl!HlR PERMIT ( l) A 
vendor e~ brelter whu desires "" el'!ll'±ey rel'reser~eaj,,J,-.,.ee "" eel± 
~!'eft re~ei± iieer~eeee er~d ""~~r l'ereer1e to promote the sale of 
his bracds of liquor thr0ugh a representative registered in 
accordance with these rules must be the holder of a Montana 
vendor er ~reke~ perm~t. Such vendor er ~re~er i~ ~hefl e~i~ible 
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~e must register at least one representative ~ in accordance 
wit~RM 42.11.211 through 42.11.215 to hold a permit. The 
vendor er ~re~er shall apply for the registration of a represen­
tative ~ on forms provided by the liquor division. 

(2) In considering an application for a vendor er bre~er 
permit, the department shall consider all matters pertaining to 
the general reputation of the vendor er bre~er. AUTH 16-1-303, 
Auth Ext. Sec. 2, Ch. 293, L. 1987, Eff. 10/1/87; IMP, 16-3-103. 

42.11.214 PERMIT AND REGISTRATION FEES (1) An applicant 
for a vendor er bre~er permit must file a written application on 
the form provided by the liquor division accompanied by a $25 
annual permit fee. 

(2) A vendor er breker seeking to register a representative 
must file a registration form provided by the liquor division 
accompanied by a $25 annual registration fee. AUTH 16-l-c03, 
Auth Ext. Sec. 2, Ch. 293, L. 1987, Eff. 10/1/87; IMP, 16-3-103. 

42.11.215 EXPIRATION AND RENEWAL OF REGISTRATION (1) A 
vendor ~~ er bre~er~~ perm1t shall be issued for the ~i~eai year 
beginning JH!y October 1 and ending JH~e September 30. All 
permits expire JH~e September 30. A vendor er breker permit may 
be renewed annually by f1l1ng an application for renewal on a 
form ~ provided by the liquor division accompanied by the $2S 
filing fee, 

(2) A vendor er breker may register a representative sfor 
the ~i~ea! year beginning Ja!y October 1 and ending JH~e Septem­
ber 30. A registration expires on September 30. Registrat1on 
may be renewed by filing an application for renewal of registra­
tion on a form sprovided by the liquor division efta ~ay~~~ 
accompanied b~ a $25 filing fee for each representative. AUTH 
16-1-303, Aut Ext. Sec, 2, Ch. 293, L. 1987, Eff. 10/1/87; IMP, 
16-3-103. ---

42.11.217 CANCELLATION OF REGISTRATION (1) The department 
shall cancel the registration of a vendor's representative if 
requested in writing by the vendor er breker. 

~~+--A ¥eftaer whe termiftate~ i~~ a~reemeft~ w~~h a ~~e~er 
mH~t ~et~~y the ~e~ar~meft~ ~ft wri~~A~ ~ha~ the breker efta aAy 
re~reeeft~a~~Ye~ re~ie~ere~ by the breker are fte ieA~er aa~he~­
i~ea ~e ~remete the ¥eft~er~~ ~reaHe~sT 

~3+--wheAe¥er a breker ae~e e~ ~eha!~ e~ eft!y e~e ¥e~aer aAa 
~hey ~erm~Aate their a~reemeft~7 ~he re~~s~ra~~eft e~ a~y repre­
~efttative~ em~!eyea by ~he breke~ mae~ ~e eaAeeile~ by the bre­
ker a~ ~revi~e~ ift ~absee~ieft ~ir abeveT AUTH 16-1-303, Auth 
Ext. Sec. 2, Ch. 293, L. 1987, Eff. 10/1/87; IMP, 16-3-103. 

42.11.232 REPRESENTATIVE IDENTIFICATION CARDS (1) Whenev­
er the 1iauor division approves a vendor's e~ breker~~ registra­
tion of a representative s, the division shall issue an 
identification card to the representative containing the name, 
address, and physical description of the representative. A 
recent photograph of the representative must be attached to the 
identification card. The card must be countersigned by the 
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administrator or assistant administrator of the liquor division. 
The representative must return the identification card to the 
vendor e~ b~eke~ when requested. AUTH 16-1-303, Auth Ext. Sec. 
2, Ch. 293, L. 1987, Eff. 10/1/87; IMP, 16-3-103. 

42.11.242 INFORMATION ON STATE LIQUOR STORE INVENTORIES 
(l) A Rrepresentative s may call on state liquor stores or 
liquor division personnel for information as to a stores' mer­
·~handise and inventories. AUTH 16-l-303, Auth Ext. Sec. 2, Ch. 
293, L. 19~ Eff. 10/1/87; IMP, 16-3-103. 

42.11.243 SAMPLES (1) A vendor may use no more than 24 
cases of liquor as samples during any calendar year. This 
allotment includes all brands of liquor produced or sold by a 
vendor. A Rrepresentatives may distribute samples. 

(2) For- the purposes of this section and ARM 42.11.244L a 
sample is defined as a container of liquor presented by a repre­
sentative for inspection or a demonstration of the quality of 
the product. 

(3) A sample may not exceed 1 pint or its metric equiva­
lent, 500 milliliters. 

(4) A sample of no more than 1 pint or its metric equiva­
lent of any liquor afte fte ~e~e theft ~ ~a±±eft e~ its ~et~ie 
eq~iva~eftt el afty wifte, may be furnished or given to a licensed 
retailer who has not previously purchased that product. 

(5) ~ S~arnple sof liquor may only be purchased eft~ythrough 
state liquor stores at retail pr1ce. A separate order for a 
sample smust be placed by each registered representative whose 
name and identification number must appear on the order. AUTH 
16-1-303, Auth Ext. Sec. 2, Ch. 293, L. 1987, Eff. 10/1/87; IMP, 
16-3-103. -

42.11.244 RECORDS RELATED TO SAMPLES -- DEPARTMENT EXAMI­
NATIONS (1) Each a~the~iseeregistered representative shall 
ma1ntain a permanent sample log which must contain a listing of 
all sample purchases, the name and location of each recipient, 
and the date the sample was received. 

(2) A Bsample sdistributed to aftya licensee must be report­
ed to the-department of revenue investigation program on a 
monthly basis on the form ssupplied by the investigation pro-
qram. 
- (3) 

examine 
purposes 
business 
16-1-3~' 
16-3-103. 

The department may, at any reasonable time and place, 
the records of thea registered representative. For the 
Of this rule, reasonable time and place means normal 
hours at the representative's place of business. AUTH 
Auth Ext. Sec. 2, Ch. 293, L. 1987, Eff. 10/1/87; IMP, 

42.11.245 ADVERTISING SPECIALTIES (1) Regulations number 
6T~~ 6.85 and 6v~6 6.87 of the Bureau of Alcohol, Tobacco and 
Firearms, United States Department of the Treasury as set forth 
in 27 C.F.R., and subsequent amendments and supplements, are 
hereby adopted as though fully set forth herein as the 
regulations for consumer advertising specialties and retailer 
advertising specialties. 
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(2) Vendors and ~~~~~s representatives may distribute such 
advertising specialties to the extent allowed by regulations 
67=~ 6.85 and 67=8 6.87 of 27 C.P.R. AUTH 16-1-303, Auth Ext. 
Sec. 2~. 293, L. 1987, Eff. 10/1/87; IMP, 16-3-103. 

42.11.251 UNLAWFUL ACTS (1) Sections 16-1-304, 16-2-105, 
16-3-101, ~k~e~~k 16-3-103, 16-6-104(1), and 16-6-301, MCA, of 
the Montana Alcoholic Beverage Code provide that certain prac­
tices in connection with the sale of alcoholic beverages shall 
be unlawful. All vendors 7 and their brokers 7 and representa­
tives shall be familiar with-and-aEiae by these statutes. 

(2) Although not limiting the scope of the statutory provi­
sions and with the exception of the advertising specialties of 
ARM 42.11.245, the following practices are in violation of one 
or more of these sections: 

(a) to grant, allow, pay, or rebate merchandise or any 
other thing of value to any licensee or his servants, agents, or 
employees, including the purchase of merchandise at retail for 
delivery to a licensee; 

(b) to grant, allow, or pay anything of value to a licensee 
or his servants, agents, or employees for the privilege of 
advertising display; 

(c) to purchase drinks "for the house" to induce the pur­
chase of particular brands; 

(d) to induce liquor division personnel to promote the sale 
of particular brands. This prohibition does not apply to dis­
cussions between vendors 7 a~eke~e 7 or representatives a~d liq­
uor division employees with regard to the department's purchase 
of liquor a~a w~ft~e , 

(e) to grant, allow, or pay money or anything of substan­
tial value to licensees or their agents or employees in order to 
induce the sale of particular brands; 

(f) to represent, expressly or by implication, that ~hea 
vendor, broker ; or representative is affiliated with or has any 
influence w~~hover any department of the state government; 

(g) to repurchase, replace, or exchange any liquors pur­
chased by licensees or other persons from state liquor stores. 
AUTH 16-1-303, Auth Ext. Sec. 2, Ch. 293, L. 1987, Eff. 10/1/87; 
IMP, 16-3-103. 

42.11.252 REVOCATION OR SUSPENSION OF PERMITS OR REGISTRA­
TIONS (1) The department may, after notice and opportunity for 
hear~ng in conformity with the provisions of the Montana admin­
istrative procedure act, deny, suspend, or revoke 7 e~ eaRee± a 
vendor's 7 a~ek~~~e7 permi* or representative's ~erM~~ er regis­
tration if it determines t at the vendor7 breke~, or representa­
tive has violated any provision of the Montana alcoholic 
beverage code or administrative rule of Montana relating to 
alcoholic beverages, or upon any other reasonable cause shown. 

(2) A vendor7 b~eke~ 7 or representative whose permit or 
registration has been denied7 s~s~eR6ed7or revoked 7 e~ eaft­
~e±±ed is ineligible to hold any permit or registration under 
this chapter, any other rule of the department or any law of 
Montana relating to liquor for a period up to 3 years from the 
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date the permit cr registration was denied7 s~spe~ded 7 or 
revoked 7 e~ eaRee~±ed . AUTH 16-1-303, ~uth Ext. Sec. 2, C~ 
293, T. 1987, Efc. 10/l/8"; IMP, 16-3-103. 

3. The above-referenced aw~nd~ents are necessary for the 
following reasons: 

42.11.201 through 42.11.252 are beincr proposed for amendment 
becJuse the cu~rE~nt rules concerning liquor vendors and their 
representatives, which these rules involve, are not consistent 
with the law as amendea by NB ~74. Some rule amc~drnents are 
being proposed to ovPrcom~ pBst problems. 

42.11.201 defines terms used in the rest of the sub-chapter. 
The terms 11 employ", "promote 11

, 
11 representative 11

, ' 'resident'', and 
''vender'' are used ir1 the law, but are not defined there. The 
term ''broker'' is defined to recognize that vendors rn&y employ 
brokers to arrange for and ~anaqe reqistered representatives. 
The term "employ" needs to be defined to clarify the relation­
ship that can exist between a vendor and a representative. The 
term "representative" needs to have the definition amended to 
nake the language concerning what a vendor sells conform with 
the language used in the law and to delete reference to a repre­
sentative being employed by a broker since the law only indi­
c~tes representatives being employed by a vendor. The term 
"resident• needs to be defined to indicate the degree to which a 
person must be located in Montana to qualify as a resident. The 
term "vendor" needs to have the definition amended to make clear 
that a vendor's relationship with the department is not limited 
to the promotion of liquor hut includes the eventual completion 
of a sales t.ransaction ending in the department's payment for 
liquor received. 

Th~ term ''vendor's permit'' needs to have the definition 
amended to make the language concerning what a vendor is permit­
ted to do confo~"' with the Lmguage used in the law. The term 
"broker'' needs to have the definition amended to eliminate ref­
erence to a broker performing promotional activities independent 
of a r~gistered representative. A person who is a broker may 
promote the sale of a vendor's product after becominq registered 
as a representative or when Accompanied by the vendor's repre­
sentative; otherwise, a broker functions as a vendor 1 s facilita­
tor of proper representation. The term "broker's permit 11 no 
longer needs to be defined since the only regulation required by 
the law concerns vendors and representatives~ a broker does not 
need a permit to perform the brokerage services defined in the 
rule. 

l'.mEOndment to 42 .11. 205 is being proposed to eliminate confu­
sion that has existed in the past about the roles of vendors and 
brokers in the hiring and registration of representatives, to 
eliminate reference to a broker performing promotional activi­
ties independent of a registered representative, and to 
eliminate reference to a broker's permit requirement. The rule 
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also needs to be amended to define the method of promoting prod­
ucts during the 60-day vacan~y of a representative position 
allowed in the law. 

Amendment to 42.11.211 is being proposed to include Montana 
residency as an additional requirement of the registration since 
residency is now a requirement of the law. The amendment 
requires the vendor to register a representative directly and 
sign the registration application since the law specifies that 
the representative shall be employed by the vendor. The amend­
ment also clears up an inconsistency in the current rule con­
cerning the prohibition of a representative being or working for 
an alcoholic beverage retail licensee and provides for a 30-day 
administrative period to process an application to prevent prob­
lems experienced in the past with last minute registrations. 
Since the law requires representatives to be Montana residents, 
evidence of being a resident is needed to to carry out the law. 

Amendment to 42.11.212 is being proposed to specify the 
method by which the department will control the number of repre­
sentatives allowed a vendor in order to reasonably assure main­
tenance of the limitations specified in the law. 

Amendment to 42.11.213 and 42.11.214 are being proposed to 
eliminate application and fees for broker permits since a broker 
does not need a permit to perform the brokerage services defined 
in the rules. 

Amendment to 42.11.215 is being proposed to eliminate refer­
ence to broker permits which are not required and to change the 
vendor permit and representative registration cycle to an Octo­
ber 1 to September 30 year to aid the liquor division's work 
flow. 

Amendment to 42.11.217 is being proposed to eliminate the 
requirement that a vendor must notify the department of termina­
tion of its agreement with a broker since there is no need to 
regulate a vendor/broker relationship. The requirements in the 
law are adequately satisfied by regulating registration of ven­
dors and their representatives. 

Amendment to 42.11.232 is being proposed to eliminate the 
reference to a broker's registration of representatives and the 
return of identification cards to a broker since registration is 
to be formally made by the vendor. 

Amendment to 42.11.243 is being proposed to eliminate the 
reference to a broker's registration of representatives and the 
return of identification cards to a broker since reaistration is 
to be formally made by the vendor. · 

Amendment to 42.11.244 is being proposed to substitute the 
term ~registered" for ''authorized•' in order to prevent confusion 
about the use of different terminology. 
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Amendment to 42.11.245 is being proposed to provide the 
correct references to the federal register and to substitute the 
term "representatives" for "agents" in order to prevent confu­
sion about the use of different terminology. 

Amendment to 42.11.251 and 42.11.252 are being proposed, 1) 
to eliminate reference to table wine and to brokers representing 
products to the liquor division (which they are no longer 
authorized to do unless they are also registered representa­
tives) and 2) to make a distinction between suspension and can­
cellation of permits or registration that is not clear in the 
current rule. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than September 24, 1987. 
5. Michael G. Garrity, Office of Legal Affairs, Department 

of Revenue, has been designated to preside over and conduct the 
hearing. 

Certified to Secretary of State 08/17/87. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE ADOPTION) 
of Rule I through V relating ) 
to Corporation License Tax ) 
Exemption for Research and ) 
Development Firms. ) 

) 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING on 
the PROPOSED ADOPTION of Rule 
I through V relating to 
Corporation License Tax 
Exemption for Research and 
Development Firms. 

1. On September 17, 1987, at 9:30a.m., a public hearing 
will be held in the Fourth Floor Conference Room of the Mitchell 
Building, at Helena, Montana, to consider the adoption of rule I 
through V, relating to corporation license tax exemption for 
research and development firms. 

2. The proposed rules do not replace or modify any section 
currently found in the Administrative Rules of Montana. 

3. The new rules as proposed to be adopted provides as 
follows: 

RULE RESEARCH AND DEVELOPMENT - APPLICATION AND ELIGIBIL-
ITY (J.I The department, through its natural resource and cor 
poration tax division, will certify the eligibility of firms for 
both the five-year corporation tax exemption and the class five 
rese~rch and development property classification. 

(2) A firm may apply for either or both the corporation tax 
or property tax benefit. Claiming one of the benefits is not a 
prerequisite to claiming the other. 

(3) To qualify for the class five property classification, 
a firm must apply annually to the department on or before Janu­
ary 1 of the year for which the classification is desired. 

(4) To obtain the corporate license tax exemption, the firm 
must file an annual application with the department bef0re the 
end of the first calendar quarter during which the firm does 
business in Montana. 

(5) Taxpayers will be required to submit information deter­
mined to be necessary by the department for evaluating the eli­
bility of firms for the research and development tax benefits. 
AUTH 15-31-501, 15-1-201, Auth Ext. Sec. 7, Ch. 659, L. 1987, 
EfT." 7/l/87; IMP Sees. 1 and 3, Ch. 659, r. .• 1987. 

RULE II RESEARCH AND DEVELOPMENT FIRM - EXEMPTION PERIOD 
(1) An entity that qualifies as a research and development firm 
as defined in 15-1-101 (1) (o) and is incorporated or qualified to 
do business in Montana on or after July 1, 1987 is exempt from 
the corporation license tax on the net income earned from 
research and development activities for its first five tax peri­
ods. 

(2) A 
development 

16-S/27/87 

corporation 
firm under 

which qualifies as a research and 
15-1-101 (l) (o) and began operating in 
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Montana prior to July J, 1987, will be allowed an exemption from 
the Montana Corcoration Ljcense Tax on research a~d develGcrnent 
net income e~rne~ on nr cfter Julv 1, 1987 for the balanc~ of 
its first ~~··e tax periods o~ acti,7 ity in Montana. AUTH 
15-31-501, MCA, Auth, Ext, Sec. 7, Ch. 659, L. 1981, E1'T:" 
7/1 I 8 7, IMP, Sec. 1, Ch. 6 59, L. 19 8 7. 

RULE III REORGANIZATIONS (1) A corporation which is cre­
ated through the reorqan~zation of a corporation currently oper­
ating in Montana, is not eligible for the researrh and 
development taY benefits if the newly created rEsearch and 
development subsidiary is essentially continu>ng current and 
past activities of the parent in Montana. If the newly created 
corporation is carrying on new research and development activi­
ties separate and distinct from the operations of the parent, 
the corporation will be eligible for tax benefits. AUTH 15-31-501, 
MCA, Auth. Ext. Sec. 7, Ch. E59, L. 1987, Eff. 7/T787, IMP, Sec. 
1, Ch. 6 59, L. 19 8 7. --

RULE IV "PRINCIPAL PURPOSE" DEFINED (1) In order for a 
firm to aualify as a research and development firm, over 50% of 
the real and tangible personal property located in Montana and 
50% of its Montana payroll must be directly related to research 
and development activities. AUTH 15-31-501, MCA, Auth. Ext. 
Sec. 7, Ch. G59, L. 1~87, r::ff. 7Tf787, HlP, Sec. 2, Ch. 659, L. 
1987. -

RULE V UNPELATED INCOME (1) Income earned by a research 
and development firm which is unrelated to research and develop­
ment activities is not eligible for the five year exemption from 
the Montana Corporation J.icense Tax. In making the determina­
tion of whether income ~arned is related to research and devel­
opment activities, the department will review the facts 
presented in each case. However, the following examples demon­
strate how the 0epartment would decide under cert~in situat].ons. 

(a) If a research and dev~lopment firm derives income £rom 
a contract to perform research ano development activities only, 
all of that income will be eligible for the exemption. 

(b) If a research and dec•Plopment firm develops a patent 
from which it e~.ther ~~lls or receives royalties, such income 
shall be deemed to be resbnch cwd development income eligible 
for the exemption. 

(c) If a research and development firm is in two distinct 
businesses, o .• ly the income related to the research and develop­
ment a~tivity shall br exempt. 

(d) If a research and development firm develops a product 
which it then begins to manufacture and sell, a portion of the 
income from selling the product shall be deemed to be related to 
the research and development activities. The portion of the 
total Montana net income deemed to be research and development 
income activities shall be ba~ed upon the average percentage of 
Montana real and tangible personal property and Montana payroll 
related to the research and development activities as presented 
below: 
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R&D Montana Real & Tangible 
Persondl Property 
Total Montana Real & Tangible 
Personal Property 

AUTH 15-31-501, MCA, Auth. Ext. Sec. 7, Ch. 659, L. 1987, Eff. 
77f787, IMP, Sec. 1, Ch. 659, L. 1987. 

4. The department proposes these rules for the following 
reasons: 

Rule I sets forth the filing requirements necessary to 
obtain the class 5 property classification and the corporate 
license tax exemption. The rule states that the application 
must be submitted on an annual basis. This requirement is nec­
essary to insure that those taxpayers receiving both property 
tax and corporate income tax relief are in fact research and 
development companies. 

Rule II is necessarv because it addresses the question of 
how to treat entities that-would qualify as research and devel­
opment firms, but were operating in Montana prior to July 1, 
1987. In an attempt to treat all taxpayers equally, the rule 
provides that those research and develop entities that were in 
existence prior to July 1, 1987, will be eligible for a corpo­
rate license tax exemption on the balance of their first five 
tax period. 

Rule III addresses the situation where a research and devel­
opment firm is created through the reorganization of a currently 
existing firm. The rule attempts to deal with situations by 
looking at the substance of the action rather than the form. If 
the final result of the reorganization is the creation of a 
research and development activity which is new to the State, 
the newly created entity will be eligible for the 5 year exemp­
tion. 

Rule IV defines "principal purpose" as required by Ch. 659, 
L. 1987. In order for a firm to qualify as a research and 
development corporation, its "principal purpose" must be that of 
research and developrent. This rule basically provides that over 
50% of the firm's activities must be related to research and 
development in order to oualify as a research and development 
firm. 

Rule Vis necessary since CH. 650, L. 1987, states that only 
income from research and development activities is exempt from 
the corporation license tax. This rule clarif~es how income 
related to research and development shall be computed. 

5. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to: 
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no later than September 24, 1987, 
6. Eric Fehlig, Tax counsel, Department of Revenue, has 

been designated to preside over and conduct the hearing, 

Certified to Secretary of State 08/17/87. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amend­
ment of Rules 46.13.302, 
46.13.303, 46.13.304, 
46.13.401, 46.13.403 and 
46.13.502 pertaining to the 
Low Income Energy Assistance 
Program 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULES 46.13.302, 46.13.30~, 
46.13.304, 46.13.401, 
46.13.403 AND 46.13.502 
PERTAINING TO THE LOW INCOME 
ENERGY ASSISTANCE PROGRM! 

1. On September 16, 1987, at 9:00 a.m., a public hear­
ing will be held in the auditorium of the Social and Rehabili­
tation Services Building, 111 Sanders, Helena, Montana, to 
consider the proposed amendment of Rules 46.13.302, 46.13.303, 
46.13.304, 46.13.401, 46.13.403 and 46.13.502 pertaining to 
the Low Income Energy Assistance Program. 

2. The rules as proposed to be amended provide as fol-
lows: 

46.13.302 ELIGIBILITY REQUIREMENTS FOR CERTAIN TYPF.S GF 
INDIVIDUALS AND HOUSEHOLDS Subsect~ons (1) through 

(4) (a) remain the same. 
(5) Households in Ravalli county, selected for the pilot 

percentage of income project, will bO' eligible according:_ to 
the rules specific to that project. 

AUTH: Sec. 53-2-201 MCA; AUTH Extension, Sec. 113, Ch. 
609, L. 1987, Eff. 7/l/87 

IMP: Sec. 53-2-201 MCA 

46.13.303 TABLES OF GROSS REC~IPTS AND INCOME STA~pARDS 
(1) The income standards in the table in subsection (2) 

below are the ±986 1987 U.s. government office of management 
and budget poverty levels for households of different sizes. 
This table applies to all households, including self-employed 
households. 

(a) Households with annual gross income at or below 125% 
of the i986 1987 poverty level are financially eligible for 
low income energy assistance. Households with an annual gross 
income above 125% of the ±986 1987 poverty level are ineligi­
ble for low income energy assistance. 

(2) Income standards for all households: 
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Poverty 50 125 150 
familz Size <'uideline Percent Percent Percent 

$ 5,500 $ ~ $~ $---s;TsQ 
1--!> .. "'~Q f--~Te8Q $--h:;!QQ 5--8 .. 949 

7,400 3,700 9,250 II, !00 
+ .. ~49 h~~i! o-.g.;g Hl,.8lifl 
a),;.co 4,650 II, 6:'5 13,950 
9 .. ~~9 4 .. 1;109 th4QQ B,&gg 

l I, 200 5,n00 14,000 16,800 
H-;QGQ .... §QQ BT:;!,OQ H,e;Qg 
13,!00 6,550 16,375 19,650 

5 +>!.,.889 &,449 +~> .. ,gg H.,.~>!Q 
15,000 7,500 18. 750 22,500 

6 H .. +&Q .,ZT38P J,8 .. 4,0Q n,-+49 
16,900 8,450 21, 125 25,350 
HT64Q s .. :o>!Q ;!Q .. 8QQ >!4 .... &9 
18,800 9,400 23,500 28,200 

8 +87!>>!9 9.-0!&Q O!'l,.gQ ;!;t .. ;t89 
l. 900 950 2,375 2,850 

Addltional member add t788Q '14Q ~ .. "'!>Q O!TS;<Q 

AVTH: Sec. 53-7-20] MCA; AUTH Extension, Sec, 113 f Ch. 
609, L. 1987, Eff. 7/1/87 

IMP: Sec. 53-?-201 MCA 

46.13.304 INCOME (J) Definitions: 
Subsections (1) through (1) (b) remain the same. 
(c) Medical and dental deductions mean all medical and 

dental payments for allowable costs, as described in (4), made 
by members of the household il• the twelve months immediately 
preceding the month of applicati0n. Medical and dental deduc­
tions sha 11 not ir"clude medica 1 payments by the household 
which arc rl'irnbursable by a third party. Medical deductions 
can only be subtracted froJTI annual g:ross income that is 
between 125% and 150% of the li86 1987 u.s. government offjce 
of management ,,nd budget poverty --re\••'1 for the particular 
house hole] ~ize. Housl':holds fllr~r,t.i rHJ the incomP standards in 
l\RM 46.13.303(2) ~fter this adjustment: an> eligible for bene­
fits. 

Subsections (1) (d) through (4) (j) remain the same. 

AUTH: Sec. 53-2-201 MCA; AUTH Extension, Sec. 113, Ch. 
609, L. 1987, Eff. 7/1/87 

IMP: Sec. 53-2-201 MCA 

46, 13.401 BENEFIT AWARD MATRICFS Subsection ( 1) rt'mains 
the same. 

(2) The benefit award matrices v•hich follow establish 
the maximum benefit aval lable to an eligible household for a 
full winter heating season (October thru April). The maximum 
benefit varies by household income level, (100% if at or below 
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100% of OMB poverty, 75% if between 101~ - 1?5% of OMB poverty 
level) type of primary heating fuel and in certain cases by 
vendor, the type of dwelling (single family unit, multi-family 
unit, mobile horne), and the number of bedrooms in a shelter or 
rental unit. Applicants may claim no more bedrooms than 
household rnernbersT except that elderly and handicapped house­
holds who can demonstrate unmet need are entitled to a minimum 
of two bedrooms ~f the h·ome contaLts more than one bedroom. 
The maximum benefit also varies by local contractor districts 
to account for climatic differences across the state. 
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MAMfMHM-BENBF~~-AWARB-MA~RfM-FSR 

b8-Bf8~Rf6~8-fT-ff-&-fff 

F~~!±~~~;-Vei!ey;-Bea~ei~ 7-SheP~daa7-Reeaeveie7-6arf~eid7 
Meeeae 7-R~e~iaRd;-Bawsea7-Fra~r~e7-W~ae~M;-Re~ee~a7 

~Pe8~Hre;-e~~eerT-Faiiea7 -Pewder-R~veP-aHd-€areer-6eHae~ea 

i-Bedreem-Heme ;>-Bedree!II-Helfte 
s~a<J±e M~i~!o- sfa<J±e M~id-
Fam~iy Fe111Hy Mee~±e Falft~iy Felft~iy Mela~ie 

~,r~e-F~ei Yet~~ Ya~e HeMe Ha~~ Yet~~ He111e 

Na~~tre±-ee~ 3'i'3 3i!5 H'i' 45& 39'i' 4i!4 

F~te±-9!:± 439 39i! 499 536 4&& 499 

Pt·e~aae 593 438 4&8 &±4 535 S'i'i 
Biee~r~e!:ey 
R.,.B.,.A.,. 599 Si!i 55'i' Bi! &3'i' &8± 
BieetP!:ei~y 
M.,.B.,-!h 9±& 'i'9'i' 85i! Hi!9 9'i'4 Hl4± 

Sea± i!38 i!9'i' i!i!i i!9'i' i!58 i!'i'& 

Weed i!S'i' i!i!4 i!39 3i!i! i!89 i!99 

3-Beo!lree!ll-Heme 4+-Beo!lreelii-Helfte 
s!:a<j±e M~tH!!:- S!:ft<j±e M~ti~!o-
Pamiiy FaMHy MeeHe Fei!\Hy Pamiiy Mee~ie 

~.r~e-F~t.,;~: Bait a a;,~ Heme YaO,~ Ya!:t Heme 

Na~l!re'!,-Saa 5±6 449 489 58± 585 549 

F~ei-9H &99 539 S&'i' &83 594 &35 

Pre2aae &98 &9'i' &49 'i'8i! &88 'i'i!'i' 
B'l,eeerieity 
RTEiTA"i" 83i! 'i'i!4 H4 93i! 8H 86'i' 
B'!,ee~!'!oe!:~Y 
M.,.e.,y.,. ii!H H9'i' H93 Hi!5 '!,i!49 Bi!& 

eea'!, 35& 3'1:9 33'1: 4±& 3&i! 39'i' 

Weed 38& i!36 359 459 39i! H9 
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HA*~MHM-BSNBFi~-AWARB-HA~Rf*-P9R 
<>8-BiS~RfS~-fV 

t,ibe~ty7-Hi±±-a~e-B±a:i:Re-ee~fttiee 

'1:-B"e~ee!H-Hell'"' i!-Bee!~eefti-He,.,. 

Si~'l!±e MH'I:H Si~<j'ie M..±t-f-
Pall'li±y Fali'IHy Me13iie Pe!l'li±y Pali'IHy Mel3.;.±e 

~:z:Ee-P~e± l:JI\it HI\ it Heme HI\ it. HI\ ito Heme 

Neto>!~e±-6e9 i!88 rs± r6B 353 3GB 3r9 

P~:~e±-ei± 4±3 359 "184 5G3 438 468 

P,.e~afte 543 Hi! 5G5 663 sn 6H 

!Heet.,.ieit:z: 635 5!03 59± H+ 6:;t6 :;ti!i! 

eee± i!5i! i!%9 i!34 "!H i!:;t4 ~- i!93 

wee a rH 238 i!54 34± 29:;t .. ___i!!_ 

"1-Bet'l,.eem-Hem" 4+-Bea~eel!i-Hell'le 
s,.,.o;ole M~lti- s.;.,.o;o±e Mt!lto,.-
Peli'IHy Pemi±y Meb~He Pami'l:y PamHy Mebile 

~:z:J:!e-F~el Y~ito a .. .;.., Hem" HHito l:Jl'\it Heme 

Net.>!~ai-Sa" 4Gl 349 3:;t3 45r 393 42G 

p~.,l-eH S:;ti' 498 53i! &H 558 S96 

p""E'!''~''" :ji5i! &55 :;ts± 844 '734 :;t85 

!Heet,.ie:i:t:z: 883 :;t68 9i!'l: 989 969 9'1,9 

eea'l: 3:;t9 3i!9 35i! 4H 394 HG 

Weed HG 356 391 4:;t9 416 444 
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MA*±~~H-BENEFi~-AWA~B-HA~Rf*-FSR 

bf"-!HB't'R'l'€'!'-11 

S~Be~e~,-~ee±e 7-Pe~ee~e 7-~e~e~7 
Ene~te~~-~na-6~se~ee-E~Mnt~es 

'-·Beel!'eem-Hel!le 
s;."'!ie H,.H,i- -·-----
Famiiy Falll~iy Mea,i.ie 

S:i:n<Jie H~H± 
Fal!l±i~ Fam±±y Mea~±e 

f,'l'~Y~E':_o":..,-:'F:-'Mi'-e~lo::-::----'B::.:n.:.:;!,o..' t"-- Bl'lit Hel!le 
Nat~l'ai 6a!! 
~.,-F.,-6..­

IIattH"alc E;-;;,.;· 
)o!.,.p.,.€.,. 

.. fl.l'l±t Bl'l±t Hel!le 

,.95 ;!5'7 ~'74 369 3±4 335-

i!4'i' ~'1,5 r3G 393- i!64 ,.e,. 
F~ei-e±i 33i i!BB 398- 494 353, 3+5 

55;! 4B9 5-B 6H 586 6;<;1 

545 4"4 5Si' 666 5:;<9 6±9 

i!H ±88 i!ai ""8 ;!35 i!5± 

i!34 i!S4 ;!J:8 i!'B >!54 ;Hi! 

3-B.,el'eei!I-Hel!le 4+-B.,el'eel!I-Hel!le 
S±n<Jie Mtt±H- Sil'l!!±" MMiH-
Fal!l±±y p,.,.;;.±y Mea He FsmHy Fa111ioiy Meai,te 

'P:z:pe-F~e,t Bn,;,t __ . _ H!"!i~ Heme Bl'l!,t Hfiit HBme 
Nat>uai 6as 
5.,-F.,-6.,- 498 355 3i'"' 459 399 4;!'i' 
Hat~!'ai Gas 
M.,-P.,-6.,- 343 ;!9"1 3±9 38'i' 3-3:;t 369 

p~.,i-e:H 459 399 4r'i' 5±4 44'i' HB 
-------· 

f_l"_o!'afle . __ u 'i'66 6&6 Hi! B5B Hi' 'i'98 

lHeetl'±eit:z: 'i'56 65B i'83 B4'i' 'l-3'i' i'BB 

Eea'lo 3r4 i!Bi! 39'!. 3'tB 3i!9 35>! 

weee 35i 395 3r6 H9 356 3B± 
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MA*fMll"M-BBNBPf~-AWAR8-MA~Rf*-P8R 

!o€-BfS~Rf€~-\H 

Pe~~~e7-~~ei~A-Bas~A 7-Pe~~e~e~m7-wheatla"d 7 
6eldeA-Valley-a"d-M~ssel~heli-ee~"~~es 

l:--Bee!'eem-Heml'! i!-Bed~eem-Heml'! 

S:i:"~ll'! M~±~~ S:i:"Ef±e M~iti-
PemHy FamHy MeeH"' FamHy P6HI:i:!y MeloHe 

~:n~e-P~e± """~ ""it Heme ""it tl"!:t Hem!'! 

Nat~~al-6e,. >!89 i!4il i!6G 343 i!99 ili9 

F~el-8H 4i!'1 i!H 39'1 !;>!S 453 484 

P~eJ:!aAe 58! 585 !;4G :;tS9 6H 669 

Eleet~:i:ei~:t 6H 53'1 !;:;t4 :;t54 6!;6 :;t9i! 

eea'l: i!45 i!B i!i!8 386 i!66 i!S5 

Weed i!65 i!3l i!4:;t 33i! i!8S 3SS 

3-Bee ... eBm-Heme 4+-BeE!~eem-Heme 
s:i: .. <Jle M~lH- Sift<Jle M~±ti-
Family PamHy MeeHe PamHy PemHy MeeHe 

~:tJ:!e-P~"± tl":i:t t!AH Heffie tl"it tl .. it Heme: 

Nat~~a±-6as 389 339 36i! 439 38i! 488 

P1:!e±-8H 59i! H5 559 663 ;:;t:;t 6H 

Pf'e~e"e 8S6 :;tH :;t59 993 '186 849 

Bi"'"'~"ieH;r 85:;t ;<46 :;t9:;t 969 835 893 

eeai 36:;t 33.9 34± 4i!8 3B 398 

Weee 3913 346 3:;t9 464 484 43i! 

16-8/27/87 :1AR "otice <lo. 46-2-515 



-1461-

MAM%MBM-BBNBF£~-AWARB-MA~R%M-FSR 
i.E-B%S~!HE~-V££ 

Sw~~t~~aaay-St~%'1-wat~~T-Ea~befty 
¥e%iew~tefte-afta-B~~-He~ft-EeHftt~~a 

'!--Bee .. ee,.-He!lle i!-B~a~ee!II-He!ll~ 
S~ft'J'!-~ MH'!-t~- S~ft~'!-~ MH%h-
Fe,.O.'!-y Fa111Hy MeeH~ F'a111~iy F'MIHy MebO.i~ 

~:r~~-F'Hei llftft BftH Helr!~ llftft lift it He !II~ 
NatH~ai-6ae 

M.,.S.,-11.- 31!9 1!:;<9 i!98 39i! :OH :069 
Natttl'ai Gas 
M.,.P.,-6.- i!:03 i!93 i!H 1!86 1!49 1!6:0 

Ftt~£-e~£ :066 3'1-9 3H 4H :089 4H 

P'""!!"'""' 49i! :059 :O'il4 490, 4i!'il 45i! 

B'!-eet,.:i:eO.t~ 5H 449 H8 6i!9 5H 5'il8 

eea'l- i!94 H'il H9 i!55 i!i!i! i!:05 

wee a i!iH Hi! i!96 i!'il6 i!49 2!54 

3-Bee~ee!II-He!lle 4+-Be<il!'ee!II-He!lle 
Sift'l!ie Meiti- S~ft~;!.e Me it:!: 
F'a111Hy F'elr!.tiy Mel!>iie F'MI,;,iy F'elr!:Hy MebB:~ 

~;r~e-F'H~% Ill'! it llftH He111e !lft .. t !lft.tt He111~ 

Natl:!l'ai-6aet 
M.,-s.,.a.,. 44'0 386 Hi! 499 4'04 459 
HatHl'a'I--Saet 
M.,.p.,.e.,. :Oi!4 2!82! 39i! 366 '0±9 :0:06 

Ftte±-ei'!- 598 44i! 4'ili! 569 495 5i!4 

Pl'O£!ftl'le 558 486 5H 6i!5 544 5'i15 

E±eet~ieH;r 'il'l-4 6i!i! 664 8G9 696 'il:06 

EeBl: 396 2!66 2!85 35'il 3H 32!8 

weee 33i! i!88 398 38'il 336 356 
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MAXrM~M-BENBFf~-AWARB-MA~RfX-FSR 
hE-BfS~Rf€~-Vrff 

hew~e-~-eie~~ 7-Je~~e~eeH-aH8 
B~eaewate~-ee~Ht~ee 

'1:-Bed~eei!\-Hel!\e ;<-e .. a~eei!\-He'"e 
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AUTH: Sec. 53-2-201 MCA; AUTH Extension, Sec. 113, Ch. 
609, L. 1987, Eff. 7/1/87 

IMP: Sec. 53-2-201 MCA 

46.13.403 METHOD OF PAYMENT Subsections (1) through 
( 2) (a) remain the same. 

(b) The amount of the benefit or adjusted award remain­
ing after the application of (2) (a) will be paid by check 
directly to the fuel vendor andWill be applied by the fuel 
vendor against any unpaid, including any future, eligible 
energy costs of the household in accordance with the 
department-provided vendor application and contract. Any 
credit balance in excess of $~99 $50 attributable to the 
benefit or adjusted award after ~~ne April 30 must be returned 
to the department. 

(c) Application for new benefits will not be processed 
until benefits attributable to previous years' program awards 
total less than ~;99 $50. 

(d) All credit balances are presumed to be from previous 
program awards unless the applicant provides proof to the con­
trary. 

(3) For eligible households that have their energy costs 
included in their rental payments: 

(a) Reimbursement at the rate of 1/7 of the full amount 
of the benefit award matrix per month not to exceed the house­
hold's benefit award will be made by check payable to the 
household for paid eligible energy costs. Paid eligible ener­
gy costs claimed by the household must be supported by rent 
receipts. Payments will not exceed 50 percent of the amount 
oF paid rent evidenced by the rent receipt. 

( 4) Households using wood to heat their home may be 
reimbursed for wood purchased between July 1 and October 1, if 
supporting receipts are available. 

(a) Households heating with wood may, at the discretion 
of the local agency, receive their benefit directly. Such 
households must disclaim any right to additional__EFogram 
benefits for the current heating season regardless of change 
of address or any other circumstances except emergencies as 
defined in ARM 46.13.501. 

AUTH: Sec. 53-2-201 MCA; AUTH Extension, Sec. 113, Ch. 
609, L. 1987, Eff. 7/1/87 

HlP: Sec. 53-2-201 MCA 

46.13.502 SUPPLEMENTAL ASSISTANCE (1) To the extent 
funds are ava~lable, eone-t~me supplemental assistance for the 
amount of the outs.tanding heat bill not to exceed $;!59..-99 
$150.00 is available to LIEAP e±ien~e households at or below 
50% of Office of Management and Budget (OMB) poverty stan­
dards, as listed in ARM 46.13.303, who have paid at least 5% 
of their income, as defined in ARM 46.13.304, toward their 

~ffiR Notice No. 46-2-515 16-8/27/87 
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home heating costs for the October l through April 30 heatjng 
season. 

(a) Application for supplemental assistance is volun­
tary. All documentation necessary to process the request for 
supplemental assistance, including proof of client payment and 
a~ount ~eq~eetedT of the outstanding heat bill, is the respon­
sibility of the client. 

(b) If they have not already done so, applicants for 
supplernenta l assistance must apply for the low inc orr.'-' horne 
weatherization assistance program at the time of application 
for supplemental assistance. 

AUTH: Sec. 53-2-201 MCA; AUTH Extension, Sec. 113, Ch. 
609, L. 1987, Eff. 7/1/87 

IMP: Sec. 53-2-201 MCA 

3. 
changes 
program 
set at 
Benefit 
prices. 

These proposed amendments implement a number of 
designed to respond to recommendations made by local 
operators and to ensure that benefit levels are 
a point that will not exceed appropriated funds. 
levels have been also adjusted for changes in fuel 

Other specific rule changes would allow households heat­
ing with wood to receive direct reimbursement to minimize 
problems which have occurred with some wood vendors and tn 
allow the elderly and handicapped to receive, in some cases, 
greater benefits. 

The proposed amendment in ARM 46.13.302(5) addresses the 
50th Montana Legislature's mandate in House Bill 2 that the 
Department initiate a LIEAP pilot project during the upcoming 
LIEAP heating season. The proJect is to study a Percentage of 
Income Payment method of providing LIEAP. 

After competitive bids, a contractor has been selected to 
design, monitor and analyze such a project. Rules unique to 
the system will be promulgated. The pilot project is tenta­
tively proposed to take place in Ravalli County over the same 
time period as the normal LIEAP program. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Department of Social and Rehabilitation 
Services, P.O. Box 4210, Helena, Montan·a 59604, no later than 
September 25, 1987. 

16-8/27/87 MAR Notice No. 46-2-515 
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5. 'Iht: C,ffice c:: Legal A:::fairs, Departr..ent of Social 
and Rehabilitat.i.OD Services has been desi.gn>"ted to preside 
over and conduct the hearing. 

Director, Social and· RPhabilita 
":ion Service£ 

Certified to the Secretary of State ____ A_u~gu_s_t __ l_l __________ , 1987. 

MAR Notice No. 46-2-515 16-8/27/87 
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BEFORE THE FISH AND GAME COMMISSION 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of rules relating 

NOTICE OF THE AMENDMENT OF 
RULE 12.6.901 

to prohibitions of motorboats on 
portions of the Bighorn River 

TO: All Interested Persons: 

1. On March 2, 1987 the Fish and Game Commission gave 
notice of proposed adoption of Rule 12.6.901 to prohibit 
motorboats on portions of the Bighorn River, on page 244 of the 
Montana Administrative Register, issue number 5. 

2. No public hearing was held nor was one requested. The 
department has received no written or oral comments concerning 
those rules. 

3. Based on the foregoing, the department hereby adopts 
the rule as proposed. 

Ro ert Jensen, Ch irman 
Fish and Game Commission 

Certified to the Secretary of State, _..lAU'li'9P'.I:' satL-.Ll.J.7 __ , 19 B 7 . 

Montana Admin~strative Register 16-8/27/87 
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BEFORf THE DEPARTMENT OF HEA. -., 'ND E~VIRONMENTAL SCIENCE: 
OF THE STATE OF MON-ANA 

In the matter of the 
amendment of ARM 16.6.301, 
16.6 601, 16.6.901, and 

NOTICE OF 
AMENDMENT 
OF RULES 

16 6 902, concerning birth 
certi flc~teb, marr 1age appl i­
c a t i o n 1 d e a t h a n-d f e t a I de • t h 
certtftc.dtes CRe(·orJs and Stattst tCS) 

To; AI 1 Interested Per3ons 

On July 16, 1987, at page 997 of t~o 1987 Montana 
Arlmint str~t rve Rcgt5ter, issue number 13, the department pub-
! !shed not tee of the above-capt toned rules 

2. On August 12, 1987, the department conducted a pub-
1 ic heAr tng on the proposed amendments 

3 The department has amended the rules as propo5ed. 
with the exception of the following two changes to 16.6.~01, 

whtch merely ctari fy language Cnew matter 1~ capt tal tzed, mat­
ter to be strtcken 15 interlined); 

16.6.901 DEATH CERTIFICATE (1) Every death corti ficale 
must Include the following 1nformat1on; 

(a) decedent's name, sex, age, date of btrth, rai.e ~ 
snce5otry, city and state or (IF NOT THE UNITED .STATESJ ~ountry 

of birth, ~-t--4=+teR!Ih+~ 7 marttal status, soctal secur1ty number, 
u"'ual occ:upai10r"l, education 1 ht.story 
dence, rlate and locatton of death, 
~t 1 tut ion tn whtch death occurred; 

Cbl·Crll ~ame as proposed 

uf m ltlary s~::rvtce, rest­

and t•05pt tal or other tn-

Cel cert i f1cat tons by attend1ng phys1c1an artS ..2...!... coroner 
1nd1cat ing hour of d~ath and dat~ dnd t tme of pronouncement of 
death. whether an autopsy was performed. Qnd ~~WHETHER the AU-
TOPSY f1ndlngs were dVBtlable p110r to cCJmpletton of the 
cau~f'-of--J~::~th item on the cort1~: 

(f) ~a"tt R5 proposed 

£21-Cll Same as proposed 

Only fw,., written t')mntents were II':CeJved, both 1n 

favor of I he prop~J~ed amendments concerntng bt r th cert 1f tcates. 
No oral comment& we~c received 

I 

JQ11N J ORYNAN:;M 0., Dlfector 

Certified to tt1e Setretary of ~tate August 17, 1987 

16-8/27/87 Montana Administrative Register 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of ARM 16.8.820 concern•ng amb1ent 
air quality standards for sulfur 
d j I) X f de 

Tc·· AI I Interested Per5ons 

NOTICE OF AMENDMENT 
OF RUL.E 

CA1r Qual i tyl 

1 _ On Juno 11, 1987, the board pub I I Shod nol1co of pro-
posed amendment of board rule 16.8.820 concerning the state's 
ombient "" quality standards for sulfur dioxide, at page 742 
of the 1987 Montana Administrative Register, issue number 11. 

2 On June 25, 1987, the board pub I ishod notice of re-
vised hearing date and place, at page 815 of tho 1987 Montana 
A dm i n i s t r a t i v e Reg 1 s t e r , i s sue number 1 2 . 

3. The board conducted a pub I ic hearing at 81 I I 1ngs, 
Montana, on July 31, 1987, and has amended the rule as pro­
posed. 

4. Several comment~ were received 8: the haa.ring sugge!St-
ing that the rule as amended would not provide adequate protec­
t ion for pub I ic health and welfare. Other test lmony supported 
the amendment. The board proceeded wtth the amendment because 
of the precise legislative directive to amend the rule as pro­
pos€id 

HOWARD TOOLE, CHAIRMAN, BOARD OF 
HEALTH AND ENVIRONMENTAL SCIENCES 

By 
Ji6HN J J D RYNMf. M _ D , D i r a c I or 

rPrt i lied to the Secrot~ry of State August 17, 1987. 

Montana Administrative Register 16-8/27/87 
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BEFORE THE DEPARTMENT OF HIGHI>AYS 
OF THE STATE OF MONTANA 

In the matter o= the 
adoption of a rule requiring 
the display of monthly or 
quarterly G.V.W. fee receipts) 

TO: All Interested Persons: 

NOTICE OF THE ADOPTION OF 
RULE 18.8.429, DISPLAY OF 
MONTHLY OR QUARTERLY G.V.W. 
FEE RECEIPTS 

1. On July 16, 1987, the Department of Highways 
published notice of a proposed adoption of a rule 
concerning display of monthly or quarterly G.V.W. fee 
receipts at pages 1000 and 1001 of the 1987 Montana 
Administrative Register, issue number 13. 

2. The agency has adopted the rule as proposed. 
3. No comments or testimony were received. 
4. The authority for the rule is Section 61-10-209, 

MCA, and the rule implements Section 61-10-209, MCA. 

By: 

Gary J. Wicks 
Director of Highways 

I 

Certified to the Secretary of State August 17, 1987. 

16-8/27/87 Montana Administrative Register 
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BEFORE ':liE DEPARTNENT OF HIGHV.'AYS 
OF THE STATE OF HONTANA 

In the ~atter of the 
of a rule regulating 
vehicle combinations 

adopt1on) 
special ) 

) 
) 

NOTICF OF THE ADOPTIOK OF 
RULE 18.8.517, REGULATING 
SPECIAL VEHICLE 
COHBINATIONS 

TO: All Interested Persons: 

1. On June 11, 1987, the Department of Highways 
publish~d notice of a proposed adoption of a rule 
concern~ng special vehicle combinations at pages 747 
through 752 of the 1987 Hontana Administrative Register, 
issue number 11. 

2. The agency has adopted the rule with the 
following changes: 

18.8.517 SPECIAL VEHICLE COMBINATIONS 
TITand -Trr=--same-as proposed --rure.--
(3) Special overlength permits shall be issued to a 

specific truck or truck tractor and are non-transferrable, 
and may rot be used for any other combination other than a 
"special vehicle combination" as defined in this rule. 

(4l and (5) same as proposed rule. 
(6) The department of h~ghways may restrict or 

prohibit travel of special vehicle combinations to specific 
routes, hours of operation, specific days, or seasonal 
periods, when adverse conditions, traffic, weather or other 
safety considerations make such ope rat ion unsafe or 
inadvisable. Special vehicle combinations shall not be 
dispatched during adverse weather condit~ons, as defined in 
section 392.14 of the Federal Motor Carrier Safety 
Regulation:.. If adverse weather or road conditions are 
encountered or if the road 511rface lS icy or snowpackedl 
the driver of the special vehicie combination shall li'roceed 
to the next available exit or turnout and drop a tra~ler or 
~?it for condit~ons to improve. If road or weather 
conditions are deemed sufficiently hazardous by the Montana 
rlepartiuent of highways or_ the Montana highway Datrol, t~ 
roay instruct the special ,-.c~_:_icle combinations to cease 
operations immediately unti~ uch hazardous conditions no 
lor..ger exist. 

(7) (a) through (7) (f) - same as proposed rule. 
(7) (g) All hitch conneclione: ''hall be of a no-slack 

type, preferably air actuated ram. Air actuated hitches 
wh~eh-a~e, when used, rnu~t be isolated from the primary air 
transmiss~on system-e~e ~e~~~~ea. 

(7) (h) through (7) (j) - same as proposed rule. 
(7) (k) Anti-sail mud flaps e!'lel--&l'l~i--~!!'l!'&y-~l:it-!ffi 

~~a~els are resuired. If anti-sail mud flaps are not used, 
mud flaps and anti-spray and splash suppressant device 
systems are required. 

Montana AJQinistrativc Register 16-8/27/87 
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(8) through (20) - same as proposed rule. 
3. During the public hearing hel"l on July 6, 198~, 

no opposition testimony was given. However, two letters 
were received opposing the operation of triples. These 
letters were actually opposing the enactment of the law 
allowing special vehicle combinations, rather than the 
proposed rules. 

4. The authority for the rule is Section 5, Chapter 
474, Session Laws of 1987, MCA, and the rule implements 
Section 61-10-124, MCA. 

By: 

Gary J. Wicks 
Director of Highways 

Certified to the Secretary of State August 17, 1987. 

16-8/27/87 Montana Administrative Register 
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BEFORE THE DEPARTMENT OF LABOR & INDUSTRY 
OF THE STATE OF MONTANA 

In the matter of the 
promulgation of rules 
for the New Horizons 
Program. 

NOTICE OF THE ADOPTION 
OF RULES ARM 24.12.201 
THROUGH 24.12.208 

TO: All Interested Persons 

1. on August 6, 1987, at 9:30a.m., a public hearing 
was held to consider the adoption of rules pertaining to the 
New Horizons Program. 

2. on July 16, 1987, the Department published notice of 
proposed rules for the New Horizons Program, pages 1005 
through 1007, the Montana Administrative Register, issue 
number 13. 

3. The Department has adopted the following rules as 
proposed: 

24.12.201 DEFINITIONS (1) "Act" means the New 
Horizons Act, Ch. 579, Laws of Montana, 1987. 

(2) "Program operator" means a displaced homemaker 
subgrantee with the department. 

(3) "Client" means a displaced homemakers program 
participant who is eligible for the daycare and incentives 
programs. 

(4) "Daycare provider" means the person and/or place 
providing supplemental parental care as defined in 53-4-501, 
MCA. 

(Auth. 39-7-601, MCA, Imp. 39-7-604 through 606, MCA) 

24.12.202 NEW HORIZONS PROGRAM, ADMINISTRATIVE ENTITY 
(1) The Department is the administrative entity for 

this program. 
(2) The administrative entity provides funds to the 

displaced homemakers centers for incentives and daycare 
programs. 

(3) The administrative entity shall conduct a mon­
itoring report by verifying information and eligibility 
documentation and outlining program evaluation following the 
end of the fiscal year. 

(Auth. 39-7-603, MCA, Imp. 39-7-606, MCA) 

24.12.205 INCENTIVES (1) Incentives must be used 
for program, staff, and/or client enhancement. 

(Auth. 39-7-603, MCA, Imp. 30-7-604, MCA) 

24.12.208 GAINFUL AND CONSECUTIVE EMPLOYMENT (1) For 
the purposes of this act, gainful employment is a minimum of 
120 hours per month with a goal of optimum placement but no 
less than minimum wage. 

Montana Administrative Register 16-8/27/87 
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(2) For the purposes of this act, 6 consecutive months 
will afford a break of no more than two weeks to allow for 
job upgrading. 

(Auth. 39-7-603, MCA, Imp. 39-7-604 and 605, MCA) 

4. The Department has adopted the remaining proposed 
rules, Rules III, IV, VI, and VII, with the following 
changes: 

24.12.203 DISPLACED HOMEMAKERS PROGRAM OPERATORS 
(1) Program operators shall carryout the daycare and 

incentives programs. 
(2) Program operators shall perform the following 

activities: 
(a) provide additional counseling and/or services as 

available; 
(b) collect verifying information needed for the 

payment of daycare ~are~ma~~ea; services and incentive 
bonuses; 

(c) conduct eligibility assessment of clients and 
collect eligibility documentation; 

(d) collect and verify information regarding clients' 
employment for the purposes of the incentives program; and, 

f3t (e) provide information and reports on activities 
as requested by the administrative entity. 

t4t (3) Followup activities may be charged as adminis­
trative costs and will include subsequent control of clients 
for the provisions of service and/or collection of infor­
mation about the client's circumstances. 

(Auth. 39-7-603, MCA, Imp. 39-7-602 through 606, MCA) 

24.12.204 DAYCARE PROVIDERS (1) The client is 
responsible for selecting the daycare provider. 

(2) Any daycare facility or daycare center as defined 
in 53-4-501, MCA which is selected must be licensed or in 
the process of application for license. 

(3) Any family daycare home or group daycare home as 
defined in 53-4-501, MCA must be registered or in the 
process to be registered. 

(4) A-reia~~ve-w~e-e~%y-~akee-ea~e-er-~ie-e~-fie~-ewa 
e~i%area-ana-~~e-e%ien~~e-e~~%a~en-may-he-a-p~eviae~-w~~~eHt 

a-iieenee-er-~e~ie~~a~~en~ ~ client ~ select ~ daycare 
provider who is not required £y law either to be registered 
or licensed. 
-- (5) Payment must be made direct to the daycare provider 
by the displaced homemaker program. 

(Auth. 39-7-603, MCA, Imp. 39-7-605, MCA) 

24.12.206 ELIGIBILITY FOR THE DAYCARE PROGRAM 
(1) There is no residency requirement for this program. 
(2) Program operators shall determine which clients 

have the demonstrated need tor daycare assistance. 

16-8/27/87 Montana Administrative Register 
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(3) Daycare assistance shall be provided for children 
12 years of age and younger and for handicapped children 
requiring aid and attendance up to 21 years of age. 

(4) A~~l~ea~~~ Clients who ~ for daycare assistance 
shall provide the following documentation: 

(a) AFDC enrollment for at least 9 months; 
(b) verification of employment to include wages and 

hours; and, 
(c) birth certificates for children 12 years of age and 

younger or certification of handicap requiring aid and 
attendance by a physician for children 13 to 21 years of 
age. 

(Auth. 39-7-603, MCA, Imp. 30-7-605, MCA) 

24.12.207 ELIGIBILITY FOR THE INCENTIVES PROGRAM 
(1) A~~liea~ie~ Program operators who~ for incen­

tive payment shall provide the following documentation: 
(a) AFDC enrollment for at least 9 months; and, 
(b) certification of gainful employment by the employ­

er(s) for 6 or 12 months for incentive verification. 
(Auth. 39-7-603, MCA, Imp. 39-7-604, MCA) 

5. At the public hearing, Donna Porter of Career 
Training Institute, Helena, recommended adopting a rule 
outlining a grievance procedure patterned after the 
grievance procedure in the Job Training Partnership Act and 
currently used by the program operators. The department 
believes the recommendation has merit. However, because of 
the possible complexity, length, and importance of the 
proposed grievance procedure, the department believes that 
it should be adopted in accordance with rulemaking proce­
dures and the attendant public comment. Further, in order 
not to jeopardize the effective date of the newly adopted 
rules, the department intends to adopt a grievance procedure 
at a later date. 

6. The authority for the adopted rules is section 
39-7-603, MCA, and the rules implement sections 39-7-601 
through 39-7-606, MCA. 

)T
1

. ._,, ~t 

---lr::·Y;J )7 , 1/t;_~flll.:\_-z.-1.. 
MARY W. HARTMAN 
commissioner 
Department of Labor & Industry 

Montana Administrative Register 16-8/27/87 
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BEFORE 'l'HE DEPAR~MENT OF REVE~~LE 

CF THE STATE OF MONTANA 

IN THE MATTER OF THE ADOPTION 
of Rules I through VI and the 
AMENDMENT to 42.25.1005 re­
lating to severance Tax. 
TEMPCRftRY RULES. 

TO: All Interested Persons: 

NOTICE OF THE ADOPTION of 
Rules I through VI and the 
AMENDMENT to 42.25.1005 re­
lating to Severance Tax. 
TEMPORARY PULES. 

1. On July 16, 1987, the Department published notice of the 
proposed adoption of Rules I through VI and amendment to 
42.25.1005 relating to severance tax, at pages 1010 through 1013 
of the 1987 Montana Administrative Register, issue no. 13. 

2. The Department has adopted these rules as proposed. 
3. A comment was received from Senator Delwyn Gage concern­

ing these rules and is addressed as follows: 

COMMENT: "The only comment I have would have to do with the 
termination of the provisions when the price of oil reaches 
$25.00 per barrel. Your (2) of rule IV indicates that both oil 
and gas will be affected by this price. You cannot find any 
p~ace in the bill that indicates that gas will also be affected. 
In fact we were aware that the provisions of the bill only 
referred to oil and we did not amend the bill to include gas. 
There is no relationship between the price of oil and gas. In 
fact it is conceivable that when the price of oil gets to $25.00 
the price of gas could be lower than it was when the bill was 
passed. I strongly objected to this provision for it is cer­
tainly not in conformity with the bill nor with the intent of 
the bill as far as my understanding is concerned. 

I do not see anything on it in the proposed rules but I was 
told the Dept. was planning to use a rolling year to determine 
stripper status of wells. If that is so I would also object to 
that as it was the intent that the previous calendar year would 
be used and if a well qualified as a stripper well the previous 
calendar year it would continue to be a stripper well during the 
following calendar year." 

RESPONSE: Section 7, subsection 2 of HB 776 states that the 
tax exempt~on for all new production as defined in 15-36-121(2) 
terminates when the price of oil reaches $~5 per barrel. Gas 
production is included in the definition of new production under 
15-36-121(2). Thus, the law clearly provides for the termina­
tion of the tax exemption for gas as well as oil. The Depart­
ment's rules follow the exact letter of the law. With regard to 
stripper production, the department agrees that the $30 per 
barrel price limit only applies to oil production and that gas 
production will always receive the preferential tax treatment if 
production averages less than 60,000 cubic feet per day per 
well. 
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In response to the second concern, the department does not 
plan on using a rolling year to determine stripper status of 
wells. The department agrees with Senator Gage that the strip­
per classification should be based upon the previous calendar 
year. 

4. The authority for the rules is 15-1-201, Auth. Ext. Sec. 
5, Ch. 656, L. 1987, Eff. 5/13/87, and the rules implement 
15-36-121, and sec. 2, Ch. 656, L. 1987. 

Certified to Secretary of State 08/17/87. 
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BEFOPE THE DC:?APTMENT OF REVENUE 
0F THE STATE OF M01:TA!:\A 

IN THE tl,li!TTEP OF Till: J."DCPTION ) 
Gf AP~ 42,12"128 and 42"l:.323) 
relating to Selling Peer, ) 

TO: All Interested Persons: 

NOTICE OF THE hliENDMENT OF 
APM 42.12.128 and 42.12.323 
relating to Selling Beer. 

1. On June 25, 1987, the Department published nctice of the 
proposed amendment to l'RM 42.12.128 anc 42,12.373 relating to 
selling beer, at page 876 of the 1987 Montana Administrative 
Register, issue no. 12. 

2. The Department has adopted the rule with the proposed 
amendments and thesE amendments will become effective on October 
1, 1987, whir:h is the effective date of Ch. 180, L. 1987. 

3" One comment was received and it is as follows: 

COMMENT: Jim Lc2r, attorney for the !'"dministrative Code 
Committee commented that the final adoption notice for these 
rules should include a notation that they are effective on Octo­
ber l, 1987. 

RESPONSE: The department agrees with this observation, and 
this notice adds the requested information on the effective 
date. 

4. The authority for the department to amend these rules is 
found at 16-1-303, MCA, Ext. Auth. Sec. 4, Ch. 180, L. 1987, 
IMP, 16-4-204, 16-3-103, 16-3-24 and 16-4-301, MCA. - (;L () 

I ;:;;;_.......__ ::,_ 

D. LaFAVER, Director 
apartment of Revenue 

Certified to S~cretary of State 08/17/87 
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BEFORE THE DEPARTMENT OF SOCTAL 
AND REHABILITATION SERVICE~; OF THE 

STATE OF MONTANA 

In the matter of the trans­
fer of rules from the Com­
munity Services Division of 
the Department of Social and 
Rehabilitation Services 
(SRS) to the Department of 
Family Services (DFS) 

TO: All Interested Persons 

NOTICE OF THE TRANSFER OF 
RULES FROM THE COMMUNITY 
SERVICES DIVISION OF THE 
DEPARTMENT OF SOCIAL AND 
REHABILITATION SERVICES 
(SRS) TO THE DEPARTMENT OF 
FAMILY SERVICES (DFS) 

1. The 1987 Montana Legislature passed House Bill (HB) 
325 which created the Department of Family Services (DFS) and 
transferred the functions of the Community Services Division 
of SRS to DFS effective July 1, 1987. 

2. The office of the Secretary of State has requested 
that a public notice of the transfer of rules from Title 46 
(SRS) to Title 11 (DFS) be published. 

3. The SRS administrative rules effected by the 
requirements of HB 325 will be transferred in the following 
order. These transfers will be reflected in the Administra­
tive Rules of Montana (ARM) replacement pages dated 9/30/87: 

SRS DFS SRS DFS 

46.4.101 to 11.4.101 46.4.302 to 11.4.302 
46.4.102 to 11.4.102 46.4.303 to 11.4.303 
46.4.105 to 11.4.105 46,4.304 to 11.4.304 
46.4.106 to 11.4.106 46.4.305 to 11.4.305 
46.4,107 to 11.4.107 46.5.306 to 11.4,306 
46,4,108 to 11.4.108 46.5.101 to 11.5.101 
46.4.111 to 11.4.111 46.5.102 to 11.5.102 
46.4.112 to 11.4.112 46.5.103 to 11.5.104 
46.4.115 to 11.4.115 46.5.104 to 11.5.106 
46.4.116 to 11.4.116 46.5.105 to 11.5.109 
46.4,119 to 11.4.119 46.5.106 to 11,5,201 
46.4.120 to 11.4.120 46.5.107 to 11.5.203 
46,4,121 to 11.4.121 46.5.108 to 11.5.205 
46.4.123 to 11.4.123 46.5.109 to 11.5.206 
46.4.125 to 11.4.125 46.5.110 to 11.5.209 
46.4.127 to 11.4.127 46.5.111 to 11.5.210 
46.4,128 to 11.4.128 46.5.114 to 11,5,501 
46.4.129 to 11.4.995 46.5.115 to 11.5.508 
46.4,201 to 11.4.996 46.5.116 to 11.5.515 
46.4.202 to 11.4.997 46.5.117 to 11.5.520 
46.4.203 to 11.4.998 46.5.118 to 11.5.522 
46.4.204 to 11.4.999 46.5.119 to 11.5.998 
46,4.301 to 11.4.301 46.5.120 to 11.5.999 
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SRS DFS SRS DFS 

46.5.121 to 11.5.901 46.5.531 to 11.7.501 
46.5.122 to 11.5.903 46.5.532 to ll.7.502 
46.5.123 to 11.5.905 46.5.533 to 11.7.504 
46.5.124 to 11.5.910 46.5.534 to 11.7.508 
46.5.201 to 11.6.101 4.6.5.535 to 11.7.509 
46.5.202 to 11.6.104 46.5.536 to 11.7.511 
46.5.203 to 11.6.110 46.5.537 to 11.7.515 
46.5.204 to 11.6.115 46.5.538 to 11.7.516 
46.5.205 to 11.6.120 46.5.539 to 11.7.517 
46.5.206 to 11.6.125 46.5.550 to 11.9.101 
46.5.301 to 11.6. 201 46.5.551 to 11.9.102 
46.5.303 to 11.6. 203 46.5.553 to 11.9.105 
46.5.304 to 11.6.204 46.5.554 to 11.9.106 
46.5.305 to 11.6.205 46.5.555 to 11.9.107 
46.5.307 to 11.6.208 46.5.556 to 11.9.108 
46.5.308 to 11.6.211 46.5.558 to 11.9.110 
46.5.309 to 11.6.215 46.5.560 to 11.9.113 
46.5.401 to 11.11.997 46.5.562 to 11.9.115 
46.5.402 to 11.11.998 46.5.601 to 11.12.101 
46.5.403 to 11.11.999 46.5.602 to 11.12.102 
46.5.405 to 11.11.101 46.5.603 to 11.12.103 
46.5.408 to 11.11.104 46.5.604 to 11.12.104 
46.5.410 to 11.11.106 46.5.605 to 11.12.106 
46.5.412 to 11.11.108 46.5.606 to 11.12.108 
46.5.416 to 11.11.113 46.5.607 to 11.12.110 
46.5.419 to 11.11.116 46.5.608 to 11.12.999 
46.5.423 to 11.11.121 46.5.609 to 11.12.113 
46.5.426 to 11.11.124 46.5.610 to 11.12.114 
46.5.429 to 11.11.127 46.5.611 to 11.12.202 
46.5.432 to 11.11.130 46.5.612 to 11.12.201 
46.5.434 to 11.11.132 46.5.613 to 11.12.998 
46.5.436 to 11.11.134 46.5.614 to 11.12.204 
46.5.438 to 11.11.136 46.5.615 to 11.12. 205 
46.5.440 to 11.ll.138 46.5.616 to 11.12. 208 
46.5.443 to 11.11.141 46.5.617 to 11.12. 997 
46.5.445 to 11.11.143 46.5.618 to 11.12.211 
46.5.449 to 11.11.147 46.5.619 to ll.12.996 
46.5.501 to 11.7.101 46.5.620 to 11.12.212 
46.5.502 to 11.7.102 46.5.621 to 11.12.995 
46.5.503 to 11.7.104 46.5.622 to 11.12.260 
46.5.505 to 11.7.997 46.5.623 to 11.12. 215 
46.5.506 to 11.7.998 46.5.627 to 11.12. 219 
46.5.507 to ll.7.999 46.5.628 to 11.12.220 
46.5.508 to 11.7.501 46.5.630 to 11.12.222 
46.5.509 to 11.7.502 46.5.632 to 11.12.224 
46.5.510 to 11.7.504 46.5.635 to 11.12. 227 
46.5.511 to 11.7.510 46.5.636 to 11.12.228 
46.5.513 to 11.7.301 46.5.640 to 11.12.236 
46.5.517 to 11.7.306 46.5.641 to 11.12. 238 
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SRS DFS SRS ~ 

46.5.642 to 11.12.239 46.5.801 to 11.18.997 
46.5.646 to 11.12.246 46.5.802 to 11.18.998 
46.5.647 tc 11.12.247 46.5.803 to 11.18.999 
46.5.648 to 11.12.248 46.5.804 to ]] . l 8. 10 l 
46.5.650 to 11.12.301 46.5.805 to L.l8.102 
46.5.651 to 11.12.302 46.5.809 to 11.18.107 
46.5.652 to 11.12.304 46.5.813 to 11.18.1103 
46.5.653 to 11.12. 305 46.5.817 to 11.18.117 
46.5,654 to 11.12.307 46.5.821 to 11.18.121 
46.5.655 to 11.12.309 46.5.825 to 11.18.125 
46.5.656 to 11.12.310 46.5.829 to 11.18.129 
46.5.657 to 11.12.313 46.5.831 to 11.18.131 
46.5.658 to 11.12.315 46.5.834 to 11.18.134 
46.5.659 to 11.12. 316 46.5.837 to 11.18.137 
46.5.660 to 11.12. 320 46.5.840 to 11.18.140 
46.5.669 to 11.12. 601 46.5.842 to 11.18.142 
46.5.670 to 11.12.602 46.5.844 to 11.18.144 
46.5.671 to 11.12.606 46.5.901 to 11.14.101 
46.5.672 to 11.12. 607 46.5.902 to 11.14.102 
46.5.673 to 11.12.609 46.5.903 to 11.14.999 
46.5.674 to 11.12.610 46.5.904 to 11.5.1001 
46.5.675 to 11.12.611 46.5.905 to 11.5.1002 
46.5.676 to 11.12. 613 46.5.906 to 11.5.1003 
46.5.677 to 11.12.614 46.5.907 to 11.5.1004 
46.5.690 to 11.7.109 46.5.908 to 11.14.103 
46.5.691 to 11.7.110 46.5.909 to 11.14.105 
46.5.692 to 11.7.111 46.5.910 to 11.14.109 
46.5.701 to 11.16.101 46.5.911 to 11.14.999 
46.5.702 to 11.16.102 46.5.911A to 11.14.110 
46.5.703 to 11.16.103 46.5.912 to 11.14.998 
46.5.720 to 11.16.120 46.5.913 to 11.14.201 
46.5.723 to 11.16.123 46.5.914 to 11.14.202 
46.5.726 to 11.16.126 46.5.914!1 to 11.14.205 
46.5.728 to 11.16.128 46.5.915 to 11.14.208 
46.5.730 to 11.16.130 46.5.916 to 11.14.209 
46.5.733 to 11.16.133 46.5.917 to 11.14.211 
46.5.739 to 11.16.138 46.5.918 to 11.14.212 
46.5.741 to 11.16.141 46.5.918A to 11.14.217 
46.5.743 to 11.16.143 46.5.919 to 11.14.218 
46.5.745 to 11.16.145 46.5.920 to 11.14.221 
46.5.747 to 11.16.147 46.5.921 to 11.14.222 
46.5.749 to 11.16.149 46.5.922 to 11.14.226 
46.5,751 to 11.16.151 46.5,.923 to 11.14.228 
46.5.753 to 11.16.153 46,5.923A to 11.14.229 
46.5.757 to 11.16.157 46.5.924 to 11.14. 301 
46.5.760 to 11.16.160 46.5.925 to 11.14.305 
46.5.763 to 11.16.163 46.5.926 to 11.14.306 
46.5,767 to 11.16.167 46.5.927 to 11.14.307 
46.5.770 to 11.16.170 46.5.928 to 11.14.310 
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46.5.929 
4~.5.930 
46.5.931 
46.5,932 
46,5,933 
46.5.934 
46.5.935 
46,5.936 
46.5,937 
46.5.936 
46.5.939 
46.5.940 
46,5.941 
46.5.942 
46.5.943 
46.5.944 
46.5.945 
46,5,946 
46.5.947 
46,5.948 
46.5,949 
46,5.950 
46.5.951 
46.5.952 
46.5.953 
46.5.954 
~6.5.955 
46,5.956 
46.5,957 
46.5.958 
46.5.1001 
46.5.1002 
46,5.1003 

DFS 

to 11.14. 311 
to 11. 1 4 . 312 
to 11.14. 316 
to 11. 14. 31 8 
to 11. 1 4 . 31 9 
to 11.14. 320 
to 11.14. 3~4 
to 11. 1 4 . 3 27 
to 11. 14. 3 4 0 
tc 11. 1 4 • 4 0 1 
to 11.14. 403 
to 1 l. 1 4 • 4 0 4 
to 11. 14. 4 0 5 
to 11 . 14 . 4 0 7 
to 11.14.412 
to 11.14. 414 
to 11.14,415 
to 11 • l 4 • 4 1 8 
to 11. 1 4 • 501 
to 11.14. 502 
to 11. 14. 50 3 
to 11.14. 506 
to 11.14. 507 
to 11.14.508 
tc 11.14,511 
to ll. 14. 512 
to 11.14,513 
to 11.14.515 
tr> 11.14.516 
to 1 1. 1 4 . 51 9 
to 11.22.101 
to 11. 2 2 • 1 0 3 
to 11 . 2 2 • 1 0 4 

-1495-

SRS DFS 

46.5.1004 to 11,22,105 
d6.5.1005 to 11.22.106 
46.5.1006 to 11,22,107 
d~.5.1007 to 11.22.108 
46.5.1008 to 11,22.109 
46.5.1009 to 11.22.110 
46.5.1101 to 11.22.201 
46.5.1102 to 11.22.202 
46.5.1103 tc 11.22.204 
46,5,1104 tc 11.22.205 
46.5.1105 to 11,22.210 
46.5.1106 to 11.22.?11 
46.5,1201 to 11.5.401 
46.5.1202 to 11,5.402 
46.5.1203 to 11.5.407 
46.5.1204 to 11,5.410 
46.5.1301 to 11.7,901 
46,5.1701 to 11.19.101 
46.5.1702 to 11,19.102 
46.5.1703 to 11.19.103 
46.5.1704 to 11.19.107 
46.5.1705 to 11.19.108 
46.5.1706 to 11.19.109 
46,5.1707 to 11.19.114 
46.5.1708 to 11.19.115 
46.5.1709 to 11.19.116 
46.5,1710 to 11.19.119 
46.5.1711 to 11.19.120 
46.5.1712 to 11.19.122 
46.5.1713 to 11.19,125 
46.5.1714 to 11.19.126 
46.5.1715 to 11.19.127 

AUTH: Sec. 113, Ch. 609 (HB 325), L, 1987, Eff. 7/1/87 
IMP: Sec. 11, Ch. 609 (HE 325), L •. 1987, Eff. 7/l/87 

j' I 
~I I /, 

~-..::· ' ,/"Li---'~/ 
D><rector, Sbcia.l and Rehabilita­

tion Services 

Certified to the Secretary of State August 17 ----' 1987. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICE" OF THE 

STATE OF MONTANA 

In the matter of the amend­
ment of Rules 46.12.2003, 
46.12.2004, 46.12.2006, 
46.12.2007 and 46.12.2008 
pertaining to reimbursement 
for physician services 

NOTICE OF THE AMEND-
MENT OF RULES 46.12.2003, 
46.12.2004, 46.12.2006, 
46.12.2007 AND 46.12.2008 
PERTAINING TO REIMBURSEMENT 
FOR PHYSICIAN SERVICES 

TO: All Interested Persons 

1. On July 16, 1987, the Department of Social and Reha­
bilitation Services published notice of the proposed amendment 
of Rules 46.12.2003, 46.12.2004, 46.12.2006, 46.12.2007 and 
46.12.2008 pertaining to reimbursement for physician services 
at page 1035 of the 1987 Montana Administrative Register, 
issue number 13. 

2. The Department has amended 
46.12.2004 and 46.12.2008 as proposed. 

Rules 46.12.2003, 

46.12.2006 PHYSICIAN SERVICES REIMBURSEMENT/SURGERY PRO­
CEDURES 
"(1) INTEGUMENTARY SYSTEM" through "69979" remain as 

proposed. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-113 and 53-6-141 MCA 

46.12.2007 PHYSICIAN SERVICES REIMBURSEMENT/RADIOLOGY, 
NUCLEAR MEDICINE AND DIAGNOSTIC ULTPASOUND 
"(1) DIAGNOSTIC RADIOLOGY" through "79999" remain as 

proposed. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-113 and 53-6-141 MCA 

4. The Department received a comment from the Secretary 
of State's office concerning grammar. The suggested changes 
will be made on replacement pages for th~ Administrative 
Rules. 

Additionally, it was noted in preparation of this notice 
that the catchphrase for ARM 46.12.2007 was omitted in the 
first notice. The catchphrases of that rule and ARM 
46.12.2006 are included in this notice to simplify the 
replacement page process. // / 

.>.... ' . ~ 

o{f~·;{or,ksf.2ial and Rehabilita-
tion Services 

Certified to the Secretary of State ~t 1.~~----------' 1987. 
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VOLUME NO. 42 OPINION NO. 21 

EDUCATION, HIGHER - Effect of Initiative No. 105 and 
1987 Montana Laws, chapter 654 on community college 
funding mechanisms; 
INITIATIVE AND REFERENDUM - Authority of Legislature to 
enact amendments to voter-initiated statute; 
MOTOR VEHICLES - Applicability of Initiative No. 105 and 
1987 Montana Laws, chapter 654 to taxation of; 
SPECIAL IMPROVEMENT DISTRICTS - Applicability of 
Initiative No. 105 and 1987 Montana Laws, chapter 654 to 
assessments or tax levies by; 
STATUTES - Authority of Legislature to enact amendments 
to voter-initiated statute; 
STATUTES - Whether Initiative No. 105 and 1987 Montana 
Laws, chapter 654 impliedly repealed statutory mill levy 
limitations or modified various statutory obligations; 
TAXATION AND REVENUE - Applicability of Initiative 
No. 105 and 1987 Montana Laws, chapter 654 to 
assessments or tax levies imposed by irrigation 
districts or other special improvement districts; 
TAXATION AND REVENUE - Effect of Initiative No. 105 and 
1987 Montana Laws, chapter 654 on taxing unit's 
authority to increase individual taxpayers' property tax 
liability even if statutorily-prescribed or voter­
approved mill levy limits are not exceeded; 
MONTANA CODE ANNOTATED- Title 7, chapter 12, parts 21, 
41; Title 15, chapter 6, part 1; sections 7-1-114, 
7-6-2501, 7-6-2531, 7-6-4431, 7-6-4452, 7-12-1133, 
7-12-4611, 7-13-2406, 7-14-232, 7-22-2222, 15-6-138, 
15-6-140, 15-7-122, 20-15-311, 20-15-312, 61-1-105, 
61-1-129 to 61-1-131, 61-1-133, 61-3-531, 85-7-2103, 
85-7-2104; 
MONTANA CONSTITUTION - Article III, section 4; article 
XI, section 4; 
MONTANA LAWS OF 1987 - Chapters 211, 291, 654; 
OPINIONS OF THE ATTORNEY GENERAL - 42 Op. Att'y Gen. 
No. 14 (1987), 42 Op. Att'y Gen. No. 16 (1987). 

HELD: 1. SB 71 is a valid amendment to I-105 and 
controls in cases of conflict. 

2. I-105 and SB 71 do not limit the ability of 
irrigation districts to raise their water 
assessment rates. 
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I-105 and SB 71 
implementation of 
chapter 211. 

do not proribit the 
1987 Montana Laws, 

4. Section 2(7) of SB 71 does not repeal the 
statutory mill levy limitations or amend by 
implication statutes mandating taxing units to 
perform various duties. 

5. Community college trustees and the Board of 
Regents may not budget an amount for the 
colleges' total unrestricted budgets which 
will increase an individual taxpayer's 
property tax liability over his 1986 tax year 
amount unless otherwise permitted to do so by 
SB 71. 

6. I-105 and SB 71 supersede tax levies approved 
by local governments or by local voters to the 
extent the levies increase an individual 
taxpayer's property tax liability to a 
particular taxing unit over his 1986 tax year 
amount unless otherwise permitted to do so by 
SB 71. 

7. Taxing units which levied lower than normal or 
than authorized taxes in 1986 may not increase 
the actual property tax liability of a 
taxpayer unless otherwise permitted to do so 
by SB 71. 

8. Applicability of the exception contained in 
section 2(7) of SB 71 must be determined anew 
each year with reference to the taxable 
valuation of the previous year. 

9. I-105 and SB 71 do not alter local government 
budget- or election-procedure laws. 

Thomas J. Sheehy 
Chouteau County Attorney 
Chouteau County Courthouse 
Fort Benton MT 59442 

5 August 1987 
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Richard A. Simonton 
Dawson County Attorney 
Dawson County Courthouse 
Glendive MT 59330 

Daniel L. Schwarz 
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Powder River County Attorney 
Powder River County Courthouse 
Broadus MT 59317 

John W. Robinson 
Ravalli County Attorney 
Ravalli County Courthouse 
Hamilton MT 59840 

Russell R. Andrews 
Teton County Attorney 
Teton County Courthouse 
Choteau MT 59422 

William A. Schreiber 
Belgrade City Attorney 
P.O. Box 268 
Belgrade MT 59714 

Douglas D. Howard 
'fown Attorney 
Town of ColumbuE 
Columbus MT 59019 

G~?:ntlernen: 

You have requested my opinion on various aspects of 
Initiative No. 105 (I-105) an<l 1987 Montana Laws, 
chapter 654 (SB 71) I have taken the liberty of 
rephrasing and grouping your questions as follows: 

1. Whether SB 71 i.e. " valid 
I-105 and controls i1; cases 

amendment to 
of conflict. 

2. Whether an irrigation district may raise 
its water assessment rate under the 
provisions of SB 71. 

3. Whether 1-105 ~nd SB 71 prohibit the 
implernent~tion of 1987 Montana Laws, 
chapter 611, which replaces fees in lieu 
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of tax on various items of property with 
a property tax. 

4. Whether section 2 (7) of SB 71 amends or 
repeals by implication statutory mill 
levy limitations. 

5. Whether I-105 and SB 71 amend by 
implication statutes that ~equire taxing 
units to perform various duties. 

6. Whether I-105 
implication the 
established for 
colleges. 

and SB 71 
statutory 

funding 

amend by 
mechanisms 

community 

7. Whether I-105 and SB 71 supersede special 
tax levies approved by local voters. 

8. Whether a taxing unit may increase a 
taxpayer's property tax liabilitv over 
the amount actually paid in the 1~86 tax 
year if the increase is based upon a mill 
levy approved by voters for the 1986 tax 
year. 

9. Whether a taxing JUrisdiction which 
raises its mill levy pursu0nt to section 
2 (7) of SB 71 can consider that higher 
mill levy as a base for future years. 

10. Whether I-105 and SB 71 are intended to 
modify general local government budget­
and election-procedure laws. 

I will address your questions in the order in which they 
are listed above. 

J. 

The first question deals with the validity of any 
amendments to I-105 effected by SB 71. In 1920 the 
Montana Supreme Court, construing the 1889 Montana 
Constitution, unequivocally upheld the Legislature's 
authority to modify voter-initiated acts: 
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The attorney general suggests that a law 
initiated by the people cannot be withdrawn 
from its peculiar position by an amendment by 
the legislature, no matter what the 
circumstances, but that in the case of all 
initiated Acts the people have the right to 
the ultimate determination of whether or not 
the amendments shall be adopted. This 
suggestion is without merit. 

Prior to the adoption of the initiative and 
referendum amendment to our Constitution, the 
people of the state, in whom, originally, all 
power is vested, had delegated to their 
representatives, the legislative body, the 
exclusive authority to make laws for the 
government of the state, subject only to such 
restrictions as were found in the Constitution 
and the exercise of the executive veto. By 
the adoption of the amendment the people did 
no more than recall that exclusive authority, 
and reserve to themselves the power to propose 
laws, and to accept or reject them at the 
polls, on any subject, save those subjects 
enumerated in the excepting clauses contained 
in the amendment. Thereafter, on those 
subjects not excepted, either the people or 
the legislature may act at will--their power 
is coextensive; when an Act is passed by 
either method, it becomes the law of the 
state, no more and no less. "Laws proposed 
and enacted by the people under the initiative 
clause of the amendment are subject to the 
same constitutional limitations as are other 
statutes, and may be amended or repealed by 
the legislature at will." 

State ex rel. Goodman v. Stewart, 57 Mont. 144, 150-51, 
I87P.64T;-643 (1920). See also Cottingham v. State 
Board of Examiners, 134 Mont. 1, 12-13, 328 P.2d 907, 
913(1958). I find nothing in either the language or 
the convention transcripts of the 1972 Montana 
Constitution that indicates any intent to adopt a new 
constitutional standard in this area. Mont. Canst. 
art. III, § 4; VII Montana Constitutional Convention 
2695-2717 (1981); 1A N. Singer, Sutherland Statutory 
Construction § 22.06 (4th ed. 1985). 
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In enacting SB 71, the Montana Legislature showe6 every 
awareness of its ability to amend I-105 and used that 
ability. An example of this, relevant to several of the 
present questions, concerns the situation in which a 
taxing unit's assessed valuation has dropped 5 percent 
or more from the previous tax year. Section 2 ( 7) of 
SB 71 allows governing officials of a taxing unit 
confronted with such a reduction to increase the amount 
of taxes levied on a particular piece of property above 
those paid in 1986. To the extent of any conflict with 
I-105, section 2(7) of SB 71 controls. The 
Legislature's awareness of its authority is also 
implicitly reflected in the statement of legislative 
intent prefacing SB 71. In the second SE'Ction of that 
statement, the Legislature recognized that it must 
provide many details consistent with the general intent 
of I-105, while, in the statement's final section, the 
Legislature emphasized its duty to reconcile the 
property tax limitation purpose of SB 71 with the need 
"to enable the Department of Revenue and local. 
government units to function smoothly under such 
limits." 

II • 

I have been asked several questions about the 
applicability of I-105 and SB 71 to such things as 
irrigation districts and motor vehicles (1987 Mont. 
Laws, ch. 611). These questions must be resolved by 
determining ( 1) whether a property tax rather than a 
special assessment is involved and (2) whether, if a 
property tax, it is levied against property described in 
Title 15, chapter 6, part 1, MCA. See 1987 Mont. Laws, 
ch. 6 54 , § 2 ( 1} . 

Section 2 (2} of I-105 specifically excludes from its 
scope levies by rural and special improvement districts 
established under Title 7, chapter 12, parts 21 and 41, 
MCA. Section 2(8} of SB 71 expands these exclusions to, 
inter alia, city street maintenance districts. The 
difficurr-issue is whether the <"Xclusions are intended 
to constitute the only exceptions from I-105 and SB 71 
coverage for taxing units whose levies are properly 
classified as assessments or fees and not property 
taxes. Application of the statutes to such taxing units 
appears anomalous because the amount oo their 
assessments or tax levies is not predicated on a 
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specific m1~~ levy emount or, typically, on the assessed 
valuation of the property within their jurisdictions. 
Moreover, the assessments are not even properly 
characterized as property taxes but, rather, closely 
approximate user fees. Because the overall structure of 
I-105 and SB 71 manifesrs a general intent to regulate 
only increases in the amount of an individual's property 
tax derived from application of mill levy and assessed 
valuation factors, I conclude, as more fully explained 
below, that irrigation districts and like special 
districts, whose assessments and tax levies are based on 
the value of services actually rendered to a particular 
piece of property, are taxing units excluded from 
coverage under I-105 and SB 71. 

The distinction between a property tax and a specia.l 
assessment was explained in Vail v. Custer County, 132 
Mont. 205 1 217 1 315 P.2d 993,---roGO (19~ 

A tax is levied for the general public good, 
It creates a lien. An assessment is imposed 
against specific property to defray the cost 
of a specific ber<efit to the property, the 
ber.efit to be commensurate \Yith the 
assessment. . .. 

See general_ly Commonwealth Edison f£.:_ v. Montana, 4 53 
U:S. 609, 622-23 (1981) ('"A tax is not an assessment of 
benefits. It is ... a means of distributing the burden 
of the cost of government'"); 70A Am. Jur. 2d Special <:>_£ 
Local Assessments § 2 (1987) ("a special assessment is 
ordinarily levied wnolly on benefits"). To th'" extent a 
particular charge is predicated on the benefit actually 
received by a particular taxpayer within a special 
district, therefore, it is not a property tax and not 
subJeCt to I-105 and SB 71. This distinc~ion is 
consistent with those statutes' purposes since any other 
result would serve only to confer a focused benefit on a 
given taxpayer's property wi tnout a corresponding 
obligation to pay for that benefit.. I-105 and SB 71, 
however, are clearly aimed at limiting the use of 
property taxes as a means for subsidizing general 
government services whose costs are apportioned not on 
the basis of the value of services actually received but 
solely on the basis of the taxpayer's property 
assessment valuation. 
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The distinction between taxes am: assessments is 
particularly germane to irrigation districts which have 
long been recognized as public corporations, ~ 42 Op. 
Att'y Gen. No. 14 (1987). Revenue necessary for an 
irrigation district's operations is raised through, 
inter alia, special assessments and annual tax levies 
whose amount as to a specific taxpayer is predicated not 
on the value of his property but either on the 
proportion of a particular tract's irrigable acreage to 
the district's total irrigable acr·eage or, in some 
situations, on a basis intended to more directly relate 
the charge to the actual benefit received. See 
§§ 85-7-2103, 85-7-2104, MCA. Under no circumstances, 
though, is the levy predicated simply on the value of 
the involved property. Unquestionably, irrigation 
district special assessments or annual tax levies are 
not property taxes and are unrestricted by I-105 and 
SB 71. 

Other special district levies may similarly be 
classified as assessments and not property taxes, ~· 
§ 7-13-2406, MCA (garbage and ash collection districts). 
In each instance whether a special district's levy is 
appropriately characterized as a property tax or an 
assessment must be decided in accordance with the 
general principle stated in Vail, The central inquiry 
will thus normally be whether the purpose of the levy or 
assessment is to compensate the district far benefits 
directly conferred upon a particular piece of property 
within its jurisdiction in direct proportion to the cost 
of those benefits; i.e., whether the levy is in the 
nature of a user fee-:---- Ordinarily this determination 
should not be complex. Compare § 7-14-232, MCA (urban 
transportation districts), and § 7-22-2222, MCA (rodent 
control districts), with !;7-12-1133, MCA (business 
improvement districts~)~,-and § 7-12-4611, ~;cA (fire 
hydrant maintenance districts) . 

1987 Montana Laws, chapter 211, replaced the fee in lieu 
of tax on light vehicles with a property tax. As 
developed above, though, I-105 and SB 71 apply only to 
property described in Title 15, chapter 6, part 1 of the 
Montana Code Annotated. 1987 Mont. Laws, ch. 654, 
§ 2 ( 1) . The vehicles subject to 19 8 7 Montana Laws, 
chapter 211, are described in section 61-3-531, MCA 
(light vehicles), sectioct 61-1-105, MCA (motorcycles), 
section 61-1-133, MCA (quadricycles), section 61-1-130, 
MCA (motor homes), section 61-1-131, MCA (travel 
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trailers), and section 61-1-129, MCA (campers), and are 
mentioned in Title 15, chapter 6, part 1, MCA, only as 
exceptions. §§ 15-6-138 (d), 15-6-140 (e), MCA. 
Consequently, the provisions of I-105 and SB 71 are 
inapplicable to such items of personal property. 

III. 

The third set of questions concerns the amendment or 
repeal by implication of other statutes by either I-105 
or SB 71. Amendment or repeal by implication is not 
favored in Montana. Dolan v. School District No. 10, 
195 Mont. 340, 346, 636P.2d 825~ (1991). Stateex 
rel. Mallett v. Board of Commissioners, 89 Mont.~76; 
~P. 1, 11 (19~ 'rhe Montana Supreme Court has set 
the following standards for implied repeals: 

We have said of implied repeals, in Box v. 
Duncan, 98 Mont. 216, 38 P.2d 986, 987: "To 
make tenable the claim that an earlier statute 
was repealed by a later one, the two acts must 
be plainly and irreconcilably repugnant to, or 
in conflict with, each other; must relate to 
the same subject; and must have the same 
object in view.'' 

Chicago, Milwaukee, ~ Paul i Pacific Railroad ~ v. 
Bennett, 145 Mont, 191, 195, 399 P.2d 986, 988 (1965). 
Thus, this and other cases establish a three-part test 
for repeal by implication: (1) The two acts must relate 
to the same subject; (2) the two acts must have the same 
object in view; and (3) the two acts must be plainly and 
irreconcilably in conflict. All three parts of the test 
must be met. 

Several questions inquire about the relationship of 
I-105 and SB 71 to various statutes governing local mill 
levies. Specifically, they ask whether the new laws 
amend or repeal by implication the various mill levy 
limitations contained in such statutes as sections 
7-6-2501 and 7-6-4452, MCA. I-105, SB 71, and these 
groups of statutes relate to the same subject--taxation. 
However, the objects of I-105 and SB 71 are not the same 
as those of the mill levy limit provisions. I-105 and 
SB 71 create a statutory structure whose object is, with 
certain exceptions, "that no further property tax 
increases be imposed." Statutory mill levy limitations, 
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in contrast, have as their sole purpose restricting the 
amount of millage a taxing unit may ever levy. See 
Minutes of the Montana House Local Government Committ~ 
March 6, 1987, at 7-10; Minutes of the Montana Senate 
Local Government Committee, January 22, 1987, at 3-5. 
Moreover, because mill levies are only one of the two 
components used to determine a taxpayer's property tax 
liability, those levies may theoretically increase 
without violation of I-105 and SB 71 if the second 
component, assessed value, decreases; millage may 
nonetheless never rise above statutorily-prescribed 
limits irrespective of the degree to which assessed 
value is diminished, and it is possible for such limits 
to restrict property tax revenues more than I-105 and 
SB 71 do. 

Applying the third part of the implied repeal test, I 
believe these statutes can be reconciled. The exception 
in section 2(7) of SB 71 allows the governing body of a 
taxing unit to increase the amount of taxes levied on an 
individual taxpayer to compensate for a reduction of 
5 percent or more in the unit's total assessed valuation 
from the previous tax year. This may be done without a 
public vote. SB 71 shows no clear intent, however, to 
permit statutory mill levy limitations to be exceeded. 
When the amount of taxes levied pursuant to section 2(7) 
will exceed the statutory mill levy limitations, some 
further authority to exceed these mill levy 
l imitations--such as, for example, sections 7-6-2 5 31, 
7-6-4431, or 15-7-122, MCA--must be present. I conclude 
that I-105 and SB 71 do not amend or repeal by 
implication statutes limiting the total amount of mill 
levies. 

A similar result is reached when the implied repeal test 
is applied to statutes which mandate performance of 
certain duties by a taxing unit. The only difference is 
that, in the case of a taxing unit's statutorily 
mandated duties, neither the subject of nor the objects 
sought by the two sets of acts is the same. Local 
officials may necessarily have to reduce discretionary 
projects in order to perform duties that are statutorily 
required, but that was the case before I-105 or SR 71 
and it remains so now. 

A final question on implied repeal concerns the funding 
of community colleges. During the 1987 legislative 
session, the State's share of community college funding 
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wRs redqced frow 51 percent oF the total audit cost to 
49 percent. This calls for a commensurate increase in 
the local COI'tribution. Under the community college 
funding formula, an estimate of revenues is made from 
the moneys generated by student tuition, student fees, 
other income or credit balances and the state oeneral 
fund appropriation. This estimate of revenues is 
subtracted from the community college's total 
unrestricted budget, and the difference is obtained cram 
a mandatory levy on the community college distr~ct. 
§§ 20-15-311, 20-15-312, MCA. 

Aside from the implied repeal test, the Supreme Court's 
injunction that ''statutes which are not inconsistent 
with one another, and which relate to the same subject 
matter, are in pari materia and should be construed 
together, and effect given to both if it is possible to 
do so'" must be considered in reconciling the 
requirements of I-105 and SB 71 with those controlling 
community college funding. State ex rel. Riley v. 
District Court, 103 Mont. 576, 583, 64 r.2d 115, 118 
(1937). Thus, (1) I-105 anr1 SB 71 generi'illy limit the 
amount of property taxes capable of assessment upon an 
individual t<:xpayer to the 1986 tax year level; (2) the 
board of trustees of a community college and the board 
of regents Must adopt a budget which, under sect! on 
20-15-312, MCA, will not result in an increase in the 
mandatory levy as to a particular taxpayer over 1986 
amounts; and (3) the frozen mandatory levy must now 
account for 51 percent of the community college's total 
unrestricted budget. The regents and the community 
college trustees must consequently either reduce the 
community college budgets or find alternative sources 
for funds beyond those generated by the mandatory levy. 

IV. 

I have received several questions concerning the 
relationship of I-10~ and SB 71 to items such as local 
ordinances or ballot measures. Before directly 
responding to these questions, I must emphasize the 
unique nature of local governments with self-government 
powers. D & F Sanitation Service v. City of Billings, 
43 St. Rptr.:-74, 80, 713 P.2d 977, 981 (1986); Billings 
Firefighters Local~ v. City of Billings, 42 St. Rptr. 
112, 694 P.2d 1335 (1985); 42 Op. Alt'y Gen. No. 16 
(1987). Those gov~rnments are generully subject to 

Montana Administrative Register 16-8/27/87 



-1508-

I-105 and SB 71, but they are specifically ex~mpted from 
mill levy limitations. § 7-1-114(1) (g), MCA. 

Neither local governments with self-government charters 
nor local governments with general government powers, 
however, have the power to act so as to !"c>dify I-105 and 
SB 71's application to them. In the case of local 
governments with self-government pGwers, section 
7-1-114 (1) (g), MCA, prevents them from acting to amend 
I-105 and SB 71. In the case of local governments 
retaining general government powers, they hav~ only 
those powers provided or implied by law, and the power 
to act so as to amend initiatives or statutes has not 
been provided. Nont. Canst. art. XI, § 4; D & F 
Sanitation Service v. City of B~llings, 43 St. Rptr~ at 
79, 713 P.2d at 982. I accordingly conclude that where 
a taxing unit purports to increase the amount of an 
individual taxpayer's property tax for tax years 
commencing after December 31, 1986, other than as 
specifically allowed under SB 71, such action is void. 
This prohibition applies even if the increase was 
sanctioned by voter approval. 

v. 

A somewhat similar situation exists where the taxing 
unit was established before 1986, and, because the unit 
carried a budget surplus into 1986, it levied an amount 
of taxes significantly lower than normal. Is the taxing 
unit limited to the reduced \evy assessed in 1q86, even 
if that levy is significantly lower than that approved 
by the voters in 1986? SB 71 clearly answers this 
question: "[A) taxpayer's liability may not exceed the 
dollar amount due in each taxing unit for th~ 1986 tax 
year" except under specified and highly restricted 
circumstances. The Legislature has nevertheless 
provided in section 2 (9) of SB 71 a procedure for 
increasing the amount of taxes levied for those taxing 
units which, because of an abnormally low tax levy in 
1986, are now faced with a financial emergency. Without 
compliance with that procedure, the property tay 
amount--even though abnormally low in 1986--may not be 
increased. For the same reason, a tax ina unit, like a 
school district, may not increase a taxpa-yer's property 
tax liability even though the taxes actually levied for 
the 1986 tax year were less than permissible under 
voter-approved mill levy amounts. 
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VI. 

The ninth question requires analysis of section 2(7) of 
SB 71. That section provides an exception to the 
general prohibition against increasing an individual 
taxpayer's liability to a particular taxing unit over 
that of the 1986 tax year if "the taxing unit's taxable 
valuation decreases by 5% or more from the previous tax 
year." Should such a decrease occur, additional mills 
may, within otherwise applicable millage limitations, be 
levied and the individual taxpayer's liability increased 
over the 1986 tax year amount: under no circumstances, 
however, may the total revenue to the taxing unit from 
property taxes exceed that for the 1986 tax year. 
Importantly, the exception in section 2(7) is not 
continuing in nature; i.e., if in the next tax year 
assessed valuation does not decrease by 5 percent or 
more, the individual taxpayer's liability to a taxing 
unit may not exceed the 1986 tax year amount 
irrespective of the number of mills levied. I recognize 
that this interpretation of section 2(7) may cause 
hardship to taxing units which have, for example, 
suffered a significant reduction in assessed valuation 
between the 1986 and 1987 tax years and then experience 
a modest increase or slight decrease between the 1987 
and 1988 tax years. Nonetheless, it is not my 
prerogative to alter the meaning of an otherwise clear 
statutory provision; any modification required to 
ameliorate the effect of a long-term diminution of 
assessed valuation must be legislatively made. 

VII. 

A final group of questions concerns the effect of I-105 
and SB 71 on local government budget- and election­
procedure laws. First, I find nothing in the language 
or legislative history of I-105 and SB 71 to indicate 
any intent to alter the existing legal authority and 
duties of taxing jurisdiction officials to administer 
the finances of those jurisdictions. The legislative 
history of the recently-adopted, all-purpose levy for 
counties is most persuasive in this regard. See 1987 
Mont. Laws, ch. 291. Second, I find nothing in section 
2 ( 9) of SB 71 reflecting an intent to establish any 
stan.lards for the special elections described therein 
other than those established by existing state law. 
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THEREFORE, IT IS MY OPINION: 

1. SB 71 is a valid amendment to I-105 and 
controls in cases of conflict. 

2. I-105 and SB 71 do not limit the ability of 
irrigation districts to raise their water 
assessment rates. 

3. I-105 and SB 71 do not prohibit the implemen­
tation of 1987 Montana Laws, chapter 211. 

4. Section 2(7) of SB 71 ·does not repeal 
statutory mill levy limitations or amend 
implication statutes mandating taxing units 
perform various duties. 

the 
by 
to 

5. Corrununity college trustees and the Board of 
Regents may not budget an amount for the 
colleges' total unrestricted budgets which 
will increase an individual taxpayer's 
property tax liability over his 1986 tax year 
amount unless otherwise permitted to do so by 
SB 71. 

6. I-105 and SB 71 supersede tax levies approved 
by local governments or by local voters to the 
extent the levies increase an individual tax­
payer's property tax liability to a particular 
taxing unit over his 1986 tax year amount 
unless otherwise permitted to do so by SB 71. 

7. Taxing units which levied lower than normal or 
than authorized taxes in 1986 may not increase 
the actual property tax liability of a tax­
payer unless otherwise permitted to do so by 
SB 71. 

8. ll.pplicabili ty of the exception contained in 
section 2(7) of SB 71 must be determined anew 
each year with reference to the taxable 
valuation of the previous year. 

9. local government 
laws. 
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0~' IN .:-c:~ :.c. 2 2 

CITIE.S AND 10\•/NS - Scheduling Her~cage Day; 
HOLIDAYS - H~ritage Day; 
LOCAL GOVcf'./<;MENT - Scheduling Heritage Day; 
I-lUJ\:ICIPA;, CC!"?ORA.TION3 - Scheduling Heritage Day; 
HONTANA CODe: -':·;.10TATED Sectior,s 1-l-216, 2-16-117, 
2-18-063, ~-4-102; 

MONTANA LAWS OF 1987 -Chapter 431, sections 1, 3. 

HELD: The governing body of a political subdivision 
must schedule the Heritage Day legal holiday 
on a single calendar day per year. 

"7 August 1987 

,Jim Nuger.t 
Missoula City ~ttorncy 
:•01 west Sprue<." 
Missoula l1T : 9802-4297 

Dear Mr. Nugent: 

You have requested my opinion on the following question: 

Must t!le City of Missoula schedule the 
Heritage Day legal holiday on a single 
calendar day or may the City allow the 
3cheduling ot d~ffere~t 1'Heritage D~ys'' by 
city dep<J-'I:"tments or even by individual city 
employees·; 

You havt: _r~:formed mE~ that ~: .. ssoulc. city employees are 
intereslco ir. havir1g ~rldlvidual. or departmental 
holidays. ~ou note that irtdividual holidays would allow 
general r 1 t.J' governrrtent to cont-inue regular operations 
without a d~y oi~ for IIeritage Day and avoid the 
confusion or the public which may result if the ~tate, 

the county, and the city , ach select a different date 
for Heritage Day. 

S<?ctloJC 1-1-216, MCJ>., setting forth the legal holidays 
in the state, was amended in 1987 to combine Lincoln's 
Birthday and Washington'~ Birthday into one legal 
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and to establish Heritage Day 
1987 Mont. Laws, ch. 431, § 1. 

as a legal 

This amendment will be effective January l, 1988. 1987 
Mont. Laws, ch. 431, § 3. At that time, section 
1-1-216, MCA, will provide in part that the Heritage Day 
legal holiday is: 

[T]o be observed annually on a date determined 
by the governing body of- each political 
subdivision for the purposes of that political 
subdivision and by the governor for the 
executive, legislative, and judicial branches 
of state government, including the Montana 
university system. [Emphasis added.] 

§ 1-1-2 16 ( 1 ) ( l) , MCA . 

The intention of the Legislature must first be 
determined from the plain meaning of the words used in 
the statute. Missoula County v. American Asphalt, 42 
St. Rptr. 920, 922, 701 P.2d 990, 992 (1985). In my 
opinion, the new subsection clearly provides tor 
Heritage Day to be observed on a single date determined 
by the governing body of each political subdivision. 
Thus, the City of Missoula would only have authority to 
set !;_ date for Heritage Day, not to allow departmentul 
or individual holidays. 

My opinion is reinforced by the legislative history of 
the amendment. Representative Richard Nelson, the 
sponsor of House Bill 708, the bill establishing 
Heritage Day, testified before the Senate State 
Administration Committee that lleri tage Day "would be a 
floating holiday which local goveJCnments could use at 
their discretion for a specific purpose such as for " 
fair or a special celebration that is unique to their 
own area." Minutes, Senate State Administration 
Committee, March 20, 1987, p. 1. When Senator Vaughn 
asked if Heritage Day could be a different day each 
year, he was told that it would be up to the local 
government. Id., p. 2. The testimony indicates the 
iegislators antr"cipated a single Heritage Day in each 
political subdivision. 

Section 1-1-216, NCA, lists Montana's legal holidays. 
City, county, and state offices must remain open on all 
days "except Saturdays and legal holidays." 
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§§ 2-16-117, 7-4-102, MCA. Section 2-18-603, MCA, 
provides for an alternate day off when a legal holiday 
falls on an employee's day off. The statutes treat 
"legal holidays" as nonbusiness days off for all 
employees. When read in conjunction with the new 
,;ubsection which will establish Heritage Day in 1988, 
they indicate the Legislature intended a single date per 
political subdivision to be observed as Heritage Day. 

The concept of a legal holiday is also better served by 
a single Heritage Day in each political subdivision. A 
"holiday" is a day set aside for worship, for reverence 
to the memory of a great leader and benefactor, to 
rejoice over a national or historical event, or to 
rekindle the flame of an ideal1 a "legal holiday" is a 
day designated and set apart by legislative enactment 
for one or more such pu.rposes. Vidal v. Backs, 21 P.2d 
952 (Cal. 1933) 1 73 Am. Jur. :idSUndays and Holidays 
§ 2, at 783. A Heritage Day which amounted to nothing 
more than a personal day off with pay would have no 
meaning as a legal holiday. 

The plain language of the statute, the legislative 
history, the statutory scheme, and the nature of a legal 
holiday all lead me to conclude that the City of 
Missoula must schedule the Heritage Day legal holiday on 
a single calendar date per year. 

THEREFORE, IT IS MY OPINION: 

The governing body of a political subdivision must 
schedule the Heritage Day legal holiday on a single 
calendar day per year. 

~~y~~~~~ 
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals for 

adoption of new rules or amendment or repeal of existing rules 

filed with the Secretary of State. Proposals of the Department 

of Revenue are reviewed only in regard to the procedural 

requirements of the Montana Administrative Procedure Act. The 

Committee has the authority to make recommendations to an agency 

regarding the adoption, amendment, or repeal of a rule or to 

request that the agency prepare a statement of the estimated 

economic impact of a proposal. In addition, the Committee may 

poll the members of the Legislature to determine if a proposed 

rule is consistent with the intent of the Legislature or, during 

a legislative session, introduce a bill repealing a rule, or 

directing an agency to adopt or amend a rule, or a Joint 

Resolution recommending that an agency adopt or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana State Capitol, Helena, Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of Montana (ARM) is a 
looseleaf compilat1on by department of, all 
rules of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

Montana Administrative Register (MAR) is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by 
agencies, notices of rules adopted by agencies, 
and interpretations of statutes and rules by 
the attorney general (Attorney General •s 
Opinions) and agencies (Declaratory Rulings) 
issued since publication of the preceding 
register. 

Use of the Administrative Rules of Montana (ARM): 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

1. Consult ARM topical 
Update the rule 
accumulative table 
contents in the last 
Register issued. 

index, volume 16. 
by checking the 

and the table of 
Montana Administrative 

2. Go to cross reference table at end of each 
title which list MCA section numbers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which 
have been designated by the Montana Procedure Act for 
inclusion in the ARM. The ARM is updated through June 30, 
1987. This table includes those rules adopted during the 
period June 30, 1987 through September 30, 1987 and any 
proposed rule action that is pending during the past 6 month 
period. (A notice of adoption must be published within 6 
months of the published notice elf the proposed rule.) This 
table does not, however, include the contents of this issue 
of the Montana Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through June 30, 1987, 
this table and the table of contents of this issue of the 
MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter 
of the rule and the page number at which the action is 
publishect ir. the 1987 Montana Administrative Register. 

ADMINISTRATION, Department of, Title 2 

I 
I-V 

I-VII 

2.5.201 

2. 21 .1304 
2.21.1501 

2.21.6706 

Rlind Vendors' Bidding Preference, o. 1730, 250 
and other rules - Use of State's 
Telecommunications Systems and Facilities, 
Approval of Installations, Modifications or 
Removal of Telecommunications Systems - Use of 
Systems, p. 1229 
Overtime and Compensatory Time in Lieu of 
Overt~me Cnmcensation, p. 272, 769 

of 
and other rules - Purchasing - Definitions 
Department Responsibilities - Delegation 
Purchasing Authority - Competitive Sealed Rids 
and Proposals - Sm~ll Purchases of Supplies and 
Services, p. 799 
and other rules - Contracting for Supplies and 
Services, p. 1151 
and other rules - Stc,k Leave Fund, p. 733, 1202 
and other rules - Administration of Compensatory 
Time for Fmplovees Exempt from the Federal Fair 
Labor Standards Act (FLSA), p. 278, 767 
and other rules - Employee Incentive 
Program, p. 50~, 1337 

Award 

(Public 
I-III 

Employees' Retirement Board) 
and other rules - Salary and Service Credits for 
Retirement Systems - Qualifying Out-of-state 
Service in PERS - Purchasing Military Service in 
the Sheriffs' Retirement System- Granting Full 
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Service Credit for Temporary Service Reductions, 
p. 617, 1338 

(Workers' 
2.52.310 

Compensation Judge) 
and other rule - Procedural Rules - Time and 
Place of Trial- Appe~ls, p. 1149 

AGRICULTURE, Department of, Title 4 

I 

I-II 

I-VI 

I-VII 

I-XI 

I-XI 

4. 12. 1012 

4.12.1806 

4.12.3501 

4.12.3503 

Assessment of Fees for Financial Consulting and 
Debt Mediation, p. 803, 1342 
and other rules - Produce Wholesalers - Itinerant 
Merchants - Establishing Bond Equivalents, 
p, 622, 1341 
Emergency Rules - Cropland Insect and Spraying 
Program, p. 771 
Rodenticide Grants Program- Collection of Fees, 
p. 510, 880 
Emergency Rules - Administration of the Alfalfa 
Leaf-cutting Bee Program, p, 580 
Administration of the Alfalfa Leaf-cutting Bee 
Program, p. 1232 
and other rule - Increasing the Fees Charged for 
Sampling, Inspection and Testing of Grains at the 
State Grain Laboratories, p. 53, 252 
Collection of Pees for Produce Inspections, 
p. 805' 1340 
and other rule - Grading of Certified Seed 
Potatoes, p. 193, 368 
Emergency Amendment - Grading of Seed Potatoes 
Having Hollow Heart Condition, p, 475 

STATE AUDITOR, Title 6 

I 

I 

I-IV 
I-X 

Defining Promotional or Developmental Stage, 
p. 351, 774 
Emergency Rule - Defining Promotional or 
Developmental Stage, o, 369 
Group Coordination of Benefits, p. 940 
Health Maintenance Organizations, p. 1238 

COMMERCE, Department of, Title 8 

(Board of 
8.6.405 

(Board of 
8.10.1006 
(Board of 
8.12.606 

16-8/27/87 

Architects) 
and other rules - Reciprocity - Individual Seal -
Standards of Professional Conduct and Activities 
Constituting Misconduct, p, 1648, 253 

Barbers) 
Procedure Upon Completion, p. 627, 1205 

Chiropractors) 
and other rule - Renewals - Continuing Education 
- Inactive Status, p, 808, 1343 
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(Board of Dentistry) 
8.16.602 and other rules- Allowable Functions for Dental 

Hygienists and Dental Auxiliaries - Prohibition -
Permit Required for Administration of Facility -
Minimum Qualifying Standards - Facility 
Standards, p. 1654, 155 

(Board of Hearing Aid Dispensers) 
8.20.401 and other rules - Traineeship Requirements and 

Standards - Fees - Certified Hearing Aid 
Audiologists, p. 128, 371 

8.20.401 Traineeship Requirements and Standards 
"Trainee• Designation, p. 514 

(Board of Horse Racing) 
8.22.501 and other rules - Definitions - General 

Requirements - Claiming, p. 353 
8.22.1804 Emergency Amendment- Twin Trifecta, p. 586 
8.22.1804 Twin Trifecta, p. 739 
(Massage Therapists) 
8.26.101 and other rules -Board Organization- Procedural 

Rules - Substantive Rules, p. 356, 697 
(Board of Morticians) 
I and other rules - Transfer or Sale of Mortuary 

License - Board Meetings and Fee Schedule, 

8.30.407 
(Board of 
I 

p. 1251 
Fee Schedule, p. 194, 477 

Nursing) 
and other rules - Verification of License to 
Another State - Application for Recognition 
Certificate of Nurse-Midwifery - Renewals, 
p. 1253 

(Board of Nursing Home Administrators) 
8.34.403 and other rules -Board Meetings - Public 

(Board of 
8.40.404 
(Board of 
8.48.1105 
(Board of 
8.50.423 

(Board of 
I 
8.58.411 
8.58.415A 
8.58.419 

Information - Examinations - Continuing Education 
- Fee Schedule - Reinstatement, p. 223, 1206 

Pharmacy) 
and other rule- Fee Schedule -Fees, p. 227, 478 

Professional Engineers and Land Surveyors) 
Fee Schedule, p. 810 

Private Security Patrolmen and Investigators) 
and other rules - Definitions - Temporary 
Employment Without Identification Card - Resident 
Manager and Qualifying Agents - Identification 
Pocket Card - Insurance Requirements 
Termination of Business - Fee Schedule 
Assessment, p. 629 

Realty Regulation) 
Continuing Education, p. 1545, 157 
Fee Schedule, p. 1256 
Continuing Education, p. 634 
Suspension or Revocation - Violation of Rules 
Unworthiness or Incompetency, p. 229, 588 

(Board of Social Work Examiners and Professional Counselors) 
8.61.404 and other rules- Fee Schedule- Hours, Credits 
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and Carry Over - Accreditation and Sta~dards 
Reporting Requirements - Noncompliance - Annual 
License Renewa~, p. 231, 479 

(Passenger Tramway Advisory Council) 
8.72.101 and other rules- Tramway Rules- ANSI Standards, 

p. 1159 
(Bureau of Weights and Measures) 
8.77.101 Scale Pit Clearance, p. 196, 589 
(Milk Control Bureau) 
8.79.301 Licensee Assessments, p. 56, 310 
(Board of Milk Control) 
8.86.301 Formula for Fixing the Class I Producer Price, 

p. 235 
8.86.301 Special Wholesale Prices and Formulas for Fixing 

the Class II and III Producer Prices, p. 402, 881 
(State Banking Board) 
I Emergency Rule - Chartering of State Banks 

Without Notice, p. 1065 
(Local Government Assistance Division) 
I Administration of the 1987 Federal Community 

Development Block Grant (CDBG) Program, p. 357, 
1207 

I-III Approval and Administration of Contracts of 
Audits of Local Government Units, p. 1745, 480 

(Montana Economic Development Board) 
8.97.308 Rates, Service Charges and Fee Schedule - Rate 

Reduction Fee, p. 1998, 202 
8.97.402 and other rules - Criteria for Determining 

Eligibility - Bonds and Notes of Board - Loan 
Loss Reserve Account for the Instate Investment 
Pund- Application and Financing Fees, Costs and 
Other Charges - Taxable Revenue Bond Program 
Terms, Interest Rates, Fees and Charges 
Application Procedure to Become a "Certified" 
Montana Capital Company - Application Procedure 
to Become a "Qualified" Montana Capital Company, 
p. 636, 1070 

8.97.406 Economic Development Linked Deposit Program, 
p. 405, 1210 

(Hard-Rock Mining Impact Board) 
3.104.203A Definitions, p. 1161 
(Aeronautics Division) 
8.106.602 Liability Insurance Requirements, p. 812, 1344 
(Board of Housing) 
8.111.202 Meetings of the Board of Housin!, p. 240, 483 
(Video Gaming Control Bureau) 
I-III and other rule - Emergency Rules - Licensing 

Video Gaming Machines, p. 1067 
I-VIII and other rules - Licenses and Software 

Specifications for Video Gaming Machines - Policy 
- Definitions - Application for License 
Licensee Qualifications - Denial - Judicial 
Review - Quarterly Reporting Requirements 
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Record Retention Requirements - General 
Sp~cifications for Machines - Software 
Specifications - Restrictions - Prohibited 
Machines - Possession of Unlicensed Machines 
Location - Approval by Department - Repairing 
Machines - Inspection and Seizure 
Transportation - Registration of Manufacturers, 
Suppliers or Distributors, p. 1258 

(Montana State Lottery Commission) 
I-XXXIII Operations of the Montana State Lottery 

Comm1seion, p. 407, 883 
8.127.1201 Prizes, p. 1279 

EDUCATION, Title 10 

(Superintendent of Public Instruction) 
I-III Special Education Transportation, p. 1003, 1383 
(Board of Public Education) 
10.55.405A Gifted and Talented, p. 130, 591 
10.57.102 and other rules- Definitions - Correspondence, 

Extension and Inservice Credit - Reinstatement -
Class 1 Professional Teaching Certificate - Class 
2 Standard Teaching Certificate - Class 3 
Administrative Certificate, p, 130, 591 

10.57.601 and other rules- Request to Suspend or Revoke a 
Teacher or Specialist Certificate: Preliminary 
Action - Notice and Opportunity for Hearing Upon 
Determination that Substantial Reason Exists to 
Suspend or Revoke Teacher or Specialist 
Certificate - Hearing in Contested Cases - After 
Hearing by Member of Board/Hearing Examiner/Board 
of Public Education - Appeal from Denial of a 
Teacher or Specialist Certificate 
Considerations Governing Acceptance of Appeal 
Hearing on Appeal, p. 515, 1211 

10.64.301 and other rules - Minimum Standards for School 
Buses, p. 1752, 104, 158 

(Montana State Library Commission) 
10.101.101 and other rules -Montana Library Services 

Advisory Council - Library Services and 
Construction Act (LSCA) Grants, p. 302, 741 

10.101.203 and other rules- Organizational and Procedural 
Rules - General Policy and Public Library 
Development, p. 283 

FAMILY SERVICES, Department of, Title 11 

!-VIII 

I-VIII 

I-VIII 
46.5.922 

Confidentiality of Case Records Containing 
Reports of Child Abuse and Neglect, p. 949 
Temporary Rules - Youth Placement Committees, 
p. 1163 
Youth Placement Committees, p. 1169 
Child Day Care Centers, p. 1175 
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FISH, WILDLIFE AND PARKS, Department of, Title 12 

I 

I-VII 

I-VIII 
12.6.701 

12.6.703 

12.6.901 

12.6.901 

12.6.901 

Exclusion of Certain Flotation Devices from the 
Statutory Definition of "Vessel", p. 307, 889 
Collection of Fees for Costs Associated with 
Preparation of Environmental Impact Statements, 
p. 359, 886 
Rules Regulating Fishing Contests, p. 959 
Personal Flotation Devices and Life Preservers, 
p~ 308, 1072 
Limit the Requirements For Fire Extinguishers on 
Small Motorboats and Vessels, p. 363, 1073 
Establishing a No Wake Speed on Portions of 
Harrison Lake, p. 242 
Prohibiting Motor or Engine Operated Vessels on 
the Bighorn River from Afterbay Dam to the 
Bighorn Access Area, p. 244 
Water Safety Regulations - Closing Crystal Lake 
in Fergus County to Motor-Propelled Water Craft 
and to Establish a No-Wake Speed Limit on 
Portions of Lake Kookanusa on Cripple Horse Bay, 
p. 955 

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16 

I-XLIX 

16.6.301 

16.8.704 

16.8.820 

16.8.937 

16.20.210 
16.32.101 

16.44.102 

16.44.102 

16.44.103 

16-8/27/87 

and other rules - Control Measures to Prevent the 
Spread of Communicable Diseases, p. 816, 964 
and other rules - Records and Statistics - Birth 
Certificates - Marriage Applications - Death and 
Fetal Death Certificates, p. 997 
and other rules - Air Quality - Testing and Air 
Quality Permits, p. 2000 1 159 
Air Quality Standards for Sulfur Dioxide, p. 742, 
815 
and other rules - Amendment of Federal 
Rule Presently Incorporated by Reference, 
Frequency of Bacteriological Sampling, p. 
and other rules - Review of Certificates 

Agency 
p. 744 
58, 311 
of Need 

for Health Care Facilities, p. 641 1 1074 
Hazardous Waste - Consolidation and Updating 
Incorporations by Reference of Federal Agency 
Rules Contained in Chapter 44 of Title 16 of the 
Administrative Rules of Montana, p. 1, 203 
and other rules - Hazardous Waste Management, 
p. 417, 775 
and other rules - Hazardous Waste Management 
Permitting - Counting Hazardous Wastes 
Requirements for Recycled Materials 
Incorporating Appendices - Redefining Generator 
Categories - Creating Requirements for 
Conditionally Exempt Small Quantity Generators 
Registration and Fee Requirements for Generators 
and Transporters - Accumulating Hazardous Wastes 
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- Annual Reporting, p. 60, 255 

HIGHWAYS, Department of, Title 18 

I 
I 

Special Vehicle Combinations, p. 747 
Display of Monthly or Quarterly GVW Fee Receipts, 
p. 1000 

INSTITUTIONS, Department of, Title 20 

20.14.106 

20.25.101 

Admission Criteria to the Montana Center for the 
Aged, p. 246, 484 
and other rules - Revision of the Board of 
Pardons Rules, p. 753 

JUSTICE, Department of, Title 23 

23.3.118 and other rule - Vision Tests - Vision Standards 
for Driver Licenses, p. 1002 

LABOR AND INDUSTRY, Department of, Title 24 

I-VIII 
I-XII 

New Hori~ons Program, p. 1005 
Mediation of Workers' Compensation Disputes, 
p. 454, 890 

24.16.9007 Annual Adoption of Prevailing Rate of Wages, 
p. 1177 

(Human Rights Commission) 
I-IX Sex Equity in Education under the Montana Human 

24.9.210 

24.9.1107 
(Workers' 
I 

I 

I 

I-II 
24.29.705 

Rights Act, p. 1663 1 312 
and other rules - Procedures for Investigation 
and Conciliation of Complaints Filed with the 
Commission- Pre-hearing Procedures, p. 431, 1088 
Age Discrimination in Housing, p. 1094 

Compensation Division) 
Temporary Rule - Impairment Rating Panel, p. 660, 
1084 
Temporary Rule - Distribution of Benefits from 
the Uninsured Employers Fund, p. 662, 1083 
Time Limits for Administrative Review 
Contested Case Hearings, p. 668, 1212 

and 

Temporary Rules - Rehabilitation, p. 664, 1086 
and other rule - Corporate Officer Coverage Under 
the Workers' Compensation Act, p. 670 

24.29.3801 Attorney Fee Regulation, p. 2050, 323 

STATE LANDS, Department of, Title 26 

I and other rules - Federal Farm Compliance Program 
- Fee Schedule - Definitions - Rental Rates 
Lease and License Reports and Renewal 
Assignments - Subleasing - Pasturing Agreements -
Cancellation of Lease or License - Mortgages and 
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Pledges, p, 1281 

LIVESTOCK, Department of, Title 32 

32.3.104 
32.3.216 
32.3.219 

32.3.401 

32.8.202 

Subject Diseases or Conditione, p. 1293 
Equine Quarantine Stations, p. 1288 
Protecting Montana Swine Industry Against 
Importation of Disease, p. 1291 
and other rules - Clarifying Authority for 
Control of Brucellosis - Affected Herd Owner 
Rights and Obligations, p. 1295 
and other rule - Milk Freshness Dating 
Clarifying Responsibilities, p. 88, 698 

MILITARY AFFAIRS, Department of, Title34 

I-XXII Montana State Veterans Cemetery, p. 2053, 776 

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36 

(Board of Natural Resources and Conservation) 
36.12.101 and other rules -Definitions -Forms 

Application and Special Fees - Issuance of 
Interim Permits, p. 857 

36.20.101 and other rules -Weather Modification 
Regulation, p. 863 

(Board of Water Well Contractors) 
36.21.415 and other rules -Fee Schedule- Monitoring Well 

Constructor Licenses, p. 1180 
(Board of Oil and Gas Conservation) 
36.22.501 and other rule - Location Limitations - Plugging 

and Abandonment Procedures of Seismic Shot Holes, 
p. 520' 1095 

PUBLIC SERVICE REGULATION, Department of, Title 38 

38.3.704 

38.4.120 

and other rule - Filing by Motor Carriers of 
Proof of Insurance, p. 874, 1345 
and other rules - Intrastate Rail Rate 
Proceedings, p, 135, 699 

REVENUE, Department of, Title 42 

I Motor Fuel Tax - Cardtrol Compliance and 
Administration, p, 1008 

I Exempt Retirement Limitation, p, 1186 
I Income Tax Deduction for Household and Dependent 

Care Expenses, p, 1188 
I Capital Gain Exclusion , p, 1 1 90 
I 10~ Income Tax Surtax, p. 1192 
I Motor Fuel Tax Bonds- Problem Accounts, p. 1196 
I Severance Tax - Stripper Exemptions, p. 1198 
I Temporary Rule - Severance Tax - Stripper 
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I-III 
I-IV 
I-XI 
I-XI 

I-XI 
I-XIII 

I-XIV 

42. 11. 104 

42.12.128 

42.13.105 

42.13.222 

42.17.105 

42.17.105 
42. 17. 113 

42. 17. 131 

42.21.201 

42.25.1005 

42.25.1005 

-1524-

Exemption in Excess of Actual Production, p. 1200 
Withholding Tax-Lien-~ffidavit, p. 1194 
Operating Liquor Stores, p. 1183 
Temporary Rules - Accommodation Tax, p. 674, 1097 
Temporary Rules - Light Vehicle and Motorcycle 
Tax, p. 678, 1106 
Accommodations Tax for Lodging, p. 1020 
Light Vehicle and Motorcycle Tax - Personal 
Property Tax, p. 1014 
Administrative Income Withholding for Child 
Support, p. 90, 328 
Retail Liquor/Wine Price Restructuring, p. 1952, 
705 
and other rule - Catering Endorsements 
Permissible and Prohibited Activities Regarding 
Selling Beer in Grandstands, p. 876 
Applicability of Licenses - Premises Defined 
Gold Course Exception - Portable Satellite 
Vehicle, Movable Devices, p. 756 
Beer Wholesaler and Table Wine Distributor 
Recordkeeping Requirements, p. 754, 1213 
Temporary Amendment - Computation of Withholding, 
p. 672, 1112 
Computation of Withholding - Income Tax, p. 1029 
Reporting Requirements for Withholding Taxes, 
p. 98' 329 
Withholding Allowance Review Procedures, p. 683, 
1113 
and other rules - Classification of Nonproductive 
Patented Mining Claims and Nonproductive Real 
Property, p. 758, 1214 
and other rules - Temporary Rules - Severance Tax 
- Stripper Well and New Well Incentives, p. 1010 
and other rules - Severance Tax - Stripper Well 
and New Well Incentives, p. 1031 

SECRETARY OF STATE, Title 44 

1.2.204 

1.2.331 

and other rules - Temporary Rules - Rule Types 
and Their Location- Updating Procedures, p. 685, 
1114 
and other rule - Removal of Repealed Rules from 
ARM - Official Report of the Recodification of 
Title, p. 1299 

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46 

I 

I-II 

I-III 

Food Stamp Employment and Training Program, 
p. 153, 330 
Inpatient Hospital Reimbursement System Based 
Upon Diagnosis Related Groups (DRGs) for Montana 
Medicaid Program, p. 1304 
and other rules - Organ Transplantations, 
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46.6.1501 

46.10. 317 
46.10.318 

46.10.321 

46.10.403 
46.11.101 

46.12.102 

46.12.204 

46.12.204 

46.12.204 

46.12.302 

46.12.401 
46.12.503 

46.12.504 

46.12.514 

46.12.525 

46.12.526 
46.12.532 

46.12.555 

46.12.1005 

46.12.1201 

46.12.2003 

46.12.3207 

46.12. 3601 

46.12.3803 
46.12. 3803 
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Transportation and Per Diem, p. ~74, 907 
Medicaid Reimbursement for Services of Nurse 
Specialists, p. 1331 
and other rules - Program for Persons with Severe 
Disabilities, p. 524, 1115 
AFDC Protective and Vendor Payments, p. 10, 204 
Policy of the AFDC Emergency Assistance Program 
to Not Pay Recipient's Taxes, p. 248, 780 
and other rules - Medicaid Coverage of Pregnant 
Women - Medicaid Coverage of Eligible Individuals 
under 21 Years of Age, p. 1300 
AFDC Table of Assistance Standards, p. 760, 1215 
Adoption of Amendments to Federal Agency 
Regulations Pertaining to the Food Stamp Program, 
p. 152 
and other rule - Electronic Media Claims 
Submission in the Medicaid Program, p. 551, 894 
and other rules - Medicaid Optional Services, 
p. 460 
and other rule - Nurse Specialists Services 
Provided - Services Not Provided by Medicaid 
Program, p. 1331 
and other rules - Medicaid Optional Services and 
Co-payments, p. 560, 895, 1334 
and other rules - Inpatient Psychiatric Services, 
p. 554, 900, 1116 
and other rules -Medicaid Sanctions, p. 1062 
and other rule - Inpatient Hospital Services 
Definitions - All Hospital Reimbursement 
General, p. 1304 
Mandatory Screening and Authorization 
Inpatient Hospital Services, p. 558, 905 

of 

and other rules - Early Periodic Screening 
Diagnosis and Treatment (EPSDT), p. 12, 205 
and other rules - Outpatient Physical Therapy 
Services, p. 145, 331 
Outpatient Physical Therapy Services, p. 1329 
Reimbursement for Speech Pathology Services, 
p. 8, 207 
and other rules - Personal Care Attendant 
Services, p. 197, 372 
Transportation and Per 
p. 2057' 161 

Diem, Reimbursement, 

and other rules - Nursing Home Reimbursement, 
p. 531, 913 
and other rules - Reimbursement for Physician 
Services, p. 1035 
Eligibility Determinations for Medical Assistance 
-Transfer of Resources, p. 365, 710 

SSI-and other rule - Non-institutionalized 
related Individuals and Couples, p. 6, 208 
Medically Needy Income Standards, p, 878, 1346 
Medically Needy Income Standards, p. 2004, 163 
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46.13.402 Low Income Energy Assistance Program (LIEAP) 
Supplemental Assistance, p. 375 

46.25.728 Eligibility Determinations f'or General Relief' 
Assistance, p. 527, 1117 

46.25.731 Structured Job Search and Training Program, 
p. 529, 927 
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