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MONTANA ADMINISTRATIVE REGISTER 

ISSUE NO. 15 

The Montana Administrative Register (MAR) , a twice-monthly 
publication, has three sections. The notice section contains 
state agencies' proposed new, amended or repealed rules, the 
rationale for the change, date and address of public hearing, 
and where 1nitten comments may be submitted. The rule section 
indicates that the proposed rule action is adopted and lists 
any changes made since the proposed stage. The interpretation 
section contains the attorney general's opinions and state 
declaratory rulings. Special notices and tables are inserted 
at the back of each register. 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 

OF THE STATE OF MONTANA 

In the matter of the amend­
ment and adoption of Rules 
2.13.101 and 2.13.102 and 
Rules I thru V pertaining 
to the use of the State's 
telecommunications 
systems and facilities 

TO: All Interested Parties 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT AND 
ADOPTION OF RULES 2.13.101 
AND 2.13.102 AND RULES I 
THRU V PERTAINING TO THE USE 
OF THE STATE'S TELECOM­
MUNICATIONS SYSTEMS AND 
FACILITIES 

1. On September 9, 1987, at 12:00 p.m., a public hearing will 
be held in the Room 136 of the Mitchell Building, 125 n. Roberts, 
Helena, Montana to consider the proposed amendment and adoption of 
Rules 2.13.101 and 2.13.102 and Rules I thru v pertaining to the 
use of the State's telecommunications systems and facilities. 

2. The rules as proposed to be amended provide as follows: 

2.13.101 APPROVAL OF INSTALLATIONS, MODIFICATIONS, OR REMOVAL 
REQUIRED (1) The eeMM~~~ea~ieRs a~v~sieR department of 
administration must approve the installation, modification, or 
removal of all ~eie~h~~e e~~i~me~~ wh~eh eeRstit~tes a~ iRte~rai 
~ar~ e£ the MeRtaRa state teiephe~e system~ Fayme~~ may ~e 
w~thheia i~ the eve~t tha~ ~~a~~herieea i~s~aiia~iefts er 
medifiea~ie~s are maae~ telecommunication systems. In approving 
instal.~ations, modifications, and removals the department shall 
consul~ with and consider the needs of the various state agencies 
and the overall implications to all state telecommunication 
systems. 

AUTH: 2-17-302 MCA; IMP: 2-17-302, MCA. 

2.13.102 N9N-S8VERNMEN~Ao BSE SF S~A~B ~BoBPH9NB FA€!o!~!BS 
PR9H!B!~BB f±+ ~he £aeii~~ies ef ~he sta~e~s ~eiepheRe Re~werk 
are ~reviaed £or ~se hy ~everftme~~ai a~eReies e~iY• NeR-~ever~­
meRtai ee~~eetea ~se e£ state teiepho~e £aei±itiee ie ~rehihitee. 
USE OF THE STATE'S TELECOMMUNICATION SYSTEMS (1) The facilities 
of the state's t0lecommun~cat~on systems are provided for the 
conduct of stc.tE· business. In addition to state business, the 
state's telecommunication systems may be used by state employees 
and officials for local and long distance calls to latch-key 
children, teachers, doctors, day-care centers and baby sitters, to 
family members to inform thern of unexpected schedule changes, and 
for other essential personal business. The use of the state's 
telecommunication systems for essential personal business must be 
kept to a minimum, and not interfere with the conduct of state 
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business. Essential personal long distance calls must be either 
collect, charged to a third party non-state number, or charged to a 
personal credit card. 

AUTH: 2-17-302, MCA; IMP: 2-17-302, MCA. 

3. The rules proposed to be adopted provide as follow3: 

RULE I STATE AGENCIES RESPONSIBLE FOR THE ENFORCEMENT OF 
REGULATIONS RELATING TO THE USE OF THE .STATE'S TELECO~rnruNICATfON 
SYSTEMS (1) All state agencies are individually responsible for 
enforcing rules relating to the use of the state's 
telecommunication systems. 

(2) All state agencies are individually responsible for all 
costs incurred in the operation of the telecommunications systems 
utilized by each agency. 

AUTH: 2-17-302, MCA; IMP: 2-17-302, MCA. 

RULE II STATE TELECOMMUNICATION SYSTEMS DEFINED (1) The 
state's telecommunication systems inc~ude any state owned, leased, 
contracted for, operated or maintained telecommunications 
equipment, services or facilities includj.ng: private bra:-~ch 
exchanges; telephone key systems; teleconferencing systems; local 
and long distance telecommunication circuits; data communications 
equipment; video capabilities; land mobile radio equipment; 
telephone credit cards, or facsimile equipmen~. 

AUTH: 2-17-302, MCA; IMP: 2-17-302, MCA. 

RULE III POLITICAL SUBDIVISION USE OF STATE TELECOMMUNICATION 
SYSTEMS ALLOWED (1) The state telecommunication systems are 
available for use by political subdivisions of the state. A 
subdivision must make a written request to the department of 
administration for access to its systems. Such use shall be 
authorized by the department based upon the technical requirements 
of the political subdivision's needs as indicated by the request 
and the potential impact on state agency use of the systems. The 
department will approve or disapprove requests for access within 
180 days of receipt of written requests. Political subdivisions 
will be billed for use of the state's telecommunication systems 
under procedures and at rates developed by the department. 

(2) For purposes of this rule "political subdivision'' means 
any county, city, municipal corporation, school distr1ct, special 
improvement district or taxing jurisdiction, or any other political 
subdivision or public corporation. 

AUTH: 2-17-302, MCA; IMP: 2-17-302, MCA. 

RULE IV NON-PROFIT ORGANIZATION USE OF THE STATE 
TELECOMMUNICATION SYSTEMS ALLOWED (1) The state telecommunication 
systems are available for use by in-state non-profit organizations 
that meet one of the following three criteria: 

(a) there is a close connection between the organization and 
the state; 

(b) the state is significantly involved in the activities of 
the organization; 
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(c) the organization performs a public function traditionally 
performed by the state. 

(2) Non-profit organizations must make written requests to the 
department of administration for access to its systems. These 
written requests must provide adequate detailed information for the 
department to determine if the non-profit organization meets any of 
~he criteria defined above. Use of the state's telecommunication 
systems shall be authorized for organizations meeting the criteria 
based upon the technical requirements of the non-profit 
,-,rganization' s needs as indicated by the request and the potential 
lmpact on state agency use of the systems. The department will 
appcove or disapprove requests for access by non-profit 
organizations within 180 days of receipt of written requests. Non­
profit organizations will be billed for use of the state's 
telecommunication systems under procedures and at rates developed 
by the department. 

AUTH: 2-17-302, MCA; IMP: 2-17-302, MCA. 

RULE V ALL TELECOMMUNICATIONS RECORDS ARE PUBLIC DOCUMENTS 
(1) All records of use of the telecommunication systems created, 
maintained and managed by the department are public documents and 
subject to review by the public, unless protected by statute. 

AUTH: 2-17-302, MCA; IMP: 2-17-302, MCA. 

4. Proposed ARM amendments and adoption of rules are intended 
to clarify and establish policies and procedures that address the 
use of the state's telecommunication systems. 

5. Interested parties may submit their data, views, or 
arguments, either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the Chief Legal 
Counsel, Director's Office, Department of Administration, Room 155, 
Mitchell Building, Helena, Mt. 59620, no later than September 16, 
1987. 

6. The chief Legal counsel of the Department of 
Administration has been designated to preside over and conduct the 
hearing. 

Director, Department of 
Administration 

Certified to the Secretary of State a-~ d7' 1987. / ' 
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BEFORE THE DEPARTMENT OF AGRICULTUPE 
OF THE STATE OF MO~TANA 

In the matter of the 
adoption of new rules 
pertaining to the 
administration of the 
alfalfa leaf-cutting 
bee progr<J.m 

TO: All Interested Persons: 

NOTICE OF HEARING ON PROPOSED 
ADOPTION OF RULES PERTAINIKG 
TO THE ADMINISTRATION OF THE 
ALFALFA LEAF-CUTTING BEE 
PROGRAM AND THB REPEAL OF 
RULES 4.12.1201, 4.12.1203 
THROUGH RULE 4.12.1209 

1. On September 8, 1987, 10:00 a.m. in Room 225, 
Agriculture/Livestock Building, Helena, Montana, a publ1c 
hearing will be held to consider the adoption of new rules 
to implement cilanges to the alfalfa leaf-cutting :Oee 
!)rograr.~. 

2. The text of the rules reads as follows: 

RULE I. PURPOSE OF RULES ( 1) The purpose ot these x·u1ee. 
is to implement HB 815 enacted by the 1987 Hontana 
Legislature (80-6-1101 HCA, et. seq.). 

AUTH: 80-6-1103, MCA IMP: 80-6-1103, MCA 

RULE II. REGISTRATION PROCEDURES AND FEES (1) All persons 
who own, possess or control alfalfa leaf-cutting bees shall 
register their bees with the department of agricultur~. 

(2) All registration requests shall be made on corms 
provided by the department. 

(3) The registration fee shall be transmitted with 
each registration request. 

(4) Annual registration shall be from November l to 
January l for each year. 

(5) Any person owning or possessing bees that are not 
reregistered on or before January 1 of e~ch year shall Le 
considered to be unregistered and shall be subject to ~he 
late penalty imposed under Section 5 HB 815 of the 19 (; ~ 
Session. 

(6) Any bees not reregistered after April 1 may in 
addition to the late registration penalty be subject to 
penalties set forth in Section 80-6-1110, MCA. 

(7) Each person who registers bees shall pay a 
registrat1on fee of $50.00. Upon payment of the registration 
fee, the registrant shall send in one sample for laboratory 
analysis fer pathogens and parasites. Additional labordtory 
services may be provided upon request based on appropriate 
fee schedules. 
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Parasites and pathogens that the bees are to be 
examined for include: 
Parasites; 
Minute chalcid (Telrastichus megachi), 
Sapya wasp (Sapyga pumila), 
Canadian chalcid (Pteromalus venustus) , 
Imported chalcid (Monodontomerus obscurus) . 
Pathogens which include alfalfa leaf-cutting bee 

(Ascospaera sp.) . 

AUTH: 80-6-1103, MCA 
80-6-1109, MCA 

IMP: Section 5 HB 815 1987 Session 
80-6-1109, MCA 

RULE III. MINIMUM STANDARD FOR LEAF-CUTTIKG BEES REGISTERED 
BY THE DEPARTMENT (1) Alfalfa leaf-cutting bees reg1~tered 
with the department and determined as containing parasite 
infestation levels above 25% or pathogen levels above 30% 
shdll be designated as failing minimum standards. The bees 
shall be destroyed (under department supervision) within 30 
days of the issuance of said designation. Equipment shall 
be placed under quarantine and properly sterilized within 30 
days c f said de»ignatiotl. 

AUTH: 80-6-1103, MCA IMP: Section 5 HB 815 1987 Session 
80-6-1103, MCA 

RULE IV. SAMPLING PROC:lDl'RE FOR THE REGISTRATION OF BEES 
(1) The following procedure shall be used by 

J::.oekeepers to sample bees registered with the department: 
(a) All bees must be loose cell stage before samples 

can be taken. 
(b) A two ounce sarr.ple shall be taken from each 20 

pounds of bees. A sample ~ize shall consist of at least 
eight ounces (8 oz.). Only one composite sample shall be 
required to Yegister the bees. The sample shall be 
submitted in a sample container provided by the department. 

(c) All sample• sh~~l be collected by the beekeep~r 
using a random sampllng procedure. 

(2) All samples shall become the property of the 
department. 

AUTH: 80-6-1103, MCA IMP: Section 5 HB 815 1987 Session 

RULE V. OFFICIAL CERTH'ICATION PROCEDURES AND FEES ( 1) In 
addition to the required registrat1on of bees, beekeepers 
may certify bees according to the following procedure: 

(a) All requests for official certification shall be 
made on forms provided by the department of agriculture. 

(b) All certification fees shall be transmitted within 
10 days after the official sampling has been completed. 

(c) Any person owning or possessing bees within 
Montana who desires to apply for certification shall do so 
on or before April 1, and arrange a date for sampling of 
sa1d lot(s) of bees. 
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(d) A certification fee of ,36 cents per pound will be 
assessed for all bees certified by the state. Each person 
requesting certification shall pay a laboratory fee of 
$35.00 per sample. 

(e) The certification fee shall provide laboratory 
services for the determination of pathogens, parasites, 
percent of emergence, predators, nest destroyers, live 
larvae count, and sex ratio. 

(2) The ·certification fee may provide for limited 
amount of field service work. 
AUTH: 80-6-1103, 80-6-1104, MCA 

IMP: 80-6-1103, 80-6-1105, & 80-6-1109, MCA 

RULE VI. BEE SAMPLING PROCEDURE FOR THE CERTIFICATION OF 
BEES (1) The following procedure shall be used to sample 
bees under the bee certification program: 

(a) All bees must be in loose cell stage before 
samples can be taken. 

(b) A two ounce (2 oz.) sample shall be taken from 
each 20 pounds of bees owned or possessed by a beekeeper. 
An official sample size shall not consist of less than eight 
ounces (8 oz.). If the beekeeper owns or possesses more 
than 200 pounds, then the cocoon larvae will be divided into 
200 pound lots and official samples shall be obtained from 
each lot. All official samples shall become the property of 
the department. 

(c) once the official sample has been obtained, the 
remaining composite sample shall be officially sealed and 
left in the possession of the owner/manager. The 
owner/manager has 30 days from date of receipt of 
certification to appeal the original laboratory test 
results. 

(d) All samples shall be collected using a random 
sampling procedure, i.e., a uniform sample from the top, 
middle, and bottom within the bee storage containers. 

(e) All official samples shall be obtained by 
department personnel in the presence of the owner/manager of 
the bees or the owner/manager under the direct supervision 
of the department. 

(f) All official sample containers shall be sealed 
with a label showing lot number, data sampled, and signature 
of department employee. 

(g) All official sample lot numbers must correspond 
with lot numbers attached to beekeeper storage containers. 

(h) A grower whose total bees consist of less than 100 
pounds may have an official sample consisting of a 2 ounce 
(2 oz.) sample drawn from each 20 pounds of bees; and from a 
composite sample an official sample of 4 ounces (4 oz.) may 
be drawn. 
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AUTH: 80-6-1103, MCA IMP: 80-6-1105, MCA 

RULE VII, MINIMUM STANDARD FOR LEAF-CUTTING BEES CERTIFIED 
BY THE DEPARTMENT (1) The following bee certification 
standards apply to the official sample analyzed at a 
designated laboratory. 

(a) Unconditional certification: Alfalfa 
leaf-cutting bees that have been officially examined and 
analyzed and determined to contain less than 10% composite 
infestation by parasites and contain 0% infestation by 
designated pathogens, shall be eligible for unconditional 
certification for: 

(i) possession within the state; 
(ii) for sale within or without the state; 
(iii) import into the state of Montana. 

Zero percent means nondetected within the official sample. 
(b) Restricted certification: Alfalfa leaf-cutting 

bees that are officially reported as containing composite 
parasite infestation levels of 10% to 25%, or composite 
pathogens infestation levels of more than 0% to 30% shall be 
designated as being restricted certification and, 

(i) may be sold out-of-state; 
(ii) shall not be imported, transferred, or 

distributed in the state without prior written approval of 
the department. 

(2) Parasites and pathogens that bees are to 
specifically be examined for are: 

(a) Parasites; 
(i) Minute chalcid (Telrastichus megachi), 
(ii) Sapyga wasp (Sapyga purnila) , 
(ii1) Canadian chalcid (Pteromalus venustus), 
(iv) Imported chalcid (Monodontomerus obscurus). 

(b) 
(i) 

sp.). 

Pathogens: 
Alfalfa leaf-cutting bee chalkbrood (Ascosphaera 

AUTH: 80-6-1103, MCA IMP: 80-6-1103 & 80-6-1105, MCA 

RULE VIII. IMPORTED ALFALFA LEAF-CUTTING BEES -
CERTIFICATION 

(1) Alfalfa leaf-cutting bees imported from any state 
or foreign country must meet the standards for certification 
of alfalfa leaf-cutting bees set forth in these rules. 

(2) Alfalfa leaf-cutting bees that do not meet the 
unconditional certification standards shall not be released 
for distribution or delivery within the state without 
written approval. 

(3) The importer of the bees shall be notified by 
certified mail of the fact of noncertification, together 
w~th a notice that said bees must be removed from the state 
of Montana, at the importer's expense, within 30 days, or 
the said bees will be destroyed. 
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AUTH: 80-6-1103, MCA IMP: 80-6-1103 and 80-6-1105, MCA 

RULE IX. SALES OF BEES (1) All sales of bees shall be 
reported to the department. These sales reports shall 
contain the name, address, pounds sold and location of the 
new owners. These sales shall be reported to the department 
within 30 days of sale. 

AUTH: 80-6-1103, MCA IMP' 80-6-1105, MCA 

RULE X. FEES ESTABLISHED FOR SERVICE SAMPLES 
Laboratory analysis - $35.00 per sample which 
pathogens and parasites. Additional services 
fees are: 

( 1) 
includes 
and respective 

(a) 
(b) 

sample. 

Larvae count/lb. - $10.00 per sample. 
Sex ratio and percent emergence - $15.00 per 

(c) Percent Emergence - $10.00 per sample. 
(d) Field service - current Montana rates for 

mileage/per diem. 

AUTH: 80-6-1103, MCA IMP: 80-6-1109, MCA 

RULE XI. DISEASE CONTROL - WILD TRAPPING PERMIT - FEE 
(1) A person intend~ng to engage 1n wild trapping 

shall apply to the department for a permit prior to 
commencing trapping activities, 

(2) The application for a permit to trap wild bees 
shall contain: name, address, location of wild trapping 
activities, {l/4 section, township, range), number of bee 
boxes, and permission of property owners. 

(3) The fee for w1ld trapping shall be set at $10.00 
per laminated board. 

(4) Only new laminated boards or laminated boards 
sterilized using approved department methods will be used 
for wild trapping. 

(5) The person applying for a permit shall obtain the 
signature of the property owner on which the bees are to be 
wild trapped. 

(6) Any person keeping bees or nesting materials on 
property other than their own, shall clearly mark the 
trapping materials with his or her correct name, mailing 
address, and phone number, The lettering shall not be less 
than 1 inch in size. 

AUTH: 80-6-1103 & 80-6-1109, MCA IMP: 80-6-1108, MeA 

3. The Department proposes to repeal ARM 4.12.1201 
PURPOSE OF RULES; 4.12.1203 STANDARDS FOR CERTIFICATION; 
4.12.1204 ALFALFA LEAFCUTTING BEES NOT MEETING CERTIFICATION 
STANDARDS; 4.12.l205 CERTIFICATION OF IMPORTED ALFALFA 
LEAFCUTTING BEES; 4,12.1206 ALFALFA LEAFCUTTING BEE SAMPLING 
PROCEDURE; 4.12 1207 CERTIFICATION PROCEDURES AND FEES; 
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4.12.1208 SA~PLING/ANALYSIS FEES; 4.12.1209 FOR THE PURPOSES 
OF DISEASE CONTRO~ h1LD TRAPPING PERMIT PROCEDURE; found 
at pages 4 415 through 4 419 of the Administrative Rules of 
Montana. Authority sections for these repeals are found at 
80-6-1103 and 80-6-1109 MCA. 

4. On March 31, 1987 the Legislature enacted House 
Bill 815, generally rev1sing the alfalfa leaf-cutting bee 
laws. The department aco~ted emergency rules to immediately 
establish the revised alfalfa leaf-cutting bee program. It 
1s therefore i~perative to establish permanent ruleF in 
order to meet the legisl~c1ve mandate of implementing the 
rev.lsed program. Durir,g the past few years the ~lfalfa 
leaf-cutting bee program has suffered from the lack of 
revenue of certification fees due to the depressed 
agricultw:al economic climate. The revised Stiitutes remedy 
some of the sources of problems the program is facing by 
easing the registrbtion process and by miiking the 
regulations more workable. It is the belief of the 
department that by implementing these rules that the 
department can generate the necessary revenue needed to 
keep the bee lab and related program going. The rules also 
')etter establish a workable method of controlling parasites 
and pathogens. Therefore these rules are necessary to 
permanently implement the statutory changes made by the 1987 
legislature. 

5. Interested persons ~ay present their data, views, 
or ar~uments, e1ther orally or in writing at the hearing. 
1-iritten data, vie~·s, or arguments may also be submitted to 
o. Roy Bjornson, ~yriculture/Livestock Building, Capitol 
Station, Helena, Montana 59620, no later than September 11, 
1987. 

6. Garth Jacobson, Agriculture/Livestock Building, 
Capitul Station, Helena, Montana, has been designated to 
preside over and cond~ct the hearing. 

7. These rules are authorized under section 80-6-1103 
and 80-6-1109, MCA. They implement sections 80-6-1103, 
80-6-1105, 80-6-1106 section 5 HE 815 1987 Legislative 
~ession, and 80-6-1109, MCA. 

Kei ffi Kelly 
Director 

.~ 

(/_:{I, 

Certified to the Secretary of State August 3, 1987. 
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BEFORE THE STATE AUDITOR 
AND COMMISSIONER OF INSURANCE 

OF THE STATE OF MONTANA 

In the matter of the proposed 
adoption of rules pertaining 
to health maintenance 
organizations 

NOTICE OF PUBLIC HEARING 

l, on September 15, 1987, at 9:00 a.m., a public hearing 
will be held in Room 160 of the Mitchell Building at Helena, 
Montana, to consider the adoption of rule~ pertainir.g to 
health maintenance organizations, 

2. The proposed rules do not replace or modify any 
section currently found in the Adm1nistrative Rules of Montana. 

3. The text of the proposed rules is as follows: 
RULE I PURPOSE The purpose of these rules is to 

implement the Montana Health Maintenance Organization Act to 
assure the availability, accessibility, and continuity of 
services provided by health maintenance organizations and to 
provide reasonable standards for terms and provisions 
contained in health maintenance organization contracts and 
evidences of coverage. 

AUTH: 33-31-103 1 MCA (SB 353, 1987); IMP: 
through 33-31-405 1 MCA (SB 353, 1987) 

33-31-101 

RULE II APPLICABILITY AND SCOPE These rules apply on or 
after their effective date to all health maintenance 
organizations that are required to obtain a certificate of 
authority in this state. If these rules conflict with other 
rules adopted by the commissioner, these rules control as to 
health maintenance organizations. 

AUTH: 33-31-103, MCA (SB 353, 1987); IMP: 
through 33-31-405, MCA (SB 353, 1987) 

33-31-101 

RULE III EFFECTIVE DATE (l) A new contract or evidence 
of coverage may not be delivered or issued for delivery in 
this state on or after the effective date of these rules 
unless it complies with these rules. 

( 2) A contract or evidence of coverage may not be 
reissued, renewed, amended, or extended in this state on or 
after the effective date of these rules unless it compl1es 
with these rules. A contract or ev1dence of coverage approved 
before the effective date of these rules is cons1dered to be 
reissued, renewed, amended, or extended on the date the health 
maintenance organization changes the terms of the contract or 
eVldence of coverage or adjusts the premiums charged. A 
contract or evidence of coverage must comply with these rules 
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when it is amended or within 12 months after the effective 
date of these rules, whichever is earlier. 

AUTH: 33-31-103, MCA (SB 353, 1987); IMP: 
through 33-31-405, MCA (SB 353, 1987) 

33-31-101 

RULE IV DEFINITIONS A contract or evidence of coverage 
delivered or issued for delivery to any person by a health 
maintenance organization required to obtain a certificate of 
authority in this state may not contain definitions respecting 
the words defined in the Montana Health Maintenance 
Organization Act or this rule unless the definitions comply 
with the definitions contained in the Montana Health 
Maintenance Organization Act and this rule. Definitions other 
than those set forth in the Montana Health Maintenance 
Organization Act or this rule may be used if they do not 
extend, modify, or conflict with the definitions contained in 
the Montana Health Maintenance Organization Act and this 
rule. All definitions used in the contract and evidence of 
coverage must be in alphabetical order. As used in these 
rules and for the purpose of any terms used in the contract 
and evidence of coverage: 

(1) "Basic health care services" means basic health care 
services as defined 1n 33-31-102(2), MCA. 

(2) "Contract holder" means a person or entity 
consisting of employees or eligible persons that has entered 
into a group contract with a health maintenance organization 
for the provision of specified health care services to its 
eligible employees or eligible persons. · 

(3) "Copayment" means the amount a subscriber must pay 
at the time of service to receive a specific service that is 
not fully prepaid. 

(4) "Eligible dependent" means: 
(a) a spouse of the subscriber: 
(b) an unmarried dependent child of the subscriber who 

has not reached age 18, 
(c) an unmarried dependent child of the subscriber age 

18 or over, who is both incapable of self-support because of 
mental retardation, mental illness, or physical incapacity and 
chiefly dependent upon the subscriber for support and 
maintenance; or 

(d) an unmarried dependent child of the subscriber who 
is attending a recognized college, university, or trade or 
secondary school on a full-time basis. As used in this 
definition, "dependent child" means: 

( i) related to the subscriber as either a natural 
child, a legally adopted child, or a stepchild; or 

(ii) any other child residing in the subscnber's 
household who qualifies as a dependent of the subscriber or 
the subscriber's spouse under the United States Internal 
Revenue Code and the Federal Tax Regulations. 

(5) Emergency care services" means: 
(a) within the service area, covered health care 

services rendered by affiliated or non-affiliated providers 
under unforeseen conditions that require immediate medical 
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attention; emergency care services within the service area 
include covered health care services from non-affiliated 
providers only when delay in receiving care from the health 
maintenance organization could reasonably be expected to cause 
severe jeopardy to the enrollee's condition. 

(b) outside the service area, medically necessary health 
care services that are immediately required because of 
unforeseen illness or injury while the enrollee is outside the 
geographical limits of the health maintenance organization's 
service area. 

( 6) "Enrollee" means an enrollee as defined in 
33-31-102(6), MCA. 

(7) "Evidence of coverage" means an evidence of coverage 
as defined in 33-31-102(7), MCA 

(8) "Group contract" means a contract for health care 
services that by its terms limits eligibility to members of a 
specified group, 

(9) "Health care services" means health care services as 
defined in 33-31-102(8), MCA 

(10) "Health professional" means any profess1onal 
engaged in the delivery of health care services who, if a 
license is required by law, is licensed and practicing within 
the scope of the license. 

(11) "Hospital" means a facility providing, by or under 
the supervision of licensed physicians, services for medical 
diagnosis, treatment, rehabilitation, and care of injured, 
disabled, or sick persons. The term "hospital" does not 
include a convalescent facility, nursing home, or any 
institution or part thereof, that is used principally as a 
convalescent facility, rest facility, nursing facility, or 
facility for the aged. 

(12) "Individual contract" means a contract for health 
care services issued to and covering an individual or a family, 

(13) "Medically necessary" means appropriate and 
necessary services as determined by a provider affiliated with 
the health maintenance organ1zation that are rendered to an 
enrollee for any condition requiring, according to generally 
accepted principles of good medical practice, the diagnos1s or 
direct care and treatment of an illness or injury. 

(14) "Out-of-area services" means the health care 
services that a health maintenance organization covers when 
its enrollees are outside of the service area. 

(15) "Physician" means a duly licensed doctor of 
medicine or osteopathy practicing within the scope of such a 
license. 

(16) "Primary care physician" means a physician 'who 
supervises, coordinates, and provides initial and basic care 
to enrollees; initiates their referral for specialist care; 
and maintains continuity of patient care. 

(17) "Provider" means a provider as defined in 
33-31-102(13), MCA. "Person", as used in that definition, 
means a person as defined in 33-31-102(11), MCA. 

(18) "Service area" means the geographical area approved 
by the commissioner within which the health maintenance 
organization provides or arranges for health care services 
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that are available and accessible to enrollees. 
119) "SKilled nursing facility" means a facility that is 

operated pursJant to la~ and primarily enga~ed in providing, 
in addition to room and board accommodations, skillej nursing 
car~ under the supervision of a ouly licensed physician. 

(20) "Subscriber" means the individual whose employment 
or other status, except for family dependency, is the basis 
for eligibility for enrollment in the health maintenance 
orga,-li zat ion. 

I 21) "Supplemental health care ser-vices" means health 
care services other tnan basic health care serv1ces. 

AUTH: 33-31-103, MCA (SB 353, 1987); IMP: 33-31-101 
through 33-31-405, MCA (SB 353, 1987) 

RULE V FILING EXEMPTION FOR HEALTH MAINTENANCE OPERATED 
BY INSURER OR HEALTH SERVICE CORPORATION AS A PLAN A health 
maintenance organization operated as a plan (defined in 
33-31--102(12), MCA) need not file with the commissioner, as 
part of its application for a certificate of authority, the 
financial statement required by 33-3l-201(3)1dllvil, MCA, if 
the same financial statement has been filed under other laws 
or rules administered by the commissioner. 

AUTH: 33-31-103 and 33-31-201(7), MCA (SB 353, 1987); 
IMP: 33-31-201, MCA ( SB 353, 1987) 

RULE JI REQUIREME:~TS FOR CONTRACTS AND EVIDENCES OF 
COVERAGE (1) Each subscnl::er iS entitled to a contract or 
evidence of coverage as approved by the commissioner. The 
contract or evidence of coverage must be delivered or issued 
for delivery to a subscriber within a reasonable time after 
enrollment, but not more than 15 days from the later of the 
effective date of cov02rage or the date on which the health 
maintenance organization is notified of enrollment. 

(2) A health macntenance organization contract and 
evidence of coverage must contain: 

(a) the name, addres5, and telephone number of the 
health maintenance organization and the location of and the 
manner in which information is available as to how services 
may be obtained; 

(b) a statem('nt that the contract, all applications, and 
any amendments thereto constitute the entire agreement between 
the parties. No portion of the charter, bylaws, or other 
document of the health maintenance organization may be part of 
the contract and evidence of coverage unless set forth in full 
in the contract and evidence of coverage or attached thereto, 

(c) the time and date or occurrence upon which coverage 
takes effect, including any applicable waiting periods, or 
describe how the time and date or occurrence upon which 
coverage takes effect is determined, The contract and 
evidence of coverage must contain the time and date or 
occurrence upon which coverage will terminate. 

(d) eligibility requirements indicating the conditions 
that must be met to enroll as a subscnber or eligible 
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dependent; the limiting age for subscribers and eligible 
dependents, including the effects of medicare eligibility; and 
a clear statement regarding coverage of newborn children. 
However, a health maintenance organization contract and 
evidence of coverage may not contain any provision excluding 
or limiting coverage for a newborn child. Medically diagnosed 
congenital defects and birth abnormalities must be treated the 
same as any other illness or injury for which coverage is 
provided. 

(e) a specific description of benefits and services 
available within the service area and out of the service area; 

(f) a specific description of benefits available for 
emergency care services 24 hours a day, seven days a week, 
including disclosure of any restrictions on emergency care 
services. A contract and evidence of coverage may not limit 
the coverage of emergency care services within the service 
area to affiliated providers only. 

(g) a description of the copayments, limitations, or 
exclusions on the services, kind of services, benefits, or 
kind of benefits to be provided, includ1ng the copayments, 
lim1tations, or exclusions due to preexist1ng conditions, 
waiting periods, or an enrollee's refusal of treatment; 

(h) the conditions upon which the health maintenance 
organization or the subscriber may cancel coverage; 

(i) the conditions for, and any restrictions upon, the 
subscriber's right to renewal and right to reinstatement; 

( j) a grace period of not less than 30 days for the 
payment of any premium except the first, during which coverage 
remains in effect if payment is made during the grace period. 
During the grace period, the health maintenance organization 
remains liable for providing the services and benefits 
contracted for, the contract holder remains liable for paying 
the premium for the time coverage was in effect during the 
grace period, and the subscriber remains liable for any 
copayments owed. 

(k) procedures for filing claims that include: 
(i) required notice to the health maintenance 

organization; 
(ii) if any claim forms are requirea, how, when, and 

where to obtain and submit them; 
(iii) requirements for filing proper proofs of loss; 
(iv) time limit of payment of claims; 
(v) notice of rec:ruirements for resolving disputed 

claims including arbitration; and 
(vi) a statement of restnctions, if any, on assignment 

of sums payable to the enrollee by the health maintenance 
organization. 

(1) in compliance with subsection (4) of Rule IX, " 
description of the health maintenance organization's method 
for resolving enrollee complaints, incorporating procedures to 
be followed by the enrollee if a dispute arises under the 
contract, including any requirements for arbitration; 

(m) if it is a group contract and group evidence of 
coverage, a provision that an enrollee who is an inpatient in 
a hospital or a skilled nursing facility on the date of 
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car.cellat ion of the group contract is covered in accordance 
with the terms of the group contract until discharged from the 
hospital or skilled nursing facility. The enrollee may be 
cr..uged the appropriate premium for coverage that was in 
effect prior to cancellation of the group contract. 

(n)(il a provision granting each enrollee the right to 
convert coverage to an indivioual contract in the following 
circumstances: 

(A) upon termination of eligibility for coverage under a 
group or individual contract; or 

(B) upon cancellation of the group contract. To obtain 
th~ conversion contract, an enrollee shall submit a written 
ar~lication and the applicable premium payment within 31 days 
af:er the date the enrollee's eligibility for coverage 
terminates. 

( ii) A conversion contract is not required to be made 
available if: 

(A) the enrollee's cancellation of coverage occurred for 
any of the reasons listed in subsections (3)(a), (3)(e), 
(3)(f), or (3)(gl of 33-31-312, MCA; 

(B) the enrollee is covered by or is eligible for 
benefits under Title XVII of the United States Social Security 
Act; 

(C) the enrollee is covered by or is eligible for 
similar hospital, medical, or surgical benefits under state or 
federal law; 

(D) the enrollee is covered by or is eligible for 
s L1i lar hospital, medical, or surgical benefits under any 
arrangement of coverage for individuals in a group; 

(E) the enrollee is covered for similar benefits by an 
individual policy or contract; or 

(F) the enrollee has not been continuously covered 
during the three-month period immed1ately preceding that 
person's cancellation of coverage. 

(iii) The conversion contract must: 
(A) provide as a minimum to its enrollees basic health 

care services; 
(B) provide coverage without requiring evidence of 

insurability and may not impose any preexisting condition 
limitations or exclusions as described in subsection ( 11 of 
Rule VII other than those remaining unexpired under the 
contract from which conversion is exercised. Any probationary 
or waiting period set forth in the conversion contract is 
considered to commence on the effective date of the enrollee's 
coverage under the prior contract. 

(C) begin coverage of the enrollee formerly covered 
under the group or individual contract on the date of 
termination from the group or the former individual contract. 

(o) if it is a group contract issued by a health 
maintenance organization, a reasonable extension of benefits 
upon discontinuance of the group contract with respect to 
enrollees who become totally disabled while enrolled under the 
contract and who continue to be totally disabled on the date 
the contract was discontinued. upon payment of premium at the 
current group rate, coverage must remain in full force and 
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effect for a reasonable period of time not less than 180 days, 
or until such time as the enrollee is no longer totally 
disabled, or until such time as a succeeding carrier elects to 
provide replacement coverage to that enrollee without 
limitation as to the disabling condition. Upon termination of 
the extension of benefits, the enrollee has the right to 
convert coverage as provided in subsection (l)(n) of Rule VI. 

(p) a provision that a subscriber may return the 
contract within 10 days of receiving it and receive a refund 
of the premium paid if the person is not satisfied with the 
contract for any reason. If the contract or evidence of 
coverage is returned to the health maintenance organization or 
to the agent through whom it was purchased, it is cons1dered 
void from the beginning. However, if services are rendered or 
claims are paid to an enrollee covered under the contract or 
evidence of coverage by the health maintenance organization 
during the 10-day examination period, the enrollee may return 
the contract and receive a refund of the premium paid. 

(3) The contract and evidence of coverage may contain a 
provision for coordination of benefits consistent with the 
coordination of benefit rules applicable to other insurers in 
the jurisdiction. The provisions or rules for coordination of 
benefits established by a health maintenance organization may 
not relieve a health maintenance organization of its duty to 
provide or arrange for a covered health care service to any 
enrollee because the enrollee is entitled to coverage under 
any other contract, policy, or plan, including coverage 
provided under government programs. The health maintenance 
organization shall provide covered health care services first 
and then, at its option, seek coordination of benefits. 

(4) The contract and evidence of coverage may not 
contain any provisions concerning subrogation for injuries 
caused by third parties unless the wording has been approved 
by the commissioner. 

(5) A contract and evidence of coverage that contains a 
provision not in conformity with the Montana Health 
Maintenance Organization Act is not invalid but must be 
construed and applied as if it were in full compliance with 
these rLlles and the Montana Health Maintenance Organization 
Act. 

AUTH: 33-31-103, MCA (SB 353, 1987); IMP: 33-31-301, MCA 
(SB 353, 1987) 

RULE VII PROHIBITED PRACTICES (l)(a) A health 
maintenance organization may include in its individual 
contract and evidence of coverage a provision setting forth 
reasonable exclusions or limitations of services for 
preexisting conditions at the time of enrollment. However, an 
exclusion or limitation may not be for a period greater than 
two yea(s. 

(b) A health maintenance organization may not exclude or 
limit services for a preexisting condition when the enrollee 
transfers coverage from one individual contract to another or 
when the enrollee converts coverage under his convers1on 
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option, except to the extent of a preexisting condition 
limitation or exclusion rema1n1ng unexpired under the prior 
contract. Any required probationary or waiting period is 
considered to have commenced on the effective date of coverage 
under the prior contract. The health maintenance organizat1on 
contract must d1sclose any preexisting condition, limitation, 
or exclusion that applies when an enrollee transfers from a 
prior health maintenance organization contract. 

(c) A preexist1ng condition may not be defined more 
restr1ctively than the following: 

( i l the existence of symptoms that would cause an 
ordinarily prudent person to seek diagnosis, care, or 
treatment within a two-year period preceding the effective 
date of coverage under the health care plan; or 

(ii) a condition for which medical advice or treatment 
was recommended by a physic1an or received from a physician 
within a two-year penod preceding the effective date of 
cuverage under the health care plan. 

(dl A group contract or evidence of coverage may not 
exclude or limlt services for a preexisting condition. 

(2)(al A health maintenance organization may not cancel 
or terminate an enrollee's coverage for services provided 
under a health maintenance organization contract without 
giving the enrollee written notice of cancellation that is 
effective at least 15 days from the date of ma1l1ng or, if not 
mailed, from the date of delivery and that includes the reason 
for cancellation. For cancellation due to nonpayment of 
premium, the grace pertc,.:J as required in subsectlon (l)(j) of 
Rule VI applies. A wntten notice of cancellation is not 
required to be given for cancellation due to non-payment of 
premium. 

(b) A health maintenance organization that provides 1n 
the contract and evidence of coverage that coverage of a 
dependent child terminates upon attainment of the limiting age 
for dependent children may not cancel the coverage of the 
child if the child is and continues to be both: 

( i) incapable of self-support because of mental 
retardation, mental illness, or physical incapacity, and 

(iil chiefly dependent upon the subscriber for support 
~nd maintenance. -:'he subscriber must furnish proof of such 
1ncapacity and dependency to the health maintenance 
organization within 31 days of the child's attainment of the 
limiting age and subsequently as reasonably required by the 
health maintenance organization. 

(3)(a) A health maintenance organization may not 
unfairly discriminate against any enrollee or applicant for 
enrollment on the basis of the age, sex, race, color, creed, 
nattonal origin, ancestry, religion, marital status, or lawful 
occupation of an enrollee, or because of the frequency of 
utilization of services of an enrollee. 

(b) A health maintenance organization may not disenroll, 
cancel, or refuse to re-enroll any enrollee nor refuse to 
enroll individual members of a group on the basis of the 
health status or health care needs of the individual enrollee 
or member. 
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AUTH: 33-31-103, MCA (SB 353, 1987); IMP: 33-18-206, 
33-31-301(3)(c), and 33-31-312, MCA (SB 353, 1987) 

RULE VIII SERVICES (1) (a) A health maintenance 
organization shall establish and maintain adequate 
arrangements to provide the health services contracted for by 
its subscribers including: 

( i) reasonable proximity to the business or personal 
residences of the enrollees so as not to result in 
unreasonable barriers to accessibility; 

( ii) reasonable hours of operation and after-hours 
services; 

(iii) emergency care services available and accessible 
within the service area 24 hours a day, seven days a week; and 

( iv) sufficient providers and personnel, including 
health professionals, administrators and support staff, to 
assure that all services contracted for will be accessible to 
enrollees on an appropriate basis without delays detrimental 
to the health of enrollees. 

(b) A health maintenance organization shall make 
available to each enrollee a primary care physician and 
provide accessibility to medically necessary specialists 
through staffing, contracting, or referral. A health 
maintenance organization shall provide for continuity of care 
for enrollees referred to specialists. 

(c) A health maintenance organization shall have written 
procedures governing the availabtlity of frequently utilized 
services contracted for by subscribers, including at least the 
following: 

(i) well-patient examinations and immuntzations; 
(iii emergency telephone consultation on a 24 hours per 

day, seven days per week basis; 
(iii) treatment of emergencies; 
(iv) treatment of minor illness; and 
(v) treatment of chronic illnesses. 
(2) A health maintenance organization shall provide or 

arrange for the provision of emergency care and basic health 
care services, including the following: 

(a) emergency care services, as defined in Rule IV; 
(b) inpatient hospital care, meaning medically necessary 

hospital care services including, but not limited to, room and 
board; general nursing care; special diets when medically 
necessary; use of operating room and related facilities; use 
of intensive care units and services; x-ray, laboratory, and 
other diagnostic tests; drugs, medications, biologicals, 
anesthesia, and oxygen services; special nursing when 
medically necessary; physical therapy, radiation therapy, and 
inhalation therapJ: administration of whole blood and blcod 
plasma; and short-term rehabilitatton services; 

(c) inpatient provider care, meaning medically necessary 
health care services performed, prescribed, or supervised by 
providers or other health professionals including diagnostic, 
therapeutic, medical, surgical, preventive, referral, and 
consultative health care services. 

(d) outpatient medicaf services, meaning preventive and 
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medically necessary health care services provided in a 
physician's office, a non-hospital-based health care facility, 
or a hospital. Outpatient medical services include but are 
not limited to diagnostic services; treatment services; 
laboratory services; x-ray services; referral services; and 
physical therapy, radiation therapy, and inhalation therapy. 
Outpatient services also include preventive health services 
which include at least a broad range of voluntary family 
planning services, services for infertility, well-child care 
from birth, periodic health evaluations for adults, screening 
to determine the need for vision and hearing correction, and 
ped1atric and adult immunizations in accordance with accepted 
med1cal practice. 

(3) (a) Out-of-area services are subject to the same 
copayment requirements set forth in subsection (3) of Rule IX. 

(b) When an enrollee is traveling or temporarily 
residing out of a health maintenance organization's service 
area, a health maintenance organization shall provide benefits 
for reimbursement for emergency care services and 
transportation that is medically necessary and appropriate 
under the circumstances to return the enrollee to a health 
maintenance organization provider 1 subject to the following 
conditions: 

( i) the condition could not reasonably have been 
foreseen; 

( i i) the enrollee could not reasonably arrange to 
return to the service area to receive treatment from the 
health maintenance organization's provider; 

(iii) the travel or temporary residence is for some 
purpose other than the receipt of medical treatments; and 

(ivl the health maintenance organization is notified by 
telephone within 24 hours of the commencement of such care 
unless it is shown that it was not reasonably possible to 
communicate with the health maintenance organization within 
such time limits. 

(c) Services received by an enrollee outside of the 
health maintenance organization's service area are covered 
only so long as it is unreasonable to return the enrollee to 
the service area. 

(4) In addition to the basic health care services 
required to be provided in subsection (2) of this rule, a 
health maintenance organization may offer to its enrollee any 
supplemental health care services it chooses to provide. 
Limitations as to time and cost may vary from those applicable 
to basic health care services. 

AUTH: 33-31-103 1 MCA (SB 353, 1967); IMP: 33-31-102(2), 
33-31-202(3), and 33-31-301(3), MCA (SB 353, 1987) 

RULE IX OTHER REQUIREMENTS (l)(a) A health maintenance 
organization shall provide its subscribers with a list of the 
names and locations of all of its providers no later than the 
time of enrollment or the time the contract and evidence of 
coverage are issued and upon request thereafter. If a 
provider is no longer affiliated with a health maintenance 
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organization, the health maintenance organization shall 
provide notice of such change to its affected subscribers in a 
timely manner. Subject to the approval of the commissianer, a 
health maintenance organization may provide its subscribers 
with a list of providers or provider groups for a segment of 
the service area. However, a health maintenance organization 
shall make a list of all providers available to subscribers 
upon request. 

(b) Any list of providers must contain a notice 
regarding the availability of the listed primary care 
physicians. The notice must be in not less than 12-point type 
and be placed in a prominent place on the list of providers. 
The notice must contain the following or similar language: 
"Enrolling in [name of health maintenance organization] does 
not guarantee services by a particular provider on this list. 
If you wish to be sure of receiving care from specific 
providers listed, you should contact those providers to be 
sure that they are accepting additional patients for [name of 
health maintenance organization]." 

(2) A health maintenance organization shall provide its 
subscribers with a description of its service area no later 
than the time of enrollment or the time the contract and 
evidence of coverage is issued and upon request thereafter. 
If the description of the service area is changed, the health 
maintenance organization shall provide at such time a new 
description of the service area to its subscribers. 

(3) A health maintenance organization may require 
copayments of enrollees as a condition for the receipt of 
specific health care services. copayments for basic health 
care services must be shown in the contract and evidence of 
coverage as a specified dollar amount. Copayments are the 
only allowable charge, other than premiums, assessed to 
subscribers for basic and supplemental health care services. 

(4)(a) A health maintenance organization must establish 
and maintain a complaint system to provide reasonable 
procedures for the prompt and effective resolution of written 
complaints. 

(b) A health maintenance organization shall provide 
complaint forms to be given to enrollees who wish to register 
written complaints. The forms must include the address and 
telephone number to which complaints must be directed and must 
also specify any required time limits imposed by the health 
maintenance organization. 

(c) The complaint system must require the health 
maintenance organization to acknowledge a complaint in writing 
within 10 days and resolve or make a final determination of 
the complaint within 60 days from the date the complaint is 
registered. This period may be extended if: 

( i) there is a delay in obtaining the documents or 
records necessary for resolving the complaint: or 

(ii) the health maintenance organization and the 
enrollee mutually agree in writing. 

(d) Pending the resolution of a written complaint filed 
by a subscriber or enrollee, coverage may not be terminated 
for any reason which is the subject of the written complaint, 
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unless the health maintenance organization has, in good faith, 
made a reasonable effort to resolve the written compla1nt 
through its complai~t system and coverage is being termLnated 
as provided for in sucsect1on (2) of Rule VII. 

(e) If an enrollee's complaint and grievance may be 
resolved through a specified arbitration agreement, the 
enrollee shall be advised in writing of his rights and duties 
under the agreement at the time the complainc is registered, 
An agreement must be accompanied by a statement setting forth 
in writing the terms and conditions of b1nd1ng aro1trat1on. A 
health maintenance organization that makes binding arbitration 
a condition of enrollment must fully disclose this reguirement 
to its enrollees in the contract and evidence of coverage. 

AUTH: 33-31-103, MCA (SB 353, 1987); IMP: 
33-3l-202(3)(c), 33-3l-301(3)(c), and 33-31-303, MCA (SB 353, 
1987) 

RULE X PENALTIES A violation of these rules "s 
punishable as provided for in 33-31-402 and 33-31-405, MCA, 
and any other applicable law of this state. 

AUTH: 33-31-103, MCA (SB 353, 1987); IMP: 
through 33-31-405, MCA (SB 353, 1987) 

33-31-101 

4. Proposed rules I, II, III, IV, and X are reasonably 
necessary to effectuate the purpose of 33-31-101 through 
33-31-405, MCA. Rule V lS reasonably necessary to avoid 
reguiring an insurer or a health service corporation to file 
more than one financial statement simply because it operates a 
health maintenance organization as a plan. Rule VI is 
reasonably necess~ry to not1fy a health maintenance 
organization subscrib~r about the health care services, 
benefits, information, complaint resolution methods, 
definitions, newborn infant coverages, and continuation and 
conversion rights that a health maintenance organization must 
provide and the limitations on services or benefits, including 
deductibles or copayments, to which a health maintenance 
organization may subject an enrollee. Rule VII is reasonably 
necessary to clarify that a health maintenance organizat1on 
may include a preexisting condition limitat1on in an 
individual contract, that a cancellation of an enrollee's 
coverage is not effective until 15 days from the date of 
mailing or del1very o£ the notice of cancellation, coverage of 
a child who has attained the l1m1ting age may not be cancelled 
if the subscriber proves the child's 1ncapacity and dependency 
to the health maintenance organization, that a health 
maintenance organization may not discriminate against an 
enrollee or applicant for enrollment, and that a health 
maintenance organization may not disenroll an enrollee because 
of health status. Rule VIII is reasonably necessary to 
clarify to a health maintenance organization the services it 
must provide to "effectively provide or arrange for the 
provision of basic health care services", as required by 
33-31-202(3l(c), MCA; to define the meaning of words contained 
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in the definition of "basic health care services" 1n 
33-31-102(2), MCA; and to define out-of-area services. Rule 
IX is reasonably necessary to clarify to a health maintenance 
organization the information it must provide to (1) 
"effectively provide or arrange for the provision of basic 
health care services", as required by 33-31-202(3)(c), MCA; 
and (2) disclose limitations to access to services relating to 
providers and service area. Rule IX also clarifies the manner 
in which a health maintenance organization must ( 1) show a 
copayment in the contract and evidence of coverage; and ( 2) 
handle complaints. 

5. Interested persons may present the1r data, views, or 
arguments either orally or in writing, at the hearing. 
Written data, views, or arguments may also be submitted to 
Kathy M. Irigoin, State Auditor's Office, Mitchell Bullding, 
P.O. Box 4009, Helena, Montana 59604, no later than September 
14, 1987. 

6. Tanya Ask has been designated to preside over and 
conduct the hearing. 

7. The authority for the commissioner to adopt the 
proposed rules is 33-31-103, MCA (SB 353, 1987), and the rules 
implement 33-31-502(2), MCA. 

"" Certified to the Secretary of State this ~ clay of July, 
1987. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF MORTICIANS 

In the matter of the proposed 
amendment of rules pertaining 
to meetings, fees and the 
adoption of a new rule per­
taining to mortuary licenses 

) 

~ 
) 

~ 
) 

TO: All Interested Persons: 

NOTICE OF PROPOSED AMENDMENT 
OF 8.30.401 BOARD MEETINGS, 
8.30.407 FEE SCHEDULE AND 
THE ADOPTION OF NEW RULE I. 
TRANSFER OR SALE OF MORTUARY 
LICENSE - NO PUBLIC HEARING 
CONTEMPLATED 

1. On September 14, 1987, the Board of Morticians 
proposes to amend and adopt the above-stated rules. 

2. The proposed amendment of 8.30.401 will read as 
follows: (new matter underlined, deleted matter interlined) 
(full text of the rule is located at page 8-927, 
Administrative Rules of Montana) 

"8.30.401 BOARD MEETINGS (1) A board meeting shall be 
conducted the ~@ee~d Tuesday immediatela preceding the second 
Wednesday of July each year in Helena an at other times and 
places as the board considers necessary. At the July meeting, 
the board shall elect from its members a chairman, 
vice-chairman and secretary." 

Auth: 37-19-202, MCA Imp: 37-19-202, MCA 

REASON: This rule is proposed to synchronize the annual 
meeting date with the statutory license examination date 
established by section 37-19-303, MCA. 

3. The proposed amendment of 8.30.407 will read as 
follows: (new matter underlined, deleted matter interlined) 
(full text of the Rule is located at page 8-929, 
Administrative Rules of Montana) 

"8.30.407 FEE SCHEDULE (1) through (S)(c) will remain 
the same. 

(d) 

(6) rema n the same." 
Auth: 37-1-134, 37-19-201, 

37-19-301, 304, 306, 403, MCA 
MCA Imp: 37-1-134, 

REASON: The board proposed to raise the penalty for late 
renewals due to the time and costs required takes to process 
additional renewal notices, send out suspension letters and 
maintain office records, requiring increased revenue in order 
for the board to operate in a fiscally sound manner. 
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4. Proposed new rule I Transfer or Sale of Mortuary 
License will read as follows: 

"I. TRANSFER OR SALE OF MORTUARY LICENSE (l) Upon the 
transfer or sale of a mortuary, the orrgfOal license number 
may be retained by the mortuary facility upon written request 
to the board." 

Auth: 37-19-202, 403, MCA Imp: 37-19-403, MCA 

REASON: This rule is proposed in order to relate the license 
number to the facility. A mortuary business does not change 
when the ownership changes. There have been requests for 
retention of original license numbers. 

5. Interested persons may submit their data, views or 
arguments concerning the proposed amendments and adoption in 
writing to the Board of Morticians, 1424 9th Avenue, Helen~, 
Montana 59620-0407, no later than September 10, 1987. 

6. If a person who is directly affected by the proposed 
amendments and adoption wishes to express his data, views or 
arguments orally or in writing at a public hearing, he must 
make written request for a hearing and submit this request 
along with any comments he has to the Board of Morticians, 
1424 9th Avenue, Helena, Montana 59620-0407, no later than 
September 10, 1987. 

7. If the board receives requests for a public hearing 
on the proposed amendments and adoption from either 10% or 25, 
whichever is less, of those persons who are directly affected 
by the proposed amendments and adoption, from the 
Administrative Code Committee of the legislature, from a 
governmental agency or subdivision, or from an association 
having no less than 25 members who will be directly affected, 
a public hearing will be held at a later date. Notice of the 
hearing will be published in the Montana Administrative 
Register. Ten percent of those persons directly affected has 
been determined to be 40 based on the 400 licensees in 
Montana. 

BOARD OF MORTICIANS 
WILLIAM B. BROWN, CHAIRMAN 

Certified to the Secretary of State, August 3, 1987. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF NURSING 

In the matter of the proposed 
amendment and adoption of 
rules pertain ng to applica­
tions, certif cates, renewals 
and verificat on of licenses 

NOTICE OF PROPOSED AMENDMENT 
OF 8.32.306 APPLICATION FOR 
RECOGNITION, 8.32.407 CERTI­
FICATE OF NURSE-MIDWIFERY, 
8.32.411 RENEWALS AND THE 
PROPOSED ADOPTION OF NEW 
RULE I VERIFICATION OF 
LICENSE TO ANOTHER STATE 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On September 10, 1987, the Board of Nursing proposes 

to amend and adopt the above-stated rules: 
2. The proposed amendment of 8.32.306 Application for 

Recognition will read as follows: (new matter underlined, 
deleted matter interlined) (full text of the rule appears at 
page 8-971, Administrative Rules of Montana) 

"8.32.306 APPLICATION FOK RECOGNITION (1) will remain 
the same. 

(2) The application fee for specialty area recognition 
shall be $25.00 and a fee of $§.gg $10.00 for each annual 
renewal thereafter." 

Auth: 37-1-131(1), 37-8-202(2), MCA Imp: 37-l-134, 
37-8-202(3), 37-8-431(1)(2), MCA 

3. The proposed amendment of 8.32.407 Certificate of 
Nurse-Midwifery will read as follows: (new matter underlined, 
deleted matter interlined) (full text of the rule appears at 
page 8-977, Administrative Rules of Montana) 

"8.32.407 CERTIFICATE OF NURSE-MIDWIFERY (1) will 
remain the same. 

(2) The application fee for amendment of license and 
certification shall be $25.00 and a fee of $§T9G $10.00 shall 
be assessed for each annual renewal thereafter. Such 
certification shall be subject to the provisions for renewal, 
suspension and revocation which are applicable to licensing 
under the provisions of Title 37, Chapter 8, MCA." 

Auth: 37-l-131(1), 37-8-202(2), MCA Imp: 37-l-134, 
37-8-202(3), 37-8-431(1)(2), MCA 

4. The proposed amendment of 8.32.411 Renewals will read 
as follows: (new matter underlined, deleted matter 
interlined) (full text of the rule is located at page 8-978.1, 
Administrative Rules of Montana) 

"8.32.411 RENEWALS (1) In November of each year, the 
board of nurs1ng shall mail an application for renewal of 
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license to all persons currently licensed. The licensee must 
fill out the application and return it to the board BEFORE 
January 1, together with the renewal fee of $tQ,QQ $20.00. 
Upon receiving the renewal application and fee, the-DOard 
shall issue a certificate of renewal for the current year 
beginning January l, and expiring December 31. 

(2) To place a licensee on active status the license 
pays the renewal fee of $lQ,QQ $20.00 for the current year at 
the time that practice is resumea:----

(3) Registered professional nurses and licensed 
practical nurses failing to renew their license by January l 
or requesting reinstatement of a l~psed license will pay a 
late fee of $5.00 plus the $t9,QQ $20.00 renewal fee which 
will be due upon application." ----

Auth: 37-1-131(1) 1 37-8-202(2), MCA 
37-8-202(3), 37-8-431(11(2), MCA 

Imp: 37-1-134, 

5. The amendments to ARM 8.32.306, 8.32.407 and 8.32.411 
are being proposed in order for the Board of Nursing to fund 
its mandated functions, programs and activities fully as no 
revenues are received from the general fund. The annual 
renewal fees were increased to $10.00 in the 1q72 renewal 
period and have remained at that level. As costs have 
increased, appropriations have exceeded revenue. 

During the past six years the Board's statutory duties 
and the costs associated with carrying out those duties have 
increased significantly. General operational, material and 
administrative program costs have continued to rise. The 
awareness and concern of the consumer and licensees regarding 
the quality of nursing care being delivered has increased the 
number and type of complaints against licensees, resulting in 
increased costs for investigations, legal services and 
hearings. Costs, including litigation, associated with the 
recognition of licensees in the specialty areas of nursing 
continue to be signific~nt. Ongoing changes in nursing 
practice, and clarification and revisions of Board standards 
and policies have resulted in additional expense in 
preparation and education of the licensee and the public. The 
adoption of these proposed amendments will compensate for the 
increased Board costs and negate the disruption of its 
required programs. 

6. Proposed new rule I Verification of License to 
Another State will read as follows: 

"I VERIFICATION OF LICENSE TO ANOTHER STATE Licensees 
request1ng verification and documentation of Montana licensure 
status to another United States jurisdiction or foreign 
country shall submit a fee of $10.00 with the request." 

Auth: 37-1-131(1) 1 37-8-202(2), MCA Imp: 37-1-134, 
37-8-202(3), 37-8-431(11, MCA 
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7. The Boa~d is p~oposing adoption of the new rule to 
establish a fee commensurate with the cost of verifying and 
documenting the licensure status of a licensee to another 
jurisdiction or foreign country. The proposed fee for this 
se~vice will be consistent with the cost of gathering the 
information data, preparation of the requested document, 
postage and handling. 

8. Interested persons may submit their data, views or 
arguments concerning the proposed amendments and adoption in 
writing to the Board of Nursing, Department of Commerce, 1424 
9th Avenue, Helena, Montana, 59620-0407, no later than 
September 10, 1987. 

9. If a person who is directly affected by the proposed 
amendments and adoption wishes to express his data, views, or 
arguments either orally or in writing at a public hearing, he 
must make written request for a hearing and submit this 
request along with any comments he has to the Board of 
Nursing, Department of Commerce, 1424 9th Avenue, Helena, 
Montana 59620-0407, no later than September 10, 1987. 

10. If the Board receives requests for a public hearing 
on the proposed amendments and adoption from either 10% or 25, 
whichever is less, of those persons who are directly affected 
by the proposed amendments and adoption, from the 
Administrative Code Committee of the legislature, from a 
governmental agency or subdivision, or from an association 
having no less than 25 members who will be directly affected, 
a public hearing will be held at a later date. Notice of the 
hearing will be published in the Montana Administrative 
Register. Ten percent of those persons directly affected has 
been determined to be 1207 based on the 12,070 licensees in 
Montana. 

BOARD OF NURSING 
DONNA MAE SNODGRASS,RN 

BY·~~ • G • TORNEY o£:; OF~ 
Certified to the Secretary of State, August 3, 1987. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF REALTY REGULATION 

In the matte~ of the p~oposed 
amendment of rules pe~taining 
to fees 

NOTICE OF PROPOSED AMENDMENT 
OF 8.58.411 FEE SCHEDULE 

NO PUBLIC HEARING CONTE~PLATED 

TO: All Interested Persons: 
1. On September 14, 1987, the Board of Realty Regulation 

proposes to amend the above-stated ~ule. 
2. The proposed amendment of 8.58.411 will ~ead as 

follows: (new matte~ underlined, deleted matter interlined) 
(full text of the rule is located at page 8-1605, 
Administrative Rules of Montana) 

"8.58.411 FEE SCHEDULE (1) through (3) will remain the 
same. 

(4) 

( 5) 

(6) 

(7) 

( 8) 

(9) 

(lO) 

(11) 

(12) 

(13) 

(14) 

(15) 
(16) 
(17) 

(18) 

(19) 

15-8/13/87 

For each rescheduling of examina­
tion 
For each o~iginal resident 
broker's license 
For each annual renewal of a 
resident broker's license 
For each original nan-resident 
broker's license 
For each annual renewal of a non­
resident broker's license 
For each original salesman's 
license 
For each annual renewal of 
salesman's license 
For each additional office or 
place of business, an annual fee 
For each change of place of 
business or change of employer or 
contractual associate 
For each duplicate license, where 
the original is lost or destroyed 
For each duplicate pocket card, 
whe~e the original is lost or 
destroyed and affidavit is made 
thereof 
Notice of intention 
Questionnaire 
Application for registration of 
subdivided lands 
Reinstatement of a license sus­
pended or revoked within a license 
period 
For placing active license on 
inactive status 

$5fhQQ 

$3QTQQ 

$§fhQQ 

$3QTQQ 

$i!5TQQ 

$l-hQQ 

$i!hQQ 

$~5TQQ 

$-hQQ 

$65.00 

$65.00 

$6h00 

$65.00 

$35.00 

~35. 00 

go.oo 

$30.00 

$15.00 

ill .:.QQ. 
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(20) will remain the same." 
Auth: 37-51-203, MCA Imp: 37-51-207, MCA 

3. For the past seven years the Roard of Realty 
Regulation has been practicing deficit spending to eliminate 
the large cash surplus that had accumulated in the Board's 
cash reserve. The Board no longer has a cash reserve ~nd must 
incre~se fees to meet B~ard expenses. 

4. Interested persons may submit their 
arguments concerning the proposed amendment 
Board of Realty Regulatlon, 1424 9th Avenue, 
59620-0407, no later than September 10, 1987. 

data, views or 
in writing to the 
Yelena, Montana 

5. If a person who is directly affected by the proposed 
amendment wishes to express his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
comments he has to the Board of Realty Regulation, 1424 9th 
Avenue, Helena, Montana 59620-0407, no later than September 
10, 1987. 

6. If the Board receives requests for a public hearing 
on the proposed amendment from either 10% or 25, whichever is 
less, of those persons who are directly affected by the 
proposed amendment, from the Administr~tive Code Committee of 
the legislature, from a governmental agency or subdivision, or 
from an association having no less than 25 members who will be 
directly affected, a public hearing will be held at a later 
date. Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons 
directly affected has been determined to be 487 based on the 
4879 licensees in Montana. 

ROARO OF REALTY REGULATION 
JOHN OUOIS, CHAIRMAN 

Certified to the Secretary of State, August 3, 1987. 
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BEFORE THE DEPARTMENT OF COMMERCE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE TRANSFER 
AND AMENDMENTS to 42.7.101 
(8.124.101) through 42,7.229 
(8.124.229) and ADOPTION of 
RULES I through VIII relating 
to Title 23, Chapter 5, part 6 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING on 
PROPOSED TRANSFER AND 
AMENDMENTS to 42.7.101 (8. 
124,101) through 42.7.229 
(8.124.~29) and ADOPTION OF 
Rules I ttrough VIII and 
42.7.104, 42.7.121, 42.7. 
225 and 42.7.226 relating 
to \'ideo Gaming Machines 

1. On September 2, 1987, at 9:30 a.m. in the Scott Hart 
Building Auditorium, 303 Roberts, Helena, Montana, a public 
hearing will be held regarding the Department of Commerce's 
proposal to amend rules 42.7.101 through 42.7.229 and the 
repeal of 42.7.104, 121, 225, and 226 and the adoption of new 
rules I through VIII relating to the Video Gaming Control Act. 

2. The amendments to rules 42.7.101 (8.124.101) through 
42.7,229 (8.124.229) and new rules I through VIII as proposed 
to be adopted provide as follows: 

"8.124.101 STATEMENT OF DEPARTMENT POLICY (1) 
The public health, safety, and welfare, is the primary 
consideration in promulgating electronic video ePaw-pekeP 
gaming machine rules and shall continue to be the primary 
consideration in their application and enforcement.• 

AUTH: Sec. 23-5-605, MCA 
IMP: Sec. 23-5-605, MCA 

8.124.102 DEFINITIONS f~~ As used throughout this 
chapter, the following definitions apply: 

fa~(l) "Act" means the V!deo-Braw-PekeP-Mae~ine-9en•re~ 
haw-of-~~. Title 23, chapter 5, part 6, MCA. 

fbt(2) "Applicant" means any person who has applied 
for or ia-ibout to apply for a license for a video dPaw-peker 
~machine. 

fe~(3) "Draw poker" means a game of poker in which 
each player makes a wager, then is dealt 5 cards. After the 
initial deal, the player may raise his wager (if that option 
is available), discard one or all unwanted cards and then 
receive in return that same number of cards prior to playing 
out the hand. 

(4) "Video bingo" is a machine that offers for play 
a game of chance commonly known as bingo. The game is 
played with video images of cards bearing numbers of other 
designations, five on any one line, the machine drawing 
similarly numbered objects using a random number generator, 
and the game being won by person who first covers a previously 
designated arrangement of numbers on such a card, 
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(5) "Video keno" is a form 
playing field of 1 - 0 numbers, 
allowed number combination. The 
number of balls, numbered 1 - , using a random number 
generator. The ~arne is won by the machine picking the same 
nu~bers as the p ayer. 

(6) "Video gaming machine" is a machine that is eligible 
for licensure within the state of Montana. These include 
video draw poker machines, video keno machines, and video 
bingo machines. 

fd§(7) "License" means machine license. 
fE1T8! "Machine license" means a license issued by the 

state of~ntana which authorizes a specific machine to be 
operated as an electronic video draw-poker gaming machine. 

fg1(9) "Simulates the game of poker" means plays by or 
mimics t~generally accepted rules or methods of any of the 
various card games known as "poker", whether played against 
another player or the house. Methods include, but are not 
limited to, symbols used for or in place of images of playing 
cards, description, and wagering techniques. For purposes of 
this definition, a determination that a machine plays the game 
ofpoker is not solely based on the name of the game. 

(10) "Valid ticket voucher" is a ticket produced by 
a machine that is the result of bonafide play of a gaming 
machine. 

( 11) "Duly authorized representative" means a person 
or other entity that has been designated in a formal signed 
written agreement to be a duly authorized representative of 
the video gaming control bureau. Such designation shall be in 
effect onl durin the term of the a reement. 

12 "Designated representative" means a person 
designated on forms provided by the department to be a 
re resentative of the licensee of a machine. This deal nation 
is made for the purposes of !ling quarterly reporting 
documents; receiving of forms, etc. It does not include 
applications for licensing or necessarily relieve the licensee 
of responsibility for incorrect information being provided to 
the department. 

(13) "Destruction of a machine" may be the result of 
deliberate or accidental causes. However, in all cases a 
machine shall be considered destroyed only if it results in 
the machine never being able to function again. Such a claim 
must be verified to the satisfaction of the department." 

AUTH: 
IMP: 

Sec. 23-5-605, MCA, Sec. 11, Ch. 603, L. 1987 
Sec. 23-5-605, MCA 

"8.124.103 APPLICATION FOR LICENSE, LICENSE FEE, AND 
LICENSING REQUIREMENT (1) An application to license an 
electronic video draw-poker gaming machine must be submitted 
to the video peker-pregram gaming control bureau of the 
department or reveftHe commerce upon rorms prescribed by 
the department. The application is not complete unless it 
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is dated and signed by the applicant, and contains all 
information and statements required by the department. 

(2) A separate application must be completed for each 
machine. 

(3) The license fee required by 23-5-612fi+, MCA, must 
accompany each license application. 

(4)fa+ A machine licensed under 23-5-612(2)(3), MCA, 
must comply with all required specifications in these rules 
and the act except 23-5-696f4+f37 1-f*+•-and-fe7,-MaA~ section 
8, chapter603, session laws of 1987. 

fbf A-~~eenee ~ee~ed ~nde~-23-5-6i2f2t;-M9A;-w~~~-ae 
~ee~ed-~e~-ene-yea~-~rom-~~e-da~e-e~-iee~enee~ ' 

fe7--F~~~~e~-i~eeno~~e-o~-&-m&e~!ne-i~eeneed-for-ene-year 
~nde~-23-5-6i2f2+ 1 -M9A;-~eq~i~ee-adding-e~e-a~e~ea-vo~efie~ 
p~fn~e~-~eq~!red-a~-23-5-696f47f31;-f*+•-end-fo1,-MsA~ 

f51--A-maefifne-~ieeneed-~nde~-23-5-6~2fit,-M9A;-m~e~ 
eompiy-wfbfi-a%%-epeeff!eaefene-e~-23-5-696;-M9A 1 -ef-bhe-iaw 
ane-eheee-~~iee~ 

AUTH: Sec. 23-5-605, MCA, Sec. 11, Ch. 603, L. 1987 
IMP: Sec. 23-5-612, MCA 

ARM 42.7.104 IS PROPOSED TO BE REPEALED and can be found 
on page 42-706 of the ARM. 

"8.124.105 REFUND OF LICENSE FEE ill Refund of a 
license fee will be allowed only if the application for 
license is denied or withdrawn before issuance of the license. 
No license fee in part or whole, will be refunded after a 
license is issued, regardless of whether the license is used 
after issuance. 

AUTH: Sec. 23-5-605, MCA, Sec. ll, Ch. 603, L. 1987 
IMP: Sec. 23-5-612, MCA 

"8.124.106 DISTRIBUTION OF &iSEHSE-FBB NET MACHINE 
INCOME TAX TO LOCAL GOVERNING BODY ill The department shall 
pay quarterly to each treasurer of the local governing body 
the proportion of the ±feenee-fee net machine income tax as 
provided by 23-5-6i2f2t;-M9A~ 23-5-610, MCA, 

AUTH: Sec. 11, Ch. 603, L. 1987 
IMP: Sec. 23-5-610, MCA 

"8 .124.107 ISSUANCE OF LICENSE DECAL (1) Upon approval 
of an application and payment of a license fee, the department 
will issue a license decal. 

(2) The licensee must affix the license decal to the 
machine cabinet as instructed by the department so that the 
decal is Visible and easily read. The machine may not abut 
another machine, wall, or other obstruction which would 
obscure a person's ability to see and read the license decal. 
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( 3) 
before a 

( 4) 
licensed 

The license decal must be affixed to a machine 
machine is placed in service. 

A license decal may only be affixed to the machine 
and is not transferable to any other machine." 

AUTH: Sec. 23-5-605, MCA 
IMP: Sees. 23-5-605 and 23-5-612(2), MCA 

"RULE I, LICENSES ISSUED UNDER TEMPORARY AUTHORITY (1) 
When temporary authority to operate an establishment licensed 
for on-premises consumption of alcoholic beverages is granted 
by the department of revenue, liquor division, pursuant 
to 16-4-404(6), MCA, the bureau may license a video gaming 
machine to the recorded holder of •temporary authority" if 
that holder: 

(a) supplies written proof of temporary authority at 
time of application; 

(b) provides written proof of all extensions of 
temporary authority (prior to expiration of authority). 

(2) When the liquor division issues a "final agency 
decision" in the transfer of license all machines issued under 
these provisions will be final. 

(3) In the event of an adverse decision by the liquor 
division or temporary authority lapses with no proof supplied 
the bureau, the bureau shall revoke all machine licenses 
issued under these provisions without notice,• 

AUTH; 
IMP; 

Sec. 23-5-605, MCA 
Sees. 23-5-605, 23-5-611, and 23-5-612(1), MCA 

RULE 42.7.121 IS PROPOSED TO BE REPEALED and can be found 
on page 42.713 of the ARM. 

•8.124.122 LICENSE NOT TRANSFERABLE (1) A license to 
operate an electronic video e~aw-~eke~ gaming machine is only 
valid for the licensee and the premises identified on the 
license application. 

{2) A license ls further restricted to the particular 
machine approved GY the department and identified on the 
license application. No additional license fee will be 
charged when: 

(a) a licensed machine remains in the same licensed 
establishment after a transfer of the alcoholic beverage 
license· or, 

(bj a licensed establishment changes its location and 
its licensed gaming machines also move to the new location. 
Whefi-a-%~ee~sed-maeh~~e ~ema~~e-e~ &he eame-~~em~ees-afte~-a 
&~a~efe~-ef-ew~e~eh~p-ef-afi-efi-~~em~eee-ee~e~m~&ie~-aleehelie 
beve~eges-l~eefiee;-ne-aed~~~e~al-l~eenee-fee-w~ll-be-eha~ged 
5e-an-a~~l~ean5-eeek~fig-5e-l~ee~ee-5he-same-maeh~~e-ae-ehe 
eeme-~~emfses-fe~-fihe-~eme~~de~-ef-bhe-i!eenee-yea~~ 

(3) A license issued pursuant to the act and these rules 
is a privilege and not personal property. 
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(4) A machine may not be moved from a licensee's 
establishment and placed in service at another establishment 
unless a new application is made for an electronic video 6~aw 
pe~e~ gaming machine license, 6eee~~b~"~-ehe-new-~eeee~en, 
~he-~eeh~ne-~e-~"spee~eer-the license fee is paid, and a 
new license is issued. A new license is required even if 
a machine has acurrent, unexpired license for the former 
location. 

(5) If a machine is destroyed and then replaced by a 
newly licensed machine, the unused portion of the fee paid on 
the destroyed machine will be applied as a credit to the fee 
due on the replacement machine. The department may require 
proof of destruction before credit is applied." 

AUTH: Sec. 23-5-605, MCA 
IMP: Sees. 23-5-605, 23-5-611, and 23-5-612(1), MCA 

"8.124.123 EXPIRATION -- RENEWAL OF LICENSE (1) 
All l1censes,-exeep~-~~ee"eee-e~~g~na%ty-!se~ee ~"6e~ 
23-5-6~2f2*r-MSA commence on July 1, and expire at midnight 
of June 30. 

(2) An application for a new license must be submitted 
to the video pe~e~-p~e~~a~ gaming control bureau of the 
department upon forms prescribed by the Jepartment, the 
license fee paid, new license issued, and a new license decal 
affixed to the machine before a previously licensed machine 
may be operated after midnight of June 30. 

(3) The department will consider the same criteria for 
renewal of license as for the original issuance of license. 
Failure to satisfy licensing criteria contained in the act and 
these rules may result in denial of renewal of license." 

AUTH: Sec. 23-5-605, MCA 
IMP: Sees. 23-5-605 and 23-5-612(1), MCA 

"8.124.124 LICENSEE BUSINESS RELATIONSHIPS (1) The 
department may deny an application, suspend, or revoke a 
license or revoke approval of a machine when it finds that a 
business relationship between a licensee and another person or 
business entity is unsuitable or endangers the health, safety, 
or welfare of the citizens of this state. In determining 
the suitability of other persons or business entities in a 
business relationship, the department may consider the person 
or business entity's: 

(a) general character, including honesty and integrity; 
(b) financial security and stability, competency, and 

business experience in the capacity of the relationship; 
(c) record, if any, of violations which may affect the 

legal and proper operation of a machine including a violation 
affecting another licensee and any violation of the laws of 
this state, other states, and countries without limitations as 
to the nature of the violation; 
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(d) refusal to provide access to records, information, 
equipment, or premises to the department or peace officers 
when such access is reasonably necessary to ensure or protect 
public health, safety, or welfare. 

(2) The licensee remains responsible for the legal 
operation of a machine and is liable for any violation 
involving a machine or its operation." 

AUTH: Sec. 23-5-605, MCA 
IMP: Sees. 23-5-605 and 23-5-613, MCA 

"8.124.125 LICENSEE QUALIFICATIONS - DENIAL OF 
APPLICATION--NONRENEWAL OF LICENSE - PAIR HEARING -- JUDICIAL 
REVIEW (l) When the department's video e~aw-peke~-p~e~~am 
gaming control bureau denies an application for license or 
renewal of license, the applicant may request a fair hearing. 
Upon the department's receipt of written request, a fair 
hearing shall be conducted in accordance with the provisions 
of the Montana Administrative Procedure Act. 

(2) Administrative procedures conducted by the 
department are subject to judicial review in accordance with 
the provisions of the Montana Administrative Procedure Act, 
Title 2, chapter 4, part 7, MCA." 

AUTH: Sec. 23-5-605, MCA 
IMP: Sees. 23-5-605, 23-5-611, and 23-5-612(1), MCA 

"8,124.126 QUARTERLY REPORTING REQUIREMENTS PENALTY FOR 
LATE FILING Licensee quarterly reporting requirements are as 
follo·>~s: 

(l) For each machine the licensee or his designated 
representative must file with the department a quarterly v~dee 
d~aw-peMe~-maeh~~e-meee~ tax report signed by the licensee 
or his designated representative. The forms prescribed 
and supplied by the department require readings from 
the mechanical and electronic meters as required by 
23-5-6S6f~tf~t,-MaA,-a~d efie e~eee~e~~e-me~e~e-ae-~e~~~~ed-by 
23-5-686f~tfm1;-M9A~ the act. The report will be used by the 
department to verify the payment of all taxes and the winning 
percentage of the machine as required by 23-5-69~;-MSAT-the 
act. The following requirements apply: --­
---- (a) the report must be delivered to the Department of 
~eve~~e Commerce, Video d~aw-peke~-p~e~~am,-M~9ehe~~-B~~~d~~~, 
Gaming Control Bureau, 1219 - 8th Avenue, Helena, Montana 
59620, or bear a United States postal service postmark not 
later than midnight of the 15th of each month following the 
quarters ending March 31, June 30, September 30, and December 
31 of each ea~e~da~ fiscal year; 

(b) the meter readings must be taken and recorded for 
the report within 7 days of-the close of the licensee's last 
day of business in the reporting quarter; a~dT 
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(c) the report is due on each machine after it has been 
licensed. ~e~a~~fe~~-e¥-whebhe~-~he-maehiRe-wa&-~R-~ee-~~~~"~ 
ae~eeeq~e"e-q~a~~e~-e¥-ehe-%~ee"ee~-,ea~. 

(2) If a licensee leases, rents, or shares machine 
ownership, or a machine's revenues with another person or 
business entity, the licensee or his designated representative 
must provide upon the same quarterly tax form prescribed by 
the department in subsection (1) above, q~a~ee~%y information 
for each machine as follows: 

(a) full identification including name, address, and 
social security number (or federal identification number) 
of all persons or business entities involved in the 
above-mentioned business relationship; 

(b) percentages of participation in machine income by 
each person or business entity involved in the above-mentioned 
business relationship; and 

(c) specific machine income (total collections less 
amounts paid to players without adjustment for expenses) paid 
to and/or received by each person or business entity involved 
in the above-mentioned business relationship, 

(3) Machine income losses resulting from theft, 
tampering, etc. must be reported on the quarterly report and 
a copy of the police report regarding the incident must be 
attached in order for credit to be given. 

(4) Failure for late filing and payment of the required 
machine income tax will result in the following penalty 
schedule being applied: 

(a) 0 30 days late ~ 10% of tax due; 
(b) 31 - 60 days late - 25% of tax due; 
(c) 61 - 96 days late 50% of tax due; 
(d) 91 days or more ~ 100% of tax due; 
(5) The imposition of these penalties does not preclude 

thedepartment from taking further action against the licensee. 

AUTH: 
IMP; 

Sec. 23-5-605, MCA, Sec. 11, Ch, 603, L. 1987 
Sec. 23-5-610, MCA 

"8.124.127 RECORD RETENTION REQUIREMENTS Record 
requirements are as follows: 

(1) Machine operation records must be maintained and 
made available for inspection by the department upon request. 
The records must provide all necessary information the 
department may require to ensure operation of machines in 
compliance with thelaw. 

(2) The records must, but are not limited to, include: 
(a) the accounting ticket provided by 23-5-606(4)(o), 

MCA, and corresponding licensee records containing the 
performance synopsis of the machine; 

(b) the exact copy of the printed ticket voucher as 
provided by 23-5-606(4)(k), MCA, and 

(c) in the event a licensed machine qualifies as a used 
video machine which does not produce the ticket copies,records 
and books necessary to provide the performance 
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synopsis of the machine. The information shall be obtained 
from the electronic and mechanical meters required by 
23-5-606, MCA, and must be recorded each time the cash area is 
accessed. 

f3+(d) The licensee's records required by this rule must 
be maintained in the state of Montana by the licensee or his 
designated representative for a minimum of 3 years." 

AUTH: Sec. 23-5-605, MCA 
IMP: Sec. 23-5-605, MCA 

•8.124.201 GENERAL SPECIFICATIONS OF VIDEO BRAW-PB~ER 
GAMING MACHINES (1) Detailed specifications for video 
a~~w-pe*e~ gaminglmachines are required by the department in 
addition to those specifications provided by 23-5-601 through 
23-5-615, MCA. Such specifications are required to ensure the 
le5al operation and integrity of each machine and provide the 
department with methods to monitor the machines. 

f±y(2) All hardware and software modifications made to a 
licensed-video d~~w-peHe~ gaming machine must be submitted to 
the department for approval prior to installation. 

fr+(3) The department may suspend, or revoke a license 
or revoke-approval of a machine at any time when it finds that 
any machine or machine component does not comply with statutes 
and rules governing electronic video ~~~w-pe*e~-gaming 
machines. The department may also suspend, or revoke the 
licenses or revoke approval of other similar model machines or 
machine components inuse in the state." 

AUTH: 
IMP: 

Sec. 23-5-605, MCA 
Sec, 23-5-606, MCA 

"8.124.202 HARDWARE SPECIFICATIONS A video d~ftw 
poke~ gaming machine must include the following hardware 
specifications: 

(1) All electrical and mechanical parts and design 
principles shall follow acceptable industrial codes and 
standards in both design and manufacture. 

(2) A video d~~w-~e*e~ gaming machine shall be designed 
to ensure that the player will not be subjected to any 
physical, electrical, or mechanical hazards. 

(3) A machine shall be equipped with a surge protector 
that will feed all A.C. electrical current to the machine and 
a battery backup power supply capable of maintaining for a 30 
day period ~e-ffi~~~~~~~ the accuracy of all electronic meters, 
date, and time during power fluctuations and loss. The 
battery must be in a state of charge during normal operation 
of the machine. 

(4) The design of a machine shall ensure there are no 
readily accessible game function related points which would 
allow any input and that there is no access to input or output 
circuits unless it is necessary for the proper operation or 
the machine. No switches or other controlling devices may be 
added to the machine that would prohibit a player from 
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a machine in the manner in which it was desi ned to 
include devices known as k~ockoff switches , 

The non-resettable mechanical meters required by 
23-5-696f47fi71-MaA, the act must: meee-ehe-fe±±ew~~~ 
spee!H:ee:e~elut-t -

fe7--e~&he~-ehe-me~e~e-m~e&-ee-±eee:5ed-se-ehey-ee:~-ee 
viewed-e:~d-~ee:d-e~&e~~e:±±y-f~em-ehe-f~e~e-ef-bhe-me:ehi~e-e~ 
&he-~eye-ee-ehe-eeeh-e:~ee-m~s5-be-immedie:&e±y-avei±ab±e-ae-~~e 
±iee~eed-p~em~ses; 

(a) be placed in any readily accessible, locked machine 
area. Immediate access to the locked area where the meters 
are located must be provided. Keys to this area may ~e 
provided to the department or must ''" immediately ava:lable at 
the premise, 

(b) ehe-meee~e-ehe:±l be situated in a left to right or 
top to bottom configuration according to function and visibly 
labeled as follows: 

(i) credits in bill acceptor, if applicable; 
{i}(ii) coins in; 
fiitTiii) credits played; 
fiiitTIV} credits won; 
fiv7(yy-- credits paid; and 
(c) ~e mechanical meters shall be manufactured in 

such away as to prevent access to the internal parts without 
destroying of the meter. These meters must be hard wired \no 
uick connects will be allowed in the meter wiring system). 

The department may require and provide a validating 
identification sticker to be attached to the mechanical meters 
to verify the meters are assigned to a specific licensed 
machine. 

(7) A machine must have a separate and locked area for 
the logic board and software as provided by 23-5-606(4)(g), 
MCA. The department must be allowed immediate access to 
this locked area, Access may be provided by retaining a key 
for the locked area immediately available at the licensed 
premises. 

(8) The ticket printing mechanism provided in 
23-5-606(4)(j), MCA, must be located in the locked logic 
area to ensure the safekeeping of the audit copy provided 
by 23-5-606(4)(k), MCA. The printing mechanism must produce 
a printed original and duplicate that will remain legible 
throughout the retention period required by these rules. 
Upon cash out by a player, the ticket printing mechanism 
must record the full value of the credits due the player in 
dollars and cents, as well asall information required by 
23-5-606(4)(j), MCA. 

(9) The logic and printer interface boards shall be 
mounted within the logic area so they are not visible upon 
opening the logic area door. 

(10) A machine must have a non-removable identification 
device externally attached to the machine which shall include 
the followin6 information about the machine: 

(a) manufacturer; 
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(b) serial number; 
(c) model or make; and 
(d) any other information required by the department. 
(11) The logic board must have a unique serial 

number that may be used to identify the board for approval 
and inspection purposes. ~he-~e~~ai-~~Mbe~-$hei~-be-a 
eeAfrg~~a~~e~-ef-~e~-me~e-~ha~-%9-~ymbei$~--~he-ma~~fae~~~e~ 
mttse-be-!ee~e!f!ee-wt~ht~-&he-fr~$~-~-~ymbele~--~he-iog~e 
bea~e-m~e~-be-~ee~&!f!ed-w~&h%~-&he-~emat~t~g-6-eymbeie-ef-&he 
%9-eymbe%-ee~ftg~~a&te~~ 

fi2tfat--~he-eieee~e~!e-me&e~e-~~evteed-~~ 
23-5-e9ef4tfm?;-M9A;-ehali-be-able-ee-mat~eat~-&e&a%e-~e-%eee 
~ha~-8-d~g!&e-r~-~e~g&h-wteh-&he-e~eep&re~-ef-&he-fei%ewt~g 
whreh-ehaii-be-a&-iea~&-6-atgt&e-!a-ie"g&h~ 

ftt-----e~e-pat~~ 
fttt----&we-per~1 
ftt!t---eh~ee-ef-a-~t"e~ 
ftvt----e&~atgh&7 
fvt-----fi~ehr 
fvtt----f~i%-he~eer 
fvttt---fo~~-ef-a-~t~d~ 
fvtttt--ee~argh&-f±~oh~ 
ft~t----ftve-ef-a-~t~dr-a~d 
fxt-----e~~e~o-f~em-~he-legte-bea~d-~a~dom-aeeeee-meme~y~ 
fbt--!~-addr&re~-eo-ehe-abeve-eoea±e;-&he-eiee&~e~te 

meee~o-fo~-ali-maeht"eo-~oe-ltee~eed-~"de~-23-6-6%ef2t;-M9A; 
mtts&-~eep-2-aaat&!eaal-6-dtgr&-~eeaie~ 

ftt---&he-~ttmbe~-ef-ermee-&he-legte-bea~d-wao-aeeeeeed~ 

fttt--~he-attmbe~-ef-etmee-&he-eaeh-a~ea-wao-aeeeooedT 
(12) Each machine must have the electronic meters that 

meet the requirements specified in the applicable software 
section of the rules, 

(13) Printing of all totals from the electronic meters 
shall occur automatically, by means of a switch attached to 
either the door or the lock for that door each time access to 
either the logic compartment or the cash area occurs. If the 
machine has a bill acceptor device and it collects the bills 
in an area separate from the cash compartment this area 
must belocked and it must have a switch that records cash 
compartment accesses made to this area and prints an audit 
ticket each time an access occurs. 

(14) A"y-aeeeeea~y-~eee&et~g-ef-eleee~e"te-me&e~e 
oha±±-be-ee"e-t"-a-ma""e~-&ha&-te-eae!±y-ve~tftabie-by-&he 
depa~&me~~~ Each machine must produce a full accounting 
ticket whenever electronic meters are reset. This ticket must 
be printed before and after the meters a~e reset, This audit 
ticket must ~int the 1dent1t of the ro ram contained in the 

to include ro ram and ~evis1on number • 
15 Each machine must print audit ticket on a daily 

hour) basis. 
(16) Each machine must print an audit ticket whenever 

the machine is powered up. 
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fi5f(17) The face of each machine shall be clearly 
labelled so as to inform the public that no one under the age 
of 18 years is allowed to play. 

fi6f(l8) The printer mechanism shall have a paper 
sensing device that w~~~-~~eve~~-p~ay-~f-~he~e-~e-~~etlff~e~e~~ 
pa~e~-~e-p~~~~-a-~~eke~-fe~-a-etle~eme~-e~-a~-etld~~-~~eke~7 
Hpeft-ee~e~~~-e"pape~-~ewn-e~-npepe~-etl~n-ee~d~~~e~;-~he 
meeh~~e-mtle~-a~eplay-a-meeea~e-~e-~ha~-effee~-e~-~he-me~~~e~7 
upon sensing a "paper low"condition will allow the machine to 
finish rintin the ticket and then revent further la • 

19 No machine may offer for play more than one pay 
table ~er program. 

( 0) Each machine must recognize a printer power loss 
occurrence and cease play until power has been restored to 
the printer and the machine is capable of producing a valid 
ticket. 

21) Each machine must pass a static discharge test 
that is determined by the department." 

AUTH: Sec, 23-5-605, MCA, Sec. 11, Ch. 603, L, 1987, Sec. 2, 
Ch. 640, L. 1987, Sec. 10, Ch. 211, L. 1987 
IMP: Sees. 23-5-606, 23-5-607 and 23-5-609, MCA 

11 8.124.203 VIDEO DRAW POKER MACHINE SOFTWARE 
SPECIFICATIONS (l) A machine is required to possess software 
specifications that enable it to play the game of draw 
poker with the operation set forth by 23-5-606(4)~. The 
software logic must have the following characteristics: 

fi7(2) The logic of the program must not intervene in 
anyway with expected random play. 

ff!7(3) The random number selection process shall conform 
to an acceptable random order of occurrence and uniformity of 
distribution. 

f3f(4) The deck of cards used must consist of 52 
standard-playing cards. Jokers may also be used as long as 
the payback odds are set to meet the 80% minimum payback. 

f47(5) After the shuffle and before the deal, the deck 
is to be-rrozen, with all cards used for play taken in order 
from the top of the deck. For the initial 5 card deal, all 
possible 5 card combinations from the original playing deck 
must have equal probability of being dealt. All unused cards 
must have equal probability of replacing discarded cards. 

~57(6) The logic must be programmed to have an 
identifiable routine that: 

(a) shuffles one deck of cards after each hand by using 
a random number generator; 

(b) deals the first 5 cards from the top of that deck; 
and 

(c) replaces discarded cards with remaining cards 
in that deck starting with the sixth card and drawing any 
additional cards in the order of that deck. 

f6~(7) If there is a distinction made for payoff 
purposes-between a straight flush and a royal flush, 
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provisions must be made in the electronic meters to track 
those totals separately. 

fr+(S) Any variable data, e.g., location name, shall not 
reside on-the PROM modules that contain the poker program. 

(9) The electronic meters provided for in the act shall 
be able to maintain totals no less than 8 digits in length 
with the exception of the following which shall be at least 6 
digits in length: 

(a) one pair, 
(b) two pair, 
(c) three of a kind, 
(d) straight, 
(e) flush, 
(f) full house, 
(g) straight flush, 
(h) royal flush (if applicable), 
(i) five of a kind and 
( ·j errors from the lo ic board random access memor 

1 These errors are defined to be: 
(a) in those cases where the machine has redundant 

memories for the purposes of comparison a ram error is 
recorded when the comparison fails. 

(b) if subsection (a) does not apply then ram errors 
will record "CMOS CLEARS" or where the electronic meters are 
cleared. 

(11) In addition all machines must keep two additional 6 
digit totals, 

(a) number of times logic area was accessed; and 
(b) number of times the cash area was accessed. 
(c) total credits meter is defined as being the total of 

coins in ll coins in 2, and credits from the bill acceptor (if 
applicable , 

AUTH: Sec. 23-5-605, MCA 
IMP: Sees. 23-5-606 and 23-5-607, MCA 

"RULE II SOFTWARE SPECIFICATIONS FOR VIDEO BINGO 
MACHINES (1) Each video bingo machine must meet the 
following specifications for licensure within the state of 
Montana: 

(a) Each machine must utilize a field of numbers 1 to 
75. 

(b) The maohine must have one memory location for each 
number in the field. 

(c) The machine must mix the field or numbers after 
each game by utilizing a random number generator. 

(d) The machine must freeze the field of numbers after 
they have been mixed and before the start of each game. The 
numbers will be drawn in order from the frozen deck. 

(e) The machine may offer to the player no more than 
four cards for play. Each card must contain 24 numbered 
spaces per card and one free spot. No cards may be identical. 

(f) Each playing card must be generated by utilizing a 
random number generator. 
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(g) The machine must contain one 6 digit electronic 
meter for each breakdown in the paytable; and include, 

(i) errors from the logic board random access memory, 
defined to be; 

(A) in cases where the machine has redundant memories 
for the purposes of comparison a ram error is recorded when 
the comparison fails. 

(B) if subsection (A) does not apply then ram errors 
will record "CMOS CLEARS" or where the electronic meters are 
cleared. 

(ii) Total credits meter is defined as being the total 
of coins in 1, coins in 2 and credits from the bill acceptor 
(if applicable) 

(iii) In addition all machines must keep two additional 6 
digit totals: 

(A) number of times the logic area was accessed; and 
(B) number of times the cash area was accessed. 
(h) The game must play a standard game of bingo. No 

optional or bonus features are allowed. 
(i) A bingo must be attained during each game. 
(J) The machine must display the number of balls picked 

and the credits awarded for the number of balls drawn in order 
to obtain a bingo. 

(k) The machine must pay back or award credits at a 
minimum rate of 80%. 

(l) The machine must offer only the game of bingo for 
play. 

(m) The machine allows the player the choice of cards 
on which to play not to exceed 4. ~ll winning cards must be 
available for display on the screen, including any that may be 
played by the machine in any game. 

(n) The machine may play coverall bingo. 
(o) In any game the machine must not allow a bet to 

exceed $2 or award credits at a rate to exceed $100 regardless 
or the number of cards played. 

(p) Any variable data, e.g. location name, shall not 
reside on the PROM modules that contain the bingo program." 

AUTH: Sec. ll, Ch. 603, L. 1987 
IMP: Sec. 23-5-609, MCA 

"RULE III SOF'TWARE SPECIFICATIONS F'OR VIDEO KENO 
MACHINES (1) Each video keno machine must meet the following 
specifications for licensure within the state of Montana; 

(a) Each machine will display a fixed playing field or 
numbers from 1 - 80. 

(b) Each machine will have one memory location for each 
number in the field. 

(c) The machine will mix the field or numbers after each 
game by utilizing a random number generator. 

(d) The machine must f~eeze the field of numbers after 
it is mixed and before the start of the game. The numbers 
will be drawn in order from the frozen field. 
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(e) The machine will only accept a bet on a minimum of 2 
spots and a maximum of 10 spots per game. 

(f) The machine must display the balls picked. 
(g) The machine must payback or award credits at a 

minimum rate of 80%. 
(h) The machine may offer only the game of keno for 

play. 
(i) The machine must contain one 6 digit electronic 

meter for each breakdown in the paytable; and include, 
(i) errors from the logic board random access memory, 

:leflned to be; 
(A) in those cases where the machine has redundant 

memories for the purposes of comparison a ram error is 
re~orded when the comparison fails. 

(B) if subsection (A) does not apply then ram errors 
will record "CMOS CLEARS" or where the electronic meters are 
cleared. 

(i1) Total credits meter is defined as being the total 
of coins in 1, coins in 2 and credits from the bill acceptor 
(if applicable). 

(iii) In addition all machines must keep two additional 6 
digit totals. 

(A) Number of times the logic area was accessed; and 
(B) Number of times the cash area was accessed. 
(J) Any variable data, e.g. location name, shall not 

reside on the PROM modules that contain the keno program. 
(k) All cards played must be displayed on the screen. 
(l) The game of keno must conform to standard rules and 

must not offer any optional or bonus features. 
(m) The machine must display the total number of player 

spots picked at the end of each game, the machine must display 
the number of balls drawn that matched the players picks (this 
may be shown as 3 out of 8, 8 out of 10, etc.) and any credits 
awarded for these combinations. 

(n) The maximum bet allowed is $2 and the payout per 
card is not to exceed $100. No more than 8 cards may be 
played in anyone game." 

AUTH: Sec. 11, Ch. 603, L. 1987 
IMP: Sec. 23-5-609, MCA 

"RULE IV GENERAL VIDEO GAMING MACHINE SOFTWARE 
SPECIFICATIONS (1) A program for a video gaming machine may 
be configured in the following manner. A machine may have: 

(a) random number generator; 
(b) shuffle; 
(c) deck; 
(d) metering; 
(e) main program number; 
(f) audit controls; 
(g) printer controls; 
(2) A personality program that includes but is no 

limited to the following: 
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paytable (limited to one per program); 
graphics; 
deal; 
optional features to include but not limited to: 
raise; 
auto-bet; 
hold and discard; 
personality program number," 

AUTH: Sec. 23-5-605, MCA, Sec. 11, Ch. 603, L. 1987 
IMP: Sees. 23-5-606 and 23-5-609, MCA 

"8.124.204 SOFTWARE INFORMATION TO BE PROVIDED TO 
THE DEPARTMENT (1) A licensee may be required to provide 
information to t~department necessary to ensure the 
machine's software and logic are in compliance with the act 
and these rules. The information may be provided directly 
by the licensee, the distributor or the manufacturer of the 
machine. The information shall include, but not be limited 
to: 

*it(a) all technical manuals, instructions, wiring, and 
logic diagrams for the machine; 

f~t(b) all microprocessor manuals; 
f37TCT all source listings, including programmer's 

comments~nd flow charts for the poker programs and printer 
routines; 

f47(d) a hexadecimal dump of all compiled programs; 
f57Tel model PROM's containing compiled poker programs 

and character sets, including those that may reside on the 
printer interface board; 

f67(f) access to a compiler for the programming language 
used if the department is unable to compile the program with 
the equipment it has available; 

frti£2 the algorithm for the random number generator 
along with a written description; 

*87(h) a photo or drawing of the display which shows all 
setup an~est modes with detailed written descriptions and 
instructions; 

f97(i) a listing of the payback values and the 
probabilities of the outcome or winning hands for the program 
logic used; 

fi97ill the schedule or proposed payout odds and overall 
payback percentage; 

fiit(k) using a no draw algorithm provide tabulated 
results of 5 separate simulations of not less than 200,000 
8~~ds-e~-~e~e~ games using the po~e~ game program; 

fi271ll instructions on the means, including assumptions 
made, by which the simulations in subsection (11) were created 
sothe department can verify the simulation results; and 

fi37(m) a description of the methods of all testing 
criteria rr-performed and the results of the tests for the 
following: 

(i) random number generator; 
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electro-mechanical interference; 
radio frequency interference; 
FCC standards; 
A,C, line noise; 
static electricity; and 
extreme temperature conditions." 

Sec. 23-5-605, MCA 
Sees, 23-5-605, 23-5-606, and 23-5-607,, MCA 

"8.124.205 RESTRICTIONS ON OPTIONAL GAME FORMAT OR 
FEATURES (1) A m~efitHe licensee shall only offer the game 
of draw poker, keno or bingo as provided by the act and these 
rules and shall not offer any other game or variant which 
will award free games, credits or any other inducement for 
a player's performance. This restriction applies to bonus, 
progressive, or any other means of awarding games, credits, or 
inducements which deviate from the award of games or credits 
for a winning ft~ne game of draw poker, keno or bingo. 

(2) The department shall determine what optional 
features may be allowed and such features must be approved by 
the department prior to inclusion in a machine's game format." 

AUTH: Sec. 23-5-605, MCA, Sec. 11, Ch. 603, L. 1987 
IMP: Sees. 23-5-606 and 23-5-607, MCA 

11 8.124.216 PROHIBITED MACHINES (1) Any machine 
including an amusement machine which, in substance, simulates 
the game of poker, keno, or bingo without conforming to 
the requirements of the act or these rules and is placed in 
service for play by the public is prohibited. The machine 
iG subject to immediate seizure and destruction in accordance 
with the provisions of 23-5-121 and 23-5-122, MCA. 

(2) Any person who owns or operates a machine described 
in subsection (1) is in violation of the act, these rules 
and Title 23, part 3, MCA. The civil and criminal penalties 
provided in those titles shall apply. 

AUTH: Sec. 23-5-605, MCA 
IMP: Sees. 23-5-605, 23-5-606, 23-5-607, 23-5-608,and 
23-5-613,, MCA 

"8.124.217 POSSESSION OF UNLICENSED MACHINES BY 
MANUFACTURER, SUPPLIER, DISTRIBUTOR, OWNER, OR REPAIR SERVICE 
(1) A manufacturer, supplier, distributor, owner, or repair 
service may possess or own unlicensed machines, logic boards, 
meters, and machine components which conform to the statutory 
requirements and rules relating to electronic video e~~w-pe~e~ 
gaming machines. Such machines possessed or owned-may not 
be operated except when inspected, licensed, and placed on a 
licensee's premises." 
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11 8.124.218 LOCATION OF MACHINES ON PREMISES (1) An 
electronic video draw poker gaming machine must be placed in 
such a manner that: 

(a) each machine remains within the sight and control of 
the licensee or employees of the licensee; 

(b) each machine is segregated from amusement machines 
in such a manner that a minor who tries to play a machine 
is immediately observed by the licensee or the licensee's 
employees; and 

(c) public access is, to the greatest extent possible, 
limited to persons over the age of 18. 

(2) If a l:~ee~eee~e-~~em~ses-e~e-o~e~a~ee-~~ 
ee~j~~e~~en-w~~h-a~e~he~-e~e~fteea;-a machine is located in an 
establishment where alcoholic beverages are sold the machine 
must be ee~f~~ed-~e located in that ~a~5-ef 5he-~~em~ees 
area of business that issued primarily for the consumption of 
a:!:eehel:~e those beverages." 

AUTH: Sec. 23-5-605, MCA 
IMP: Sees, 23-5-603 and 23-5-605, MCA 

11 8,124.219 CONDITIONAL APPROVAL OF VIDEO ElRAW-PS*EiR 
GAMING MACHINES BY DEPARTMENT (1) The department may 
conditionally approve specific models of machines based on lts 
finding that the machines conform to the act and these rules. 

(a) Final approval of each machine is required even if a 
machine has been conditionally approved. 

(b) Conditional or final approval may be withdrawn 
by the department subsequent to finding that a machine does 
not conform to specifications, including new or revised 
requirements that differ from those in effect at the time 
conditional or final approval was granted. 

(2) Approval includes inspection of the hardware and 
software and all information provided to the department under 
the administrative rules of Montana ARM-~2•r72&~ to determine 
whether a machine meets all requirements of the act and these 
rules. 

(3) The department may accept shipment of a machine 
for the purpose of providing conditional approval of that 
particular make or model provided the following conditions are 
met; 

(a) the department will not be responsible for any 
purchase, shipping, or handling charges; 

(b) all the information required in ARM 42.7.204 
(8.124.204) must accompany the machine; and 

(c) prior to shipment, the department approved such 
shipment of a machine for scheduled testing and approval. 
(4) New rules may be adopted which redefine or set forth new 
specifications that previously approved machines do not comply 
with. In such cases, and only in such cases, the 
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department shall allow up to 90 days for a licensee to bring a 
machine into compliance with a new or modified specification." 

AUTH: Sec. 23-5-605, MCA 
IMP: Sees. 23-5-605 and 23-5-606, MCA 

"8.124.220 DISSEMINATION OF INFORMATION (1) Certain 
information collected by the department is known to contain 
confidential information. The information in subsection (2) 
is confidential and may not be revealed by the department 
except under order of a court of competent jurisdiction. 

(2) Information designated as confidential includes but 
:s not limited to the following: 

(a) technical manuals, instructions, wiring, or logic 
diagrams for the machine; 

(b) listings of source codes and flow charts; 
(c) results of simulations and related information 

explaining simulation methodology; 
(d) model PROMS or logic boards containing compiled 

programs; or 
(e) background information on applicants, licensees, and 

business relationships. 
(3) Information relating to the results of actual 

operations as shown on a machine's meters is not confidential 
and may be used to compile studies or reports. 

(4) Persons with access to confidential information as 
described in subsection (2) may not use or reveal anything 
of ~ confidential nature outside the scope of its intended 
purpose. 

(5) The department shall secure confidential information 
and restrict all persons from access, except designated 
employees whose duties include testing and interpretation of 
the information. Such information is not public record and 
may not be released to any member of the public." 

AUTH: Sec. 23-5-605, MCA 
IMP: Sees. 23-5-605 and 23-5-606, MCA 

,;8,124.221 REPAIRING MACHINES - APPROVAL (1) When the 
department approves the software and logic board of a machine, 
it may use a prescribed security seal process to guard against 
any unauthorized tampering or changes to the method by which 
the game ef-~Paw-pe~ep is played on the machine. 

(2) Any repair or replacement of a machine's logic 
board which may cause a loss of memory or change in the meter 
reading must be reported to the video pe~eP-pPe~PaM gaming 
control bureau of the department of Peve~~e commerce on forms 
prescribed by the department at the time of the repair, The 
report requires the disclosure of the following information: 

(a) final electronic and mechanical meter readings 
before repair; 

(b) initial electronic and mechan1eal meter readings 
after repair; and 
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(c) the nature of the problem encountered which 
necessitated the repair. 

(3) Any repair made to a machine's logic board which 
requires the breaking of a department seal must be reported 
to the department before the seal is removed or broken. 
After repair, the logic board must be reapproved by the video 
~eke~-~~og~~m gaming control bureau before being reused in a 
machine. 

(4) Any repair or replacement made to a machine's meters 
must be reported to the video poker program gaming control 
bureau before a seal is removed or broken and the readings 
of the machine's electronic and mechanical meters must be 
provided to the video ~eke~-~~eg~~m ~aming control bureau. 
After repair, the initial readings o the electronic and 
mechanical meters must be provided before the machine is again 
placed in operation. The department must subsequently be 
given access to the machine to reseal the meters and verify 
their proper operation. 

(5) To assure the integrity, security, and monitoring of 
machines in service, a licensed machine may not be substituted 
or replaced until the replacement machine has been licensed by 
the department." 

AUTH: Sec. 23-5-605, MCA 
IMP: Sees. 23-5-605 and 23-5-606, MCA 

"8.124.222 DEPARTMENT INVESTIGATORS - PEACE OFFICER 
STATUS (1) In accordance with 23-5-605(4), MCA, the 
departmenr-designates ~11-~~e-~~vee~~g~~~o~e-~~eg~~m 
~~vee~~g~~o~e video gaming control bureau chief and other dulz 
authorized representatives as "peace officers" for the purpose 
of this act. 11 

AUTH: Sec. 23-6-605, MCA, Sec. 10, Ch. 211, L. 1987 
IMP: Sec. 23-5-605, MCA 

"8.124.223 INSPECTION AND SEIZURE OF MACHINES (l) The 
department or its duly authorized representative has the right 
at all times to make an examination of any machine being used 
to play or simulate video draw poker video keno or video 
bingo. Such right of inspection inctudes immediate access 
to all machines and unlimited inspection of all machine 
parts. The department or its authorized representatives 
may immediately seize and remove any machine or device which 
violates state law or these rules. 

(2) Given reasonable cause, the department may remove a 
machine or parts from a machine for laboratory testing and 
analysis. 

(3) The department may seal any machine left on the 
licensee's premises pending the department's investigation. 
The breaking or removal of the department's seal will subject 
the licensee to seizure of the entire machine and suspension 
or revocation of the license." 
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AUTH: Sec. 11, Ch. 603, L. 1987, Sec. 23-5-605, MCA 
IMP: Sees. 23-5-605 and 23-5-613, MCA 

"8.124.224 INVESTIGATION OF LICENSEE (l) The department 
may, upon its own motion, and shall upon receipt of a written, 
verified complaint of any person, investigate the actions 
of any licensee and the operations of any machine, The 
investigation shall be undertaken for the purpose of gathering 
evidence and determining whether a violation of the act or 
these rules has occurred." 

AUTH: Sec. 23-5-605, MCA 
IMP: Sec. 23-5-613, MCA 

"RULES 42.7,225 and 42.7.226 ARE PROPOSED TO BE REPEALED 
and can be found on pages 42-754 and 42-755 of ARM. 

"8.124.227 ADMINISTRATIVE PROCEEDINGS AND JUDICIAL REVIEW 
(1) The department shall conduct a fair hearing: 
(a) following the emergency suspension of a license, and 
(b) prior to the revocation of a license. 
(2) All fair hearings must be held in accordance with 

the Montana Administrative Procedure Act. 
(3) Administrative procedures conducted by the 

department are subject to Judicial review in accordance with 
the provisions of the Montana Administrative Procedure Act, 
Title 2, chapter 4,part 7, MCA." 

AUTH: Sec. 23-5-605, MCA 
IMP: Sees. 23-5-611 and 23-5-613, MCA 

"8.124.228 TRANSPORTATION OF MACHINES INTO STATE 
(1) All shipments of video a~~w ~o~e~ gaming machines 

into this state must comply with the act of the congress or 
the United States entitled "An act to prohibit transportation 
or gambling devices in interstate and foreign commerce," 
approved January 2, 1951, being Ch. 1194, 64 Stat. 1134, and 
also designated as 15 u.s.c. 1171-1177." 

AUTH: Sec. 23-5-605, MCA 
IMP: Sec. 23-5-605, MCA 

•8.124.229 REGISTRATION OF MANUFACTURERS, SUPPLIERS, 
OR DISTRIBUTORS OF VIDEO DRAW POKER GAMING MACHINES (1) Any 
person desiring to sell, distribute, lease, or rent video d~~w 
po~eP gjming machines in this state must: 

(a be issued and maintain all required federal, state, 
county, and municipal licenses; 

(b) apply to the department on forms prescribed by the 
department for registration; and 

(c) furnish to the department monthly reports 
identifying the quantities and models of machines the 
manufacturer, supplier, distributor, or coin operator ships 
into Montana or receives from outside Montana, and such other 
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information the department may determine is necessary to 
regulate and control video e~~w-poke~ gaming machines in 
accordance with the act and these rules. 

(2) Any person desiring to participate in the income 
from a video e~aw-poke~ gaming machine by or through 
ownership, operation, lease, rental, or sharing of the machine 
with a licensee in this state must: 

(a) be issued and maintain all required federal, state, 
county, and municipal licenses; and 
· (b) apply to the department on forms prescribed by the 
department for registration. 

(3) No person shall take revenue from a video a~aw-poke~ 
gaming machine operated in this state or ship a videc 6~ew 
peke~ gaming machine into this state until his application for 
registration is granted by the department. 

(4) Registration may be suspended or revoked by the 
department upon the department's determination, after notice 
and opportunity for fair hearing, that the registrant has not 
complied with the conditions of registration. 

(5) A person licensed as a manufacturer/distributor or 
as a producer of associated equipment for video draw poker 
machines is considered to be registered.• 

AUTH: Sec. 23-5-605, MCA, Sec. 11, Ch. 603, L, 1987 
IMP: Sees. 23-5-605, 23-5-609, MCA 

"RULE V MANUFACTURERS/DISTRIBUTORS AND PRODUCERS OF 
ASSOCIATED EQUIPMENT OF VIDEO DRAW POKER MACHINES 

(1) The department may issue to an applicant for a 
manufacturers/distributors license or an applicant for a 
producer of associated equipment license for video draw poker 
machines a provisional license pending the results of the 
investigation into their suitability for licensure. A 
provisional license will be revoked upon a determination that 
the applicant does not qualify for licensure. Upon a final 
determination that the applicant does qualify for licensure 
the bureau will issue final approval and remove the license 
from provisional status. This license fee is nonrefundable 
once the bureau has begun processing the license. 

(2) The bureau will assess a one-time administrative fee 
of $45.00 to cover the costs of processing the license. 

(3) A person licensed under this section must comply 
with all laws and rules of the state of Montana and the 
department of commerce." 

AUTH: Sec. 23-5-605, MCA, Sec. 8, Ch, 317, L. 1987 
IMP: Sec. 2, Ch. 317, L. 1987, Sec. 3, Ch. 317, L. 1987 

"RULE VI GENERAL REQUIREMENTS OF MANUFACTURERS, 
SUPPLIERS, AND DISTRIBUTORS OF VIDEO GAMING MACHINES 
OR PRODUCERS OF ASSOCIATED EQUIPMENT (1) A registered 
manufacturer/distributor or producer or associated equipment 
must retain for a period of three years all records relating 
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to the operation of or sales of video gaming machines in 
Montana. 

(2) A registered manufacturer/distributor or producer 
of associated equipment must provide the bureau with a current 
list of all video gaming machines kept in their storage 
in Montana at the time of application and provide monthly 
thereafter. These reports must include the·following 
information; 

(a) manufacturer, 
(b) model, 
(c) serial number, 
(d) location machine is stored." 

AUTH: Sec. 23-5-605, MCA 
IMP: Sec. 23-5-605, MCA 

"RULE VII VIDEO POKER MACHINES TESTING, FEES (1) Each 
entity submitting a video draw poker machine or a modification 
that changes the play or operation of a video draw poker 
machine for testing and department approval must: 

(a) be licensed as a manufacturer/distributor or as a 
producer of associated equipment within the state of Montana; 

(b) at the time of submission deposit with the 
department a sum of money to cover the costs of the testing 
service. This sum is to be as follows: 

(i) video draw poker machines, $2,000,00; 
(ii) modification to a machine that alters the play or 

operation of the machine and requires approval, $200.00, 
(c) this account will be charged at the rate of $25.00 

per hour. 
(d) the bureau will provide an accounting to the 

submitting person for charges assessed to them and will refund 
any overpayment at the time department final approval is 
given. The department will notify the submitting person of 
any underpayment and collect that money prior to giving any 
1epartment approval." 

AUTH: Sec. 23-5-605, MCA, Sec. 8, Ch, 317, L. 1987 
IMP: Sec. 6, Ch. 317, L. 1987. 

"RULE VIII USED KENO MACHINES (1) A used keno machine 
as defined by the act must have the following meters: 

(a) coins in; 
(b) credits played; 
(c) credits awarded; 
(d) coins paid; 
(2) These meters may be electronic or mechanical or 

any combination thereof. These meters are required to verify 
earning of machines for tax purposesand to verify the 80~ 
payback requirement." 

AUTH: Sec, 23-5-605, MCA, Sec. 11, Ch. 603, L. 1987 
IMP: Sec. 23-5-609, MCA 
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3. The amendments to these rules are necessary because 
of legislation passed by the 1987 legislature. These changes 
generally consider the move of the bureau from the department 
of revenue to the department of commerce; the addition of keno 
and bingo to the bureaus functions; the collection of a 15% 
net machine income tax and efforts to improve the integrity of 
the memory system and audit records keeping systems. 

The new rules are necessary because of legislative 
changes and to remove administrative licensing problems. 
These new rules consider the establishment of authority to 
issue a machine license to a bonafide holder of temporary 
authority issued by the department of revenue, liquor 
division; to issue "provisional" licenses to manufacturer 
distributors; the establishment of testing fees and the hourly 
rate charged. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to: 

Kathy Anderson 
Department of Commerce 
Video Gaming Control Bureau 
1219 - 8th Avenue 
Helena, Montana 59620 

no later than September 10, 1987. 
5. Geoffrey Brazier, Attorney, Department of Commerce, 

has been designated to preside over and conduct the hearing. 

VIDEO GAMING CONTROL BUREAU 

Certified to Secretary of State, August 3, 1987. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE MONTANA"STATE LOTTERY 

In the matter of the proposed 
amendment of a rule pertaining 
to prizes 

NOTICE OF PROPOSED AMENDMENT 
OF 8.127.1201 PRIZES 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
L On September 14, 1987, tile Montana State Lottery 

proposes to amend the abo~e-stated rule. 
2, The proposed amendment will read as follows: (new 

matter underlined, deleted matter interlined) (full text of 
the rule is located at page 8-4897, Administrati~e Rules of 
Montana) 

"8.127.1201 PRIZES (1) and (2) will remain the same. 
(3) A-efaima~t-a~tke~i~es-tke-~se-ef-e!ai~afttls-fta~e-afte 

~hete~~aph--£er--p~blieity--p~rpesee--~pe~-awara-ef-the-~r~~e7 
The claimant's name, cith of residence, and amount of rrize is 
public information. T e Lottery may use a claimant s name 
and p~oto9raph for tublicity purpose~ upon wsttten 
author1zat1on by the c aimant. 

(4) through (12) will remain the same." 
Auth: 23-5-1007(3), MCA AUTH Extension, Sec. 13, Ch. 

161, L. 1987 Imp: 23-5-1007, MCA 

3. This rule is being amended to avoid possible 
encroachment upon the individual's right of privacy. 

4. Interested persons may submit their data, ~iews or 
arguments concerning the proposed amendments in writing to the 
Montana State Lottery, 2525 North ~ontana, Helena, Montana 
59620, no later than September 10, 1987 

5. If a person who is ~irectly affected by the proposed 
amendment wishes to express his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
comments he has to the Montana State Lottery, 2525 North 
Montana, Helena, Montana 59620, no later than September 10, 
1987. 

6. If the Lottery receives requests for a public hearing 
on the proposed amendment from either 10% of 25, whichever is 
less, of those persons who are directly affected by the 
proposed amendment from the Administrative Code Committee of 
the legislature, from a governmental agency or subdi~ision, or 
from an association having no less than 25 members who will be 
directly affected, a public hearing will be held at a later 

MAR Notico No. 8-127-2 15-8/13/87 



-1280-

date. Notice of the hearing will be published in the Montana 
Administrative Register. 

MONTANA STATE LOTTERY 
DIANA DOWLING, DIRECTOR 

Certified to the Secretary of State, August 3, 1987. 

15-8/13/87 MAR Notice No. 8-127-2 



-1281-

BEFORE THE DEPARTMENT OF STATE LANDS 
OF THE STATE OF MONTANA 

In the Matter of the 
Amendment of Rules 
26.2.401, 26.3.129 
26.3.137, 26.3.140 
26.3.144, 26.3.145 
26.3.146, 26.3.147 
26.3.148, 26.3.149 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENTS AND 
ADOPTION OF THE RULES RELAT!l<G 
TO SURFACE LEASING OF STA'rE 
LANDS 

1. on September 14, 1987 at 7:00P.M. at the 
City/County Library Meeting Room in Glasgow, Montana; on 
September 15, 1987 at 7:00 P.M. at the Custer County Court­
house Annex in Miles City, Montana; on September 16, 1987 
at 7:00 P.M. at the Fergus County Sheriff's Complex Meeting 
Room in Lewistown, Montana; on September 17, 1987 at 7:00 
P.M. at the Department of State Lands Conference Room in 
Helena, Montana, public hearings will he held to consider 
the amendment of those rules referenced above and the 
adoption of RULE 1, as set forth below. 

2. 
lows: 

The rules as proposed to be amended are as fol-

26.2.401 SCHEDULE OF FEES The department of state 
lands shall collect the following non-refundable administra­
tive fees: 

(1) through (37) remain the same. 
(38) Pasturing Agreement Application 25.00 

(!\.UTH, 2-4-201, 77-1-302 MCA; IMP, Sec. 77-1-302 MCA). 

26.3.129 DEFINITIONS When used in this subchapter of 
the ARM, unless a different meaning clearly appears from the 
context: 

(1) through (15) remain the same. 
(16) "Pasturing agreement" means etl'l-!!l!'l'!'eve<i ~ sub­

lease in which the lessee personally retains full management 
and control of the land and livestock. 

(17) through (21) remain the same. 
(22) "Sublease" means any agreement, written or oral, 

between a lessee and a third party whereby the third party 
is accorded the use of all or any part of the lessee's 
leasehold interesttL including hasturing agreements; 

123) through (27) remain t e same. 
(28) "User" means any lessee, sublessee, licensee or 

permittee. (AUTH: 77-1-209 MCA; IMP: Sec. 77-1-202, MCA) 

26.3.137 MINIMUM RENTAL RATES (1) through (4) remain 
the same. 

(5) A lessee or licensee who grazes the stubble of 
harvested crops or hayland, or who grazes unharvested or 
damaged crops or hayland, shall contact the department 
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regarding payment for such grazing on classified agricultur­
al land. The department shall determine the number of 
animal unit months of graz1ng available on the land and 
shall bill the lessee or licensee for the grazing use based 
on the minimum grazing rental established under 77-6-507, 
MCA. Failure or refusal to pay said rental or to notify the 
department of such grazing may he cause for cancellat1on of 
the lease. 

(5) remains the same but will be renumbered. ( AUTil, 
77-1-209 MCA; AUTH Extension, Sec. 2, Ch. 54, L. 1985, and 
Sec. 7, Ch. 488, L. 1985; IMP, Sees. 77-1-208, 77-6-201, 
501, 502 and 504 MCA) ---

26.3.140 LEASE AND LICENSE REPORTS (1) remains the 
same. 
-----f~~--~he-~eeeee-er-iiee~see-e~-e~y-e~e~e-ie~a-eha~i 
eeM~i~-wi~h-~he-~P8¥ieie~e-e~-~he-~eeerei-~erffi-pre~raM-whe~ 
a~p~ieee~e-a~a-ehe~~-i~aeM~i~y-~he-e~a~e-a~ai~e~-e~y-~eee 
eeeasie~ea-by-~e~eeM~iia~ee-wi~h-a~eh-~re¥iaie~e.--~he-e~e~e 
ehai~-reeei¥e-~he-aaMe-ehere-ae-i~-reeei¥es-~er-erepe-e~-e~i 
peyMe~~e-~~ra~e~~-~e-aey-ae~-er-ae~e-e£-~he-eee~reee-e~-~he 
Yei~ed-S~a~ee-ie-ee~~ee~iee-wi~h-e~a~e-iaeee-~eaer-ieaae-er 
iiee~a .. -ead-~he-erepe-~hel!'eef, ( AUTH, 77-1-209 MCA; IMP, 
Sees. 77-1-202 and 301 MCA) ---

26.3.144 RENEWAL OF LEASE OR LICENSE AND PREFERENCE 
RIGHT (1) and (2) remain the same. 
-----f3t---A-~eeeee-er-iieeeeee-whe-hee-aiiewed-aee~her 
pePee~-~e-~ee-er-e~era~e-ffiere-~han-if3-e~-~he-~aed-ieei~aea 
ie-e-~eaee-er-~ieeeae-fer-Mere-~he~-39%-ef-~he-~erffi-e£-~he 
ieaee-er-iieeeee-eheii-~e~-be-ee~i~iea-~e-e~ereise-~he 
~refereeee-ri~h~-~e-Mee~-aey-hi~h-bia-ef~ePea-fer-~he-~eaae 
er-iieeeae.--Aa-e~eMp~ea;-~he-ieaaee-er-iieeneee-May-e~iew 
if3-er-ieae-e~-~he-iand-~e-be-~aea-by-ane~her-~er-~he-eH~ire 
~el!'ffl-ef-~he-~ease-er-iieeese7-er-may-e~~ew-a±i-ef-~he-~aA~ 
~e-be-~aed-by-ane~her-fel!'-39%-er-iess-ef-~he-ieaae-er 
iiee~ae-~erm-aee-a~i~~-~e-en~i~~ed-~e-e~ereise-~he-~refer­
eeee-ri~h~~--Hewever7-a~~-e~eh-arra~~emee~e-M~a~-ae-re~er~ed 
~e-~he-depar~Men~-ane-appreved-as-a-s~b~eeee,--A-iessee-el!' 
~iee~see-whe-hae-aeeerdea-aee~her-~he-~ee-ef-a~~7-el!'-S 
~er~iee-e~;-~he-aiiewab~e-yeariy-ATg~M~~e-aari~~-efte-year 
wi~~-ae-deemea7-fer-~he-p~rpeeee-e~-~hie-see~iee;-~e-have 
eH~ieasea-~he-en~ire-~rae~-fer-~ha~-year~ 

(3) As set forth in section 77-6-212, MCA, for leases 
or licenses issued for a new lease or license term beginning 
in 1987 and thereafter, a lessee or licensee who subleasPs 
more than 1/3 of the land under thP lease or license may not 
exercise the preference right at lease renewal if he has 
subleased the land for more than 2 years during the term of 
the lease or license. If such lessee or licensee subleases 
more than one third of the land for more than 3 ears durin 
the term of the lease, the department shal cancel the · 
lease. 
------(a) For leases or licenses issued before 1987, a 
lessee or licensee who has subleased prior to April 7, 1987 
under the lease or license may exercise the preference right 
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at renewal if he has not subleased for more than 30% of the 
term of the lease at the time of renewal. If such lessee or 
)icensee subleases at any t1me after April 7, 1987, the 
provisions o<:: (3) (a) applv. 

(b) For leases or licenses issued before 1987, that 
have been subleased for two years prior to April 7, 1987, 
the lessee or licensee may sublease only one ve'r after 
April 7, 1987, during the current lease term and retain the 
preference right at renewal. 

(c) For leases or licenses issued before 1987, that 
have been subleased for one vear prior to Apr1l 7, 1987, the 
lessee or licensee mav sublease only two years after April 
7, 1987, during the current leasP term and retain the 
preference right at renewal. 

(d) For leases or licenses issued before 1987 that 
have not been sublp~sed prior to April 7, 1987, then the 
provi.sions of (3) (a) apply. 

(e) For all leases and licenses the lessee or licensee 
may suble8se the land for a period of net more than 5 years 
without losing the preference right or subjecting the lease 
to cancellation during the term of the lease, if the land is 
subleased only to a spouse, son, daucrhter, adopted ch1ld, or 
sibling of the lessee. 

(f) A lessee or licensee who has accorded another the 
use of al', or a portion of, the allowable A.U.M. 1 s during 
one year will be ~eemed, for the purposes of these rules, to 
have subleased the entire tract for that year. 

(g) The provisions of this rule which state that a 
preference right will te lost, or that a lease will be 
cancelled for subleasing, do not apply in those instances 
where the approved sublease involved 1/3 or less of the 
total acreage in the lease or license, or where the sublease 
is considered to be a pasturing agreement pursuant to ARM 
26.3.147. 

(4) through fQ) remain the same. (1\UTJI, 77-l-209 MCA1 
AUTH. EXTENSION, Sec. 2, ~h. 687, L. 1985, Eff 10/l/85 and 
Sec. 7 Ch. 488, L. 1~85, Eff. 10/l/85; IMP, Sees. 77-6-205, 
77-2-333, MCA, AUT!'. EXTENSION, Sec. 5,C'h. 383, L. 19871 
IMP. Sees. 2, 3, and 4, Ch. 383, r .. 1987.) 

26.3.145 ASSIGNMENTS (1) Lessees' or licensees 
desiring to assign a lease or license may apply on the 
standard application form prescribed by the department. No 
assignment will be approved unless it is made upon the form 
prescribed by the department. An assignment in order to be 
binding on the state must be approved by the department. An 
assignment will not be approved if all rentals or payments 
due have not been paid or the terms of the lease or license 
have been violated. The department may disapprove any 
assignment application which is not in the best interests of 
the state. The state will not approve the assignment of any 
lease or license which is subject to a pledge or mortgage 
without written approval from the pledgee or mortgaaee. If 
an assignment is made upon terms less advantageous to the 
assignee, than terms given by the state, the assignment 
shall not be approved. Assignments 

MAR Notice No. 26-2-50 15-8/13/87 



-1284-

which result in a profit to the assignor over and above the 
value of improvements may result in cancellation of the 
lease subject to the appeal procedures under ARM 26.3.148. 
An assignment which is signed by both parties shall be 
construed to be conclusive proof that all payments for 
improvements have been paid to the assiqnor from the assign­
ee. The department will not approve conditional assign­
ments. Such transactions may only be acco~~odat~d through 
the subleasing procedure cont<>.ined in ARM 26,3.146. The 
department will only accept assignments containing ~he-­
original signatures of all appropriate parties. 

(2) Remains the same. 
(AUTH, 77-l-209 ~;CA, HIP, Sec. 77-6-208 NCA) 

?6.3.146 SUBLEASING (1) Remains ~he same. 
(2) The sublessee ma onl com ensate the lessee based 

upon a A.U.M. rate for graz1ng lands, or a era~ share or 
cash basis on agricultural land depending upon the terrr~ of 
the state lease. Such rate may not exceed the rate charged 
by the state for such lease. Failure to comply with this 
provision may be grounds for canoellat~on of the lease 
pursuant to ARM 26,3,148. 

~~+(3) The subleasing of state land may result in loss 
of pre~erence right to meet the high bid offered for the 
lease or license at renewal, as provided in ~.RM 26.3,144, 
section 77-6-208, MCA, and section 4, Ch. 383, L. 1987. In 
addition, pursuant to the same rule~~~tatutes, subleas 
ing may cause the loss of the lease. 

(3) and 14) remain the same, but will be renumbered. 
+5+(6) Custom farming shall not be considered a 

subleasingsi tuation for the purposes of these rules. 
Management of the lease or license must be exercised at all 
times by the lessee or licensee. Failure to provioe such 
management in the absence of an approved sublease may be 
sufficient grounds for cancellation of the lease or license 
and/or loss of the preference right at the time of renewal. 
The state shall not be subject to any reduction in rentals 
due to custoll' farming methods. Lessees <"ngaged in custom 
farming shall file a copy of the custom farming agreement 
with the department, Such agreement shall set forth the 
pames of the parties involved, the cost of serv>ces ren­
dered, the duration of the agreement, and the state leases 
or licenses involved. Under no circumstances may the cost 
of services be based upon a percentage of the crop grown on 
state lands. 

(7) If livestock are present on state land, there will 
be a conclusive prPSumption that the livestock either belong 
to the lessee or licensee, or that such livestock were 
placed on the state land with the lessee's or l1censee's 
permission. ( AUI'Il, 77-1-209 MCA; IMP, 77-6-208 MCA) 

26.3.147 PASTURING AGREEMENTS (1) A lessee or 
licensee who has filed and obtained approval for A an annual 
pasturing agreement prior to entering into such agreemen-t--­
shall be exempt from ARM 26.3.144(3) if he has complied with 
the terms of such agreement as approved by the department. 
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Such pasturing agreement shall allow a lessee or licensee to 
take in livestock belonging to another individual on state 
lane if the lessee ~~ev~~ee-a~~-e~e~eft~e-ef or licensee 
personally retains management afta-~aber and physical control 
of the land and livestock associated with the utilization of 
t~e lease or license. 

(2) "Management" as used in these rules means (as pro­
vjdc·d in section 77 6 212, MCA, but is not limited to: 

''(a) Providing all costs for improvements, land 
maintenance, and range renovation, if range renovation is 
approved by the department; 

"(b) Makin all decisions 
placement of livestock on state 

"(c) Making all decisions 
turn out dates of the livestock 

"(dl Making all decisions 
management, including placement 

and; 
regarding turn-in and 
on state land; and 
regarding proper range 
of water, fencing, and 

26.3.148 CANCELLATION OF LEASE OR LICENSE (1) remains 
the same. 

(2) As provided in section 77-6-211, MCA, the depart­
ment shall immediately notify the lessee or licensee by 
certified mail of the cancellation and the reason for it, 
and the lease or license shall be deemed cancelled 15 days 
after such notice is received by the lessee or licensee, 
unless the lessee or licensee files a notice of appeal with 
the department prior to the expiration of the 15-day period, 
in which case the lease or license remains in effect until 
the board decides the matter. Within 10 days after receipt 
of notice of appeal the department shall notify the lessee 
or licensee of the time and place of the hearing before the 
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board. The time and place of the hearing may be changed by 
the board after 10 days notice to the lessee or licensee. 
The board shall conduct an open hearing under the rules set 
out in the Montana Administrative Procedure ~ct, se~~ion 
2-4-101 et seq., MCA. A hearings examiner may be appointed 
to conduct the hearinf. The burden of proof to show why the 
lease or license shou d not be cancelled shall be borne by 
the lessee or licensee. The board may reinstate the lease 
or license where it finds that the violation is not serious 
enough to warrant cancellation and restore all rights and 
privileges upon payment of a penalty up to three times the 
annual rental against the lessee or licensee. Payment of 
the penalty may be considered as a notice of appeal for the 
purpose of keeping the lease in effect until the board 
decides the matter. If the board does not reinstate the 
lease or license, the land shall be readvertised for lease 
or license in accordance with ARM 26.3.142. (!illl'll, 77-1-209 
MCA; IMP, Sees. 77-6-210 and 211 MCA) 

26.3.149 MORTGAGES AND PLEDGES (1) remains the same, 
(2) If a lessee or licensee mortgages his leasehold 

interest in state lands pursuant to section 77-6-401, MCA, 
then there must be an assignment, signed by the lessee or 
licensee/mortgagor and the mortgagee, and placed in escrow. 
A copy of such escrow assignment must be filed with the 
department. A new-eBcrow assi nment si ned b the lessee 
or the licensee mortgagor, and the mortgagee, must be placed 
in escrow and a copy filed with the department each time a 
lease is renewed, Failure to execute the terms of this rule 
shall be cause for the department not to recognize the 
mortgage. (AUTH, 77-1-209 MCA; Il'IP, 77-6-401 through 404 
MCA). 

4. The rule as proposed to be adopted provides as 
follows: 

RULE I. FEDERAL FARM PROGRAM COMPLIANCE (1) If a 
lessee or licensee has his lease or license cancelled or 
terminated or for any reason is no longer the lessee or 
licensee, then he shall no longer be e~titled to any pay­
ments or benefits from any federal farm program. If such a 
lessee or licensee does receive any such federal payment or 
benefit in connection with the state lease or license, he 
shall be liable to the state for anv amounts received after 
he is no longer recognized as the lessee or licensee. The 
lessee or licensee of any state land shall comply with the 
provisions of the federal farm program when applicable and 
shall indemnify the state against any loss occasioned by 
noncompliance with such provisions. In addition to any 
rentals provided in the lease or license, the state shall 
receive the same share as it receives for crops of all 
payments pursuant to any act or acts of the congress of the 
United States in connection with state lands under lease or 
license and the crops thereof. The state shall be entitled 
to such amounts annually for all leases based upon a crop 
share, even if the lease states that the rental is based 
upon a crop share/cash basis, whichever is greater. All such 
leases shall be considered crop share leases for the purpose 
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of rec,::i\·ing the stat_f~'s share of the federal farm paymAnts. 
(P,,U'l'H, 77-1-209 MCA; IMP, Sees. 77-l-202 a!"'c 301 MCA) 

" The nrnposecr-amendme~_ts are prima.rily prnpns-,0 to 
make the rules con•islent with Chapter 383, Laws of Montana, 
l9R7. With this enactment the Montana ~egislature changed 
the laws relating to subleasing state lands. As a result, 
it was necessarv to amend A~ 26.3.144, 76.3.145 and 
?n.3.147. The other pr0posed chances are necessary refine­
ments of the eYisting rules, which al'nw the Board of Land 
Comrrissicnt:~rs and the DenartrnPnt of State Lands to properly 
administer the state lands in accordance with their consti­
tutionally and statutorily mandated fiduciary duties. 

6. The Departm,nt and Board of Land CoTmissioners 
have also proposen a new rule. The substance of this rule 
was taken primnrily from rormer ARM 26.3.14G(2), with some 
additional materjal. The additional material is necessary 
to resolve current ambigu•ties concerning the receipt by the 
state of its proportiontll share of federal farm payments. 
It ~as also neemed to be nec~ssary to have a separate rule 
regarding the federal farm programs, rather than having such 
matters contained in a rule regarding ''reports.•• 

7. It was necessary to amend 26.2.401 ARM to include a 
fee for filing pasturing agreements. 

8. Interested persons may present data, views, or 
arguments, either oraJl'' or in writing, at the hearinas. 
Written data, views or arguments may also be submitted tc 
Dennis Hemmer, Commissioner, Department of State Lands, 
Capitol Station, Helena, Mont~na 59620, no later than 
September 28, 1987. 

9. Kelly Blake has been designated to preside over 
anc conduct the above-mentioned hearings. 

Certified to the Secretary of State Auqust 3, 1937. 
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BEFORE THE DEPARTMENT OF L:VESTOCK 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of rule 32.3.216 
for the purpose of adding 
Equine Quarantine Stations 

TO: All Interested Persons 

NOTICE OF PROPOSED AMEND­
MENT OF RULE 32.3.216 
INJOLVING HORSES, MU~ES 
AND ASSES 

NO PUBLIC HEARING 
CONTE1PLATED 

1. On September 13, 1987 the Board of Livest~ck proposes to 
amend Rule 32.3.216 by allowing for the establishmenc of 
Equine Quarantine Stations and providing che guj 'le lines 
therefor. 

2. The proposed amendment provides iiS follo·"'s: 

32.3.216 HORSES, MULES AND ASSES 
(1) remains the same. 
(2) Stallions or mares imported from foreiqn countries; 

receipt prohibited except at approved equine s;uara:·ctine 
stations. No person maY receive in this state any stalli0n or 
mare which is imported from a foreign couat:-y in ·.vhich 
contagious equine metritis has been repor~ed unless the 
stallion or mares is imported directly tn an approved equine 
quarantine station in a sealed vehicle. The sealed vehicle 
shall have been sealed at a federal or federally approved 
quarantine station by a federal or federally approved agen~ 
The imported stallion or mare shall be accompanied by ctn 
import permit issued by the Animal Health Division prior to 
the date on which the stallion or mare is brought into this 
state. The vehicle seal may not be removed except by an 
authorized employee or agent of the Department of Livestock at 
an approved equine quarantine station. All equine ani:nal~ 
including test mares, which are received at an approved equine 
quarantine station shall be identified wi ~h an individual 
identification of a type approved by the Dep~rtment. 

(a) An imported stallion or mare received at an approved 
equine quarantine station under paragraph 2 is quarantined 
until the quarantine is released by the Department in writing. 
A quarantined equine animal may not be removed from the 
quarantine premises or be allowed in contact with other equine 
animals on adjacent premises. contact between a quarantined 
equine animal and a test mare is permitted, but only pursuant 
to a written agreement with the Department under sub-paragraph 
(d). A test mare which has been in contact with an imported 
quarantined stallion is quarantined until the quarantine is 
released by the Department in writing. 

(b) No person may operate an approved equine quarantine 
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station in Montana without annual written permission from the 
Animal Health Division, Department of Livestock. Permits 
shall expire December 31 of each year. Applications for a 
permit shall be made in writing as required by the Department. 
The Department shall grant or deny a permit application within 
90 days after the application is received provided that the 
::!E£lication is accompanied by all requisite information and 
Jocumentation .. Every application shall include; 

( i J the name and mailing address of the applicant and 
any trade or business name to be used by the applicant; 

( ii) a statement indicating whether the applicant is an 
individ~al, partnership, corporation, cooperative corporation, 
or ot~ec business association or entity; 

(iiiJ the location of the equine quarantine station 
specified by county, township, and section; 

(iv) the name and address of the accredited veterinarian 
t·lho will perform all identification, handling, testing, and 
creatment of equine animals at the approved equine quarantine 
station under procedures or protocols established by the 
~ar":ment; and 

( v) other information which the Department may require 
if the information is reasonably relevant to the Department's 
action on the permit request. 

(c) Approved equine quarantine stations shall be 
~.c.ucted and maintained to prevent contact between 
quarantined equine animals and any other equine animals on the 
~mise~, including test mares. An approved equine quarantine 
station shall be maintained in a clean and sanitary manner. 

~.. Before permission is granted for the operation of an 
approved equine quarantine station, the station operator and 
the. accredited veterinarian designated under sub-paragraph (b) 
(iv) shall enter in~o a written agreement with the Department 
establi,hing procedures and protocols to be followed in the 
identif::.cation, handling, testing, and treatment of eguine 
animals quarantined at the station. The approved equine 
quarantine station shall be operated in compliance with the 
agreed procedures and protocols. Procedures and protocols 
shall be performed by the designated veterinarian except as 
otherwise authorized by the Department. 

(e) The operator of an approved equine quarantine 
station shall keep complete and accurate records which shall 
be made available for inspection and copies of which shall be 
supplied to the Department upon request. Records shall be 
kept for at least two years after they are made and shall 
include; 

(i) the identification, date of arrival, and date of 
removal of each imported equine animal received at the 
quarantine station; 
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( ii) the name and address of the owner of each eguine 
animal received at the quarantine station correlated with a 
specific identification of the equine animal; and 

(iii) a complete record of the procedures and protocols 
followed in conjunction with the identification, handling, 
testing, and treatment of each imported animal. 
3. The Board of Livestock has been petitioned by Montana 
citizens for the establishment of an equine importation 
facility for horses imported from Europe. In order to apply 
necessary industry safeguards and acceptable technology to the 
proposed facility and at the same time achieve USDA 
recognition for it while protecting the public, legal 
authority to enforce those procedures is required. This 
amendment will provide that authority. 
4. Interested parties may submit their data, views or 
arguments concerning the proposed amendment in writing to Les 
Graham, Executive Secretary to the Board of Livestock, Capitol 
Station, Helena, Montana 59620, no later than September 12, 
1987. 
5. If a person who is directly affected by the proposed rule 
wishes to express his data, views, and arguments orally or in 
writing at a public hearing he must make a written request for 
a hearing and submit this request along with any written 
comments he has to Les Graham, Executive Secretary to the 
Board of Livestock, no later than September 12, 1987. 
6. If the agency receives requests for a public hearing on 
the proposed adoption from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
adoption; from the Administrative Code committee of the 
legislature; from a governmental subdivision or agency; or 
from an association having not less than 25 members who will 
be directly affected, a hearing will be held at a later date. 
Notice of hearing will be published in the Montana 
Administrative Register. 
7. The authority to make the proposed amendment is based on 
sections 81-2-101 MCA. They imp ement Section 81-2-102 MCA. 

certified to the Secretary of State August 3, 1987. 
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BEFORE THE DEPARTMENT OF LIVESTOCK 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rule 32.3.219 for the purpose 
protecting the Montana swine 
industry against the importation 
of disease 

TO: All Interested Persons. 

1. On September 13, 1987 the Board 
amend rule 32.3.219 with regard 
requirements involving pseudorabies. 
2. The proposed amendment provides 

NOTICE OF PROPOSED 
AMENDMENT OF RULE 
32.3.219 "SPECIAL 
REQUIREMENTS OF 
SWINE" 

NO PUBLIC HEARING 
CONTEMPLATED 

of Livestock proposes to 
to clarifying certain 

as follows: 

32.3.219 SPECIAL RBQUIREME!:i'l'S FOR SWINE 
(1) remains the same 
(2) remains the same 
( 3) With regards to pseudorabies, aH -~reedi:n~ -ewi:ne -:0 

l'!lel'l~l'ls -e!' -a~e -a!'ld -ever -l'!ll1S~ no swine will be permitted from 
herds that have had evidence of pseudorabies infection within 
the past 12 months. No pseudorabies vaccinated swine will be 
permitted. 

fat--Be-ne~ati:ve-te-tl'le-serl11'!1-!'lel1~raiiza~ien-fSNt-~ee~-er 
81'\Y -otl'ler -!:ISBA -&l'l'l!'eved -~est -fer -de~ee~i:en -e!' -psel16.era~i:es 7 
adl'!linistered-ne~-l'!lere-tl'lan-'09-daye-8e£ere-il'!ll'el!'tati:enr-and 

(a) All breeding swine must: 
(i) be from an official qualified pseudorabies negative 

herd. Herd number to be available at time of reguest for 
permit, or 

(ii) be officially tested negative for pseudorabies 
within 30 days of entry into Montana, be held separate under 
quarantine on arrival, and be retested negative for 
pseudorabies in from 30 to 45 days at owners' expense before 
release. 

+~+ Be --f'rel'!l --a --swine --l'lerd --wl'liel'l --~l'le --i:nel'ee~:i:n~ 
veteri:narian-ean-eer~i:£y-ae-l'lavi:n~-l'lad-ne-ei:i:ni:eai-evi:aenee-e£ 
psel1dera8i:ee-i:n-tl'le-prev:i:el1s-±~-l'!lel'ltl'ls~ 

(b) All feeder swine must: 
(i) originate in a recognized pseudorabies monitored 

herd or an officially gualified negative herd, or be 
officially tested for pseudorabies within 30 days of entry, 
and 

( ii) move direct to a farm feeding premises where they 
are kept separate from other swine, and leave that premises 
only direct to slaughter. 
NEW: (c) Slaughter swine may, if apparently healthy: 

(i) move directly to a recognized U.S.D.A. slaughter 
establishment, or 

( ii) move directly to a licensed livestock market 
approved to receive such swine for immediate sale direct to a 
recognized slaughter establishment. 

MAR Notice No. 32-2-117 15-B/13/87 



-1292-

3. Pseudorabies is a dangerous disease to swine. current 
restrictions on feeder pigs are insufficient to adequately 
protect the Montana swine industry. This rule change remedles 
that situation while allowing pseudorabH!S qualified "free" 
herds to be safely imported without costly testing. 
4. Interested parties may submit their data, views, or 
arguments concerning the proposed amendment in writing to ~ .. es 
Graham, Executive Secretary to the Board of Livestock, Capitol 
Station, Helena, Montana 59620, no later thaiC September 12, 
1987. 
5. If a person who is directly affected by the proposed rule 
wishes to express his data, views, and arguments orally ar in 
writing at a public hearing he must make written request for a 
hearing and submit this request along with any written 
comments he has to Les Graham, Executive secretary to the 
Board of Livestock, no later than September 12, 1987. 
6. The department believes that the number of directly 
affected persons exceeds 250 as this rule has potential impact 
on every swine producer in the state. In the event that the 
department receives requests for a public hearing fr::>m 25 
persons directly affected, from the Administrative code 
Committee of the legislature, from a governmental subdiv~sion 
or agency, or from an association having not less than 25 
directly affected members, a hearing will be held at a later 
date. Notice of the hearing will be published in the Montana 
Administrative Register. 
7. The authority to adopt the proposed amendments is based 
upon Section 81-2-102 MCA. They implement Section 81-2-102 
MCA. 

// .. I 
/ .~I / 

BY:, {-f! ·> ~'·~// t<l / c? -?X.. ' 
LES.·GRAHAM, EXECUTIVE SECRETARY 
To the Board of Livestock 

Certified to the secretary of State August 3, 1987. 
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BEFORE THE DEPARTMENT OF LIVESTOCK 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rule 32.3.104 for the purpose 
of including contagious equine 
metritis and vesicular stomatitis 

TO: All Interested Persons: 

NOTICE OF PROPOSED 
AMENDMENT OF RULE 
32.3.104 SUBJECT DISEASES 
OR CONDITIONS 

NO PUBLIC HEARING 
CONTEMPLATED 

1. on September 13, 1987 the Board of Livestock proposes to 
amend rule 32.3.104 by add~ng language which would include (2) 
additio~al diseases clarifying the necessity of quarantine. 
2. The proposed amendment would provide as follows: 

32.3.104 SUBJECT DISEASES OR CONDITIONS 
( 1) Diseases or conditions requiring quarantine under 

department rules are: 
Brucellosis, 
Tuberculosis, 
Scabies, 
Anthrax, 
Rabies, 
Pseudorabies, 
New Castle Disease, 
contagious Equine Metritis, 
Vesicular Stomatitis, 
Foot rot in sheep, Pediculosis in sheep, and other 

domestic and exotic dangerous diseases. 
(2) remains the same 
(3) remains the same 

3. The reason for the amendment is to remove any possibility 
of differing interpretation of the rule. In order to reduce 
che impact of the disease(s), quarantine restrictions are 
recommended nationally and supported locally. In order to 
maj ntain our ability to reduce that impact subjecting the 
disease to specific quarantine action is necessary. 
4. Interested parties may submit their data, views, or 
arguments concerning the proposed amendment in writing to Les 
Graham, Executive Secretary to the Board of Livestock, Capitol 
Station, Helena, Montana 59620, no later than September 12, 
1987. 
5. If a person who is directly affected by the proposed rule 
wishes to express his data, views, and arguments orally or in 
writing at a public hearing, he must make written request for 
a hearing and submit this request along with any written 
comments he has to Les Graham, Executive Secretary to the 
Board of Livestock, no later than September 12, 1987. 
6. If the agency receives requests for a public hearing on 
the proposed amendment from either 10'1; or 25, whichever is 
less, of the persons who are directly affected by the proposed 
amendment; from the Administrative Code Committee of the 
legislature; from a governmental subdivision or agency; or 
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from an association having not less than 25 members who will 
be directly affected, a hearing will be held at a later date. 
Notice of hearing will be published in the Montana 
Administrative Register. Ten percent of those persons 
directly affected has been determined to be ( 250) persons, 
based on a survey by the Montana Stockgrowers Association. 
7. The authority to adopt the proposed amendments is based 
upon Section 81-2-102 MCA. They implement Section 81-2-102 
MCA. 

, // '" I 

BY:~}-£.,_ --~tt.t.-.1..&.-; '­
LES GRAHAM, EXECUTIVE SECRETARY 
To the Board of Livestock 

Certified to the Secretary of State August 3, 1987 
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BEFORE THE DEPARTMENT OF LIVESTOCK 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rules 32.3.401, 32.3.410, 
3 2 3. 412, 3 2 • 3 • 4 2 5 , and 3 2 • 3 . 4 31; 
repeal of 32.3.426; und adoption 
of a new rule for the purpose of 
controlling ••nrucellosis'' 

TO: All Interested Persons: 

NOTICE OF PROPOSED 
AMENDMENT OF RULES 
32.3.401, 32.3.410, 
32.3.412, 32.3.425, 
REPEAL OF 32.3.426, 
ADOPTION OF NE~·I RULE 

"BRUCELLOSIS" 

NO PUBLIC HEARING 
co;:Ci:'m-:PLATED 

1. on September 13, 1987 the Board of Livestock proposes to 
amenq, repeal and adont the abov.,-st'lterl rnles clarifvina Board 
~f Livestock authorit~ for control of the disease "Br~cellosis" 
whilcc at the same time e>m~•erating certain affected herd owner 
rights and obligations. 
2. The proposed amendments provide as follows: 

32.3.401 DEFINITIONS 
(ll remains the same 
(2) remains the same 
(3) remains the same 
(4) remains the same 
( 5) An "official vaccination" for bovine brucellosis is 

the subcutaneous inoculation of a female bovine by a deputy 
state veterinarian or other persons approved by the state 
veterinarian, with a Brucella abortus vaccine licensed by the 
veterinary biologics division, United States Department of 
Agriculture. The vaccine will contain 399-m~ii~en-~e-3-h~ii~en 
i~¥e -er~anisms -~er -aese three billion to ten billion live 
organisms per 2 ml dose. The female bovine animal must be 4 
~~rea~fi-i~-men~fis 4 - 12 months (120 to 365 days) of age at the 
time of vaccination with a licensed Brucella abortus vaccine. 
An official vaccination shall include proper permanent 
identification of the animal at the time of vaccination and the 
issuance of a completed form SV-64. 

(6) through (19) remain the same 
( 20) "emergency circumstances" means events or situations 

which, in the opinion of the Board of Livestock, pose an 
immediate or impending economic or livestock health danger to 
the livestock industry. 

The authority to adopt the proposed amendments is based upon 
Section 81-2-102, MCA. The implement Section 81-2-102, MCA. 

3 2. 3. 410 QUARANTINE OF HERDS, HANDLING OF REACTORS AND 
SUSPECTS, EXCEPTIONS TO PROVISIONS OF QUARANTINE 

(1) through (6) remains the same 
f:;Jt--eahes 7 -heth -~eHer -a!'ll!!l -h~:tH; -6 -mel'lt~s -eli -a~e -ana 

a!'ll!!ler 7 -w~ie~ -are -8ern -el! -ne~a~~¥e -!!!lams; -may -he -reieasee. -l!rem 
qaaran~~ne-anl!!ler-~fie-preYisiens-e£-ARM-3~~3~4~5~ 
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tBt ( 7) All other non-reactor animals in a quarantined 
herd may-~e-eea~~aes-~e-~he-~~araa~~aea-prem~ses-~a~~i-~he-aera 
~s -reieasea -~rem -~~araa~~ae -er -are -dispesea -e~ -~aaer -~he 
prev~s~eas -e~ -ARM -3ih·3T4i!5 must be confined unless excepted 
until the herd is released. 

The authority to adopt the proposed amendments is based upon 
section 81-2-102, MCA. The implement section 81-2-102, MCA. 

32.3.412 MEMORANDUM OF UNDERSTANDING 
(1) Using the epidemiological report required by ARM 

32.3. 411 as its basis, a memorandum of understanding must be 
developed between the owner of the infected herd and the 
department to establish a disease eradication effort for the 
infected herd. The memorandum shall cover at least the 
following points: 

(a) Herd management practices that will be employed to 
facilitate disease eradication or interim disease control 
leading to eradication. 

(b) remains the same 
(c) remains the same 
(2) remains the same 
(3) The memorandum of understanding is the basis for 

management of the quarantined herd until the quarantine is 
released. Any modifications of the memorandum must be made in 
writing and subscribed to by both parties. rn -to.he -eveato. -e!E 
emergeaey-eire~sto.aaees,-to.he-departo.men~-may-take-s~eh-aeto.~ens 
as-are-iaw~~l-aad-aeeessary-~e-eentrex-~he-aisease,-~eyead-~he 
terms-ei-~he-memerana~T Any agreement to depopulate the herd 
is part of the memorandum of understanding. 

(a) If, in the opinion of the department emergency 
circumstances warrant· action beyond the terms of the 
memorandum, the department through the Board of Livestock may 
take such actions as are lawful and necessary to control and 
eradicate this disease. This may include an ordered 
depopulation of the herd with or without indemnity, as 
authorized by law. 

(4) The memorandum of understanding shall be considered a 
binding agreement between the parties having the force of an 
order as contemplated under section 81-2-102, MCA. Failure by 
a quarantined herd owner or his agent to come to an agreement 
on the memorandum of understanding within 90 days of the 
imposition of quarantine or to follow it's terms shall be 
considered a violation of orders under that section of the 
statutes, and shall be an emergency circumstance in which the 
department may immediately slaughter or cause to be slaughtered 
any quarantined animals. 

The authority to adopt the proposed amendments is based upon 
section 81-2-102, MCA. The implement section 81-2-102, MCA. 
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32.3. 425 MOVEMENT AND DISPOSITION OF ANIMALS OTHER THAN 
REACTORS IN A QUARANTINED HERD 

(1) remains the same through (d) 
tet--A-~erM~~-may-ae-~ss~ed-£or-~he-moveme~~-e£-eaives 7 -e£ 

e~~her -sex7 -6 -Mo~~h:!! -e£ -a~e -a~d -~~der; -£roM -~e~a~!:ve -dame 7 
w:i:th:l:~ -1-9 -days -a£~er -a -~e~a~~ve -e£H:ei:al-test -of -the -dam -£or 
br1:1eeiies!:s 7 -to -a~y -dest~~ati:ol! -w~~h -110 -req~!:~eme~t -that -:!!1\:ieh 
ealves-ae-sia~~hte~ed~ 

Ht (e) A permit may be issued for the movement of 
calves, of either sex, 6 months of age and under, from negative 
dams, within 10 days after a negative official test of the dam 
for brucellosis, to any destination with no requirement that 
such calves be slaughtered. 

(i), (ii), and (iii) remains the same 

The authority to adopt the proposed amendments is based upon 
Section 81-2-102, NCA. The implement section 81-2-102, MCA. 

32.3.426 HANDLING OF PROGENY OF REACTOR DAMS 
(Is proposed for repeal, text of rule can be found on page 

32-129 of the Administrative Rules of Montana) 
RULE I NONPARTURIENT FEMALES, CALVES AND BULLS 
( 1) Nonparturient females and any calves may be released 

from quarantine if neutered or if released to an approved 
destination after being branded with an "s" brand under the 
provisions of ARM 32.3.425. 

(2) Bulls may be released sexually intact if the herd is 
released from quarantine. 

The authority to adopt the proposed new rule is based upon 
Section 81-2-102, MCA. The implement Section 81-2-102, MCA. 

3 2. 3 . 4 31 REMOVAL OF HERD QUARANTINE, RETEST, AND RECORD 
KEEPING AFTER QUARANTINE REMOVAL. 

( l) A Brucellosis quarantine shall be removed by the 
department from a quarantined herd when two consecutive 
negative herd tests have been performed provided the first 
negative test is made not less than 30 days after the removal 
of all reactor animals from the herd and the second negative 
test (the release test! is made not less than 99 180 days after 
~he-£i~:!!t-l!e~ative ~es~ removal of the last reactor. 

(2) remains the same 
(3) remains the same 
( 4) A shorter time period between tests required for 

release of quarantine may be granted if either Brucella abortus 
Strain 19 organisms have been isolated from reactor animals or 
if in the opinion of the state veterinarian all epidemiological 
evidence is consistent with a Brucella abortus Strain 19 
infection and not with a field strain infector. 
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3. Experience has taught the Board of Livestock and the 
Department that a strong position is needed for the handling of 
any brucellosis infected herd while at the same time allowing 
the affected herd owner due process of law. These changes 
reflect both circumstances. 
4. Interested parties may submit their data, views or 
arguments concerning the proposed amendments in writing to Les 
Graham, Executive secretary to the Board of Livestock, Capitol 
Station, Helena, Montana 59620, no later than September 12, 
1987. 
5. If a person who is directly affected by the proposed rules 
wishes to express his data, views, and arguments orally or in 
writing at a public hearing he must make written request for a 
hearing and submit this request along with any written comments 
he has to Les Graham, Executive Secretary to the Board of 
Livestock, no later than September 12, 1987. 
6. If the agency receives requests for a public hearing on 
the proposed adoption(s) from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
adoptions; from the Administrative Code Committee of the 
legislature; from a governmental subdivision or agency; or from 
an association having not less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of hearing will be published on the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be ( 250) persons, based on a 
survey by the Montana Stockgrowers Association. 
7. The authority to adopt the proposed amendments is based 
upon section 81-2-102, MCA. The implement Section 81-2-102, 
MCA. 

Certified to the Secretary of State August 3, 1987 
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BEFORE THE SECRETARY OF STATE 
o~ THE STATE OF MONTANA 

In the matter of the repeal 
of rules regarding repealed 
rules and official reports 
from agencies required during 
recodification. 

TO: All Interested Persons. 

NOTICE OF PROPOSED REPEAL 
OF ARM 1.2.331 REMOVAL OF 
REPEALED RULES FROM ARM, 
AND ARM 1.2.341 OFFICIAL 
REPORT OF THE RECODIFICA­
TION OP TITLE 
NO PUBLIC HEARING 
CONTEMPLATED 

1. On September 12, 1987, the office of the Secretary 
of State proposes to repeal ARM 1.2.331 and ARM 1.2.341 
regarding repeal of rules and official reports from agencies 
required during the recodification of the Administrative 
Rules of Montana. 

2. The rules proposed to be repealed are found on page 
1-23 of the Administrative Rules of Montana. 

3. The Secretary of State proposes to repeal these 
rules because they are outdated and no longer necessary. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed repeal in writing to: 

Kathy Lubke, Bureau Chief 
Administrative Rules Bureau 
Secretary of State 
Room 225 
Capitol Building 
Helena, MT 59620 

no later than September 10, 1987. 
5. The authority of the Secretary of State to repeal 

the rules is based on sections 2-4-201, 2-4-306, 2-4-321 
through 2-4-323, MCA, and implements the same. 

Dated this 29th day of July, 1987 
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BEFORE THE DEPARTMJ:NT OF SOCIAL 

AND REHABILITATION SERVICES OF THE 
STATE OF MONTANA 

In the matter of the amend­
ment of Rules 46.10.321, 
46.12.3401, 46.12.3403 and 
46.12.3804 pertaining to 
Medicaid coverage of preg­
nant women, unborn children 
and eligible individuals 
under 21 years of age 

TO: All Interested Persons 

i':OriCE OF PUBLIC I!El\JUNG ON PRO­
POSED AMENDMENT OF RULES 46.10. 321, 
46.12,3401, 46.12.3403 AND 
46.12.3804 PERTAINING TO 
MEDICAID COVFPAGE OF PREG­
NANT I'IOMEN, U~BORN Cl! 'LDREN 
AND FLIGIBLE fNDIVIDUALS 
UNDER 21 YEAF .. OF AGE 

1. On September 3, 1987, at 1:30 p.m., a public hearing 
will be held in the auditorium of the Social and Rehabilita­
tion Services Building, 111 Sanders, Helena, Montana, to con­
sider the proposed amendment of rules as cited above pertain­
ing to Medicaid coverage of pregnant women, unbnrn children 
and eligible individuals under 21 year~ of age. 

2. The rules as proposed to be amended provide as 
follows: 

46.10.321 NEEDY PREGNANT I'IO!'.AN (1) Assistnnce is pro-
vided to an otherwise eligible pregnant woman with no other 
children receiving assistance whErl the ~act o± pregnancy has 
been verified by a physician~ or his designee. 

(a) AFDC payments will begin no earlier thc:n the third 
month prior to the month in which the child is expected to ue 
born. 

(b) Meeieeia-eevere~e-wi~~-8e~i~-wi~h-the-menth-in-whieh 
~re~neney--ie-veri~ied--en~y-i~7--e~ee~t-~er-·a~ 7-the-~re~nant 
weman--wou-h:l--h .. ve-~~-al'!--l'rf'fHJ--~aymel'lt'< . In determining 
medicaid eligibility only, an unborn child -~~ considered a 
family member. 

(c) Medicaid coverage for the pregnant woman will con­
tinue_ for two months after the n,cr.th pregnancy ends (~nclud~ 
stillbirths, miscarriages and medi v~.id funded abortion_o;l 
whether or not all financial or non-financial criteria contin­
ue to be met so loncr as she is me.dicaid eligible w~_n the 
precrr.ancy end_~_,_ 

(i) If an e.pplicant applies for retroactive coverage 
after the date pregnarcy_. ends, the two r'Onth exter.c1ed cover a:]~ 
is not granted, 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-4-231 and 53-6-131, MCA 

46.12-3401 GROUPS COVERED, NCN-INS'l'ITUTIONALIZED AFDC­
RELATED FAMILIES AND CHILDREN (1) Medicaid -will be 

provided to: 
(a) findividuals receiving AFDC. 
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(i) An individual is receiving AFDC if his needs are 
_rrcluded in determining the AFDC grant amount. 

(b) %individuals deemed to be receiving AFDC. ~heae 
~~e~~~d~ois~o~e This coverage is limited to: 

(i) those individuals who are not receiving an AFDC 
check solely because the grant amount was less than $10; 

(ii) ~~e~ftOft~-wemeft--whe--weHia-Be--ei~~~bie--~e~-eft-APB€ 
~~~e~-~ftee~-ARM-4&~ie~;~i-e~ee~~-~e~--~he-p~eh~b~~~eft--a~a~fta~ 
sMeh-~~a"~a-beiftg-maee-ofty-ee~iie~-~haft--~he-~h~~e-meft~h-p~~e~ 
~e-~-~~-~ft-~-~he-~~~-~~-e~pee~ee-~-~-be~ft7 
an otherwise eligible pregnant woman with no other children 
receiving AFDC when the pregnancy has been verified by a 
physician or his desi nee; 

(iii individuals under age 21 who currently reside in 
Montana and are receiving foster care or adoption assistance 
under'fitle IV-E of the Social Security Act~, whether or not 
such assistance originated in Montana. Eligibility 
requirements for Title IV-E foster care and adoption 
a~sistance are found in ARM 46.10.307~; 

( iv) those who do not receive AFDC because of the 
receipt of an extra per~od1c paycheck. 

( i!c) Medieaid--w-.i:-l-1--a-l:.,e--beo-PftW-i-d~-to families with 
dependent children who are not receiving AFDC. This coverage 
is limited to: 

(ai) individuals who would be eligible for AFDC had they 
appli~d~ within the prior three months; 

Subsections (2) (b) through (6) remain the same. 
(7) Medicaid will continue for two months after the 

nonth~regnancy ends (except if pregnancy ends because of a 
non-medicaid funded abortion) whether or not all financial and 
non financial criteria continue to be met so long as she is 
med1caid el1g1ble when the pregnancy ends. 

(a) If the individual applies for retroactive medicaid 
coverage after the date pregnancy ends, the two month extended 
coverage is not available. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-4-231 and 53-6-131 MCA 

46.12.3403 FINANCIAL REQUIREMENTS, NON-INSTITUTIONAL­
IZED AFDC-RELATED FAMILIES AND CHILDREN Subsection ( 1) 

remains the same. 
(2) For individuals and families under the heading 

families with dependent children who are not receiving AFDC, 
the AFDC financial nequirements which are set forth in ARM 
46.10.401L ~n~e~~n-49& 402, 403, 406 and 46.10.505 through 514 
will be used to determine whether: 

subsections (2) (a) through (3) (b) remain the same. 
(c) In applying the above: 
(i) because the iDdividual is not living with his 

parent, parental income will be considered only when actually 
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contributed; and 
(ii) applicable standards are the child~~ only standards. 
(4) In determining medicaid eligibility, an unborn child 

is considered a family member. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-4-231 and 53-6-131 11CA 

46.12.3804 INCOME ELIGIBILITY, NON-INSTITUTIONALIZED 
MEDICALLY NEEDY (1) Income eligibility for both non­

institutionalized AFDC-related families and children and 
SSI-related individuals and couples will be computed using a 
quarterly (three month) prospective period. 

fa) For groups under non-institutionalized AFDC-related 
families and children, quarterly countable income will be 
determined using the AFDC income requirements, in particular 
those with respect to prospective budgeting and including 
those with respect to the $39-p:l.t!'B--l+-3 earned income disre­
gard, set forth in ARM 46.10.401 through 404 and AR!>Cii6.10.505 
through 514. 

Subsections (1) (a) (i) through (4) (c) remain the same. 
(5) In determining medicaid eligibil_i!y_,_ an unborn child 

is con2lcq~red a family member. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-4-231 and 53-6-131 MCA 

3. These changes are proposed to ensure that state 
policy coincides with the Consolidated Omnibus Budget Recon­
ciliation Act (COBRA). COBRA requires states to: 1) extend 
medical coverage for two months after pregnancy ends to preg­
nant women who were eligible for and received Medicaid on the 
date the pregnancy ended; 2) consider the unborn as family 
members when determining Medicaid eligibility; and 3) extend 
medical coverage to all individuals under 21 years of age who 
currently reside in Montana and are receiving foster care or 
adoption assistance under Title IV-E of the Social Security 
Act regardless of which state the assistance originated. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or argum~ts may also be submitted to the Office 
of Legal Affairs, Department of Social and Rehabilitation 
Services, P.O. Box 4210, Helena, Montana 59604, no later than 
September 10, 1987. 
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5. The Office of Legal Af:airs, Department of Social 
and Rehabilitation Services has been desicrnated tu preside 
over and conduct the hearing. " 

-( ! 
; 

~~ ---~~-~-~,-~~-.~ Director, Socfa:!.. ana ?.ehal).ll ita-
tion SE->rvices 

Certified to the Secretary of State August 1987. 
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BEFORE THE DEPAF.TMENT OF SOCIAL 
AND REHABILITATION SF.RVICES OF ~liE 

STATE OF MONTANA 

In the matter of the amend­
ment of Rules 46.12.503 and 
46.12.509 and adoption of 
Rules I and II pertaining to 
establishment of an inpatient 
hospital reimbursement system 
based upon Diagnosis Related 
Groups (DPGs) for the Montana 
Medicaid program 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULES 46.12.503 AND 
46.1?.509 AND ADOPTION OF 
RULES I AND 11 PF:RTAINING 
TO ESTABLISHMENT nF AN 
INPATIENT HOSPITAL nBIM­
BURSEHENT SYSTEM BJI:iED UPON 
DIAGNOSIS PFLATED GROUPS 
(DRGs) FOR THE MI)NTANA 

MEDICAID PROGRAM 

1. On September 2, 1987, at 9:00a.m., a public hearing 
will be held in the auditorium of the Social and Rehabilita­
tion Services Building, 111 Sanders, Helena, Montana, to con­
sider the proposed amendment of Rules 46.12.503 and 46.12.509 
and adoption of Rules I and II perta!ning tu establishment of 
an inpatient hospital reimbursement system bdsed upon 
Diagnosis Related Groups (DRG' s) for the Montana Heclicaid 
program. 

2. Th~ rules as proposed t~ he amer1ded provide as 
fcl~ows: 

46.12.503 INPATIENT HOSPITA~- SERVICES, DEFINITIONS 

Subsections (1) through (3) remain th~ s~me. 
(4) "Sole c:_ommunity hospital" is a hospital classified 

as such by HCFA in accordance with 42 CFR 412.92(a) thi~ 
(1986). 

(5) "Distinct part rehabilitation unit" is_a unit of an 
acute c:_are general hospi~~! that meets the req~irement~in 42 
CFR 412.29 (1986). 

(6) "Tr~nsf_e_E-ring hospital" is the hospi.tal that __ f!'E;: 
mally releases an inpatient to ano~her inpat::.ent ho~ tal or 
inpatient unit of a hospital. -

(7) "Discharging hospital" is the h~tal that formally 
releases an inpatieryt •rom a hospital. -~e1ease of a patient 
to another hospital as described in transferring hospita~.~ 
a leave of a~~e?ce from the hospital will not be recog~ized as 
a di ocharg_e. A patient who <.lies in the hospital is cor,sidered 
a dischar~ -

(8) Day outlier'" is an extended length of stay case 
that exceeds the day outlier thresholds as set forth in rule 
II, subsection (11). 

(9) "Cost. outlier" is an unusually high cost ca15~ that 
exceeds the cost cut:ier thresholds as set fortb in ~ule I!, 
subsec_t_ion ( 6) -. 
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AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 and 53-6-141 MCA 

46.12.509 ALL HOSPITAL REIMBURSEMENT, GENERAL (1) Reim­
bursement for inpatient hospital services w~~~-ee-e~--e-~e~~e­
epeeH:,.e-~~ is set forth in rule II. Reimbursement for 
outpatient hospital servl.ces is set forth l.n rule I. The 
reimbursement period will be the provider's fiscal year. Cost 
of hospital services will be determined for inpatient and 
outpatient care ~eepee~!,.e±y~ separately. Administratively 
necessary days are not a benefit of the Montana medicaid pro 
gram. 

(2) Allowable costs will be determined in accordance 
with generally accepted accounting principles as defined by 
the American Institute of Certified Public Accountants. Such 
definition of allowable costs is further defined in accordance 
with the HIM-15. The department hereby adopts and incorpo­
rates herein by reference the HIM-15, which is a manual pub­
lished by the United States department of health and human 
services, social security administration, which provides 
guidelines and policies to implement medicare regulations 
which set forth principles for determining the reasonable cost 
of provider services furnished under the Health Insurance for 
Aged Act of 1965, as amended. A copy of the HIM-15 may be 
obtained ~~em through the Department of Social and Rehabilita­
tion Services, P.O. Box 4210, 111 Sanders, Helena, Montana 
59604. 

f3r--Heep!~e~e--~eee~ed--w!~h!~-~he--e~e~e-w!~~--ee-~e!m­
eM~eed-e~-e~-i~~e~!m-beeie-d~~i~~-~he-feei±i~y~e--fieee~-yee~~ 
~he-~ft~e~im-~e~e-wi±±-ae--beeed-e~-e--pe~ee~~e~e-e£--eMe~eme~y 
eha~~ee-ae-de~e~m~"ed-by-~he-~ee!~!~y~e-med!ee~e-!~~e~medie~y~ 

f4r--Heepi~e±--ee~vieee-p~evided--~e-mediee~d-pa~ie~~e-ey 
fae!±!~iee--e~~eide--e£--~he--e~e~e--wi~~--ee--±imi~ed--~e-~he 
pe~eeft~e~e-e£-bi~±ed-ehe~~ee-~e~e-ee-eemp~~ed-fe~-~he-heepi~e~ 
~"de~-~he-med!ee~e-~eimb~reemeft~-p~i"eip±eeT 

(S3) Facilities located within the state of Montana will 
be required to submit a medicare cost report in which costs 
have been allocated to the medicaid program as they relate to 
charges. The facility shall maintain appropriate accounting 
records which will enable the facility to fully complete the 
cost report. 

(64) Facilities located within the state of Montana will 
be required to file a ~ cost report with the medicare inter­
mediary within 90 days of the facility's fiscal year end~ or 
receipt of the department cost settlement detail reports, 
whichever is later. In the event a provider does not file 
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within 90 days, or files an incomplete cost report, _,m amount 
equal to 10 percent of the provider's total reimbursement for 
the following month shall be withheld by the department. If 
the report is overdue or incomplete a second month, 20 percent 
shall be withheld. For each succeeding month the report_ is 
overdue or incomplete, the provider's total reimbursement 
shall be withheld. All amounts so withheld will be payable to 
the provider upon submission of a complete and accurate cost 
report. Unavoidable delays may be reported with a full 
explanation and a request made for an extension of time limits 
rior to the filin deadline. However, there is a maximum 
lim~tation o one 30 day extension. 

!~2) Upon receipt of the cost report, the department will 
instruct the medicare intermediary to perform a d~sk review or 
audit of the cost report and determine whether overpayment or 
underpayment has resulted. 

~8~--~fie-£ee~iity-wiii--ee-Ret~£ied--e£-the--de~a~tMe~t~e 
£iRdift~ST--Aii--eMettRte-~eyebie--te-the--£aeiiity-wiii-be-paid 
with~~-38--daye-e£--fteti£~e~tieftT--Aii--e~e~payMeftts--wiii--be 
Pepeid-te--the-depaPtMeftt--withift-38-daye-e£-ftetiee-~Riees-the 
de~a~tMeftt-aftd-the-p~evide~-a~~ee-ift-w~itift~-te-etheP-tePMS• 

(6) Overpayments and underpayments will be dealt with as 
follows: 

(a) 
occurred, 
payment. 

Where the department finds that an overpayment has 
the department will notify the provider of the over 

(b) In the event of an overpayment, the department will, 
within 30 days after the day the department notifies the pro 
vider that an overpayment exists, arrange to recover the over­
payment by set-off against amounts paid for hospital services 
or by repayments by the provider. 

(c) If repayment is not made within 30 days after noti­
fication to the provider, the department will make deductions 
from rate payments with full recovery to be completed within 
60 days from the date of the initial request for payment. 
Recovery will be undertaken even though the provider disputes 
in whole or in part the department's determination of the 
overpayment and requests a fair hearing. 

(d) In the event an underpayment has occurred, the 
department will reimburse the provider within 30 days follow­
ing the department's cetermination of the amount. 

(e) The amount of any overpayment constitutes a debt due 
the department as of the date of in~tial request for payment 
and may be recovered from any person, party, transferee, or 
fiduciary who has benefited from either the payment or from a 
transfer of assets. 

(7) Providers contesting the computation of interim 
payments or final settlement for capital and medical education 
costs; coding errors resulting in incorrect DRG assignment; 
medical necessity determinations; outlier determinations; or, 
determinations of readmission and transfer shall have the 
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opportuni_ty for •air hearit•o in accordar.ce with the procedures 
set :orth in APM 46.2.202 et seq. 

lows: 

AUTH: Sec, 53-6-113 MCA 
I~P: Sec. 5~-6-141 MCA 

'I'he rulPs r-Js proposed tc be i?!dopf-r:>cJ prc...vide as fol-

RULE I OUTPATcENT HOSPITAL SERVICES, REIMBURSEMENT 
(1) The department will reimburse-for outpatient hospi­

tal services compensable under the Montana medicaid program as 
followf': 

(a) Facilibes located within the 
of Mortana will be reim~:11rsed on a 
Al}u ... ·able costs hdJ7 be c~t~termined in 
46.12.509(2). 

borders of the state 
retrospectjve basis. 
accordance wi "t.h AR."'1 

(b) Facilities located outside the borders of the state 
of Montana (Canada e~cluded) are limited to a ratio of ~sual 
and customary billed charges computed for each hospital under 
1:1Pc1jcare reimbursement principles. :f the provider fails to 
subrni t i:inanciaJ i nforrriation necessary to compl'.te the rate, 
the provider will be reimbursed at 60% of its usual and 
customary billed charg~s. 

(2) Facilities located within the state of Montana will 
be reimbursed on an interim basis during the facility's fiscal 
year. The interim ratP ~eill be based on a percento:ge of cus­
tomary charges as determined by the facility's medicare inter­
mediary. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-G-141 MCA 

RULE II INPATIENT HOSPITAL SERVICES, REIMBURSEMENT 
(1) The department ~oii"-il reimburse for inpatient hospital 

services compensable under the Montano medicaid program as 
follows: 

(a) Inpatient hospital services provided within the 
stat~ of Mont&n8 w'"l be reimbursed un~~• the prospective pay­
ment system using the methodology in subsection (2) of this 
rule. Subsequent ref~rences to rulE suhsections refer to 
subsections of this rule unless othl'rwise specifically 
identified. In adc:i tion to the prospective rate, the 
following are reimtursable: 

(i) capital-related costs as set forth in subsection 
( l); 

(ii) medical education costs as set forth in subsection 
( 4); 

(iii) cost or day outliers as set forth in subsections 
( 5) and (6); 

(iv) for sole conununity providers, neonate DRG' s (386-
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390) and rPhabi li tat ion units, a stop-loss reimbursement as 
set forth in subsections (5) and (6). 

(b) Inpatient hospital services provided outside the 
state of Montana, but provided in an area no more than 100 
miles from the border (Canada excluded) will be reimbursed 
under the prospective payment system using tre methodology in 
subsection (2). In addition to the prospectiv~ rate, these 
providers will be reimbursed for day or cost outliers as set 
forth in subsections (5) and (6). 

(c) Inpatient hospital services provided more than 100 
miles outside the borders of the state of Montana (Canada 
excluded) are limited t0 a ratio of usual and customary billed 
charges computed for each facility under medicare reimburse­
ment principles. If the provider fails to submit financial 
inforo1ation necessary to compute the r?,te, the provider will 
be reimbursed at 60% of its usual and customary billed 
charges. 

(2) The department prospective (DRG) payment ratt> for 
inpatient hospital services is based on the rlassification of 
inpatient hospital discharges to diagnosis relat~~ groups 
(DRG) as set forth in subsection ( 11) . The procedure for 
determining the prospective (DRG) payment rate is as follows: 

(a) The department assigns a DRG to each medicaid dis­
charge in accordance with the medicare grouper program version 
4. 0, as developed by Health Systems In teL r.a t ional, Inc. The 
assisnment of each DRG is based on: 

fi) the ICD-9-CM principle diagnosis; 
( ii) the ICD-9-CM secondary diagnoses; 
(iii) the ICD-9-CM medical procedures performed during 

the recipient's hospital stay; 
(iv) the recipient's age; 
(v) the recipient's sex; 
(vi) the recipient's discharge status. 
(b) For each DRG, the department determines a relative 

;;eight which reflects the cost of hospital resources ~>snd to 
treat caees in that DRG relative to the statewide average cost 
ot al! medicaid hospital cases. The relative weight for each 
DRG is set forth in subsection Ill). 

(c) The department computes a Montana average base price 
per case. This average base price per case is $1,228.39 for 
fiscal year ending June 30, 1988, 

(c) The relative weight for the assigned DPG is multi­
plied by the average base price per case to compute the pro­
spectin, (DRG) payment rate for that, discharge. 

( 3) ~he department shall rE'imburse inpatient hospital 
service providers for capital-related coHts that are allowable 
under medicare cost reimbursement principles as set forth at 
42 CFR 412.113 (a), as amended through October l, J 986. The 
department hereby adopts and incorporates by rPference 42 CFP 
412.113, sections (a) and (b), as amended throuqh October l, 
1986, which set fcrth medicare cost reimbursemen~ principles. 
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Copies of this section may be obtained from the Department of 
Social and Rehabilitation Services, Economic Assistance 
Division, 111 Sanders, Helena, Montana 59601. 

(a) Prior to settlement based on audited costs, the 
department shall make interim payments for each facility's 
capital-related costs as follows: 

(i) The department shall identify the facility's total 
allm:able medicaid inpatient capital-related costs from the 
facility's most recently audited cost report. These costs 
wi:l be uo;ed as a base amount for interim payments. The base 
amount may be revised if the provider can demonstrate an 
increase in capital-related costs as a result of an approved 
certificate of need that is not reflected in the base amount; 

Iii) For facilities with a base amount greater than 
$1,200 as identified in subsection (3) (a) (i), the department 
will make interim capital payments at least monthly. 

(iii) For facilities with a base amount less than $1,200 
as identified in subsection (3) (a) (i), the department will 
make a .;ingle interim payment of the base amount. 

( 4) The department shall reimburse inpatient hospital 
service providers for medical education related costs that are 
allowable under medicare cost reimbursement principles as set 
fortb at 42 CFR 412.113 (b), as amended through October 1, 
1986. 

(a) Prior to settlement based on audited costs, the 
department shall make interim payments for each facility's 
medical education related costs as follows: 

(i) The department shall identify the facility's total 
allowable medicaid inpatient medical education related costs 
from the facility's most recently audited cost report. These 
costs will be used as a base amount for interim payments; 

(ii) For facilities with a base amount greater than 
$1,200 as identified in subsection (3) (a) (i), the department 
will make interim payments at least monthly; 

(iii) For facilities with a base amount less than $1,200 
as iclentified in subsection (3) (a) (i), the department will 
make. a single interim payment of the base amount. 

( 5) In addition to the DRG payment, the provider may 
receive payment for day outliers. 

(a) To receive payment for a day outlier under sub­
section (1) (a) (iii), the inpatient hospital stay of a.medicaid 
recipi<'nt must exceed the day outlier threshold for the DRG 
based on the medically necessary days reviewed by the depart­
ment. The day outlier thresholds for the DRGs are set forth 
in subsection (11). 

(b) The department determines the outlier reimbursement 
~or day outliers for all hospitals and distinct part units, 
except for rehabilitation units, neonate DRGs (386-390) and 
sole community providers by: 

(i) computing the per diem amount for the DRG by divid­
ing the prospective (DRG) payment rate by the DRG average 
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length of stay set forth in subsection (11); and 
Iii) multiplying the per diem amount by 60% to establjsh 

the day outlier per diem rate for the DRG; and 
(iii) subtracting the number of days at the threshold for 

the DRG as set forth in subsection (11) from the actual number 
of inpatient days as certified in subsection (5) (a) (iii) to 
establish the number of outlier days; and 

(iv) multiplying the day outlier per diem rate computed 
in subsection (5) (b) (ii) by the number of outlier days com­
puted in subsection (5) (b) (iii) to establish the day outlier 
payment. 

(c) The department determines the outlier reimbursement 
for day outliers for rehabilitation units, neonate DRGs 
(386-390) and providers who maintain sole community hospital 
designation for medicare as the greater of: 

(i) the computed prospective (DRG) payment rate as ~et 
forth in subsection (2) and day outlier payment as set forth 
in subsection ( 5) (b) ; or 

(ii) estimated marginal cost of the total stay computed 
by multiplying the total usual and customary charges of the 
stay charges by 60%. 

(6) In addition to the DRG payment, the provider may 
request payment for cost outliers. 

(a) To receive payment for a cost outlier, the cost of 
the medically necessary days and services of the inpatient 
hospital stay of a medicaid recipient must exceed 150% of the 
prospective IDRG) payment rate for the DRG or $12,000 as 
computed in subsection (2) (d) and not qualify as a day outlier 
under subsection (5). 

(b) The department determines the outlier reimbursement 
for cost outliers for all hospitals and distinct part units, 
except for rehabilitation units, neonate DRGs (386-390) and 
sole community providers by: 

(i) computing an estimated cost for the inpatient 
hospital stay by multiplying the allowed charges for trw stay 
by the statewide medicaid cost to charge ratio set forth in 
subsection ( 11) ; 

(ii) subtracting the lesser of 150% of the prospective 
(DRG) payment rate or $12,000 from the estimated costs to 
compute the cost outlier amount; and 

(iii) multiplying the cost outlier amount by 60% to 
establish the marginal cost outlier payment for the hospital 
stay. 

(c) The department determines the outlier reimbursem<.>nt 
for cost outliers for rehabilitation units, neonate DRGs 
(386-390) and providers who maintain sole community hospital 
designation for medicar~ as the greater of: 

(i) the computed prospective (DRG) payment rate as set 
forth in subsection (2) and the cost outlier payment as set 
forth in subsection (6); or 

(ii) the estimated marginal cost of the total stay com-
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C\Jted by rrultiplying the total usual and customary c!-.arges for 
che stay by 60%. 

(7) AE readmissiol'.e occurring w·ithin 30 cays will be 
subject to review to determine whether additional payment as a 
new DRG or as an outlier is warral'.ted. As a result of the 
readmis~don review, the folla\•dr:s; payment changes wilJ be 
made: 

(u) if i~ is Cetermined that complications have arisen 
because of 2r1 Parly discharge and/or other treatrr:ent errors, 
then the DRG payment for the first admission shall be altRred 
by combining the two admissions into one for puyment purposes; 
or 

(b) if it is determined that the readmission is for the 
treatment of con~itions that could or should hav@ been treated 
duri~s the previous ad~issinn, the department wi~~ combine the 
two adruis~ions into one for payiP.ent purpofes. 

(8) A transf~r, ior the purpose of this rule, is limited 
to those instances in which a p~tient is transferred between 
two hospitals, one of which is paid under the Montana medicaid 
prospective payment system, 

(a) A transferring hospital reimbursed undPr subsection 
(2) is paid the lesser of: 

( i) a per diem rate for each day of inpatient care 
determined by divi~!ng the DRG payment fer thP case as 
computed in subsection (:') and the appropriate outlier as 
computed in subsections (5) or (6) by the statewide average 
length of stay for the DRG as set forth in subsection (11); or 

(ii) the DRG payment for the case as computed in sub­
section ( 2) and the appropriate outlier as computed in sub­
sections (5) and (6). 

(b) A discharging hospital reimbursed under subsection 
(2) is paid the full DPG payment plus any appropriate 
outliers. 

(9) Inpatient hospital service providers shall be sub­
ject to the billing requirerr.ents set forth in ARM 46.12. 303. 
The attending physician must, shortly before, at, or sr"ortly 
after discharge (but before a claim is submitted), attest in 
writing the principal diagnosis, secondary diagnoses, and 
names of procedures pe:r:ormed. The fallowing stai..(•ment must 
immediately precede the physician's signature: "I certify 
that th~ identification of the principals and secondary diag­
nos~s und the procedures performed is accurate and complete to 
the best of my knowledge. Intentional Misrepresentation, con­
cealment., or falsification of this information may, in the 
case of a medicaid bPnefi.ciary, be punishable by imprisonment, 
fine, or civil penalty." The provider may, at its discretion, 
add to thR language of this stateMent the word "medicare" so 
that two separate forms will not be required by thP provider 
to cowply with both state and federal requirements. In addi­
tion, the provider may not submit a claim until the recipient 
has b12en either: 
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(a) discharged from the hospital; 
(b) transferred to another hospital; or 
(c) designated by the department as a hospital resident 

as set forth in subsection (10). 
(10) "Hospital resident" means a recipient who is unable 

to be cared for in a settinq other than the acute care 
hospital. c 

(a) To obtain hospital residency status, the recipient 
must meet the following requirements: 

(i) the recipient must utiliz~ a ventilator for a con­
tinuous period of not less than eight (8) hours in a twenty­
four (24) hour period; 

Iii) require at least ten ( 10) hours o:' direct nursing 
care in a twenty-four (24) hour period. "Direct nursing care" 
means the care given directly to the patient which requires 
the skills and expertise of an RN or LPN; 

(iii) recipients must have been an inpatient in an acute 
care hospital for a minimum of nine (9) contlnuous months; and 

(iv) providers will have ·h~ responsibility of 
determining whether services could be provided in a skilled 
nursing care facility or by the horne and corr~unity based 
waiver program to a medicaid recipic>nt 1·1ithin the state of 
Montana. The provider will be required to rnair:tain written 
documentation consisting of written inquiries and responses to 
nursing homes and the home and commu:r ity based waiver program 
case managemPnt team inquiring as to the present and future 
availability of openings in the nursing homes or programs and 
indicating if an opening is not available. In addition to an 
initial det.,rmination, a re-determination of nursing home or 
waiver availability must be made at least every six months. 

(b) Payment for hospital residents will be made ·"s 
follows: 

(i) upon obtaining hospital residency status, claims 
for that recip1ent may be billed on an interim basis; 

Iii) payment for t.he first J 80 cays of inpatient care 
>~ill be the DPG payment for the case as co~puted in subsection 
12) and any appropriate outliers as computed in subsectiol' (5) 
or 16); and 

(iii) payment for all patient care subsequent to 180 days 
will be reimbursed at a rate comp\;ted by multiplying the 
statewide average cost to charge ratin by the usual and 
customary billed charges. 

(!1) DRG relative weights, average lengths of stay, day 
outlier thresholds, and the statewide avc"rage cost to char1e 
ratio are set forth as follows: 

(a) the medicaid s•at~wide average cost to charge ratio 
equals .790825; 
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4. Currently, Montana Medicaid reimburees providers of 
inpatient hospital services on the ba~is of reasonable cost. 
This method insures that Medicaid reimburses providers the 
cost of the service, but does not provide incentives to con­
trol those costs. Inpatient hospital average ~ost per case in 
Montana rose 16.8% in 1983 and 10.3% i~ 1984. 

The Montana Medicaid Program proposes tc utilize a pro­
spective reimbursement system based on the c:assification of 
each inpatient hospital Mer'icaid discharge into one of 471 
diagnosis-related groups (DRGs). Each DRG is assigned a 
weight relative to the resource consumption of the DRG. Par 
each discharge, this weight is multiplied by the Mon~~na 

""'''rage base price per case to determ!.nc the payment for the 
service. This method provides the hospitals with incentives 
to contain cost by paying a set p-ice per service. If the 
service can be provicled at a cost les5 t.han payment, the 
hospital retains the difference. The prospective method 
rewards hospitals who can efficiently provide services anci 
encourages them to contain costs by allowJ.l:r! them to .-et_.:iin 
the amount of the payment that exceeds the cost o'C I·ro·:id~ng 
the service. 

For state fiscal year 1987, the prospective payment 
system is expected to be budget neutral, i.e., Medicaid will 
pay no more or no less in aggregate than would havr teen pai~ 
under a cost-based system. FuturP yr,ars cost growth is 
expected to he limited to a legislatively mandated inflation 
factor and/or Tax Equity and Fiscal Resp.~.,.,sibilit~· Act of 1983 
(TEFRA) cost limits and increase in utilization. 

Copies of this rule notice are available for review at 
local human services offices and county welfare offices. 

5. Interested parties may sub~it their ~ata, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Department of Socia:!. i'!nd Rehabi li tat ion 
Services, P.O. Box 4210, Helena, Montana 55604, no later than 
September 10, 1987. 

6. The Cffice of Legal Affairs, Department of Social 
and P.ehabili tati on Services has been designated to preside 
over and conduct the hearing. 

~ (>,.; .• ;, ..• ~ ' I. • 

Dirr;ctor, softial and ·ri"ehabilita­
t ccr. Servlces 

Certified to the Secretary of State --~A~u~g~u~s~t~3~--------' 1987. 

15-8!13/87 11AR Notice No. 46-2-512 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amend­
mel': of Rule 46.12. 526 
pertaining to outpatient 
phys_cal therapy services 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULE 46.12.526 PERTAINING 
TO OUTPATIENT PHYSICAL 
THERAPY SERVICES 

TO: All Interested Persons 

1. On September 2, 1987, at 1:30 p.m., a public hearing 
will be held in the auditorium of the Social and Rehabilita­
tion Services Building, 111 Sanders, Helena, Montana, to 
consider the proposed amendment of Rule 46.12. 526 pertaining 
to outpatient physical therapy services. 

2. The rule as proposed to be amended provides as fol­
lows: 

46.12.526 OUTPATIENT PHYSICAL THERAPY SERVICES, REQUIRE­
MENTS Subsections (1) through (6) remain the same. 
~Outpatient physical therapy service is limited ~e-a 

me~illltil!l-i!>f--2-{).0.-yi,~i.~s per fiscal year.,. to 70 visits without 
ricr authorization and an additional 30 Vl.sits with rior 

a~thvrJ.zatJ.On by the department. A max mum of 100 VJ.sJ.ts per 
!_!.seal year is allowed. 

Subsections (8) and (9) remain the same. 
(10) outpatient physical therapy services provided 

through a home health care agency shall be part of the depart­
ment's i99 100 visit limitation. 

SubsectiOn (11) remains the same. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 and 53-6-141 MCA 

3. The limitations on physical therapy services imposed 
h~' limits on visits have not reflected actual usage. The 
lower limits proposed here were derived with the cooperation 
of providers and would encompass almost all current usage. 
The establishment of these practical limitations will provide 
for future cost containment for the service while assuring the 
delivery of the service to the extent generally needed. The 
provision for the addition of 30 visits upon departmental 
authorization is to maintain certain identifiable clients in 
the community through a continuum of services including physi­
cal therapy rather than have them enter crisis necessitating 
institutional type placement. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the Office 

MAR Notice No. 46-2-513 15-B/13/87 
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of Legal Affairs, Department of Social and Rehabilitation 
Services, P.O. Box 4210, Helena, Montana 59604, no later than 
September 10, 1987. 

5. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing. 

Di~ector, Soqfal and Rehabilita­
tion Services 

Certified to the Secretary of State August 3 ---- ' 1987. 

15-8/13/87 MAR Notice No. 46-2-513 
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BEFOPE THF IJJ:Pi'.PTMENT OF SOCIAL 
AND F.l:l-'I'.!'ILITAT:GN SERVICE~ Of THF: 

STATI; OF I'ONTM!l'. 

In the matter of the adoption 
of Rules I through IV and 
amendment of Rules 46.12.204, 
4".1c.501 and 46.lc.S02 per­
J:dining ta Medicai6 r~im­
bursement for the services of 
nurse 5pecialists 

TO: All Interested Persons 

NOT!CE OF PUBLIC HEARI!\G CP 
T!IE PROPOSED ADOPTION OF 
RULES I THROUGH IV AND 
MlENDMENT OF FTT.ES 
46.12.204, 46,l2.sn~ ?ND 
46,12,502 Pf:R'!"AINING TO 
l'!fDICAHJ REHlJ)URSEMENT FOR 
THF SERVICES OF NURSE 
SPECIALISTS 

1. On September 4, ~ 98 7 , at 9:00 a.m., a publi<- hearing 
will be he!d in the auditorium of the Social and Rehabilita­
tion Services Ruilding, 1]1 Sanders, Helena, Montana, to con­
sider the proposed adoption of Ru]PS I through IV and amend­
ment of Rules 46.12.204, 46.12.501 and 46.12.502 pertaining to 
Medicaid rPimbursement for the services of nurse specialists. 

~- The rules os proposed to be adoptPd provide as ~ol-
lows: 

RULE I NURSE SPECIALIST SEPVICES, REQUIREMENTS 
11) This rule pravldes th<" requirements for m"di caid 

coverage of nurse specialist servic~s. The requirement.':' ir. 
this rule are in addition to those contained in AR.M 46.12.301 
through 46.12.308. 

AUTH: Sec. 53-2-201 and 53-6-113 HCA; AUTH Extension, 
Sec, 4, Ch. 329, L. of 1987, Eff. 10/1/87 

1MP: Sec. 53-6-101 MCA 

"'R"'U"'L'-=E'--=Ic::I:____:N:_;U:..:R=SF SPECIALIST SERVICES, DEFINITIONS (1) 
thE purpose of this rule, the following defin1 tions 
apply: 

For 
will 

(a) "Delivery services" means SPrvices necessary- to 
protect the health and safety of the woman and fetus fron' the 
onset of labor through delivery. 

(b) "Medical protocol" means an agreement(s) or standing 
order(s) between the physician and the nurse practitioner or 
midwife which defines the medical functions, hospital proce­
dures, referrals, corr~unications, consultations and backup 
arrangements for the nurse practitioner or midwife. 

(c) "Nurse specialist" means the following profession-
als: 

(i) nurse practitioner; 
(ii) nurse anesthetist; and 
(iii) nurse midwife. 
(d) "Nurse anesthetist" means a person who is licensed 

in accord with 37-8-405 through 37-8-407, MCA and ARM 8.32.303 

MAR Notice No. 46-2-514 15-8/13/87 
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through 8.32.306. 
(e) "Nurse midwife" means a person who is license<l ~n 

accord with 37-8-405 through 37-8-407, I'CA, 37-8-409, HCA ond 
ARM 8.32.302, 8.32.304 through 8.32.306. 

(f) ~Nurse practitioner'' means a per3on who is licensed 
in accord with 37-8-405 through 37-8--'C', MC.". and i'.?M 
8.32.301, 8.32.304 through 8.32.306. 

(g) "l'~urse specialist servj_ces" means those s~rvicE'S 

provided by nurse specialists in accord w:. th the laws and 
rules defining and governing through l1censing and certlfica­
tion the practices of nurse practitioners, nurse anesthetists 
and nurse midwives. 

(h) "Post-partum services" means .Jervices rendered to a 
woman during the 60-day period following the delivery for any 
health conditions or complications th~t arP pregnancy-related. 

{i} ''Pregnancy-related services·• ~eans servic:~s for the 
treatment of conditions or complicaticns that exist or are 
exacerbated because of pregnancy. 

(j} "Prenatal servicFs 1
' means Sf-::-·· ices dirr•.ct-.ec1 ';it pro­

tecting and insuring the health of the worr.an aJccl the fetus 
during pregnancy. 

AUTH: Sec. 53-2-201 and 53-6-113 MCA; AUTH Extension, 
Sec. 4, Ch. 329, r .. of 1987, Eff. 10/1/87 

IMP: Sec. 53-6-101 MCA 

RULE :II NUI'SE SPECIALIST SERVIr:FS, ADDlT.IONAL R~QUIRE­
MENTS (1) A nurse midwife must meet the following 

additional requirements in order to b~ reimbursed: 
(a) A nur>'e midwife must be sup-=r•: j sed by a physician as 

provided for in 37-3-103(1) (j), MCA. 
(b) A nurse midwife in independent employment stdtus 

must have a medical protocol signed by a physician currently 
licensed to practice in Montana. 

(c) If a licensed health care f~cility requires a 
medical protocol between the nurse midwif~ ancl the facility, 
the protocol must be in writing and be signed by the medical 
director of the facility and the nurse mjdwife. 

(d) Protocols must be updated on an annual basis. 
(e) Protocols must be provided to th<> dPpartment for 

review upon request. 
(f) Reimbursement is available for services provided 

durir.g the maternity cycle inclusive of pregnancy-related, 
pren2tal, delivery and post-partum ~ervices. 

( 2) P.. nurse anesthetist in independent cmpJ oyment status 
when providing an anesthesia service must be under t!~ 
supervision cf a physician or dentist currently licensed tc 
practice in Montana. 

AUTH: Sec. 5:0-2-201 and 53-6-113 MCA; AUTH Exten~ion, 
Sec. 4, Ch, 329, L. of 1987, Eff. 10/1/87 

IMP: Sec. 53-6-101 1-'CA 

15-8/13/87 ~~R Notice No. 46-2-514 
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RULE IV NURSE SPECIALIST SERVICES, REIMBURSEMENT 
(1) Medicaid re~mbursement to nurse spec~alists is only 

avallable for those services listed in ARM 46.12.2004 through 
46.12.2008. 

(2) Nurse specialist services must be medically neces­
,;ary as defined in ARM 46.12.102 and 46.12.306. 

(3) Medicaid will reimburse directly nurse specialists 
who are considered to have an independent employment status. 

(a) "Independent employment status" means that a 
separate =ederal tax identification number is obtained for the 
nurse specialist. 

(4) The rate of reimbursement prior to the establishment 
of a final fee schedule by the department will be 65.2% of 
billed charges but not more than 80% of the reimbursement for 
physicians provided in ARM 46.12.2004 through 46.12.2008. 

(5) The reimbursement rate, once the fee schedule is 
established by the department as provided for in (c) (i), shall 
be the lower of: 

(a) billed charges; 
(b) 80% of the reimbursement for physicians provided in 

ARM 46.12.2004 through 46.12.2008; or 
(c) the fee schedule established by the department. 
(i) The fee schedule established by the department will 

consist of the average medicaid amount paid by the department 
for each procedure derived from 50 billings for each proce­
dure. 

(6) Nurse specialists shall use the Health Care 
ing Administration's common procedure coding system 
found in AF.M 46.12.2004 through 46.12.2008 for all 
purposes. 

Financ­
(HCPCS) 
billing 

(7) The following nurse specialist services are not 
covered by medicaid: 

(a) psychiatric nurse counseling; 
:b) educational visits and educational materials (in-

cluding group settings); 
(c) mileage and travel expenses; 
(d) no show or cancelled appointments; 
(e) preparation of special medical or insurance reports; 
{f) consultations with other nurse specialists; 
(g) dietary counseling; and 
(h) delivery services not provided in a licensed health 

care facility unless an emergency situation. 

AUTH: Sec. 53-2-201 and 53-6-113 MCA1 AUTH Extension, 
Sec. 4, Ch. 329, L. of 1987, Eff. 10/1/87 

IMP: Sec. 53-6-101 MCA 

3. The rules as proposed to be amended provide as 
follows: 

MAR Notice No. 46-2-514 15-8/13/87 
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46.12.204 RECIPIENT REQUIREMENTS, CO-PAYMENTS (1) Each 
recipient, unless eligible for an exerription, must pay to the 
provider the following co-payments not to exceed the cost of 
the service: 

Subsections (1) (a) through (1) (p) remain the same. 
(q) physician's services, $1.00 per service; e~d 
(r} licensed clinical social workers' services, $.5n per 

service.-; and 
( s) ----nllrse specialist services, $1_. 00 per service. 
Subsections (2) through (4) remain the same. 

AUTH: Sec. 53-2-201 and 53-6-113 MCA; A UTI! Extension, 
Sec. 4, Ch. 329, L. of 1987, Eff. 10/1/87 

IMP: Sec. 53-6-101 MCA 

46.12. 501 SERVICES PROVIDED ( 1) The following items of 
medicaTC>rremedial care and services shall be available to 
all persons who are certified eligible for medicaid benefits 
(including deceased persons, categorically related, who would 
have been eligible but whose fatal condition prevented them 
from applying), subject to the conditions and limitations con­
tained in the rules on definitions, requirements and reim­
bursement for each type of service: 

Subsections (1) (a) through (1) (y) remain t.he same. 
(z) inpatient psychiatric services; e~d 
{aa) home and comrr.unity services,.; and 
(bb) nurse specialists services. ----­
Subsection (2) remains the same. 

AUTH: Sec. 53-2-201 and 53-6-113 MCA; AUT!! Extension, 
Sec. 4, Ch. 329, L. of 1987, Eff. 10/1/87 

IMP: Sec. 53-6-101 MCA 

46.12.502 SERVICES NOT PROVIDED BY TilE MEDICAID PROGRAM 
Subsection (1) remains the same. · 
(2) The following medical and nonmedical services are 

explicitly excluded from the Montana medicaid program except 
for those services covered under the health care facility 
licensure rules of the Hontana department of health and envi­
ronmental sciences when provided as part of a prescr~bed 
regimen of care to an inpatient of a licensed health care 
facility, except as allowed under the early periodic screen­
ing, diagnosis and treatment rule at ARM 46.12.515, and except 
for those services specifically available, as listed in AP..M 
46.12.1404, to persons eligible for home and community-based 
services: 

(a) hearing aids; 
(b) eyeglasses and those services required for the 

dispensing of eyeglasses; 
(c) dentures and those services required for the 

provision of dentures; 

15-8/13/87 MAR Notice No. 46-2-514 
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!d) cllircpractic services; 
(e) acupuncture services; 
(f) naturopathic services; 
(g) dietician s~rvices; 
fht--HHP~e-~~eetitie~e~-ee~•iee~~ 
+it--m±o-w±£e~y-eeP¥±eee~ 
ljh) physical therapy aide services; 
(~i) physician assistant services; 
(3:]) nonpL.ysician surgical assistance services; 
lmk) nutritional services; 
(I'! I} rr.as~eur or masseusG services; 
(ern) dietary supplements; 
(~n) homemaker services; e~e 
('!O) telephone service in hoe;.,, remodeli~g of horne, 

p~umbing service, car repair and/or r.todification of automo­
bile-:-i and 

Tp)-·delivery services not prov1.ded in a l1.censed health 
care facilj_ tv ___ u_n_less as an emergen_<::y service_ Deli\·ery 
services means services necessary to_protect the health and 
safety of the -~2man and fetus from _-the onR'"t of labor t_hrough 
dPlivery. E~~F9ency service is defined in ARM 46.12.102 
(2) (e) (ii), 

Subsections (3) through (3) (d) remain the same. 

AUTH: Sec, 53-2-201 and 53-6-113 MCA; AUTH ExtE;Esion, 
Sec. 4, Ch. 379, L. of 1987, Eff. 10/1/87 

IMP: Sec. 53-6-101 MCA 

4. The 1987 legislature passed Senate Bill 176 which 
directed this department to inplement a reimbursement system 
for r'ur se specic.li st servic"s. The three types o"' nurse 
specialists identified in the Nur~e Practice Act (nurse 
midwives, nurse anesthetists arn:: nurse practitioners) may bill 
Medicaid for their services. This rule will establish the 
requirements for participation, define the services eligible 
for coverage and implement thr; methodology for reimbursement. 
The rule further provides that Medicaid reimbursement is not 
available for delivery ot children outside of licensed heBlth 
c~re faciJjties unless due to em~rgGncy. 

5. Interested parties ~ay submit th~ir data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Department of Social and Rehabilitation 
Services, P.O. Box 4210, Relena, Montana 59604, no later than 
September 10, 1987. 

MAR Notice No. 46-2-514 15-8/13/87 
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6. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been design?.ted to preside 
over and conduct the hearing. 

Director, so?ial and Rehabilita­
tion Services 

Certified to the Secretary of State ______ A_u~g_u_s_t __ 3 ________ , 1987. 

15-B/13/87 MAR Notice No. 46-2-514 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 
OF THE STATE OF MONTANA 

In the matter of the amend­
ments of ARM 2.21.6706, 
2.21.6707, 2.21.6713, and 
2.21.6718 relating to the 
e~ployee incentive award 
program 

TO: All Interested Persons. 

NOTICE OF THE AMEND14ENT OF 
ARM 2.21.6706, 2.21.6707, 
2.21.6713, and 2.21.6718 
RELATING TO THF: I:llP~OYEE 

INCENTIVE AviARD PROGRI-lil. 

1. On May 14, 1987, the department of administration 
published notice of the proposed amendment of ARM 2.21.6706, 
2.21.6707, 2.21.6713, and 2.21.6718 relating to the emplo~ee 
incentiv<> award program at paqe 505 of the 1987 Montana 
Administrative Register, issue n-umher 9. 

2. The proposed amendments have been adopted. 

3. A public hearing was conducted on June 4, 1987, to 
receive comments on the proposed rule amendments. The 
following comment was received during the comment period: 

COMMENT: A rule should be implemented to clarify the 
decision-making process and responsibilities listed in 
statute of agencies and the Department. 

RESPONSE: The Department agrees that the statute could be 
clearer, but feels that the following rules provide adequate 
direction for the decision-making process: ARM 2.21.6704, 
Creation of the State Incentive Awards Advisory Council 
describes the role of the council in relation to the depart­
ment; ARM 2. 21.6706 (b) , (c), & (d), Cooperation Requested 
of Agencies, describes the suggested responsibilities of 
agencies; and ARM 2.21.6708 Program Administration, outlines 
the responsibilities of the department. 

By: ~J~ 
""E"l""'l;>e,:::n::o-,;F=:e-:a=:v:-e=-r="', ::...,D"i"r=-e=-=c-.:t-=o"r::--~-
Department of Administration 

Certified to the Secretary of State August 3, 1987. 
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!lEFORS THE PUBLIC E~IPLOYEES 1 RETIREcmNT BOARD 
OF THE STATE OF ~ONTANA 

In the matter of the adoption of 
n~w rules relating to salary and 
service credits for retirement 
systems, qualifying out-of-state 
service in PERS, and purchasing 
militarv service in the Sheriffs' 
Retirement System; and amending 
ARM <.43.320 and 2.43.406 for the 
purposes of Jranting f~ll service 
credit for te,~potary service 
r8cluctions. 

TO: All Inter~sted Persons. 

NOTICE OF ADOPTION AND 
AMENDMENT OF RULES TO 
IMPLEMENT RECENTLY 
ENACTED PUBLIC RETIRE­
MENT SYSTEM LEGISLA­
TION 

1. On '·.Jay 28, 1987, the Pu'Jlic Emp 1 oyees' Retirement 
Doard publis:O<Od not i'"e of the 2r0[',;c::•rl .1clopti0n of rules C~nd 
the amendment of ARM 2.43.320 and 2.43.405 concerning the 
·'~warding of service and salary credits, qualifying 
out-of-state service in PERS, and puc<::basing military service 
in the Sheriffs' 9-etirement System at page 617 of t'le 1987 
r,lontana A:lministrative Registet, issue number 10. 

2. The agency has adopt'"d .• :.~·2~ I (AR~I 2.43.429) ~wJ 
III (ARM 2.43.431) and ao'<on1~d AR:1 2.43.320 and 2.43.406 as 
propo::3e::.1. 

3. The a}ency has ·>Cbptsd ".ule II ~<i th the following 
chanrJes: 

2.43.430 PRSVIOUSLY RSFUNDED OUT-OF-STATE OR FEDERAL 
PUBLic:_SERVIC_g 

S•Jbs<ection l (a) & (b) remain the sarr.c. 

(2) The division ·•ill celc•1late tl":•, >ctuar.i.al cost of 
qualifying such servic•2 based upon the memo~r·s salary during 
his sixth y~ar of PERS serv~ce. If th2 member terminates 
covered employment prior to completing s~x years of PERS 
service, his sixth year salary will be j?roiected based upon 
the m~7rtber • s actual sal~ry paid for ser·;ise beyond fi~1'2 years 
ana--tne payroll r•Jles then in effecct. 

13) ·rhe act•J·Hi~l cost ra"e '1ill be: the c•Jrrent nor:nal 
costrate a£ the syst3m pl 11S 1.3% tO r_:o.T!pensate for adver~·.e 
selection, plus simple interest beginning one month from the 
date of initial eli~ibility for qualifying such service or the 
date on which he ~ompleted six y·2ars of PERS serviCe;" 
w~1che~er is later. In setting the actuari~l cost for a given 
period, tb<:> board :nay round do~<n to ~ sL1ple '"hole :or half 
p~rcent for purpose3 of eas~ in administering this provisi:Jn. 

15-8/13/81 Hontana Aclninistrative Register 
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Subsection (3) & (4) remain the same, but are renumbered 
to ( 4) & ( 5) • 

4. No adverse comments or testimony were received by 
the agency. 1\. tangential question was received by phone and 
passed along to the board. Since it did not apply to the 
prop0sed rules or amendments, no action was taken. 

In addition, public employees' retirement division staff 
questions and comments resulted in the above-indicated 
amendments to Rule II in order to clarify procedures to be 
used when an eligible PERS member elects to qualify eligible 
service when that member had more than 5 but less than 6 years 
PERS service and was planning to terminate PERS-covered 
employment prior to having completed their sixth year of 
service. Since the cost of qualifying eligible out-of-state 
or federal service is based upon the member's sixth year of 
PERS salary, a mechanism was identified so that the sixth year 
salart could be projected. 

Similarly, the retirement division staff recommended, and 
the bo~rd concurred, that interest not be charged to members 

•until such time as they would actually have had an 
opportunity, as well as initial eligibility, to make a 
lurt·c:>-sum payment to qualify this service. Since PERS members 
who do not terminate employment prior to six years of service 
1~ill not have the option of making a lump-sum payment to 
purc,:\ase this service until the end of their sixth year of 
service, they should not be charged interest on this amount 
back to a date one month after their fifth year of PERS 
service. 

5. The authority for Rule I (ARM 2. 43. 429) is 19-3-301, 
19-6-201, 19-7-201, 19-8-201, 19-9-201, and 19-13-202 MCA and 
the rule implements 19-3-308, 19-6-204, 19-7-203, 19-8-204, 
19-9-204 and 19-13-205 MCA. The authority for R~le II (ARM 
2.43.430) is 19-3-304 MCA and the rule implements 19-3-512 
MCI\.. The authority for Rule III (ARM 2.43.431) is 19-7-201 
t4CA and the rule implements 19-7-310 MCA. The authority for 
ARM 2.43.320 and ARM 2.43.406 is 19-3-304, 19-6-201, 19-7-201, 
19-8-201, 19-9-201, and 19-13-202 MCA and those rules 
implements 19-3-308, 19-6-204, 19-7-203, 19-8-204, 19-9-204 
and 19-13-205 MCA. 

John Prebil, President 
Public Employees' Retirement Board 

Certified to the Secretary of State July 29, 1987 
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f\FFORE THE DEPARTMENT OF AGRICUI.TUPE 
STATE OF MONTANA 

In the matter of the 
amendment of 
4.12.1806 gene,ally 
revising the fees for 
produce inspections 

NOTICE OF AMENDt-\EhT 
PERTAINING TO RULE 4.12.1806 
REVISING FEES FOR 
PRODUCE INSPECTIONS 

TO: All Interested Persons. 

1. On June 25, 1987, the Department of Agriculture 
published notice to amend rule 4.12.1806 which raises the fees 
for produce in8pections at page 805 of the Administrative 
Reg~ster, Issue No. 12. 

2. The Department has amended the rule as proposed. 
3. No public hearing was held nor was one requested. The 

Department received no written or oral comments concerning this 
amendment. 

4. The authority of the department to make the proposed 
amen~ent on section 80-3-110, MCA and the rule implements 
section 80-7-111, MCA. 

Kei t11 Kelly 
Director 
Department of Agriculture 

Certified to the Secretary of State August 3, 1987. 

• 
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BEFOl\E THE DEPARTMEt-;T OF AGRICULTURE 
OF THE STATE OF MONTANA 

In the matter of the adoption, 
amendment and repeal of rules 
relating to produce whole­
salers and itinerant merchants 
and establishing bond equiva­
lents. 

TO: All Interested Persons. 

KOTICE OF THE ADOPTION OF 
ARM 4.12.2619 AND 4.12.2620; 
AMENDMENT OF ARM 4.12.2604 
AND ARI1 4.12.2613; AND REPEAL 
OF ARM 4.12.2605 AND ARM 
4.12.2612. 

1. On May 28, 1987 the Department of Agriculture pub­
lished notice of proposed new rules implementing requirements 
for bond equivalents to surety bonds and amendments to the 
existing rules relating to produce wholesalers and itinerant 
merchants, and the repeal of ARM 4.12.2605 and ARM 4.12.2612, 
at page 622 of the 1987 Montana Administrative Register, 
Issue No. 10. 

2. The department has adopted, amended and repealed the 
rules as proposed. 

3. The department received no comments or testimony. 
4. The authority of the department to make the proposed 

changes is based on sections 80-3-603, 80-3-610, 80-3-705, 
80-3-709 MCA and the rules implement sections 80-3-603, 
80-3-608, 80-3-705, 80-3-708 MCA. 

Director 
Department of Agriculture 

Certified to t.he SecreLHy of State August 3, 1987. 
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BEFORE THE DEPARTMENT OF AGRICULTURe: 
STATE OF MONTANA 

ln the matter of adoption 
uf new rule relating 
to the assessment of fees 
for financial consulting 
Gnd debt mediation 

TO: All Int~Lested Persons. 

NOTICE OF ADOPTION m· 
ARM 4.15.101 PERTAINING 
TO FINANCIAL CONSULTING 
AND DEBT MEDIATION 
SERVICES FEES 

1. On June 25,1987 the !ftontana DApartment of 
Agriculture publ1shed notice of hear1ng ~n the above stdted 
new rule at page 803 of the Montana Administrative Register, 
issue nurr.ber 12. 

2. On July 27, 1987, at 1:30 p.m. in Room 225, 
Agriculture/Livestock Building, Helena, Montana, a public 
hear1ng was held to consider the adoption of a new rule 
relating tn assessing fees for financial consulting and 
voluntary agricultural debt mediation services. 

3. The rule was adopted as proposed. 
4. One comment from Valincia Lane was received by the 

Department concerning the rule making authority of the 
depdrtr,lent. No other oral or written comments were received. 

5. 1he authority of the department to make the 
proposed r~le is based on section 80-13-104, MCA and the 
rules implement 80-1,-111, MCA. 

By: ~-....: 
f < ..2...1/f 

Keith .. Kelly, 
Department of Agriculture 

Cert1fied to the Secretary of State August 3, 1987 

15-8!13/87 Montana Administrative Register 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF CHIROPRACTORS 

In the matter of the amendment 
of 3.12.606 concerning 
renewals and the adoption of 
a new rule concerning inactive 
status 

NOTICE OF AMENDMENT OF 8. 
12.606 RENEWALS - CONTINU­
ING EDUCATION REQUIREMENTS, 
AND THE ADOPTION OF NEW 
RULE I (8,12.611) INACTIVE 
STATUS 

TO: All Interested Persons: 
1. On June 25, 1987, the Board of Chiropractors 

published a notice of proposed amendment and adoption of the 
above-stated rules at page 808, 1987 Montana Administrative 
Register, issue number 12. 

2. The board has adopted the rule exactly as proposed. 
3. No comments or testimony were received. 

BOARD OF CHIROPRACTORS 
ROGER COMBS, D.C., PRESIDENT 

Certified to the Secretary of State, August 3, 1987. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE AERONAUTICS DIVISION 

In the matter of the amendment 
of 8.106.602 concerning lia­
bility insurance 

NOTICE OF AMENDMENT OF 8. 
106.602 LIABILITY INSURANCE 
REQUIREMENTS 

TO: All Interested Persons: 
1. On June 25, 1987, the Aeranautics Division published 

a notice of proposed amendment of the above-stated rule at 
page 812, 1987 Montana Administrative Register, issue number 
12. 

2. The Aeronautics Division adopted the rule exactly as 
proposed. 

3. No comments or testimony were received. 

AERONAUTICS DIVISION 

Certified to the Secretary of State, August 3, 1987. 

15-8/13/87 Montana Administrative Register 
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BEFOPE THE DEPARTMENT 
OF PUBLIC SERVICE REGULATIO'; 

OF THE STATE OF ~IONTANA 

In the Matter of Arnendm0nt of Rules 
Regarding the Filing by ~otor 
Carriers of Proof of Ins4rance. 

TO: All Interested Persons 

NOTICE OF AMENDI"EPT OF 
RULES REGARDING THE 
FILING BY MOTOR 
CARRIERS OF PROOF OF 
INSURANCE-ARM 38.3.704 
AND 38.3.705 

1. On June 25, 1987, the Department of Public Service 
Regulation published notice of the proposed amendment of rules 
regarding the filing by rr.otor carriers of proof of insurance 
at pages 874-875 of the 1987 Montana Administrative Register 
Issue Number 12. 

2. ThE Commission has adopted the proposed amendments. 
3. Comments: Comments were received :"rom Intermountain 

Transportation Company, Anaconda, Montana, Inland Morine Under­
writers Association, New York, New York and the National Indem­
nity Company, Omaha, Nebraska. Generally these comments enthu­
siastically supported the proposed amendment of rules, and 
adoption of forms. 

CERTIFIED TO THE SECRETARY OF STATE AUGUST 3, 1987. 
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BEFORE THE DEPARTMENT OF SOCIAL 

AND REHABILITATION SERVICES OF THE 
STATE OF MONTANA 

In the matter of the amend­
ment of Rule 46.12.3803 
pertaining tc medically 
needy i~come standards 

NOTJCE OF THF: AMENDMENT OF 
RULE 46.12.3803 PERTAINING 
TO MEDICALLY NEEDY INCOME 
STANDARDS 

TO: All Interested Persons 

l. On June 25, 198/, the Department of Social and 
Rehabilitation Services published notice of the proposed 
amendment o~ r:ule 46.12.3803 pertaining to medically needy 
income stondards at page 878 of the 1987 Montana 
Administrative Regist~r, issue number 12. 

2. The Department has amended the rulP as proposed with 
the followir.g changes: 

46.12.380: MEDICALLY NEEDY I11<."'li''E: STANDl\RDS (1) Ne~-

w:i:t]".!l~·r,·'l· .. · .. he-l''""";t"±en"-J;el!l'!,j:.;tl'!-a\!f>eka!'t<:",. il, ~fie-l'e±±ew­
:i:l'!<j-~ab~~--een~~±,.,a-the--a~e"l'!t--e~-net--±neeffle--!'l"eteete~-£e,. 

ma±l'!tel'!Bl'!ee--by-·fa~±±y--,±~e~--9he-t~f>±e-a!'!'i±e"-te--SSf--~n~ 
A.FBE-!"e±ate~-~}g--al'!l'l--~i-}-~. TO BE l:LIGIBLE FOR 
MEDICALLY NEEDY ASSISTANCE, SSI AND AFDC-RELATED PERSONS AND 
FAMIL:!:ES MUST NOT HAVE ADJUSTI:D INC0ME IN EXCESS OF THE 
AI>'OUNTS PROVIDED IN SUBSECTION ( 3) 0F THIS RCLE !'-ASED UPO~J 

FAJ':ILY SIZE. THOSE AMOUNTS ARE THF. ADJU8TFD INCOME FOR THE 
11AINTF:-!At:CE OF THE PERSON OR f.O.MILY. THE AMOcr,TS S'l'ATED ARE 
INCLUSIVE OF A SFELTER OBLIGATION. 

(2) SSI AND AFDC-RFLATED PERSONS 'IND FAMTLTF.S MUST PAY 
CO-PAY~ENTS AS PROVIDED ~oR IN 46.12.204. 

( 3) MEDICAI,LY NEEDY INCm:E LI:VEJ,S 
FOR SSI and AFDC RELATED INDIVIDUALS 

AND FAMILIES 

Fat".ilv Size 
1 
2 
3 

8 

~onthly 

Income !.evel 
$340.CC 

383.00 
49h86 
408.00 
4i!6..-98 
433.00 
56·h69 
507.00 
r;.:;za~ss 

580.00 
64ih·99 
654.00 
H'h96 

~ 

Quarterly 
I!~come Level 
$1,0?0.00 
1.149.00 
i,Ui!..-99 
1,224.00 
i,na.ea 
1,299.00 
i 7 sea.,.ee 
1,521.00 
~,:;z±e..-ee 
1,740.00 
±,9;>6.,-99 
l,%2.00 
i!,Be-;-sfi 
2,181.00 
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9 "85.,-99 il.-355.,-99 
762.00 21286.00 

10 85'hG9 Zl.-5"h99 
795.00 2,385.00 

11 92l!h99 Zl.-"8".99 
826.00 ~:J!.Q. 

12 'h99hGG 3.-99ih·9tl 
854.00 2,562.00 

13 h9'H.,-99 3.-H9.,.e9 
882.00 2,646.00 

14 hH5.,-99 3.-435.,-GG 
907.00 2,721.00 

15 '1, 7 ;!±".,-99 3,65h99 
930.00 2!790.00 

16 !,2!89.,-99 3,86".99 
95l.Oq_ 21853.00 

+~r--A,,-~~m~±i~~-~~e-a~~~me6-~e--ha¥e-a-~he±te~--eh!i~a­
~~e~7-a~6-~e--tl~ea~-e~-~tl~a±--d±f~e~e~t±a±e-a~e--~eee~~~~e6-~" 
e~tae±±sh~"~--the~e-ametl"te-e~-"et-±Reeme-~~e~eeted--~e~-ma±"­
te"e"ee.,-

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101, 53-6-131, and 53-6-141 MCA 

3 . The De par trnen t 
r.omme~tary received: 

has thoroughly considered all 

COMMENT: The language in subsection ( 1) which describes the 
tab] e as containing "the amount of net income protected for 
maintenance by family size" is unclear. 

RESPONSE: The department agrees and clarifying language has 
bF.en inserted. 

COMMENT: Subsection (1) (a) is grarnatically incorrect. 

RESPONSE: The department agrees. 
revised accordingly. 

The subsection has been 

Di ector, S cial and Rehabilita­
tion Services 

Certified to the Secretary of State ~A~u~g~u~s~t~3~---------' 1987. 
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VOLUME NO. 42 OPINION NO. 19 

ELECTIONS - Determination of the percentage of voter 
turnout at a school bond election; 
SCHOOL BOARDS - Determination of the percentage of voter 
turnout at a school bond election; 
:-10NTANA CODE ANNOTATED- Sections 7-2-2205, 13-1-111, 
13-2-401 to 13-2-404, 20-9-428; 
OPINIONS OF THE ATTORNEY GENERAL - 24 Op. Att'y Gen. No. 
86 (1952); 
REVISED CODES OF MONTANA, 1947 - Section 23-518. 

HELD: The provisions of section 20-9-428, MCA, do 
not permit school trustees to revise the 
number of voters on the certified list of 
registered electort. when determining the 
percentage of voter turnout at a school bond 
election. 

18 June 1987 

Jim R. Morey 
Lawrence A. (Larry) Dolezal 
Board of County Commissioners 
512 California Avenue 
Libby MT 59923 

Gentlemen: 

You have requested my opinion on the following 
questions: 

1. Do the provisions of section 20-9-428, 
MCA, allow the trustees of a school 
district, at a bond election canvass, to 
remove names from the certified list of 
electors, supplied by the county election 
administrator, as being unqualified under 
the provisions of sections 13-1-111 and 
20-20-301, MCA? 

2. If they are allowed to remove J1ames from 
the list of electors, must they apply the 
provisions of section 20-20-301, MCA, to 
voters and nonvoters equally? What 

Montana Administrative Register 15-8/13/87 
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criteria must be used to establish an 
unqualified elector? 

3. What are the implications of sections 
13-2-403, 13-2-404, 13-35-205, and 
45-7-208, MCA? 

Your questions have arisen in the context of a recent 
school uond election in Libby School District No. 4. 
The certified list of electors provided by the county 
registrar (election administrator) contained 5,479 
names. The total number of votes c~st on the bond issue 
was 1 1 623, with 1,048 1n favor and 575 opposed. 

Section 20-9-428 (1), MCA, sets forth tl'" procedure for 
determining the approval or rejection of a proposition 
at a school bond election. 

[:"termination of approval or reJeCtion of 
proposition at ££t:!c! election. (1) When the 
trustees canvass the vote of a school district 
bond election under the provisions of 
20-20-415, they shall determine the approval 
or reJection of the school bond proposition in 
the following manner: 

ld) determine the total number of electors of 
the ochool district who are qualified to vote 
under the provisions of 20-20-301 from the 
li~t of electors supplied by the county 
registrar for such school bond election; 

(b) determine the total number of qualified 
electors who voted at the school bond election 
from the tally sheet or sheets for such 
election; 

(c) calculate th~ percentage of qualified 
electors voting at the school bond election by 
dividing the amount determined in subsection 
( l) (b) by the amount determined in subsection 
(1) (a); and 

(d) when the calculated ~ercentage in 
subsection (1) (c) is 40% or more, the school 
bond proposition shall be deemed to have been 
approved and adopted if a majority of the 
votes shall have been cast in favor of such 

15-8/13/87 Montana Administrative Register 



-1350-

proposition, otherwise it shall be deemed to 
have been rejected; or 

(e) when the calculated percentage in 
subsection ( 1) (c) is more than 30% but less 
than 40%, the school bond proposition shall be 
deemed to have been approved and adopted if 
60% or more of the votes shall have been cast 
in favor of such tJrOposition, otherwise it 
shall be deemed to have been rejected; or 

(f) when the calculated percentage in 
subsection (1) (c) is 30% or less, the school 
bond proposition shall be deemed to have been 
rejected. 

If voter turnout is determined by using the total number 
of registered voters provided by the election 
administrator, the Libby school bond proposition failed, 
since it was not voted upon by more than 30 percent of 
the qualified electors. § 20-9-428(1) (f), MCA. 

However, the trustees in School District No. 4, acting 
upon legal advice, determined that nearly 300 of the 
individuals whose names appeared on the registration 
list were not qualified to vote, apparently because of 
changes in residency. This revised number of qualified 
electors resulted in a voter turnout of over 30 percent 
and approval of the bond proposition. Your first 
question concerns whether the school trustees have 
authority under section 20-9-428(1), MCA, to revise the 
number of voters whose names appear on the list 
furnished by the election administrator. I conclude 
that such authority does not exist under current law. 

Early Montana case law held that the presence of a name 
on a list of registered voters did not necessarily 
establish the qualifications of an elector and that 
those who determined the number of qualified electors 
were not bound by the names which appeared on the 
registration list. ~ ~ ~ Lang v. Furnish, 48 
Mont. 28, 134 P. 297 (1913); State ex rel. ~ v. Board 
of County Commissioners, 43 Mont. 533, 117 P. 1062 
(1911). Those cases 1nvolved the canvassing of names on 
petitions to create new counties. The law then required 
that the petitions contain at least 50 percent of the 
names of qualified electors. The Court suggested that 
the voter registration books were not yet reliable and 
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that the law did not contemplate registration as an 
electoral qualification. Lang, 134 P. at 299. See also 
State ex rel. Fadness v. Eie, 53 Mont. 138, 145~6~ 
~!'66 (1916) (statute failed to point out source of 
information to be consulted in determining number of 
qualified electors) . 

Montana law has changed since these early cases were 
decided, not only with respect to the issue in Lang and 
~' supra, i.e., the correct method of determining the 
number of signatures needed on a petition to create a 
new county, but with respect to the procedure for 
revising registration lists in general. The statutory 
changes convince me that the early case law is no longer 
of binding force. 

As has been noted, the status of voter registration 
lists at the time of the decisions in Lang and .§.£qy, 
supra, were not reliable and registration was not even 
contemplated as a voter qualification. By contrast, 
current law specifically requires registration as a 
qualification for voting. § 13-1-111 (1) (a), MCA. In 
addition, the use of voter registration lists has been 
clarified. Section 7-2-2205, MCA, the successor statute 
to those relied upon in Lang and ~' supra, provides 
in subsection (3): 

For the purpose of determining the number of 
signatures needed on a petition to meet the 
percentage requirements of this section, the 
number of registered electors in a territ.ory 
proposed to be included in a new county is the 
number of people registered to vote in that 
territory in the most recent general election. 

Similarly, the statute governing the counting of votes 
on a school bond proposition expressly provides for the 
use of the voter registration list. Section 
20-9-428(1) (a), MCA, requires that the school trustees 
determine the qualified voters "from the list of 
electors supplied by the county registrar." 

Additional support for my conclusion is found in the 
statutes that address the procedure for revising 
registration lists. Sections 13-2-401 to 404, MCA, set 
forth detailed procedures for the purging of unqualified 
voters by the county election a.dministrator from the 
registration list. The names of registered electors who 
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do not vote in a general election are regularly removed 
from the list according to a specific schedule. 
§ 13-2-401 (1), MCA. The only additional grounds for 
cancelling the registration of an elector include 
receipt of a written death certificate or report, a 
court decision that tt1e elector is of unsound mind, the 
filing of a court order directing cancellation, a 
successful challenge brought by unother elector (which 
must follow the specific steps set forth in section 
13-2-403 or 13-2-404, MCA), and receipt of a not~ce from 
another county or state that the elector has registered 
in that county or state. § 13-2-402, MCA, 

It is noteworthy that the statutes on the procedure for 
r~~ising registration lists were changed in 1969 so that 
cancellation may no longer be based upon the election 
administrator's personal knowledge of the death or 
change of residency of an elector. It is also 
significant that the statutes provide that electors 
whose names are to be removed from the registration list 
are put on actual or constructive notice of the 
impending cancellation, and thus have an opportunity to 
rebut the grounds therefor. See§ 23-518, R.C.M. 1947, 
By contrast, the recent revision of the voter 
""gistration l~st. in Libby School District No. 4 was 
apparently based on the personal knowledge of the school 
trustees, with no notice given to electors who may have 
wished to appeal the decision to drop their names from 
the total number of voters in the district. 

Although in the case of School District No, 4 the 
trustees did not physically remove names from the 
certified list of registered voters, nearly 300 names 
were cancelled from the total c6unt for purposes of 
determining the percentage of voter turnout. I !ail to 
see the distinction between actual removal of a name 
from the certified reqlstration llst so that a 
previously registered elector becorn"s chsqualified from 
voting, and refusing to count a name on the registration 
list for purposes of determining whether there is 
sufficient voter interest in a bond proposal. My 
reasoning is consistent with an earlier opinion, 24 Op. 
Att'y Gen. No. 86 (1952), and an informal opinion I 
issued in 1980 concerning a high school bond election in 
Augusta, Montana. 
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I conclude that current Montana law does not permit the 
exercise of discretion by anyone other than the election 
administrator under sections 13-2-401 to 404, MCA, to 
revise the number of names on a voter registration list. 
Section 20-9-428, MCA, merely authorizes school trustees 
to use the registration list as the source of 
information for counting the total of registered voters 
in the appropriate school district. Trustees may not 
drop names from the total without pursuing the regular 
statutory procedure provided for challenging 
registration. 

This response makes it unnecessary to answer your second 
question. With respect to your inquiry concerning the 
statutes on tampering with election records, the 
question of whether v1olations of law have occurred must 
be considered by local law enforcement officials in 
light of all of the surrounding facts. It would be 
inappropriate for me to discuss the effect of criminal 
statutes uDder these circumstances. 

THEREFORE, IT IS MY OPINION: 

The provisions of section 20-9-428, MCA, do not 
permit school trustees to revise the number of 
voters on the certified list of registered electors 
when determining the percentage of voter turnout at 
a school bond election, 
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VOLUME NO. 42 OPINION NO. 20 

COUNTIES - Authority to construct housing for low-income 
elderly citizens; 
COUNTY GOVERNMENT - Whether apartment complex for low­
income elderly citizens constitutes a "public building"; 
PUBLIC BUILDINGS - Whether an apartment complex for low­
income elderly citizens constitutes a "public building"; 
MONTANA CODE ANNOTATED - Title 7, chapter 15, part 21; 
sections 3-5-404, 7-3-401 to 7-3-442, 7-8-2102, 
7-15-2101, 7-15-2102, 7-15-2105, 7-15-2107, 7-15-2111 to 
7-15-2113, 7-15-4403, 7-15-4406, 7-15-4456, 7-16-2105, 
7-16-2202, 7-16-2321, 7-32-2201, 7-34-2201, 7-34-2301; 
MONTANA CONSTITUTION - Article XI, sections 4 ( 1) (b) , 
4 ( 2) ; 
OPINIONS OF THE ATTORNEY GENERAL - 40 Op. Att'y Gen. 
No . 1 7 ( 1 9 8 3 ) , 4 0 Op . At t ' y Gen . No . 51 ( 19 8 4 ) . 

HELD: Counties with general government powers do not 
have the authority to construct or maintain an 
apartment complex for elderly, low-income 
citizens which does not otherwise constitute a 
boarding or nursing home under section 
7-34-2301, MCA, and such a structure would not 
constitute a "public building" under section 
7-8-2102, MCA. Such housing, however, may be 
provided by a county or municipal housing 
authority. 

21 July 1987 

Marvin Quinlan, Jr. 
Rosebud county Attorney 
Rosebud County Courthouse 
Forsyth MT 59327 

Dear Mr. Quinlan: 

You have requested my opinion concerning several 
questions which I have consolidated into the following: 

Does a county with general government powers 
have the authority to purchase and remodel a 
building under section 7-8-2102, MCA, for the 
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purpose of providing housing to low-income 
elderly persons? 

I conclude that a general powers county does not have 
the authority to engage in such activity but that, 
instead, a county or municipal housing authority should 
be created under Title 7, chapter 15, part 21, MCA, to 
provide the involved housing. 

Rosebud County, which has a commission form of 
government under sections 7-3-401 to 442, MCA, is 
considering the purchase and remodeling of a motel to 
provide retirement housing to low-income elderly 
citizens. As presently contemplated, the project's cost 
will be borne directly by the county which would 
thereafter lease the apartments within the facility and 
be responsible for its maintenance. The facility would 
be located in Forsyth, Montana. 

Section 7-8-2102, MCA, generally authorizes counties to 
erect, furnish, and maintain "a courthouse, jail, 
hospital, civic center, youth center, park buildings, 
museums, recreation centers, and any combination thereof 
and such other public buildings as may be necessary." 
The term "public buildings" is not defined but 
presumably refers to those structures which a county 
utilizes for the discharge of activities committed to 
its governmental powers. See § 3-5-404 (1), NCA 
(requiring sheriff to provide district court faciliti~s 
when county commissioners fail to do so); § 7-16-2105, 
MCA (authority to acquire lands for public recreational 
purposes such as civic centers, youth centers, museums, 
and recreational centers); § 7-16-2202, MCA (authority 
to establish museums); § 7-16-2321(1), MCA (authority of 
county park board to acquire park-related facilities); 
§ 7-32-2201, MCA (mandating provision of county jail); 
§ 7-34-2201, MCA (authority to construct county 
hospital). Section 7-8-2102, MCA, is, conversely, not 
an independent grant of authority to purchase whatever 
structures a board of county commissioners wishes but, 
instead, simply allows the construction or acquisition 
of buildings required for the discharge of express~y 
conferred powers or of those necessarily incidental to 
the exercise of clearly mandated county-governance 
responsibilities. See Mont. Canst. art. XI, § 4(1) (b). 
Although such express or implied powers are to be 
construed liberally (Mont. Canst. art. XI, § 4 (2)), 
there must be some constitutional or statutory basis for 
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their existence since ••[r]ecognition of •inherent' 
powers of general power county governments would 
effectively obliterate the distinction between general 
powers and sel f-governrnent powers, a result which is 
obviously inconsistent with article XI of the Montana 
Constitution." 40 Op. Att'y Gen. No. 17 at 63, 66 
(1983). See 40 Op. Att'y Gen. No. 51 at 206, 210-11 
(198'l (principal purpose of Hont. Canst. art. XI, 
§ 4 (1) (b) was to ullow extension of legislative, or 
ordinance-making, powers to counties). 

General powers counties are neither expressly nor 
impliedly granted authority to undertake the activity at 
issue here. As you observe in your letter, the facility 
wil2. not constitut•· a county boarding or nursing horne 
under section 7-34-2301, HCA, since it will be operated 
si~ilarly to an ordinary apartment complex with no 
medical services or care included. Despite the 
project's obviously salutary objective, I cannot infer 
the requisite authority to the county without 
substantially ignoring article XI, section 4 (1) (b) of 
tlv Hontana Constitution. 

That the county does not have the express or implied 
powe:c to provide the proposed housing, however, does not 
end c.y analysis since the Legislature has specifically 
anticipated the ~eed fo~ public sponsorship of such 
f": ilities. Section 7-15-2101 (3) and (4), MCA, 
re~ognize~ that in rural areas there may be ''a lack of 
safe or sanitary dwelling accommodations available to 
all inhab·itants thereof" and that such conditions may 
''consti~.1te a menace to th~ health, safety, morals, and 
welfare of the citiz~ns of the state and impair economic 
values[.]'' To address this problem, residents may 
pcti tio11 for creation rJ ~ a county housing authority 
(§ 7-15-2102, MCA), ann, if the board of county 
commj ~sj oners determines the.:. a lack of safe or sanitary 
dwellin~' accorrunoOations exi-,;ts, it may appoint a five­
mer.b~' housing authority board for the purpose of 
incorporating the authority (§§ 7-15-2105, 7-15-2107, 
MCAl. Once incorporated, the housing authority is a 
nonprofit public corpor~ti~n which must ''manage and 
opO"ratc it "ousing prc,jects in an efficient manner so 
as to enable it to fix the rentals for dwelling 
eccommodat: or:s at the lowest possible rates consistent 
'..-.'i"Lh i:-~; t'··ovi:.~ . .'ns c:.ecent, safe, and sanitary dwelling 

c"orc.;.ooclatio;.;, [. J" § 7-~5-2113 (1), MCA. Before its 
~rca of GPP' atio~ can include a city, however, the 
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involved municipal government must adopt a resolution 
"declaring that there is a need for the county authority 
to exercise its powers within that city[,]" and the 
resolution must be approved by the municipality's 
electors. § 7-15-2111 (1), MCA. Municipal housing 
authorities, whose geographical jurisdiction is limited 
to the involved city and an area within ten miles of the 
city boundaries, may also be established through an 
analogous procedure initiated by petition and city 
council action. §§ 7-15-4403 (1), 7-15-4406, MCA. 

Both county and municipal authorities, moreover, are 
expressly given authority to provide the housing at 
issue here. Section 7-15-4456 (1), MCA, which applies to 
municipal housing authorities, states that, "[f]or the 
purpose of increasing the supply of low-rent housing for 
elderly families, an authority may develop, construct, 
and operate new housing or acquire, remodel, and operate 
existing housing in order to provide accommodations 
designed specifically for such elderly families." This 
power is extended to county housing authorities by 
section 7-15-2112 (2), MCA. In view o:' the explicit 
commitment of this function to county and municipal 
housing authorities and the absence of its grant to 
counties, I can only conclude that the Legislature 
intended tho~e authorities rather than counties tc have 
the responsibility for constructing or acquiring the 
facilities contemplated instantly. 

THEREFORE, IT IS MY OPINION: 

Counties with general government powers do not have 
the authority to construct or maintain an apartment 
complex for elderly, low-income citizens which does 
not otherwise constitute a boarding or nursing horne 
under section 7-34-2301, MCA, and such a st~ucture 

would not constitute a "public building" under 
section 7-8-2102, MCA. Such housing, however, may 
be provided by a county or municipal housing 
authority. 
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BEFORE THE DEPARTMENT 
OF PUBLIC SERVICE REGULATION 

OF THE STATE OF MONTANA 

* * * * * 
IN THE MATTER OF the Application 
of Fred's Towing & Crane, a towing 
& recovery company, for a declara­
tory ruling on the applicability ) 
of Section 69-12-102 (1) (f), (1) (g),) 
MRC, to the towing industry. ) 

DECLARATORY RULING 

On February 17, 1987 Fred Burgess, dba Fred's Towing & 
Crane, petitioned the Montana Public Service Commission for a 
declaratory ruling on §§ 69-12-102(1) (f) and (g), MCA, which 
exempt tow trucks and motor vehicles used exclusively in carry­
ing junk vehicles from PSC regulation. Sections 69-12-102 (f) 
and (g) state: 

(f) tow trucks and wreckers designed 
and exclusively used in towing abandoned, 
wrecked, or disabled vehicles or while 
these tow trucks and wreckers are render­
ing assistance to abandoned, wrecked, or 
disabled vehicles; 

(g) motor vehicles used exclusively 
in carrying junk vehicles from a collec­
tion point to a motor vehicle wrecking fa­
cility or a motor vehicle graveyard; 

Mr. Burgess asked this Commission to answer the following ques­
tion: Whether a hydraulic trailer with built-in winches and 
axles that permit the truck bed to rest on the ground for a 
low loading point or a low back truck is considered a tow 
truck for the purposes of§§ 69-12-102(1) (f) and (g), MCA. 

The Commission determined that it would issue a declara­
tory ruling on this matter and notified interested parties on 
May 5, 1987. In that notice the Commission stated that it 
would accept comments on this matter but would not hold a pub­
lic hearing on this petition unless requested. No comments or 
requests for hearing were received. The Commission considered 
this matter at a publicly scheduled worksession on July 31, 
1987 and issues this ruling. 

In his petition Mr. Burgess states that this equipment is 
primarily used to haul disabled units. It can also be used to 
haul motor homes, etc. It is this Commission opinion that to 
the extent that the equipment is used as a towing unit for dis­
abled motor vehicles it is exempt. The Commission emphasizes 
that this equipment can also be used to haul heavy machinery, 
etc. This type of movement is not "towing abandoned, wrecked, 
or disabled vehicles" (69-12-102, MCA) and is not exempt. 

Movement using this equipment is exempt from PSC regula­
tion when it involves towing a motor vehicle as defined in 
69-12-101, MCA, that is disabled. This means that the exemp-
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tion only applies to the towing of self-propelled vehicles 
that are used for transportation over public highways. 

APPROVED BY THE COMMISSION JULY 31, 1987. 

BY ORDER OF THE MONTANA PUBLIC SERVICE CO~lliiSSION 

ATTEST: 

~ 
Acting Secretary 

(SEAL) 

NOTE: Any interested party may request the Commission 1-0 

reconsider this decision. A motion to reconsidc;r 
must be filed within ten ( 10) days. S<"e 
38.2.4806, ARM. 
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

Tr1e Administrative Code Committee reviews all proposals for 

adoption of new rules or amendment or repeal of existing rules 

filed with the Secretary of State. Proposals of the Department 

of Revenue are reviewed only in regard to the procedural 

requirements of the Montana Administrative Procedure Act. The 

Committee has the authority to make recommendations to an agency 

regarding the adoption, amendment, or repeal of a rule or to 

request that the agency prepare a statement of the estimated 

economc~ impact of a proposal. In addition, the Committee may 

poll the members of the Legislature to determine if a proposed 

rule is consistent with the intent of the Legislature or, during 

a legislative session, introduce a bill repealing a rule, or 

directing an agency to adopt or amend a rule, or a Joint 

Resolution recommending that an agency adopt or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana State Capitol, Helena, Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of Montana (ARM) is a 
looseleaf compilation by department of, all 
rules of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

Montana Administrative Register (MAR) is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by 
agencies, notices of rules adopted by agencies, 
and interpretations of statutes and rules by 
the attorney general (Attorney General's 
Opinions) and agencies (Declaratory Rulings) 
issued since publication of the preceding 
register. 

Use of the Administ~ative Rules of Montana (ARM): 

Known 
Sub,ject 
Matter 

Statute 
Number and 
Department 

1. Consult ARM to pica 1 index, volume 16. 
Update the rule by checking the 
accumulative table and the table of 
contents in the last Montana Administrative 
Register issued. 

2. Go to cross reference table at end of each 
title which list MCA section numbers and 
corresponding ARM rule numbers. 
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ACCU~ULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which 
have been designated by the Montana Procedure Act for 
inclusion in the ARM. The ARM is updated through 
June 30, 1987. This table includes those rules adopted 
dur.inv, the period June 30, 1987 through September 30, 1987 
and any proposed rule actio~ that is pending during the past 
6 ~onth period. (A notice of adoption must be published 
within 6 months of the published notice of the proposed 
rule.) This table does not, however, include the contents of 
this issue of the Montana 4dministrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through June 30, 1987, 
this table and t~e table of contents of this issue of the 
MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matte~ 
of the rule and the page number at which the action is 
publi,hed in the 1987 Mo~tana ~dministrative Registe~. 

~DMINISTRATION, Department of, Title 2 

I 
I-VII 

2.5.201 

2. 21. 801! 
2. 21. 1501 

2.21.~706 

Blind Vendors' Bi ~ding Preference, p. 1730, 250 
Overtime and Compensatory Time in Lieu of 
Overtime Compensation, p, 272, 769 
~nd o~he~ rules - Purchasing - Definitions 
Department Responsibilities - Delegation of 
Purchasing Authority - Competitive Sealed Bids 
and Proposals - Small Purchases of Supplies and 
Services, p. 799 
and other rules - Contracting for Supplies and 
Services, p. 1151 
and other rules - Sick Leave Fund, p. 733, 1202 
and other rules - Administration of Compensatory 
Time for Employees Exempt from the Federal Pair 
Labor Standards Act (~LSAl, p. 278, 767 
and other rules - Employee Incentive 
Program, p. SOC, 

(Public Employees' Retirement Board) 
I-TII and other rules - Salary and Service Credits for 

~etirement Systems - Qualifying Out-of-state 
SPrvice in FERS - Purchasing Military Service in 
the Sheriffs; Retirement System- Granting Full 
Service Credit for Temporary Service Reductions, 
p. 617 

'Workers' Compensation Judge) 
?.5?.3'0 and other rule - Procedural Rules -Time and 

Place of Trial - Appeals, p. 1149 
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AGRICULTURE, Department of, Title 4 

I 

I-II 

I-VI 

I-VII 

I-XI 

4. 12. 1012 

4.12.1806 

4.12.3501 

4.12.3503 

Assessment of Pees for Financial Consulting and 
Debt Mediation, p. 803 
and other rules - Produce Wholesalers - Itinerant 
Merchants - Establishing Bond Equivalents, p. 622 
Emergency Rules - Cropland Insect and Spraying 
Program, p. 771 
Rodenticide Grants Program- Collection of Fees, 
p, 510, 880 
Emergency Rules - Administration of the Alfalfa 
Leaf-cutting Bee Program, p. 580 
and other rule - Increasing the Fees Charged for 
Samplin~, Inspection and Testing of Grains at the 
State Grain Laboratories, p. 53, 252 
Collection of Rees for ?reduce Inspections, 
p. 805 
and vther rule - Grading of Certified Seed 
Potatoes, p. 193, 368 
Emergency Amendment - Grading of Seed Potatoes 
Having Hollow Heart Condition, p. 475 

STATE AUDITOR, Title 6 

I-IV 

Defining Promotional or Developmental Stage, 
p. 351' 774 
Emergency Rule - Defining Promotional or 
Developmental Stage, p. 369 
Group Coordination of Benefits, p. 940 

COMMERCE, Department of, Title 8 

(Board of 
8.6.405 

(Board of 
8.10,1006 
(Board of 
8.12. 606 

(Board of 
8.16.602 

(Board of 
8.20.401 

8.20.401 

Architects) 
and other rules - Reciprocity - Individual Seal -
Standards of Professional Conduct and Activities 
Constituting Misconduct, p. 1648, 253 

Barbers) 
Procedure Upon Completion, p. 627, 1205 

Chiropractors) 
and other rule - Renewals - Continuing Education 
- Inactive Status, p. 808 

Dentistry) 
and other rules - Allowable Functions for Dental 
Hygienists and Dental Auxiliaries - Prohibition -
Permit Required for Administration of Facility 
Minimum Qualifying Standards Facility 
Standards, p. 1654, 155 

Hearing Aid Dispensers) 
and other rules - Traineeship Requirements and 
Standards - Fees Certified Hearing Aid 
Audiologists, p. 128, 371 
Traineeship Requirements and Standards 
"Trainee" Designation, p. 514 
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(Board of Horse Racing) 
8. 22.501 and other rules - Definitions - General 

Requirements - Claiming, p. 353 
8.22.1804 Emergency Amendment -Twin Trifecta, p. 586 
8.22.1804 Twin Trifecta, p. 739 
(Massage Therapists) 
8.26.101 and other rules- Board Organization- Procedural 

(Board of 
8.)0.407 
(Board of 
8.34.403 

(Board of 
8.40.404 
(Board of 
3.50.423 

(Board of 
8.48.1105 
(Board of 
I 
8.58.415A 
8.58.419 

Rules - Substantive Rules, p. 356, 697 
Morticians) 

Fee Schedule, p. 194, 477 
Nursing Home Administrators) 

and other rules - Board Meetings 
Information - Examinations - Continuing 
-Fee Schedule- Reinstatement, p. 223, 

Pharmacy) 

- Public 
Bducation 
1206 

and other rule- Fee Schedule- Fees, p. 227, 478 
Private Security Patrolmen and Investigators) 

and other rules - Definitions - Temporary 
Employment Nithout Identification Card - Resident 
Manager and Qualifying Agents - Identification 
Pocket Card - Insurance Requirements 
Termination of Business - Fee Schedule 
Assessment, p. 629 

Professional Engineers and Land Surveyors) 
Fee Schedule, p. 810 

Realty Regulation) 
Continuing Education, p. 1545, 157 
Continuing Education, p. 634 
Suspension or Revocation - Violation of Rules 
Unworthiness or Incompetency, p. 229, 588 

(Board of Social Work Examiners and Professional Counselors) 
8.61.404 and other rules- Fee Schedule- Hours, Credits 

and Carry over - Accreditation and Standards 
Reporting Requirements - Noncompliance - Annual 
License Renewal, p. 231, 479 

(Passenger Tramway Advisory Council) 
8.72.101 and other rules- Tramway Rules- ANSI Standards, 

p. 1159 
(Bureau of Weights and Measures) 
8.77.101 Scale Pit Clearance, p. 196, 589 
(~ilk Control Bureau) 
8.79.301 Licensee Assessments, p. 56, 310 
(Board of Milk Control) 
8.86.301 Formula for Fixing the Class I Producer Price, 

p. 235 
8.86.301 Special Wholesale Prices and Formulas for Fixing 

the Class II and III Producer Prices, p. 402, 881 
(State Banking Board) 
I Emergency Rule - Chartering of State 

Without Notice, p. 1065 
Banks 
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(Local Government Assistance Division) 
I Administration of the 1987 Federal Community 

Development Block Grant (CDBG) Program, p. 357, 
1207 

I-III Approval and Administration of Contracts for 
Audits of Local Government Units, p. 1745, 480 

(Montana Economic Development Board) 
8.97.308 Rates, Service Charges and Fee Schedule - Rate 

Reduction Fee, p. 1998, 202 
8.97.402 and other rules - Criteria for Determining 

Eligibility - Bonds and Notes of Board - Loan 
Loss Reserve Account for the Instate Investment 
Fund- Application and Financing Fees, Costs and 
Other Charges - Taxable Revenue Bond Program 
Terms, Interest Rates, Fees and Charges 
Application Procedure to Become a "Certified" 
Montana Capital Comoany - Application Procedure 
to Become a "Qualified" Montana Capital Company, 
p. 636, 1070 

8.97.406 Economic Development Linked Deposit Program, 
p. 405, 1210 

(Hard-Rock Mining Impact Board) 
8.104,203A Definitions, p. 1161 
(Aeronautics Division) 
8.106.602 Liability Insurance Requirements, p, 812 
(Board of Housing) 
8.111.202 Meetings of the Board of Housing, p. 240, 4f3 
(Video Gaming Control Bureau) 
I-III and other rule - Emergency Rules - Licensing 

Video Gaming Machines, p. 1067 
(Montana State Lottery Commission) 
I-XXXIII Operations of the Montana State Lottery 

Commission, p, ~07, 883 

EDUCATION, Title 10 

(Superintendent of Public Instruction) 
I-III Special Education Transportation, p. 1003, 1383 
(Board of Public Education) 
10.55.1105A 
10.57.102 

10,57.601 
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Gifted and TRlented, p. 130, 591 
and other rules - Definitions - Correspondence, 
Extension and Inservice Credit - Reinstatement -
Class 1 Professional Teaching Certificate - Class 
2 Standard Teaching Certificate - Class 3 
Administrative Certificate, p. 130, 591 
and other rules - Request to Suspend or Revak~ ~ 
Teacher or Specialist Certificate: Prelimin~ry 
Action - Notice and Opportunity for Hearing ~ron 
Determination that Substantial Reason Exists to 
Suspend or Revoke Teacher or Specialist 
Certificate - Hearing in Contested Cases - After 
Hearing by Member of Board/Hearing Examiner/Board 
of Public Education - Appeal from Denial of a 
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Te3cher or Specialist Certif1cate 
Considerations Governing Acceptan~e cf Appeal 
Hearing on Appeal, fl. ~15, 1211 

10.64.301 and other rules -Minimum Standards For Sahool 
3uses, p. 1752, Hl4, 158 

(Montana State Lil.>r~ary Commiss.ion) 
10.101.101 and other rules -Montana Library Services 

Adviso~y Council - Library Services and 
Construction Act (LSCA) Grants, p. 302, 741 

10.101.203 and other rulcs- Or~anizational and Pro~edural 

I·- VIII 

I-VIII 

I-VIII 
4~.5.922 

r -VIJ 

I-IJIII 
12.6. 701 

12.6.703 

12.6.901 

12. 6. QQ 1 

1?.1i.901 

I-XLIX 

16.6.301 

Rules - General Paiicy and Public Library 
Development, p. 283 

~onfid~ntiality of CNse Records Containing 
Reports of Child Abuse an~ ~eglect, p, 949 
1·empor~ry R~les - Youth Placement CommitteRs, 
p. 1163 
Youth Placement Committees, p. '169 
Child !lay Cdre Centers, p. 1175 

Exclusion of Certain Flotation Device~ from the 
Statutory Definition of "Vessel", p. 307, 889 
Collection of Fees for Costs Associated wit~ 

PrAparation of Environmental Impact Statem~nt:~ 1 
p. 35q, 88fi 
Rules ~egulat~ng Fishing Contests, p, 959 
Per~~nRl ~l0t~tion DPvices and Life Pr0servers, 
p. 30f, 1072 
LimlL the Requirements For Fire Extinguishers on 
Sma.ll Motor-bc-A.ts and Vpssel.";, p. 363, 1073 
EstabJishing 3 No Wnke Speed on Portions of 
Harriso~ Lak~, p. 2~? 
Pr·ohibit.ing Motor or Engine Operated Vessel~ or; 
the Bighorn River from Afterbay Dam to tne 
BiRhor~ Arcess Area, n. 244 
Water Safety RPgulations - Closing Cryst?.l ;,ake 
in Fergus County to M0tor-Propellerl Water Craft 
"nd to Est'lblt~h a •:o-Hake Spee~ 1.irni L nn 
PnrtionR of Lake ?"no:':Cl!'":'J:-~:.j on Crlf,!)le Horse ~~017-. 

p. 955 

2nd other rules .. (antral ~easures to Prevent the 
Spread of Comwunicable Diseases, p. 815, 964 
and other rules - Reaords and Statistics - Birth 
Certificates - Marriage Applications - Death and 
Fetal Dn~th Certificates, p. 997 
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16.8.704 

16.8.820 

16.8.937 

16.20.210 
16. 32. 101 

16.44.102 

16.44.102 

16.44.103 
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and other rules - Air Quality - Testing and Air 
Quality Permits p. 2000, 159 
Air Quality Standards for Sulfur Dioxide, 
p. 742, 815 
and other rules - Amendment of Federal 
Rule Presently Incorporated by Reference, 
Frequency of Bacteriological Sampling, p. 
and other rules - Review of Certificates 

Agency 
p. 744 
58' 311 
of Need 

for Health Care Faciliti,os, p. 641, 1074 
Hazardous Waste - Consolidation and Updating 
Incorporations by Reference of Federal Agency 
Rules Contained in Chapter 44 of Title 16 of the 
Administrative Rules of Montana, p. 1, 203 
and other rules - Hazardous Waste Management, 
p. 417, 775 
and other rules - Hazardous ~aste Management 
Permitting - Counting Hac~rdous Wastes 
Requirements for Recycled Materials 
Incorporating Appendices - Redefining Generator 
Categories - Creating Requirements for 
Conditionally Exempt Small Quantity Generators 
Registration and Fee Requirements for Generators 
and Transporters - Accumulating Hazardous Wastes 
- Annual Reporting, p. 60, 255 

HIGHWAYS, Department of, Title 18 

I 
I 

Special Vehicle Combinations, p. 747 
Display of Monthly or Quarterly GVW Fee Receipts, 
p. 1000 

INSTITUTIONS, Department of, Title 20 

20.14.106 

20.25.101 

Admission Criteria 
Aged, p. 246, 484 
and other rules 
Pardons Rules, p. 

to the Montana Center for 

- Revision of the Board 
753 

the 

of 

JUSTICE, Department of, Title 23 

23.3. 118 and other rule - Vision Tests - Vision Standards 
for Driver Licenses, p. 1002 

LABOR AND INDUSTRY, Department of, Title 24 

I-VIII 
I-XII 

~ew Horizons Program, p. 1005 
Mediation of Workers' Compensation Disputes, 
p. 454, 890 

24.16.9007 Annual Adoption of Prevailing Rate of Wages, 
p. 1177 

(Human Rights Commission) 
I-IX Sex Equity in Education under the Montana Human 

Rights Act, p. 1663, 312 
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24.9.201 

24.9.1107 
(Workers' 
I 

I 

I 

I-II 
24.29.705 

24,29.3801 
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and other rules - Procedures for Investigation 
and Conciliation of Complaints Filed with the 
Commission- Pre-hearing Procedures, p, 431, 1088 
Age Discrimination in Housing, p, 1094 

Compensation Division) 
Temporary Rule- Impairment Rating Panel, p. 660, 
1084 
Temporary Rule - Distribution of Benefits from 
the Uninsured Employers Fund, p. 662, 1083 
Time Limits for Administrative Review and 
Contested Case Hearings, p. 668, 1212 
Temporary Rules - Rehabilitation, p. 664, 1086 
and other rule - Corporate Officer Coverage Under 
the Workers' Compensation Act, p. 670 
Attorney Fee Regulation, p. 2050, 323 

LIVESTOCK, Department of, Title 32 

32.8.202 and other rule - Milk Freshness Dating 
Clarifying Responsibilities, p. 88, 698 

MILITARY AFFAIRS, Department of, Title 34 

I-XXII Montana State Veterans Cemetery, p. 2053, 776 

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36 

(Board of Natural Resources and Conservation) 
36.12.101 and other rules -Definitions -Forms 

Application and Special Fees - Issuance of 
Interim Permits, p. 857 

36.20.101 and other rules -Weather Modification 
Regulation, p. 863 

(Board of Water Well Contractors) 
36.21.415 and other rules- Fee Schedule- Monitoring Well 

Constructor Licenses, p. 1180 
(Board of Oil and Gas Conservation) 
36.22.501 and other rule - Location Limitations - Plugging 

and Abandonment Procedures of Seismic Shot Holes, 
p. 520, 1095 

PUBLIC SERVICE REGULATION, Department of, Title 38 

38.3.704 

38.4.120 

and other rule - Filing by Motor Carriers of Proof 
of Insurance, p, 874 
and other rules - Intrastate Rail Rate 
Proceedings, p. 135, 699 

REVENUE, Department of, Title 42 

I 

I 

Motor Fuel Tax - Cardtrol Compliance 
Administration, p. 1008 
Exempt Retirement Limitation, p. 1186 

and 

Montana Administrative Register 15-8/13/87 



T 
I 

I p T 
- ... l.l 

I-IV 
I-XI 
I-XI 

r-xr 
I-XIII 

I-XIV 

lj2. 11. 10~ 

42.12.128 

42.13.222 

42.1?.105 

42.17.105 
42.17.113 

42.21.201 

4?.?.5.1005 

112.25.1005 

-]369-

Income Tax Deduction for Household and uependent 
Care Expenses, p. 1188 
Capital Gain Exclusion, p. 1190 
10% Income Tax Surtax, p. 1192 
Motor Fuel Tax Bonds- Problem Ancounts, p. 1196 
Severance Tax - Stripper Exemptions, p. 1198 
Temporary Rule - Severance Tax - Stripper 
Exemptio~ in Excess of Actual Production, p. 1200 
Withholding Tax-Lien-Affidavit, p. 119~ 
Operating Liquor Stores, p. 11R3 
Temporary Rules - Accommodation Tax I p. 674 I 1 oo; 
Temporary Rules - Light Vehicle and Motorcycle 
Tax, p. 678, 1106 
Accommodations Tax for Lodging, p. 1020 
Light Vehicle and Motorcycle Tax - Personal 
Property Tax, p. 1014 
Administrative Income Withholding for Child 
Support, p. 90, 328 
Retail Liquor/Wine Price Restructuring, p. 1952, 
705 
and other rule - Catering Endorsements 
Permissible and Prohibited Activities Regarding 
Selling Beer in Grandstands, p. 876 
Applicability of Licenses - Premises Defined -
Golf Course Exception - Portable Satellite 
V~hicle, Movable Devices, p. 75f, 
Seer Wholesaler and Table Wine Distributor 
Recordkeeping Requirements 1 p. 754 1 1213 
Temporary Amendment - Computation of Withholding, 
p. 672, 1112 
Computation of Withholding - Income Tax, p. 1029 
Reporting Requirements for Withholding Taxes, 
p. 98, 329 
Withholding Allowance Review PrDcedures, c. 683, 
1113 
~nd other rules - Classification of Nonproductive 
Patented Mining Claims and Nonproductive Real 
Property, p. 758, 1214 
and other rules - Temporary Rules - Severance Tax 
-Stripper Well and New Well Incentives, p. 1010 
and other rules - Severance Tax - Stripper Well 
and New Well Incentcves, p. 1031 

SECH~TARY OF STATE, Title 44 

1.2.20~ and other rules - Temporary Rules - Rule Types 
and Their Location - Updating Procedures, p. 685, 
1114 

SOCIAL A~D REHABILITATION SERVICES, Department of, Title 46 

15-8/13/87 

Food Stamp Employment and Training Program, 
p. 153, 330 
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I-III 

46.6.1501 

46.10. 317 
46.10. 318 

46.10.403 
146. 11. 101 

46.12.102 

46.12.204 

46.12.204 

46.12.302 

46.12. 401 
46.12. 504 

46.12.514 

46.12.525 

46. 12.532 

46.12.'555 

46.12.1005 

46.12.1201 

46.12.2003 

46.12.3207 

46.12. 3601 

46.12. 3803 
46.12.3803 
46.13.402 

46.25.72R 

46.25.731 
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and other rules -Organ Tr~~splantations, 
Transportation and Per Diem, p. S74, 907 
and other rules - Program far Persons with 
Severe Disabilities, p. 524, 1115 
AFDC Protective and Vendor Payments, p. 10, 204 
Policy of the AFDC Emergency Assistance Program 
to Not Pay Recipient's Taxes, p. 248, 780 
AFDC Table of Assistance Standards, p. 760, 1215 
Adoption of Amendments to Federal Agency 
Regulations Pertaini~g to the ~ood Stamp Program, 
p. 152 
and other rule - Electronic Media Claims 
Submission in the Medicaid Program, p. 551, B94 
and other rules - Medicaid Optional Services, 
p. 460 
and other rules - Medicaid Optional Services and 
Co-payments, p. 560, 895 
and other rules - Inpatient Psychiatric Services, 
p. 554, 900, 1116 
and other rules - Medicaid Sanctions, p. 1062 
Mandatory Screening and Authorization of 
Inpatient Hospital Services, p. 5~8, 905 
and other rules - Early Periodic Screening 
Diagnosis and Treatment (EPSDT), p. 12, 205 
and other rules - Outpatient Physical Therapy 
Services, p. 145, 331 
Reimbursement for Speech Pathology Services, 
p. 8, 207 
and other rules - Personal Care Attendant 
Services, p. 197, 372 
Transportation and Per Diem, Reimbursement, 
p. 20'57, 161 
and other rules -Nursing Home Reimbursement, 
p. 531, 913 
and other rules - Reimbursement for Physician 
Services, p. 1035 
Eligibility Determinations for Medical ~ssistance 
- Transfer of Resources, p. 365, 710 
and other rule - Non-institutionalized SST­
related Individuals and Couples, p. 6, 208 
Medically Needy In~ome Standards, p. 878 
Medically Needy Income Standards, p. 2004, 163 
Low Income Energy Assistance Program (LIEAP) 
Supplemental Assistance, p. 375 
Eligibility Determinations for General Relief 
Assistance, p. 527, 1117 
Structured Job Search and Training Program, 
p. 529' 927 
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