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The Montana Administrative Register (MAR), a twice-monthly
publication, has three sections. The notice section contains
state agencies' proposed new, amended or repealed rules, the
rationale for the change, date and address of public hearing,
and where written comments may be submitted. The rule section
indicates that the proposed rule action is adopted and lists
any changes made since the proposed stage. The interpretation
section contains the attorney general's opinions and state
declaratory rulings. Special notices and tables are inserted
at the back of each register.
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BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

In the matter of the amend-
ment and adoption of Rules
2.13.101 and 2.13.102 and
Rules I thru V pertaining
to the use of the State's
telecommunicatlions

systems and facilities

NOTICE OF PUBLIC HEARING ON
THE PROPOSED AMENDMENT AND
ADOPTION OF RULES 2.13.101
AND 2.13.102 AND RULES I
THRU V PERTAINING TO THE USE
OF THE STATE'S TELECOM-
MUNICATIONS SYSTEMS AND
FACILITIES

TO: All Interested Parties

1. On September 9, 1987, at 12:00 p.m., a public hearing will
be held in the Room 136 of the Mitchell Building, 125 I§. Roberts,
Helena, Montana to consider the proposed amendment and adoption of
Rules 2.13.101 and 2.13.102 and Rules I thru V pertaining to the
use of the State's telecommunications systems and facilities.

2. The rules as proposed to be amended provide as follows:

2.13.101 APPROVAL OF INSTALLATIONS, MODIFICATIONS, OR REMOVAL
REQUIRED (1) The eemmunieatiens divisien department of
administration must approve the installation, modification, or
removal of all teiephene equipment which censtitutes am integrai
part of the Montana state teiephene system: Payment may be
withheid im the avemt ethat unauehoriped insetatiationms eor
medificatidns are made- telecommunication systems. 1n approving
instalilations, modifications, and removals the department shall
consult with and consider the needs of the various state agencies
and the overall implicationsg to_all state telecommunication

systems.,
AUTH: 2-17-302 MCA; IMP: 2-17-302, MCA.

2.13.102 NEN-EOVERNMENFAEL USE OF SPAFE PEREPHENE FAEIEFFIES
PROHEIBEIPED (1} The faciiities of the statels kelephone netwsrk
are provided for use by gevermmental agencies sniy:s Nen-govern-
mental connected tuse of state telephone fasiiieies im prohibiteds
USE OF THE STATE'S TELECOMMUNICATION SYSTEMS (1) The facilities
Gf the state's tolecommunicaiion sysktems are provided for the
conduct of state business. In addition to state business, the
state's telecommunication systems may be used by state employees

and officials for local and long distance calls to latch-key

children, teachers, doctors, day-care centers and baby sitters, to
family members to inform them of unexpected schedule changes, and

for other esgsential personal business. The use of the state's
telecommunication systems for essential personal business must be
kept to a minimum, and not interfere with the conduct of state
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business. Essential personal long distance calls must be either
collect, charged to a third party non-state number, or charged to a

personal credit card.
AUTH: 2-17=302, MCA; 1IMP: 2-17-302, MCA.

3. The rules proposed to be adopted provide as follows:

RULE I STATE AGENCIES RESPONSIBLE FOR_THE ENFORCEMENT OF
REGULATIONS RELATING TO THE USE OF THE STATE'S TELECOMMUNICATION
SYSTEMS (1) All state agenclies are individually responsible for
enforcing rules relating to the use of the state's
telecommunication systems.

(2) All state agencies are individually responsible for all
costs incurred in the operation of the telecommunications systems
utilized by each agency.

AUTH: 2-17-302, MCA; IMP: 2-17-302, MCA.

RULE IT STATE TELECOMMUNICATION SYSTEMS DEFINED (1) The
state's telecommunication systems incliude any state owned, leased,
contracted for, operated or maintainad telecommunications
equipment, services or facilities including: private branch
eXchanges; telephone key systems; teleconferencing systems; local
and long distance telecommunication circuits; data communications
equipment; video capabilities; land mobile radio equipment;
telephone credit cards, or facsimile equipment.

AUTH: 2-17-302, MCA; IMP: 2-17-302, MCA.

RULE ITI POLITICAL SUBDIVISION USE QF STATE TELECOMMUNICATION
SYSTEMS ALLOWED (1) The state telecommunication systems are
available for use by political subdivisions of the state, A
subdivision must make a written request to the department of
administration for access to its systems. Such use shall be
authorized by the department based upon the technical requirements
of the political subdivision's needs as indicated by the request
and the potential impact on state agency use of the systems. The
department will approve or disapprove requests for access within
180 days of receipt of written requests. Political subdivisions
will be billed for use of the state's telecommunication systems
under procedures and at rates developed by the department.

(2) For purposes of this rule "political subdivision" means
any county, ¢ity, municipal corporation, school district, special
improvement district or taxing jurisdiction, or any other political
subdivision or public corporation.

AUTH: 2-17-302, MCA; 1IMP: 2-17-302, MCA.

RULE IV NON-PROFIT ORGANIZATION USE QF THE STATE
TELECOMMUNICATION SYSTEMS ALLOWED (1) The state telecommunication
systems are available for use by in-state non-profit organizations
that meet one of the following three criteria:

(a) there is a close connection between the organization and
the state;

(b) the state is significantly involved in the activities of
the organization;
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(c) the organization performs a public function traditionally
performed by the state.

(2) Non-profit organizations must make written reguests to the
department of administration for access to its systems. These
written requests must provide adequate detailed information for the
department to determine if the non-profit o¢rganization meetg any of
*he criteria defined above. Use ¢of the state's telecommunication
systems shall be authorized for organizations meeting the criteria
based upon the technical requirements of the non-profit
crganization's needs as indicated by the request and the potential
impact on state agency use of the systems. The department will
approve or disapprove requests for access by non-profit
organizations within 180 days of receipt of written requests. Non-
profit organizations will be billed for use of the state's
telecommunication systems under procedures and at rates developed
by the department.

AUTH: 2-17-302, MCA; 1IMP: 2-17-302, MCA.

RULE V ALL TELECOMMUNICATIONS RECORDS ARE PUBLIC DOCUMENTS
(1) All records of use of the telecommunication systems created,
maintained and managed by the department are public documents and
subject to review by the public, unless protected by statute.
AUTH: 2-17-302, MCA; 1IMP: 2-17-302, MCA.

4, Proposed ARM amendments and adoption of rules are intended
to clarify and establish policies and procedures that address the
use of the state's telecommunication systems.

5. Interested parties may submit their data, views, or
arguments, either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the Chief Legal
Counsel, Director's Office, Department of Administration, Room 155,
Mitchell Building, Helena, Mt. 59620, no later than September 16,
1987.

6., The Chief Legal Counsel of the Department of
Administration has been designated to preside over and conduct the

S Ftrer

Director, Department of
Administration

Certified to the Secretary of State % gf Z , 1987.
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BEFORE THE DEPARTMENT OF AGRICULTURE
OF THE STATE OF MONTANA

In the matter of the
adoption of new rules
pertaining to the
administration of the
alfalfa leaf~cutting
bee program

NOTICE OF HEARING ON PROPOSED
ADOPTION OF RULES PERTAINIKG
TO THE ADMINISTRATION OF THE
ALFALFA LEAF=-CUTTING BEE
PROGRAM AND THI REPEAL OF
RULES 4.12.1201, 4.12,1203
THROUGH RULE 4.12,1209

TO: All Interested Persons:

1. On September 8, 1987, 10:00 a.m. in Room 225,
Agriculture/Livestock Building, Helena, Montana, a public
hearing will be held to consider the adoption of new rules
to implement changes to the alfalfa leaf-cutting bee
progran.

2. The text of the rules reads as follows:

RULE I. PURPCSE OF RULES (1) The purpose ot these rules
is to implement HB 815 enacted by the 1987 Montana
Legislature (80-6-1101 MCA, et. seq.).

AUTH: 80-6-1103, MCA IMP: 80-6-1103, MCA

RULE II. REGISTRATION PROCEDURES AND FEES (1) All persons
who own, possess or control alfalifa Ieaf-cutting bees shall
register their bees with the department of agriculture.

{2) All registration requests shall be made on forms
provided by the department.

(3) The registration fee shall be transmitted with
each registration request.

(4) Annual registration shall be from November 1 to
January 1 for each year.

(5) Any person owning or possessing bees that are not
reregistered on or before January 1 of each year shall L=
considered to be unregistered and shall be subject to the
late penalty imposed under Section 5 HB 815 of the 19&°
Session.

(6) Any bees not reregistered after April 1 may in
addition to the late registration penalty be subject to
penalties set forth in Section 80-6-1110, MCA,

(7) Each person who registers bees shall pay a
registration fee of $50.00, Upon payment of the registration
fee, the registrant shall send in one sample for laboratory
analysis fcr pathogens and parasites., Additional laboratory
services may be provided upon request based on appropriate
fee schedules.
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(8) Parasites and pathogens that the bees are to be
especially examined for include:

(a) Parasites;

(i) Minute chaleid (Telrastichus megachi),

(ii) Sapya wasp (Sapyga pumila),

(iii) Canadian chalecid (Pteromalus venustus),

(iv) Imported chalcid (Monodontomerus obscurus).

(b) Pathogens which include alfalfa leaf-cutting bee
chalkbrood (Ascospaera sp,.).
AUTH: 80-6=1103, MCA IMP: Section 5 HB 815 1987 Session

80-6-1109, MCa 80-6-1109, MCA

RULE IIl1. MINIMUM STANDARD FOR LEAF-CUTTING BEES REGISTERED
BY THE DEPARTMENT (I} Z2ZIfalfa leaf-cutting bees registered
with the department and determined as containing parasite
infestation levels above 25% or pathogen levels above 30%
shall be designated as failing minimum standards. The bees
shall be destroyed (under department supervision) within 30
days of the issuance of said designation. Equipment shall
be placed under quarantine and properly sterilized within 30
days c¢f said designation.

AUTH: 80-6-1103, MCA IMP: Section 5 HE 815 1987 Sessijion
80-6-1103, MCA

RULE IV. SAMPLING PROCEDURE FOR THE REGISTRATION OF BEES

(1) The following procedure shall be used by
Feekeepers to sample bees registered with the department:

(a) All bees must be loose cell stage before samples
can be taken.

(b) A two ounce sample shall be taken from each 20
pounds of bees, A sample size shall consist of at least
eight ounces (8 oz.). Only one compcsite sample shall be
require¢ to register the bees. The sample shall be
submitted in a sample container provided by the department.

{c} &ll samples shail be collected by the beekeeper
using a random sampling procedure,

{(2) All samples shall become the property of the
department,

AUTH: RB0-6-1103, MCA IMP: Section 5 HB 815 1987 Session

RULE V. OQFFICIAL CERTIFICATION PROCEDURES AND FEES (1) In
addition tc the required registration of hees, beekeepers
may certify bees according to the following procedure:

(a) All requests for official certification shall ke
made on forms provided by the department of agriculture.

(b) All certification fees shall be transmitted within
10 days after the official sampling has been completed.

(c) Any person owning or possessing bees within
Montana who desires to apply for certification shall do so
on or before April 1, and arrange a date for sampling of
said lot(s) of bees.
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(d) A certification fee of .36 cents per pound will be
assessed for all bees certified by the state. Each person
requesting certification shall pay a laboratory fee of
$35.00 per sample.

(e) The certification fee shall provide laboratory
services for the determination of pathogens, parasites,
percent of emergence, predators, nest destroyers, live
larvae count, and sex ratio.

(2) The certification fee may provide for limited
amount of field service work.

AUTH: 80-6-1103, 80-6-1104, MCA
IMP: 80-6-1103, 80-6~1105, & 80-6-1109, MCA

RULE VI. BEE SAMPLING PROCEDURE FOR THE CERTIFICATION OF
BEES (I) The following procedure shall be used to sample
bees under the bee certification program:

(a) All bees must be in loose cell stage before
samples can be taken.

(b) A two ounce (2 oz.) sample shall be taken from
each 20 pounds of bees owned or possessed by a beekeeper.

An official sample size shall not consist of less than eight
ounces (8 oz.). If the beekeeper owns or possesses more
than 200 pounds, then the cocoon larvae will be divided into
200 pound lots and official samples shall be obtained from
each lot. All official samples shall beccome the property of
the department,

(c) Once the official sample has been obtained, the
remaining composite sample shall be officially sealed and
left in the possession of the owner/manager. The
owner/manager has 30 days from date of receipt of
certification to appeal the original laboratory test
results.

(@) All samples shall be collected using a random
sampling procedure, i.e,, a uniform sample from the top,
middle, and bottom within the bee storage containers.

(e} All official samples shall be obtained by
department personnel in the presence of the owner/manager of
the bees or the owner/manager under the direct supervision
of the department.

(f) All official sample containers shall be sealed
with a label showing lot number, data sampled, and sighature
of department employee.

(g) All official sample lot numbers must correspond
with lot numbers attached to beekeeper storage containers,

(h} A grower whose total hees consist of less than 100
pounds may have an official sample consisting of a 2 ounce
(2 oz.) sample drawn from each 20 pounds of bees; and from a
composite sample an official sample of 4 ounces (4 oz.) may
be drawn.
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AUTH: 80-6~-1103, MCA IMP: 80-6-1105, MCA

RULE VII., MINIMUM STANDARD FOR LEAF~-CUTTING BEES CERTIFIED
BY THE DEPARTMENT 1) The following bee certification
standards apply to the official sample analyzed at a
designated laboratory.

(a) Unconditional certification: Alfalfa
leaf-cutting bees that have been officially examined and
analyzed and determined to contain less than 10% composite
infestation by parasites and contain 0% infestation by
designated pathogens, shall be eligible for unconditional
certification for:

(i) possession within the state;

(ii) for sale within or without the state;

(iii) import into the state of Montana.

Zero percent means nondetected within the official sample.

(b) Restricted certification: Alfalfa leaf-cutting
bees that are officially reported as containing composite
parasite infestation levels of 10% to 25%, or composite
pathogens infestation levels of more than 0% to 30% shall be
designated as being restricted certification and,

(1) may be sold out-of-state;

(ii) shall not be imported, transferred, or
distributed in the state without prior written approval of
the department.

{2) Parasites and pathogens that bees are to
specifically be examined for are:

(a) Parasites;

(1) Minute chalcid (Telrastichus megachi),

(i1) Sapyga wasp (Sapyga pumila),
(ii1) Canadian chalcid (Pteromalus venustus),
(iv) Imported chalcid (Monodontomerus obscurus),

(b) Pathogens:
(i) Alfalfa leaf-cutting bee chalkbrood (Ascosphaera
sp.) .

AUTH: 80-6-1103, MCA 1IMP: 80-6-1103 & B0-6-1105, MCA

RULE VIII. IMPORTED ALFALFA LEAF-CUTTING BEES -
CERTIFICATION

1 Alfalfa leaf-cutting bees imported from any state
or foreign country must meet the standards for certification
of alfalfa leaf-cutting bees set forth in these rules.

(2) Alfalfa leaf-cutting bees that do not meet the
unconditional certification standards shall not be released
for distribution or delivery within the state without
written approval,

(3) The importer of the bees shall be notified by
certified mail of the fact of noncertification, together
with a notice that said bees must be removed from the state
of Montana, at the importer's expense, within 30 days, or
the said bees will be destroyed.
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AUTH: 80-6-1103, MCA IMP: 80-6-1103 and 80-6-1105, MCA

RULE IX. SALES OF BEES (1) All sales of bees shall be
reported to the department. These sales reports shall
contain the name, address, pounds sold and location of the
new owners. These sales shall be reported to the department
within 30 days of sale,

AUTH: 80-6-1103, MCA IMP: 80-6-1105, MCA

RULE X. FEES ESTABLISHED FOR SERVICE SAMPLES (1)
Laboratory analysis - 535.00 per sample which includes
pathogens and parasites. Additional services and respective
fees are:

(a) Larvae count/lb. -~ $10.00 per sample,

(b) Sex ratio and percent emergence - $15.00 per
sample.

(c) Percent Emergence - $10.00 per sample.

(d) Field service = current Montana rates for
mileage/per diem.

AUTH: 80-6-1103, MCA IMP: 80-6=-110%, MCA

RULE XI. DISEASE CONTROL - WILD TRAPPING PERMIT - FEE

(1] ~ A person intending to engage in wild trapping
shall apply to the department for a permit prior to
commencing trapping activities,

(2) The application for a permit to trap wild bees
shall contain: name, address, location of wild trapping
activities, (1/4 section, township, range), number of bee
boxes, and permission of property owners,

(3) The fee for wild trapping shall be set at $10.00
per laminated hoard.

{4) Only new laminated boards or laminated boards
sterilized using approved department methods will be used
for wild trapping.

(5) The person applying for a permit shall obtain the
signature of the property owner onh which the bees are to be
wild trapped.

(6) Any person keeping bees or nesting materials on
property other than their own, shall clearly mark the
trapping materials with his or her correct name, mailing
address, and phone number., The lettering shall not be less
than 1 inch in size.

AUTH: 80-6-1103 & 80-6-1109, MCA IMP: 80-6~1108, MCA

3. The Department proposes to repeal ARM 4,12.1201
PURPOSE OF RULES; 4.12.1203 STANDARDS FOR CERTIFICATION:
4.12.7204 ALFALFA LEAFCUTTING BEES NOT MEETING CERTIFICATION
STANDARDS ; 4.12.12056 CERTIFICATION OF IMPORTED ALFALFA
LEAFCUTTING BEES; 4.12,1206 ALFALFA LEAFCUTTING BEE SAMPLING
PROCEDURE; 4.12 1207 CERTIFICATION PROCEDURES AND FEES;
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4.12.1208 SAMPLING/ANALYSIS FEES; 4.12,1209 FOR THE PURPOSES
OF DISEASE CONTRO. - WiLD TRAPPING PERMIT PROCEDURE; found
at pages 4-415 thrcugh 4-419 of the Administrative Rules of
Montana. Authority sections for these repeals are found at
80-6-1103 and 80-6-1109 MCA.

4, On March 31, 1987 the Legislature enacted House
Eill 815, generally revising the alfalfa leaf-cutting bee
laws, The department acopted emergency rules to immediately
establish the revised alfalfa leaf-cutting bee prcgram. It
is therefore irperative to establish permanent rules in
crder to meet the legislative mandate of implementing the
revised program. During the past few years the alfalfa
leaf~cutting bee program hes suffered from the lack of
revenue of certification feez due to the depressed
agricultural economic climate. The revised statutes remedy
some of the scurces of prcklems the program is facing by
easing the registration process and by making the
regulations more workable., It is the belief of the
department that by implementing these rules that the
department can generate the necessary revenue needed to
keep the bee lab and related program going. The rules also
better establish a workable method of controlling parasites
and pathogens. Therefore these rules are necessary to
permanently implement the statutory changes made by the 1987
legislature.

5. Interested persons may present their data, views,
or arguments, either orally or in writing at the hearing.
Written data, views, or arguments may also be submitted to
0. Roy Bjornson, igriculture/Livestock Building, Capitol
Station, Helena, Montana 59620, no later than September 11,
1987.

6. Garth Jacobson, Agriculture/Livestock Building,
Capitoul Station, Helena, Mentana, has been designated to
preside over and conduct the hearing.

7. These rules are authorized under section 80-6-1103
and 80-6-1109, MCA., They implement sections 80-6-1103,
§0-6=1105, 80~6-1106 Section 5 HB 815 1987 Legislative
Session, and 80-6-1109, MCA,

’. J
N .
.’/.p'"’f-'l\ -/f'/,_{ s
Keith Kelly
Director

Certified to the Secretary of State August 3, 1987.
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BEFORE THE STATE AUDITOR
AND COMMISSIONER OF INSURANCE
OF THE STATE OF MONTANA

In the matter of the proposed
adoption of rules pertaining
to health maintenance
organizations

NOTICE OF PUBLIC HEARING

1., On September 15, 1987, at 9:00 a.m., & public hearing
will be held in Room 160 of the Mitchell Building at Helena,
Montana, to consider the adoption of rules pertaining to
health maintenance organizations,

2, The proposed rules do not replace or modify any
section currently found in the Administrative Rules of Montana,

3. The text of the proposed rules is as follows:

RULE I PURPOSE The purpose of these rules is to
implement the Montana Health Maintenance Organization Act to
assure the availability, accessibility, and continuity of
services provided by health maintenance organizations and to
provide reasonable standards for terms and provisions
contained in health maintenance organization contracts and
evidences of coverage.

AUTH: 33-31~-103, Mca (8B 353, 1987); IMP: 33-31-101
through 33-31-405, MCA (SB 353, 1987)

RULE II APPLICABILITY AND SCOPE These rules apply on or
after their effective date to all health maintenance
organizations that are regquired to obtain a certificate of
authority in this state. If these rules conflict with other
rules adopted by the commissioner, these rules control as to
health maintenance organizations.

AUTH: 33-31-103, MCA (SB 353, 1987); 1ImMp: 33-31-101
through 33-31-405, MCA (SB 353, 1987)

RULE III EFFECTIVE DATE (1) A new contract or evidence
of coverage may not be delivered or issued for delivery in
this state on or after the effective date of these rules
unless it complies with these rules.

(2) A contract or evidence of coverage may not be
reissued, renewed, amended, or extended in this state on or
after the effective date of these rules unless it complies
with these rules, A contract or evidence of coverage approved
before the effective date of these rules is considered to be
reissued, renewed, amended, or extended on the date the health
maintenance organization changes the terms of the contract or
evidence of coverage or adjusts the premiums charged. A
contract or evidence of coverage must comply with these rules
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when it is amended or within 12 months after the effective
date of these rules, whichever is earlier.

AUTH: 33-31-103, MCA (SB 353, 1987); IMP: 33-31-101
through 33-31-405, MCA (SB 353, 1987)

RULE IV DEFINITIONS A contract or evidence of c¢overage
delivered or issued for delivery to any person by a health
maintenance organization required to obtain a certificate of
authority in this state may not contain definitions respecting
the words defined in the Montana Health Maintenance
Organization Act or this rule unless the definitions comply
with the definitions contained in the Montana Health
Maintenance Organization Act and this rule. Definitions other
than those set forth in the Montana Health Maintenance
Organization Act or this rule may be used if they do not
extend, modify, or conflict with the definitions contained in
the Montana Health Maintenance Organization Act and this
rule. All definitions used in the contract and evidence of
coverage must be in alphabetical order. As used in these
rules and for the purpose of any terms used in the contract
and evidence of coverage:

(1) "Basic health care services" means basic health care
services as defined in 33-31-102(2), MCA.

(2) "Contract holder" means a person or entity
consisting of employees or eligible persons that has entered
into a group contract with a health maintenance organization
for the provision of specified health care services to its
eligible employees or eligible persons. ’

(3) "Copayment" means the amount a subscriber must pay
at the time of service to receive a specific service that is
not fully prepaid.

(4) "Eligible dependent" means:

(a) a spouse of the subscriber:

{(b) an unmarried dependent child of the subscriber who
has not reached age 18,

{c) an unmarried dependent child of the subs¢riber age
18 or over, who is both incapable of self-support because of
mental retardation, mental illness, or physical incapacity and
chiefly dependent upon the subscriber for support and
maintenance; or

(d) an unmarried dependent child of the subscriber who
is attending a recognized college, university, or trade or
secondary school on a full-time basis. As used in this
definition, "dependent child" means:

(1) related to the subscriber as either a natural
child, a legally adopted child, or a stepchild; or
(ii) any other c¢hild residing in the subscriber's

household who gqualifies as a dependent of the subscriber or
the subscriber's spouse under the United States Internal
Revenue Code and the Federal Tax Regulations.

(5) Emergency care services" means:

(a) within the service area, covered health care
services rendered by affiliated or non-affiliated providers
under unforeseen conditions that require immediate medical
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attention; emergency care services within the service area
include covered health care services from non-affiliated
providers only when delay in receiving care from the health
maintenance organization could reasonably be expected to cause
severe Jjeopardy to the enrollee's condition.

(b) outside the service area, medically necessary health
care services that are immediately required because of
unforeseen illness or injury while the enrcollee is outside the
geographical limits of the health maintenance organization's
service area.

(6) "Enrollee" means an enrollee as defined 1in
33-31-102(6), MCA.

(7) YEvidence of coverage" means an evidence of coverage
as defined in 33-31-102(7), MCA

(8) "Group contract” means a contract for health care
services that by its terms limits eligibility to members of a
specified group.

(9) "Health care services" means health care services as
defined in 33-31-102(8), MCa
(10) "Health professional" means any professional

engaged in the delivery of health care services who, if a
license is required by law, is licensed and practicing within
the scope of the license.

(11) "Hespital"™ means a facility providing, by or under
the supervision of licensed physicians, services for medical
diagnosis, treatment, rehabilitation, and care of injured,
disabled, or sick persons. The term "hospital" does not
include a convalescent facility, nursing home, or any
institution or part thereof, that is used principally as a
convalescent facility, rest facility, nursing facility, or
facility for the aged.

(12) "Individual contract" means a contract for health
care services issued to and covering an individual or a family,
(13) "Medically necessary" means appropriate and

necessary services as determined by a provider affiliated with
the health maintenance organization that are rendered to an

enrollee for any condition reguiring, according to dgenerally

accepted principles of good medical practice, the diagnosis or
direct care and treatment of an illness or injury.

(14) "Qut~of-area services" means the health care
services that a health maintenance organization covers when
its enrollees are outside of the service area.

(15) "Physician"™ means a duly licensed doctor of
medicine or osteopathy practicing within the scope of such a
license.

(16) "Primary care physician™ means a physician who
supervises, coordinates, and provides initial and basic care
to enrollees; initiates their referral for specialist care;
and maintains continuity of patient care.

(17) "Provider" means a provider as defined in
33-31-102(13), MCA. "Person", as used in that definition,
means a person as defined in 33-31-102(11), MCaA.

(18) ™"Service area" means the geographical area approved
by the c¢ommissioner within whic¢h the health maintenance
organization provides or arranges for health care services
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that are availaple and accessible to enrollees,

{19} "Skilled nursing facility" means a facility that is
operared pursdant to law and primarily engaged in providing,
in addition to room and board accommodations, skilled nursing
care under the supervision of a duly licensed physician,

(20) "sSubscriber"™ means the individual whose employment
or other status, except for family dependency, is the basis
for eligibility for enrollment in the health maintenance
organization.

(21) "Supplemental health care services" means health
care services other than basic health care services.

AUTH: 33-31-103, MCA (SB 353, 1987); IMP: 33+31-101
through 33-31-405, MCA (SB 353, 1987)

RULE V FILING EXEMPTION FOR HEALTH MAINTENANCE QPERATED
BY INSURER OR HEALTH SERVICE CORPORATION AS A PLAN A health
maintenance organization operated as a plan (defined 1in
33-31-102(12), MCA) need not file with the commissioner, as
part of its application for a certificate of authority, the
financial statement required by 33-31-201(3)(d){(vi), MCA, if
the same financial statement has been filed under other laws
or rules administered by the commissioner.

AUTH: 33-31-103 and 33-31-201(7), MCA {SB 353, 1987)
IMP: 33-31-201, MCA (sB 353, 1987)

RULE VI REQUIREMENTS FOR CONTRACTS AND  EVIDENCES OF
COVERAGE (1) Fach subscriber 1S entitled to a contract or
evidence of coverage as approved by the commissioner. The
contract or evidence of coverage must be delivered or issued
for delivery to a subscriber within a reasonable time after
enrollment, but not more than 15 days from the later of the
effective date of coverage or the date on which the health
maintenance organization is notified of enrollment,

(2) A health maintenance organization c¢ontract and
evidence of coverage must contain:
(a) the name, address, and telephone number of the

health maintenance organization and the location of and the
manner in which information is available as to how services
may be obtained;

(b} a statement that the contract, all applications, and
any amendments thereto constitute the entire agreement between
the parties. No portion of the charter, bylaws, or other
document of the health maintenance organization may be part of
the contract and evidence of coverage unless set forth in full
in the contract and evidence of coverage or attached thereto,

(¢) the time and date or occurrence upon which coverage
takes effect, including any applicable waiting periods, or
describe how the time and date or occurrence upon which
coverage takes effect is determined, The contract and
evidence of coverage must contain the time and date or
occurrence uUpon which coverage will terminate.

{d) eligibility requirements indicating the conditions
that must be met to enroll as a subscriber or eligible
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dependent; the limiting age for subscribers and eligible
dependents, including the effects of medicare eligibility; and
a clear statement regarding coverage of newborn c¢hildren,
However, a health maintenance organization contract and
evidence of coverage may not contain any provision excluding
or limiting coverage for a newborn child. Medically diagnosed
congenital defects and birth abnormalities must be treated thne
same as any other illness or injury for which coverage is
provided,

(e) a specific description of benefits and services
available within the service area and out of the service area;

(£) a specific description of benefits available for
emergency care services 24 hours a day, seven days a week,
including disclosure of any restrictions on emergency care
services., A contract and evidence of coverage may not limit
the coverage of emergency care services within the service
area to affiliated providers only,

(g) a4 description of the copayments, limitations, or
exclusions on the services, kind of services, benefits, or
kind of benefits to be provided, including the copayments,
limitations, or exclusions due to preexisting conditions,
waiting periods, or an enrollee's refusal of treatment:

{(h) the conditions upon which the health maintenance
organization or the subscriber may cancel coverage;

(i) the conditions for, and any restrictions upon, the
subscriber's right to renewal and right to reinstatement;

(i) a grace period of not less than 30 days for the
payment of any premium except the first, during which coverage
remains in effect if payment is made during the grace period.
During the grace period, the health maintenance organhization
remains liable for providing the services and benefits
contracted for, the contract holder remains liable for paying
the premium for the time coverage was in effect during the
grace period, and the subscriber remains liable for any
copayments owed.

(k) procedures for filing claime that include:

(i) required notice to the health maintenance
organization;
(ii) if any claim forms are required, how, when, and

where to obtain and submit them;
(1ii) requirements for filing proper proofs of loss;
(iv) time limit of payment of claims;

(v) notice of reqguirements for resolving disputed
claims including arbitration; and
{vi) a statement of restrictions, if any, on assignment

of sums payable to the enrollee by the health maintenance
organization,

(1) in compliance with subsection (4) of Rule IX, a
description of the health maintenance organization's method
for resolving enrollee complaints, incorporating procedures to
be followed by the enrollee if a dispute arises under the
contract, including any requirements for arbitration;

(m) 1if it is a group contract and group evidence of
coverage, a provision that an enrollee who is an inpatient in
a4 hospital or a skilled nursing Ffacility on the date of
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cancellation of the group contract is covered in accordance
with the terms of the group contract until discharged from the
hospital or skilled nursing facility. The enrollee may be
charged the appropriate premium for coverage that was in
effect prior to cancellation of the group contract.

(n)(i) a provision granting each enrollee the right to
convert coverage to an indiviaual contract in the following
circumstances;

(A) upon termination of eligibility for coverage under a
group or individual contract; or

{B) upon cancellation of the group contract, To obtain
the conversion contract, an enrollee shall submit a written
apn»lication and the applicable premium payment within 31 days
afrer the date the enrollee's eligibility for coverage
terminates,

(ii) A conversion contract is not required to be made
available if:

(A) the enrollee's cancellation of coverage occurred for
any of the reasons listed in subsections (3)(a), (3)(e),
(3)(£), or (3)(g) of 33-31-312, MCA;

(B) the enrollee is covered by or is eligible for
benefits under Title XVII of the United States Social Security
Act;

{(C) the enrollee is covered by or is eligible for
similar hospital, medical, or surgical benefits under state or
federal law;

(D) the enrollee is covered by or is eligible for
sinilar hospital, medical, or surgical benefits under any
arrangement of coverage for individuals in a group;

(E) the enrollee is covered for similar benefits by an
individual policy or contract; or

(F) the enrollee has not been continuously covered
during the three-month period immediately preceding that
person's cancellation of coverage.

(iii) The conversion contract must:

(A) provide as a minimum to its enrollees basic health
care services;

(B) provide coverage without reaguiring evidence of
insurability and may not impose any preexisting condition
limitations or exclusions as described in subsection (1) of
Rule VII other than those remaining unexpired under the
contract from which conversion is exercised, Any probationary
or waiting period set fotth in the conversion contract is
considered to commence on the effective date of the enrollee's
coverage under the prior contract.

(C) begin coverage of the enrollee formerly covered
under the group or individual contract on the date of
termination from the group or the former individual contract.

(o) if it is a group contract issued by a health
maintenance organization, a reasonable extension of benefits
upon discontinuance of the group contract with respect to
enrollees who become totally disabled while enrolled under the
contract and who continue to be totally disabled on the date
the contract was discontinued. Upon payment of premium at the
current group rate, coverage must remain in full force and
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effect for a reasonable period of time not less than 180 days,
or until such time as the enrollee is no longer totally
disabled, or until such time as a succeeding carrier elects to
provide replacement coverade to that enrollee without
limitation as to the disabling condition. Upon termination of
the extension of benefits, the enrollee has the right to
convert coverade as provided in subsection (1l}(n) of Rule VI.

(p) a provision that a subscriber may return the
contract within 10 days of receiving it and receive a refund
of the premium paid if the person is not satisfied with the
contract for any reason. If the contract or evidence of
coverage is returned to the health maintenance organization or
to the agent through whom it was purchased, it is considered
void from the beginning. However, if services are rendered or
claims are paid to an enrollee covered under the ¢ontract or
evidence of coverage by the health maintenance organization
during the l0-day examination period, the enrollee may return
the contract and receive a refund of the premium paid.

(3) The contract and evidence of coverage may contain a
provision for coordination of benefits consistent with the
coordination of benefit rules applicable to other insurers in
the jurisdiction, The provisions or rules for coordination of
benefits established by a health maintenance organization may
not relieve a health maintenance organization of its duty to
provide or arrange for a covered health care service to any
enrollee because the enrollee is entitled to coverage under
any other contract, poliecy, or plan, including coverage
provided under dovernment programs. The health maintenance
organization shall provide covered health care services first
and then, at its option, seek coordination of benefits,

(4) The contract and evidence of coverage may not
contain any provisions concerning subrogation for injuries
caused by third parties unless the wording has been approved
by the commissioner.

(5) A contract and evidence of coverage that contains a
provision not in c¢onformity with the Montana Health
Maintenance Organization Act is not invalid but must be
construed and applied as if it were in full compliance with
these rules and the Montana Health Maintenance Organization
Act.

AUTH: 33-31-103, MCA (SB 353, 1987); IMP: 33-31-301, MCa
(SB 353, 1987)

RULE VITI PROHIBITED PRACTICES (1) (a) A health
maintenance organization may include in its individual
contract and evidence of coverage a provision setting forth
reasonable exclusions or limitations of services for
preexisting conditions at the time of enrollment, However, an
exclusion or limitation may not be for a period greater than
two years,

(b) A health maintenance organization may not exclude or
limit services for a preexisting condition when the enrollee
transfers coverage from one individual contract to another or
when the enrollee converts coverage under his conversion
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option, except to the extent of a preexisting condition
limitation or exclusion remaining unexpired under the prior
contract. Any required probationary or waiting period is
considered to have commenced on the effective date of coverage
ander the prior contract, The health maintenance organization
contract must disclose any preexisting condition, limitation,
or exclusion that applies when an enrollee transfers from a
prior health maintenance organization contract.

(c) A preexisting condition may not be defined more
restrictively than the following:
(i} the existence of symptoms that would cause an

ordinarily prudent person to seek diagnosis, care, or
treatment within & two-year period preceding the effective
date of coverage under the health care plan; or

(ii) a condition for which medical advice or treatment
was recommended by a physician or received from a physician
within a two-year period preceding the effective date of
coverage under the health care plan.

(d) A group concract or evidence of coverage may not
exclude or limit services for a preexisting condition.

{2)(a) A health maintenance organization may not cancel
or terminate an enrollee's coverade for services provided
under a health maintenance organization contract without
giving the enrollee written notice o¢f cancellation that is
effective at least 15 days from the date of mailing or, if not
mailed, from the date of delivery and that includes the reason
for cancellation, For cancellation due to nonpayment of
premium, the grace period as reguired in subsection (1)(3) of
Rule VI applies. A written notice of cancellation is not
required to be given for cancellation due to non-payment of
premium,

(b) A health maintenance organization that provides 1in
the contract and evidence of coverage that coverage of a
dependent child terminates upon attainment of the limiting age
for dependent children may not cancel the coverage of the
child if the child is and continues to be both:

(i) incapable of self-support because of mental
retardation, mental illness, or physical incapacity, and
{(ii) «chiefly dependent upon the subscriber for support

and maintenance, The subscriber must furnish proof of such
incapacity and dependency to the health maintenance
organization within 31 days of the child's attainment of the
limiting age and subseguently as reasonably required by the
health maintenance organization.

(3)(a) A health maintenance organization may not
unfairly discriminate against any enrollee or applicant for
enrollment on the basis of the age, sex, race, color, creed,
national origin, ancestry, religion, marital status, or lawful
occupation of an enrollee, or because of the frequency of
utilization of services of an enrollee.

(b)Y A health maintenance organization may not disenroll,
cancel, or refuse to re-enroll any enrollee nor refuse to
enroll individual members of a group on the basis of the
health status or health care needs of the individual enrollee
or member.
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AUTH: 33-31-103, MCA (SB 353, 1987); IMP: 33-18-206,
33-31-301(3)(c¢), and 33-31-312, MCA (SB 353, 1987)

RULE VIII SERVICES (1)(a) A health maintenance
organization shall establish and maintain adequate
arrangements to provide the health services contracted for by
its subscribers including:

(i) reasonable proximity to the business or personal
residences of the enrollees so as not to result in
unreasonable barriers to accessibility;

(ii) reagonable hours of operation and after-hours
services;

(iii) emergency care services available and accessible
within the service area 24 hours a day, seven days a week; and

(iv) sufficient providers and personnel, including
health professionals, administrators and support staff, to
assure that all services contracted for will be accessipble to
enrollees on an appropriate basis without delays detrimental
to the health of enrollees,

(b) A health maintenance organization shall make
avallable to each enrollee a primary care physician and
provide accessibility to medically necessary specialists
through staffing, contracting, or referral. A health
maintenance organization shall provide for continuity of care
for enrollees referred to specialists,

(c) A health maintenance organization shall have written
procedures governing the availability of freguently utilized
services contracted for by subscribers, including at least the
following:

(i) well-patient examinations and immunizations;

(ii) emergency telephone consultation on a 24 hours per
day, seven days per week basis;

(iii) treatment of emergencies;

(iv) treatment of minor illness; and

(v) treatment of chronic illnesses.

{2} A health maintenance organization shall provide or
arrange for the provision of emergency care and basic health
care services, including the following:

(a) emergency care services, as defined in Rule IV:

(b) inpatient hospital care, meaning medically necessary
hospital care services including, but not limited to, room and
board; general nursing care; special diets when medically
necessary; use of operating room and related facilities; use
of intensive care units and services; x-ray, laboratory, and
other diagnostic tests; drugs, medications, biologicals,
anesthesia, and oxygen services; special nursing when
medically necessary; physical therapy, radiation therapy, and
inhalation therapy; administration of whole blood and blcod
plasma; and short-term rehabilitation services;

(¢} inpatient provider care, meaning medically nécessary
health care services performed, prescribed, or supervised by
providers or other health professionals including diagnostic,
therapeutic, medical, surgical, preventive, referral, and
consultative health care services.

(d) outpatient medical services, meaning preventive and
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medically necessary health care services provided in a
physician's office, a non-hospital-based health care facility,
or a hospital. Outpatient medical services include but are
not limited to diagnostic services; treatment services;
laboratory services; xX-ray services; referral services; and
physical therapy, radiation therapy, and inhalation therapy.
Outpatient services also include preventive health sgervices
which 1include at least a broad range of voluntary family
planning services, services for infertility, well-child care
from birth, periodic health evaluations for adults, screening
to determine the need for vision and hearing correction, and
pediatric and adult immunizations in accordance with accepted
medical practice.

(3)(a) Out-of-area services are subject to the same
copayment requirements set forth in subsection (3) of Rule IX.

(b} When an enrollee is traveling ot temporarily
residing out of a health maintenance organization's service
area, a health maintenance organization shall provide benefits
for reimbursement for emergency care services and
transportation that is medically necessary and appropriate
under the circumstances to return the enrollee to a health
maintenance organization provider, subject to the following
conditions:

(1) the condition could not reasonably have been
foreseen;
(ii) the enrollee could not reasonably arrange to

return to the service area to receive treatment from the
health maintenance organization's provider;

(iii) the travel or temporary residence is for some
purpose other than the receipt of medical treatments; and

(iv) the health maintenance organization is notified by
telephone within 24 hours of the commencement of such care
unless it is shown that it was not reasonably possible to
communicate with the health maintenance organization within
such time limits.

(c) Services received by an enrollee outside of the
health maintenance organization's service area are covered
only so long as it is unreasonable to return the enrollee to
the service area.

(4) In addition to the basic health care services
required to be provided in subsection (2) of this rule, a
health maintenance organization may offer to its enrollee any
supplemental health care services it chooses to provide,
Limitations as to time and cost may vary from those applicable
to bagic health care services.

AUTH: 33-31-103, MCA (SB 353, 1987); IMP: 33-31-102(2),
33-31-202(3), and 33-31-301(3), MCA (SB 353, 1987)

RULE IX OTHER REQUIREMENTS (1)(a) A health maintenance
organization shall provide its subscribers with a list of the
names and locations of all of its providers no later than the
time of enrollment or the time the contract and evidence of
coverage are 1ssued and upon redquest thereafter. If a
provider is no longer affiliated with a health maintenance
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organization, the health maintenance organization shall
provide notice of such change to its affected subscribers in a
timely manner. Subject to the approval of the commissioner, a
health maintenance organization may provide its subscribers
with a list of providers or provider groups for a segment of
the service area, However, a health maintenance organization
shall make a list of all providers available to subscribers
upon request.

(b) Any list of providers must contain a notice
regarding the availability of the listed primary care
physicians. The notice must be in not less than 12-point type
and be placed in a prominent place on the list of providers.
The notice must contain the following or similar language:
"Enrolling in [name of health maintenance organization] does
not guarantee services by a particular provider on this list,
If you wish to be sure of receiving care from specific
providers listed, you should contact those providers to be
sure that they are accepting additional patients for [name of
health maintenance organization]."

(2) A health maintenance organization shall provide its
subscribers with a description of its service area no later
than the time of enrollment or the time the contract and
evidence of coverage is issued and upon request thereafter.
If the description of the service area is changed, the health
maintenance organization shall provide at such time a new
description of the service area to its subscribers,

(3) A health maintenance organization may reguire
copayments of enrollees as a condition for the receipt of
specific health care services. Copayments for basi¢ health
care services must be shown in the contract and evidence of
coverage as a specified dollar amount. Copayments are the
only allowable charge, other than premiums, assessed to
subscribers for basic and supplemental health care services.

(4)(a) A health maintenance organization must establish
and maintain a complaint system to provide reasonable
procedures for the prompt and effective resolution of written
complaints.

(b} A health maintenance organization shall provide
complaint forms to be given to enrollees who wish to register
written complaints., The forms must include the address and
telephone number to which complaints must be directed and must
also specify any required time limits imposed by the health
maintenance organization.

(c) The complaint system must reguire the health
maintenance organization to acknowledge a complaint in writing
within 10 days and resolve or make a final determination of
the complaint within 60 days from the date the complaint is
registered. This period may be extended if:

(i) there is a delay in obtaining the documents or
records necessary for resolving the complaint; or

(ii) the health maintenance organization and the
enrollee mutually agree in writing.

(d) Pending the resolution of a written complaint filed
by a subscriber or enrollee, coverage may not be terminated
for any reason which is the subject of the written complaint,
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unless the nealth maintenance organization has, in good faith,
made a reasonable effort to resolve the written complaint
through its complaint system and coverage 15 being terminated
as provided for in subsection (2) of Rule VII.

(e) If an enrollee's complaint and grievance may be
resolved through a specified arbitration agreement, the
enrollee shall be advised in writing of his rights and duties
under the agreement at the time the complaint is registared,
An agreement must be accompanied by a statement secting forth
in writing the terms and conditions of binding arpitration., A
health maintenance organization that makes binding arbitration
a condition of enrcllment must fully disclose this requirement
to its enrollees in the contract and evidence of coverage,

AUTH: 33-31-103, MCA (8B 353, 1987):; IMP:
33-31-202(3)(c¢), 33-31-301(3)(c), and 33-31-303, Mca (SB 353,
1987)

RULE X PENALTIES A violation of these rules is
punishable as provided for in 33-31-402 and 33-31-405, wCa,
and any other applicable law of this state,

AUTH: 33-31-103, MCA ({SB 353, 1987); IMP: 33-31-101
through 33-31-405, MCA (8B 353, 1987)

4, Proposed rules I, II, III, IV, and X are reasonably
necessary to effectuate the purpose of 33-31-101 through
33-31-405, MCA. Rule V is reasonably necessary to avoid
requiring an insurer or a health service corporation to file
more than one financial statement simply because it operates a
health maintenance organization as a plan, Rule VI is
reasonably necessary to notify a health maintenance
organization subscriber about the health c¢are services,
benefits, information, complaint resolution methods,
definitions, newborn infant coverages, and continuation and
conversion rights that a health maintenance organization must
provide and the limitations on services or benefits, including
deductibles or copayments, to which & health maintenance
organization may subject an enrollee. Rule VII is reasonably
necessary to clarify that a health maintenance organization
may include a preexisting condition 1limitation in an
individual contract, that a cancellation of an enrollee's
coverage 1is not effective until 15 days from the date of
mailing or delivery of the notice of cancellation, coverage of
a child who has attained the limiting age may not be cancelled
if the subscriber proves the child's incapacity and dependency
to the health maintenance organization, that a health
maintenance organization may not discriminate against an
enrollee or applicant for enrollment, and that a health
maintenance organization may not disenroll) an enrollee because
of health status, Rule VIII 1s reasonably necessary to
clarify to a health maintenance organization the services it
must provide to "effectively provide or arrange for the
provision of basic health care services", as reguired by
33-31-202(3)(c), MCA; to define the meaning of words contained
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in the definition of "basic health care services" in
33-31-102(2), MCA: and to define out-of-area services, Rule
IX is reasonably necessary to clarify to a health maintenance
organization the information it must provide to (1)
"effectively provide or arrange for the provision of basic
health care services", as required by 33-31-202(3)(c¢), MCA;
and (2) disclose limitations to access to services relating to
providers and service area. Rule IX also c¢larifies the manner
in which a health maintenance organization must (1) show a
copayment in the contrac¢t and evidence of coverage; and (2)
handle complaints.

5. Interested persons may present their data, views, or
arguments either orally or in writing, at the hearing.
Written data, views, or arguments may also be submitted to
Kathy M. Irigoin, State Auditor's Office, Mitchell Building,
P.O. Box 4009, Helena, Montana 59604, no later than September
14, 1987.

6. Tanya Ask has been designated to preside over and
conduct the hearing.

7. The authority for the commissioner to adopt the
proposed rules is 33-31-103, MCA (S$B 353, 1987), and the rules

implement 33-31-502(2), MCA.
’%a/ 7
Andrea "Andy" Bendet®

State Auditor a
Commissioner Insurance

v
Certified to the Secretary of State this _Jy day of July,
1987.
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF MORTICIANS

NOTICE OF PROPOSED AMENDMENT
OF 8.30.401 BOARD MEETINGS,
8.30,407 FEE SCHEDULE AND
THE ADOPTION OF NEW RULE I.
TRANSFER OR SALE OF MORTUARY
LICENSE - NO PUBLIC HEARING
CONTEMPLATED

In the matter of the proposed
amendment of rules pertaining
to meetings, fees and the
adoption of a new rule per-
taining to mortuary licenses

— N N

T0: All Interested Persons:
1. On September 14, 1987, the Board of Morticians
proposes to amend and adopt the above-stated rules.

The proposed amendment of 8,.30,401 will read as
follows: (new matter underlined, deleted matter interlined)
(full text of the rule is located at page 8-927,
Administrative Rules of Montana)

"8,30,401 BOARD MEETINGS (1) A board meeting shall be
conducted the seecond Tuesday immediatel receding the second
Wednesday of July each year in Helena ang at other times and
places as the board considers necessary. At the July meeting,
the board shall elect from its members a chairman,

vice-chairman and secretary."
Auth: 37-19-202, MCA TImp: 37-19-202, MCA

REASON: This rule is proposed to synchronize the annual
meeting date with the statutory license examination date
established by section 37-19-303, MCA.

3. The proposed amendment of 8,30.407 will read as
follows: (new matter underlined, deleted matter interlimed)
(full text of the Rule is located at page 8-929,
Administrative Rules of Montana)

"8.30.407 FEE SCHEDULE (1) through (5)(e¢) will remain
the same.
(d) Late renewal pemalty - morticians §25+086  $50.00
license (paid in additfon to
renewal fee
(e) late renewal pepalty - mortuary $100.00
license (paid in addition to

reneval fee)
(6) wi remaih the same."

Auth:  37-1-134, 37-19-201, MCA  Imp:  37-1-134,
37-19-301, 304, 306, 403, MCA

REASON: The board proposed to raise the penalty for late
renewals due to the time and c¢osts required takes to process
additional renewal notices, send out suspension letters and
maintain office records, requiring increased revenue in order
for the board to operate in a fiscally sound manner.
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4, Proposed new rule I Transfer or Sale of Mortuary
License will read as follows:

"1. TRANSFER OR SALE OF MORTUARY LTCENSE (1) Upon the
transfer or sale of a mortuary, the original license number
may be retained by the mortuary facility upon writtem request
to the board,"

Auth: 37-19-202, 403, MCA Imp: 37-19-403, MCA

REASON: This rule is proposed in order to relate the license
number to the facility. A mortuary business does not change
when the ownership changes. There have been requests for
retention of original license numbers.

5. 1Interested persons may submit their data, views or
arguments concerning the proposed amendments and adoption in
writing to the Board of Morticians, 1424 9th Avenue, Helena,
Montana 59620-0407, no later than September 10, 1987.

6. If a person who is directly affected by the proposed
amendments and adoption wishes to express his data, views or
arguments orally or in writing at a public hearing, he must
make written request for a hearing and submit this request
along with any comments he has to the Board of Morticians,
1424 9th Avenue, Helena, Montana 59620-0407, no later than
September 10, 1987.

7. 1I1f the board receives requests for a public hearing
on the proposed amendments and adoption from either 10% or 25,
whichever is less, of those persons who are directly affected
by the proposed amendments and adoption, from the
Administrative Code Committee of the legislature, from a
governmental agency or subdivision, or from an association
having no less than 25 members who will be directly affected,
a public hearing will be held at a later date. Notice of the
hearing will be published in the Montana Administrative
Register. Ten percent of those persons directly affected has
been determined to be 40 based on the 400 1licensees in
Montana.

BOARD OF MORTICIANS
WILLIAM B, BROWN, CHAIRMAN

Certified to the Secretary of State, August 3, 1987.
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF NURSING

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT
amendment and adoption of ) OF 8,32.306 APPLICATION FOR
rules pertaining to applica- RECOGNITION, 8.32,407 CERTI-
tions, certificates, renewals FICATE OF NURSE-MIDWIFERY,
and verification of licenses 8.32.411 RENEWALS AND THE
PROFPOSED ADOPTIQON QF NEW
RULE T VERIFICATION OF
LICENSE TO ANOTHER STATE

e e e

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On September 10, 1987, the Board of Nursing proposes
to amend and adopt the above-stated rules:

2. The proposed amendment of 8.32.306 Application for
Recognition will read as follows: (new matter underlined,
deleted matter interlined) (full text of the rule appears at
page 8-971, Administrative Rules of Montana)

"8.32.306 APPLICATION FOR RECOGNITION (1) will remain
the same.

(2) The application fee for specialty area recognition
shall be $25.00 and a fee of £5:00 510.00 for each annual
renewal thereafter."

Auth: 37-1-131(1), 37-8-202(2), MCA Imp: 37-1-134,
37-8-202(3), 37-8-431(1)(2), MCA

3. The proposed amendment of 8.32,407 Certificate of
Nurse-Midwifery will read as follows: (new matter underlined,
deleted matter interlinmed) (full text of the rule appears at
page 8-977, Administrative Rules of Montana)

"8,32.407 CERTIFICATE OF NURSE-MIDWIFERY (1) will
remain the same.

(2) The application fee for amendment of license and
certification shall be $25.00 and a fee of $5+80 $10.00 shall
be assessed for each annual renewal thereafter. Such
certification shall be subject to the provisions for renewal,
suspension and revocation which are applicable to licensing
under the provisions of Title 37, Chapter 8, MCA."

Auth: 37-1-131(1), 37-8-202(2), MCA Imp: 37-1~134,
37-8-202(3), 37-8-431(1)(2), MCA

4. The proposed amendment of 8.32.411 Renewals will read
as follows: (new matter underlined, deleted matter
interlined) (full text of the rule is located at page 8-978.1,
Administrative Rules of Montana)

"8.32.411 RENEWALS (1) In November of each year, the
board of nursing shall mail an application for renewal of
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license to all persons currently licensed. The licensee must
fill out the application and return it to the board BEFORE
January 1, together with the renewal fee of £16:60 $20.00.
Upon receiving the renewal application and fee, the board
shall issue a certificate of renewal for the current year
beginning January 1, and expiring December 31.

(2) To place a licensee on active status the license
pays the renewal fee of $%0:09 $20.00 for the current year at
the time that practice is resumed.

(3) Registered professional nurses  and licensed
practical nurses failing to renew their license by January 1
or requesting reinstatement of a lapsed license will pay a
late fee of $5.00 plus the $368:080 $20.00 renewal fee which
will be due upon application.”

Auth: 37-1-131(1), 37-8-202(2), M™MCA TImp: 37-1-134,
37-8-202(3), 37-8-431(13(2), Mca

5. The amendments to ARM 8.32.306, 8.32,.407 and 8.,32,411
are being proposed in order for the Board of Nursing to fund
its mandated functions, programs and activities fully as no
revenues are received from the general fund. The annual
renewal fees were increased to $10.00 in the 1972 renewal
period and have remained at that level. As costs have
increased, appropriations have exceeded revenue,

During the past six years the Board's statutory duties
and the costs associated with carrying out those duties have
increased significantly. General operational, material and
administrative program costs have continued to rise. The
awatreness and concern of the consumer and liceansees regarding
the quality of nursing care being delivered has increased the
number and type of complaints against licensees, resulting in
increased costs for investigations, legal services and
hearings. Costs, including litigation, associated with the
recognition of licensees in the specialty areas of nursing
continue to be significant. Ongoing changes in nursing
practice, and clarification and revisions of Board standards
and policies have resulted in additional expensge in
preparation and education of the licensee and the public. The
adoption of these proposed amendments will compensate for the
increased Board costs and negate the disruption of its
required programs.

6. Proposed new rule I Verification of License to
Another State will read as follows:

"I VERIFICATION OF LICENSE TO ANOTHER STATE Licensees
requesting verification and documentation of Montana licensure
status to another United States jurisdiction or foreign
country shall submit a fee of 510,00 with the request."

Auth: 37-1-131(1), 37-8-202(2), MCA Imp: 37-1-134,
37-8-202(3), 37-8-431(13, MCA
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7. The Board is proposing adoption of the new rule to
establish a fee commensurate with the cost of verifying and
documenting the licensure status of a licensee to another
jurisdiction or foreign country. The proposed fee for this
service will be consistent with the cost of gathering the
information data, preparation of the requested document,
postage and handling.

8. Interested persons may submit their data, views or
arguments concerning the proposed amendments and adoption in
writing to the Board of Nursing, Department of Commerce, 1424
9th Avenue, Helena, Montana, 59620-0407, no later than
September 10, 1987.

9. If a person who is directly affected by the proposed
amendments and adoption wishas to express his data, views, or
arguments either orally or in writing at a public hearing, he
must make writtea request for a hearing and submit this
request along with any comments he has to the Board of
Nursing, Department of Commerce, 1424 9th Avenue, Helena,
Montana 59620-0407, no later than September 10, 1987.

10. If the Board receives requests for a public hearing
on the proposed amendments and adoption from either 10% or 25,
whichever is less, of those persons who are directly affected
by the proposed amendments and adoption, from the
Administrative Code Committee of the legislature, from a
governmental agency or subdivision, or from an association
having no less than 25 members who will be directly affected,
a public hearing will be held at a later date. Notice of the
hearing will be published in the Montana Administrative
Register. Ten percent of those persons directly affected has
beeu determined to be 1207 based om the 12,070 licensees in
Montana.

BOARD OF NURSING
DONNA MAE SNODGRASS, RN

Certified to the Secretary of State, August 3, 1987.
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF REALTY REGULATIOR

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT
amendment of rules pertaining ) OF 8.58.411 FEE SCHEDULE
to fees )

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On September 14, 1987, the Board of Realty Regulation
proposes to amend the above-stated rule,

2. The proposed amendment of 8,58.411 will read as
follows: (new matter underlined, deleted matter interlined)
(full text of the rule is located at page 8-1605,
Administrative Rules of Montana)

"8.58.411 FEE SCHEDULE (1) through (3) will remain the
same.
(4) For each rescheduling of examina-  §20:00---525.00

tion

(5) For each original resident 650700  $65.00
broker's license

(6) For each annual renewal of a £§30:00 $65.00
resident broker's license

(7)  For each original non-resident $50:60  $65.00

broker's license
(8) For each annual renewal of a non- $30+00 $65,00
resident broker's license

(9) For each original salesman's $25:00 $35.00
license ———

(10) For each annual renewal of 51560 $35.00
salesman's license

(11) For each additional office or §25-06  $30.00
place of business, an annual fee

(12) For each change of place of $25:00 $30.00

business or change of employer or
contractual associate

(13) For each duplicate license, where §18:60  §$15.00
the original is lost or destroyed

(14) For each duplicate pocket card, $18+00  $15.00
whete the original is lost or -
destroyed and affidavit is made

thereof
(15) Notice of intention 56700 $65.00
(16) Questionnaire £106+:66--3T1725.00
(17) Application for registration of $500:00 .
subdivided lands -
(18) Reinstatement of a license sus- $25-00 450,00
pended or revoked within a license
period
(19) For placing active license on §-5:80  $10.00

inactive status
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(20) will remain the same."
Auth: 37-51-203, MCA Tmp: 37-51-207, MCA

3. For the past seven years the PRoard of Realty
Regulation has been practicing deficit spending to eliminate
the large cash surplus that had accumulated 1In the Board's
cash reserve. The Board no longer has a cash reserve and must
increase fees to meet Board expenses,

4, TInterested persons may submit their data, views or
arguments coacerning the proposed amendment in writing to the
Board of Realty Regulation, 1424 9th Avenue, Helena, Montana
59620-0407, wno later than Septenmber 10, 1987,

5. If a person who is directly affncted by the proposed
amendment wishes to express his data, views or arguments
orally or in writing at a public hearing, "he must make written
request for a hearing and submit this request along with any
comments he has to the Board of Realty Regulation, 1424 9th
Avenue, Helena, Montana 59620-0407, no later than September
10, 1987,

6. If the Board receives requests for a public hearing
on the proposed amendment from either 10% or 25, whichever is
less, of those persons who are directly affected by the
proposed amendment, from the Administrative Code Committee of
the legislature, from a governmental agency or subdivision, or
from an association having no less than 25 members who will be
directly affected, a public hearing will be held at a later
date. Notice of the hearing will be published in the Montana
Administrative Register. Ten parcent of those persons
directly affected has been determined to be 487 based on the
4879 licensees in Montana.

BOARD OF REALTY REGULATION
JOHN DUDIS, CHAIRMAN

Certified to the Secretary of State, August 3, 1987.
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BEFORE THE DEPARTMENT QF COMMERCE
OF THE STATE OF MONTANA

IN THE MATTER OF THE TRANSFER
AND AMENDMENTS to 42.7.101

(8.124,101) through 42.7.229 AMENDMENTS to 42.7.101 (8.
(8.124.229) and ADOPTION of 124,101) through 42.7.229

}  NOTICE OF PUBLIC HEARING on

)

)
RULES I through VIII relating ) (8.124.729) and ADOPTION OF

)

)

)

)

PROPOSED TRANSFER AND

to Title 23, Chapter 5, part 6 Rules I through VIII and
42.7.104, 42.7.121, 42,7,
225 and 42,7.226 relating
to Vlideo Gaming Machines

TO; All Interested Persons:

1, On September 2, 1987, at 9:30 a.m. in the Scott Hart
Bullding Auditorium, 303 Roberts, Helena, Montana, a public
hearing will be held regarding the Department of Commerce's
proposal to amend rules 42.7.101 through 42.7.229 and the
repeal of 42.7.104, 121, 225, and 226 and the adoption of new
rules I through VIII relating to the Video Gaming Control Act.

2. The amendments to rules 42.7.101 (8.124.101) through
42.7.229 (8.124.229) and new rules I through VIII as proposed
to be adopted provide as follows:

"8.124.101 STATEMENT OF DEPARTMENT POLICY (1)
The public health, safety, and welfare, 1s the primary
consideration in promulgating electronic video draw-poker
gaming machine rules and shall continue to be the primary
consideration 1n thelr applicatlion and enforcement."

AUTH: Sec. 23-5-605, MCA
IMP: Sec. 23-5-605, MCA

8.124,102 DEFPINITIONS €33 As used throughout this
chapter, the following definitions apply:

£a3(1) '"Act" means the ¥ides-Braw-Roker-Kachine-6entrei
haw-of-3985., Title 23, chapter 5, part 6, MCA.

£p3(2) "Applicant™ means any person who has applled
for or 1s about to apply for a llcense for a video draw-poker

aming machine.

%c)igl "Draw poker" means a game of poker in which
each player makes a wager, then 1s dealt 5 cards, After the
initial deal, the player may ralse his wager (1f that option
is available), discard one or all unwanted cards and then
recelve 1n return that same number of cards prlor to playing
out the hand.

(4) "vVideo bingo" 1s a machine that offers for play
a game of chance commonly known as bingo. The game is
played with video lmages of cards bearing numbers of other
designations, five on any one line, the machine drawing
aimllarly numbered obJects using a random number generator,
and the game belng won by person who first covers a previously
designated arrangement of numbers on such a card,
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(5) "Video keno" is a form of bingo using a fixed
playing fleld of 1 - 80 numbers, the player chooses any
allowed number combination. The machine draws a prescribed
number of balls, numbered 1 -~ 80, using a random number
generator. The game 1s won by the machine pickling the same
numbers as the player.

(6} "video gaming machine™ 1s a machine that 1s eligible
for licensure within the state of Montana, These include
video drew poker machines, video keno machines, and video

bingo machines,
€d3(7) '"License" means machine llcense.

£¢£9(8) * "Machine license" means a license 1ssued by the
staté of Montana whlch suthorlzes a specific machine to be
operated as an electronic video draw-peker gaming machine.

¢23(9) "Simulates the game of poker" means plays by or
mimlics the generally accepted rules or methods of any of the
various card games known as "poker", whether played against
another player or the house. Methods include, but are not
limited to, symbols used for or 1n place of Ilmages of playing
cards, description, and wagering techniques. For purposes of
this definition, a determination that a machine plays the game
ofpoker 1s not solely based on the name of the game.

(10) "Valid ticket voucher" is a ticket produced by
a machlne that 1s the result of bonaflide play of a gaming
machlne.

{I1) "Duly authorized representative" means a person
or other entity that has been designated In a formal signed
wrltten agreement to be a duly authorized representative of
the video gaming control bureau. Such designation shall be iIn
effect only during the term of the agreement,

(12) " "Designated representative™ means a person
designated on forms provided by the department to be a
representative of the Ticensee of a machine. Thils designation
is made for the purposes of filing quarterly reporting
documents, recelving of forms, etc. It does not include
applications for licensing or necessarily relleve the licensee
of responsibility for incorrect information being provided to

the department.
(I3) "Destruction of a machine" may be the result of

deliberate or accldental causes, However, 1in all cases a
machine shall be conslidered destroyed only iIf it results in
the machine never being able to functlon again. Such a claim
must be verified to the satisfaction of the department."

AUTH: Sec. 23-5-605, MCA, Sec. 11, Ch, 603, L. 1987
IMP: Sec. 23-5-605, MCA

"§,124.103 APPLICATION FOR LICENSE, LICENSE FEE, AND
LICENSING REQUIREMENT 1 An application to license an
electronic video draw-peker gaming machine must be submitted
to the video peker-pregram gaming control bureau of the
department of revenue commerce upon forms prescribed by
the department. The application 1s not complete unless 1t
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is dated and signed by the applicant, and contains all
information and statements required by the department.

(2) A separate application must be completed for each
machlne,

(3) The license fee required by 23-5-6124¢%3, MCA, must
accompany each license application.

(4)€a¥ A machine licensed under 23-5-612(2)(3), MCA,
must comply with all required specifications in these rules
and the act except 23-5-6086¢43¢3)5;-¢kIs-rnd-fe);-MBAx section
8, chapter603, session laws of 1987.

{by-"A-1titeense-fasued-under-23-5- 6&262};-MGA—~W§}I be
isaped-Lor-one-year-£from-the-date-of-iasnances

te}--Further-ticensure-of-a-machine-ticensed-for-one-year
wnder-23~5-632(2};-MGAs-reautrea-adding-the-bickeb-voucher
printer-required-at-23-5-686{H4}{F);-{kIy-and~-{o)7-MGA~

£53--A-maekine-ticensed-under-23-5-612¢1);-MBA;-muss
compty~with-ali-apectfieations-of-23-5-606;-MCA;-of-bhe-aw
and-these-rutess

AUTH: Sec. 23-5-605, MCA, Sec. 11, Ch. 603, L. 1987
IMP; Seec. 23=5-612, MCA

ARM 42.7.104 IS PROPOSED TO BE REPEALED and can be found
on page 42-706 of the ARM.

"8,124,.105 REFUND OF LICENSE FEE (1) Refund of a
license fee will be allowed only i1f the application for
license 18 denied or withdrawn before 1ssuance of the llicense.
No license fee in part or whole, will be refunded after a
license is 1ssued, regardless of whether the license is used
after issuance.

AUTH: Sec. 23-5-605, MCA, Sec. 11, Ch. 603, L. 1987
IMP: Sec. 23-5-612, MCA

"8,124,106 DISTRIBUTION OF hIGENSE-PEE NET MACHINE
INCOME_TAX TO LOCAL GOVERNING BODY (1) The department shall
pay quarterly to each treasurer of the local governing body
the proportion of the iieemse-fee net machine Income tax as
provided by 23-5-632(2)7-M6As

23-5-610, MCA.

AUTH: Sec. 11, Ch. 603, L. 1987
IMP: Sec. 23-5-610, MCA

8,124,107 TISSUANCE OF LICENSE DECAL (1) Upon approval
of an application and payment of a license fee, the department
wlll issue a license decal.

(2) The licensee must affix the license decal to the
machine cabinet as instructed by the department so that the
decal 1s visible and easlly read. The machlne may not abut
another machine, wall, or other obstruction which would
obscure a person's abllity to see and read the llcense decal.
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(3) The license decal must be affixed to a machine
before a machine 1s placed in service.

(4) A license decal may only be affixed to the machine
licensed and 1s not transferable to any other machine."

AUTH: Sec. 23=5-605, MCA
IMP: Sees, 23-5-605 and 23-5-612(2), MCA

"RULE I, LICENSES ISSUED UNDER TEMPORARY AUTHORITY (1)
When temporary authority fto operate an establlshment Ilcensed
for on-premlses consumption of alcoholic beverages 1s granted
by the department of revenue, liquor division, pursuant
to 16-4-404(6), MCA, the bureau may llcense a video gaming
machine to the recorded holder of "temporary authority" if
that holder:

(a) supplles written proof of temporary authorlty at
time of application;

(b) provides written proof of all extensions of
temporary authority (prior to expiration of authority).

(2) When the liguor division 1ssues a "final agency
decision"™ in the transfer of license all machines 1ssued under
these provisions will be final.

(3) In the event of an adverse declsion by the liquor
division or temporary authority lapses with no proof supplied
the bureau, the bureau shall revoke all machine licenses
1ssued under these provisions without notice,"

AUTH: Sec. 23-5-605, MCA
IMP; Secs. 23-5-605, 23-5-611!, and 23-5-612(1), MCA

RULE 42.7.121 IS PROPOSED TO BE REPEALED and can be found
on page 42.713 of the ARM.

ng.,124,122 LICENSE NOT TRANSFERABLE (1) A license to
operate an electronic video draw-peker gaming machine 1s only
valid for the licensee and the premises ldentified on the
llcense appllcation.

(2) A license ls further restricted to the particular
machine approved by the department and ldentlfied on the
license application. No additlonal license fee will be

charged when:
{a) & licensed machine remains in the same licensed
establishment after a transfer of the alcohollic beverage

license;

(bs a licensed establishment changes 1ts location and
its licensed gaming machines also move to the new location.
When-a-tteenacd-machine-rematns-en-the-same-premtscs-afser-a
trangfer-of-ownership-of-an-on-premiscs-censumption-ateohottie
beverages-lieenses-no-additionak~ttecense-fee-witi-be-charged
to-an-apprieant-aseeking-to-tieenne-the-same-machine-as~she
same-premisea-~-for-the-remainder-of-the-ricense-years

(3) A license 1ssued pursuant to the act and these rules
is a privilege and not personal property.
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(4) A machine may not be moved from a licensee's
establishment and placed 1In service at another establishment
unless a new appllication 18 made for an electronic videc draw
peker gaming machine license, deseribing-the-new-teeatieons
she-machine-ta-tnapeskedy~the license fee i3 pald, and a
new license 13 1ssued. A new license 1s requlred even If
a machine has acurrent, unexpired license for the former
locatlon.

(5) If a machine 1s destroyed and then replaced by a
newly licensed machine, the unused portlon of the fee pald on
the destroyed machine will be applled as a credit to the fee
due on the replacement machine. The department may require
proof of destructlon before credlt 1s applied.”

AUTH: Sec. 23-5-605, MCA
IMP: Secs. 23-5-60%, 23-5-611, and 23-5-612(1), MCA

"8,124,123 EXPIRATION -- RENEWAL OF LICENSE (1)

All licensesy-exeept-iiecensenm-originatiy-issued-under
23-5-612(2)7-M6A commence on July 1, and explire at midnight
of June 30.

(2) An application for a new license must be submitted
to the video peker-program gaming control bureau of the
department upon forms prescribed by the lepartment, the
license fee paid, new license 1issued, and a new license decal
affixed to the machine before a previously licensed machlne
may be operated after midnlght of June 20.

(3) The department will consider the same criteria for
renewal of license as for the original 1lssuance of license,
Fallure to satlsfy licensing criterla contained in the act and
these rules may result in denlal of renewal of license."

AUTH: Sec. 23-5-605, MCA
IMP: Secs, 23-5-605 and 23-5-612(1), MCA

8,124,124 LICENSEE BUSINESS RELATIONSHIPS (1) The
department may deny an application, suspend, or revoke a
license or revoke approval of a machine when 1t finds that a
business relationship between a licensee and another person or
business entlty 1s unsultable or endangers the health, safety,
or welfare of the cltizens of thils state. In determining
the sultabllity of other persons or business entlities in a
business relatlionshlp, the department may consider the person
or business entity's:

(a) general character, including honesty and integrity;

(b) financial security and stabllity, competency, and
business experience 1n the capaclity of the relatlionship;

(¢) record, if any, of violations which may affect the
legal and proper operatlon of a machine including a violation
affecting another licensee and any violation of the laws of
this state, other states, and countries without limitations as
to the nature of the violation;
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(d) refusal to provide access to records, information,
equipment, or premises to the department or peace officers
when such access 1s reasonably necessary to ensure or protect
publlic health, safety, or welfare.

(2) The licensee remains responsible for the legal
operation of a machine and 18 liable for any violation
involving a machlne or its operation.”

AUTH: Sec. 23-5-605, MCA
IMP: Secs. 23-5-605 and 23-5-613, MCA

"8.124.125 LICENSEE QUALIFICATIONS - DENIAL OF
APPLICATION--NONRENEWAL OF LICENSE - PFAIR HEARING -- JUDICIAL
REVIEW (1) When the department's video draw-poker-pregram
gaming control bureau denles an application for license or
renewal of license, the applicant may request a fair hearlng.
Upon the department's recelpt of written request, a falr
hearing shall be conducted in accordance with the provisions
of the Montana Administrative Procedure Act.

(2) Administrative procedures conducted by the
department are subject to judicial review 1in accordance with
the provisions of the Montana Administrative Procedure Act,
Title 2, chapter 4, part 7, MCA."

AUTH: Sec. 23-5-605, MCA
IMP: Seecs, 23-5-605, 23-5-611, and 23-5-612(1), MCA

"8,124,126 QUARTERLY REPORTING REQUIREMENTS PENALTY FOR
LATE FILING Llcensee quarterly reporting requirements are as
follows:

(1) Por each machine the licensee or his designated
representative must file wlth the department a quarterly videe
draw-poker-machine-meser tax report signed by the licensee
or his designated representative. The forms prescribed
and supplled by the department require readings from
the mechanical and electronic meters as required by
£3-5-606€4)€1);-MOA;-and-the-eiecbronte-mebers-as-required-by
23-5-606€43¢m};-MBA= the act. The report will be used by the
department to verify the payment of all taxes and the winning
percentage of the machine as required by £3-5-60F5;-MBAr-the
act. The followling requirements apply:

(a) the report must be delivered to the Department of
ravenne Commerce, Video draw-poker-pregrem;-Miteheli-Building;
Gaming Control Bureau, 1219 - 8th Avenue Helena, Montana
59620, or bear a United States postal service postmark not
later than midnight of the 15th of each month following the
quarters ending March 31, June 30, September 30, and December
31 of each eatenmdar flscal year;

(b) the meter readings must be taken and recorded for
the report within 7 days of the close of the licensee's last
day of business In the reporting quarter; ands
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(¢) the report 1s due on each machine after it has been
licensed. regardiess-of-whebher-the-machine-was-in-use-during
a3ubaequend-quarter-of-the-ttcensed-years

(2) 1If a licensee leases, rents, or shares machlne
ownership, or a machine's revenues with another person or
business entlity, the licensee or hls designated representative
must provide upon the same quarterly tax form prescrilbed by
the department in subsection (1) above, guarterty information
for each machine as follows:

(a) full identiflecatlon Ilncluding name, address, and
social security number (or federal identification number)
of all persons or business entlties involved 1in the
above-mentioned business relatlonshilp;

(b) percentages of particlpation in machine income by
each person or business entity involved in the above-mentioned
business relatlonship; and

(¢) specific machine income (total collections less
amounts pald to players without adjustment for expenses) pald
to and/or recelved by each person or business entity involved
in the above~mentioned business relationship.

(3) Machine income losses resulting from theft,
tampering, etc. must be reported on the quarterly report and
a copy of the police report regarding the Incldent must be
attached 1n order for credit to be given.

(4) Failure for late flling and payment of the required
machine income tax will result in the following penalty
schedule belng applied:

(a) 0 - 30 days late = 10% of tax due;

{b) 31 - 60 days late = 25% of tax due;

{(c¢) 61 - 90 days late = 50% of tax due;

(d) 91 days or more = 100% of tax due;

{5) The imposltlon of these penaltles does not preclude
thedepartment from taking further action against the licensee.

AUTH ; Sec., 23-5-605, MCA, Sec. 11, Ch, 603, L. 1987
IMP; Sec. 23~5-610, MCA

8,124,127 RECORD RETENTION REQUIREMENTS Record
requirements are as follows:

(1) Machine operation records must be maintalned and
made avallable for inspection by the department upon request.
The records must provide all necessary information the
department may require to ensure operation of machines 1in
compliance with thelaw,

(2) The records must, but are not limited to, include:

(a) the accounting ticket provided by 23-5-606(4)(0),
MCA, and corresponding licensee records contalning the
performance synopsls of the machlne;

(b) the exact copy of the printed ticket voucher as
provided by 23-5-606(4)(k), MCA, and

(e) 1in the event a licensed machine qualifies as a used
video machlne which does not produce the tlcket coples,records
and books necessary to provide the performance
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synopsls of the machine. The information shall be obtained
from the electronic and mechanical meters reguired by
23-5-606, MCA, and must be recorded each time the cash area is
accessed.

¢3+(d) The licensee's records reguired by this rule must
be maintalned in the state of Montana by the licensee or his
deslgnated representative for a minimum of 3 years."

AUTH: Sec. 23-5-605, MCA
IMP: Seec. 23-5-605, MCA

"8,124.201 GENERAL SPECIFICATIONS OF VIDEO BRAW-PFOKER
GAMING MACHINES (1) Detalled specifications for video
draw-pekter gaming machines are required by the department in
additlon to those specifications provided by 23-5-601 through
23-5-615, MCA. Such specifications are required to ensure the
legal operatlon and Iintegrity of each machine and provide the
department with methods to monltor the machlnes.

€33(2) All hardware and software modifications made to a
lilcensed vlideo draw-poker gaming machine must be submitted to
the department for approval prior to installation.

€23(3) The department may suspend, or revoke a license
or revoke approval of a machlne at any time when 1t finds that
any machine or machine component does not comply wlth statutes
and rules governing electronic video draw-peker-gaming
machines. The department may also suspend, or revoke the
licenses or revoke approval of other similar model machines or
machine components inuse in the state."

AUTH: Sec. 23-5-505, MCA
IMP: Sec. 23-5-606, MCA

"8.124.202 HARDWARE SPECIFICATIONS A video draw
peker gaming machine must Include the lollowlng hardware
specifications:

(1) All electrical and mechanical parts and deslgn
principles shall follow acceptable industrial codes and
standards in both design and manufacture.

(2) A video draw-peker gaming machine shall be designed
to ensure that the player will not be subjected to any
physical, electrical, or mechanical hazards.

A machine shall be equipped with a surge protector
that will feed all A.C. electrlcal current to the machine and
a battery backup power supply capable of malntaining for a 30
day period te-maintain the accuracy of all electronlc meters,
date, and time during power fluctuations and loss. The
battery must be in a state of charge during normal operation
of the machilne.

(4) The deslgn of a machine shall ensure there are no
readily accessible game function related points which would
allow any 1input and that there is no access to input or output
circulits unless 1t 1s necessary for the proper operation of
the machine. No swltches or other controlling devices may be
added to the machine that would prohibit a player from
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operating a machine in the manner in which 1% was deslgned to
play (to include devices known as knockoff switches).

(5) The non-resettable mechanical meters required by
23-5-606(43€3);-M8A7 the act must: mees-she-Forlowing
specificationss

fa)--ctther-the-mebers-musat-be-located-so-they-ean-be
viewed-and-read-expernatty-from-the-frant-of-the-machine-or
she-keya-toa-the-cash-area-mest-be-itmmediateliy-avatinble~ak-£he
ticensed-premises;

(a) be placed in any readlly accessible, locked machine
area. Immediate access to the locked area where the meters
are located must be provided. Keys fo thlis area may *e
provided to the department or must o= Ilmmedlately available at

the premise,
(b) bhe-mebers-shat: be situated in a left to right or

top to bottom conflguratlon according to function and visibly
labeled &s follows:

(1) eredits in bill acceptor, 1f applicable;
[I316%Y] coins in;

€643 (141) credits played;

(211260 credits won;

£bvy (v credits paid; and

(e) ~ the mechanical meters shall be manufactured in
such away as to prevent access to the internal parts without
destroying of the meter. These meters must be hard wired (no
quick connects will be allowed in the meter wiring system).

(6) The department may require and provide a valldating
ldentiflcatlon sticker to be attached to the mechanical meters
to verify the meters are assigned to a specific licensed
machine.

(7) A machine must have a separate and locked area for
the loglc board and software as provided by 23-5-606(4)(g),
MCA., The department must be allowed immedlate access to
this locked area, Access may be provided by retalning a key
for the locked area immediately available at the licensed
premlses,

(8) The ticket printing mechanism provided 1n
23-5-606{4)(J), MCA, must be located in the locked logic
area to ensure the safekeeplng of the audlt copy provided
by 23-5-606(4)(k), MCA. The printing mechanism must produce
a printed original and duplicate that wlll remaln legible
throughout the retention perlod required by these rules.

Upon cash out by a player, the ticket printing mechanisnm
must record the full value of the credits due the player in
dollars and cents, as well asall informatlon required by
23-5-606(4)(j), MCA.

(9) The logle and printer interface boards shall be
mounted within the loglc area so they are not visible upon
opening the logle area door.

(10) A machine must have a non-removable identification
device externally attached to the machline which shall include
the following information about the machine:

(a) manufacturer;
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(b) serlal number;

(e) model or make; and

(d) any other informatlon required by the department.

(11) The loglc board must have a unlque serlal
number that may be used to 1dentify the board for approval
and 1nspection purposes. The-seriat-number-shall-be-a
configuradton-of-not~-more-than-10-mymboinc--FThe-manufaeburer
must-be-tdentified-within-the-finsb-Y-symbotsr--Phe-togte
board-must-be-tdentifted-within-the-rematning-6-asymbois-of-the
19-aymboi-configurattons

¢i2)¢ay--The-etectbronte-metera-provided-tn
83-5-686{4}{m);-MBAs-ashati-be-able-bo-matnbain-totals-no-less
than-8-digita-in-tenghh-wish-bhe-exeepbion-of-the-fotiowing
whieh-shaii-~be-ab-teanb-6-digiba-in-Tengths

3 T i one-pates

t4)y----two-pates

fidt) - -vhres-of-a-kinds

ttvy--—-phratphts

fPFammma £iushy

fvky-—--Full-houses

Eviiy-~--four~of-a-kinds

fytity--ntratght-flushs

fERy-~-~five-of-a-kinds-znd

fxy-———- eppors-from-the-togte-hoard-random-sceccns-menorys

tby~-In-addttton-to-the-above-botatasr-the~etechronte
mesers-for-ati-machines-not-ticenned-under-23-6~632€235-M0AT
mist-geep-2-addittonal-6-dtgte-bobatat

£t3-~~-the-number-of-simes-she-togte-hoard-vas-accesseds
and

¢tiy--the-number-of-timea-the-cash-area-was-ascessedr

{12) Fach machine must have the electronic meters that
meet the requirements specified 1in the applicable software
section of the rules,

(13) Printing of all totals from the electronic meters
shall occur automatically, by means of a switch attached to
elther the door or the lock for that door each time access to
elther the loglc compartment or the cash area occurs. If the
machine has a billl acceptor device and 1t collects the bills
in an area separate from the cash compartment this area
must belocked and 1t must have a switch that records cash
compartment accesses made to this area and prints an audit
ticket each time an access occurs.

(IL) Any-neecpsary-resebbing-ef-etechronte-mebers
akati-be~dene-in-s-manner-thab-is-capity-vertfiabie-by-the
deparemendr Each machine must produce a full accounting
ticket whenever electronic meters are reset. Thils ticket must
be printed before and after the meters are reset, This audit
ticket must print the 1dentity of the program contalned 1n the
game (to include program and revislon number).

(15) Each machine must print an audlt tlcket on a dally
(24 hour) basis.

1 Each machine must print an audit ticket whenever
the machine 1s powered up.
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€353(17) The face of each machine shall be clearly
labelled so as to Inform the public that no one under the age
of 18 years 1s allowed to play.

€363(18) The printer mechanism shall have a paper
sensing device that witi-prevens-pray-if-thepe-ta-itnauffietens
paper-bo-print-a-sicket-for-a-cusbtomer-or-an-aundte-diekass
Hpon-aensing-alpaper-towli-ar~-tlpaper-ountli-condittons-she
machine-muet-dtapiay-a-messape-so-thab-effeect-on-the-monisers
upon sensing a "paper low"condltion will allow the machlne to
finish printing the ticket and then prevent further play.

(19 No machline may offer for play more than one pay
table per program.

(20) FEach machine must recognize a printer power loss
occurrence and cease play until power has been restored to
the printer and the machlne 13 capable of producing a valid
ticket.

{21) FEach machine must pass a statlc discharge test
that 15 determined by the department."

AUTH: Sec. 23-5-605, MCA, See. 11, Ch. 603, L. 1987, Sec. 2,
Ch. 640, L. 1987, See. 10, Ch. 211, L. 1987
IMP:  Sees. 23-5-606, 23-5-607 and 23-5-609, MCA

"8,124.203 VIDEO DRAW POKER MACHINE SOFTWARE
SPECIFICATIONS (1) A machlne is required to possess software
specifications that enable it to play the game of draw
poker with the operation set forth by 23-5-606(4), MCA. The
goftware logic must have the followlng characteristics:

£33(2) The loglc of the program must not Intervene in
anyway with expected random play.

€23(3) The random number selectlon process shall conform
to an acceptable random order of ocecurrence and uniformlty of
distribution.

£€3¥(4) The deck of cards used must consist of 52
standard playing cards. Jokers may also be used as long as
the payback odds are set to meet the 80% minimum payback.

€43(5) After the shuffle and before the deal, the deck
is to be frozen, with all cards used for play taken in order
from the top of the deck. For the initial 5 card deal, all
possible 5 card combinations from the original playing deck
must have equal probablility of belng dealt, All unused cards
must have equal probability of replacing discarded cards.

€53(6) The logic must be programmed to have an
identifiable routine that:

(a) shuffles one deck of cards after each hand by using
a random number generator;

(b) deals the first 5 cards from the top of that deck;

and

(e) replaces discarded cards wilth remaining cards
in that deck starting with the sixth card and drawing any
addlitional cards in the order of that deck.

€63(7) 1If there is a distinction made for payoff
purposes between a straight flush and a royal flush,
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provisions must be made in the electronlc meters to track
those totals separately.

€¥3(8) Any varlable data, e.g., locatlion name, shall not
reside on the PROM modules that contaln the poker program.

(9) The electronic meters provided for 1in the act shall
be able to malntaln totals no less than 8 digits In length
with the exceptlon of the followlng which shall be at least 6
digits in length:

(a) one pair

(b)  two pair

(c) three of a kind,

(d) stralght

(e) flush

{f) Full house

{g) straight flush,

(h) “royal fiush (if applicable),

(1) five of a kind and

(j) errors from the loglc board random access memory.

(10) “These errors are defined to be:

(a) 1in those cases where the machlne has redundant
memories for the purposes of comparlson a ram error 1s
recorded when the comparison fails.

(b) 1f subsectlion (a) does not apply then ram errors
will record "CMOS CLEARS"™ or where the electronlic meters are
cleared.

(11) In addition all machines must keep two additional 6

diglt totals
{a) number of times logic area was accessed; and

(b) number of times the cash area was accessed.

{¢) total credits meter 1s deflined as belng the total of
coins in I, coins In 2, and credits from the bIll acceptor (if
applicable).

AUTH: Sec. 23-5-605, MCA
IMP: Secs. 23-5-606 and 23-5-607, MCA

"RULE I1 SOFTWARE SPECIFICATIONS FOR VIDEQO BINGO
MACHINES (1) FEach video bingo machline must meet the
following specifications for llcensure withln the state of
Montana:

(a) Each machlne must utilize a fileld of numbers 1 to

75.

(b) The machlne must have one memory location for each
number in the field.

(e) The machine must mix the field of numbers after
each game by utilizing a random number generator.

(d) The machine must freeze the fleld of numbers after
they have been mlxed and before the start of each game. The
numbers will be drawn in order from the frozen deck.

(e) The machine may offer to the player no more than
four cards for play. Each card must contaln 24 numbered
spaces per card and one free spot. No cards may be lidentlcal.

(f) Each playing card must be generated by utilizing a
random number generator.
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(g) The machine must contaln one 6 digit electronic
meter for each breakdown 1n the paytable; and include,

(1) errors from the logic board random access memory,
defined to bej

(4) in cases where the machine has redundant memories
for the purposes of comparison a ram error 1ls recorded when
the comparison fails.

(B) 1f subsection (A) does not apply then ram errors
will record "CMOS CLEARS" or where the electronic meters are
cleared.

(11) Total credits meter 1s deflned as being the total
of coins in 1, colins in 2 and ecredits from the blll acceptor
(1f applicable)

(111) In addition all machines must keep two additional 6
diglt totals:

(A) number of times the loglc area was accessed; and

(B) number of times the cash area was accessed.

(h) The game must play a standard game of blngo. No
optlional or bonus features are allowed.

(1) A bingo must be attained during each game,

(J) The machine must display the number of balls picked
and the credlts awarded for the number of balls drawn in order
to obtain a bingo.

(k) The machine must pay back or award credlts at a
minimum rate of 80%.

1) The machine must offer only the game of bingo for
play.

(m) The machine allows the player the cholce of cards
on which to play not to exceed 4, All winning cards must be
avallable for display on the screen, including any that may be
played by the machine in any game.

(n) The machine may play coverall bingo.

(o) In any game the machine must not allow a bet to
exceed $2 or award credits at a rate to exceed $100 regardless
of the number of cards played.

(p) Any variable data, e.g. location name, shall not
reside on the PROM modules that contaln the bingo program."

AUTH: Sec. 11, Ch. 603, L. 1987
IMP: Sec. 23-5-609, MCA

"RULE III SOFTWARE SPECIFICATIONS FOR VIDEQ KENO
MACHINES (1) Each video keno machine must meet the following
speelifications for llcensure withln the state of Montana;

(a) Each machine will display a fixed playing field of
numbers from 1 - 80.

(b) Each machine w1lll have one memory locatlion for each
number in the field.

(c) The machine will mix the fleld of numbers after each
game by utilizing a random number generator.

(d) The machine must freeze the field of numbers after
it 1s mixed and before the start of the game, The numbers
will be drawn 1n order from the frozen field.
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(e) The machine will only accept a bet on a minimum of 2
spots and a maximum of 10 spots per game,

(f) The machine must display the balls picked.

(g) The machine must payback or award credits at a
minimum rate of 80%.

(h} The machine may offer only the game of keno for
play.

(1) The machine must contain one 6 diglt electronle
meter for each breakdown in the paytable; and include,

(1) errors from the logic board random access memory,
deflned to be;

(A) 1in those cases where the machine has redundant
memories for the purposes of comparison a ram error 1s
recorded when the comparison fails.

(B) 1f subsection (A) does not apply then ram errors
will record "CMOS CLEARS" or where the electronle meters are
cleared.

(11) Total credits meter 1s defined as belng the total
of colns in 1, coins 1n 2 and credits from the bill acceptor
(if applicable).

(111) In addition all machlines must keep two additional 6
diglt totals.

(A) Number of times the logic area was accessed; and

(B) Number of times the cash area was accessed.

(J) Any variable data, e.g. locatlon name, shall not
reslde on the PROM modules that contain the keno program.

(k) All cards played must be displayed on the screen.

(1) The game of keno must conform to standard rules and
must not offer any optional or bonus features.

(m) The machine must display the total number of player
spots plcked at the end of each game, the machine must display
the number of balls drawn that matched the players picks (this
may be shown as 3 out of 8, 8 out of 10, etec,) and any credits
awarded for these combinations.

(n) The maxlimum bet allowed 18 $2 and the payout per
card 1s not to exceed $100. No more than 8 cards may be
played 1in anyone game."

AUTH: See. 11, Ch. 603, L. 1987
IMP:  Sec. 23-5-609, MCA

"RULE IV GENERAL VIDEQ GAMING MACHINE SOFTWARE
SPECIFICATIONS (1) A program for a video gaming machine may
be conflgured in the following manner. A machine may have:

(a) random number generator;

(b) shuffle;

(e) deck;

() metering;

(e) maln program number;

(£) audit controls;

(g) printer controls;

(2) A personality program that includes but is no
limited to the following:

MAR Notice No. 8-124-1 15-8/13/87



-1272-

(a) paytable (limited to one per program);

(b) graphics;

(e¢) deal;

(d) optlonal features to include but not limited to:
(L) raise;

(i1) auto-bet;
(1i1) hold and discard;
(e) personality program number."

AUTH: Seec. 23-5-605, MCA, Sec. 11, Ch. 603, L. 1987
IMP; Secs. 23-5-606 and 23-5-609, MCA

"8.124,204 SOFTWARE INFORMATION TO BE PROVIDED TO
THE DEPARTMENT (1) ~ A licensee may be required to provide
information to the department necessary to ensure the
machine's software and loglc are in compliance wlth the act
and these rules. The information may be provided directly
by the licensee, the distributor or the manufacturer of the
machine. The information shall include, but not be limited
to:

€%3(a) all technical manuals, instructlons, wiring, and
logle dlagrams for the machine;

€23(b) all microprocessor manuals;

£33(c) all source listings, Including programmer's
comments, and flow charts for the poker programs and printer
routines;

¢43(d) a hexadecimal dump of all complled programs;

¢53(e) model PROM's contalning complled poker programs
and character sets, including those that may reside on the
printer interface board;

€63(f) access to a compller for the programming language
used if the department 1s unable to compile the program with
the equipment it has availlable;

€73(g) the algorithm for the random number generator
along with a wrltten description;

¢83(h) a photo or drawing of the display which shows all
setup and test modes with detailed written descriptions and
instructlions;

€93(1) a listing of the payback values and the
probabi1itles of the outcome of winning hands for the program
loglec used;

€363(J) the schedule of proposed payout odds and overall
payback percentage;

€333 (k) using a no draw algorithm provide tabulated
results of 5 separate simulations of not less than 200,000
hends-ef-pokepr games using the peker game program;

€383(1) instructions on the means, including assumptilons
made, by which the simulations in subsection {(11) were created
sothe department can verify the slmulation results; and

€133(m) a description of the methods of all testing
criteria 1f performed and the results of the tests for the
following:

(1) random number generator;
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(11) electro-mechanical interference;
(111) radio frequency interference;
(1v)  FCC standards;

(v) A.C. line nolse;

(vi) statlic electricity; and

(vii) extreme temperature conditions.”

AUTH: Sec. 23-5-605, MCA
IMP: Sees, 23-5-605, 23-5-606, and 23-5-607,, MCA

"8.124.205 RESTRICTIONS ON OPTIONAL GAME FORMAT OR
FEATURES (1) A meehime licensee snall only offer the game
of draw poker, keno or bingo as provided by the act and these
rules and shall not offer any other game or varlant which
will award free games, credits or any other inducement for
a player's performance. This restriction applles to bonus,
progressive, or any other means of awarding games, credits, or
inducements which deviate from the award of games or credits
for a winning hand game of draw poker, Keno or bingo.

(2) The department shall determine what optional
features may be allowed and such features must be approved by
the department prior to incluslon In a machlne's game format."

AUTH: Sec. 23-5-605, MCA, Sec. 11, Ch. 603, L. 1987
IMP: Sees. 23-5-606 and 23-5-607, MCA

"3.124.216 PROHIBITED MACHINES (1) Any machine
including an amusement machine which, 1n substance, simulates
the game of poker, keno, or bingo without conforming to
the requirements of the act or these rules and 1s placed in
service for play by the public is prohibited. The machine
15 subJect to ilmmedlate selzure and destruction in accordance
with the provisions of 23-5=-121 and 23=5-122, MCA.

(2) Any person who owns or operates a machine described
in subsectlion (1) is in violatlon of the act, these rules
and Title 23, part 3, MCA. The clvil and criminal penalties
provided In those titles shall apply.

AUTH: Sec. 23-5-605, MCA
IMP: Secs. 23-5-605, 23-5-606, 23-5-607, 23-5-608,and
23-5-613,, MCA

"8,124,217 POSSESSION OF UNLICENSED MACHINES BY
MANUFACTURER, SUPPLIER, DISTRIBUTOR, OWNER, OR REPAIR SERVICE
(1) A manufacturer, supplier, distributor, owner, or repair
service may possess or own unllcensed machines, loglc boards,
meters, and machine components which conform to the statutory
requirements and rules relating to electronlic video dsaw-poker
gaming machines. 3uch machlnes possessed or owned-may not
be operated except when inspected, licensed, and placed on a
licensee's premises."
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AUTH: Sec. 23-5-605, MCA
IMP: Se¢. 23-5-605, MCA

"8,124.218 LOCATION OF MACHINES ON PREMISES (1) An
eleetronlc vlideo draw poker gaming machine must be placed In
such a manner that:

(a) each machine remains within the sight and control of
the licensee or employees of the licensee;

(b) each machine 1s segregated from amusement machines
in such a manner that a minor who tries to play a machine
is immedliately observed by the licensee or the licensee's
employees; and

(¢) publlc access 1s, to the greatest extent possible,
limited to persons over the age of 18.

(2) 1If a iieenseels-premisea-are-operated-in
eonjupetton-with-anether-bustnesnsy-a machine 1s located in an
establishment where alcoholic beverages are sold the machine
must be eenfined-&o located in that part-of-the-premises
area of business that 1issued primarlly for the consumptlon of
ateohotte those beverages."

AUTH: Sec. 23-5-605, MCA
IMP: Secs, 23-5-603 and 23-5-605, MCA

8,124,219 CONDITIONAL APPROVAL OF VIDEQ BHAW-FOKEHR
GAMING MACHINES BY DEPARTMENT (1) The department may
condlitlionally approve specific models of machlnes based on 1ts
finding that the machlnes conform to the act and these rules.

(a) Final approval of each machine 1s required even if a
machine has been conditionally approved.

(b) Conditional or final approval may be withdrawn
by the department subsequent to finding that a machine does
not conform to specifications, including new or revised
requlirements that differ from those 1in effect at the time
conditlonal or flnal approval was granted.

(2) Approval includes lnspection of the hardware and
software and all information provided to the department under
the administrative rules of Montana ARM-42:77284 to determlne
whether a machlne meets all requlrements of the act and these
rules,

(3) The department may accept shlpment of a machine
for the purpose of providing conditional approval of that
particular make or model provided the followlng conditlons are
met

(a) the department will not be responsible for any
purchase, shipping, or handling charges;

(b) all the Information required in ARM 42.7.204
(8.124.204) must accompany the machine; and

c prior to shipment, the department approved such
shlipment of a machine for scheduled testing and approval.
(4) New rules may be adopted which redefine or set forth new
speclfications that prevliously approved machlnes do not comply
with. In such cases, and only 1in such cases, the
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department shall allow up to 90 days for a licensee to bring a
machine into complliance with a new or meodified specification."”

AUTH: Sec, 23-5-605, MCA
IMP: Secs. 23-5-60%5 and 23-5-606, MCA

"8,.124.220 DISSEMINATION OF INFORMATION (1) Certain
informatlon collected by the department 1s known to contaln
confidential information. The information in subsection (2)
is confidential and may not be revealed by the department
except under order of a court of competent Jurlisdiction.

(2) Information desighated as confidential includes but
s not limited to the followlng:

(a) technlcal manuals, instructions, wiring, or loglc
dlagrams for the machine;

(b} 1liastings of source codes and flow charts;

(¢) results of simulations and related information
explaining simulation methodology;

(d) model PROMS or logic boards contalning complled
programs; or

(e) background information on applicants, licensees, and
busliness relationships,

(3) Information relating to the results of actual
operations as shown on a machine's meters 1s not confidential
and may be used to compile studies or reports.

(4) Persons with access to confldential information as
deseribed in subsection (2) may not use or reveal anything
of a confldentlal nature outslide the scope of 1ts intended
purpose,

(5) The department shall secure confldential information
and restriet all persons from access, except designated
employees whose duties include testing and interpretation of
the information., Such information 1s not public record and
may not be released to any member of the publie."

AUTH: Sec. 23-5-605, MCA
IMP: Secs. 23-5-605 and 23-5-606, MCA

78,124,221 REPAIRING MACHINES - APPROVAL (1) When the
department approves the software and loglc board of a machine,
1t may use a prescribed securlty seal proceas to guard against
any unauthorized tampering or changes to the method by which
the game of-dpsw-peker 1s played on the machilne.

(2) Any repalr or replacement of a machine's logle
board which may cause a loss of memory or change in the meter
readling must be reported to the video peoker-program gaming
control bureau of the department of sevemue commerce on forms
prescribed by the department at the time of the prepair. The
report requires the disclosure of the following information:

(a) final electronic and mechanical meter readings
before repalir;

(b) 1initial electronic and mechanical meter readings
after repair; and
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(¢) the nature of the problem encountered which
necessltated the repair.

(3) Any repair made to a machlne's logle board which
requires the breaking of a department seal must be reported
to the department before the seal 1s removed or broken.

After repair, the loglc board must be reapproved by the video
poker~-program gaming control bureau before being reused in a
machine.

(4) Any repalr or replacement made to a machine's meters
must be reported to the video poker program gaming control
bureau hefore a seal 18 removed or broken and the readings
of the machine's electronic and mechanical meters must be
provided to the video peker-pregram gaming control bureau,
After repalir, the initial readings of the electronic and
mechanical meters must be provlided before the machine is again
placed in operation. The department must subsequently be
gilven access to the machlne to reseal the meters and verify
their proper operation.

(5) To assure the integrity, security, and monitoring of
machines in service, a licensed machine may not be substituted
or replaced untlil the replacement machine has been licensed by
the department.”

AUTH: Sec., 23-5-605, MCA
IMP: Sees. 23-5-605 and 23-5-606, MCA

"8.124,222 DEPARTMENT INVESTIGATORS - PEACE OFFICER
STATUS (1) TIn accordance with 23-5-605(4), MCA, the
department designates aki-ittsa-itnvestigatiens-program
investigators video gaming control bureau chief and other duly
authorized representatives as "peace offlcers"™ for the purpose
of this act.m

AUTH: Sec. 23-6~605, MCA, Sec. 10, Ch. 211, L. 1987
IMP: Sec. 23-5-605, MCA

8,124,223 INSPECTION AND SEIZURE, OF MACHINES (1) The
department or 1ts duly authorized representatlve has the right
at all times to make an examlination of any machine being used
to play or simulate video draw poker, video keno or video
bingo. Such right of lnspection Includes Immediate access
to all machines and unlimited inspection of all machine
parts. The department or its authorized representatives
may lmmediately selze and remove any machine or device which
vioclates state law or these rules.

(2) Given reasonable cause, the department may remove a
machine or parts from a machine for laboratory testing and
analysis.

(3) The department may seal any machine left on the
licensee's premlses pending the department's Investigation,
The breaking or removal of the department's seal will subject
the licensee to selzure of the entire machine and suspenslon
or revocation of the llicense,"
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AUTH: Sec., 11, Ch. 603, L. 1987, Sec. 23-5-605, MCA
IMP: Secs. 23-5-605 and 23-5-613, MCA

"8.124,224 INVESTIGATION OF LICENSEE (1) The department
may, upon 1ts own motlon, and shall upon recelpt of a written,
verified complaint of any person, investigate the actions

of any licensee and the operations of any machine, The
investigatlon shall be undertaken for the purpose of gathering
evidence and determining whether a violatlon of the act or
these rules has occurred."

AUTH: Sec. 23-5-605, MCA
IMP:  See. 23-5-613, MCA

"RULES 42.7.225 and 42.,7.226 ARE PROPOSED TO BE REPEALED
and can be found on pages 42-754 and 42-755 of ARM.

"8,124.227 ADMINISTRATIVE PROCEEDINGS AND JUDICIAL REVIEW

(1) The department shall conduct a falr hearing:

(a) following the emergency suspension of a license, and

(b} prior to the revocatlon of a license,

(2) All fair hearings must be held in accordance with
the Montana Administrative Procedure Act.

(3) Adminlstrative procedures conducted by the
department are subject to judieial review in accordance with
the provisions of the Montana Administrative Procedure Act,
Title 2, chapter 4,part 7, MCA."

AUTH: Sec. 23-5=605, MCA
IMP:  Secs., 23-5-611 and 23-5-613, MCA

"g,124, 228 TRANSPORTATION OF MACHINES INTO STATE

(1) All shipments of vlideo draw-peker gaming machines
into this state must comply with the act of the congress of
the United States entitled "An act to prohibit transportation
of gambling devices in interstate and foreign commerce,”
approved January 2, 1951, being Ch., 1194, 64 Stat. 1134, and
also designated as 15 U.S.C. 1171-1177."

AUTH: Sec. 23-5-605, MCA
IMP: Seec. 23-5-605, MCA

"3,124.229 REGISTRATION OF MANUFACTURERS, SUPPLIERS,
OR DISTRIBUTORS OF VIDEO DRAW POKER GAMING MACHINES ~ (1) " Any
person desiring to sell, distribute, lease, or rent videoc draw
poker gaming machlnes in this state must:

(a be issued and malntain all required federal, state,
county, and municipal licenses;

(b) apply to the department on forms prescribed by the
department for registration; and

(c) furnish to the department monthly reports
identifying the quantlitles and models of machines the
manufacturer, supplier, distributor, or coln operator ships
into Montana or receives from outside Montana, and such other
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information the department may determine 1s necessary to
regulate and control video draw-poker gaming machines In
accordance with the act and these rules,

(2) Any person desiring to particlpate in the income
from a video éraw-poker gaming machine by or through
ownership, operation, lease, rental, or sharing of the machine
with a licensee in this state must:

(a) be 1lssued and maintain all required federal, state,
county, and munieipal licenses; and
. (b) apply to the department on forms prescribed by the
department for registration.

(3) No person shall take revenue from a video draw-poker
gaming machine operated in this state or ship a videc draw
peker gaming machine into this state until his application for
registration 1s granted by the department,

(4) Regilstration may be suspended or revoked by the
department upon the department's determination, after notice
and opportunity for falr hearing, that the reglstrant has not
complied with the conditions of reglstration,

(5) A person licensed as a manufacturer/distributor or
as a producer of assoclated equipment for video draw poker
machines Is considered to be registered.™

AUTH: Sec. 23-5-605, MCA, Sec. 11, Ch. 603, L, 1987
IMP:  Secs. 23-5-605, 23-5-609, MCA

"RULE V MANUFACTURERS/DISTRIBUTORS AND PRODUCERS OF

ASSOCIATED EQUIPMENT OF VIDEO DRAW POKER MACHINES
" (1) The department may lssue to an applicant for a

manufacturers/distributors license or an applicant for a
producer of assoclated equipment license for video draw poker
machines a provisional license pending the results of the
investigation into thelr sultability for licensure. A
provisional license will be revoked upon a determination that
the applicant does not gqualilfy for licensure., Upon a final
determination that the applicant does qualify for licensure
the bureau will 1ssue final approval and remove the license
from provisional status. This license fee 1s nonrefundable
once the bureau has begun processing the license.

(2) The bureau will assess a one-time administrative fee
of $45.00 to cover the costs of proceasing the license.

(3) A person licensed under this sectlon must comply
with all laws and rules of the state of Montans and the
department of commerce."

AUTH; Seec. 23-5-605, MCA, Sec. 8, Ch, 317, L. 1987
IMP:  Sec. 2, Ch. 317, L. 1987, Sec. 3, Ch. 317, L. 1987

"RULE VI GENERAL REQUIREMENTS QF MANUFACTURERS
SUPPLIERS, AND DISTRIBUTORS OF VIDEO GAMING MACHINES
OH PRODUCERS OF ASSOCIATED EQUIFPMENT (1) A registered
manufacturer/distributor or producer of assoclated equipment
must retain for a period of three years all records relating
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to the operatlon of or sales of video gaming machines in
Montana,

(2) A reglstered manufacturer/distributor or producer
of assoclated equipment must provide the bureau with a current
118t of all video gaming machlnes kept in thelr storage
in Montana at the tlime of application and provide monthly
thereafter. These reports must Include the following
information;

(a) manufacturer,

(b) model,

(¢) serlal number,

(d) loecatlon machine 1s stored."

AUTH: Sec. 23-5-605, MCA
IMP:  Seec., 23-5-605, MCA

"RULE VII VIDEO POKER MACHINES TESTING, FEES (1) Each
entity submitting a video draw poker machine or a modification
that changes the play or operation of a video draw poker
machine for testing and department approval must:

(a) be licensed as a manufacturer/distributor or as a
producer of assoclated equipment within the state of Montana;

(b) at the time of submlsslon deposit with the
department a sum of money to cover the costs of the testing
service. This sum is to be as follows:

(1) video draw poker machines, $2,000,00;

(11) modification to a machine that alters the play or
operation of the machine and requires approval, $200,00,

(¢) this account will be charged at the rate of $25.00
per hour.

(d) the bureau will provide an accounting to the
submitting person for charges assessed to them and will refund
any overpayment at the time department final approval 1s
glven. The department will notify the submitting person of
any underpayment and collect that money prior to giving any
department approval."

AUTH: See. 23-5-605, MCA, Sec. 8, Ch, 317, L. 1987
IMP: See. 6, Ch. 317, L. 1987.

"RULE VIII USED KENO MACHINES (1) A used keno machine
a3 defined by the act must have the following meters:

(a) coins in;

(b) credits played;

(¢} credits awarded;

(@) coins pald;

(2) These meters may be electronic or mechanical or
any combination thereof. These meters are required to verify
earning of machines for tax purposesand to verify the 80%
payback requirement.”

AUTH: Seec, 23-5-605, MCA, Sec. 11, Ch. 603, L., 1987
IMP: Sec. 23-5-609, MCA
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3. The amendments to these rules are necessary because
of legislation passed by the 1987 legislature. These changes
generally consider the move of the bureau from the department
of revenue to the department of commerce; the addition of keno
and bingo to the bureaus functlons; the collection of a 15%
net machine lncome tax and efforts to lmprove the integrity of
the memory system and audit records keepling systems.

The new rules are necessary because of leglislative
changes and to remove adminlstrative llecensing problems.

These new rules conslider the establishment of authority to
issue & machine license to a bonafide holder of temporary
authority issued by the department of revenue, liguor
division; to 1lssue "provisional" licenses to manufacturer
distributors; the establishment of testing fees and the hourly
rate charged.

4. Interested parties may submit thelr data, views, or
arguments elther orally or in writing at the hearing. Written
data, views, or arguments may also be submlitted to:

Kathy Anderson

Department of Commerce

Video Gaming Control Bureau

1219 - 8th Avenue

Helena, Montana 59620
no later than September 10, 1987.

5. Geoffrey Brazler, Attorney, Department of Commerce,
has been designated Lo preside over and conduct the hearing.

VIDEQO GAMING CONTROL BUREAU

torney

s
Depar of CommErce

Certified to Secretary of State, August 3, 1987.
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFNRE THE MONTANA" STATE LOTTERY

In the matter of the proposed ) WNOTICE OF PROPOSED AMENDMENT
amendment of a vule pertaining ) OF 8.127.1201 PRIZES
to prizes )

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On September 14, 1987, the Montana State Lottery
proposes to amend the above-stated rule.

2, The proposed amendment will read as follows: (new
matter underlined, deleted matter interlined) (full text of
the rule is located at page 8-4897, Administrative Rules of
Montana)

"8.127.1201 PRIZES (1) and (2) will remain the same.

(3) A-elaimant-authorizes-the-use-of-claimantis-name-and
photagraph--for--pubtictéty--purpeses--upon-avard-of-the-prizes
The claimant’'s name, city of residence, and amount of prize is
public™ information. The Lottery may use a claimant's name
and photograph for publicity purposés only_ upon_written
authorization by the claimant.

(4) through (12) will remain the same.”

Auth: 23-5-1007(8), MCA AUTH Extension, Sec. 13, Ch.
161, L. 1987 1Imp: 23-5-1007, MCA

3. This rule 1is being amended to avoid possible
encroachment upon the individual's right of privacy.

4. 1Interested persons may submit their data, views or
arguments concerning the proposed amendments in writing to the
Montana State lottery, 2525 North Montana, Helena, Montana
59620, no later than September 10, 1987

5. If a person who is Jdirectly affected by the proposed
amendment wishes to express his data, views or arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
comments he has to the Montana State Lottery, 2525 North
Montana, Helena, Montana 59620, no later than September 10,
1987,

6. If the Lottery receives requests for a public hearing
on the proposed amendment from either 10% of 25, whichever is
less, of those persons who are directly affected by the
proposed amendment from the Administrative Code Committee of
the legislature, from a governmental agency or subdivision, or
from an association having no less than 25 members who will be
directly affected, a public hearing will be held at a later
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date. Notice of the hearing will be published in the Montana
Administrative Register.

MONTANA STATE LOTTERY
DIANA DOWLING, DIRECTOR

Certified to the Secretary of State, August 3, 1987.
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BEFORE THE DEPARTMENT OF STATE LANDS
OF THE STATE OF MONTANA

In the Matter of the )
Amendment of Rules ) NOTICE OF PUBLIC HEARING ON
26.2.401, 26.3.129 ) THE PROPOSED AMENDMENTS AND
26.3.137, 26.3.140 ) ADOPTION OF THE RULES RELATIKG
26.3.144, 26.3.145 ) TO SURFACE LEASING OF STATE
26.3.146, 26.3.147 ) LANDS

)

26.3.148, 26.3.149

TO: All Interested Persons:

1. On September 14, 1987 at 7:00 P.M, at the
City/County Library Meeting Room in Glasgow, Montana; on
September 15, 1987 at 7:00 P.M, at the Custer County Court-
house Annex in Miles City, Montana; on September 16, 1987
at 7:00 P.M, at the Fergus County Sheriff's Complex Meeting
Room in Lewistown, Montana; on September 17, 1987 at 7:00
P.M, at the Department of State Lands Conference Room in
Helena, Montana, public¢ hearings will be held to consider
the amendment of those rules referenced above and the
adoption of RULE 1, as set forth below.

2, The rules as proposed to be amended are as fol-
lows:

26.2.401 SCHEDULE OF FEES The department of state
lands shall collect the following non-refundable administra-
tive fees:

{1} through (37) remain the same.

(38) Pasturing Agreement Application 25.00
(AUTH, 2-4-201, 77-1-302 MCA; IMP, Sec., 77=1=-302 MCA)},

26.3.129 DEFINITIONS When used in this subchapter of
the ARM, unleszs a different meaning clearly appears from the
context:

{1) through (15) remain the same.

(16) "Pasturing agreement" means am-approved a sub-
lease in which the lessee personally retains full management
and control of the land and livestock.

{17} through (21} remain the same,

(22) "Sublease" means any agreement, written or oral,
between a lessee and a third party whereby the third party
is accorded the use of all or any part of the lessee's
leaseheld interests, including pasturing agreements;

123) through (27) remain the same,

(28) "User" means any lessee, sublessee, licensee or
permittee. (AUTH: 77-1-209 MCA; IMP: Sec. 77-1-202, MCA)

26.3.137 MINIMUM RENTAL RATES (1) through (4) remain
the same.

(5) A lessee or licensee who grazes the stubble of
harvested crops or hayland, or who grazes unharvested or
damaged crops or hayland, shall contact the department
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regarding payment for such grazing on classified agricultur-
al land., The department shall determine the number of
animal unit months of grazing availlable on the land and
shall bill the lessee or licensee for the grazing use based
on the minimum grazing rental established under 77-6-507,
MCA. Failure or refusal to pay said rental or to notify the
department of such grazing may be cause for cancellation of
the lease.

(5) remains the same but will be renumbered. (AaUTH,
77-1=209 MCA; AUTH Extension, Sec. 2, Ch. 54, L. 1985, and
Sec. 7, Ch. 488, L., 1985; IMP, Secs, 77-1-208, 77-6-201,
501, 502 and 504 MCa) -

26.3.140 LEASE AND LICENSE REPORTS (1} remains the

————— 42}--FPhe~temsce-er-licensee-af-gny-state-tand-shail
compiv-with-the-provisiena-ef-the-federai~-fnrm-program-when
appiicable-and-shali-indemnify-the-state-againse-any-toss
oceastoncd-by-noncompiiance-with-sueh-provisienar—-Fhe-staee
shalli-reseive-che-same-share-as-tk-resesves-for-eropa~ef-atl
PRyReREs-puravant-te-any-act-er-actg-—of-the-congress-of-the
Unteed-Gtates-in-connestion-with-sente-tands-undex-tepse~ar
iicense-and-the-creps-thereefs ( AUTH, 77-1-209 MCA; IMP,
Secs. 77-1-202 and 301 MCA) -

26.3,144 RENEWAL OF LEASE OR LICENSE AND PREFERENCE
RIGHT (1) and (2) remain the same.

{3}---A-leagee-or-licensec—who-has-atltewed-ansther
perasn-to-use—_gr-operate-mere-than-1/3-ef-the-land-inetuded
in~a-iease-or-license-for-more-than-30%-of-the-serm-of-the
lease-or~iicense-shati-net-be-entitied-to-exercise-the
preferense-pight-to-mect-any-high-bid-cfferad-for-ehe=-taase
or-iteense---As-examples;-the-lesseac-ar-ticensee-may-aliow
tf3-eor-tess-of-the-land-to-be-used-by-anether-for-the-entire
term-of-the-iesse-or-itieenses~or-may-atiew-—aii-ef-the-tand
to-be-used-by-another-fer-30%-or-less-ef-the-itease-or
tieense—term-and-still-be-entitiad-to-enereige~she-prefor-
enece-rightzwvwHowaver;—atl-such-ar=angementa-must-be-reporead
to-the-deparement-and-approved-as-a-sublieaser--A-lessee-or
ticensea-wheo-has-acesrded-another-the-use-of-ati;—or-a
portion-of;-the-niltewvable-yearty-ArHrMrlo-during-one-year
witl-be-deemed;-£for-the-purposes-of-this-gections;—to-have
subleased-the-entire-track-for-that-years

(3) As set forth in section 77-6-212, MCA, for leases
or licenses issued for a new lease or license term beginning
in 1987 and thereafter, a lessee or licensee who subleases
more than 1/3 of the land under the lease or license may not
exercise the preference right at lease renewal if he has
subleased the land for more than 2 years during the term of
the lease or license. If such lessee or licensee subleases
more than one-third of the land for more than 3 years during
the term of the lease, the department shall cancel the
lease.,

{(a) For leases or licenses issued before 19287, a
lessece or licensee who has subleased prior to April 7, 1987
under the lease or Ticense may exercise the preference right
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at renewal if he has not subleased for more than 20% of the
term of the lease at the time of renewal. If such lessee or
licensee subleases at any time after April 7, 1987, the
provisions of (3) (a) apply.

(b) For leases or licenses issued before 1987, that
have been subleased for two years prilor to April 7/, 1987,
the lessee or licensee may sublease only one year after
April 7, 1987, during the current lease term and retain the
preference right at renewal.

(c) For leases or licenses issued before 1987, that
have been subleased for one vear prior to April 7, 1087, the
lessee or licensee mavy_sublease only two years after April
7, 1987, during the current lease term and retain the
preference right at renewal.

(d) For leases or licenses issued before 1987 that
have not been subleased prior to April 7, 1987, then the
provisions of (3) (a) apply.

(e} For all leases and licenses the lessee or licensee
may sublease the land for a period of not more than 5 vears
without losing the preference right or subjecting the lease
to cancellation during the term of the lease, if the land is
subleased only to a spouse, son, daughter, adopted child, or
sibling of the lessee.

{(f) A lessee or licensee who has accorded another the
use of all, or a portion of, the allowable A.U.M.'s during
one year will be ceemed, for the purposes of these rules, to
have subleased the entire tract for that year.

(g) The provisions of this rule which state that a
preference right will ke lost, or that a lease will be
cancelled for subleasing, do not apply in those instances
where the approved sublease involved 1/3 or less of the
total acreage in the lease or license, or where the sublease
is considered to be a pasturing agreement pursuant to ARM
26.3.147.

(4} through (%) remain the same. (AuTH, 77-1-209 MCA;
AUTH. EXTENSION, Sec. 2, Ch. 687, L. 1985, Eff 10/1/85 and
Sec. 7 Ch. 488, L. 1985, Eff., 10/1/85; IMP, Secs. 77-6-205,
77-2-333, MCZ, AUTHF. EXTENSION, Sec. %, Ch, 383, L, 1987;
IMP. Secs. 2, 3, and 4, Ch, 383, L. 1%87.)

26.3.145 ASSIGNMENTS (1) Lessees' or licensees
desiring to assign a lease or license may apply on the
standard application form prescribed by the department., No
assignment will be approved unless it is made upon the form
prescribed by the department. An assignment in order to be
binding on the state must be approved by the department. An
assignment will not be approved if all rentals or payments
due have not been paid or the terms of the lease or license
have been violated., The department may disapprove any
assignment application which is not in the best interests of
the state, The state will not approve the assignment of any
lease or license which is subject to a pledge or mortgage
without written approval from the pledgee or mortgagee. If
an assignment is made upon terms less advantageous to the
assignee, than terms given by the state, the assignment
shall not be approved. Assignments
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which result in a profit to the assignor over and above the
value of improvements may result in cancellation of the
lease subject to the appeal procedures under ARM 26,3.148.
An assignment which is signed by both parties shall be
construed to be conclusive proof that all payments for
improvements have been paid to the assignor from the assign-
ee, The department will not approve conditional assign-
ments. Such transactions may only be accommodated through
the subleasing procedure contained in ARM 26,3.146. The
department will only accept assignments containing the
original signatures of all appropriate parties.

(2) Remains the same.
(AUTH, 77-1-209 MCA, IMP, Sec. 77-6-208 MCA)

?6.3.146 SUBLEASING (1) Remains +he same.

{2) The sublessee may only compensate the lessee based
upon a $/A.TU.M, rate for grazing lands, or a crop share or
cash basis on agricultural land depending upon the terms of
the state lease. Such rate may not exceed the rate charged
by the state for such lease., Failure to comply with this
provision may be grounds for cancellation of the Tease
pursuant to ARM 26,3.148,

42+ (3] The subleasing of state land may result in loss
of preference right to meet the high bid offered fer the
lease or license at renewal, as provided in ARM 26.3,144,
section 77-6-208, MCA, and section 4, Ch. 383, L., 1987. 1In
addition, pursuant to the same rules and statutes, subleas-
ing may cause the loss of the lease.

(3 and (4) remain the same, but will be renumbered.

45} (6) Custom farming shall not be considered a
subleasing situation for the purposes of these rules.
Management of the lease or license must he exercised at all
times by the lessee or licensee. Failure to provide such
management in the absence of an approved sublease may he
sufficient grounds for cancellation of the lease or license
and/or loss of the preference right at the time of renewal.
The state shall not be subject to any reduction in rentals
due to custor farming methods. Lessees engaged in custom
farming shall file a copy of the custom farming agreement
with the department, Such agreement shall set forth the
pames of the parties involved, the cost of services ren-
dered, the duration of the agreement, and the gtate leases
or licenses involved. Under no circumstances may the cost
of services be hased upon a percentage of the crop growh on
state lands.

{7) If livestock are present on state land, there will
be a conclusive presumption that the livestock either belong
to the lessee or licensee, or that such livesgtock were
placed on the state land with the lessee's or licensee's
permission. (AUTH, 77-1-209 MCA; IMP, 77-6-208 MCA)

26.3.147 PASTURING AGREEMENTS (1) A lessee or
licensee who has filed and obtained approval for a an annual
pasturing agreement prior to entering into such agreement
shall be exempt from ARM 26.3.144(3) if he has complied with
the terms of such agreement as approved by the department.
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Such pasturing agreement shall allow a lessee or licensee to
take in livestock belonging to another individual on state
land if the lessee prevides-ati-elements—sf or licensee
personally retains management amd-}aber and physical control
of the land and livestock associated with the utilization of
the lease or license.

{2) "Management" as used in these rules means (as pro-
vided in section 77-6-212, MCA, but is not Timited to:

"{a)  Providing all costs for improvements, land
maintenance, and range renovation, if range renovation is
approved by the department;

"(b) Making all decisions regarding rotation or other
placement of livestock on state land;

"(c) Making all decisions regarding turn-in and
turn-out dates of the livestock on state land; and

"{d) Making all decisions regarding proper range
managgment, including placement of water, fencing, and
salt,”’

42+ (3) The lessee or licensee in addition to the
lease, rental rate may charge a management fee when there is
an approved pasturing agreement, but may not charge a
management fee which exceeds the minimum grazing rental for
that lease or license, as set forth in section 77-6-507,
MCA. ATl such management fees shall be based upon a per
A.U.M. basis, No other basis for payment of management fees
wlill be approved by the department, more-for-the-combined
grazing-and-management-fees-than-2-times-the-grazing-rate
eharged-by-the-state-for-the-tease-or-kimenser The pastur-
ing agreement shall be on a form furnished by the department
and shall state the rate charged for grazing on an A.U.M,
basis and the amount of the management fee if any. The
agreement must be signed by the lessee or licensee and
sublessee, and be notarized and approved by the department,
The department may charge a filing fee for such agreement,
Failure to obtain an approved pasturing agreement may result
in cancellation of the lease under ARM 26.3.%46 148.

{4) A pasturing agreement will not be approved if the
lessee or licensee employs hired help that have retained a
personal interest in the livestock being grazed on the state
land. Such an arrangement shall be considered a sublease.
{aUrH: 77-1-209 MCA; IMP, Sec, 77-6-208 MCA, AUTH EXTENSION,
Sec. 5, Ch, 383, L. 1987; IMP, Sec. 4, Ch, 383, L, 1987)

26,.,3.,148 CANCELLATION OF LEASE OR LICENSE (1) remains
the same.

(2) As provided in section 77-6-211, MCA, the depart-
ment shall immediately notify the lessee or licensee by
certified mail of the cancellation and the reason for it,
and the lease or license shall be deemed cancelled 15 days
after such notice is received by the lessee or licensee,
unless the lessee or licensee files a notice of appeal with
the department prior to the expiration of the 15-day period,
in which case the lease or license remains in effect until
the board decides the matter. Within 10 days after receipt
of notjce of appeal the department shall notify the lessce
or licensee of the time and place of the hearing before the

MAR Notice No. 26-2-50 15-8/13/87



-1286-

board. The time and place of the hearing may be changed by
the board after 10 days notice to the lessee or licensee.
The board shall conduct an open hearing under the rules set
out in *the Montana Administrative Procedure Act, section
2-4-101 et seq., MCA. A hearings examiner may be appointed
to conduct the hearing, The burden of proof to show why the
lease or license should not be cancelled shall be borne by
the lessee or licensee. The board may reinstate the lease
or license where it finds that the violation is not serious
enough to warrant cancellation and restore all rights and
privileges upon payment of a penalty up to three times the
annual rental against the lessee or licensee. Payment of
the penalty may be considered as a notice of appeal for the
purpose of keeping the lease in effect until the board
decides the matter. If the board does not reinstate the
lease or license, the land shall be readvertised for lease
or license in accordance with ARM 26,3.142., (AUTH, 77-1-209
MCA; IMP, Secs. 77-6-210 and 211 McCa)

26.3.149 MORTGAGES AND PLEDGES (1) remains the same,

(2) If a lessee or licensee mortgages his leasehcld
interest in state lands pursuant to section 77-6-401, MCA,
then there must be an assignment, signed by the lessee or
licensee/mortgagor and the mortgagee, and placed in escrow.
A copy of such escrow assignment must be filed with the
department. A new escrow assignment, signed by the lessee
or the licensee/mortgagor, and the mortgagee, must be placed
in escrow and a copy filed with the department each time a
Tease is renewed, Failure to execute the terms of this rule
shall be cause for the department not to recognize the
mortgage. (AUTH, 77-1-209 MCA; IMP, 77-6-401 through 404
MCA) .

4., The rule as proposed to be adopted provides as
follows:

RULE I, FEDERAL FARM PROGRAM COMPLIANCE (1} 1If a
lessee or licensee has his lease or license cancelled or
terminated or for any reason is no longer the lessee or
licensee, then he shall no longer be ertitled to any pay-
ments or benefits from any federal farm program. If such a
lessee or licensee does receive any such federal payment or
benefit in connection with the state lease or license, he
shall be liable to the state for any amounts received after
he is no longer recognized as the lessee or licensee. The
lessgee or licensee of any state land shall comply with the
provisions of the federal farm program when applicable and
shall indemnify the state against any loss occasioned by
noncompliance with such provisions. In addition to any
rentals provided in the lease or license, the state shall
receive the same share as it receives for crops of all
payments pursuant to any act or acts of the congress of the
United States in connection with state Jlands under lease or
license and the crops thereof. The state shall be entitled
to such amounts annually for all leases based upon a crop
share, even if the lease states that the rental is based
upon a crop share/cash bhasis, whichever is greater. All such
leases shall be considered crop share leases for the purpose
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of receiving the state's share of the federal farm payments,
(aumi, 77-1-209 MCA; IMP, Secs. 77-1-202 and 301 MCA)

<. The proposed amendments are primarily proposed to
make the rules consistent with Chapter 383, Laws of Montera,
1987. With this enactment the Montana Legislature changed
the laws relating to subleasing state lands. As a result,
it was necessarv to amend ARM 26,3,144, 26.3.145 and
?6.3,147. The other proposed changes are necessary refine-
ments of the evisting rules, which allow the Board of Land
Comrissicners and the Department of State Lands to properly
administer the state lands in accordance with their consti-
tutionally and statutorily mandated fiduciary duties.

6, The Department and Roard of Land Commissioners
have also proposed a new rule. The substance cf this rule
was taken primarily from former ARM 26.3,14C(2), with some
additional material. The additional material is necessary
to resolve current ambiguities concerning the receipt by the
state of its proportional share of federal farm payments,

It vas also deemed to be necessary to have a separate rule
regarding the federal farm programs, rather than having such
matters contained in a rule regarding "reports."

7. Tt was necessary to amend 26.2,401 ARM to include a
fee for filing pasturing agreements.

g. Interested persons may present data, views, or
arguments, either orally or in writing, at the hearinas.
Written data, views or arguments may also be submitted te
Dennis Hemmer, Commissioner, Department of State Lands,
Capitol Station, Helena, Montana 59620, no later than
September 28, 1987,

9. Kelly Blake has been designated to preside over
and conduct the above-mentioned hearings,

//4

/' ) /

491;£4$V?9 /4@t;wngf’/
Dénnis Hemmer, Commissioner
NDepartment of State Lands

Certified to the Secretary of State aAugust 3, 1937.
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BEFORE THE DEPARTMENT OF LIVESTOCK
OF THE STATE QF MONTANA

In the matter of the
amendment of rule 32.3.216
for the purpose of adding
Equine Quarantine Stations

) NOTICE OF PROPOSED AMEND-
) MENT OF RULE 32.3.216

) INVOLVING HORSES, MULES

) AND ASSES

NO PUBLIC HEARING
CONTEMPLATED

TO: All Interested Persons

1. On Septembey 13, 1987 the Board of Livest.ck proposes to
amend Rule 32.3.216 by allowing for the establishment of
Equine Quarantine Stations and providing =the guidelines
therefor.

2. The proposed amendment provides as follows:

32.3.216 HORSES, MULES AND ASSES
(1) remains the same.

(2) Stallions or mares imported from foreignm countries;
receipt prohibited except at approved eguine guarasitine
stations. No person may receive in this state any stallion or
mare which is imported from & foreign country in which
contagious equine metritis has been reported unless the
stallicon or mares is imported directly to an_approved eguine
guarantine station in a sealed vehicle. The sealed vehicgle
shall have been sealed at a federal or federally approved
quarantine station by a federal or federally approved agent.
The imported stallion or mare shall be accompanied by an
import permit issued by the Animal Health DNivision prior *%o
the date on which the stallion or mare is brought into this
state. The vehicle seal may not be removed except by ab
authorized employee or agent of the Department of Livestock at
an _approved equine quarantine station. All eguine animals,
including test mares, which are received at an approved equine
quarantine station shall be identified wi=h an individual
identification of a type approved by the Department.

{(a) An imported stallion or mare received at an approved
equine quarantine station under paragraph 2 is gquarantined
until the guarantine is released by the Department in writing.
A guarantined eguine animal may not be removed from the
quarantine premises or be allowed in contact with other equine
animals on adjacent premises. Contact between a quarantihed
equine animal and a test mare is permitted, but only pursuant
to a written agreement with the Department under sub-paragraph
(d). A test mare which has been in contact with an imported
guarantined stallion is quarantined until the gquarantine is
released by the Department in writing.

{b) No person may operate an approved egquine gquarantine
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staticn in Montana without annual written permission from the
animal Health Division, Department of Livestock. Permits
shall expire December 31 of each year. Applications for a
permit shall be made in writing as required by the Department.
The Department shall grant or deny a permit application within
90 days after the application is received provided that the
application Is accompanied by all requisite information and
Jdocumentation. Every application shall include;

(i) the name and mailing address of the applicant and
any trade or business name to be used by the applicant;

(ii) a statement indicating whether the applicant is an
individual, partnership, corporation, cooperative corporation,

or. other business association or_entity;

(i1ii) the leocation of the equine gquarantine station
specified by county, teownship, and section;
(iv) the name and address of the accredited veterinarian
who will perform all identification, handling, testing, and
treatment of equine animals at the approved equine quarantine
station under procedures or protocols established by the
Deparsment; and

{v} other information which the Department may require
if the infermation 1s reasonably relevant to the Department's
action on the permit reguest.

f¢) Approved equine gquarantine stations shall be
gonstructed and maintained to prevent contact between
quarantined equine animals and any other equine animals on the
premisas, including test mares. An approved equine guarantine
station shall be maintained in a clean and sanitary manner.

'd _ Before permission is granted for the operation of an
approved equine guarantine station, the station operator and
the accredited veterinarian designated under sub-paragraph (b)
{iv}) shall enter into a written agreement with the Department
establishing procedures and protocols to be followed in the
identiffcation, handling, testing, and treatment of equine
animals quarantined at the statien. The approved equine
guarantine station shall be operated in compliance with the
agreed procedures and protocols. Procedures and preotocels

shall be performed by the designated veterinarian except as
otherwise authorized by the Department.

(e) The operator of an approved equine guarantine
station shall keep complete and accurate records which shall
be made available for inspection and copies of which shall be

supplied to the Department upon request. Records shall be
kept for at least two years after they are made and shall
include;
(1) the identification, date of arrival, and date of
removal of each imported egquine animal received at the
guarantine station;
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(i1} the name and address of the owner of each equine

animal received at the gquarantipe station correlated with a
specific identification of the equine animal; and

(iii) a complete record of the procedures and protocols
followed in conjunction with the identification, handling,

testing, and treatment of each imported animal,
3. The Board of Livestock has been petitioned by Montana

citizens for the establishment of an equine importation
facility for horses imported from Europe. In order to apply
necessary industry safeguards and acceptable technology to the
proposed facility and at the same time achieve USDA
recognition for it while protecting the public, legal

authority to enforce those procedures is required. This
amendment will provide that authority.
4, Interested parties may submit their data, views or

arguments concerning the proposed amendment in writing to Les
Graham, Executive Secretary to the Board of Livestock, Capitol
Station, Helena, Montana 59620, no later than September 12,
1987,

5. If a person who is directly affected by the proposed rule
wishes to express his data, views, and arguments orally or in
writing at a public hearing he must make a written request for
a hearing and submit this request along with any written
comments he has to Les Graham, Executive Secretary to the
Board of Livestock, no later than September 12, 1987.

6. If the agency receives requests for a public hearing on
the proposed adoption from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
adoption; from the Administrative Code Committee of the
legislature; from a governmental subdivision or agency; or
from an association having not less than 25 members who wiil
be directly affected, a hearing will be held at a later date.
Notice of hearing will be published in the Montana
Administrative Register.

7. The authority to make the proposed amendment is based on
sections B81-2-101 MCA. They implement Section 81-2-102 MCA.

[ttt (::SZD
NANCY ESPY, AIRMxﬁ5 ?
Board of Lifestock

utive Secretary
To the Board df Livestock

Certified to the Secretary of State August 3, 1987.
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BEFORE THE DEPARTMENT OF LIVESTOCK
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF PROPOSED
of rule 32.3.219 for the purpose ) AMENDMENT OF RULE
protecting the Montana swine ) 32.3.219 "SPECIAL
industry against the importation ) REQUIREMENTS OF

of disease ) SWINE"

NO PUBLIC HEARING
CONTEMPLATED

TO: All Interested Persons.

1. On September 13, 1987 the Board of Livestock proposes to
amend rule 32.3.219 with regard to <clarifying certain
requirements involving pseudorabies.

2. The proposed amendment provides as follows:

32.3.219 SPECIAL REQUIREMENTS FOR SWINE

(1) remains the same

(2) remains the same

(3) With regards to pseudorabies, aii -breedimng-swine -3
menthy -of -age ~and -over -mu2t no swine will be permitted from
herds that have had evidence of pseudorabies infection within
the past 12 months. No pseudorabies vaccinated swine will be
permitted.

ta3--Be-negative-to-the-serum-neutralization-¢SNi-case~ay
any -ether -YSbA -approved -test -for -deteseion ~of -pasudorabies;
administered-noe-morea-ethan-30-days-before-impereations-and

(a) All breeding swine must:

(i) be from an official qualified pseudorabies negative

herd. Herd number to be available at time of request for
permit, or

ii be officiall tested negative for seudorabies
within 30 days of entry into Montana, be held separate under
guarantine on arrival, and be retested negative for
pseudorabies in from 30 to 45 days at owners' expense before
release.

tb} Be --frem --a -—-awine --herd --whiech --the ~-inspecting
veterinarian-can-cereify-as-having-had-ne-siinieai-avidense-of
peepdorabias-in-the-prayisya-1z-menthac

(b) All feeder swine must:

(i) originate in a recognized pseudorabies monitored
herd or an officially qualified negative herd, or be
officially tested for pseudorabies within 30 days of entry,
and
T (ii) move direct to a farm feeding premises where they
are kept separate from other swine, and leave that premises
only direct to slaughter.

NEW: {c¢) Slaughter swine may, if apparently healthy:
i) move directly to a recognized U.S.D.A. slaughter
establishment, or

(ii) move directly to a licensed livestock market
approved to receive such swine for immediate sale direct to a
recognized slaughter establishment.
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3. Pseudorabies is a dangerous disease to swine. Current
restrictions on feeder pigs are insufficient to adequately
protect the Montana swine industry. This rule change remedies
that situation while allowing pseudorabies qualified "free"
herds to be safely imported without costliy testing.

4. Interested parties may submit their data, views, or
arguments concerning the proposed amendment in writing to Tes
Graham, Executive Secretary to the Board of Livestock, Capitol
Station, Helena, Montana 59620, no later thar September 12,
1987.

5. If a person who is directly affected by the proposed rule
wishes to express his data, views, and arguments orally or in
writing at a public hearing he must make written request for a
hearing and submit this request along with any written
comments he has to Les Graham, Executive Secretary to the
Board of Livestock, no later than September 12, 1987.

6. The department believes that the number of directly
affected persons exceeds 250 as this rule has potential impact
on every swine producer in the state. In the event that the
department receives requests for a public hearing from 25
persons directly affected, from +the Administrative Code
Committee of the legislature, from a governmental subdivision
or agency, or from an association having not Jless than 25
directly affected members, a hearing will be held at a later
date. Notice of the hearing will be published in the Montana
Administrative Register.

7. The authority to adopt the propcsed amendments is based
upon Section 81-2-102 McA. They implement Section 81-2-102
MCA.

L"/?
(it gaey (b
NANCY ESPY, GHAIRMAN ,,,T

Board of Livéstock R

-
7/

BY: . .glu ‘—--'/ A / 27 -
LES GRAHAM, EXECUTIVE SECRETARY
To the Board of Livestock

Certified to the Secretary of State August 3, 1987.
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BEFORE THE DEPARTMENT OF LIVESTOCK
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF PROPOSED

of rule 32.3.104 for the purpose ) AMENDMENT OF RULE

of including contagious equine ) 32.3.104 SUBJECT DISEASES
metritis and vesicular stomatitis ) OR CONDITIONS

NO PUBLIC HEARING
CONTEMPLATED

TO: All Interested Persons:

1. On September 13, 1987 the Board of Livestock proposes to
amend rule 32.3.104 by adding language which would include (2)
additioral diseases clarifying the necessity of quarantine.

2. The proposed amendment would provide as follows:

32.3.104 SUBJECT DISEASES OR CONDITIONS

1) Diseases or conditions requiring quarantine under
department rules are:

Brucellosis,

Tuberculosis,

Scabies,

Anthrax,

Rabies,

Pseudorabies,

New Castle Disease,

Contagious Eguine Metritis,

Vesicular Stomatitis,

Foot rot in sheep, Pediculosis in sheep, and other
domestic and exotic dangerous diseases.

(2) remains the same

(3) remains the same
3. The reason for the amendment is to remove any possibility
of differing interpretation of the rule. In order to reduce
the impact of the disease(s), quarantine restrictions are
recommended nationally and supported locally. In order to
maintain our ability to reduce that impact subjecting the
disease to specific guarantine action is necessary.
4. Interested parties may submit their data, views, or
arguments concerning the proposed amendment in writing to Les
Graham, Executive Secretary to the Beoard of Livestock, Capitol
Station, Helena, Montana 59620, no later than September 12,
1987.
5. If a person who is directly affected by the proposed rule
wishes to express his data, views, and arguments orally or in
writing at a public hearing, he must make written request for
a hearing and submit this request along with any written
comments he has to Les Graham, Executive Secretary to the
Board of Livestock, no later than September 12, 1987.
6. If the agency receives requests for a public hearing on
the proposed amendment from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
amendment; from the Administrative Code Committee of the
legislature; from a governmental subdivision or agency; or
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from an association having not 1less than 25 members who will
be directly affected, a hearing will be held at a later date.
Notice of  Thearing will be published in the Montana
Administrative Register. Ten percent of those persons
directly affected has been determined to be (250) persons,
based on a survey by the Montana Stockgrowers Association.

7. The authority to adopt the proposed amendments is based
upon Section 81-2-102 MCA. They implement Section 81-2-102
MCA.

g C
/ Z"L(J't-t'i*) Cdgliy

NANCY ESP CHAIRM
Board of Eivestock

e ./

4
BY: Jodwr - \E er/;(&' PN
LES GRAHAM, EXECUTIVE SECRETARY
To the Board of Livestock

Certified to the Secretary of State August 3, 1987
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BEFORE THE DEPARTMENT OF LIVESTOCK
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF PROPOSED
of rules 32.3.401, 32.3.410, ) AMENDMENT OF RULES
32 3.412, 32.3.425, and 32.3.431; ) 32.3.401, 32.3.410,
repeal of 32.3.426; and adoption ) 32.3.412, 32.3.425,
of a new rule for the purpose of ) REPEAL OF 32.3.426,
controlling "Brucellosis" ADOPTION OF NEW RULE
"BRUCELLOSIS"

NO PUBLIC HEARING
COL'TCMPLATED
TO: All Interested Persons:

1. On September 13, 1987 the Board of Livestock proposes to
amend, repeal and adopt the above-stated rmles clarifvina Board
of Livestock authority for control of the disease "Brucellosis"”
while at the same time enumerating certain affected herd owner
rights and obligations.

2. The proposed amendments provide as follows:

32.3.401 DEFINITIONS

(1) remains the same

{(2) remains the same

(3) remains the same

{4) remains the same

(5) An "official vaccination" for bovine brucellosis is
the subcutaneous inoculation of a female bovine by a deputy
state veterinarian or other persons approved by the state
veterinarian, with a Brucella abortus vaccine licensed by the
veterinary biologics division, United States Department of
Agriculture. The vaccine will contain 366-miiiien-te-3-biliien
iive -organisms -per -dese three billion to ten billion live
organisms per 2 ml dose. The female bovine animal must be 4
threugh-iZ-mentha 4 - 12 months (120 to 365 days) of age at the
time of vaccination with a licensed Brucella abortus vaccine.
An official vaccination shall include proper permanent
identification of the animal at the time of vaccination and the
issuance of a completed form SV-64.

(6) through {(19) remain the same

(20) "emergency circumstances" means events or situations
which, in_ the opinion of the Board of Livestock, pose an
immediate or impending economic or livestock health danger to
the livestock industry.

The authority to adopt the proposed amendments is based upon
Section 81-2-102, MCA. The implement Section 81-2~102, MCA.

32.3.410 OQUARANTINE OF HERDS, HANDLING OF REACTORS AND
SUSPECTS, EXCEPTIONS TO PROVISIONS OF QUARANTINE

(1) through (6) remains the same

t7}--€atven; ~both ~heifer -and -buti; -6 -months -of -age ~and
unday; -whieh -are -born -of -nagative -dams: -may ~be ~released -from
gquarantine-under-the-provisiens-eof-ARM-32-3-425+

MAR Notice No. 32-2-119 15-8/13/87



~-1296-

¢8% (7) All other non-reactor animals in a gquarantined

herd may-be-senfined-to-the-quarantined-premises-uneii-ehe-hard
is -peleased -from -quarantine -or -are -disposed -of -under -the

provisions -of -ARM -32+3+425 must be confined unless excepted
until the herd is released.

The authority to adopt the proposed amendments is based upon
Section 81-2-102, MCA. The implement Section 81-2-102, MCA.

32.3.412 MEMORANDUM OF UNDERSTANDING

(1} Using the epidemiclogical report required by ARM
32.3.411 as its basis, a memorandum of understanding mist be
developed between the owner of the infected herd and the
department to establish a disease eradication effort for the
infected herd. The memorandum shall cover at least the
following points:

(a) Herd management practices that will be emploved to
facilitate disease eradication or interim disease control
leading to eradication.

(b) remains the same

(c) remains the same

(2) remains the same

(3) The memorandum of understanding is the basis for
management of the quarantined herd until the quarantine is
released. Any modifications of the memorandum must be made in
writing and subscribed to by both parties. In -the -event -of
emergency ~cireumstances; —the -deparement ~-may -take -sueh -aceions
as-are-tawful-and -necessary-te-control-the-discase; -beyond -the
terma-of -the -memerandum- Any agreement to depopulate the herd
is part of the memorandum of understanding.

(a) If, in the opinion _of the department emergency

¢circumstances warrant ~action beyond the terms of  the
memorandum, the department through the Board of Livestock ma

take such actions as are lawful and necessary to control and
eradicate this disease. This may inelude an ordered
depopulation of the herd with or without indemnity, as
authorized by law.

(4) The memorandum of understanding shall be considered a
binding agreement between the parties having the force of an
order as contemplated under section 81-2-102, MCA. Failure by
a quarantined herd owner or his agent to come to an agreement
on the memorandum of understanding within 90 days of the
imposition of guarantine or to follow it's terms shall be
considered a violation of orders under that section of the
statutes, and shall be an emergency circumstance in which the
department may immediately slaughter or cause to beé slaughtered
any quarantined animals.

The authority to adopt the proposed amendments is based upon
Section 81-2-102, MCA. The implement Section 81-2-102, MCA.
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32.3.425 MOVEMENT AND DISPOSITION OF ANIMALS OTHER THAN
REACTORS IN A QUARANTINED HERD

(1) remains the same through (d)

ter--A-permit-may-pe-issved~-for-the-movement-of-caives;-of
etthey ~sex; -6 -months ~of -apge -~and ~undear; -freom -negative -damas;
within -6 ~days -afear -a -negative —official ~test -of ~ehe ~dam -for
bruceliostis; -te —any -desuinakion -with -no -requirement -that -sueh
eatves-pa-siaughtereds

t£3 e A permit may be issued for the movement of
calves, of either sex, 6 months of age and under, from negative
dams, within 10 days after a negative official test of the dam

for brucellosis, to any destination with no requirement that

such calves be slaughtered.
(1), (ii), and (iii) remains the same

The authority to adopt the proposed amendments is based upon
Section 81-2-102, NCA. The implement Section 81-2-102, MCA.

32.3.426 HANDLING OF PROGENY OF REACTOR DAMS

(Is proposed for repeal, text of rule can he found on page
32-129 of the Administrative Rules of Montana)

RULE, I NONPARTURIENT FEMALES, CALVES AND BULLS

(1) Nonparturient females and any calves may be released
from guarantine if neutered or if released to an approved
destination after heing branded with an "s" brand under the
provisions of ARM 32.3.425.

(2) Bulls may be released sexually intact if the herd is
released from gquarantine.

The authority to adopt the proposed new rule is based upon
Section 81-2-102, MCA. The implement Section 81-2-102, MCA.

32.3.431 REMOVAL OF HERD QUARANTINE, RETEST, AND RECORD

KEEPING AFTER QUARANTINE REMOVAL.
(1) A Brucellosis quarantine shall be removed by the

department from a quarantined herd when two consecutive
negative herd tests have been performed provided the first
negative test is made not less than 30 days after the removal
of all reactor animals from the herd and the second negative
test (the release test) is made not less than 96 180 days after
the-firmp-nagative-teskt removal of the last reactor.

(2) remains the same

{3) remains the same

(4) A shorter time period between tests required for

release of guarantine may be granted if either Brucella abortus

Strain 19 organisms have been isolated from reactor animals or
if in the opinion of the state veterinarian all epidemiological
evidence is consistent with a Brucella abortus Strain 19
infection and not with a field strain infector.
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3. Experience has taught the Board of Livestock and the
Department that a strong position is needed for the handling of
any brucellosis infected herd while at the same time allowing
the affected herd owner due process of law. These changes
reflect both circumstances.

4. Interested parties may submit their data, views or
arguments concerning the proposed amendments in wrlting to Les
Graham, Executive Secretary to the Board of Livestock, Capitol
Station, Helena, Montana 59620, no later than September 12,
1987.

5. If a person who is directly affected by the proposed rules
wishes to express his data, views, and arguments orally or in
writing at a public hearing he must make written request for a
hearing and submit this request along with any written comments
he has to Les Graham, Executive Secretary to the Board of
Livestock, no later than September 12, 1987.

6. If the agency receives requests for a public hearing on
the proposed adoption(s) from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
adoptions; from +the Administrative Code Committee of the
legislature; from a governmental subdivision or agency; or from
an association having not less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of  Thearing will be published on the Montana
Administrative Register. Ten percent of those personsg directly
affected has been determined to be (250) persons, based on a
survey by the Montana Stockgrowers Association.

7. The authority to adopt the proposed amendments is based
upon Section 81-2-102, MCA. The implement Section 81-2~102,

MCA.
%@m/ CZMQ/
NANCY ESPY/ CHAI -
Board of L/gestoRmeyr

BY?: W 4
LES GRAHAM, EXECUTIVE SECRETARY
To the Board of Livestock

Certified to the Sec}etary of State August 3, 1987
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BEFORE THE SECRETARY OF STATE
0% THE STATE OF MONTANA

In the matter of the repeal ) NOTICE OF PROPOSED REPEAL
of rules regarding repealed ) OF ARM 1.2.331 REMOVAL OF
rules and official reports )} REPEALED RULES FROM ARM,
from agencies required during } AND ARM 1.2.341 OFFICIAL
recodification. ) REPORT OF THE RECODIFICA-

) TION OF TITLE

) NO PUBLIC HEARING

) CONTEMPLATED

TO: All Interested Persons.

1. On September 12, 1987, the office of the Secretary
of State proposes to repeal ARM 1,2.331 and ARM 1.2.341
regarding repeal of rules and official reports from agencies
required during the recodification of the Administrative
Rules of Montana.

2. The rules proposed to be repealed are found on page
1-23 of the Administrative Rules of Montana.

3. The Secretary of State proposes to repeal these
rules because they are outdated and no longer necessary,

i, Interested parties may submit their data, views or
arguments concerning the proposed repeal in writing to:

Kathy Lubke, Bureau Chief
Administrative Rules Bureau
Secretary of State

Room 225

Capitol Building

Helena, MT 59620

no later than September 10, 1987,

5. The authority of the Secretary of State to repeal
the rules is based on sections 2-4-201, 2-4-306, 2-4-321
through 2-4-323, MCA, and implements the same.

Dated this 29th day of July, 1987
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BEFORE THE DEPARTMENT OF SOCIAL

AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the amend- ) NOTICE OF PUBLIC HEARING ON PRO-
ment of Rules 46.10.321, )  POSED AMENDMENT OF RULES 46.10.321,
46,12.3401, 46.12,3403 and ) 46.12.,3401, 46.12.3403 AND
46.12.3804 pertaining to ) 46,12.3804 PERTAINING TO
Medicaid coverage of preg- ) MEDICAID COVEFRAGE OF PREG-~
nant women, unborn children ) NANT WOMEN, UNBORN CHILDREN
and eligible individuals ) AND ELIGIBLE TINDIVIDUALS
under 21 years of age } UNDER 21 YEAR. CF AGE

TO: All Interested Persons

1. On September 3, 1987, at 1:30 p.m., a public hearing
will be held in the auditorium of the Social and Rehabilita~
tion Services Building, 111 Sanders, Helena, Mentanra, to con-
sider the proposed amendment of rules as cited above pertain=
ing to Medicaid coverage of pregnant women, unborn children
and eligible individuals under 21 vears of age.

2. The rules as proposed t¢ be amended provide as
follows:

46.10.321 NEEDY PREGNANT WOMAN (1) Assistance is pro-
vided to an otherwise eligible pregnant woman with no other
children receiving assistance when the fact ot pregnancy has
been verified by a physician- or his designee.

{a) AFDC payments will begin no earlier than the third
month prior to the month in which the child is expected tc Le
born.

(b) Mediespid-coverage-wiiti-begin-with-the-month-in-which
pregnaney-—ig-verified--onty-ify~-exeept-for~+{a);—the-pregnant
woman--would -have--received-an-AFBG--payments In determining
medicaid eligibility only, en unborn child is considered a
family member.

(c) Medicaid coverage for the pregnant woman will con-
tinue for two months after the mcnhth pregnancy ends (including
stillbirths, miscarriages and medicaid funded _abortions)
whether or not all financial or non-financial criteria centin-
ue tc be met so long as she is medicaid eligible when the
pregrnancy ends.

(i} Tf an applicant applies for retroactive coverage
after the date pregnarcy ends, the two ronth extended coverage

is not granted,

AUTH: Sec, 53=6=113 MCA
IMP: Sec. 53-4-231 and 53-6-131, MCA

46.12.2401 GROUPS COVERED, NCN-INSTITUTIOMALIZED AFDC-

RELATED FAMILIES AND CHILDREN (1) Medicaid will be
provided to:

(a) Z#individuals receiving AFDC,
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(i) An individual is receiving AFDC if his needs are
ncluded in determining the AFDC grant amount.

(b} %individuals deemed to be receiving AFDC. Phese
imdividuata-are This coverage is limited to:
(i) those 1individuals who are not receiving an AFDC

check solely because the grant amount was less than $10;

(ii) pregmane-wemen--whe-—would-be--eligible--fos-an-AFEE
gr¥ant-under-ARM-46+1067321-exeept-for--the-prohibition--againase
suek-eranks-being-made-—any-eariier-thap--the-thivd-month-prior
to- —the - momth-—tp ~ wirich- - the- e ild --ig-~expected--to--be--borns
an_ otherwise eligible pregnant woman with no other children
receiving AFDC when the pregnancy has been verified by a
physician or his designee;

(iii) individuals under age 21 who currently reside in
Montuna and are receiving foster care or adoption assistance
under Title IV-F of the Social Securlty Act<, whether or not
such a551stance originated in Montana. Eligikility
requirements for Title IV-E foster care and adoption
assistance are found in ARM 46.10.307<;

{iv) those who do not receive AFDC because of the
receipt of an extra periodic paycheck.

(2¢) Medieaid--will-aise--be-previded-to families with
dependent children who are not receiving AFDC. This coverage
is limited to:

(i) individuals who would be eligible for AFDC had they
applieds within the prior three months;

Sukgections (2) (b) through (6) remain the same.

{7) Medicaid will continue for two months after the
nmonth pregnancy ends (except if pregnancy ends because of a
non-medicaid funded abortion) whether or not all financial and
non-financial criteria continue to be met so long as she is
medicaid eligible when the pregnancy ends.

{(a) If the individual applies for retroactive medicaid
coverage after the date pregnancy ends, the two month extended
coverage is neot available.

AUTH: Sec. 53-6-113 MCA
IMP: Sec, 53-4-231 and 53-6-131 MCA

46.12.3403 FINANCIAL REQUIREMENTS, NON=-INSTITUTIONAL-

IZED AFDC-RELATED FAMILIES AND CHILDREN Subsection (1)
remains the same.

(2) Por individuals and families under +the heading
families with dependent children who are not receiving AFDC,
the AFDC financial requirements which are set forth in ARM
46.10.401, through-486 402, 403, 406 and 46.10.505 through 514
will be used to determine whether:

Subsections (2) (a) through (3) (b) remain the same.

(c) In applying the above:

(i) because the individual is not 1living with his
parent, parental income will be considered only when actually
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contributed; and
(ii) applicable standards are the child*s only standards.
(4) In determining medicaid eligibility, an unborn child
is considered a family member.

AUTH: Sec. 53-6-113 MCA
IMP;: Sec. 53-4~231 and 53-6-131 MCA

46.12.3804 INCOME ELIGIBILITY, NON«INSTITUTIONALIZED

MEDICALLY NEEDY (1) Income eligibility for both non-
institutionalized AFDC-related families and children and
S8l-related individuals and couples will be computed using a
quarterly {three month) prospective period,

(a) For groups under non-institutionalized AFDC-related
families and children, guarterly countable income will be
determined using the AFDC income reguirements, in particular
those with respect to prospective budgeting and including
those with respect tc the #$36-plus--/3 earned income disre-
gard, set forth in ARM 46.10.401 through 404 and ARM 46.10.505
through 514.

Subsections (1) (a) (i) through (4) (¢) remain the same.

(3) _In determining medicaid eligibility, an unborn child
ig considered a family member,

AUTH: Sec. 53-6-112 MCA
IMP: Sec. 53-4-231 and 532-6-131 MCA

3. These changes are proposed to ensure that state
policy coincides with the Consolidated Omnibus Budget Recon-
ciliation Act (COBRA). COBRA requires states to: 1) extend
medical coverage for two months after pregnancy ends to preg-
nant women who were eligible for and received Medicaid on the
date the pregnancy ended; 2) consider the unborn as family
members when determining Medicaid eligibility; and 3) extend
medical coverage to all individuals under 21 years of age who
currently reside in Montana and are receiving foster care or
adoption assistance under Title IV-E of the Social Security
Act regardless of which state the assistance originated.

4. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the Office
of Legal Affairs, Department of Social and Rehabilitation
Services, P.0Q. Box 4210, Helena, Montana 59604, no later than
September 10, 1987.
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5. The (ffice of Legal Affairs, Department of Social
and Rehabilitation Services has been designated to preside
over and conduct the hearing,

e I
Director, Soglhl and fehabilita-
tion Services

Certified fo the Secretary of State August 3 , 1987.
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REFORE THE DEPARTMENT OF SOCIAL

AND REFABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
THE PROPOSED AMENDMENT OF
RULES 46.12.503 AND
46.12,509 AND ADCPTION OF
RULES I AND 1T PRRTAINING
TO ESTABLISHMENT OF AN
INPATIENT HOSPITAL REIM-
BURSEMENT 5YSTEM R2ZED UPON
DIAGNOSIS RFELATED GROUPS
{DRGs} FOR THE MONTANA
MEDICAID PROGRAM

In the matter of the amend-
ment of Rules 46.12.503 and
46.,12,509 and adoption of
Rules I and II pertaining to
establishment of an inpatient
hospital reimbursement system
hased upon Diagnosgis Related
Groups [(DRGs) for the Montana
Medicaid program

TO: All Interested Persons

1. Cn September 2, 1987, st 9:00 a.m., a public hearing
will be held in the auditorium of the Social and Rehabilita-
tion Services Building, 111 Sanders, Helena, Montana, to con-
sider the proposed amendment of Rules 46.12.503 and 46.12.509
and adoption of Rules I and II pertalning to establishment of
an inpatient Thospital reimbursement system based upon
Diagnosis Related Groups (DRG's) for the Montans Medicaid
program.

2. The rules as proposed tc he amended provide as
fellows:

46.12,503 INPATIENT HOSPITAL SERVICES, DEFINITIQONS

Subsecticons (1) through (3) remain the same.

(4) "Sole community hospital” is a hospital classified
as such by HCFA in accordance with 42 CFR 412.92(a) thru (d)
(1986) .

(5) "Distinct part rehabilitation vnit" is a unit of an
acute care general hospital that meets the reguirements in 42
CFR 412.29 (1986). N

{6) "fransferring hospital" is the hogpital that for-
mally releases an irpatient to another inpaltient hospital or
inpatient unit of a hospital.

(7) "Discharging hospital"” is the hospital that formally
releases an inpatient from a hospital. Release cf & patient
to_another hospital as described in transferring hospitals or
a leave of absence from the hospital will not be recognized as
a diecharge. A patient who dies_in the hospital is corsidered
a discharge.

(8) Day outlier" is an extended length of stay case
that exceeds the day outlier thresholds as set forth in rule
II, subsection (11). '

[§] "Cost outlier" is an unusually high cost case_that
exceeds the cost cutijer threcholds as set forth in rule TT,
subsection (6).
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(10) "Administratively necessary days" are those days
for which alternative placement of a patient is planned and/or
effected and for which there is no medical necessity for acute
inpatient hospital care.

AUTH: Sec. 53-6-113 MCA
IMP: Sec. 53-6-101 and 53-6-141 MCA

46.12,509 ALL HOSPITAL REIMBURSEMENT, GENERAL (1) Reim-
bursement for inpatient hospital services wiili-be-en--a-retre-
speckive-boesis: is set forth in rule II. Reimbursement for
outpatient hospital services is set forth in rule I. The
reimbursement period will be the provider's fiscal year. Cost
of hospital services will be determined for inpatient and
outpatient care respeetively: separately. Administratively
necessary days are not a benefit of the Montana medicaid pro-
gram.

(2) Allowable costs will be determined in accordance
with generally accepted accounting principles as defined by
the American Institute of Certified Public Accountants. Such
definition of allowable costs is further defined in accordance
with the HIM-15. The department hereby adopts and ingorpo-
rates herein by reference the HIM=15, which is a manual pub-
lished by the United States department of health and human
services, social security administration, which provides
guidelines and peolicies to implement medicare regulations
which set forth principles for determining the reasonable cost
of provider services furnished under the Health Insurance for
Aged Act of 1965, as amended. A copy of the HIM-15 may be
obtained #wem through the Department of Social and Rehabilita-
tion Services, P.0., Box 4210, 111 Sanders, Helena, Montana
59604,

13}--Heapitais--located--within-the-—-astate-wilti-—-be-reim-
bupscd-on-an-interim-basis-during-the-facilityla--fiseni-years
Fhe-interim-vake-witl-be--based-on-a--perecntage-of--customary
charges-as-determined-by-the-faetlityla-medicare-intermediarys

+4}-~Hospitai--servicea-provided--to-medicaid-patienta-by
faeilitien--outdtde--of-—the--sbgbe--wilti—-be--Fimited--to-the
pereentage-af-billed-charges-rate-as-computed-for-rthe-hospical
under-the-medicare-reimbursement-prineipless

(63) Facilities located within the state of Montana will
be required to submit a medicare cost report in which costs
have been allocated to the medicaid program as they relate to
charges. The facility shall maintain appropriate accounting
records which will enable the facility to fully complete the
cost report.

(64) Facilities located within the state of Montana will
be required to file & the cost report with the medicare inter-
mediary within 90 days of the facility's fiscal year ends or
receipt of the department cost settlement detail repcrts,
whichever ig later. In the event a provider does not file
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within 90 days, or files an incomplete cost report, an amount
equal to 10 percent of the provider's total reimburgsement for
the following month shall be withheld by the department. TIf
the report is overdue or incomplete a second month, 20 percent
shall be withheld.” For each succeeding month the report is
overdue or incomplete, the provider's total reimbursement
shall be withheld. All amounts so withheld will be payable to
the provider upon submission of a complete and accurate cost
report. Unavoidable delays may be reported with a full
explanation and a request made for an extension of time limits
prior to the filing deadline. However, there is a maximum
limitation of one 30-day extension,

(?5) Upon receipt of the cost report, the department will
instruct the medicare intermediary to perform a desk review or
audit of the cost report and determine whether overpayment or
underpayment has resulted,

468} -—Phe-faerlity-witi--be-notified--of-the--departmentls
findingac---Ali--amounts-payable--to-the--faettity-witi-be-paid
within-368-~days-~ef--notificationr——Ai--overpaymenta—-witi..be
repatd-to-~the-department——within-30-days-ef-notieea-unless-the
deparement-and-the-pravider-agrea-in-writing-to—other-tarmars

(6) Overpayments and underpayments will be dealt with as
follows:

{(a) Where the department finds that an overpayment has
occurred, the department will notify the provider of the cver-
payment.

(b)  In the event of an overpayment, the department will,
within 30 days after the day the department notifies the pro-
vider that an overpayment exists, arrange to recover the over-
payment by set-off against amounts paid for hospital services
or by repayments by the provider.

{c) If repayment is not made within 30 days after noti-
fication to the provider, the department will make deductions
from rate payments with full recovery to be completed within
60 days from the date of the 1initial request for payment.
Recovery will be undertaken even though the provider disputes
in whole or in part the department's determination of the
overpayment and requests a fair hearing.

{d) In the event an_underpayment has occurred, the
department will reimburse the provider within 30 dayz follow-
ing the department's determination of the amount.

(e) The amount of any overpayment constitutes a debt due
the department as of the date of initial request for payment
and may be recovered from any person, party, transferee, or
fiduciary who has benefited from either the payment or from a
transfer of assets.

(7) Providers contesting the computation of interim
payments or final gettlement for capital and medical educaticn
costs; coding errors resulting in incorrect DRG assignment;
medical necessity determinations; outlier determinations; or,
determinations of readmission and transfer shall have the
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oppertunity for fair hearing in accordance with the procedures
set forth in APM 46.2.202 et seq.

AUTH: Sec, 53-6-113 MCA
IMP: Sec. 53-6-141 MCA

2. The rules as proposed to be adopted provide as fol-
lows:

RULE I OUTPATIENT HOSPITAL SERVICES, REIMBURSEMENT

(1) The department will reimburse for cutpatient hospi~
tal services compensable under the Montana medicaid program as
follows:

(a) Facilities Jlocated within the borders of the state
of Mortana will be reimbursed on a retrospective basis.
ARilowable costs wil! be determined in accordance with ARM
46.12.509(2) .

(b) Facilities located outside the borders of the state
of Montana (Canada excluded) are limited to a ratio of usual
and customary billed charges computed for each hospital under
medicare reimbursement principles. If the provider fails to
submit financial information necessary to compute the rate,
the provider will bhe reimbursed at 60% of its usual and
customary billed charges.

{2) Facilities located within the state of Montana will
be reimbursed on an interim basis during the facility's fiscal
year. The interim rate will be based on a percentage of cus-
tomary charges as determined by the facility's medicare inter-
mediary.

AUTH: Sec. 53-6-112 MCA
IMP: Sec. b3-6-141 MCA

RULE II INPATIENT HOSPITAL SERVICES, REIMBURSEMENT

(1) The department wiil reimburse for inpatient hospital
services compensable under the Montana medicaid program as
follows:

{a) Inpatient hospital services provided within the
state of Montana wi’l be reimbursed under the prospective pay-
ment system using the methodology in subsection (2) of this
rule. Subsequent references to rule subsections refer to
subsections of this rule unless otherwise specifically
identified, In eddition to the prospective rate, the
following are reimbursable:

(1) capital-related costs as set forth in subsection

(3};

(ii) medical education costs as set forth in subsection
(4);

(iii) cost or day outliers as set forth in subsections
(5) and (8&);

(iv) for sole community providers, neonate DRG's (386~
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390) and rehabilitation units, a stop-loss reimbursement as
set forth in subsections (5) and (6).

(b) Inpatient hospital services provided outside the
state of Montana, but provided in an area no more than 100
miles from the border (Canada excluded) will be reimbursed
under the prospective payment system using the methodology in
subsection (2). In addition to the prospectivs rate, these
providers will be reimbursed for day or cost ocutliers as set
forth in subsections (5} and (6).

(c) Inpatient hospital services provided more than 100
miles outside the borders of the state of Montana (Canada
excluded) are limited to a ratio of usual and customary billed
charges computed for each facility under medicare reimburse-
ment principles. If the provider fails to submit financial
information necessary to compute the rate, the provider will
be reimbursed at 60% of its wusual and customary billed
charges.

(2) The department prospective (DRG) payment rate for
inpatient hospital services is based on the classification of
inpatient hospital discharges to diagnosis related groups
(DRG) as set forth in subsection (11). The procedure for
determining the prospective (DRG) payment rate is as fcllows:

(a) The department assigns a DRG to each medicaid dis-
charge in accordance with the medicare grouper program version
4.0, as developed by Health Systems International, Inec. The
assignment of each DRG is based on:

i) the ICD-9-CM principle diagnesis;

{ii) the ICD=9-CM secondary diagncses;

(iii) the ICD-9-CM medical procedures performed during
the recipient's hospital stay:

(iv) the recipient's age;

(v) the recipient's sex:
(vi) the recipient's discharge status.
(b) For each DRG, the department determines a relative

weight which reflects the cost of hospital resources used to
treat cases in that DRC relative to the statewide average cost
ot all! medicaid hospital cases, The relative weight for each
DRG is set forth ip subsection (11).

(c) The department computes a Montana average base price
per case. This average base price per case is $1,22B.29 for
fiscal year ending June 30, 1988,

(éd) The relative weight for the assigned DRG is multi-
plied by the average base price per case to compute the pro-
spective (DRG) payment rate for that discharge.

(3} The department shall reimburse inpatient hospital
service providers for capital-related costs that are allowable
under medicare cost reimbursement principles as set forth at
42 CFR 412,112(a), as amended through October 1, J986. The
department hereby adopts and incorporates by reference 42 CFP
412.113, cections (a) and (b), as amended through October 1
1386, which set ferth medicare cost reimbursement principles

’
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Copies of this section may be obtained from the Department of
Social and Rehabilitation Services, Economic Assistance
Division, 111 Sanders, Helena, Montana 59601.

{a) Prior to settlement based on audited costs, the
department shall make interim payments for each facility's
capital-related costs as follows:

(1) The department shall identify the facility's total
allowable medicaid inpatient capital-related costs from the
facility's most recently audited cost report, These costs

will be used as a base amount for interim payments. The base
amount may be revised if the provider can demonstrate an
increase in capital-related costs as a result of an approved
certificate of need that is not reflected in the base amount;

(ii) For facilities with a base amount greater than
$1,200 as identified in subsection (3)(a) (i), the department
will make interim capital payments at least monthly.

(iii) For facilities with a base amount less than $1,200
as identified in subsection (3)(a) (i), the department will
make a single interim payment of the base amount.

{4) The department shall reimburse inpatient hospital
service providers for medical education related costs that are
allowable under medicare cost reimbursement principles as set
forth at 42 CFR 412.113(b), as amended through October 1,
1986.

{a) Prior to settlement based on audited costs, the
department shall make interim payments for each facility's
medical education related costs as follows:

(i} The department shall identify the facility's total
allowable medicaid inpatient medical education related costs
from the facility'’'s most recently audited cost report. These
costs will be used as a base amount for interim payments;

(i1i) For facilities with a base amount greater than
$1,200 as identified in subsection (3)(a) (i), the department
will make interim payments at least monthly;

(iii) For facilities with a base amount less than $1,200
as identified in subsection (3)(a) (i), the department will
make. a single interim payment of the base amount.

(5) In addition to the DRG payment, the provider may
receive payment for day outliers.

(a) To receive payment for a day outlier under sub-
section (1) (a) (iii), the inpatient hospital stay of a medicaid
recipient must exceed the day outlier threshold for the DRG
based cn the medically necessary days reviewed by the depart-
ment, The day outlier thresholds for the DRGs are set forth
in subsection (11).

(b) The department determines the outlier reimbursement
for day outliers for all hospitals and distinct part units,
except for rehabilitation units, neonate DRGs (386=390) and
sole community providers by:

(1) computing the per diem amount for the DRG by divid-
ing the prospective {(DRG) payment rate by the DRG average
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length of stay set forth in subsection (11); and

(ii) multiplying the per diem amount by 60% to establish
the day outlier per diem rate for the DRG; and

(iii) subtracting the number of days at the threshold for
the DRG as set forth in subsection (11) from the actual number
of inpatient days as certified in subsection (5)(a)(iii) to
establish the number of outlier days; and

(iv) multiplying the day outlier per diem rate computed
in subsection (5) (b) (ii) by the number of outlier days com-
puted in subsection (5) (b) (iii) to establish the day outlier
payment.

(c) The department determines the outlier reimbursement
for day outliers for rehabilitation units, neonate DRGs
(386-320) and providers who maintain sole community hospital
designation for medicare as the greater of:

(i) the computed prospective (DRG) payment rate as cet
forth in subsection (2) and day outlier payment as set forth
in subsection (5)(b}; or

(ii) estimated marginal cost of the total stay computed
by multiplying the total usual and customary charges of the
stay charges by 60%,

(6) In addition to the DRG payment, the provider may
request payment for cost outliers.

(a) To receive payment for a cost outlier, the cost of
the medically necessary days and services of the inpatient
hospital stay of a medicaid recipient must exceed 150% of the
prospective (DRG) payment rate for the DRG or $12,000 as
computed in subsection (2) (d) and not qualify as a day outlier
under subsection (5).

(b) The department determines the outlier reimbursement
for cost outliers for all hogpitals and distinct part units,
except for rehabilitation units, neonate DRGs (386~-390) and
sole community providers by:

(i) computing an estimated cost for the inpatient
hospital stay by multiplying the allowed charges for tho stay
by the statewide medicaid cost to charge ratio set forth in
subsection (11);

(ii) subtracting the lesser of 150% of the prospective
(DRG) payment rate or $12,000 from the estimated costs to
compute the cost outlier amount: and

(iii) multiplying the cost outlier amount by 60% to
establish the marginal cost outlier payment for the hospital
stay.

{c) The department determines the outlier reimbursement
for cost outliers for rehabilitation units, necnate DRGs
(386-390) and providers who maintain sole community hospital
designation for medicare as the greater of:

(1) the computed prospective (DRG) payment rate as set
forth in subsection (2) and the cost outlier payment as set
forth in subsection (6)}; or

(ii) the estimated marginal cost of the total stay com-
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puted by multiplying the total usual and customary charges for
the stay bv 60%,

(7} All readmissicne occurring within 30 days will be
subiect to review to determine whether additional payment as a
new DRG or as an outlier is warranted. As a result of the
readmission review, the followinc payment changes will be
made :

fa) 1if i+ ig determined that complications have arisen
because of an early discharge and/or other trestment errcrs,
then the DRG payment for the first admission shall be altered
by combining the two admissions into one for pavment purposes;
or

(by  1f it is determined that the readmission is for the
treatment of conditions thet could or sheould have been treated
during the previous admissior, the department will combine the
two admissicns inte one for payment purpoces.

(8) A transfer, for the purpcse of this rule, is limited
to those instances in which a petient is transferred between
two hospitals, one of which is paid under the Montana medicaid
prospective payment system,

(a) A transferring hospital reimbursed under gubsection
(2} is paid the lesser of:
(i) a per diem rate for each day of inpatient care

determined by dividing the DRG payment for the case as
computed in subsection (2) and the appropriate outlier as
computed in subsections (5) or (6) by the statewide average
length of stay for the DRG as set forth in subsection (11); or

(ii) the DRG payment for the case as computed in sub-
section (2) and the appropriate outlier as computed in sub-
sections (5) and (6).

(b} A discharging hospital reimbursed under subsection
(2) is pajd the full DRG payment plus any appropriate
outliers.

{(9) Inpatient hospital service providers shall be sub-
ject to the billing reguirements set forth in ARM 46.12.303.
The attending physician must, shortly before, at, or chortly
after discharge (but before & c¢laim is submitted), attest in
writing the principal diagnosis, secondary diagnoses, and
names of procedures perZormed. The following statement musgt
immediately precede the physician's signature: "1 certify
that the identification of the principals and secondary diag-
noses and the procedures performed is accurate and complete to
the best of my knowledge. Intentional misrepresentation, con-
cealment, or falsification of this information may, in the
case of a medicaid bereficiary, be punishable by imprisonment,
fine, or civil penalty." The provider may, at its discretion,
add to the language ¢f this statement the word "medicare" so
that two separate forms will not be required by the provider
to comply with both state and federal requirements. In addi-
tion, the provider may not submit a claim until the recipient
has been either:
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(a) discharged from the hospital;

(b) transferred to another hospital:; or

(c) designated by the department as a hospital resident
as set forth in subsection (10).

(10) “Hospital resident” means a recipient who is unable
to be cared for in a setting other than the acute care
hospital.

(a) To obtain hospital residency status, the recipient
must meet the following requirements:

(1) the recipient must utilize a ventilator for a con-
tinuous period of not less than eight (8) hours in a twenty-
four (24) hour period;

fii} require at least ten (10) hours of direct nursing
care in a twenty-four (24) hour period. "Direct nursing care”
means the care given directly to the patient which requires
the skills and expertise of an RN or LPN;

(iii) recipients must have been an inpatient in an acute
care hospital for a minimum of nine (9) ccntinuous months; and

(iv) providers will have *he responsibility of
determining whether services could be provided in a skilled
nursing care facility or by the home and community based
waiver program to a medicaid recipient within the state of
Montana, The provider will be required to mairntain written
documentation consisting of writter inquiries and responses to
nursing homes and the home and commur ity based waiver program
case management team inquiring as to the present and future
availability of openings in the nursing homes or programs and
indicating if an opening is not available. In addition to an
initial determination, a re-determination of nursing home or
waiver availability must be made at least every six months.

(b) Payment for hospital residents will be made as
follows:

(1) upon obtaining hospital residency status, claims
for that recipient may be billed on an interim basis:

(ii) payment for the first 180 days of inpatient care
will be the DRFC payment for the case as computed in subsecticn
(2) and any appropriate outliers as computed in subsection (5)
cr (6); and

(iii) payment for all patient care subsequent to 180 days
will be reimbursed at a rate computed by multiplying the
statewide average cost to charge ratio by the usual and
customary billed charges.

(11) DRG relative weights, average lengths of stay, day
outlier threshclds, and the statewide average cost to charge
ratio are set forth as follows:

{(a) the medicaid statewide average cost to charge ratio
equals .790825;
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4. Currently, Montana Medicaid reimburses providers of
inpatient hospital services on the basic of reasonable cost,
This method insures that Medicaid reimburses providers the
cost ot the service, but does not provide incentives to con-
trol those costs. Inpatient hospital average cost per case in
Montana rose 16.8% in 1983 and 10,3% ir 1984,

The Montana Medicaid Program propcoses to utilize a pro-
spective reimbursement system based on the classification of
each inpatient hospital Mecicaid discharge into one of 471
diagnosis-related groups (DRGs). Fach DRG is assigned a
weight relative to the resource consumption of the DRG. For
each discharge, this weight is multiplied by the Montana
average base price per case to determine the payment for the
service, This method provides the hospitals with incentives
to contain cost by paying a set pvice per service. If the
service can be provided at a cost less than payment, the
hospital retains the difference. The prespective method
rewards hospitals who can efficiently gprovide services and
encourages them tc contain costs by allowing them to rsetain
the amount of the payment that exceeds the cost of providing
the service.

For ctate fiscal year 1987, the prospective payment
system is expected to he budget neutrzl, i.e., Medicaid will
pay no more or no less in aggregate than would have keen paic
under a cost-hased system. Future years cost growth is
expected to be limited to a legislatively mandated inflation
factor and/or Tax BEquity and Fiscal Responsibility Act of 1983
(TEFRA) cost limits and increase in utilization.

Copies of this rule notice are available for review at
lJocal human services offices and county welfare cffices.

5. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the Office
of Legal Affairs, Department of Social and Rehabilitation
Services, P.0. Box 4210, Helena, Montana 5%604, no later than
September 10, 1987.

6. The Cffice of Legal Affairs, Department of Social
and Rehabilitation Services has bheen designhated to preside
over and conduct the hearing.

4 P
1. ¢
TR AT .
Director, Sofial and Rehabilita~
ticn Services

Certified to the Secretary of State August 3 , 1987.

15-8/13/87 MAR Notice No. 46-2-512
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BEFORE THE DEPARTMENT OF SOCIAL

AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the amend- ) NOTICE OF PUBLIC HEARING ON
ment of Rule 46.12,526 ) THE PROPOSED AMENDMENT OF
pertaining te cutpatient ) RULE 46.12.526 PERTAINING
phvs.cal therapy services ) TO QUTPATIENT PHYSICAL

) THERAPY SERVICES

TO: All Interested Persons

1. On September 2, 1987, at 1:30 p.m., a public hearing
will be held in the auditorium of the Social and Rehabilita-
tion Services Building, 111 Sanders, Helena, Montana, to
consider the proposed amendment of Rule 46.12.526 pertaining
to cutpatient physical therapy services.

2, The rule as proposed to be amended provides as fol-
lows:

46.12.526_ OUTPATIENT PHYSICAL THERAPY SERVICES, REQUIRE-

MENTS Subsections (1) through (6} remain the same.

(77 Outpatient physical therapy service is limited &e-a
meximum—of- 200-~vistes per fiscal years to 70 visits without
pricr authorization and an additional 30 wvisits with prior
authorization by the department. A maximum of 100 visits per
fiscal year is allowed.

Subsections (8) and (9) remain the same,

(10) Cutpatient physical therapy services provided
through a home health care agency shall be part of the depart-
ment's 2066 100 visit limitation.

Subsection (11) remains the same.

AlUITH: Sec. 53-6-113 MCA
IMP: Sec, 53=-6-101 and 53~6=141 MCA

3. The limitations on physical therapy services imposed
by limits on visits have not reflected actual usage. The
lower limits proposed here were derived with the cooperation
of providers and would encompass almost all current wusage.
The establishment of these practical limitations will provide
for future cost containment for the service while assuring the
delivery of the service to the extent generally needed. The
provision for the addition of 30 visits upon departmental
authorization is to maintain certain identifiable clients in
the community through a continuum of services including physi-
¢al therapy rather than have them enter crisis necessitating
institutional type placement.

4. Interested parties may submit their data, views, or

arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the Office

MAR Notice No. 46-2-513 15-8/13/87
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of Legal Affairs, Department of 8Social and Rehabilitation
Services, P.O. Box 4210, Helena, Montana 59604, no later than
September 10, 1987.

5. The Office of Legal Affairs, Department of Social
and Rehabilitation Services has been designated to preside
over and conduct the hearing.

4
Lot ol gl

Director, Socfal and Rehabilita-
tion Services

Certified to the Secretary of State August 3 , 19g7.

15-8/13/87 MAR Notice No. 46-2-513
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BEFORPE THF DFPARTMENT OF SCCIAL

AND FFFARILITATICN SERVICES OF THF
STATY, OF MONTAMNA

In the matter of the adoption
of Rules I through IV and
amendment of Rules 46.12,204, RULES I THROUGH IV AND
46,172,501 and 46.17.502 per- AMENDMENT OF RIU'LES

) NOTTCE OF PUBLIC HEARINC CN

)

)

1 + )
“aining te Medicaié reim- ) 46.12.204, 46,122,501 AND

)

)

}

)

THE PROPOSED ADOPTION OF

bursement for the services of 46,112,502 PFRTAINING TO

nurse specialists MIDICAID REIMRURSEMENT FOR
THF SERVICES QF NURSE
SPFCIALISTS

TG: All Interested Persons

1. On September 4, 1987, at 9:00 a.m., a public hearing
will ke held in the auditeorium of the Social and Rehabilita-
ticn Services Burilding, 111 Sanders, Helena, Montana, to con-
sider the proposed adcption of Rules I through IV and amend-
ment of Rules 46.12,204, 46.12.501 and 46,122,502 pertaining to
Medicaid reimbursement for the services of nurse specialists.

Z. The rules ag proposed to be adopted provide as fol-
lows:

RULE I NURSE SPECIALIST SERVICES, REQUTREMENTS

(1) This rule provides the requirements for medicaid
coverage of rurse specialist services. The requirements in
this rule are in addition to those contained in ARM 46.12.301

through 46.12.308.

AUTH: 8Sec. 53-2-201 and 53~-6~113 MCA; AUTH Extension,
Sec, 4, Ch. 329, L. of 1987, Eff. 10/1/87
IMP: Sec., 53-6-101 MCA

RULE II NURSF SPECIALIST SERVICES, DEFINITIONS (1} For
the purpose of this rule, the following definitions will
apply:

(a) "“Delivery services" means services necessary - to
protect the health and safety of the woman and fetus fron the
onset of labor through delivery.

{(b) "Medical protocol” means an agreement(s) or standing
order (s) between the physician and the nurse practitioner or
midwife which defines the medical functions, hospital proce-
dures, referrals, comnmunications, consultations and backup
arrangements for the nurse practitioner or midwife.

(c) "Nurse specialist" means the following profession-

als:

(i) nurse practitioner;

(1i) nurse anesthetist; and

(iii) nurse midwife.

(d) "Nurse anesthetist" means a person who 1s licensed
in accord with 37-8-405 through 37-8-407, MCA and ARM 8.32.303

MAR Notice No. 46-2-514 15-8/13/87
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through 8.32.306.

{¢) "Nurse midwife" meane & person who 1is licensed in
accord with 37-8-405 throuch 37-8-407, MCA, 27~8-409, MCA and
ARM 8.32,302, 8.32.304 through 8.32.306.

(£} "Nurse practitioner" meanrs a person who is licensed
in accord with 37-8-405 through 7-8-407, MCA and ARM
8.32,.301, 8.32.204 through 8.32.306.

(g) "Nurse sgpecialist services" means those services
provided by nurse specialists in accord with the laws and
rules defining and governing through licensing and certifica=-
tion the practices of nurse practitioners, nurse anesthetists
and nurse midwives,

(h) "Post-partum services" means services rendered to a
woman during the 60~day period following the delivery for any
health conditions or complications that are pregnancy-related.

(i) "Pregnancy-related services" reans services Zor the
treatment of conditions c¢r complicaticns that exist or are
exacerbated because of pregnancy.

{j) "pPrenatal services" means services directed at pro-
tecting and insuring the health of the woman and the fetus
during pregnancy.

AUTH: Sec. 53-2-201 and 53-6-113 MCA:; AUTH Extension,
Sec. 4, Ch, 329, L. of 1987, Eff. 10/1/87
IMP: Sec. 53~6-101 MCA

RULE IIT NUPSE SPECIALIST SERVICES, ADDITIONAL REQUIRE-

MENTS (1) A nurse midwife must meet the following
additional requirements in crder to be reimbursed:

{(a) A nurse midwife must be supervised by a physician as
provided for in 37-3-103(1) (j), MCaA.

(b) A nurse midwife in independent employment status
must have a medical protocol signed by a physician currently
licensed to practice in Montana.

(c) If a licensed health care facility requires a
medical protocol between the nurse midwife and the facility,
the prctocol must be in writing and be signed by the medical
director of the facility and the nurse micdwife.

{d) Protocols must be updated on an annual basis.

le) Protocols must be provided to the department Ffor
review upon request.

(f) Reimbursement 1s available for =services provided
during the maternity cycle inclusive of preghancy-related,
prenatal, delivery and post-partum cervices.

(2) A nurse anesthetist in independent employment status
when providing an anesthesia scervice must bke under the
supervision cof a physician or dentist currently licensed tc
practice in Montana.

3=6-113 MCA; AUTH Extencion,

AUTH: Sec. 53-2-201 and 5
REf. 10/1/87

Sec. 4, Ch, 329, L. of 1987,
TMP s Sec. 53-6-101 MCA

15-8/13/87 MAR Notice No. 46-2-514
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RULE IV NURSE SPECIALIST SERVICES, REIMBURSEMENT

(1) Medicaid reimbursement to nurse specialists is only
available for those services listed in ARM 46,12.2004 through
46.1z2.2008,

(2) Nurse specialist services must be medically neces-
zary as defined in ARM 46.,12.102 and 46.12,306,

(3) Medicaid will reimburse directly nurse specialists
who are considered to have an independent employment status,

(a) "Independent employment status" means that a
separate federal tax identification number is obtained for the
nurse specialist,

(4) The rate of reimbursement prior to the establishment
of a final fee schedule by the department will be 65.2% of
billed charges but not more than 80% of the reimbursement for
physicians provided in ARM 46.12,2004 through 46.12.2008.

(5) The reimbursement rate, once the fee sachedule is
established by the department as provided for in (e¢) (i), shall
be the lower of:

{a) billed charges;

(b) 80% of the reimbursement for physicians provided in
ARM 46.12.2004 through 46.12.2008; or

(¢) the fee schedule established by the department.

(i) The fee schedule established by the department will
consist of the average medicaid amount paid by the department
for each procedure derived from 50 billings for each proce-
aure,

(6) Nurse specialists shall use the Health Care Financ-
ing Administration's common procedure coding system (HCPCS)
found in ARM 46.12.2004 through 46.12.2008 for all billing
purposes.

(7) The following nurse specialist services are not
covered by medicaid:

(a) psychiatric nurse counseling;

{b) educational visits and educational materials (in-
cluding group settings);

{(¢) mileage and travel expenses;

{(d) no show or cancelled appointments;

(e} preparation of special medical or insurance reports;

{f) consultations with other nurse specialists;

(g) dietary counseling; and

(h) delivery services not provided in a licensed health
care facility unless an emergency situation,

AUTH: Sec. 53-2-201 and 53-6-113 MCA; AUTH Extension,
sec. 4, Ch, 329, 1,, of 1987, Eff., 10/1/87
IMP: Sec. 53-6-101 MCA

3. The rules as proposed to be amended provide as
follows:i

MAR Notice No. 46-2-514 15-8/13/87
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46.12.204 RECIPIENT REQUIREMENTS, CO-PAYMENTS (1) Each
recipient, unless eligible for an exemption, must pay to the
provider the following co-payments not to exceed the cost of
the service:

Subsections (1) {a) through (1) (p) remain the same.

(g} physician's services, $1.00 per service; and

(r} 1licensed clinical social werkers' services, $,50 per
services; and

(s) nurse specialist services, $1.00 per service.

Subsections (2) through (4) remain the same.

AUTH: Sec. 53-2-201 and 53-6-113 MCA; AUTH Extension,
Sec. 4, Ch. 329, L. of 1987, Eff. 10/1/87
IMP: Sec. 53-6-101 MCA

46.12.501 SERVICES PROVIDED (1) The following items of
medical or remedial care and services shall be available to
all persons who are certified eligible for medicaid benefits
(including deceased persons, categorically related, who would
have been eligible but whose fatal condition prevented them
from applying), subject to the conditions and limitations con-
tained in the rules on definitions, requirements and reim-
bursement for each type of service:

Subsections (1) {a) through (1} (y) remain the same,

(z) inpatient psychiatric services; and

{aa) home and community servicess; and

(bb} nurse specialists services,

Subsection (2) remains the same.

AUTH: Sec. 53-2-201 and 53-6-113 MCA; AUTH Extension,
Sec. 4, ch. 329, L. of 1987, Eff., 10/1/87
IMP: Sec. 53~6-101 MCA

46.12.502 SERVICES NOT PROVIDED BY THE MEDICAID PROGRAM

Subsection (1) remains the same.

(2) The following medical and nonmedical services are
explicitly excluded from the Montana medicaid program except
for those services covered under the health care facility
Licensure rules of the Montana department of health and envi-
ronmental sciences when provided as part of a prescribed
regimen of care to an inpatient of a licensed health care
facility, except as allowed under the early periodic screen-
ing, diagnosis and treatment rule at ARM 46.12.515, and except
for those services specifically available, as listed in ARM
46.12.1404, to persons eligible for home and community-based
services:

(a) hearing aids;

(b} eyeglasses and those services required for the
dispensing of eyeglasses;

(c) dentures and those services required for the
provision of dentures;
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{d) chircpractic services;

{e) acupuncture services;

(f) naturopathic services;

{g) dietician gcervices:

th}---puree-practitioner-nervieans

+4}--mid-wifery-sexvicess

(#h) physical therapy aide services:

(ki) physician assistant services;

(3j) nonplysician surgical assistance services;

(mk} nutritional services;

(ml) masseur or masseuse services;

(em) dietary supplements:

(prn) homemaker services; and

(g0} telephone service in home, remodeiing of hone,
plumbing service, car repair and/or rnedification of automo-
bile<; and

(p) delivery services not provided in a licensed health
care facility unless as an emergency service. Delivggi
services means services necessary to protect the health and
safety of the woman and fetus from the onset of labor thrcough
delivery. Emergency service is defined ir ARM 46.12.102
() (e) (i1).

Subsections (3} through (3)(d) remain the same.

AUTH: Sec, 53~2-201 and 53-6-113 MCa; AUTH Extension,
Sec. 4, Ch. 229, L. of 1987, Eff. 10/1/87
IMP: Sec, 53-6-101 MCA

4. The 1987 legislature passed Senate Bill 176 which
directed this department to inplement a reimbursement system
for nurse specialist services. The three types of nurse
specialists identified in the Nurse Practice Act (nurse
midwives, nurse anesthetists ané nurse practitioners) may bill
Medicaid for their services. This rule will establish the
reguirements for participation, define the services eligible
for coverage and implement the methodology for reimbursement.
The rule further provides that Medicaid reimbursement is not
available for delivery of children outside of licensed health
cere facilities unless dve to emergency.

5. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the Office
of Legal Affairs, Department of Social and Rehabilitation
Services, P.0. Box 4210, Helena, Montana 59604, no later than
September 10, 1987.

MAR Notice No, 46-2-314 15-8/13/87
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[ The Office of Legal Affairs, Department of Social
and Rehabilitation Services has been designated to preside
over and conduct the hearing.

m
Vi /
’ F

i d / ’ong, _
Difector, Sod¢ial and Rehabilita-
tion Services

Certified to the Secretary of State August 3 , 1987,
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BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

In the matter of the amend-
ments of ARM 2.21,6706,

NOTICE OF THE AMENDMENT OF
ARM 2,21.6706, 2,21,€6707,

)

)
2.21.6707, 2,21,6713, and } 2.21.6713, and 2.21.6718
2,21,6718 relating to the )  RELATING TO THE L[MPLOYEE
employere incentive award ) INCENTIVE AWARD PROGRAM.
program }

TO: All Interested Persons.

1. On May 14, 1987, the department of administration
published notice of the proposed amendment of ARM 2,21,670€,
2,21.6707, 2.21.6713, and 2,21,6718 relating to the emplovee
incentive award program at page 505 of the 1987 Montana
Administrative Register, issue number 9.

2, The proposed amendments have been adopted.

3, A public hearing was conducted on June 4, 1987, to
receive comments on the proposed rule amendments. The
following comment was received during the comment period:

COMMENT: A rule should bhe implemented to clarify the
decision-making process and responsibilities 1listed in
statute of agencies and the Department.

RESPONSE: The Department agrees that the statute could be
clearer, but feels that the following rules provide adequate
direction for the decision-making process: ARM 2.21.6704,
Creation of the State Incentive Awards Advisory Council
describes the role of the council in relation to the depart-
ment; ARM 2.21.6706 (b), (¢}, & (d), Cooperation Requested
of Agencies, describes the suggested responsibilities of
agencies; and ARM 2,21.6708 Program Administration, outlines
the responsibilities of the department.

Ellen Feaver, Director
Department of Administration

Certified to the Secretary of State August 3, 1987,
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BEFORY THE PUBLIC EMPLOYEES' RETIREMENT BOARD
OF THE STATE OF MONTANA

NOTICE OF ADOPTION AND
AMENDMENT OF RULES TO
IMPLEMENT RECENTLY
ENACTED PUBLIC RETIRE-
MENT SYSTEM LEGISLA-
TION

In the matter of the adoption of
nzw rules relating to salary and
service credits for retirement
systems, qualifying out-of-state
service in PERS, and purchasing
military service in the Sheriffs'
Retirement System; and amending
ARM 2.43,320 and 2.43.406 for the
purposes of granting full service
credit for tawporary service
reductions.

TO: All Tnterzsted Persons.

1. On “ay 28, 1987, the Public Employees' Retirement
Board publizshed notice of the propu adoption of rules and
the amendment of ARM 2.43.320 and 2.43.405 concerning the
awarding of service and salary «credits, gqualifying
nut-of-state service in PERS, and purchasing military service
in the Sheriffs' Retirement System at page 617 of the 1587
Montana Administrative Register, issue number 10.

2. The agency has adopted TLules I (ARM 2.43.429) and
TIT (ARM 2.43.431) and aweni=d ARM 2,43.320 and 2.43.408 as
proposed.

3. The ajesncy has adoptad Rule TI1 with the following
changes:

2.43,430 PREVIOUSLY REFUNDED OQUT-OP-STATE OR_FEDERAL
PUBLIC SERVICE

Subsection 1 (a) & (b} remain the sama.

(2) The division will czlculate the actuarial cost of
qualifying such service based upon the member’s salary during

his sixth year of PERS service. If ths member terminates
covered employment prior to completing six years of PERS
service, his sixth year salary will be projected based upon
the menmber's actual salary paid for service beyond five years
and the mayroll rules tnen in affect.

37 "The actuarial <cost ra“e will 9z the current normal
cost rate of the system plus 1.3% to coapensate for adverge
selection, plus simple intarest baginning one month from the
date of initial eligibility for qualifying such service or the
date on which he -completed six y=ars of PERS service,
wnicnéver is later. In secting the actuarial cost for a given
pericd, the board may round down to a siaple whole or half
percent for purposes of eas=2 in administzring this provision.
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Subsection (3) & (4) remain the same, but are renumbered
to (4) & (5).

4. No adverse comments or testimony were received by
the agency. A tangential question was received by phonas and
passed alonq to the board. Since it did not apply to the
propesed rules or amendments, no action was taken.

In addition, public employees' retirement division staff
questions and comments resulted in the above-indicated
amendments to Rule II in order to clarify procedures to be
used when an eligible PERS member elects to qualify eligible
service when that member had more than 5 but less than 6 years
PERS service and was planning to terminate PERS-covered
employment prior to having completed their sixth year of
service. Since the cost of qualifying eligible out-of-state
or federal service is based upon the member's sixth year of
PERS salary, a mechanism was identified so that the sixth year
salary could be projected.

Similarly, the retirement division staff recommended, and
the board concurred, that interest not be charged to members
until such time as they would actually have had an
opportunity, as well as initial eligibility, to make a
lump-sum payment to qualify this service. Since PERS members
who do not terminate employment prior to six years of service
will not have the option of making a lump-sum payment to
purchase this service until the end of their sixth year of
service, they should not be charged interest on this amount
back to a date one month after their fifth year of PERS
service,

3. The authority for Rule I (ARM 2.43.429) is 19-3-301%,
19~6-201, 19-7-201, 19-8-201, 19-9-201, and 19-13-202 MCA and
the rule implements 19-3-308, 19-5-204, 19-7-203, 19-8-204,
19-9-204 and 19-13-205 MCA. The authority for Rule II (ARM
2,.43.430) is 19-3-304 MCA and the rule implements 19-3-512
MCA, The authority for Rule III (ARM 2.43.431) is 1%-7-201
MCA and the rule implements 19-~7-310 MCA. The authority for
ARM 2.43.320 and ARM 2.43.406 is 19-3-304, 19%9-6-201, 15-7-201,
19-8-201, 19-9-201, and 19-=13-202 MCA and those rules
implements 19-3~308, 19-6-204, 19-7-203, 19-8-204, 19-9-204
and 19-13-205 MCA,

RN vy
John‘Prebil, President
Public Employees' Retirement Board

Certified to the Secretary of State July 29, 1987
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REFORE THE DEPARTMENT OF AGRICULTUERE
STATE OF MONTANA

In the matter of the ) NOTICE OF AMENDMENT
amendment of ) PERTAINING TO RULE 4.12.1806
4,12,1806 generally ) REVISING FEES FOR

revising the fees for } PRODUCE TINSPECTIONS

produce inspections )

TO: All Interested Persons,

1. On June 25, 1987, the Department of Agriculture
published notice to amend rule 4.12,1806 which raises the fees
for produce inspections at page 805 of the Administrative
Register, Issue No. 12.

2. The Department has amended the rule as proposed.

3. No public hearing was held nor was one requested. The
Department received no written or oral comments concerning this
amendment.,

4. The authority of the department to make the proposed
amendment on section 80-3-110, MCA and the rule implements

section 80-7-111, MCA.
/j,)( é/au“ v

Keith FKelly
Director
Department of Agriculture

Certified to the Secretary of State August 3, 1987,
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BEFORE THE DEPARTMENT OF AGRICULTURE
OF THE STATE OF MONTANA

In the matter of the adoption, ) NOTICE OF THE ADCPTION OF
amendment and repeal of rules ) ARM 4.12.2619 AND 4,12.2620;
relating to produce whole- ) AMENDMENT OF ARM 4.12.2604
salers and itinerant merchants ) AND ARM 4.12.2613; AND REPEAL
and establishing bond equiva- ) OF ARM 4.12.2605 AND ARM
lents. ) 4.12.2612.

TO: All Interested Persons.

1., On May 28, 1987 the Department of Agriculture pub-
lished notice of proposed new rules implementing requirements
for bond equivalents to surety bonds and amendments to the
existing rules relating to produce wholesalers and itinerant
merchants, and the repeal of ARM 4.12.2605 and ARM 4.12.2612,
at page 622 of the 1987 Montana Administrative Register,

Issue No. 10.

2. The department has adopted, amended and repealed the
rules as proposed.

3. The department rececived no comments or testimony.

4. The authority of the department to make the proposed
changes is based on scctions 80-3-603, 80-3-610, 80-3-705,
80-3-709 MCA and the rules implement sections 80-3-603,
80-3-608, 80-3-705, B0O-3-708 MCA.

-~ A
{ - ‘\ ﬂ"-"‘/'f}'

Keith Kelly ’

Director

Department of Agriculture

Certified to the Secretary of State August 3, 1987,
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BEFORE THE DEPARTMENT OF AGRICULTURE
STATE OF MONTANA

In the matter of adoption ) NCTICE OF ADOPTION OQF
cf new rule relating ) ARM 4.15.101 PERTAINING
to the assessment of fees ) TO FINANCIAL CONSULTING
for financial consulting ) AND DEBT MEDIATION

and debt mediation ) SERVICES FEES

TC: All Interested Persons.

1., On June 25,1987 the Mcontana Department of
Agriculture published notice of hearing on the above stated
new rule at page 803 of the Montana Administrative Register,
issue number 12.

2, On July 27, 1987, at 1:30 p.m. in Room 225,
Agriculture/Livestock Building, Helena, Montana, a public
hearing was held to consider the adoption of a new rule
relating to assessing fees for financial consulting and
voluntary agricultural debt mediation services,

3. The rule was adopted as proposed.

4. One comment from Valincia Lane was received by the
Department ccncerning the rule making authority of the
department. No other oral or written comments were received.

5. The authority cof the department to make the
propcsed rule is based cn section 80~-13-104, MCA and the
rules implement 80-13-111, MCA.

11

By: ! {Z;Zﬁ 12<7 ;
Keith Kelly, Ditfector
Department of Agriculture

Certified to the Secretary of State August 3, 19&7
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF CHIROPRACTORS

In the matter of the amendment ) NOTICE OF AMENDMENT OF 8.
of 3.12.606 concerning 12.606 RENEWALS - CONTINU-
renewals and the adoption of ING EDUCATION REQUIREMENTS,
a new rule concerning inactive AND THE ADOPTION OF NEW
status RULE T (8.12.611) INACTIVE
STATUS

N

TO: All Interested Persons:

1. On  June 25, 1987, the Board of Chiropractors
published a notice of proposed amendment and adoption of the
above-stated rules at page 808, 1987 Montana Administrative
Register, issue number 12.

2. The board has adopted the rule exactly as proposed.

3. No comments or testimony were received.

BOARD OF CHIROPRACTORS
ROGER COMBS, D.C., PRESIDENT

Certified to the Secretary of State, August 3, 1987,
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THFE AERONAUTICS DIVISION

In the matter of the amendment ) NOTICE OF AMENDMENT OF 8,
of 8,106,602 concerning lia- ) 106.602 LTABILITY INSURANCE
bility insurance ) REQUIREMENTS

TO: All Interested Persons:

1. On June 25, 1987, the Aeronautics Division published
a notice of proposed amendment of the above-stated rule at
g;ge 812, 1987 Montana Administrative Register, issue number

2. The Aeronautics Division adopted the rule exactly as
proposed,

3. No comments or testimony were received.

AERONAUTICS DIVISION
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BEEFCRE THE DEPARTMENT
OF PUBLIC SERVICE REGULATION
OF THE STATE OF MONTANA

In the Matter of Amendment of Rules
Regarding the Filing by Motor
Carriers of Proof of Insurance,

) NOTICE OF AMENDMENT OF
) RULES RECARDING THE

) FILING BY MOTOR

) CARRIERS OF PROOF OF

) INSURANCE-ARM 38.3.704
) AND 38.3.705

TO: All Interested Percons

1. On June 25, 1987, the Department cof Public Service
Regulation published notice of the proposed amendment of rules
regarding the filing by motor carriers of proof of insurance
at pages 874-875 of the 1987 Montana Administrative Register
Issue Number 12.

2. The Commission has adopted the proposed amendments.

3. Comments: Comments were received from Intermountain
Transportation Company, Anaconda, Montana, Inland Marine Under-
writers Association, New York, New York and the National Indem-
nity Company, Omaha, Nebraska. Generally these comments enthu-
siastically supported the proposed amendment of rules, and
adoption of forms,

CLYDE Chalrman

CERTIFIED TO THE SECRETARY OF STATE AUCUST 3, 1987,
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BEFORE THE DEPARTMENT OF SOCIAL

AND REHABILITATION SERVICES CF THE
STATE OF MONTANA

In the matter of the amend- ) NOTTCE OF THF AMENDMENT OF
ment of Rule 46,12.3803 ) RULE 46.12.3803 PERTAINING
pertaining tc medically ) TO MEDICALLY NEEDY INCOME
needy ilncome standards ) STANDARDS

TO: All Interested Persons

1. On June 25, 1987, the Department of Social and

Rehabilitation Services published notice of the proposed
amendment oi Rule 46.12.3802 pertaining to medically needy
income ctandards at page 878 of the 1987 Montana
Administrative Register, issue number 12,

2. The Department has amended the rule as proposed with
the following changes:

46.12.3802 MEDICALLY NEEDY INCOME STANDARDS (1) Nee-~
w:ehqtandtng +ka-previsiens~-found-in-suberhapker-2;-tha-£foitow-
mg-tabie-—comtains-the--—amount--of-net--income-—protected-for
matnetenanee--py~-famity--airer--Fhe-table-appiieca-to--55Fi--and
AFBE-retated--individiele -and-—fami-Hies, T0 BE ELIGIBLE FOR
MEDICATLY NEEDY ASSISTANCE, S5I AND AFDC-RELATED PERSONS AND
FAMILTES MUST NOT HAVE ADJUSTED INCOME 1IN EXCESS OF THE
AMOUNTS PROVIDED IN SUBSECTION (2) OF THIS RULE RASED UPON
FAMILY SIZE. THOSE AMOUNTS ARE THF ANRJUSTED INCOME FOR THE
MAINTFNANCE OF THE PERSON OR fAMILY, THE AMQUNTS STATED RARE
INCLUSIVE OF A SHELTER OBLIGATION.

(2} 581 AND AFDC-RELATED PERSONS AND FAMTLTES MUST PAY
CO-PAYMENTS AS PRCVIDED TOR IN 4€,12.204,

(3) MEDICALLY NEEDY INCOME LLVELS
FOR S51 and ATDC-RELATED INDIVIDUALS
AND _FAMILIES

Monthly Quarterly
Familv Size Income Level Ircome Level

1 $340.GC $1,020.00
2 383.00 1,149.00
3 464-066 15;212-66
408.00 1,224.00

4 42600 17278788
433,00 1,299.00

5 56160 T;503-60
567.00 1,521.00

1 578:00 1773600
580,00 1,/40 00

7 642-68 1;976-06
654.00 1,262,00

8 7335086 2733960
727.00 L,181 0o
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9 785-60 27355+00
762.00 2,286.00
10 (MY 2;571-68
795,00 2,385.00
11 EEERET 2778700
826.00 2,478.00
12 +7661-00 37068366
854,00 2,562.00
13 17873:66 3;215708
882.00 2,646.00
14 +:145:-66 3743500
907.00 2,721,00
15 3,;2317-06 37651-66
930.00 2,790.00
16 1;289-00 37867.00
951.00 2,853.00

tay-=-ati-famities-are-assumed-to-~have-a-shelter--obtiga-
rier;-ard-ne--nrban-er-rurat--differentinis-are—-recognirzred-in
establiishing--those-ameunts-of-met-income-proceacted--for-main-
tenanees

AUTH: Sec. 53-6-113 MCA
MP: Sec. 53-6-101, 53-6-131, and 53-6-141 MCA

3. The Department has thoroughly considered all
commer.tary received:

COMMFENT: The language in subsection (1) which describes the
table as containing “"the amount of net income protected for
maintenance by family size” is unclear.

RESPONSE: The department agrees and clarifying language has
been inserted.

COMMENT: Subsection (1) (a) is gramatically incorrect.

RESPONSE : The department agrees. The subsection has been
revised accordingly.
7 7
4 /
r./}:’,u-(./ Sl L
DiYector, Spgcial and Rehabilita-
tion Services

Certified to the Secretary of State August 3 , 1987.
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VOLUME NO. 42 OPINION NO, 19

ELECTIONS - Determination of the percentage of voter
turnout at a school bond election;

SCHOOL BOARDS - Determination of the percentage of voter
turnout at a school bhond election;

MONTANA CODE ANNOTATED - Sections 7-2-2205, 13-1-111,
13-2-401 to 13-2-404, 20-9-428;

OPINIONS OF THE ATTORNEY GENERAL - 24 Op. Att'y Gen, No,.
B6 (1952):

REVISED CODES OF MONTANA, 1947 - Section 23-518,

HELD: The provisions of section 20-9-428, MCA, do
not permit school trustees to revise the
number of voters on the certified 1list of
registered electors when determining the
percentage of voter turnout at a school bond
election.

18 June 1987

Jim R. Morey

Lawrence A. (Larry) Dolezal
Board of County Commigsioners
512 California Avenue

Libby MT 59923

Gentlemen:

You have requested my opinion on the following
questions:

1. Do the provisions of section 20-9-428,
MCA, allow the trustees of a school
district, at a bond election canvass, to
remove names from the certified list of
electors, supplied by the county election
administrator, as being unqualified under
the provisions of sections 13-1-111 and
20-20-301, MCA?

2, If they are allowed to remove names from
the list of electors, must they apply the
provisions of section 20-20-301, MCA, to
voters and nonvoters equally? What

Montana Administrative Register 15-8/13/87
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criteria must be used to establish an
ungualified elector?

3. What are the implications of sections
13-2~403, 13-2-404, 13-35-205, and
45-7-208, MCA?

Your guestions have arisen in the context ¢f a recent
school bond election in Libby School District No. 4.
The certified list of electors provided by the county
registrar {election administrator) contained 5,479
names., The total number of votes cast on the bond issue
was 1,623, with 1,048 in favor and 575 opposed.

Section 20-9-428(1), MCA, sets forth the procedure for
determining the approval or rejection ¢f a proposition
at a school bond election.

Cetermination of approval or rejection of
proposition at bond election. (1) When the
trustees canvass the vote of a school district
bord election under the provisions of
20-20-415, they shall determine the approval
or rejection of the schocl bond proposition in
the fellowing manner:

{a}) determine the total number of electors of
the school district who are gualified to vote
under the provisicns of 20-20-301 from the
list of electors supplied by the county
registrar for such school bond electicn;

(b) determine the total number of qualified
electors who voted at the school bond election
from the tally sheet or sheets for such
election;

(c} calculate the percentage of qualified
electors voting at the school bond election by
dividing the amount determined in subsection
{1) (b} by the amount determined in subsection
(1) (a); and

(d) when the calculated rercentage in
subsection (1) (¢) is 40% or more, the school
bond proposition shall be deemed to have been
approved and adopted if a majority of the
votes shall have been cast in favor of such
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proposition, otherwise it shall be deemed to
have been rejected; or

(e) when the calculated percentage in
subsection (1) (c) is more than 30% but less
than 40%, the school bond proposition shall be
deemed to have been approved and adopted if
60% or more of the votes shall have been cast
in favor of such proposition, otherwise it
shall be deemed to have been rejected; or

(f) when the calculated percentage in
subsection (1) (¢) is 30% or less, the school
bond proposition shall be deemed to have been
rejected.

If voter turnout is determined by using the total number
of registered voters provided by the election
administrator, the Libby school bond proposition failed,
since it was not voted upon by more than 30 percent of
the qualified electors. § 20-9-428(1){f), MCA.

However, the trustees in School District No. 4, acting
upon legal advice, determined that nearly 300 of the
individuals whose names appeared on the registration
list were not qualified to vote, apparently because of
changes in residency. This revised number of qualified
electors resulted in a voter turnout of over 30 percent
and approval of the bond proposition. Your first
gquestion concerns whether the school trustees have
authority under section 20-9-428(1), MCA, to revise the
number of voters whose names appear on the list
furnished by the election administrator. I conclude
that such authority deoes not exist under current law.

Early Montana case law held that the presaence of a name
on a list of registered voters did not necessarily
establish the qualifications of an elector and that
those who determined the number of gualified electors
were not bound by the names which appeared on the
registration 1list, State ex rel. Lang v. Furnish, 48
Mont. 28, 134 P. 297 (1913); State ex rel. Bogy V. Board
of County Commissioners, 43 Mont. 533, 117 P. 1062
{1911).  Those cases involved the canvassing of names on
petitions to create new counties. The law then required
that the petitions contain at least 50 percent of the
names ¢f qualified electors. The Court suggested that
the voter registration books were not yet reljable and
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that the law did not contemplate registration as an
electoral gualification. Lang, 134 P. at 299. See also
State ex rel. Fadness v. Eie, 53 Mont. 138, 145, 162 P.
164, 166 (1916) (statute failed to point out source of
information to be consulted in determining number of
qualified electors).

Montana law has changed since these early cases were
decided, not only with respect to the issue in Lang and
Bogy, supra, i.e., the correct method of determining the
number of signatures needed on a petition to create a
new county, but with respect to the procedure for
revising registration lists in general, The statutory
changes convince me that the early case law is no longer
of binding force,

As has been noted, the status of voter registration
lists at the time of the decisions in Lang and Bogy,
supra, were not reliable and registration was not even

contemplated as a voter qualification. By contrast,
current law specifically requires registration as a
gualification for voting. § 13-1-111(1)(a), MCA. In

addition, the use of voter registration lists has been
clarified, Section 7-2-2205, MCA, the successor statute
to those relied upon in Lang and Bogy, supra, provides
in subsection (3):

For the purpose of determining the number of
signatures needed on a petition to meet the
percentage requirements of this section, the
number of registered electors in a territory
proposed to be included in a new county is the
number of people registered to vote in that
territory in the most recent general election.

Similarly, the statute governing the counting of votes
on a school bond proposition expressly provides for the

use of the voter registration list. Section
20-9-428(1) (a), MCA, requires that the school trustees
determine the qualified voters "from the list of

electors supplied by the county registrar."

Additional support for my conclusion is found in the
statutes that address the procedure for revising
registration lists., Sections 13-2-401 to 404, MCA, set
forth detailed procedures for the purging of ungualified
voters by the county election administrator £from the
registration list. The names of registered electors who
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do not vote in a general electicn are regularly removed
from the list according to a specific schedule,
$ 13-2-401(1}), MCa. The only additional grounds for
cancelling the registration of an elector include
receipt of a written death certificate or report, a
court decision that the elector is of unsound mind, the
filing of a court order directing cancellation, a
successful challenge brought by another elector (which
must follow the specific steps set forth in section
13-2-403 or 13-2-404, MCA}, and receipt of a notice from
another county or state that the elector has registered
in that county or state. § 13-2-402, MCA,

It is noteworthy that the statutes on the procedure for
revising registration lists were changed in 1969 s that
cancellation may no longer be based upon the election
administrator's personal knowledge of the death cor
change of residency of an elector. It 1is also
significant that the statutes provide that electors
whose names are to be removed from the registration list
are put on actual or constructive notice of the
impending cancellation, and thus have an opportunity to
rebut the grounds therefor, See § 23-518, R.C.M. 1947,
By contrast, the recent Trevision of the voter
ragistration 1list in Libby School District No. 4 was
apparently based on the personal knowledge of the school
trustees, with no notice given to electors who may have
wished to appeal the decision to drop their names from
the total number of voters in the district.

Although in the case of School District No, 4 the
trustees did not physically remove names from the
certified list of registered voters, nearly 300 names
were cancelled from the total céunt for purposes of
determining the percentage of voter turncut. I fail to
see the distinction between actual removal of a name
from the certified registration 1list so that a
previously registered elector becomes disqualified from
voting, and refusing to count a name on the registration
list for purposes of determining whether there is
sufficient voter interest in a bond proposal. My
reasoning is consistent with an earlier opinion, 24 Op.
Att'y Gen. No. 86 (1952), and an informal opinion I
issued in 1980 concerning a high schocl bond election in
Augusta, Montana.
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I conclude that current Montana law does not permit the
exercise of discretion by anyone other than the election
administrator under sections 13-2-401 to 404, MCA, to
revise the number of names on a voter registration list.
Section 20-9-428, MCA, merely authorizes school trustees
to use the registration list as the source of
information for counting the total of registered voters

in the appropriate school district. Trustees may not
drop names from the total without pursuing the regular
statutory procedure provided for challenging
registration.

This response makes it unnecessary to answer your second
question. With respect to your inquiry concerning the
statutes on tampering with election records, the
question of whether violations of law have occurred must
be considered by local law enforcement officials in
light of all of the surrounding facts. It would be
inappropriate for me to discuss the effect of criminal
statutes under these circumstances,

THEREFORE, IT IS MY OPINION:

The provisions of section 20-9-428, MCA, do not
permit school trustees to revise the number of
voters on the certified list of registered electors
wvhen determining the percentage of voter turnout at
a school bond election,

IXE GREELY
Attorney General
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VOLUME NO, 42 OPINION NO. 20

COUNTIES - Authority to construct housing for low=income
elderly citizens;

COUNTY GOVERNMENT - Whether apartment complex for low-
income elderly citizens constitutes a "public building";
PUBLIC BUILDINGS - Whether an apartment complex for low-
income elderly citizens constitutes a "public building";
MONTANA CODE ANNOTATED - Title 7, chapter 15, part 21;
sections 3-5-404, 7=3=401 to  7-3-442, 7-8-2102,
7-15-2101, 7-15-2102, 7-15-2105, 7-15-2107, 7-15~2111 to
7-15-2113, 7-15-4403, 7-15-4406, 7-15-4456, 7-16-2105,
7-16-2202, 7-16~-2321, 7-32-2201, 7-34-2201, 7-34-2301;
MONTANA CONSTITUTION - Article XI, sections 4(1)(b),
4(2);

OPINIONS OF THE ATTORNEY GENERAL - 40 Op. Att'y Gen.
No. 17 (1983), 40 Op. Att'y Gen. No. 51 (1984).

HELD: Counties with general government powers do not
have the authority to construct or maintain an
apartment complex for elderly, low-income
citizens which does not otherwise constitute a
boarding or nursing home under section
7-34-2301, MCA, and such a structure would not
constitute a “public building” under section
7-8-2102, MCA. Such housing, however, may be
provided by a county or municipal housing
authority.

21 July 1987

Marvin Quinlan, Jr.
Rosebud County Attorney
Rosebud County Courthouse
Forsyth MT 59327

Dear Mr, Quinlan:

You have reguested my opinion concerning several
questions which I have consolidated into the following:

Does a county with general government powers

have the authority to purchase and remodel a
building under section 7-8-2102, MCA, for the
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purpose of providing housing to low-income
elderly persons?

I conclude that a general powers county does not have
the authority to engage in such activity but that,
instead, a county or municipal housing authority should
be created under Title 7, chapter 15, part 21, MCA, to
provide the involved housing.

Rosebud County, which has a commission form of
government under sections 7+-3-401 to 442, MCA, is
considering the purchase and remcdeling of a motel to
provide retirement housing to low-income elderly
citizens, As presently contemplated, the project's cost
will be borne directly by the county which would
thereafter lease the apartments within the facility and
be responsible for its maintenance. The facility would
be located in Forsyth, Montana.

Section 7-8-2102, MCA, generally authorizes counties to
erect, furnish, and maintain "a courthouse, jail,
hospital, civic center, youth center, park buildings,
museums, recreation centers, and any combination thereof
and such other public buildings as may be necessary."
The term "public buildings" is not defined but
presumably refers to those structures which a county
utilizes for the discharge of activities committed to

its governmental powers., See § 3-5-404(1), MCA
(requiring sheriff to provide district court facilities
when county commissioners fail to do so0); § 7-16-2105,

MCA (authority to acquire lands for public recreational
purposes such as civic centers, youth centers, museums,
and recreational centers); § 7-16-2202, MCA (authority
to establish museums); § 7-16-2321(1), MCA (authority of
county park board to acquire park-related facilities);
§ 7-32-2201, MCA (mandating provision of county jail);
§ 7-34-2201, MCA (authority to construct county
hospital) . Section 7-8-2102, MCA, is, conversely, not
an independent grant of authority to purchase whatever
structures a board of county commissioners wishes but,
instead, simply allows the construction or acguisition
of buildings required for the discharge of expressly
conferred powers or of those necessarily incidental to
the exercise of clearly mandated county-governance
responsibilities. See Mont. Const. art. XI, § 4(1)(b}.
Although such express or implied powers are to hke
construed liberally (Mont. Const. art. XI, § 4(2)),
there must be some constitutional or statutory basis for
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their existence since "[rjecognition of ‘'inherent'
powers of general power county governments would
effectively obliterate the distinction between general
powers and self-government powers, & result which is
obviously inconsistent with article XI of the Montana

Constitution.” 40 Op. Att'y Gen. No. 17 at 63, 66
(1983). See 40 Op. Att'y Gen. No. 51 at 206, 210-11
(1984) (principal purpose of Mont. Const. art. XI,

§ 4(1)(b) was to allow extension of legislative, or
ordinance-making, powers to counties).

General powers counties are neither expressly nor
impliedly granted authority to undertake the activity at
issue here. As you observe in your letter, the facility
will not constitute a county boarding or nursing home
under section 7-34-2301, MCA, since it will be operated
similarly to an ordinary apartment complex with no
medical services or care included. Despite the
project's obviously salutary objective, I cannot infer
the requisite authority to the county without
suhstantially ignoring article XI, section 4(1) (b) of
the Montana Constitution.

That the county does not have the express or implied
power to provide the proposed housing, however, does not
end my analysis since the Legislature has specifically
anticipated the need fou public sponsorship of such
fa:ilities. Section 7-15-2101(3) and (4), MCA,
recognizes that in rural areas there may be "a lack of
safe or sanitary dwelling accommodations available to
all inhabitants therecof” and that such conditions may
"constitate a menace to the health, safety, morals, and
welfare of the citizens of the state and impair economic

values([.1" To address this problem, residents may
petition for creation ©Y a <¢ounty housing authority
(§ 7-15-2102, MCa), and, if the board of county

commissioners determines thit a lack of safe or sanitary
dwelling accommodations exists, it may appoint a five-
merbes housing authority board for the purpose of
incorporating the authority (§§ 7-15-2105, 7-15-2107,
MCAa) , Once incorporated, the housing authority is a
nonprofit public corporation which must "manage and
operate it .ousing projects in an efficient manner so
as to enable it to fix the rentals for dwelling
accommodations at the lowest possible rates consistent
with its provid.ng decent, safe, and sanitary dwelling
setominodations L] § 7-15-2113(1), MCA. Before 1its
area of operaticn can include a c¢ity, however, the
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involved municipal government must adopt a resolution
"declaring that there is a need for the county authority
to exercise ilts powers within that cityl,]" and the
resolution must be approved by the municipality's
electors. § 7-15-2111(1), MCA, Municipal housing
authorities, whose geographical jurisdiction is limited
to the involved city and an area within ten miles of the
city boundaries, may alsoc be established through an
analogous procedure initiated by petition and city
council action. §§ 7-15-4403(1), 7-15-4406, MCA.

Both county and municipal authorities, moreover, are
expressly given authority teo provide the housing at
issue here. Section 7-15-4456(1), MCA, which applies to
municipal housing authorities, states that, "[flor the
purpose of increasing the supply ¢f low-rent housing for
elderly families, an authority may develop, construct,
and operate new housing or acquire, remecdel, and operate
existing housing in order to provide accommeodations
designed specifically for such elderly families." This
power 1is extended to county housing authorities by
section 7-15-2112(2), MCA. In view of the explicit
commitment of this function to county and municipal
housing authorities and the absence of its grant to
counties, I can only conclude that the Legislature
intended those authorities rather than counties tc have
the responsibility for constructing or acquiring the
facilities contemplated instantly.

THEREFORE, IT IS MY OPINION:

Counties with general government powers do not have
the authority to construct or maintain an apartment
complex for elderly, low-income ¢itizens which does
not otherwise constitute a boarding or nursing home
under section 7-34-2301, MCA, and such a structure
would not constitute a "public building” under
section 7-8-2102, MCA. Such hcusing, however, may
be provided by a county or municipal housing
authority,

trul

yours,

IKE GREEL
Attorney General
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BEFORE THE DEPARTMENT
OF PUBLIC SERVICE REGULATION
OF THE STATE OF MONTANA

* ok ok ok &

IN THE MATTER OF the Application )
of Fred's Towing & Crane, a towing )
& rocovery company, for a declara- ) DECLARATORY RULING
tory ruling on the applicability )
of Section 69-12-102(1) (f), (1) (g),)
MRC, to the towing industry. )

On February 17, 1987 Fred Burgess, dba Fred's Towing &
Crane, petitioned the Montana Public Service Commission for a
declaratory ruling on §§ 69-12-102(1) (£) and (g), MCA, which
exempt tow trucks and motor vehicles used exclusively in carry-
ing junk vehicles from PSC regulation. Sections 6%-12-102 (f)
and (g) state:

(f) tow trucks and wreckers designed
and exclusively used in towing abandoned,
wrecked, or disabled vehicles or while
these tow trucks and wreckers are render-
ing assistance to abandoned, wrecked, or
disabled vehicles;

(g) motor vehicles used exclusively
in carrying junk vehicles from a colleec-
tion point to a motor vehicle wrecking fa-
cility or a motor vehicle graveyard;

Mr. Burgess asked this Commission to answer the following gues-
tion: Whether a hydraulic trailer with built=-in winches and
axles that permit the truck bed to rest on the ground for a
low 1lcading point or a low back truck is considered a tow
truck for the purposes of §§ 69-12-102(1) (f) and (g), MCA,

The Commission determined that it would issue a declara-
tory ruling on this matter and notified interested parties on
May 5, 1987, In that notice the Commission stated that it
would accept comments on this matter but would not hold a pub-
lic hearing on this petition unless requested. No comments or
requests for hearing were received, The Commission considered
this matter at a publicly scheduled worksession on July 31,
1987 and issues this ruling.

In his petition Mr. Burgess states that this equipment is
primarily used to haul disabled units. It can also be used to
haul motor homes, ete. It 1s this Commission opinion that to
the extent that the equipment is used as a towing unit for dis-
abled motor vehicles it is exempt. The Commission emphasizes
that this equipment can also be used to haul heavy machinery,
etc. This type of movement is not "towing abandoned, wrecked,
or disabled vehicles" (69-12-102, MCA) and is not exempt.

Movement using this equipment is exempt from PSC regula-
tion when it involves towing a motor vehicle as defined in
69-12-101, MCA, that is disabled. This means that the exemp-
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applies to the towing of self-propelled vehicles

that are used for transportation over public highways.

APPROVED BY THE COMMISSICON JULY 31, 1987.

BY ORDER OF THE MONTANA PUBLIC SERVICE COMMISSION

ATTEST :

airman
W.Mfﬂ;;*
OWARD L. ELLIS, Commissioner

DANNY OBERG, Commisgidher

DRISCOLL, Commissioner

OM MONAHAN, Commissioner

Ann Purcell
Acting Secretary

(SEAL)

NOTE:

15-8/13/87

Any interested party may request the Commission to

reconsider this decision. A motion to reconsider
must be filed within ten (10) days. See
38.2.4806, ARM, -
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE

The Administrative Code Committee reviews all proposals for
adoption of new rules or amendment or repeal of existing rules
filed with the Secretary of State. Proposals of the Department
of Revenue are reviewed only in regard to the procedural
requirements of the Montana Administrative Procedure Act. The
Committee has the authority to make recommendations to an agency
regarding the adoption, amendment, or repeal of a rule or to
request that the agency prepare a statement of the estimated
economi > impact of a proposal. In addition, the Committee may
poll the members of the Legislature to determine if a proposed
rule is consistent with the intent of the Legislature or, during
a legislative session, introduce a bill repealing a rule, or
directing an agency to adopt or amend a rule, or a Joint
Resolution recommending that an agency adopt or amend a rule.

The Committee welcomes comments from the public and invites
members of the public to appear before it or to send it written
statements in order to bring to the Committee's attention any
difficulties with the existing or proposed rules. The address

is Room 138, Montana State Capitol, Helena, Montana 59620.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE
MONTANA ADMINISTRATIVE REGISTER

Definitions: Administrative Rules of Montana (ARM) is a
Tooseleaf compllation by department of, all
rules of state departments and attached boards
presently in effect, except rules adopted up to
three months previously.

Montana Administrative Register (MAR) is a soft
back, bound publication, issued twice=-monthly,
containing notices of rules proposed by
agencies, notices of rules adopted by agencies,
and interpretations of statutes and rules by
the attorney general (Attorney  General's
Opinions) and agencies (Déclaratory Rulings)
issued since publication of the preceding
register.

Use of the Administrative Rules of Montana (ARM):

Known 1. Consult ARM topical index, volume 16.
Subiect Update the rule by checking the
Matter accumulative table and the table of

contents in the last Montana Administrative
Register issued.

Statute 2. Go to cross reference table at end of each
Number and title which list MCA section numbers and
Department corresponding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montanha (ARM) is a compilation of
existing permanent rules of those executive agencies which
have been designated by the Montana Procedure Act for
inclusicn in the ARM. The ARM 1is updated through
June 30, 1987. This table 1includes those rules adopted
during the period June 30, 1987 through 3September 30, 1987
and any proposed rule action that is pending during the past
6 month peried, (A notice of adoption must be published
within 4 months of the published notice of the proposed
rule,) This table does not, however, include the contents of
this issue of the Montana Administrative Register (MAR),

To be current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through June 30, 1987,
this table and the table of contents of this issue of the
MAR,

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter
of the rule and the page number at whiech the action is
published in the 1987 Montana Administrative Register,

ADMINTSTRATION, Department of, Title 2

I Blind Vendors' Bidding Preference, p. 1730, 250

I-VII Overtime and Compensatory Time in Lieu of
Overtime Compensation, p. 272, 769

o.a.2m and o¢ther rules - Purchasing - Definitions -
Department Responsibilities - Delegation of

Purchasing Authority - Competitive Sealed Bids
and Proposals - 3mall Purchases of Supplies and
Services, p. 799

2.5.201 and other rules - Contracting for Supplies and
Services, p. 1157

2.21.804 and other rules - Sick Leave Fund, p. 733, 1202

2.21.1501 and other rules - Administration of Compensatory

Time for Employees Exempt from the Federal Fair
Labor Standards Act {(FLSAY, p. 278, 767

2.21.6700 and other rules - Employee Incentive Award
Program, p. 50%

(Public Employees' Retirement Board)

I-T11 and other rules - Salary and 3Service Credits for
Retirement Systems - Qualifying Qut-of-state
Service in FERS - Purchasing Military Service in
the Sheriffs' Retirement System - Granting Full
Service Credit for Temporary Service Reductions,

p. 617
{Workers'! Compensation Judge)
2,572,310 and other rule - Procedural Rulez =~ Time and

Place of Trial - Appeals, p. 1149
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E, Department of, Title 4

I-XI

4,12.1012

4.12,1806
4.12.3501
4,12.3503

STATE AUDI

Assessment of Fees for Financial Consulting and
Debt Mediation, p. 803

and other rules - Produce Wholesalers - Itinerant
Merchants - Establishing Bond Equivalents, p. 622
Emergency Rules - Cropland Insect and Spraying
Program, p. 771

Rodenticide Grants Program - Collection of Fees,
p. 510, 880

Emergency Rules - Administration of the Alfalfa
Leaf~cutting Bee Program, p., 580

and other rule - Increasing the Fees Charged for
Sampling, Inspection and Testing of Grainsz at the
State Grain Laboratories, p. 53, 252

Coléection of Yees for Produce Inspections,
p. 805

and other rule - Grading of Certified Seed
Potatoes, p. 193, 368
Emergency Amendment - Grading of Seed Potatoes

Having Hollow Heart Condition, p. 475

TOR, Title 6

I Defining Promotional or Developmental Stage,
p. 351, 774

I Emergency Rule - Defining Promotional or
Developmental Stage, p. 369

I-IV Group Coordination of Benefits, p. 940

COMMERCE, Department of, Title 8

(Board of Architects)

8.6.405 and other rules - Reciproecity = Individual Seal -
Standards of Professional Conduct and Activities
Constituting Misconduct, p. 1648, 253

(Board of Barbers)

8.10.1006 Procedure Upcon Completion, p. 627, 1205

(Board of Chiropractors)

8.12.606 and other rule - Renewals - Continuing Education
- Inactive Status, p. 808

(Board of Dentistry)

8.16.602 and other rules - Allowable Functions for Dental
Hygienists and Dental Auxiliaries - Prohibition -
Permit Required for Administration of Facility -
Minimum Qualifying Standards - Facllity
Standards, p. 1654, 155

(Board of Hearing Aid Dispensers)

8.20.401 and other rules - Traineeship Requirements and
Standards -~ Fees - Certified Hearing Aid
Audiologists, p. 128, 371

8.20,401 Traineeship Requirements and Standards -
"Trainee" Designation, p. 514
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(Roard of Horse Racing)

8.22.501 and other rules - Definitions - General
Requirements - Claiming, p. 353

8.22,1804 Emergency Amendment - Twin Trifecta, p. 586

8.22.1804 Twin Trifecta, p. 739

(Massage Therapists)

8.26.101 and other rules = Board Organization - Procedural
Rules - Substantive Rules, p. 356, A97

(Board of Morticians)

8.30.407 Fee Schedule, p. 194, 477

{Board of Nursing Home Administrators)

8.34.403 and other rules - Board Meetings - Public
Information - Examinations - Continuing Fducation
- Fee Schedule - Reinstatement, p. 223, 1206

(Board of Pharmacy)

8.40.404 and other rule - Fee 3chedule - Fees, p. 227, 478

(Board of Private Security Patrolmen and Investigators)

3.50.423 and other rules - Definitions - Temporary
Employment Without Identification Card - Resident
Manager and Qualifying Agents -~ Identification
Pocket Card - Insurance Requirements -
Termination of Business - Fee Schedule -

Assessment, p. 629

(Board of Professional Engineers and Land Surveyors)

8.48,1105 Fee Schedule, p. 810

(Board of Realty Regulation)

I Continuing Education, p. 1545, 157

8.58.,4154 Continuing Education, p. 634

5.58.419 Suspension or Revecation - Violation of Rules -
Unworthiness or Incempetency, p. 229, 588

(Board of Social Work Examiners and Professional Counselors)

8.61.404 and other rules - Fee 3Schedule - Hours, Credits
and Carry Over - Accreditation and Standards =
Reporting Requirements - Noncompliance - Annual

License Renewal, p. 231, 479
(Passenger Tramway Advisory Council)

8.72.101 and other rules - Tramway Rules - ANSI Standards,
p- 1159

(Bureau of Weights and Measures)

8.77.101 Scale Pit Clearance, p. 196, 589

(Milk Control Bureau)

8.79.301 Licensee Assessments, p. 56, 310

(Board of Milk Control)

8.86.301 Formula for Fixing the Class T Producer Price,
p. 235

8.86.301 Special Wholesale Prices and Formulas for Fixing

the Class II and IITI Producer Prices, p. 402, 881
(State Banking Board)
I Emergency Rule ~ Chartering of State Banks
Without Notice, p. 1065
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(Local Government Assistance Division)
Administration of the 1987 Federal Community
Development Block Grant (CDBG) Program, p. 357,
1207

I-IIT Approval and Administration of Contracts for
Audits of lLocal Government Units, p. 1745, 480

(Montana Economic Development Board)

8.97.308 Rates, Service Charges and Fee Schedule « Rate
Reduction Fee, p. 1998, 202

8.97.402 and other rules - Criteria for Determining
Eligibility - Bonds and Notes of Board - Loan

Loss Reserve Account for the Instate Investment
Fund - Application and Financing Fees, Costs and
Other Charges - Taxable Revenue Bond Program -
Terms, Interest Rates, Fees and Charges -
Application Procedure to Become a "Certified"
Montana Capital Company - Application Procedure
to Become a "Qualified" Montana Capital Company,
p. 636, 1070

8.97.406 Economic Development Linked Deposit Program,
p. 405, 1210

(Hard-Rock Mining Impact Board)

8.104,2034 Definitions, p. 1161

(Aeronautics Division)

8.106.602 Liability Insurance Requirements, p. 812

(Board of Housing)

8.111.202 Meetings of the Board of Housing, p. 240, bé&:2

(Video Gaming Control Bureau)

I-TII and other rule =~ Emergency Rules - Licensing
Video Gaming Machines, p. 1067

(Montana State Lottery Commission)

T-XXXIII Operatlons of the Montana State Lottery
Commission, p. 407, 883

EDUCATION, Title 10

(Superintendent of Public Instruction)

I-IIT Special Education Transportation, p. 1003, 1383

(Board of Public Education)

10.55.4054 Gifted and Talented, p. 130, 591

10.57.102 and other rules - Definitions - Correspondence,
Extension and Inservice Credit - Reinstatement -
Class 1 Professional Teaching Certificate - Class
2 Standard Teaching Certificate - Class 3
Administrative Certificate, p. 130, 591

10,57.601 and other rules - Request to Suspend or Revoks =z
Teacher or Specialist Certificate; Preliminary
hotion ~ Notice and Opportunity for Hearing lpon
Determination that 3Substantial Reason Exists to
Suspend or Revoke Teacher or Specialist
Certificate - Hearing in Contested Cases - After
Hearing by Member of Board/Hearing Examiner/Board
of Publie Education - Appeal from Denial of a
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Teacher or Specialist Certificate -
Considerations Governing Acceptance cf Appeal -
Hearing on Appeal, p. 515, 1211

10.64,301 and other rules - Minimum Standards for Sczhool
Buses, p. 1752, 104, 158

(Montana State Library Commission)

10.107,101  and other rules - Montana Library Services
Advisory Council - Library Services and
Construction Act {LSCA) Grants, p. 302, 741

10.101.203 and other rules ~ Organizational and Procedural
Rules - General Policy and Public Library

Development, p. 283

FAMILY SERVICES, Department of, Title 11

I=-VIIT Confidentiality of Case Records Containing
Reports of Child Abuse and Negleot, p., 549

I-VIII Temporary Rules - Youth Placement Committees,
r. 1163

I-VIII Youth Placement Committees, p. 1169

46.5.922 Child Day Care Centers, p. 1175

FISH, WILDLIFE AND PARKS, Department of, Title 12

I Exclusion of Certain Flotation Devices from the
Statutory Definition of "Vessel™, p. 307, 889

T-VII Collection of Fees for Costs Associated with
Preparatior of Envircnmental Impact Statements,
. 359, 886

I-VIIT Rules Regulating Fishing Contests, p. 959

12.6.701 Peraznal Flotation Devicez and Life Preservers,
p. 3068, 1072

12.6.703 Limit the Requirements For Fire Extinguishers on
Small Motorbcats and Vessels, p. 363, 1073

12.6.901 Establishing a No Wske 3peed on Portions of
Harrizon Lake, p. 247

12.6.901 Prohibiting Motor or Engine Operated Vessels on

the Bigheorn FRiver from Afterbay Dam to ‘tne
Bighorn Access Area, p. 244

17.6.901 Water Safety Regulations « Closing Cryatal lake
in Fergus County to Motor-Propelled Water Craitl
and to Establish a MNo-Wake Speed Limit on
Portiona of Lake Fookanuwsa on Cripnle Horse Ray.
p. 985

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16

T-¥LIX and other rules - Control Measures to Prevent the
Spread of Communicable Diseases, p. 816, 964
16.6.301 and other rules - Records and Statisties - Birth

Certificates - Marriage Applications - Death and
Fetal Death Certificates, p. 997
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16.8.704 and other rules -~ Air Quality ~ Testing and Air
Quality Permits p. 2000, 159

16.8.820 Air  Quality  Standards for Sulfur Dioxide,
p. 742, 815

16.8,937 and other rules - Amendment of Federal Agency
Rule Presently Incorporated by Reference, p, 744

16.20,210 Frequency of Bacteriological Sampling, p. 58, 311

16,32.101 and other rules - Review of Certificates of Need
for Health Care Facilities, p. 641, 107U

16.44,102 Hazardous Waste = Consolidation and Updating
Incorporations by Reference of Federal Agency
Rules Contained in Chapter Ud of Title 16 of the
Administrative Rules of Montana, p. 1, 203

16.44,.102 and other rules - Hazardous Waste Management,

p. 17, 775

16.44,103 and other rules - Hazardous Waste Management =~
Permitting ~ Counting Hazardous Wastes -
Requirements for Recyeled Materials -
Incorporating Appendices - Redefining Generator
Categories - Creating Requirements for

Conditionally Exempt Small Quantity Generators -
Registration and Fee Requirements for Generators
and Transporters = Accumulating Hazardous Wastes
- Annual Reporting, p. 60, 255

HIGHWAYS, Department of, Title 18

I 3pecial Vehicle Combinations, p. 747
I Display of Monthly or Quarterly GVW Fee Receipts,
p. 1000

INSTITUTIONS, Department of, Title 20

20,114,106 Admission Criteria to the Montana Center for the
Aged, p. 246, U484

20.25.101 and other rules - Revision of the Board of
Pardons Rules, p. 753

JUSTICE, Department of, Title 23

23.3,118 and other rule - Vision Tests = Vision Standards
for Driver Licenses, p. 1002

LABOR AND INDUSTRY, Department of, Title 24

I-VITT New Horizons Program, p. 1005

I-XII Mediation of Workers' Compensation Disputes,
p. 454, 890

24.16,9007 Annual Adoption of Prevailing Rate of Wages,
p. 1177

(Human Rights Commission)

I-IX Sex FEquity in Education under the Montana Human

Rights Act, p. 1663, 312
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24.9.201 and other rules - Procedures for Investigation
and Conciliation of Complaints Filed with the
Commission - Pre-hearing Procedures, p. 431, 1088

24.9.1107 Age Discrimination in Housing, p. 1094

(Workers' Compensation Division)

I Temporary Rule - Impairment Rating Panel, p. 660,
1084

T Temporary Rule ~ Distribution of Benefits from
the Uninsured Employers Fund, p. 662, 1083

I Time Limits for Administrative Review and
Contested Case Hearings, p. 668, 1212

I-II Temporary Rules - Rehabilitation, p. 664, 1086

24,29.705 and other rule - Corporate Officer Coverage Under
the Workers!' Compensation Act, p. 670
24,29.3801 Attorney Fee Regulation, p. 2050, 323

LIVESTOCK, Department of, Title 32

32.8.202 and other rprule - Milk Freshness Dating -
Clarifying Responsibilities, p. 88, 698

MILITARY AFFAIRS, Department of, Title 3l

I-XXII Montana State Veterans Cemetery, p. 2053, 776

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36

(Board of Natural Resources and Conservation)

36.12.101 and other rules - Definitions - Forms -
Application and Special Fees - Issuance of
Interim Permits, p. 857

36.20.101 and other rules - Weather Modification

Regulation, p. 863

(Board of Water Well Contractors)

36.21.415 and other rulés - Fee Schedule -~ Monitoring Well
Constructor Licenses, p. 1180

(Board of 0il and Gas Conservation)

36.22.501 and other rule - Location Limitations - Plugging
and Abandonment Procedures of Seismic Shot Holes,
p. 520, 1095

PUBLIC SERVICE REGULATION, Department of, Title 38

38.3.704 and other rule - Filing by Motor Carrijers of Proof
of Insurance, p, 874
38.4.120 and other rules - Intrastate Rail Rate

Proceedings, p. 135, 699

REVENUE, Department of, Title 42

T Motor Fuel Tax - Cardtrol Compliance and
Administration, p. 1008
I Exempt Retirement Limitation, p. 1186
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I Income Tax Deduction for Household and Dependent
Care Expenses, p. 1188

I Capital Gain Exclusion, p. 1190

T 10% Income Tax Surtax, p. 1192

I Motor Fuel Tax Bonds - Problem A-counts, p. 1186

I Severance Tax - Stripper Exemptions, p. 1198

I Temporary Rule - Severance Tax ~ Stripper
Exemption in Excess of Actual Production, p. 1200

I-I11I1 Withholding Tax=Lien-Affidavit, p. 1194

I-1V Operating Liquor Stores, p. 1183

I-¥I Temporary Rules - fcconmodation Tax, p. 674, 1097

I-XI Temporary Rules - Light Vehicle and Motorcycole
Tax, p. 678, 1106

I-XI Accommeodations Tax for Lodging, p. 1020

T-XITT Light Vehiele and Motorcyele Tax - Personal
Property Tax, p. 1014

I-X1v Administrative Inceme Withholding for Child

Support, p. 90, 328

42.11,104 Retail Liquor/Wine Price Restructuring, p. 1932,
705

bp.12.128 and other rule « Catering Endorsements -
Permissible and Prohibited Activities Regarding
Selling Beer in Grandstands, p. 876

L2,13,108 Applicability of Licenses - Premises Defined =~
Golf Course Exception - Portable Satellite
Vahicle, Movable Devices, p. 756

42.13.222 Beer Wholesaler and Table Wine Distributor
Recordkeeping Requirements, p. 754, 1213

42,17.105 Temporary Amendment - Computation of Withholding,
p. 672, 1112

b2.17.105 Computation of Withholding - Income Tax, p. 1029

bz 17,113 Reporting Requlrements for Withholding Taxes,
p. 98, 329

42,017,131 Withholding Allowance Review Prucedures, op. 683,
1113

42.27.201 and other rules - Classification of Nonproauctive
Patented Mining Claims and Nonproductive Real
Property, p. 758, 1214

47,25.1005 and other rules - Temporary Rules - Severance 7Tax
- Stripper Well and New Well Incentives, p. 1010

42.25,1005 and other rules = Severance Tax - Stripper Well
and New Well Incentives, p. 1031

SECRETARY OF STATE, Title 44

1.2.204 and other rules - Temporary Rules - Rule Types
and Their Location - Updating Procedures, p. 685,
114

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46

I Food Stamp Employment and Training Program,
p. 153, 330
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I-IIT and other rules - Organ Transplantations,
Transportation and Per Diem, p. 574, 907
46.6.1501 and other rules -~ Program for Persons with

Severe Disabilities, p, 524, 1115

46.10.317 AFDC Protective and Vendor Payments, p., 10, 204

46.10,318 Policy of the AFDC Emergency Assistance Program
to Not Pay Recipient's Taxes, p. 248, 780

46,10.403 AFDC Table of Assistance Standards, p. 760, 1215

46.11,101 Adopticn of Amendments to Federal fgency
Regulations Pertaining to the ¥Food Stamp Program,
p. 152

46.12,102 and other rule - Electronie Media Claims
Submission in the Medicaid Program, p. 551, 894

U6.12.204 and other rules - Medicaid Optional Services,
p. 460

46,12.204 and other rules ~ Medicaid Optional Services and
Co-payments, p. 560, 895

56,12.302 and other rules - Inpatient Psychiatric Services,
p. 554, 900, 1116

L6.12.4801 and other rules - Mediecaid Sanctions, p. 1062

46.12.504 Mandatory Sereening and Authorization of
Inpatient Hospital Services, p. 558, 905
46.12,514 and other rules - Early Periodic Sareening

Diagnosis and Treatment (EPSDT), p. 12, 205
46.12.525 and other rules - Outpatient Physical Therapy
Services, p. 145, 331
46,12.532 Reimbursement for Speech Pathology Services,

p. 8§, 207

46.12,.655 and other rules - Personal Care Attendant
Services, p. 197, 372

46.12.1005 Transportation and Per Diem, Reimbursement ,
p. 2057, 161

46.12,1201 and other rules - Nursing Home Reimbursement,
p. 531, 913

46,12.2003 and other rules - Reimbursement for Physician
Services, p. 1035

46.12.3207 Eligibility Determinaticns for Medical Assistance
- Transfer of Resources, p. 365, 710

46.12,3601 and other rule - Non-institutionalized 831~
related Individuals and Couples, p. 6, 208

46.12.3803 Medically Needy Income Standards, p. 878

46.12.3803 Medically Needy Income Standards, p. 2004, 163

46.13.402 Low Income Energy Assistance Program (LIEAP)
Supplemental Assistance, p. 375

46.25.728 Eligibility Deteraminations for General Relief
Assistance, p. 527, 1117

6, 25.731 Structured Job Search and Training Progranm,
p. 529, 927
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