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HONTANA ADMINISTRATIVE REGISTER 

ISSUE NO. 14 

The Montana Administrative Register (MAR), a tw~ce-monthly 
publication, has three sections. The notice section contains 
state agencies' proposed new, amended or repealed rules, the 
rationale for the change, date and address of public hearing, 
and where written comments may be submitted. The rule section 
indicates that the proposed rule action is adopted and lists 
any changes made since the proposed stage. The interpretation 
section contains the attorney general's opinions and state 
declaratory rulings. Special notices and tables are inserted 
at the back of each register. 
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BEFORE THE OFFICE OF THE WORKERS' COMPENSATION JUDGE 
OF THE STATE OF MONTANA 

In the matter of 
the amendment of 
procedural rules. 

TO: All Interested Persons. 

NOTICE OF PROPOSED 
AMENDMENT OF RULES 
ARM 2.52.310 AND 
2.52.348 
NO PUBLIC HEARING 
CONTEMPLATED 

1. On August 29, 1987, the Office of the lqorkers' 
Compensation Judge proposes to amend the procedural rules 
of the court. 

2. The proposed rul•?s to be amended provide as 
follows: 

2.52.310 TIME AND PLACE OF TRIAL GENERALLY (l) through 
(6) No Change. 

_(_7_)_For petitions filed after July l, 1987, and as 
provided by law, the 60 days notice re~uirement set forth in 
ARM 2.52.310 (6) does not apply 1f the parties have 
completed the mediation proceedings required by statute or 
it an appeal is filed from a final division order. 

(8) Following the completion of the medi.,tion proce
dures by the department of labor and industry and upon the 
taking of an appeal from a final division order, all time 
deadlines to comply with the procedural rules of the court 
shall be set by the court on an individual case b~sis. 
(AUTH. and IMP. Sect. 2 4 102 MCA) 

2.52.348 APPEALS (l) No Change. 

(2) The appellant's required ~~~ea~~~ee filing fee-ie 
&~e~ee~--~4s-~~ shall accompany the notice of appeal when 
sent to the workers' compensation court. The check shall be 
made payable to the clerk of the supreme court. (~UTH. and 
IMP. Sect. 2-4-102 MCA) 

3. The rationale for amending ARM 2.52.310 is to allow 
for flexibility and to avoid delay in scheduling matters 
which have been through che mediation process or which has 
been appealed from a final decision of the division. The 
rationale for amending ARM 2. 52.348 is to delete the 
conflict with the rules of the Montan~ Supreme Court. 

4. Interested parties may submit their data, views or 
arguments concerning these changes in writing to Clarice V. 
Beck, Hearing Examiner, Workers' Compensation Court, P.O. 
Box 537, Helena, Montana, 59624-0537 by August 27, 1987. 
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5. If a person who is directly affected by the 
proposed amendment wishes to express data, views and 
arguments orally or in writing at a public hearing, they 
must make a written request for a hearing and submit this 
request along with any written comments to Clarice v. Beck, 
address above, no later than August 27, 1987, 

6. If the Court receives requests for a public 
hearing on the proposed amendment, from 25 persons who are 
directly affected by the proposed amendment or ten percent 
of the population of the State of Montana; from the Adminis
trative Code Committee of the legislature; from a governmen
tal subdivision or agency; or from an association having not 
less than 25 members who will be directly affected, a 
hearing will be held at a later date. The rule will affect 
each individual in the state. Notice of Hearin~--will be 
published in the Montana Administrative 'gister~i 

I t ? / t4Ur) '_.(./. . 6->------' 
T MOTHY -('REARDON 
JUDGE U _ 

CERTIFIED TO THE SECRETARY OF STATE: ~«r -/(> /··;?~z 
D~e U .· 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 
OF THE STATE OF MONTANA 

In the matter af the amendment) 
of ARM 2.5.201 1 2.5.301, I 
2.5.Y02, 2.5.403, 2.5.502, 
2.5.503, 2.5.601, 2.5.602, 
2.5.603, and 2.5.604 per
taining to contracting for 
supplies and services 

TO: All Interested Pe~sons. 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF ARM 
2.5.201, 2.5.301, 2.5.402, 
2.5.502, 2.5.503, 2.5.601, 
2.5.602, 2.5.603, AND 2.5.604 
PERTAINING TO CONTRACTING FOR 
SUPPLIES AND SERVICES 

1. On August 20, 1987, at 1:00pm, in Room 160, Mitchell 
Building~ Helena, Montana, a public hearing will be held to 
cons1der the amendment of ARM 2.5.201, 2.5.301, 2.5.402, 
2.5.Y03, 2.5.502, 2.5.503, 2.5.601, 2.5.602, 2.5.603, and 
2.5.604 pe1taining to contr=cting for supplies and services. 

2. The proposed amendments provide as follows; 

2.5.201 PEF!NITIONS In these rules, words and terms de
fined in Title 18, Chapter 4, MCA, shall have the same meaning 
as in the statutes and, unless the conte~t clearly requires 
otherwise or a d1fferent mean1ng is pr@scribed for a particular 
section, the following definitions apply: 

(1) - (3) remains the ~ame. 
(4) ''Central stores'' means the enterprise program 

operated by the department which develops standard 
sp~cifications, procures, warehou~es and delivers certain 
common use supplies for ~-~n9 state agencies. 

(5) - (8) remains the same. 
< 9) ''Montana ... made'' means ma.nwfac tured Of" produced in 

the state and made with the use of parts, material, or supplies 
of which 501. or more were manufactured in this statei or em
ployment of persons of whom 50% or more are bona fide 
residents of Montana as defined in 18-2-YO!, MCA. 

<10) "Non-resident bidder" means a biddeT"" whose r-e5idenc:.e 
1s not in this state as determined under 18-1-103, MCA. 

(9) - <15) remains the same but will be renumbered. 
-tt6-1-.Ll.§l. "Resident bidder'1 means any person, firm, part

nership, or corporation whose domicile or offer~d materials, 
supplies, or equlpment meets the requirements of 18-1~103, MCA. 

t-r?t.ll.J..l '1Restrictive specification" means specifications 
that unnecessar1ly limit competition by eliminating supplies 
and services that would be capable of satisfactorily meeting 
actual needs. 

-+-t8-tj_?Ql_ "Solicitc;~tion" means an Invitation for Eid~, a 
Request for Proposal~, a Request fo1 Quotations, or any other 
document issued by the state for the purpose of soliciting 
bids or proposals to perform a state contract. 

(19) - <22) remains the same but will be re-numbered. 
(Auth. ~ Imp. 18-1-114 & 18-4-221, MCA) 
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2.5.301 D~LEGATION OF PURCHASING AUTHORITY 11) ~ 

de5Tgn~~-o~-~h~-B~p5rtmen~ State ag~nc1es shall exercise 
delegated purchasing authority in accordance with the written 
delegation agreement des~ribed ln ARM 2~5.202, with the Montana 
Procurement Act, and with these rules. W~tho~t-~-~ritten 

~@~@g&~~~~-8gr@@m•nt-~e~~-~te~•-ag@~~1-~~-n@r~i~-o~~~get~d 

aathort~y-to mak~-~u~me~i-p~rche~~~u-u~~~to~$5ee~ee Purchases 
may only b~ made within the limits of the delegation authority 
for non-controlled items e..f"''d-eothoi"'-t-t,.-to-Me.f.:o~ o.- as "exigency" 
pw-chases according to these rules. Agencie5 are hereby 
delegated authority to purchase up to ~1999,00 for 
non-c:ontrollE>d items Ctnd to make "exigency" purchases according_ 
to these rules. 

C2> To initiate development of a delegation agreement 
with thE:' departmEcnt, a c~TT'ig state agE"nc::y should submit a writ
ten request to the department. 

C3) Unless spPcifically addtessed in a del~gation 
agreement, o5Tng state agencies must buy controlled items ~~om 
through the Requisition Time Schedule, Term Contracts~ and 
Centtal Stotes. l::::f~t±ng StatE' agencu=-s. can procure non
controlled items and controlled items not available from the 
above sources by the procedures e~tablished 1n thes2 rules. 
Sole soutce purchaSE5 over the agency delegation shall be 
forwarded to the department as describ~d 1n ARM 2.5.69~~ 

(4) remains the same. 
lAuth. 18-~-221, MCA; IMP 18-4-221 and 18-4-222, MCAI 

2.5.402 SUSPENSION OR REMOVAL FROM BIDDERS LIST 111 
The department has the authority to suspend or remove a vendor 
from the b1dders list if the department determines the vendor 
is; (a> non~responsible as def1ned in 1B-t~113~ MCA; or 

f-,_-ti...Ql_ non-responsible as de>fined in 18-4-301, MCA; or 
~bT~ non-responsive as d~fined in 18-4-301, MCA. 
C2) remains the s~me~ 
(a) The department may suspend a vendor f~om the state 

b1dders list upon written determination by the department that 
probable cause exists for removal undet 18-1-113 and 18-4-241, 
MCA~ A notice of suspension, including a copy of th~ deter
mination, shall be sent to the affected vendor. The notice 
must state that: 

( i) - ( i i) rema.iris the same. 
(iii) the suspend9d vendor may request a redetermination 

ef-t~~-d~t~rminatton. 

(b) remains the same. 
(3) remains the same. 
(a) remains the same. 
(1) The department may r~move a vendor from the state 

biddets list upor) written d2terminatian by the departm~nt 
th~t cause e~1sts under 18-1-113 and 18-4-241, MCA. 

(ii} The depattm~nt shall pr2pare a written decision re
gardlng a removal and s2nd a copy to th~ affected vendor. 
The ~~nst detisicn sh~ll; recite th~ facts relied upon~~ 
"f-h-~-H'I"""!-t-ten--ee~l-!!''i-~'1"'1-!!h!ti-1:- indicatE? the 1-eng-t-!-r term of the re-
moval, not to exc~ed five th;-eeyears T"l Jndica.te the reQ.sons ioo 
the action, and to what e~tent affiliates are affected. 

14-7/30/87 MAR Notice No. 2-2-166 
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( 1ii! A r-B.erno"·al d~~r~t-on is effective Uflon l~su~""nce;c 

an~-~~~~~~~-by-th~-~ff~r~~d-vendo~ and remains effect1ve UT~til 

1ts e~pirat1on ~=te unlPss other~ise tcrminat~d by 
t~~-d~~e~~m~~~-~~-~-~&crrt. --~-~--

(b) For ia1lure t~ respor,d: 
( i) The depa.r tment may remove i.._~....!J_dor ~ from the bidders 

list for particular ltems,-v~ndor~-~h~-~art L9~ailure tares
pond to Invitation~ for Bids on thr~~ (3) consecutive pro~ure
ments of those 1tems. Prospe~tive bldders may be reinstated 
on such lists as d~scribed in ARM 2.5.401~ after comoletion of 
the removal. 

(4) Maintenance of l1st of removed for cause or suspended 
vendors. The department sh~ll maintdin an updated list of 
vendors removed or suspended from th~ b1dders l1st as desc~1bed 
in C3> (a) above. The list sh~ll be avail~ble to all 
o~-ing state agencies. and to the pl!!:dic upon request. 
lAuth. 18-1-114, 18-4-221, MCA; Imp. 18-1-113, !8-4-241 and 
18-4-308, MCAI 

2.5.403 RESIDENT BIDDING PREFERENCES !II The d~partment 
determines eligibil1ty of vendors for bidding preferen~es 
.. uthorizEd by 18-1-101 through 18-1-tt3 ll.'!_, MCA. 

(2) To d~te~m~~e assess ~ligibility 1 the d~partmEnt re-
quires v~ndors to apply for preference by completing the ap
pllcable sections of the Birlder Affirlavit form described ln 
ARM2.,-5.,-'<6t ]B-1-113, MCA_. Th" affidavit mu~.t be on file with 
the department at the t1me of bid or proposal opening, or be 
submitted with t~e bid to be con5idered. v~ndors who ~nowingly 

submit inaccurate informat1on on th1s form may be deemed ~on
responsible ~nd subject to the provisions of ARM 2.5.402. 

131 r~-~ppty-~ne-p~eferenc~~-~h~-am~on~-~f-~he Ib~ 

IL1 icab~ preference R.§'..I..£J-)ntagP shall be t-~ added to the non
pteferred bid, whi~h shall then be compared to preferenced b1ds 
no-t---sub'b-r-ac-t-ed~'fro-m-t-h-1!!--prt!!'f-~r-r~d--bTd":" For--~~e-mpt~, a~c:ord ~ 

to the following proceduc~~: 

---$tee~ee--------------------------$-99.,-ee 

_, _____ "--i::;:fli'l 
------$t6t~9? 

(a) If Montana-mad§'__...Q.I_oduc:ts a.re~_arld 5% ~a non

resident, non-Montana-ma.dP product b1ds; if no Mont~~..Q..§_-m<::ide 

products are involved, see (e) following; 
(b) Add 3'll to Montana res1dent. with _ _o_p...!l-Montan.~mad~ 

QJ:"Oducts as defined in _!._§._-::-.1..:102 ..Lll.-..----Lcl-L ... U-LL .. J..kll 
(c) Elim1nate~reference for b1ds. wl.th Montana-made 

p__rodu~·th~~P. over 5~~ of non-re~ident ,--~;~t~--;=;-;=;;ade 
oroduc:t bids; 

lfi..L. E 1 i m_!_l"'JE.:Let._~-...---Q_I__?fe!::r~or b i dLJo"i.!__"lb...J:lont_pn~-made 
QI_..Q.q_~ft--. i.f over ~~% of rPs"ident__q_~~.i.i.b...~.!lQ..[}-~1ont.:} . .:Qa-made 
product bids; 
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~__Lf no Mofltana-mad~~_g_duc:::ts______r:.gm.ain, T'"emove all 
pr-e·fEren~~es dnd add 3Z, resident oreferEnce __ to non~resid~nt 

~ 
(f) If a certified blind v~ndor __ .QTeference is 1ndicr3ted~ 

add a 3% preference to all other biddErs, as defined }n 
18-5-501 through 18-5-5~~~ 

( 't) "Montana made" means ma.nuf ac: tu.red or _P.r-oduced in this 
state and made with the use of parts, material, or ~upplies of 
which 50'l. or mar~ were manufactured or ~reduced in this state. 
"Non-resident bidder" mgpns a bidder whose residence is not in 
this state as determined under 18-1-103. 
lAuth. IB-1-114 and 18-4-221, MCA; Imp. 18-1-113, 18-4-221, 
MCAI 

?,.5.502 8!0 AND CONTRACT PEpFORMANCE SECURITY Ill - <41 
rema1ns the same. 

(a) The preferred types of 
cribed 1n 18-4-312+2+ ~ (a) 
18-4-312+2+ ~ (cl and (d), MCA. 

(b) - (c) remains the same. 
(5) remains the same. 
(a) - (d) remains the same. 

security are 
a-nd cash as 

bonds a.s des
describEd 1n 

181 All bid secu11ty~ e~cept bonds, will be returned to 
the unsuccessful b1dders within 30 days from date of the award. 
(6)(2l Contract PErformance Security. If contract 
performa~ce sec~rity is r~quired, the amount of the security 
shall be no less than 25% of the total contract price. Factors 
to consider in ~equ1ring contract performance security and in 
determining the amount of the security include: 

(a) type of commodity; 
(b) past state experie~ce; 
(c) labor required to perform controct; 
<d> materials required to perform contract; 
(e) amount and number of subcontracts; 
<f) damages charg~able to the state 1f the contractor 

defaults; 
(g) 

turned ta 
~or 

estimat~d dollar amount of total contract. 
All pprfo1·mancr:=- se_c:urity, except bonds, wi 11 be re~ 
the successful bidder up an completion of ~_____£gn-

at the discretion of the Purchasing Officials as 
do~umented to ass 1~re contract compl&tlon, or warranty period as 
d~clarec within .t.J'le C.OJl~act. 
(Auth. 18-4-221, MCA, Imp. 18-1~201 and 18-'+-3121 

i-5.503 PUBLIC NOTICE 111 - (3) remains the same. 
!4) The stat0 may determine that bids and proposals 

shoulrl be solicit~d through adverti~ing to secu~e adequatE 
competit1o-n. If S01 the advertisement shall be made in at 
least three ~ewspapers ~on~ nf wh1ch must be a daily) of gen
eral C1rculation pri~ted wit~1in the state, once each w~ek 
for 2 consecut1ve weel<s~. The advertisement shall id~ntify 

the supply or s~rvice solicited+L the time, date and location 
where b1ds and or proposal.§. will be r-ec:ei·;ed and where to ob~ 
toin copies. 

(5) A-~opy-o~-a7~-~n~itation~-~~r-8id~ and-R@~oe~t~--for 
P~op~sa1~-~he1~-b~-made-ava~~Abte~for-~obt±~-~r.~pe~t~on~ 

14~7 /30/87 MAR Notice No. 2-2-166 
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+6+ In the event that it is either not p~acticable or 
not advantageous to the state to furnish bids to the-~omb~r-of 
~~bidder-=- listed on the central bidders list for a spec
ific commodity, the purchasing agency may elect to shorten a 
bidders list by ~~~~~m~y selecting a n~mbeo s~mp~ of bidd~rs 
end-acidTn~-~~-~hat-tT~~-~~~~"am~~-~f-ps~~-e~mp~t~tt~~-vendor~. 

CAuch. !8-4-221 MCA; 18-4-303 and 18-4-304, MCA) 

2.5.601 COMPETITIVE SEALED BIDS Cl) •se~Jed bid" is the 
preferred method of competitive pro~urement for state supply 
~ontracts and serv1ce contracts. Sealed bids shall be SOllci
ted with an Invitation for Bid~. 

(2) The Invitation for B,d,. sh•!ll include the following• 
(a) In~truct1ans and information to bidders conee~ning 

the bid submission requirements, including the time and date 
established for bid opening ~e~-~or-ree~t~~-~o~~bid~, the ad
dress of the office to which bids are to be delivered, ~~e 

ma~~mum-t~M~-+~~-b~d-ace~~~eneeby-th~-~ts~eT and any oth~r 
sp~cial info~mation; 

(b) - {c) remains the same. 
(3) The Invitation for Bid• may incorporate document5 by 

reference if the Invitation for Eid~ specifies where such 
documents can be obtained. 

(4) Amendments shall be sent to all vendors who received 
an Invitation for Bid~. 

(5) The Invitation for Bid• shall be on a form prescribed 
or approved by the department. 

(6) Upon receipt of a bid, an employee of the agency 
other than the procurement officer will cause it to be time
stamped and stored in a secure place 1 unopened, until the time 
and date set for bid opening. 

(7) Bids shall be opened publicly at the time, date and 
place designated in the Invitation for Bid~. The name of each 
bidder, the bid price, ~nd such other information a~ is deemed 
appropriQte by the Procur~ment Officer, shall be read aloud or 
otherwise made available. s~e~-+~form8tion-a~~o 

~na~~-be~r~ccrd~~-a~-the-tim~-oT-bid-op~n±ngt-~na~~~~T-t~~ 

b~d~-~~ATT-be~tebct~t@rl-o~-a-b~d-eb~~rac~~med~~ ~n. a record 
of this information shall b~ available for public inspection 
as indicated in ARM 2.5.503. 

<8> - (9} remains the same. 
(a) - (b) remains the same. 
(10) Nothlng in this rule shall be deemed to permit con

tract award to a bidder submitting a high~r quality item than 
that designated in the Invitation for Bid~ if such bidder is 
not also the lowest bidder as determined under subsection (8). 
Further, this rule does not permit negotiations with any bid
der. 

(11) If law tie bids are received which are not resolved 
by the provisions of section 18-1-111, MCA, award shell not be 
made by drawing lots, except as set forth below, or by dividing 
business ~mong identical bidders. In the discretion aT the 
department or the head of a Purchasing Agency, award shell be 
made in any permissible manner that will di5courage t1e bids. 
If no permissible methods will be effactive in d~scouraging tie 

MAR Notice No. 2-2-166 14-7/30/87 



-1156-

bids and a written determination is made ~o st~ting, award may 
be made by drawing lots. Records shall be made of all 
Invitotions for Bid~ on which ti~ bids are received showing the 
following information: 

(a) - (c) remains the same. 
<Auth. Set:. 18-4-221, MCA; Imp. 18-4-303, MCAI 

2.5.602 COMPETITIVE SEALED PROPOSALS (II rema1ns the 

same. 
(a) Competitive sealed bidd1ng is practicable 1f the 

nature of the procurement permits award to a low bidder who 
agrees by its bid to perform without condition or reservation 
in accordance with the purchase description, delivery, or per
formance schedule, and all other terms and conditions of the 
Inv1tation for Bid~. 

(b) rem~ins the same~ 
(i) - (v) remains th~ same. 
(2) ~ (4) remains th~ same. 
(a) a statement that discussions may b~ conducted with 

afferors who submit proposals but that proposals may be 
accepted and a contract issued without su~h discussions; and 

(b) remains the same. 
<S> Proposals shall not be opened publicly but shall be 

opened in the presence of two or more procurement officials. 
Proposals and modifications shall be time-stamped upon receipt 
and held in a secure place by an employee of the~Q~ until 
the established due date. After the date established for 
rec2ipt of proposals, a Register of Proposals shall be pre
pared wh1ch shall include for all proposals the name of each 
offeror, the number of modifications received, if any, and a 
d~scription sufficient to identify th~ supply or service of
fered. The Register of Proposals shall be open to public 
inspection only after award of the contract. Proposals and 
mod1ficatians shall be shown only to state personnel having a 
l~gitimate interest in them. Proposal documents. such as 
financial information and trade secrets, that are identifi~d, 
justified by the proposer or offerort and agreed to by the 
department as requiring confidentiality will remain confidential 
after award. 

(6) - (7) remains the same. 
(a) - <c> remains the same. 
(8) - remains the same. 
(a) - (b) remains the same. 
(9) - remains the same. 

<Auth. Se~. !B-4-221 MCA; Imp. 18-4~304 MCAI 

~.5.603 SMALL PURCHASES OF SUPPLIES AND SERVICES <11 
The department or- Pare-!-ra-~rn9 ~agency may procure supplie$ 
or servi~es casting less than $2,000 under this rule. 

<2) This rule does not apply to controlled items as de
fined 1n ARM 2.5.20! and items des~ribed in ARM 2.5.202 
subsect1ons (4), (5) and (6)~ however, if a t1~-i-'l"'l~ state 
agency's annual aggregate total procurements of an item on the 
department's Requisit1on Time Schedule is reasonably antici~ 
pated to be less than $29e $300, the ~~+~9 state agency may 
purchas& the item according to the provisions of this rule. 
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'3' If a supplv or serv1ce is ava1lable from Gnly one 
bp~t-1""1~1!1'!!" ~' the (':;ole sourct? procurement methods St?t forth 

1n ARM 2.5.604 shal~ be used ~ven if the oro~urement is a small 
purchas~ as spec1f1~d 1n subsectlGn !1). 

(~) Procuremer1t~ ~~q~rrem~nt~ shall not be art1ficialli 
d1vided or sequenced to avo1d us1ng th~ other source sele~tion 
methods set forth 1n Title 18, Chapter 4. MCA~ 

(5) For small purchasP~ cf su~pl1es or services over $500 
ar1d und~r i?,oc~o, the Procwren1~r,t Otf1c~r s~tall solicit no less 
t.hct• thrt-><:_~ (J) bo~.,.r~~'!~~ ~\1~ __ '-:::_ to -=-,lJbllil 1. <Nrltt€><, quotations, 
ar1d Sh<;;tl r~~!Jrd the quoto~ 11ns ..11.:J place them in the 
p1-ocuren1ent file. The Pro~LlrerJIPnt Gificer shall award a 
Cc.Jntrac-t. to the bo~i-1"1'~'!!"~ ~!J.P--£I.:_ off'er irm the lowe5t <3c:Ceptable 
quotation. ThE? names r:Jf" the:· bt:J~'t'T"''~5!!!1"~ >·Endol-s sut:orr-.ittlng 
qw~tation~ ~nd the date and amo~r,t of e~rh quotation shall be 
r·eco1d~d and rna1nto3.11red as a public rE"cord. 

(6) For small purchases of supplies or se1·vir:es ovP.r $300 
and up to $500, t~1e Procun~ment OfflC'2:-"" shell solic1t a minimum 
of thrt::?E' bc-~i-"~~~~~ 

and shall record 
procuremer\t fil~. 
to the b~~ines~ 

quotation. 

~rrr:lors to provido tE'lephtJne quotations, 
thE? qwotatio.1; and place thern ).n the 

Tire Procurement Officer shall mt3k~ the award 
thE? 1 OW&?St acceptable 

r~, - (8) reMaln~ the s~n1e. 

lAuth. 18-4-221, MCF<; Imp. 18-'+-305 MCAl 

same. 
(a) - (h) rema1ns thE 5ame. 
{3) Th~ det~rmin~tion as to wh@ther a procurement shall 

be mad~ as a sole source shall be made by the Deprtrtment or as 
delegated by a written delegation agreement. r~le determina
tion and th~ basis th~refore mLJ~t be in wr1tin~. In cases of 
reason~ble doubt, comp~tition should b~ SOllCltC~. a r~quest 
by a cr~i-l"'q state agency that a procureml?nt be restr1c:ted to 
one pot-~nt-t-e:t-eon'7re:c:-to-~ _V___§'ndor fllLJSt bP ~cr ompa.n1E;)d by an f.''>'.

ple.na.tion as to why no othPr will be S\Jita.ble or or..c:epta.ble 
to mPE~t the r1sed. 

(4) - (5) rematns the sam~. 
•: a) each t:clltT"ac-tor--'-~ venq.or · s ndmt=; 
(b) - (r) r~mains t~e same. 

(Auth. 18-4-221 MCA; Imp. 15-~-306 MCA) 

3. These amendments are made to correct errors in grammar and 
punctuat1on and to mot·e clearly reflert th~ actual rlaily oper
ations of the purchasing division and state agencies with1n the 
context of e~l5ting st~tLJtes and r~cently enacted legislation. 

4. Interested persons may presenL their .:.lata, views or argu
ments, either orally or in writing, at the hearing. Written 
data, views or arguments may also be submitted to: 
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Mlchdel 5. Muszkiewtcz, Admir,~5lrator 

St,1te Purch.oJslng Div1sion 
D~partment at Administration 
P.-:rom 165, Mitche-11 Bu1ld1-ng 
Helena, Ml 59620 

no later than August 28, 1987. 

5. Bruce Swick, PlJrcha~lng Agent. Purchasing Bureau, State Pur
chaslnq D1vis1Gn. Department of Administration, Mitchell 8u1lding~ 
Helena; Montane 59620, has been des1gnated to pres1de over ond 
c:onduc t th'? heat-ing. 

Certif1~d to the Se~retary of State July 20, 1987. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE PASSENGER TRAMWAY ADVISORY COUNCIL 

In the matter of the transfer 
and amendment of tramway rules 

NOTICE OF TRANSFER AND 
AMENDMENT OF 8.72.101 (2.31. 
101) THROUGH 8,72,110 
(2.3l.l10) 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. ARM 2.31.101 through 2.31,110 are being transferred 

from the Department of Administration to the Depart.ment of 
Commerce. These rules will be under Chapter 72 and will be 
numbered as ARM 8.72.101 through 8.72.110. 

2. On August 31, 1987, the Passenger Tramway Advisory 
Council proposes to amend 8.72.101, The amendment of 8.72.101 
(2.31.101) will read as follows: (new matter underlined, 
deleted matter interlined) 

"8, 72.101 ADOPTION OF ANSI STANDARDS (1) As permitted 
by statute, the department of commerce, in cooperation with 
the passenger tramway advisory council, hereby adopts and 
incorporates by reference the "American National Standard 
Safety Requirements for Aerial Passenger Tramways" (referred 
to herein as ANSI Standards) promulgated by the American 
national standards institute, incorporated, on July 16, 1982 
(publication numbered ANSI 877.1-1982) amended December 2, 
1985 (ANSI B77.la-1986) to the extent that sa1d standards do 
not conflict w1th Montana statutory laws or these regulations. 
The ANSI Standards establish safety requirements for passenger 
transportation systems that use cables or ropes in the system 
for power transmission, including reversible aerial tramways, 
detachable and fixed grip aerial lifts, surface lifts, and 
tows. Copies of the ANSI Standards text may be obtained from 
the Department of Commerce, Building Codes Bureau, 1218 East 
Sixth Avenue, Helena, Montana 59620, upon request at cost." 

Auth: 23-2-721, MCA Imp: 23-2-721, MCA 

3. The rule amendment is needed to conform the state's 
safetr, standards to the most recent safety requirements for 
the 'American National Standards Institute - Safety 
Requirements for Aerial Passenger Tramways". 

4, Interested persons may submit their data, views or 
arguments concerning the proposed amendment in writing to the 
Passenger Tramway Advisory Council, Building Codes Bureau, 
Department of Commerce, 1218 East Sixth Avenue, Helena, 
Montana 59620, no later than August 27, 1987. 

5. If a person who is directly affected by the proposed 
amendment wishes to express his data, views or arguments 
either orally or in writing at a public hearing, he must make 
written request for a hearing and submit this request along 
with any comments he has to the Passenger Tramway Advisory 
Council, Building Codes Bureau, Department of Commerce, 1218 
East Sixth Avenue, Helena, Montana 59620, no later than August 
27, 1987. 
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6. If the Council receives requests for a public hearing 
on the proposed amendment from either 10% or 25, whichever is 
less, of those persons who are directly affected by the 
proposed amendment, from the Administrative Code Committee of 
the legislature, from a governmental agency or subdivision, or 
from an association having no less than 25 members who will be 
directly affected, a public hearing will be held at a later 
date. Notice of the hearing will be published in the Montana 
Administrative Register. 

PASSENGER TRAMWAY ADVISORY 
COUNCIL 
W. JAMES KEMBEL, ADMINISTRATOR 

BY: ~i~ KE ~cotB~ECToR 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, July 20, 1987. 

14-7/30/87 !-1AR Notice No. 8-72-1 



-1161-

STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE HARD-ROCK MINING IMPACT BOARD 

In the matter of the proposed 
amendment of 8.104.203A con
cerning definitions 

NOTICE OF PROPOSED AMENDMENT 
OF 8.104.203A DEFINITIONS 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
l. On August 31, 1987, the Hard-Rock Mining Impact Board 

proposes to amend the above-stated rule. 
2. The proposed amendment of 8.104.203A will read as 

follows: (new matter underlined, deleted matter interlined) 
(full teKt of the rule is located at page 8-3707, 
Administrative Rules of Montana) 

"8. 104. 203A DEFINITIONS For purposes of these rules, 
the rellew~ftg-~~t~ftftfefte-appiy: 

tl,·-1k~-~eeetmates-ftMMe~~-e~--r~~eefte--eeM~ftg--ieee--~ke 
iMpae~-a~ea-ae-a-~eeMlt-e~-~ke-seve±epmeee~-M~afte~ 

ta1--ekese-iemig~a~ieg-pePeeee-wke-epe-ep-w~±±-be 
eMpleyes-ie-eke-eeeetPMetiee-eP-epe~atiee·e~--tke--eev~lepmeet 
aee-tketP-tftmtg~a£iftg•iam~ly·memeePe• 

te1--tkeee-iemtgPaeieg-rePeeee-wke-will--pPevide--eepyiee 
e~--aMrrePt-~e-tke-eev~lepmee~-ep-te-tkeee-r~Peeee-~fteempeeeerl 
ey-fa1-eee-~ketp-iemig~atteg-iam~ly-memeeper-aee 

fe1--aey-eekeP-pepaees-idee~~~ied-ie-ae--appPeved--impaet 
plae--ae--eeieg--expeetee--~e--Meve--iftte-tke-impaet-a~ea-ae-a 
~eaM±~-e~-~ae-eev~lepmee~T 

~i!1--Ihe term "impacted area" means the jurisdictional 
area or areas- of the affected local government units 
identified in an impact plan or in an amendment to an impact 
plan." 

Auth: 90-6-305, MCA AUTH Extension, Sec. 7, Ch. 311, L. 
1987, Eff. 3/31/87 Imp: 90 6 305, MCK 

1987 3. This amendment has been directed by the 
Legislature (Section 6, Chapter 311, Laws of 1987) pursuant to 
section 2-4-412(2), MCA. 

4. Interested persons may submit their data, views or 
arguments concerning the proposed amendment in writing to the 
Montana Hard-Rock Mining Impact Board, Local Government 
Assistance Division, Department of Commerce, Capitol Station, 
Helena, Montana 59620, no later than August 27, 1987. 

5. If a person who is directly affected by the proposed 
adoption wishes to express his data, views and arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to the Montana Hard-Rock Mining Impact 
Board, Local Government Assistance Division, Department of 
Commerce, Capitol Station, Helena, Montana 59620, no later 
than August 27, 1987. 
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6. If the Board receives requests for a public hearing 
on the proposed amendment from either 10% or 25, whichever is 
less, of those persons who are directly affected by the 
proposed amendment, from the Administrative Code Committee of 
the legislature, from a governmental agency or subdivision, or 
from an association having no less than 25 members who will be 
directly affected, a public hearing will be held at a later 
date. Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons 
directly affected has been determined to be in excess of 25 
persons based on the total population of the state of Montana. 

HARD-ROCK MINING IMPACT BOARD 
LEONARD McKINNEY, CHAIRMAN 

~. 0~ BY: J . -~ KE~COLB~DIRECTOR 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, July 20, 1987. 
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BEFORE THF DEPARTM}NT OF' 

F'~MILY SERVICES OF' 
TEE STATJ:; OF MONTANA 

In the matter of th8 adop
tion of temporary rules 
pertaining to youth place
ment committees 

TO: All Interected Persons 

NOTICE OF THE PROPOSJ::D 
ADOPTION OF TEMPORARY RULES 
PERTAINING TO YOUTH PLACE
MENT COMMTTTF:J-~S 

•;c FlJBLIC HF:APTNG COt-/, EM
p~;,_'"l'ED 

1. The D~partment of Family SerYices hereby gives notjce 
of the proposed adoption of temporary rul~s pertaining to youth 
placement committees. These rules are proposed to implement 
SPctions 15 through 19 of Ch. 609, L. 1987, whic'h shall become 
cf~ective on September l, 1987, by Executive Order Ko. 5-87 
signed by the Governor on June 15, 1987. Pursuant to Section 
2-4-303, MCA, as amended by Ch. 261, L. 1987, these rules shall 
become effective upon filing a notice of adoption to be published 
in the Montana Administrative Reqister and shall be effective 
until October 1, 1987. 

2. The rulPs &s proposed to be adopted provid~ as follows: 

RULE DEFINITIONS (1) For the purpose of this rule, the 
following definitions apply: 

(a) "Committee" means a youth placement committee appointed 
by the department. 

(b) ''Department" means the Department o: Family Services. 
(c) "Mental health professional" means a psychiatrist, psy

chologist or a profe~sional person certifif~~ pursuant to section 
53-21-106, ~'CA. 

(d) ''Residential placement'' means placement in a youth care 
facility or a youth correctional facility for a period exceeding 
45 days. 

(e) "Youth care .!acilityH means licF-nsed youth fester 
home, youth group home or child care agency as defined in ~~rtion 
41-3-1103 (6), (7) and (8), MCA. 

(f) "Youth correctional fe.ci1ity 1
' means a r:-esidentiaJ f0-

cility for th<O rehabilitation of de.liJcquf'nt: youth such as the 
Pine Hills School and Mountain View School. 

AUT!!: 
IMP: 

Sec. 5 (17), Ch. 609, L. 1987 
Sec. 15-19, Ch. 609, L. 1987 

RULE J I COMPOSITION AND MEI1Bl,RSHIP RFQUIREME~!TS ( 1) With
in each judicial district, the department will appoint a yvuth 
placement coml"littee of not less than five (5) members including: 

(a) a ncpresentativc of the department; 
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(b) a representative of the county department of public 
W(elfare; 

(c) a youth probation officer; 
(d) a mental health professional; and 
k) a representative of a school district located within 

the boundaries of the judicial district. 
(2) The department may appoint more than one (1) youth 

placement committee in a judicial district if it will serve the 
best interests of the youth and expedite the placement process. 

( 3) The committee may adopt policies regarding membership 
an~ composition consistent with these rules. 

(4) The department representative shall act as coordinator 
for the committee a I'd shall be responsible for performing the 
following tasks: 

(a) convene meetings within time guidelines established by 
[Rule IVl; 

and 

(b) notify all committee members of scheduled meetings; 
(c) provide referral packet to all committee members; 
(d) record information relating to committee deliberations; 

(e) forward recommendations to the department, the county 
attorney and the youth court judge. 

(5) A simple majority of appointed members constitutes a 
quorum. A quorum must be present to conduct a meeting. 

(6) Committee members shall service a term of two (2) 
year~; however, a member may be reappointed to additional terms. 

(7) Committee members shall serve without compensation . 

.l\UTH: Sec. 5 ( 17) , Ch. 6 0 9 , L. 19 8 7 
IMP: Sec. 15-19, Ch. 609, L. 1987 

RULE I:I REFERP.ALS TO THE COMMITTEE (1) The probation 
officer shall submit a referral as defined in subsection (3) to 
the committee for any youth who will be placed in a residential 
placement for a period exceeding forty-five (45) days pursuant to 
a consent adjustment without petition under section 41-5-401, 
MCA, or an informal adjustment under section 41-5-403, MCA. 

(2) The probation officer shall submit a referral as 
defined in Rubsectic>n (3) to the committee for any youth 
cornr.1itted to the departrr>ent pursuant to section 41-5-523, MCA. 

13) ~ rc~erral shall be made in writing and shall include 
the following in~orroation: 

(a) <: J:Ecferral form provided by the department; 
(b) a ~ocial surr~0ry or predisposition report; 
(c) any evaluations pertaining to the youth; 
(d) any school reports a·vailable to the probation officer 

which rudy be relevant to the selection of an appropriate place-
!l'.ent; 

(e) any medical reports which may be relevant to the se
lection of an appropriate placement; 

(f) any legal documentation pertaining to the youth; and 
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(g) the probation officer's recommendations as to available 
=acilities which may be appropriate for the youth, including 
information regarding estimated costs of care and proposed length 
of treatment necessary for the youth. 

(4) Five copies of the referral shall be submitted to the 
placement committee coordinator. 

AUTH: Sec. 5(17), Ch. 609, L. 1987 
IMP: Sec. 15-19, Ch. 609, L. 1987 

RULE IV PROCEDURES FOR YOUTH PLACEMENT COMMITTEE MEETINGS 
( 1) The committee shall conduct regular meetings as 

necessary, provided that the committee shall meet within 72 hours 
(excluding weekends and holidays) of the submission of a referral 
when the youth is in a detention facility or in cases identified 
by the probation officer and coordinator as an emergency refer
ral. All other referrals shall be considered by the committee 
within ten (10) working days from the time the referral is sub
mitted. 

(2) Meetings may be conducted by telephone. 
(3) Each committee member shall be provided a copy of the 

referral prior to the meeting. 
( 4) Committee deliberations shall be closed to the public 

to protect the youth's right of individual privacy. 
(5) A majority of committee members present at the meeting 

must concur in the recommendation forwarded to the department. 
(6) The county attorney, the youth's attorney or the 

parents, guardian or custodian may submit a written statement 
pertaining to the selection of an appropriate placement for the 
youth and may request an opportunity to appear before the 
committee to present any information relevant to the selection of 
an appropriate placement of the youth. 

(7) At its discretion, the committee may invite persons 
with specific or special knowledge to provide information to the 
committee which will assist the committee in developing placement 
recommendations for the youth, 

AUTH: Sec. 5(17), Ch. 609, L. 1987 
IMP: Sec. 15-19, Ch. 609, L. 1987 

RULE V DUTIES OF THE COMMITTEE (1) The committee shall be 
responsible for the review of any youth referred to the committee 
under [Rule IV] for the purpose of recommending an appropriate 
placement for the youth to the department. 

(2) ':"o determine the recommended placement, the committee 
shall: 

(a) review the referral and all information relevant to the 
placement of a youth referred to the committee or committed to 
the department; 

(b) consider available resources appropriate to meet the 
needs of the child; 
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(c) consider the treatment recommendations of any profes
sional person who has evaluated the youth; 

(d) consider the age and treatment needs of the youth; 
(e) consider the relative costs of care in the facilities 

considered; 
(f) recommend an appropriate placement for the youth ir u 

licensed youth car£ facility or juvenile correctional facility; 
and 

(g) submit the corr®ittee's recommendation in writing to the 
department and the appropriate district court judge. 

AUTH: 
IMP: 

S;,c. 5(17), Ch. 609, L. 1987 
Sec. 15-19, Ch. 609, L. 1987 

RULE VI PLACEMENT RECOMMENDA.TION PROCEDURES ( 1) The com
mittee shall submit a written recommendation to the department 
within 48 hours of the meeting, excluding weekends and legal hol
idays. A copy of the recommendation shall be sent to the 
district court judge with jurisdiction over the youth, the county 
attorney and the youth's probation officer. 

( 2) The recommendation shall be signed by a majority of 
committee members present. 

(3) The committee may notify the department of its rec
ommendation by telephone prior to submitting its written rec
ommendation. 

(4) Upon receipt of the written recommendation, the depart
ment shall determine if it will accept the committee's recommen
dation within 48 hours of receipt of the recommendation, exclud
ing weekends and legal holidays. The department shall noti~y the 
committee of its decision within three (3) working days. 

(a) if the department accepts the conuni ttee' s recommenda
tion, it shall notify the committee and tlw youth's probation 
officer who will make the necessary arrangements to place the 
youth in the recommended facility. 

(b) if the department rejects the committee's recommenda
tion, it shall notify the committee in writing of the reasons for 
rejecting the recommendation and shall send a copy of the notice 
to the district court judge, the county attorney and the youth's 
probation officer. 

(5) Upon receipt of a notice of rejection from the depart
ment, the committee shall recommet1d an fll ternative placement for 
the youth and submit its recommendation in writing within 48 
hours of receipt of the notice of rejection. 

(6) At the time of submitting the original recommendation, 
the committee may recommend a placement and an alternative place
ment to be considered in the event the recommended placement is 
not accepted by the department. If the department accepts the 
alternative placement, it shall notify the committee in writing 
of the reasons for rejecting the recommended placement. 
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( 7) If the department rejects the committee's recommended 
placement and the alternative placement recorr~ended bv the com
mittee, the department shall notify the committee in writing of 
the reasons for rejecting each placement and shall make arrange
ments with the youth's probation officer for the placement of the 
youth in an appropriate facility detern.:Cned by the department. 
The department shall notify the col11IT'i t tee, the county attorney 
and the appropriate district court judge o~ the facillty selected 
for the placement of the youth. 

(B) If the committee fails to act within the time limits 
set forth in this rule, the department may select an appropriate 
placement for the youth without the benefit of the comrni ttee' s 
recommendation. 

AUTH: Sec. 5 (17), Ch. 609, L. 1987 
IMP: Sec. 15-19, Ch. 609, L. 1987 

RULE VII TEMPORARY AND EMERGENCY PLACEXENTS ( 1) Any 
temporary or emergency placement of a youth wh1ch w1ll not exceed 
45 days is exempt from the requirements of [Rules IV-VI]. 

(2) If the temporary or emergency placement shall continue 
for more than 45 days, the youth shall be referred to the place
ment corr~ittee pursuant to [Rule IV]. 

AUTH: Sec. 5(17), Ch. 609, L. 1987 
IMP: Sec. 15-19, Ch. 609, L. 1987 

RULE VIII CONFIDENTIALITY OF COMMITTEE MEETINGS AND RECORDS 
(1) Meetings of a youth placement committee shall be closed 

to the public to protect the youth's right to individual privacy. 
( 2) Information presented to the committee about a youth 

and committee records are confidential and shall not be disclosed 
to persons other than: 

(a) committee members; 
(b) deportment employees; 
(c) the district court judge with jurisdiction over the 

youth; 
(d) 
(e) 
(f) 

the 
the 
the 

youth's parents, guardians or custodjans; 
county attorney; 
youth's attorney; 
youth's probation officer; or (g) the 

(h) the 
ity where the 

youth care facility or juvenile correctional facil
youth is placed. 

AUTH: Sec. 5(17), Ch. 609, L. 1987 
IMP: Sec. 15-19, Ch. 609, L. 1987 

3. These rules are necessary to implement the provisions 
of Sections 15-19, Ch. 609, L. 1987. The rules set forth the 
composition and membership rules for the youth placement 
committee and outline the procedures to be followed by the 
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its recommendations for the placement of 
Department under the Mont~na Youth Court .- J,/-....... ---~ / 

() .~----<- /' 

(_::: -C"-m 1!(- :,utc?·--"' -~7(,-/-,:--
lYirectTr; Depa:qtmenf of 'l'amily 

services 1 I / 

Certified to the Secretary of State 
' 

1
Jul;r 20 

~----~------~~~' 1987. 
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BEFORE THE DEPARTMENT OF 
FAMILY SERVICES Of 

THE STATE OF MONTANA 

In the matter of the adop~ 
tion of rules pertaining to 
youth placement committees 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED ADOPTION OF 
RULES PERTAINING TO YOUTH 
PLACEMENT COMMITTEES 

TO: !l.l.l !nterested Persons 

1. On September 2, 1987, at 1:30 p.m., a public hearing 
will be held in the auditorium of the Social and Rehabilita
tion Services Building, lll Sanders, Helena, Montana, to 
consider the proposed adoption of rules pertcdr.ing to youth 
placement committees. 

2. The rules as proposed to be adopted provide as fol-
lows: 

RULE I DEFINITIONS (1) For the purpose of this rule, 
the following definitions apply: 

(a) "Committee" means a youth placement committee 
appointed by the department. 

(b) "Departf'lent" means the Department of Family Serv-
ices. 

(c) "Mental health professional" means a psychiatrist, 
psychologist or a professional person certified pursuant to 
section 53-21-106,.MCA. 

(d) "Residential placement" means placement in a youth 
care facility or a youth co!"rectionnl facility for a period 
exceeding 45 days. 

(e) "Youth care facility" m.,ans a licensed youth foster 
home, youth group home or child care agency as defined in 
section 41-3-1103(6), (7) and (8), MC!I. 

(f) "Youth correctional facility" means a residential 
facility for the rehabilitation of delinquent youth such as 
the Pine Hills School and Mountain View School. 

AUTH: Sec. 5(17), Ch. 609, L. 1987 
IMP: Sec. 15-19, Ch. 609, L. 1987 

RULE II COMPOSITION AND MEMBERSHIP REQUIREMENTS 
( 1) Within each judicial district, the department will 

appoint a youth placement committee of not less than five (5) 
members including: 

(a) a representative of the department; 
lb) a representative of the county department of public 

<~el fare; 
(c) a youth probation officer; 
(d) a mental health professional; and 
(e) a representative of a school district located within 

the boundaries of the judicial district. 
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( 2) The department. may appoint more than one ( 1) youth 
placement committee in a judicial district if it will serve 
the best interests of the youth and expedite the placement 
process. 

( 3) The committee may adopt policies regarding member
ship and composition consistent with these rules. 

(4) The department representative shall act as coordina
tor for the committee and shall be responsible for performing 
the following tasks: 

(a) convene meetings within time guidelines established 
by [Rule IV]; 

(b) notify all committee members of scheduled meetings; 
(c) provide referral packet to all committee members; 
(d) record information relating to committee delibera

tions; and 
(e) forward recommendations to the department, the 

county attorney and the youth court judge. 
(5) A simple majority of appointed members constitutes a 

quorum. A quorum must be present to conduct a meeting. 
(6) Committee members shall service a term of two (2) 

years: however, a member may be reappointed to additional 
terms. 

(7) Committee members shall serve without compensation. 

AUTH: Sec. 5(17), Ch. 609, L. 1987 
IMP: Sec. 15-19, Ch. 609, L. 1987 

RULE III REFERRALS TO THE COMNITTEE ( 1) The probation 
officer shall submit a referral as defined in subsection (3) 
to the committee for any youth who will be placed in a resi
dential placement for a period exceeding forty-five (45) days 
pursuant to a consent adjustment without petition under 
section 41-5-401, MCA, or an informal adjustment under section 
41-5-403, MCA. 

(2) The probation officer shall submit a referral as 
defined in subsection (3) to the committee for any youth com
mitted to the.department pursuant to section 41-5-523, MCA. 

( 3) A referral shall be made in writing and shall 
include the following information: 

(a) a referral form provided by the department; 
(b) a social surr~ary or predisposition report; 
(c) any evaluations pertaining to the youth; 
(d) any school reports available to the probation 

officer which may be relevant to the selection of an appropri
<S.te placement; 

(e) any medical reports which may be relevant to the 
selection of an appropriate placement; 

(f) any legal documentation pertaining to the youth; and 
(g) the probation officer's recommendations as to avail

able fccilities which may be appropriate for the youth, 
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including information regarding estimated costs of care and 
proposed length of treatment necessary for the youth. 

(4) Five copies of the referral shall be submitted to 
the placement committee coordinator. 

AUTH: 
IMP: 

Sec. 5(17), Ch. 609, L. 1987 
Sec. 15-19, Ch. 609, L. 1987 

RULE IV PROCEDURES FOR YOUTH PLACEMENT COMMITTEE MEET
INGS (1) The committee shall conduct regular meetings 

as necessary, provided that the committee shall meet within 72 
hours (excluding weekends and holidays) of the submission of a 
referral when the youth is in a detention facility or in cases 
identified by the probation officer and coordinator as an 
emergency referral. All other referrals shall be considered 
by the committee within ten (10) working days from the time 
the referral is submitted. 

(2) Meetings may be conducted by telephone. 
(3) Each committee member shall be provided a copy of 

the referral prior to the meeting. 
(4) Committee deliberations shall be closed to the 

public to protect the youth's right of individual privacy. 
(5) A majority of committee members present at the 

meeting must concur in the recornrnendation forwarded to the 
department. 

(6) The county attorney, the youth's attorney or the 
parents, guardian or custodian may submit a written statement 
pertaining to the selection of an appropriate placement for 
the youth and may request an opportunity to appear before the 
committee to present any information relevant to the selection 
of an appropriate placement of the youth. 

(7) At its discretion, the committee may invite persons 
with specific or special knowledge to provide information to 
the committee which will assist the cornmi ttee in developing 
placement recommendations for the youth. 

AUTH: Sec. 5(17), Ch. 609, L. 1987 
IMP: Sec. 15-19, Ch. 609, L. 1987 

RULE V DUTIES OF THE COMMITTEE (1) The committee shall 
be responsible for the review of any youth referred to the 
committee under [Rule IV) for the purpose of recommending an 
appropriate placement for the youth to the department. 

(2) To determine the recommended placement, the commit
tee shall: 

(a) review the referral and all information relevant to 
the placement of a youth refer red to the comrni ttee or com
mitted to the department; 

(b) consider available resources appropriate to meet the 
needs of the child; 
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(c) consider the treatment recommendations of any pro
fessional person who has evaluated the youth; 

(dl consider the age and treatment needs of the youth; 
(e) consider the relative costs of care in the facili

ties considered; 
(f) recommend an appropriate placement for the youth in 

a licensed youth care facility or juvenile correctional facil
ity; and 

(g) submit the committee's recommendation in writing to 
the department and the appropriate district court judge. 

AUTH: Sec. 5(17), Ch. 609, L. 1987 
IMP: Sec. 15-19, Ch. 609, I •. 1987 

RULE VI PLACEMENT RECOMMENDATION PROCEDURES (1) The 
committee shall submit a written recommendation to the depart
ment within 48 hours of the meeting, excluding weekends and 
legal holidays. A copy of the recommendation shall be sent to 
the district court judge with jurisdiction over the youth, the 
county attorney and the youth's probation officer. 

(2) The recommendation shall be signed by a majority of 
committee members present. 

( 3) The commit tee may notify the department of its rec
ommendation by telephone prior to submitting its written rec
ommendation. 

(4) Upon receipt of the written recommendation, the 
department shall determine if it will accept the committee's 
recommendation within 48 hours of receipt of the recommenda
tion, excluding weekends and legal holidays. The department 
shall notify the committee of its decision within three (3) 
working days. 

(a) if the department accepts the committee's recom
mendation, it shall notify the committee and the youth's pro
bation officer who will make the necessary arrangements to 
place the youth in the recommended facility. 

(b) if the department rejects the committee's recom
mendation, it shall notify the committee in writing of the 
reasons for rejecting the recommendation and shall send a copy 
of the notice to the district court judge, the county attorney 
and the youth's probation officer. 

(5) Upon receipt of a notice of rejection from the 
department, the committee shall recommend an alternative 
placement for the youth and submit its recommendation in 
writing within 48 hours of receipt of the notice of rejection. 

(6) At the time of submitting the original recommenda
tion, the committee may recommend a placement and an alterna
tive placement to be considered in the event the recommended 
placement is not accepted by the department. If the depart
ment accepts the alternative pla.cement, it shall notify the 
committee in writing of the reasons for rejecting the recom
mended placement. 
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(7) If the department rejects the committee's recom
mended placement and the alternative placement recommended by 
the committee, the department shall notify the committee in 
writing of the reasons for rejecting each placement and shall 
make arrangements with the youth's probation officer for the 
placement of the youth in an appropriate facility determined 
by the department. The department shall notify the committee, 
the county attorney and the appropriate district court judge 
of the facility selected for the placemellt of the youth. 

(8) If the committee fails to act within the time limits 
set forth in this rule, the department may select an appropri
ate placement for the youth without the benefit of the com
mittee's recommendation. 

AUTH: 
IMP: 

Sec. 5 (17), Ch. 609, L. 1987 
Sec. 15-19, Ch. 609, L. 1987 

RULE 
temporary 
exceed 45 
IV-VI). 

VI I TEMPORARY AND EMERGENCY PLACEMENTS ( 1) Any 
or emergency placement of a youth which will not 
days is exempt from the requirements of [Rules 

(2) If the temporary or emergency placement shall 
continue for more than 45 days, the youth shall be referred to 
the placement committee pursuant to [Rule IV). 

AUTH: Sec. 5 (17), Ch. 609, L. 1987 
IMP: Sec. 15-19, Ch. 609, L. 1987 

RULE VIII CONFIDENTIALITY OF COMMITTEE MEETINGS AND 
RECORDS (1) Meetings of a youth placement committee 

shall be closed to the public to protect the youth's right to 
individual privacy. 

(2) Information presented to the committee about a youth 
and committee records are confidential and shall not be dis
closed to persons other than: 

(a) committee members; 
(b) department employees; 
(c) the district court judge with jurisdiction over the 

youth; 
(d) 
(e) 
(f) 
(g) 
(h) 

facility 

the youth's parents, guardians 
the county attorney; 
the youth's attorney; 
the youth's probation officer; 
the youth care facility or 

where the youth is placed. 

AUTH: Sec. 5(17), Ch. 609, L. 1987 
IMP: Sec. 15-19, Ch. 609, L. 1987 

or custodians; 

or 
juvenile correctional 

3. These rules are necessary to implement the provi
sions of Sections 15-19, Ch. 609, L. 1987. The rules set 

MAR Notice No. 11-3 14-7/30/87 



-117 4-

forth the composition and membership rules for the youth 
placement committee and outline the procedures to be followed 
by the committee in developing its recommendations for the 
placement of youths committed to the Department under the 
Montana Youth Court Act. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the Legal 
Unit, Department of Family Services, P. 0. Box 80 05, Helena, 
Montana 59604, no later than August 28, 1987. 

5. Charlie McCarthy, Program Officer II, of the Depart
ment of Family Services has been designated to preside over 
and conduct the hearing. 

Services 

Certified to the Secretary of State _____ J_u __ l_y __ z_o __________ , 1987. 
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BEFORE THE DEPARTMENT OF 
FAMILY SERVICES OF 

THE STATE OF MONTANA 

In the matter of the 
amendment of Rule 46.5.922 
pertaining to staffing 
requirements in child day 
care centers 

NOTICE OF PUBLIC HEARING ON 
PROPOSED AMENDMENT OF RULE 
46.5. 922 PERTAINING TO S'rAF
FING REQUIREMENTS FOR CHILD 
DAY CARE CENTERS 

TO: All Interested Persons 

1. On August 19, 1987, at 1:00 p.m., the Department of 
Family Services will hold a public hearing in the auditorium 
of the Social and Rehabilitation Services Building, 111 
Sanders, Helena, Montana, to consider the amendment of Rule 
46.5. 922 pertaining to the staff-to-child ratio in child day 
care centers. 

2. The rule as proposed to be amended provides as 
follows: 

46.5.922 DAY CARE CENTERS, STAFFING REQUIREMENTS 
(1) Child/staff ratio. 
(a) 4:1 for infants 0 to 24 months; 
(b) 810:1 for children 2 to 46 years; 
te~--~8~~-£or-eni±dreft-4-~e-6-yearet 
(de) 14:1 for children over 6 years; 
(ed) only the provider, primary caregiver(s) and aides 

may be counted as staff in determining the staff ratio. 
Subsections (2) through (8) remain the same. 

AUTH: Sec. 53-4-503, MCA 
IMP: Sec. 53-4-504 and 53-4-508, MCA 

3. The Rule 46.5.922 which is proposed to be amended is 
on page 46-288 of the Administrative Rules of Montana. 

4. This proposal, to amend the staff ratio from 8:1 to 
10:1 for children 2 to 6 years, is in response to numerous 
requests from day care center operators. The operators 
indicated that they are losing good child care staff because 
they cannot afford to give pay raises and still comply with 
the staff/child ratios. By changing the staff ratio for 2 to 
4 year olds quality will suffer very little. Operators can 
then afford to provide increased compensation to their more 
experienced staff. The proposed staff ratio is consistent 
with recommended staff ratios developed by other states. 

5. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the Legal 
Unit, Department of Family Services, P.O. Box 8005, Helena, 
Nontana 59604, no later than August 28, 1987. 
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6. Legal ~ounsel for the Department of Family Services 
has been designated to preside over _andc conduct the hearing. 

Certified to the Secretary of State July 20 1 ------------------· 987. 
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BEFORE TEE DEPARTMENT OF LABOR AND INDUSTRY 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of rule 24,16.9007 

TO: All Interested Persons 

NOTICE OF PROPOSED 
AMENDMENTS TO RULE 
24.16.9007, REQUIRING 
THE ANNUAL ADOPTION OF 
PREVAILING RATE OF 
WAGES. NO PUBLIC 
HEARING CONTEMPLATED 

1. On September 9, 1987, the Department of Labor and 
Industry proposes to amend rule 24.16.9007, A.R.M., which 
reqtures the Commissioner of Labor and Industry to annuallv 
adopt the standard prevailing wage rates. -

~- The rule as proposed to be amended provides as 
follows: 

24.16.9007 ~~UAL ADOPTION OF STANDARD PREVAILING RATE 
OF WAGES (1) The commissioner's determination of minimum 
wage rates, including fringe benefits for health and wel
fare, pension contributions and travel allowance, by craft, 
classification or type of worker, and by character of 
project, shall be adopted in accordance with the Montana 
Administrative Procedure Act and rules implementing the Act_ 

(a) A notice of proposed adoption of the commis
sioner's determination shall be published in the Montana 
Administrative Register 30 to 45 days prior to adoption 
according to regular publication dates scheduled in A~l 
1.2.419. 

(b) s~eh-miaim~-wage-ra~ee-sha±±-eeeeme-e££ee~i~e-ea 
~he-fi~e~-day-o£-Beeemee~,-and-ehal±-s~pe~aede-aad-rep±aee 
a±±-pre~~e~s±y-adep~ed-wage-ra~es-for-eerrespeading-eiaesi
f~ea~ieas• Adopted wage rates shall remain in effect until 
superseded and replaced by a subsequent adoption. 

(c) An adopt ion of wage rates shall have no effect or, 
contracts for public works awarded during the effective 
period of a prev.ious adoption of rates under these rules. 

(d) The wage rates proposed and the wage rates adopted 
shall be incorporated by reference in respective notices 
published in the Montana Administrative Register. 

(2) The commissioner will maintain a mailing list of 
interested persons and agencies. A copy of any notice, 
proposed rate of wages, adopted rates, wages or other 
information will be distributed to each addressee. All 
others may obtain a copy or be included on the mailing list 
upon request delivered to the Administrator, Employ~ent 
Relations Division, Department of Labor and Industry, Corner 
of Lockey and Roberts, P. 0. Box 1728, Helena, MT 59624. 
Copies of adopted wage rates will be available at reproduc
tion cost for a period of five years following their effec
tive date. 
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(3) The standard prevailing rates of wages, effective 
Beeemee~-~;-i986-th~ettgh-Neve~ee~-39;-i98~ september 25, 
1987, are hereby adopted and incorporated by reference. 
TheSe rates are effective until the adoption of new rates 
pursuant to Sections 18-2-401, 18-2-402, and 18-2-411, MCA, 
as amended October 1, 1987. Copies of the rates are 
available upon request from the Employment Relations 
Division, Department of Labor and Industry, Corner of Lockey 
and Roberts, P. o. Box 1728, Helena, MT 59624, (406) 
444-5600. Authority: Sec. 18-2-431 MCA; IMP, Sec. 18-2-402 
MCA 

3. The proposed amendments are intended to serve as a 
transition between the present prevailing wage rates and 
those rates adopted under Sections 18-2-401, 18-2-402, and 
18-2-411, MCA, as amended October 1, 1987. 

The current rule provides that the present prevailing 
wage rates will not be effective after November 30, 1987. 
The proposed amendments would strike the effective dates of 
the present rates and would establish a new effective date 
for the "transition" prevailing wage rates. These transi
tion rates will remain in effect only until new rates can be 
established under the new law. Properly noticed public 
hearings on the new rates and rules are expected to be held 
in the spring of 1988. 

No public hearing is contemplated for the transition 
rates because they are considered temporary and are, in 
great part, a readoption of the 1986-1987 rates with the 
following exceptions: 

(a) The heavy highway construction rates have been 
updated to reflect the current federally established Davis
Bacon rates; and 

(b) new rates for the following positions will be 
added: 

(i) glaziers; 
(iil welders; 
(iii) tile setters; 
(iv) roofers; 
(v) plasterers; 
(Vi) partition assemblers; 
(vii) material handlers; 
(viii)snow-plow operators, trucks; 
(ix) carpet layers; 
(x) auto accessory installers; and 
(xi) radio mechanics. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed amendments in writing to 
the Administrator, Employment Relations Division, Department 
of Labor and Industry, corner of Lockey and Roberts, P. o. 
Box 1728, Helena, MT 59624, no later than August 31, 1987. 

5. If a person who is directly affected by the 
proposed amendments wishes to express his data, views and 
arguments orally or in writing at a public hearing, he must 
make written request for a hearing and submit this request 
along with any written comments he has to the Administrator, 
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Employment Relations Division, Department of Labor and 
Industry, Corner of Lockey and Roberts, P. 0. Box 1728, 
Helena, MT 59624, no later than August 31, 1987. 

6. If the agency receives requests for a public 
hearing on the proposed amendment from 25 of the persons who 
are directly affected by the proposed amendment; from the 
Administrative Code Committee of the legislature; from a 
governmental sub-division or agency; or from an association 
having not less than 25 members who will be directly af
fected, a hearing will be held at a later date. The commis
sioner has determined that 10% of those persons directly 
affected would far exceed 25 persons. Notice of the hearing 
will be published in the Montana Administrative Register. 

7. The authority of the agency to make the proposed 
amendments is based on section 18-2-431, MCA, and the rule 
implements sections 18-2-402, MCA. 

DEPARTMENT OF LABOR & INDUSTRY 

Mary M. ikrtman 
Commissioner 

--::h,., /.!'; 
(J/,fi'<-L/ .f// 

Certified to the Secretary of State July 16, 1987. 
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STATE OF NONTANA 
DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION 

BEFORE THE BOARD OP WATER WELL CONTRACTORS 

In the matter of the proposed 
amendment of ARM 36.21.415 
concerning the fee schedule 
and the proposed adoption of 
new rules relating to 
monitoring well constructor 
licenses. 

TO: All Interested Persons: 

NOTICE OF PROPOSED AMENDMENT OF 
ARM 36.21.415, FEE SCHEDULE, 
AND PROPOSED AOOP!' ION OF NEW 
RULES UNDER SUB-CHAP!'ER 7 
RELAT IN:; TO MONITORING W !o:LL 
CONSTRUCTOR LICENSES. 

NO PUBLIC HEARING CONTEMPLATED 

1. on August 29, 1987, the Board of Water Well Contractors 
proposes to amend ARM 36.21.415 concerning fee schedules, and 
proposes to adopt new rules relating to the monitoring well 
constructor' s license. 

2. The proposed amendment of ARM 36.21.415 will add a fee 
for the monitoring well constructor's application, examination, 
and re-examination, and will read as follows: <new matter 
underlined, deleted matter interlined) (full text of the rule is 
located at pages 36-393.16 and 36-393.17, Administrative Rules of 
Montana) 

"l§_._lli~ 12 FEE SO!Ji!ll.l.M 
(1) Application and Examination 
Ca) 
ill Monitoring Well constructor 
(2) Re-examination 
_uu_ water Well contractoL-AruLiklll.tl 150 

.2.9. ill ~lLfL~.l-""Constructo< 
( 3) " 
Auth: 37-43-202, MCA1 Auth. Extension, Sec. 11, Ch. 728, L. 

1985, Eff. 7/1/85; Auth. Extension, Sec. 19, Ch. 538, L. 1987, 
Eff. 7/1/87; Imp: 37-43-202, 303, 305, MCA. 

3. The purpose of the proposed amendment is to add fees for 
license application, examination, and re-examination for 
monitoring well constructors. The 1987 legislature authorized 
-che Board to license monitoring well constructors. Sec. 8, Ch. 
538, L. 1987. The proposed fees are based on costs £or reviewing 
applications, administering the exams and issuing licenses. The 
re-examination fee is less, as the application will have prior 
approval. 

4. The proposed new rules will read as follows: 

"I. VERIFICATION OF EIX~ (1) Section 16, chapter 
538, Laws of 1987, provided for initial licensure as a monitoring 
well constructor. Prior to May 31. 1988, verification of one 
year of experience in the past 4 years shall consist of: 
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Cal a listing of monitoring well work performed in the past 
4 years including: 

Cil location of job site and name and address of company 
for whom the monitoring work was performed, 

Ciil description of the work, 
(iii) length of work, 
C ivl other details which will assist in verifying the work; 
(b) three professional references other than persons within 

the firm by whom you are employed. " 
Auth: 34-43-202, MCA; Auth. Extension, Sec. ll, Ch. 728, L. 

1985, Eff. 7/1/85; Auth. Extension, Sec. 19, Ch. 538, L. 1987, 
Eff. 7/l/87; Imp: Sec. 16, Ch. 538, L. 1987. 

"II. APPLICATION 1\PPROVAL___MD EXAMINATION (ll Applications 
accompanied by proper verification and fees will be reviewed at 
regularly scheduled meetings of the board of water well 
contractors. 

(2) After approval by the board, applicants may take the 
examinations at the board office in Helena or the department of 
natural resources and conservation water rights bureau field 
offices in Billings, Bozeman, Glasgow, Havre, Kalispell. 
Lewistown, Miles City, or MissoLlla. 

( 3l A grade of 80% is necessary to pass the el<amination. 
Grading will be completed by the National Water Well Association. 

C4l Any applicant who has failed the monitoring well 
constuctor examination and wishes to retake the exam will be 
required to pay the re-examination fee prescribed in ARt~ 
36.21.415." 

Auth: 37-43-202, HCA; Auth. Extension, Sec. 11, Ch. 728, L. 
1985, Eff. 7/1/85; Auth. Extension, Sec. 19, Ch. 538, L. 1987, 
Eff. 7/1/87; Imp: 37-43-303, 305, MCA; Sec. 16 1 Ch. 538, L. 
1987, Eff. 7/1/87. 

':_III. CQNT!lliTS OF LlC§NSE (l) Each monitoring well 
constructor's license shall show on its face the name of the 
constructor, his firm name and address, the license number, and 
the date issued. 

C 2) Firm name and address changes shall be submitted to the 
board office within ten (10) days after the change occurs. 

(3l Changes in name and address must be accompanied by the 
fee prescribed in ARM 36.21.415." 

Auth: 37-43-202, MCA; Auth. Extension, Sec. 11, Ch. 728, L. 
1985, Eff. 7/1/85; Auth. Extension, Sec. 19, Ch. 538, L. 1987, 
!::ff. 7/1/87; Imp: 37-43-202, 302, MCA. 

5. The proposed rules will implement legislation created by 
House Bill 831, signed into law as Chapter 538, Session Laws of 
1987. Rule I defines what will be considered for verification of 
the one year of experience for monitoring well constructors. 
This will maintain specific and uniform verification for all 
applicants. 

Rule II describes the procedure for application approval, 
all aws for exams to be given in Helena and the eight C 8) 
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Department of Natural Resources and Conservation Water Rights 
Bureau field offices, and provides a passing score for the 
monitoring well constructor's exam. The use of the field offices 
will allow prospective licensees easy access to the exam. The 
Board proposes to use the National Water Well Association's 
monitoring well exam. The 80% exam score corresponds to the 
water well exam passing score. The passing score has also been 
set based on a staff review of the exam. 

Rule III sets out the contents of the monitoring well 
constructor's license. Based on experience with the water well 
contractors and driller's licenses, the Board finds it necessary 
that these i terns be shown on the licenses. 

6. Interested persons may submit their data, views, or 
arguments concerning the proposed adoption in writing to the 
Board of water Well Contractors, Department of Natural Resources 
and Conservation, 1520 East Sixth Avenue, Helena, Montana 59620 
no later than August 27, 1987. 

7. If a person who is directly affected by the proposed 
adoption wishes to express his data, views or arguments orally or 
in writing at a public hearing, he must make written request for 
a hearing and submit this request along with written comments he 
has to the Board of Water Well Contractors, Department of Natural 
Resources and Conservation, 1520 East Sixth Avenue, Helena, 
Montana 59620 no later than August 27, 1987. 

8. If the Board receives requests for a public hearing on 
the proposed adoption from either 10% or 25, whichever is 1 ess, 
of the persons who are directly affected by the proposed 
adoption; from the Administrative Code Committee of the 
legislature; from a governmental agency or subdivision; or from 
an association having not less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. 

DEPARTMENT OF NATURAL RESOURCES 
AND CONSERVATION 

BOARD OF WATER WELL CONTRACTORS 

Certified to the Secretary of State, July 20, 1987. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE ADOPTION) 
of Rules I through IV ) 
relating to Operating Liquor ) 
Stores. ) 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING on 
the PROPOSED ADOPTION of Rules 
I through IV relating to 
Operating Liquor Stores. 

1. On August 31, 1987, at 9:30a.m., a public hearing will 
be held in the Fourth Floor Conference Room of the Mitchell 
Building, at Helena, Montana, to consider the adoption of rules 
I through IV, relating to Operation of Liquor Stores. 

2. The proposed rules I, through IV do not replace or modi
fy any section currently found in the Administrative Rules of 
Montana. 

3. The rules as proposed to be adopted provide as follows: 

RULE I DEFINITIONS (1) As used in this subchapter, the fol
lowing definitions apply: 

(a) "Agency store" means a state liquor store operated by 
an agent, 

(b) "Agent" means a person, partnership, or corporation 
that markets liquor on a commission basis under an agency agree
ment with the department and provides all the resources, includ
ing personnel and store premises, needed to market liquor under 
the agreement except the liquor product, which is owned by the 
department until purchased by a customer. 

(c) "Liquor" includes table wine when the alcoholic bever-
age code permits the department to distribute table wine to a 
state liquor store. 

(d) "State liquor store" includes agency stores and liquor 
stores operated by state employees. 

(2) Other words and phrases used in these rules shall have 
the meaning ascribed to them in the Montana Alcoholic Beverage 
Code, as amended, and if not defined therein have their usual 
and customary meaning. AUTH 16-2-101, MCA, Auth. Ext. Sec. 2, 
Ch. 648, L. 1987, Eff. 5/1T787, IMP, Sec. 1, Ch. 648, L. 1987. 

RULE II CONVERSION TO AGENCY STORE (1) The department may 
convert a state l1quor store operated by state employees to an 
agency store after fulfilling the following four provisions: 

(a) the store has returned less than a 10% profit, as 
determined under (2), to the state for the 12 consecutive month 
period prior to the determination to convert the store, which 
det8rmination shall be as close to the expiration date of the 
lease for the store premises as fulfilling these provisions will 
allow; 

(b) the department of revenue has informed the revenue 
oversight committee by mail in advance of one of its meetings of 
plans to convert tho store; 

(c) the lease for the store premises has expired; and 

HAR Notice No. 42-2-351 14-7/30/87 



-1184-

(d) the department has signed an agency agreement with an 
agent selected in accordance with rule III. 

(2) The profit percentage for a state liquor store is 
determined by dividing net income for a 12 consecutive month 
period by net sales for the same 12 consecutive month period. 

(a) A store's net jncome is determined by subtracting from 
a store's gross sales, discounts for full case purchases, prod
uct costs, freight charges, store direct expense, store indi
rect expense, and taxes. 

(b) A store's indirect expense is determined by multiplying 
the ratio of a store's gross sales to total gross sales times 
all expenses chargeable to the liquor division less direct 
expenses for all stores, and less the cost of the liquor divi
sion licensing bureau, the office of legal affairs, and the 
investigations and enforcement division (other than inspection 
costs directly attributable to a store). 

(c) A store's net sales lS determined by subtracting from a 
store's gross sales, discounts for full case purchases and tax
es. AUTH 16-2-101, MCA, Auth. Ext. Sec. 2, Ch. 648, L. 1987, 
Eff. 57IT787, IMP, Sec. 1, Ch. 648, L. 1987. 

RULE III SELECTION OF AGENT (1) The agent for a state liquor 
store qualifying for conversion to an agency store, an agency 
store with a terminated agency agreement, or a new agency store, 
will be selected according to competitive procedures under the 
Montana Procurement Act, 18-4-121 through 18-4-407, MCA. 

(a) For stores in communities with less than 3,000 popula
tion according to the federal bureau of the census' last decen
nial final census population count, the agent will be selected 
according to procedures for competitive sealed proposals as 
defined in ARM 2.5.602 with the agent's commission fixed at 10% 
of adjusted gross sales. 

(b) For stores in communities with a population of 3,000 or 
more according to the federal bureau of the census' last decen
nial final census population count, the agent will be selected 
according to procedures for competitive sealed bids as defined 
in ARM 2.5.601 with the agent's commission being the percentage 
of adjusted gross sales bid by the lowest responsible and 
responsive bidder. AUTH 16~2-101, MCA, Auth. Ext. Sec. 2, Ch. 
648, L. 1987, Eff. S/ff787, 1!1!:• Sec. 1, Ch. 648, L. 1987. 

RULE IV CLOSURE OF A STATE LIQUOR STORE (1) The department 
may close a state liquor store without legislative approval 
after: 

(a) the department finds it infeasible to continue operat
ing the store because the store has returned less than a 10% 
profit, as determined under RULE Il(2), to the state in the 12 
consecutive month period prior to the determination to close the 
store, and 

(i) the store is projected to continue returning less than 
a 10% profit under any mode of operation after the current lease 
for the premises has expired or ths current agency agreement has 
terminated, or 
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(ii) the store's closure is necessary for liquor division 
expenditures to stay within the limit appropriated by the legis
lature; and 

(b) the department has informed tho revenue oversight com-
mittee by mnil in advance of one of its meetings of plans to 
close the store; and 

(c) the lease for the store premises has expired, or the 
agency agreement has terminated. 

(2) A temporary closure of a state licuor s~orP rnay occur 
when the department has attempted to convert a store operated by 
state employees to an agency sto~e under RULE II or to contract 
for an agent to succeed an agency agreement that has terminated, 
but was unable to select an agent who met the requirements under 
RULE III. 

(a) Should a temporary closure occur, the department will 
continue to solicit for an agent to oprrate the store until Jn 
agent is selected, or it becomes clear that there is insuffi
cient interest in operating the store under the terms the 
department can offer, in which case the department will inform 
the revenue oversight committee~ at one of its meetings of plans 
to make no further solicitations for an agent. AUTH 16-2-101, 
MCA, Auth. Ext. Sec. 2, Ch. 648, L. 1987, Eff. 5/11787, IMP Sec. 
1 , Ch . 6 4 8 , L . 1 9 8 7 . 

4. The Department is proposing rules T through IV because 
Sec. l, Ch. 648, L. 1987 changed the requirements of the law. 
Without these rules actions taken by the department based on the 
law alone could be subject to litigation since the law allows 
considerable latitude in interpreting the requirements. 

s. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 596?0 

no later than August 78, 1987. 
6. Eric J. Fehlig, Tax Counsel, Department of Revenue has 

been designated to preside over and conduct the hcorinq. 

Certified to Secretary of State 07/20/87. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE ADOPTION) 
of Rule I relating to the ) 
Exempt Retirement Limitation.) 

) 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING on 
the PROPOSED ADOPTION of Rule I 
relating to the Exempt Retire
ment Limitation. 

1. On August 26, 1987, at 1:30 p.m., a public hearing will 
be held in the Fourth Floor Conference Room of the Mitchell 
Building, at Helena, Montana, to consider the adoption of rule 
I, relating to exempt retirement limitations. 

2. The proposed rule I does not replace or modify any sec
tion currently fou.1d in the Administrative Rules of Montana. 

3. The rule as proposed to be adopted provides as follows: 

RULE I EXEMPT RETIREMENT LIMITATION (1) For a person who is 
receiving more than one retirement benefit the following limita
tions apply: 

(a) When one retirement benefit is 100% excludable and is 
greater than $3,600, no other exclusion is allowed. For exam
ple, for a person who receives a Montana public retirement bene
fit of $5,000 and also receives a civil service benefit of 
$3,000, the exclusion is limited to $5,000, 

(b) When one retirement benefit is 100% excludable and is 
less than $3,600, the maximum exclusion for all benefits is 
$3,600. For example, for a person who receives a Montana public 
retirement benefit of $3,000, and also receives a private bene
fit of $4,000, the exclusion is limited to $3,600. 

(c) When the retirement benefits received are from federal, 
private or non-Montana public retirement plans the exclusion is 
the lesser of $3,600 or the total benefits received. 

(2) The limitations apply separately to individuals filing 
a joint return. 

3. The Department proposes to adopt rule I because the 1987 
Legislature enacted legislation providing for limitations on 
certain retirement income. AUTH 15-30-305, MCA, and Sec. 3, Ch. 
657, L. 1987, IMP, Sec. 1, C'fl:"657, I .. 1987. 

Rule I is necessary to provide a simplified explanation of 
how limits on retirement exclusion work in practice and to clar
ify that a choice of filing methods (joint or separate) does not 
affect the limits on the exclusion. 

4. Interested parties may submit their data, views, or 
argum~nts either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
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Helena, Montana 59620 
no later than August 28, 1987. 

6. R. Bruce McGinnis, Tax Counsel, Office of Legal Affairs, 
Department of Revenue, has been designated to preside over and 
conduct the hearing. 

Certified to Secretary of State 07/20/87. 
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BEFORE 'rHE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE ADOPTION 
of RULE I relating to the 
Income Tax Deduction for 
Household and Dependent Care 
Expenses. 

TO: All Interested Persons: 

NOTICE OF PROPOSED ADOPTION 
of RULE I relating to the 
Income Tax Deduction for 
Household and Dependent Care 
Expenses. 

NO PUBLIC HEARING CONTEMPLATED 

1. On August 31, 1987, the Department of Revenue proposes 
to adopt Rule I relating to the Income Tax Deduction for House
hold and Dependent Care Expenses. 

2. The rule as proposed to be adopted provides as follows: 

RULE I DEDUCTION FOR HOUSEHOLD AND DEPENDENT CARE EXPENSES 
(1) For a married couple to claim a deduction for guall_fied 
employment related household and dependent care expenses, both 
spouses must be gainfully employed. For the purpose of this 
deduction gainful employment means: 

(a) Full-time, part-time or temporary employment where both 
of the spouses are employed at the same time. 

(b) Full-time, part-time or temporary employment where one 
of the spouses is employed and the other is unable to care for 
himself/herself because of physical or mental illness. 

(2) Household and dependent care expenses are employment 
related expenses for the periods of time in a day a taxpayer is 
gainfully employed. AUTH 15-30-305, MCA, Auth. Ext. Sec. 2, Ch. 
501, L. 1987, Eff.--rD/1/87, IMP, 15-30-121, MCA, Sec. 1, Ch. 
409, L. 1987. --

3. The Department proposes to adopt rule I because the 1987 
Legislature enacted legislation providing for clarification of 
gainful employment. 

Rule I is necessary because the Legislature allowed as a 
deduction, household and dependent care expenses related to 
"gainful employment", but did not define "gainful employment". 
The rule also clarifies the requirement of the law that expenses 
must be the direct result of gainful employment. 

4. Interested parties may submit their data, views, or 
arguments concerning the proposed adoption in writing to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, MT 59620 

no later than August 28, 1987. 
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5. If a person who is directly afterted by the proposed 
adoption wishes-to express his data, views ~~d arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this rGquest alone; \:ith any written 
comments he has to Cleo Andersor. at the above, address nc" later 
than August 28, 1987. 

6. If the agency receives requests for a public hearing on 
the proposed adoption from either 10% or 25, whichever is less, 
of the persons who are directly affected by the proposed adop
tion; from the !'.dministrative Code COI'lni ttee of the Lecrislature; 
from a governmental subdivision, or agency; or froffi an associa
tion having no less than 25 members who will be directly affect
ed, a hearing will be held at a later date. Notice of the 
hearing will be published in the Montana Administrative Regis
ter. Ten percent of those persons directly affected has been 
determined to be 25. 

7. The authority of the Department to make the proposed 
adoption is based on § MCA, and the rule implements §§ MCA. 

J 
D 

Certified to Secretary of state 07/20/87. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE ADOPTION 
of RULE I relating to the 
Capital Gain Exclusion 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING on 
the proposed adoption of 
RULE I relating to 
Capital Gain Exclusion. 

1. On August 20, 1987 at 10:00 a.m., a public hearing 
will be held in Pourth Floor Conference Room of the Mitchell 
Building, at Helena, Montana, to consider the adoption of rule I 
relating to the Capital Gains Exclusion. 

2. The rule as proposed to be adopted provides as follows: 

RULE I CAPITAL GAIN EXCLUSION (1) Adjusted gross income 
for tax years beginning after December 31, 1986 does not include 
40% of the deferred capital gain on assets sold or exchanged 
before December 31, 1986. 

(2) The capital gain exclusion applies only to the deferred 
gain on installment sales of items considered capital assets 
under Subchapter P, Parts I, II, III and IV of Chapter 1 of the 
Internal Revenue Code as it read on December 31, 1986. 

(3) The capital gain from the sale or exchange of a capital 
asset is the sales price or fair market value less the taxpayers 
adjusted basis in the asset as determined for federal purposes 
prior to December 31, 1986. 

(4) The deferred capital gain exclusion applies only after 
the capital gain is netted against capital losses as put forth 
in Subchapter P of Chapter I of the Internal Revenue Code as of 
December 31, 1986. 

(5) When the taxpayer has both prc-1987 deferred and other 
gains, the prorated share of net capital gain that is eligible 
for the exclusion is the installment sale deferred capital gain 
divided by the total capital gain times the not capital gain. 
For example, when there is $30,000 of deferred capital gain, 
$70,000 of other capital gain and $40,000 of capital losses the 
prorated share of the net capital gain is $18,000 ($30,000 
divided by $100,000 times $60,000). 

(6) The deferred capital gain is the total amount of prin
cipal payments received in one ~·oar times the gross profit per
centage, The gross prof~t percentage is the sales price less 
the seller's adjusted basis of the capital asset divided bv the 
contract price of the installment sale. 

(7) The contract price is equal to the selling price minus 
that portion of indebtedness ~ssumed, or taken subject to, by 
the buyer that is not in excess of the seller's adjusted basis 
in th<" property. The seller's basis having been reduced by 
commission and selling expenses. 
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(8) When married filing separate returns, the deferred 
capital gain exclusion may be divided equally when there is 
jointly owned property involved, Otherwise, the exclusion must 
be taken by the person who owns the pro~erty. AUTH 15-30-305 
MCA, Auth Ext, Sec. 10, Ch. 666, L. 1987, Eff. 10716/87, IMP, 
15-30-111 and 15-30-131, MCA, Sec. 7, Ch. 666, L. 1987. ---

3. The Department proposes to adopt rule I because the 1987 
Legislature enacted legislation providing for a capital gain 
exclusion on items sold prior to 12-31-86. 

Rule I is necessary to explain what capital assets are eli
gible for the exclusion and to identify the amount of gain from 
a sale that is eligible for the exclusion after considering 
capital losses. Circumstances where the taxpayer has a combina
tion losses and gains, some eligible for exclusion and others 
not eligible for exclusion, also need clarification. Also, a 
method of allocation is needed for married individuals who file 
separate returns, In general, the rule conforms to the calcula
tion of capital gains under federal law prior to December 31, 
1986 as required by Ch. 666, L. 1987. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments mav also be submitted to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, MT 59620 

no later than August 23, 1987. 
5. R. Bruce McGinnis been designated to preside over and 

conduct the hearing. 

certified to secretary of State 07/20/87. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE ADOPTION 
of Rule I relating to the 

NOTICE OF PUBLIC HEARING on 
the PROPOSED ADOPTION of Rule 
I relating to the 10% Income 
Tax Surtax. 

10% Income Tax Surtax. 

TO: All Interested Persons: 
1. On August 24, 1987, at 10:00 a.m., a public hearing will 

be held in the Fourth Floor Conference Room, M~tchell Building, 
at Helena, Montana, to consider the adoption of Rule I, relating 
to the 10% Income Tax Surtax. 

2. The proposed rule I does not replace or modify any sec
tion currently found in the Administrative Rules of Montana. 

3. The rule as proposed to be adopted provides as follows: 

RULE I 10% INCOME TAX SURCHARGE (1) For tax years 1987 
and 1988, individuals, estates, and trusts must add to their 
computed income tax a 10% surtax. 

(2) The surtax is added before the tax on lump sum distri
butions is calculated and before any credits against the tax are 
claimed. 

(3) When an 
1987 and 1988, the 
provided in (2). 
666, L. 1987, Eff. 

amended tax return is filed for the tax years 
surtax shall be applied in the same manner as 

AUTH 15-30-305, MCA, Auth. Ext. Sec. 10, Ch. 
5722787, IMP, Sec. 6, Ch. 666, L. 1987. 

4. The department proposes to adopt rule I because the 1987 
Legislature enacted legislation providing for a 10% income tax 
surcharge in Chapter 666, L. 1987. 

Rule I is necessary to identify how the surcharge is applied 
to tax returns for individuals, trusts and estates and how 
income tax credits are applied after computing the surtax. The 
rule is also necessary to clarify the years to which the sur
charge applies. The termination date for the section of law 
establishing the surcharge is December 31, 1989. That termina
tion date is interpreted to end the surcharge with the 1988 tax 
year. Returns are filed and taxes calculated for tax year 1989 
after December 31, 1989. After that date, there is no provision 
for a surtax to be applied to the basic tax. 

Chapter 666, L. 1987, requires the surtax to be applied to the 
taxpayers calculating their tax under 15-30-103, which includes 
the income tax rate structure. The taxpayers subject to that 
section include individuals, estates, and trusts. Persons with 
lump-sum distributions calculate their tax according to a sepa
rate rate provided for in 15-30-106, and the surtax does not 
apply to that tax. Credits against the income tax are applied 
after the calculation of the tax under 15-30-103, and the same 
procedure is appropriate for any surtax calculated on that tax. 
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5. Interested parties may submit their data, 
arguments either orally or in writing at the hearing. 
data, views, or arguments may also he submitted to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Mont,,na 59620 

no later than August 28, l9o7. 

views, or 
Written 

6. R. Bruce McGinnis, Tax Counsel, Office of Legal Affairs, 
Department of Revenue, has beer. designated to ~reside over and 
conduct the hearing. 

. LaFAVER, Director 
mcent of Revenue 

Certified to Secretary of State 07/20/87. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE ADOPTION ) 
of Rules I through III relating) 
to the Withholding Tax-Lien- J 
Affidavit. J 

NOTICE OF PUBLIC HEARING on 
the PROPOSED ADOPTION of Rules 
I through III relating to the 
Withholding Tax-Lien-Affidavit. 

TO: All Interested Persons: 
1. On August 24, 1987, at 1:00 p.m., a public hearing will 

be held in the Fourth Floor Conference Room, Mitchell Building, 
at Helena, Montana, to consider the adoption of Rules I through 
III, relating to the Withholding Tax-Lien-Affidavit, 

2. The proposed rules I, II, and III do not replace or 
modify any section currently found in the Administrative Rules 
of Montana. 

3. The rules as proposed to be adopted provide as follows: 

RULE I - AFFIDAVIT - FORM AND CONTENT (1) The form and con
tent of the affidavit exempting property from withholding tax 
liens shall be approved by the department and shall contain as 
much as available of the following information: 

(a) The name, address, telephone number and signature of the 
grantor. The signature of the grantor must be dated and proper
lv witnessed or notarized. 

· (b) The name and address of the third party acquiring an 
interest in the real or personal property identified. 

(c) The complete identity of the property to be affected 
by the affidavit, to include as applicable: 

(i) make; 
(ii) model; 
(iii) serial or identification number; and 
(iv) legal description. 
(d) A statement or certification that all 

ments, penalties and interest due from the 
15-30-201 through 15-30-209, MCA, have been 
15-30-305, MCA, Auth. Ext, Sec. 2, Ch. 489, 
4/15/87, ~, Sec. 1, Ch. 489, L. 1987. 

taxes, assess
grantor under 
paid. AUTH, 

L. 1987,~f 

RULE II AFFIDAVIT - TIME PERIOD FOR EXECUTION (1) The 
affidavit of exemption from the grantor must be executed and 
notarized prior to the filing date of the warrant for distraint 
to exempt affected property from withholding tax liens under the 
provisions of 15-30-208, MCA. AUTH, 15-30-305, MCA, Auth. Ext. 
Sec. 2, Ch. 489, L. 1987, Eff. 47T5787, IMP, Sec. 1, Ch. 489, L. 
1987. -

RULE III RECORD OF AFFIDAVIT - NOTICE (1) Any person or 
firm claiming an exemption from withholding tax liens based upon 
an affidavit provided by this act shall be required to provide a 
copy of such affidavit to the department within 30 days of 
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written request from the department. If said affidavit or a 
reasonable explanation for failure to provide the affidavit is 
not received within the 30 day period the department may assume 
the lien against the property is valid and commence to enforce 
the line. AUTH, 15-30-305, MCA, Auth. Ext. Sec. 2, Ch. 489, L. 
1987, Eff. 47T5787, IMP, Sec. 1, Ch. 489, L. 1987. 

4. The Department proposes to adopt rules I through III 
because the 1987 Legislature enacted legislation providing for 
Withholding Tax-Lien-Affidavit. 

Rule I is required because the act does not 
information or format required by the department 
this act. The rule will set forth the information 
the department. 

provide for 
to administer 
required by 

Rule II is required to address situations where an affidavit 
of exemption has been obtained or executed on affected property 
after the department lien has been filed. 

Rule III is required to provide a means of notification to 
verify claimed property exemptions. 

5. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
M~tchell Building 
Helena, Montana 59620 

no later than August 28, 1987. 
6. R. Bruce McGinnis, Tax Counsel, Office of Legal 

Department of Revenue, has been designated to preside 
conduct the hearing. 

Certified to Secretary of State 07/20/87. 

Affairs, 
over and 
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BEFORE THE DEPARTNENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE ADOPTION) 
of Rule I relating to Motor ) 
Fuel Tax Bonds - Problem ) 
Accounts. ) 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING on 
the PROPOSED ADOPTION of Rule 
I relating to Motor Fuel Tax 
Bonds - Problem Accounts. 

1. On August 27, 1987, at 1:30 p.m., a public hearing will 
be held in the Fourth Floor Conference Room of the Mitchell 
Building, at Helena, Montana, to consider the adoption of rule 
I, relating to Motor Fuel Tax Bonds - Problem Accounts. 

2. The proposed rule does not replace or modify an0• section 
currently found in the Administrative Rules of Montana. 

3. The rule as proposed to be adopted provides as follows: 

RULE I SPECIAL FUEL USER TAX BONDS - PROBLEM ACCOUNTS (1) 
Whenever a special fuel user, who is not otherwise required to 
furnish a bond, is late in filing a quarterly return and/or 
paying the special fuel tax, a first notice will be sent to the 
special fuel user stating that if the report and/or payment is 
not made within the next 30 days a bond will be required. 

(2) If after 30 days the return or payment is still delin
quent, a notice will be sent stating that both a bond and pay
ment or filing must be submitted within the next 30 days or the 
user's license will be revoked and referred to the Department of 
Highways for confiscation. 

(3) Unless both the bond and the delinquent payment or 
filing are submitted within the required 30 days, the license 
shall be revoked and referred for confiscation. 

(4) The department may extend for definite periods, the 
time limits provided in subsection (1), (2) & (3) upon written 
application of the special fuel user which states reasonable 
cause for the extension. For the purposes of this rule, the 
department will use as a standard of "reasonable cause" the 
circumstances or conditions stated in ARM 42.3.105. 

(5) The department shall require a bond to be posted by a 
special fuel user who fails to file timely reports and make tax 
pay~ents due. The special fuel user shall be required to main
tain timely filings and payments for two calendar years before 
making application for the bond requirement to be removed. 

(6) If an agreement is required to have a bond a second or 
subsequent time, the special fuel user shall be required to 
maintain timely filings and payments for three calendar years 
before making application for the bond requirement to be 
removed. AUTH, 15-70-104, MCA, Auth. Ext. Sec. 2, Ch. 262, L. 
1987, Eff. IOlT/87, IMP, 15-70-304, MCA, and Sec. l, Ch. 262, L. 
1987. -

3. The department proposes to adopt this rule because Ch. 
262, L. 1987 states in general terms that a bond is required for 
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''failing to file timely and remit tax due''. ThiE rule is neces
sary to define more precisely the terms and conditions under 
which a bond will be r~auired and the circumstances u~der which 
a bond reauirement can be removed. The consequenres of failing 
to provide a bond when required also need to be specif1ed. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than August 28, 1987. 
6. Paul Van Tricht, Tax Counsel, Office of Legal Affairs, 

Department of Revenue, has been designated to preside over and 
conduct the hearing. 

Certified to Secretary of State 07/20/87. 
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!1£FORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE ADOPTION) 
of Rule I relating to ) 
Severance Tax - Stripper ) 
Exemptions. ) 

NOTICE OF PUBLIC HEARING on 
PROPOSED ADOPTION of Rule I 
relating to Severance Tax -
Stripper Exemptions. 

TO: All Interested Persons: 
1. On August 25, 1987, at 10:00 a.m. in the Fourth Floor 

Conference Room, Mitchell Building, Helena, Montana a public 
hearing will be held regarding the Department of Revenue's pro
posal to adopt rule I relating to severance tax stripper 
exemptions. 

2. The proposed rule I is not presently found in the Admin
istrative Rules of Montana. However, it is being proposed under 
the temporary rulemaking process. That rule is identical to 
this rule but will expire on October 1, 1987. 

3. The proposed rule is as follows: 

RULE I STRIPPER EXEMPTION IN EXCESS OF ACTUAL PRODUCTION 
(1) If the average daily crude oil production for a qualifying 
stripper well is less than 5 barrels per day during the current 
quarter, the difference between the total production for that 
well during the quarter and the stripper exemption (5 barrels 
per day times 90 days) : 

(a) cannot be offset against production during that quarter 
outside the geographic area (lease or unitized area) that was 
used to determine the stripper well status and production; and 

(b) cannot be carried forward to a subsequent ouarter or 
back to a previous quarter as either a credit or as negative 
production. 

(2) If a natural gas well that had an average daily produc
tion of 60,000 cubic feet or less of natural gas for the previ
ous calendar year produces an average of less than 30,000 cubic 
feet of natural gas daily during the current quarter, the dif
ference between the total production from that well during the 
quarter and the exemption provided in 15-36-131(3) (30,000 cubic 
feet times 90 days): 

(a) cannot he offset against production during that quarter 
from outside the qeographic area (lease or unitized area) that 
was used to determine the "less than 60,000 cubic feet" status 
of the well and the production from that well; and 

(b) cannot be carried forward to a subsequent quarter or 
back to a previous auarter as either a credit or as negative 
production. AUTH 15-1-201, MCA, Auth, Ext. Sec. 5, Ch. 656, L. 
1987, Eff. 5/13/87, IMP, 15-36-121, MCA and Sec. 4, Ch. 656, L. 
1987. -

Rule I is necessary because Ch. 656, L. 1987 
clarified with respect to situations where 

needs to be 
the stripper 
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exemption is greater than actual production for a quarter. 
Stripper well production is determined on a lease or unitized 
area basis. Hence, it is improper to transfer any unused tax 
exemptions outside of the lease or unitized area. Moreover, the 
oil and gas severance tax is determined and calculated entirely 
on a quarterly basis, with no provision for the carryover of any 
aspect of the tax whatsoever between quarters. Chapter 656, L. 
1987, contains no language providing for carryovers between 
quarters. Hence, it is improper to transfer any unused tax 
exemptions from one quarter to another. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than August 28, 1987. 
5. Paul Van Tricht, Tax Counsel, Department of Revenue, has 

been designated to preside over and conduct the hearing. 

Certified to Secretary of State 07/20/87. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE ADOPTION) 
of Rule I relating to ) 
Severance Tax. The rule ) 
is implemented through the ) 
TEMPORARY RULEMAKING PROCESS.) 

NOTICE OF PROPOSED ADOPTION 
of Rule I relating to 
Severance Tax. The rule is 
implemented through the 
TEI~PORARY RULEMAKING PROCESS, 

NO PUBLIC HEARINC:: CONTEMPLATED 

TO: All Interested Persons: 
1. On August 31, 1987, the Department of Revenue proposes 

to adopt rule I relating to severance tax - stripper exemptions. 
2, The proposed rule is not currently found in the Adminis

trative Rules of Montana and provides as follows: 

RULE I STRIPPER EXEMPTION IN EXCESS OF ACTUAL PRODUCTION 
(1) If the average daily crude oil production for a qualifying 
stripper well is less than 5 barrels per day during the current 
quarter, the difference between the total production for that 
well duri'ng the quarter and the stripper exemption (5 barrels 
per day times 90 days) : 

(a) cannot be offset against production during 
from outside the geographic area (lease or unitized 
was used to determine the stripper well status and 
and 

that quarter 
area) that 
production; 

(b) cannot be carried forward to a subsequent quarter or 
back to a previous quarter as either a credit or as negative 
production. 

(2) If a natural gas well that had an average daily produc
tion of 60,000 cubic feet or less of natural gas for the previ
ous calendar year produces an average of less than 30,000 cubic 
feet of natural gas daily during the current quarter, the dif
ference between the total production from that well during the 
quarter and the exemption provided in 15-36-131(3) (30,000 cubic 
feet times 90 days) : 

(a) cannot be offset against production during that quarter 
from outside the geographic area (lease or unitized area) that 
was used to determine the "less than 60,000 cubic feet" status 
of the well and the production from that well; and 

(b) cannot be carried forward to a subsequent quarter or 
back to a previous quarter as either a credit or as negative 
production. 
AUTH 15-1-201, MCA, Auth. Ext. Sec. 5, Ch. 656, L. 1987, Eff, 
S"m/87, IMP, 15-36-121, MCA and Sec, 4, Ch. 656, L. 1987. 

Rule I is necessary because Ch. 656, L. 1987 needs to be 
clarified with respect to situations where the stripper 
exemption is greater than actual production for a quarter. 
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Stripper well production is determined on a lease or unitized 
area basis. Hence, it is improper to transfer any unused tax 
exemptions outside of the lease or unitized area. Moreover, the 
oil and gas severance tax is determined and calculated entirely 
on a quarterly b'asis, with no provision for the carryover of any 
aspect of the tax whatsoever between quarters. Chapter 656, L. 
1987, contains no language providing for carryovers between 
quarters. Hence, it is improper to transfer any unused tax 
exemptions from one quarter to another. 

A temporary rule is necessary because Ch. 656, L. 1987 was 
applicable to production beginning on or after April 1, 1987. 
Taxpayers need guidance on the treatment of these issues before 
October 1, 1987. 

3. Interested parties may submit their data, views, or 
arguments concerning the proposed adoption in writing to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than August 28, 1987. 
4. If a person who is directly affected by the proposed 

adoption wishes to express his data, views and arguments oral
ly or in writing at a public hearing, he must make written 
request· for a hearing and submit this request along with any 
written comments he has to Cleo Anderson at the above address no 
later than August 28, 1987. 

5. If the agency receives requests for a public hearing on 
the proposed adoption from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
adoption; from the Administrative Code Committee of the Legisla
ture; from a governmental subdivision, or agency; or from an 
association having no less than 25 members who will be directly 
affected, a hearing will be held at a later date. Notice of the 
hearing will be published by the department by the means consid
ered most effective and practicable. Ten percent of those per
sons directly affected has been determined to be 25. 

LaFAVER, Director 
Department of Revenue 

Certified to Secretary of State 07/20/87, 
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BEFORE THE DEPARTMENT OF JI.DMINI STRATION 
OF TilE STATE OF MONTANA 

In the matter of the amendment) NOTICE OF THE AMENDMENT OF 
of ARM 2.21.804, 2.21.812, ) ARM 2.21.804, 2.21.812, 
2.21.814, 2.21.821, and ) 2.21.814, 2.21.821 AND 
2.21.822, relating to the ) 2.21.822 REI~ATING TO THE 
Sick Leave Fund ) SICK LEAVE FUND 

TO: All Interested Persons. 

1. On June 11, 1987, the department of administration 
published notice of the proposed amendment of ARM 2.21.804, 
2.21.812, 2.21.814, 2.21.821, and 2.21.822 relating to the 
sick leave fund at page 733 of the 1987 Montana Administra
tive Register, issue number 11. 

2. The rules have 
changes: 

been amended with the following 

2.21.822 ELIGIBILITY TO RECEIVE DIRECT GRANTS (l)-(2) 
Same as proposed rule. 

(3) ~ke-effl~e~ee-~~-~~rr-~~~~~~h~-e±~gi6~±i~y 
~eqM±~eme"~~-ifi-A~~~~~~~~--~~~~-ftet-kave 
~e-~-a-~-~~-~ke-~-~eave-~~-~-~iv~ ~-~eee±ve 
d±~ee~ ,~~~k~~ To be eligible to receive a direct grant of 
sick leave, an employee must: 

(a) have met the 90 day qualifying period to take sick 
leave provided for in 2 l~-618(1), MCA; 

(b) suffer an extensive illness or accident which 
results 1n absence from work of no less than 10 consecutive 
working days; 

(c) exhaust all personally accru"'d sick leave, annual 
leave, all other accrued paid leave, and compensatory time. 
Participation in the fund or agreeing to receive direct 
grants constitutes an employee's agreement required in 
2-18 615, MCA, to exhaust all accrued annual vacation leave 
in order to become eligible to receive the additional sick 
leave; 
------(d) take 5 days of leave of absence w~thout pay follow
ing exhaustion of all accrued leave and compensatorY time1 

te) receive approval from the supervisor for leave of 
absence; 

(f) receive approval from the agency head or designee 
to receive a grant or a direct grant of sick leave; 

(g) provide to the employing agency a physician'~ 
certification of extensive illness or accident, in accordance 
with ARM 2.21.137, in the sick leave policy. 

(4)-(7) Same as proposed rule. 

3. ~ public hearing was conducted on July 8, 1987, to 
receive comments on these proposed rule amendments. The 
following comments were recei vecl during the comment period. 
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The Sick Leave Fund Advisory Council reviewed the comments 
and concurs with the responses from the department. 

COMMENT: In ARM 2.21.814 (6) (c), the rule should be amended 
to require more specific documentation that the employee has 
agreed to exhaust annual leave. 
RESPONSE: Nothing in this rule prohibits an agency from 
obtaining specific documentation that the employee agrees to 
use annual leave for purposes of becoming eligible to receive 
grants of sick leave from the fund or direct grants. The 
regular agency procedure for requesting to take annual leave 
may serve the purpose. The department also is revising the 
vouchers used in making sick leave fund grants and direct 
grants to specifically inform employees that their participa
tion constitutes their agreement to exhaust annual leave. 
The department believes an additional documentation step is 
unnecessary. 

COMMENT: In ARM 2.21.814(6) (d), the rule should be amended 
to remove the 5 day leave of absence without pay eligibility 
requirement to receive direct grant. A second comment 
requested that the requirement be eliminated altogether. 
RESPONSE: The departme~t and the advisory council continue to 
believe that the 5 days of leave of absence without pay is a 
critical indicator that the employee • s illness or injury is 
extensive and the employee should be eligible for benefits. 
The department and council will examine how the 5 days is 
calculated and may in the future propose amendments to this 
rule. 

COMMENT: ARM 2.21.814(9), which deals with receiving grants 
to care for family members, should be amended to provide that 
the employee must meet all the rule's eligibility require
ments and that the employee must show that other attendance 
for the family member cannot be obtained. A second comment 
suggests that the language allowing granted leave's use 
"until other attendance can reusonably be obtained" is too 
open-ended and does not provide enough guidance. 
RESPONSE: This is a new section of ARM 2.21.814. It sets the 
same standard for use of granted sick leave to care for a 
family member which now exists in the sick leave rules for 
the use of an employee's personal sick leave. The department 
believes the standard should be consistent with that used in 
the Sick Leave Rules. 

COMMENT: ARM 2. 21.8 21(3) should be amended to allow retir
ing employees to donate leave to another employee, even 
though the recipient is not eligible to take the leave at the 
time the employee retires. 
RESPONSE: This is a new section of ARM 2.21.821 and was added 
at the request of state agencies who are administering direct 
grants. It requires that the recipient must be eligible for 
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granted leave in the same pay period in which the donor 
terminates. The comment is the result of a situation where 
the intended recipient was suffering a serious illness and 
would eventually become eligible for grants, but had not done 
so at the time the donor retired. However, the department is 
concerned that this practice would open the door for any 
retiring employee to donate leave to another employee, 
whether or not the employee was a potential recipient. 
Agencies have the obligation to cash out the retiring em
ployee's leave on termination. The department recommends 
that the retiring employee could donate a comparable amount 
of sick leave to the fund on termination, if the direct grant 
cannot be made. 

COMMENT: Affi-1 2.21.822 should be amended to list the eli
gibility requirements to receive direct grants, which are now 
referenced. 
RESPONSE: The department has received a number of questions 
about which referenced eligibility requirements for grants 
from the sick leave fund apply to direct grants. The depart
ment agrees with this comment to clarify the rules. 

COMMENT: An agency has asked that exceptions to the 160-hour 
maximum benefit be allowed in cases where more than 160 hours 
in direct grants of sick leave are offered and the agency 
agrees to accept additional hours. 
RESPONSE: The department believes this suggestion would lead 
to different treatment of emp.loyees both within agencies and 
across agency lines. Agencies or programs with the ability 
to pay for the additional absence could grant a far greater 
benefit to some employees. Those on tighter budgets could 
not. In addition, the department has no additional staff or 
resources to establish standards for exceptions or to review 
them. 

Certified to the Secretary of State July 20, 1987 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF BARBERS 

In the matter of the amendment 
of 8.10.1006 concerning pro
cedures 

NOTICE OF AMENDMENT OF 8. 
10.1006 PROCEDURE UPON 
COMPLETION 

TO: All Interested Persons: 
1. On May 28, 1987, the Board of Barbers published a 

notice of proposed amendment of the above-stated rule at page 
627, 1987 Montana Administrative Register, issue number 10. 

2. The board has amended the rule exactly as proposed, 
3. No comments or testimony were received. 

BOARD OF BARBERS 
LARRY SANDRETTO, PRESIDENT 

~P~n~ BY: ~ -~ 
KE~COLBO, DIRECTOR 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, July 20, 1987. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF NURSING HOME ADMINISTRATORS 

In the matter of the amendments 
of 8.34.403 concerning board 
meetings, 8.34.407 concerning 
public information, 8.34.414 
concerning examinations, 8.34. 
416 conce~ning continuing edu
cation, 8.34.418 concerning 
fees, 8.34.419 concerning rein
statement 

NOTICE OF AMENDMENTS OF 8. 
34.403 BOARD MEETINGS, 8. 
34.407 PUBLIC lNFOR~lATION, 
8.34.414 EXAMINATIONS, 8. 
34.416 CONTINUING ED~CA
TION, 8.34.418 FEC 
SCHEDULE, 8.34.419 Rf~IN
STATEMENT 

TO: All Interested Persons: 
1. On March 2, 1987, the Board of Nursing Home 

Administrators published a notice of proposed amendments of 
the above-stated rules at page 223, 1987 Montana 
Administrative Register, issue No. 5. 

2. The Board has amended the rules exactly as proposed. 
3. No comments or testimony were received. 

BOARD OF NURSING HOME 
ADMINISTRATORS 
VERA GERKE, CHAIRMAN 

BY:~f.~ 
K~COLBO, DIRECTOR 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, July 20, 1987. 

Montana Administrative Register 14-7/30/87 



-1207-

STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE LOCAL GOVERNMENT ASSISTANCE DIVISION 

In the matter of the adoption 
by reference of new rules for 
the administration of the 
1987 federal community 
development block grant 
program 

? 
~ 
) 
) 

NOTICE OF ADOPTION OF 8.94. 
3703 INCORPORATION BY 
REFERENCE OF RULES FOR 
ADMINISTERING THE 1987 CDBG 
PROGRAM 

TO: All Interested Persons: 
l. On April 16, 1987, the Department of 

published notice of a public hearing on the proposed 
of the above-stated rule at page 357, 1987 

Commerce 
adoption 

Montana 
Administrative Register, issue number 7. 

2. The hearing was held on May 6, 1987, at 1:30 p.m., in 
Room C-209 of the Cogswell Building in Helena, Montana. 

3. The Department has adopted rule 8.94.3703 exactly as 
proposed. 

4. Four people presented oral testimony at the hearing. 
In addition the Department received eight written comments 
during the comment period following the hearing. Summaries of 
the principal negative comments regarding the 1987 Application 
Guidelines and Grant Administration Manual, and the 
Department's responses thereto follows: A more detailed 
statement of these comments and responses is contained in a 
memorandum dated May 22, 1987, which is available from the 
Local Government Assistance Division, Department of Commerce, 
Capitol Station, Helena, Montana 59620. 

COMMENT: The Department should not eliminate the multipurpose 
category of CDBG grants because these grants provide a higher 
percentage of benefit to low and moderate income persons than 
do single purpose grants. Also, multipurpose grants provide 
more cost effectiveness, continuity, consistency, and 
flexibility to communities in dealing with local problems than 
do single purpose grants. 

COMMENT: Because single-purpose grants sometimes provide only 
piecemeal solutions to a community's problems, multipurpose 
grants, which allow a more comprehensive approach, should 
remain an option. 

RESPONSE: The Department doPs not question the worth of the 
multipurpose ~rant concept. However, because the level of 
funding 2vailable to Montana's CDBG program has been reduced 
si~nificantly (13 percent for 1987 and probably another 10 
percent for 1988), and because the demand and competition for 
multipurpose grants has been minimal in recent years (only one 
application in 1986), the Department believes that this 
category of grants must yield to the need to assist as many 
communities as possible with limited CDBG funds. 
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COMMENT: The Department should not implement its proposal to 
(l) allocate the funds available for the fall competition 
among the three grant categories (economic development, 
housing, and public facilities) in proportion to the demand 
for each type of grant and (2) reserve for economic 
development proposals competing in February and June, 1988, 10 
percent of the amount available for all grants during the 
year. 

COMMENT: Economic development projects should not receive 
preferential treatment in the CDBG program at the expense of 
the other grant categories. 

RESPONSE: For the past three years the amount available for 
economic development grants has been limited to 10 percent of 
the total amount available for grants while funds have been 
allocated to housing and public facilities projects according 
to demand. This system has resulted in the economic 
development category receiving less funding than it would have 
based on the demand for this type of project. If the 
allocation of funds in the fall competition is to be truly 
driven by demand and operate fairly, the same criterion must 
be applied in establishing grant ceilings for all categories 
of grants. 

For an economic development grant program to succeed, it must 
be able to respond quickly to business development 
opportunities. To do this the program must, among other 
things, make grant funds available at more frequent intervals 
than would be appropriate for housing or public facilities 
projects. The reservation of a 10 percent set-aside for 
economic development competitions in February and June 
responds to this special requirement. 

COMMENT; The Department should establish a discretionary fund 
fran which it could award economic development grants during 
the period between scheduled competitions. 

RESPONSE: The Department believes that the current system of 
providing economic development grant competitions three times 
annually offers the best compromise between the need to 
respond to proposals in a timely manner and the need to 
coordinate the application and ranking process with the 
various other activities which must be carried out by the 
Department during the CDBG annual cycle. 

COMMENT: Communities whico apply jointly for CDBG grants 
should not be precluded from applying individually for grants 
in the same competitions. 
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RESPONSE: Since the beginning of the State's administration 
of the CDBG program, applicants have been limited to 
submitting one application per grant competition. Given the 
limited amount of CDBG funding available and the extent of the 
demand for these funds, the Department believes that the 
present requirement should be retained. 

5. No other comments or testimony were received. 
6. The reason for and against adopting the rule is 

embodied in the comments and responses contained in item 4, 
above. 

DEPARTMENT OF COMMERCE 

BY: ~~ r c~~ KE!~OtBb, ot:CTOR 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, July 20, 1987. 
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STATE OF MONTANA 
DEPARTME~T OF COMMERCE 

BEFORE Tf!E MONTANA ECOIITOMIC DEVELOPMF'IT BOARD 

In the matter of the amendment 
of 8.97.406 concerning linked 
deposit program 

NOTICE Of AMENDMENT OF 8. 
97.406 ECONOMIC DEVELOPMENT 
LINKED DEPOSIT PROGRAM 

TO: All Interested Persons: 
1. On April 30, 1987, the Montar.a Economic Development 

Board published a notice of amendment of the above-stated rule 
at page 405, Montana Administrative Register, issue no. 8. 

2. The Board has amended the rule exactly as proposed, 
but took the following comments und2r con"ideration. 

COMMENT: The Administrative Code Committee stated that the 
notice of amendment did not contain a statement of reason~ble 
necessity. 

RESPONSE: The Board concurred and the statement of reasonable 
necessity is that "The Board has received requests from 
several lenders asking that the lenders be allowed to use the 
Federally Guaranteed Loan Program in combination with the 
Economic Development Linked Deposit Progcam to fund fixed rate 
loans to eligible borrowers. The Economic Development Linked 
Deposit Program provides a source of funding for lenders who 
desire to accept the entire risk on a loan. When the Board 
approves a loan under this program the lender receives funding 
from the Board at a fixed interest rate and in turn loans 
funds at a fixed rate plus the spread approved by the Board to 
its borrower. By allowing a lender to combine both the 
Board's Federally Guaranteed Loan Program and the Economic 
Development Linked Deposit Program a lender will be able to 
offer loans to borrowers which are totally on a fixed rate 
basis. 11 

COMMENT: The Administrative Code Committee also painted out 
that the authority section was not correct. 

RESPONSE: The Board concurred and that section has been 
changed from 17-6-315(1) to 17-6-308, MCA. 

3. No other comments or testimony were received. 

MONTANA ECONOMIC DEVELOPMENT 
BOARD 
D. PATRICK McKITTRICK, 
CHAIRMAN 

DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, July 20, 1987. 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THR STATE OF MONTANA 

In the matter of the 
adoption of Suspension 
or Revocation of 
Teacher or Specialist 
Certificates and 
Appeal From Denial 
of A Teacher Or 
Specialist Certificate 

NOTICE OF AMENDMENT OF ARM 10.57.601-
10.57.604, SUSPENSION OR REVOCATIO~ 
OF TEACHER OR SPECIALIST CERTIFICATES 
AND NOTICE OF ADOPTION OF ARM 
10.57.701 (RULE I), 10.57.702 (RULE 
II) and ARM 10.57.703 (RULE III), 
APPEAL FROM DENIAL OF A TEACHER OR 
SPECIALIST CERTIFICATE 

TO: All Interested Persons 

1. On May 14, 1987, the Board of Public Education 
published notice of a proposed amendment of ARM 10.57.601-
10.57.604, suspension or Revocation of Teacher or Specialist 
Certificates and proposed adoption of ARM 10.57.701 (RULE I), 
10.57.702 (RULE II) and 10.57.703 (RULE III), Appeal from 
Denial of a Teacher or Specialist Certificate, on page 515 of 
the 1987 Montana Administrative Register, issue number 9. 

2. The Board has adopted and amended the rules as 
proposed with the following addition and change: 

(a) The Board was contacted by the Admi ni strati ve code 
Committee staff with comment that the authority of ARM 
10.57.601 is extended to Sec. 20-4-102 MCA and Sec. 3, SB232 
1. 1987. The Board agrees with this comment. 

(b) The Board also made the following editorial change 
to 10.57.601 (4)(b)(iv): (iv) Section 45-5-505, MCA, 
(deviate sexual conduct), if the conduct either was 
non-consensual or involved a person the teacher or specialist 
~n~ knows or reasonably should know is a student at a public 
or private elementary or secondary school;. 

3. At the public hearing which was held June 11, 1987, 
no persons testifled and no written comments were received 
prior to June 10, 1987, the date on which the Board closed 
the hearing record. 

BY: 

Certified to the Secretary of State July 20, l 87. 

14-7/30/87 Montana Administrative Register 



-1212-

BUORE THE WORKERS' COMPENSATION DIVISION 
OF THE DEPARTMENT OF LABOR AND INDUSTRY 

OF THE STATE OF MONTANA 

In the matter at the 
Adoption of a Rule 
regarding time limits tor 
administrative review and 
contested case hearings 

NOTICE OF ADOPTION OF RULE 
24.29.215 

TO ALL INTERESTED PERSONS: 

1. On May 2B, 19B7, the Workers' Compensation 
Division published a notice at proposed rule setting time 
limits tor requests for administrative review or contested 
case hearings on agency actions at page boB at 1987 
Montana Administrative Register Issue No. 10. 

2. The notice advised all interested persons that 
they could make written comments or request a bearing by 
June 29, 1987, No comments or requests tor hearing were 
received. 

3. The Division of Workers' Compensation adopts the 
rule as proposed eftective July 31, 1987. 

4. The rationale tor adopting this rule is to set a 
reasonable time limit on requests tor administrative 
review or contested case hearings in order to establish 
some tinality in the hearing process. This rule is 
authorized by Section 39-71-203, MCA, and implements 
8ections 2-4-oOl through 2-4-b31, and 2-4-702. MCA. 

' -; 
./ -~·· 

/' '' c. -/~ 

Workers' Division 

CERTIFIED TO SECRETARY OF STATE: July 20, l9B7 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE A!'!ENDMENT) 
of A&~ 42.13.222 and ) 
42.13.105 relating to Liquor ) 
Rules. ) 

TO: All Interested Persons: 

NOTICE OF THE A!'!ENDMENT of 
ARM 42.13.222 and 42.13.105 
rel~ting to Liquor Rules 

1. On June 11, 1987, the Department of Revenue published 
notice of the proposed amendment of ARM 42.13.222 and 42.13.105 
relating to liquor rules at page 754 and page 756 of the 1987 
Montana Administrative Register, issue no. 11. 

2. The Department has amended these rules as proposed. 
3. Comments were received on ARM 42.13.222 from the Montana 

Beer & Wine Wholesalers Association and Zip Beverage, Inc. 
Both groups were supportive and encouraged the amendment to the 
rule. 

Certified to Secretary of State 7/20/87 
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BEFORE THE DFPART<~ENT OF REVENUE 
OF THE ST.C.TE OF MONTANA 

IN THE JVJ\TTER OF '£HE TRANSFEP ) 
of ARN 42. 21.201 through ) 
42.21.211 pertaining to ) 
Classification of Nonproduc- ) 
tive Patented Minino Claims ) 
and Non Real Property to ) 
42.20.301 through 42.20.311 ) 

TO: All Interested Persons: 

NOTICE OF THE TRANSF!.P of 
ARM 42.2L201 through 
42.21.211 pertaining to 
Classification of Nonproductive 
Pa~~nted M~nino Claims 
and Nonprcductive Real ~ro~erty 
to 4~.~0.301 through 42.20.311 

1. On June 11, 1987, the ~epartment published notice of the 
proposed transfer of the above-referenced rules at page 758 of 
the 1987 Monta:oa Adrninistrati,•e Re<1ister, issue no. ll. 

2. The Department has transfe~red these rules as proposed. 
3. No public comments were received regarding these rules 

being transfe~red. 

' ..( _...; ...---! 

...Y--vv,_'--'·..JU.~~....._ 

JOHN D. LaFAVER, Director 
Dep.artrnent of Revenue 

Certified to Secretary of State 07/20/87. 
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BEFORE THE DEPARTMENT OF SOCIAL. 
AND REHABILITATION SERVICES OF THF 

STATE OF MONTANA 

In the matter of the amend
ment of Rule 46.10.403 per
taining to the AFDC table of 
assistance standards 

NOTICE OF THE AMENDMENT OF 
RULE 4G.l0.403 PERTAINING 
TO THE AFDC TARLE OF 
ASSISTANCE STANDARDS 

TO: All Interested Persons 

1. On June 11, 1987, the DeFartment of Social and Reha
bilitation Services published notice of ~he proposed amendment 
of Rule 46.10.403 pertaining to the AFDC table of assistance 
standards at page 760 of the 1987 Montana Administrative 
Register, issue number 11. 

2. The Department has amended Rule 46.10. 403 as pro
posed. 

3. No written comments or testimony were received. 

Director, Sdcial and Rehabilita
tion Services 

Certified to the Secretary of State ----~{~,~~~)~l~----· 1987. 
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COM~ITTEE 

The Administrative Code Committee reviews all proposals for 

adoption of new rules or amendment or repeal of existinE rules 

filed with the Secretary of State. Pr'Jp.::>sals of the Department 

of Revenue are reviewed only in regqrd to the procedural 

requirements of the Montana Administrative Procedur<~ Act. The 

Committee has the authority to make recommendations to an agensy 

regarding the adoption, amendment, or repeal of a rule or to 

request that the agency prepare a statement of the estimated 

economic impact of a proposal. In addition, the Committee may 

poll the members of the Legislature to determine if a proposed 

rule is consistent with the intent of the Legislature or, du~ing 

a legislative session, introduce a bill repealing a rule, or 

directing an agency to adopt or amend a rule, or a Joint 

Resolution recommending that an agency adopt or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

attention any 

The address 

statements in order to bring to the Committee's 

difficulties with the existing or proposed rules. 

is Room 138, Montana State Capitol, Helena, Montana 59620. 

Montana Administrative Register 14-7/30/87 



-Pl7-

HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of Montana (ARH) is a 
looseleaf compilation by department of, all 
rules of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

Montana Administrative Register (MAR) is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by 
agencies, notices of rules adopted by agencies, 
and interpretations of statutes and rules by 
the attorney general (Attorney General's 
Opinions) and agencies (Declaratory Rulings) 
issued since publication of the preceding 
register. 

Use of the Administrative Rules of Montana (ARM): 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

1. Consult ARM topical 
Update the rule 
accumulative table 
contents in the last 
Register issued. 

index, volume 16. 
by checking the 

and the table of 
Montana Administrative 

2. Go to cross reference table at end of each 
title which list MCA section numbers and 
corresponding ARM ;ule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules 0f Montana (ARM) ~; a compilatiotl of 
~xisting permanent rule3 af those exec11t ve agen~i~s w~tc,1 
have been designated by the M0ntana roced~~·e Ac: f'or 
inclusion in the ARM. T!le AEM ~_s npddt1-:1i through 
March 31, 1987. T:1is tab~e incl:.Jc~.e.'3 ti1o::c.r::- r'ule;:; ad•:;;--tcd 
during thA period March 31j 1?87 thro~1gh JrJ~e 3U, i997 Jnrl 
any proposed rule action t!:::t is 0(·\nd~n;r, O.u!""'i7J 1;; ~ll? past. G 
month period. (A fl·:::JtJce vf :.t:i:-::>tio:'"l mu.s~ br:' punlL::h0.j w<t:nin 
6 months of the published r1otJce ~~ ~.he p~o~nsed ~ule.) ThlH 
table does not, however, inclurle Lte cont~nts or this lssu0 
of the Montana Administr~Live Regjst2r (MAR). 

To be current on propos~d ~nd ~6~;p~ed rul~mAktng, ~t 
n~cessary to ~hec~ the ~RM vpdu~.8d ~i1ro~g~ ~A~t·ch 31, 
this table and the table (Jf cn!~Jt-,c.,Jts r1f .. this iss11e nf' 

'1AR. 
' 1~hr--:: 

This table indicates the departm~I)t name, title numb~r, ~ul~ 
numbe~s in ascending order, catc~phrase or tne subject rnatt~~ 
of the rule an1 the page number at which the sctian l• 
published in th~ 1987 Montana Administrative Regi~ter. 

I 
T -VII 

2. 5. 201 

2.21.804 
2.21.1501 

2.21.6706 

Blind V'>ndcr·s' Bidding Preference, p. 17·~0, 250 
Overtime ana Compensatory Time in Lieu or 
Overtime Compensation, p. 272, 769 
and other rules - Purchasing - Definitions 
Department Responsibilities - Delegation of 
Purchasing Authority - Competitive Sealed 5ids 
and Proposals- Small Purchases of Supplies and 
Services, p. 799 
and other rules - Sick Leave ~und, p. 733 
and other rules - Administ~ation of Compensatory 
Tj.me for Empl0yees Exempt from the Federal Fair 
Labor Standards Act (FLSA), p. 278. 767 
and other rules - Employee Ino&ntive 
Program, p. 505 

(Public 
I-III 

Employees' Reti~emAnt Board) 
and other rules - Salary ar1d Service Credits for 
Retirement Systems - Qualifying Out-of-ctate 
Service in PERS - Purrhasing Military Servtc~ in 
the Sheriffs' Retirement System - Grantlng Full 
Service Credit for Temporary Service Reductj.onc~ 
p. 614 

AGRICULTURE~rtme~t of~~~ 

I Assessment of Fees for Financial ConAulting and 
Debt Mediation, p. 803 
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I-II 

I-VI 

I-VII 

I-XI 

~.12.10P 

4.12.1806 

li.12.3501 

'I. 12. "3'50 3 
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and other rules - Produce Wholesalers - Itinerant 
Merchant3 - Establishing Bond Equivalents, p. 622 
Emergency Rules - Cropland Insect and Spraying 
Program, p. 771 
Rodenticide Grants Program- Collection of Fees, 
p. 510, 880 
Emergency Rules - Administration of the Alfalfa 
Leaf-cutting Bee Program, p. 580 
and other rule - Increasing the Fees Charged for 
Sampling, Inspection and Testing of Grains at the 
State Grain Laboratories, p. 53, 252 
Collection of Fees for Produce Inspections, 
p. 805 
and other rule - Grading of Certified Seed 
Potatoes, p. 193, 368 
Emergency Amendment - Grading of Seed Potatoes 
Having Hollow Heart Condition, p. 475 

STATE AUDITOR, Tttle 6 

I 

I 

I-IV 

Defining Promotional or Developmental Stage, 
p. 351, 774 
Emergency Rule - Defining Promotional or 
Developmental Stage, p. 369 
Group Coordination of Benefits, p. 940 

COMM~HC~epar>tm~n t of, Title 8 

(Board of 
8.6.405 

(Board of 
8.10.1006 
(Board of 
8.12.606 

(Board of 
P .• 16.602 

( Bo~E~d of 
8.20.401 

8.2Q,IJ01 

(Eoard of 
8.22.~01 

8.22.610 

14-7/30/87 

Architects) 
and other rules - Reciprocity - Individual Seal -
Standards of Professional Conduct and Activities 
Constltuting Misconduct, p. 1648, 253 

Barbers) 
Procedure Upon Completion, p. 627 

Chiropractors) 
and other rule - Renewals - Continuing Education 
- Inactive Status, p. 808 

Dentistry) 
and other rules - Allowable Functions for Dental 
Hygienists and Dental Auxiliaries - Prohibition -
Permit Required for Administration of Facility 
Minimum Qualifying Standards Facility 
Standardc,, p, 1654, 155 

Hearing Aid Dispen8ers) 
and other rules - Traineeship Requirements and 
Standards - ~ees Certified Hearing Aid 
Audiologists, p. 128, 371 
Traineeshio Requirements and Standards 
"Trainee" Designation, p, 514 

- General 
Horse Racing) 

and other 
Requirements 
and ether 

rules - Defini~ions 
- Claiming, p. 353 
rules - Stewards - Trainers 

~ontana Administrative Keqister 



8.22.1804 
8 .22.1804 
(Board of 
8.24.405 

(Massage 
8. 26. 101 

(Board of 
8.30.407 
8.30.707 
(Board of 
8.34.403 

(Board of 
8.40.404 
8.40.1215 

-1220-

Veterinarians - General Requirements - Types of 
Bets - Twin Trifecta - Alcohol and Drug Testing -
Pick (1-l) Wagering, p. 1732, 100 
Emergency Amendment - Twin Trifeota, p. 586 
Twin Trifeota, p. 739 

Landscape Architects) 
and other rule- Examinations -Fee Schedule, 
p. 1856' 2059 

Therapists) 
and other rules - Board Organization - Procedural 
Rules - Substantive Rules, p. 356, 697 

Morticians) 
Fee Schedule, p. 194, 477 
Disciplinary Actions, p. 1994 

Nursing Home Administrators) 
and other rules - Board Meetings - Public 
Information - Examinations - Continuing Education 
-Fee Schedule -Reinstatement, p. 223 

Pharmacy) 
and other rule- Fee Schedule -Fees, p. 227, 478 
Additions, Deletions and Rescheduling of 
Dangerous Drug~, p. 1534, 1957 

(Board of Private Security Patrolmen and Investigators) 
8.50.423 and other rules - Definitions -Temporary 

Employment Without Identification Card - Resident 
Manager and Qualifying Agents - Identification 
Pocket Card - Insurance Requirements 
Termination of Business - Fee Schedule 
Assessment, p. 629 

(Board of Professional Engineers and Land Surveyors) 
8.48.501 and other rules - Applications - Licensing 

Comity - Disciplinary Action - Emeritus Status -
Applications by Partnerships and Corporations, 
p. 1536, 1958, 2006 
Fee Schedule, p. 810 

Realty Regulation) 
Continuing Education, p. 1545, 157 
Continuing Education, p. 634 

8.48.1105 
(Board of 
I 
8.58.415A 
8.58.419 Suspension or Revocation - Violation of Rules 

Unworthiness or Incompetency, p. 229, 588 
(Board of Social Work Examiners and Professional Counselors) 
8.61,404 and other rules- Fee Schedule- Hours, Credits 

and Carry Over - Accreditation and Standards 
Reporting Requirements - Noncompliance - Annual 
License Renewal, p. 231, 479 

(Board of Speech Pathologists and Audiologists) 
8.62.702 and other rules - Definitions - Continuing 

Education Required - When - Education Activities 
Acceptable for Credit, p. 1996 

(Bureau of Weights and Measures) 
8.77.101 Scale Pit Clearance, p. 196, 589 
(Milk Control Bureau) 
8.79.301 Licensee Assessments, p. 56, 310 
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(Board of Milk Control) 
8.86.301 Formula for Fixing the Class I Producer Price, 

D, 235 
8.86.301 Special Whole~ale Prices and Formulas for Fixing 

the Class II and III Producer Prices, p, 402, 881 
(State Banking Bodrd) 
I Emergency Rule - Chartering of State Banks 

Without Notice, p. 1065 
(Local Government Assistance Divlsion) 
I Administration of the 1987 ;o·ederal Community 

Development Block Grant (CDBGJ Program, p, 357 
I-III Approv~l and Administr&tion of Contracts for 

Audits of Local Government Units, p. 1745, 480 
(Montana Economic Development Board) 
8.97.308 Rates, Service Charges and Fcc Schedule - Rate 

Reduction Pee, o. 1998, 202 
8.97.402 and other rules - Criteria for Determining 

Eligibility - Bonds and Notes of Board - Loan 
Loss Reserve Account for the Instate Investment 
Fun6 - Application and Financing Fees, Costs and 
Other Charges - Taxable Revenue Bond Program 
Terms, Interest Rates, f.·ees and Charg,.s 
Application Procedure to Become a "Certified" 
Montana Capital Company - Application Procedure 
to Become a "Qualified" Montana Capital Company, 
p, 636, 1070 

8.97.406 Economic Development Linked Deposit Program, 
p. 405 

(Aeronautics Division) 
8.106.602 Liability Insurance Requirements, p, 812 
(Board of Housing) 
8.111,202 Meetings of the Board of Housing, p, 240, 483 
(Video Gaming Control Bureau) 
I-III and other rule - Emergency Rules - Licensing 

Video Gaming Machines, p. 1067 
(Montana State Lottery Commission) 
I-XXXIII Operations of the Montana State Lottery 

Commission, p. 407, 883 

EDUCATION, Title 10 

(Superintendent of Public Instruction) 
I-III Special Education Transportation, p. 1003, 1383 
(Board of Public Education) 
10.55.203 District Superintendent, p. 1B~9, 102 
10,55.205 Professional Development, p. 1859, 102 
10.55.402 Basic Instructional Program: High School, Junior 

10.S5.405A 
10.57.102 
10.57.102 

14-7/30/87 

Uigh, Middle School and Grad~s 7 and 8 Budgeted 
at High School Rates, p, 1750, 102 
Gifted and Talented, p. 130, 591 
Definitions - Accredited, p. 1861, 103 
and other rules - Definitions - Correspondence, 
Extension and Inservice Credit - Reinstatement -
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1 (j' 57. 601 

10.64.301 

10.64.601 
10.65. 101 

CJ.~ss 1 Professional T~achin Cer1 jficate -Class 
2 Standard Ceach1n.~ Cect fica~~ - Class 
Administrativ~ Cert~fica~e~ . 1?0. S01 
::tnd other r·uler3 ... Req1 .. h~.'S':. t Susp~•nd or Re1,roke .;:; 
Teacher or Speciali~t C~rt ficat.~: Preliminary 
Action - Notice ~nd Opport~~ J far ijearins ~Do~ 
Determin~tion tha~ Subs .. a~t 31 Rea20n Exis~s to 
S11spend or Rev0k~ ·rcac er or :~eci2lJst 
CertifiC-') .. te - :·ie2!'j_!-Jg in Co;;~.·~st·~d C"::.~:·c:--:>:-. - After· 
Hearing by Member of Bo3r·d/Hearing ~xaminer/8oard 
of Public Education - Appeal fro~ Junial of a 
Teacher or Specialist Certificate 
Consider~tions Governing Acceptance nf Ap~~~l 
Hearing on Appeal, p. 51~ 

and other rules - ~iDimum Stanjards for Sc~1rlol 
Buses, p. 1rf52, 10~, 159 
Four-wheel Driv"C Vehicles, p. 175~, 
Policy Governing Pupil Instruction 
Approved for Foundation Program 
p. 1863, 102 

103 
Related D"Y'" 
Calculation::;~ 

(Montana State Library Commission) 
10.101.101 and other rules -Montana Library Services 

Advisory Council - Library Services and 
Construction Act (LSCA) Grants, o. 302, 741 

10.101.203 and other rules- Organizational and ?r~cedural 
Rules - General Policy and Public Library 
Development, p. 283 

FAMILY SERVICES, Department of Tille 11 

I-VIII Confidentiality of Case Records Containing 
Reports of Child Abuse and Neglect, p. 949 -

FISH, WILDLTFE AND PARKS, Departme~t of, Title 12 

I 

I-VII 

I-VIII 
1:.0. 6. 701 

12.6.703 

12.6.901 

12.6.901 

12.6.901 

Exclusion of Certain Flotation Devices from the 
Statutory Defiryition of "Vessel•, p. 307, 889 
Collection of Fees for Costs Associated with 
Preparation of Environmental Impact Statements, 
p. 359. 886 
Rules Regulating Fishing Contests, p. 959 
Personal Flotation Devices and Life Preservers, 
p. 308, 1072 
Limit the Requirements For Fire 
Small Motorboats and Vessels, p. 
Establishing a No Wake Speed 
Harrison Lake, p. 242 

Extingui~hPrs o~ 

36), 1073 
on Portions of' 

Prohibiting Motor or ~ngine Opera~ed Vessels on 
the BiRhorn River from Afterbay Dam to the 
Bighorn Access Are~, p. ?.44 
Water Safety Beculations - Closing Crystal Lake 
in Fergus County to Motor-Propelled Water Craft 
and to Establish a No-Wake Spee1 Limic on 
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I-VTI 

[-XLI X 

16. fi. 301 

16.6.303 
16.8.701 

16.8.704 

16.8.820 

16.8.937 

16.20.210 
16.32. 101 

16,114. 102 

16.44.102 

16.44.103 

-1223-

Portions of Lake Kookanusa on Cripple Horse Bay, 
p. 955 

Air Quality- Sulfur Dioxide Emission Controls, 
p. 2036 
and other rules - Control Measures to Prevent the 
Spread of Communicable Diseases, p. 816, 964 
and other rules - Records and Statistics - Birth 
Certificaces - Marriage Applications - Death and 
Petal Death Certificates, p. 997 
Recording of Delayed Birth Records, p. 1432 
and other rules - Air Quality - Monitoring and 
Data Requirements for Ambient Air Quality, 
p. 1658' ?007 
and other rules - Air Quality - Testing and Air 
Quality Permits p. 2000, 159 
Air Quality Standards for Sulfur Dioxide, 
p. 742, 815 
and other rules - Amendment of Federal 
Rule Presently Incorporated by Reference, 
Frequency of Bacteriological Sampling, p. 
and other rules - Review of Certificates 

Agency 
p. 744 
58' 311 
of Need 

for Health Care Facilities, p. 641, 1074 
Hazardous Waste - Consolidation and Updating 
Incorporations by ReferencP. of Federal Agency 
Rules Contained in Chapter 44 of Title 16 of the 
Administrative Rules of Montana, p. 1, 203 
and other rules - Hazardous Waste Management, 
p. 417, 775 
and other rules - Hazardous Waste Management 
Permitting - Counting Hazardous Wastes 
Requirements for Recycled Materials 
Incorporating Appendices - Redefining Generator 
Categories - Creating Requirements for 
Conditionally Exempt Small Quantity Generators 
Registration and Fee Requirements for Generators 
and Transporters - Accumulating Hazardous Wastes 
- Annual Reporting, p. 60, 255 

HIGHWAYS, Department of, Tit~ 

Special Vehicle Combinations, p. 7il7 
Display of Monthly or Quarterly GVW Fee Receipts, 
p. 1000 

INSTITUTIONS 1 Departme~_Ii,_tle 20 

20.1h.106 

20.?5.101 

14-7/30/87 

Admission Criter1a 
Aged, p. 246, 484 
and other rules 
Pardons Rules, p. 

to the Montana Center for 

- Revision of the Board 
753 

the 

of 
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JUSTICE, Department of, Title 23 

23.3. 118 

23.4. 101 

and other rule - Vision Tests - Vision Standards 
for Driver Licenses, p. 1002 
and other rules - Alcohol Analysis, p. 1945, 16 

LABOR AND INDUSTRY, Department of, Title 24 

I-VIII 
I-XII 

New Horizons Program, p. 1005 
Mediation of Workers' Compensation Disputes, 
p. 454! 890 

24.16.9007 Adoption by Reference of Standard Prevailing 
Rates of Wages Effective December 1, 1986 through 
November 30, 1987, p. 1669, 1960 

(Human Rights Commission) 
Public Hearing and Petition for Declaratory Ruling as to 

whether Montana Department of Institutions, a 
State Governmental Agency may Employ only Female 
Cottage Life Attendants at its Correctional 
Facility for Female Youth under Certain 
Circumstances, p. 1495, 2107 

Public Hearing and Petition for Declaratory Ruling as to 
whether the Reasonable Demands of tbe Screening 
and Selection of Adoptive Parents Requires 
Consideration of the Race, Sex, Religion, Age, 
Marital Status and Physical and Mental Handicap 
of the Applicant Parents without Violating 

I-IX 

24.9.201 

24.9.1107 
(Workers' 
I 

I 

I 

I-II 
24.29.702 
24.29.705 

24.29.803 
24.29.3801 

Section 49-3-205, MCA, p. 2047 
Sex Equity in Education under the Montana Human 
Rights Act, p. 1663, 312 
and other rules - Procedures for Investigation 
and Conciliation of Complaints Filed with the 
Commission- Pre-hearing Procedures, p. 431, 1088 
Age Discrimination in Housing, p. 1094 

Compensation Division) 
Temporary Rule- Impairment Rating Panel, p. 660, 
1084 
Temporary Rule - Distribution of Benefits from 
the Uninsured Employers Fund, p. 662, 1083 
Time Limits for Administrative Review and 
Contested Case Hearings, p. 668 
Temporary Rules - Rehabilitation, p. 664, 1086 
Self-Insurers, p. 1273, 1903 
and other rule - Corporate Officer Coverage Under 
the Workers' Compensation Act, p. 670 
Payment of Compensation, p. 1671, 2060 
Attorn6y Fee Regulation, p. 2050, 323 

STATE LANDS, Department of, Title 26 

I 

26.3. 101 

Shut-in Oil Royalties for Oil and Gas Leases on 
State Land, p. 1144, 2010 
and other rules- Surface Leasing of State Land, 
p. 1547, 17 
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(Ho~tana Statehood Centennial Commission) 
1-IX Sanctioning Official Centennial Commemorative 

Products and Pr•ojccts, p. 1437, 2062 

32.2.401 

32.8.202 

Departm~Dt of Livestcok Fees and Licenses, 
p. 1950, 105 
and other rule - Milk Freshness Dating 
Clarifying Responsibilities, p. 88, 698 

MTLITARY A~FAIRS, Department of, Title 34 

I-XXII Montana State Veterans Cemetery, p. 2053, 776 

NATURAL_Bi._~OURCES AND CONSERVATION, Department of_, Titl~~ 

(Board of Natural Resources and Conservation) 
36.12.101 and other rules -Definitions -Forms 

Application and Special Fees - Issuance of 
Interim Permits, p. 857 

36.20.101 and other rules - Weather Modification 
Regulation, p. 863 

(Board of Oil and Gas Conservation) 
36.22.501 and other rule - Location Limitations - Plugging 

and Abandonment Procedures of Seismic Shot Holes, 
p. 520, 1095 

PUBLIC SERVICE REGULATION, Departrn~nt of, Title 38 

33.3.704 and other rule- Filing by Motor Carriers of Proof 
of Insurance, p. 374 

38.4.120 and other rules -Intrastate Rail Rate 
Proceedings, p. 135, 699 

REVENUE, Department of ~itle 42 

I 

I 
I 

I-II 

I-IV 
I-V 
I-XI 

14-7/30/17 

Motor Fuel Tax Card trol Compliance and 
Administration, p. 1008 
Gasoline Distributor's License Tax, p. 1673, 2012 
Commer"iaj Personal Property Audits, p. 1784, 
2067 
Industrial Machinery and E1uipment Trend Factors 
- Industrial Machine~y and Equipment Depreciation 
Schedules, p. 1779, 1956, 20'/4 
Child Support Debt Tax Offsets, 
Emergency Telephone Service, p. 
ClassificDtion Requirements for 
for Nonproductive, l'"'-t tented 

p. 1864, 2065 
1574, 1963 
Class 18 Property 
Mining Claims 
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I-XI 
I-XI 

I-XI 
I-XIII 

I-XIV 

42.11.104 

42.12.128 

42.13.105 

42.13.222 

42. 15.511 
42.17.105 
42.17.105 

42.17.105 
42.17.113 

42. 17. 131 

42.21. 101 

42.21.201 

42.22.1101 

42.25.1005 

42.25.1005 

42.22.1201 

42.22.2101 

-1226-

Classification Recuirements for Cla8S 19 
Property, p. 1806, 106 
Temporary Rules - Accommodation Tax, p. 674, 1097 
Temporary Rules - Li~ht Vehicle and Motorcycle 
Tax, p. 678, 1106 
Accommodations Tax for Lcd~ing, p. 1020 
Light Vehicle and Motorcycle Tax - Personal 
Property Tax, p. 1014 
Administrative Income Withholding for Child 
Support, p. 90, 328 
Retail Liquor/Wine Price Restructurjng, p. 1952, 
705 
and other rule - Catering Endorsements 
Permissible and Prohibited Activities Regarding 
Selling Beer in Grandstand~, p. 876 
Applicability of Licenses; Premises Defjncd; Golf 
Course Exception; Portable Satellite Vehicle, 
Movable Devices, p. 756 
Beer Wholesaler and Table Wine Distributor 
Recordkeeping Requirements, p. 754 
Energy Related Tax Incentives, p. 1675, 2011 
Computation of Withholding Taxes, p. 1867, 2066 
Temporary Amendment - Computation of Withholding, 
p. 672, '1112 
Computation of Withholding - Income Tax, p. 1029 
Reporting Requirements for Withholding Taxes, 
p. 98' 329 
Withholding Allowance Review Procedures, p. 683, 
1113 
and other rules - Personal Property Taxes, 
p. 1786, 1956, 2068 
and other rules - Classification of Nonproductive 
Patented Mining Claims and Nonproductive Real 
Property, p. 758 
and other rules - Net Proceeds On Miscellaneous 
Mines, p. 1762, 2072 
and other rules - Temporary Rules - Severance Tax 
- Stripper Well and New Well Incentives, p. 1010 
and other rules - Severance Tax - Stripper Well 
and New Well Incentives, p. 1031 
Net Proceeds Tax on Oil and Gas Production, 
p. 1770, 2073 
and other rules - Gross Proceeds Tax on Coal 
Production, p. 1757, 2079 

SECRETARY OF STATE, Title 44 

1. 2. 204 

1. 2. 419 

and other rules - Temporary Rules - Rule Types 
and Their Location - Updating Procedures, p. 685, 
1114 
Scheduled Dates for the Montana Administrative 
Register, p. 1682, 2013 
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SOCIAL AND REHABILITATION SERVICES, Department of, Title 46 

I 

T-III 

46.5.621 

46.5.1202 

46.6.1501 

46.10.303 

46.10.311 
46.10.318 

46.10.403 
46.11.101 

46.12.102 

46.12.102 

46.12.204 

46.12.204 

46.12. 302 

46.12.401 
45.12.504 

46.12.514 

46.12.525 

46.12.532 

46.12. 550 

46.12.555 

46.12.1005 

46.12.1201 

46.12.1434 

46.12.2003 

14-7/30/87 

Food StRmp Employment and Training Pt'ogram, 
p. 153, 330 
and other rules -Organ Transplantations, 
Transpot'tation and Per Diem, p. 574, 907 
and other rules - Child and Youth 
Facilities, p. 511, 1579, 1814, 2080 

Care 

and other rules - Supplemental Payments to 
Recipients of Supplemental Security Income, 
p. 1693, 2014 
and other rules - Program for Persons 
Severe Disabilities, p. 524, 1115 

with 

and other rule - AFDC Deprivation Requirements 
and Continuation of Assistance, p. 1690, 2015 
AFDC Protective and Vendor Payments, p. 10, 204 
Policy of the AFDC Emergency Assistance Program 
to Not Pay Recipient's Taxes, p. 248, 780 
AFDC Table of Assistance Standards, p. 760 
Adoption of Amendments to Federal Agency 
Regulations Pertaining to the Food Stamp Program, 
p. 152 
and other rules - Medical Assistance 
Reimbursement for Outpatient Drugs, p. 1684, 1967 
and other rule - Electronic Media Claims 
Submission in the Medicaid Program, p. 551, 894 
and other rules -Medicaid Optional Services, 
p. 460 
and other rules - Medicaid Optional Services and 
Co-payments, p. 560, 895 
and other t'Ules - Inpatient Psychiatric Set'vices, 
p. 554, 900, 1116 
and other t'Ules -Medicaid Sanctions, p. 1062 
Mandatory Screening and Authorization 
Inpatient Hospital Services, p. 558, 905 

of 

and other rules - Early Periodic Screening 
Diagnosis and Treatment (EPSDT), p. 12, 205 
and other rules - Outpatient Physical Therapy 
Set'vioes, p. 145, 331 
Reimbursement for Speech Pathology 
p. 8, 207 

Services, 

and other rules- Home Health Services, p. 1687, 
2017 
and other rules - Personal Care Attendant 
Services, p. 197, 372 
Transportation and Per Diem, Reimbursement, 
p. 2057' 161 
and other rules -Nursing Home Reimbursement, 
p. 531, 913 
and other rules - Home and Community Services 
Program, p. 1870, 2094 
and other rules - Reimbursement for Physician 
Services, p. 1035 
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46.12.3601 

46.12. 3803 
46.12.3803 
45.13.302 

46.13.402 

46.13.403 

46.25.728 

46.25.731 

-1228-

Eligibility Determinations for Medical Assistance 
- Transfer of Resources, p. 365, 710 
and other rule - Non-institutionalized SSI
related Individuals and Couples, p. 6, 208 
Medically Needy Income Standards, p. 878 
Medically Needy Income Standards, p. 2004, 163 
and other rules - Low Income Energy Assistance, 
p. 365' 1606 
Low Income Energy Assistance Program (LIEAP) 
Supplemental Assistance, p. 375 
Low Income Energy Assistance Program Method of 
Payment, p. 1812, 2021 
Eligibility Determinations for General Relief 
Assistance, p. 527, 1117 
Structured Job Search and Training Program, 
p. 529, 927 
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