
:ESERVE 
FM 
035 
973 
A245a 

RESERVE 

MONTANA 
ADMINISTRATIVE 

REGISTER 

!lATE LAW Lnllultt 
JUL 1 6 1987 

01 MONTANA 

DOI;S 
1987CR 
JULY 16, 1987 
PAGES 940·1148 
INDEX COPY 



MONTANA ADHINISTRATIVE REGISTER 

ISSUE NO. 13 

The Montana Administrative Register (!1AR), a twice-monthly 
publication, has three sections. The notice section contains 
state agencies' proposed new, amended or repealed rules, the 
rationale for the change, date and address of public hearing, 
and where written comments may be submitted. The rule section 
indicates that the proposed rule action is adopted and lists 
any changes made since the proposed stage. The interpretation 
section contains the attorney general's opinions and state 
declaratory rulings. Special notices and tables are inserted 
at the back of each register. 
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BEFORE THE STATE AUDITOR 
AND CO~MISSIONER OF INSURANCE 

Of THE STATE OF MONTANA 

In the matter of the 
adoption of rules pertaining 
to qruup cc0rdination of 
bo::n-::;:1ts 

NOTICE OF PUBLIC HEARING 

1. On August 20, 1987, at 9:00 a.m., a public hearing 
will be held in Room 160 of the Mitchell Building at Helena, 
Montana, to consider the adoption of rules pertaining to group 
coordination of benefits. 

2. Statement of reasonable necessity. The proposed rules 
are reasonably necessary to effectuate the purpose of 
33-22-502 ( 2), MCA, because they clarify to each employee, 
member, or employee/member's dependent of an insured group an 
essential feature of insured groups coverage relating to the 
coordination of benefits payable under the group coverage. 

3. The proposed rules do not replace or modify any 
section currently found in the Administrative Rules of Montana. 

4. The text of the proposed rules is as follows: 
RULE I PURPOSE AND SCOPE (l) The purpose of these rules 

is to adopt the Model Group Coordination of Benefits 
Regulations, as promulgated by the National Association of 
Insurance Commissioners, These rules are intended to establish 
uniformity in the permissive use of overinsurance provisions 
and to avoid claim delays and misunderstandings that could 
otherwise result from the use of inconsistent or incompatible 
provisions among Plans. 

(2) A coordination of benefits (COB) provision is one 
that is intended to avoid claims payment delays and duplication 
of benefits when a person is covered by two or more plans 
providing benefits or :;ervices for medical, dental or other 
care or treatment. It avoids claims payment delays by 
establishing an order in which plans pay their claims and 
providing the authority for the orderly transfer of information 
needed to pay claims promptly. It avoids duplication of 
benefits by permitting a reduction of the benefits of a plan 
when, by these rules, it does not have to pay its benefits 
first. 

(3) These rules permit, but do not require, plans to 
include COB provisions, 

(4) If a group contract includes a COB provision, it must 
be consistent with these rules. A plan that do~s not include 
such a provision may not take the benefits of another plan as 
defined in subsection ( 1) of Rule II into account when it 
determines its benefits. There is one exception: a contract 
holder's coverage that is designed to supplement a part of a 
basic package of benefits may provide that the supplementary 
coverage must be excess to any other parts of the plan provided 
by the contract holder. 

MAR Notice No. 6-15 13-7/16/87 
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AUTH: 33-l-313, MCA IMP: 33-22-502(2), MCA 

RULE II DEFINITIONS (l) (a) A "plan" is a form of 
coverage with which coordination is allowed, The definition of 
plan in the group contract must state the types of coverage 
which will be considered in applying the COB provision of that 
contract. The right to include a type of coverage is limited 
by subsection (1) of Rule II. 

(b) A group contract that includes a COB provision may 
use any defint"tion of "plan" that is consistent With the 
definition of "plan" in these rules, 

(c) These rules use the term "plan". 
contract may, instead, use "program" or some 

(d) Except as provided in subsections 
"plan" does not mean individual or family: 

(i) insurance contracts; 
(ii) subscriber contracts; 

However, a group 
other term. 
(e) and (f) below, 

(iii) coverage through health maintenance organizations 
(HMOs); or 

( iv) coverage under other prepayment, group practice, 
and individual practice plans. 

(e) "Plan" means: 
(i) group insurance and group subscriber contracts; 
( i i) uninsured arrangements of group or group-type 

coverage; 
(iii) group or group-type coverage through HMOs and other 

prepayment, group practice, and individual practice plans; and 
(iv) group-type contracts. 
Group-type contracts are contracts that are not available 

to the general public and may be obtained and maintained only 
because of membership in or connection with a particular 
organization or group. Group-type contracts may be included in 
the definition of plan, at the option of the insurer or the 
health service corporation and its contract-client, whether or 
not uninsured arrangements or individual contract forms are 
used and regardless of how the group-type coverage is 
designated (for example, "franchise" or "blanket"). The use of 
payroll deductions by the employee, subscriber, or member to 
pay for the coverage does not, of itself, make an individual 
contract part of a group-type plan. This description of 
group-type contracts is not intended to include individually 
underwritten and issued, guaranteed renewable policies that may 
be purchased through payroll deduction at a premium savings to 
the insured. 

(f) "Plan" may mean the medical benefi'~s coverage in 
group and group-type automobile contracts. 

(g) "Plan" may mean medicare or other governmental 
benefits. That part of the definition of "plan" may be limited 
to the hospital, medical, and surgical benefits of the 
governmental program. However, "plan" may not mean a state 
plan under medicaid or a plan established by law tf by law 1ts 
benefits are excess to those of any private insurance plan or 
other non-governme~tal plan. 

(h) "Plan": 
( i) may not be construed to mean group or group-type 
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hospital indemnity benefits of $100 per day or less; but 
(ii) may be construed to mean the amount by which group 

or group-type hospital indemnity benefits exceed $100 per day. 
"Hospital indemnity benefits" are those benefits not related to 
expenses incurred. The term does not include 
reimbursement-type benefits even if they are designed or 
administered to give the insured the right to elect 
indemnity-type benefits at the time of claim. 

( i) "Plan" may not mean blanket accident-type only 
coverages or school accident-type coverages that cover grammar, 
high school, and college students for accidents only, including 
athletic injuries, either on a 24-hour basis or on a "to and 
from school" basis. 

( 2) "This plan", in a COB provision, means the part of 
the group contract providing the health care benefits to which 
the COB provision applies and which may be reduced on account 
of the benefits of other plans. Any other part of the group 
contract providing health care benefits is separate from this 
plan. 

A group contract may apply one COB provision to certain of 
its benefits (such as dental benefits), coordinating only with 
like benefits, and may apply other separate COB provisions to 
coordinate other benefits. 

(3) "Primary plan" means a plan under which benefits for 
a person's health care coverage must be determined without 
taking the existence of any other plan into consideration. 
There may be more than one primary plan (for example, two plans 
that do not have order of benefit determination rules). A plan 
is a primary plan if either: 

(a) the plan has no order of benefit determination rules, 
or it has rules that differ from those permitted by these 
rules; or 

(b) all plans that cover the person use the order of 
benefit determination rules required by these rules and under 
those rules the plan determines its benefits first. 

(4) "Secondary plan" means a plan that is not a primary 
plan. If a person is covered by more than one secondary plan, 
the order of benefit determination rules of these rules decide 
the order in which their benefits are determined in relation to 
each other. The benefits of each secondary plan may take into 
consideration the benefits of the primary plan or plans and the 
benefits of any other plan that, under these rules, has its 
benefits determined before those of that secondary plan. 

(5) (a) "Allowable expense" means a necessary, reasonable, 
and customary item of expense for health care, if the item of 
expense is covered at least in part under any of the plans 
involved, unless a statute requires a different definition. 
However, items of expense under coverages such as dental care, 
vision care, prescription drug, or hearing aid programs may be 
excluded from the definition of allowable expense. A plan that 
provides benefits only for any such items of expense may limit 
its definition of allowable expenses to like items of expense, 

(b) If a plan provides benefits in the form of services, 
the reasonable cash value of each service is considered as both 
an allowable expense and benefit paid. 
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(c) The difference between the cost of a private hospital 
room and the cost of a semiprivate hospital room is not 
considered an allowable expense under the above definl t ion 
unless the patient's stay in a private hospital room is 
medically necessary in terms of generally accepted medical 
practice, 

(d) If COB is restricted in its use to specific coverage 
in a contract (for example, maJor medical or dental), the, 
definition of "allowable expense• must include tne 
corresponding expenses or services to which COB applies. 

( 6) "Claim" means a request that benefits of a plan be 
provided or paid, The benefits claimed may be in the form of: 

(a) services (including supplies); 
(b) payment for all or a portion of the expenses i~curred; 
(c) a combination of (a) and (b) above; or 
(d) an indemnification. 
(7) "Claim determination period" means: 
(a) The period of time, which must not be less than 12 

consecutive months, over which allowable expenses are compared 
with total benefits payable in the absence of COB to determine: 

(i) whether overinsurance exists; and 
(ii) how much each plan will pay or provide. The claim 

determination period usually is a calendar year, but a plan may 
use some other period of time that fits the coverage of the 
group contract. A person may be covered by a plan during a 
portion of a claim determination period if that person's 
coverage starts or ends during the claim determination period. 

(b) As each claim is submitted, each plan must determine 
its liability and pay or provide benefits based upon allowable 
expenses incurred to that point in the claim determination 
period, But that determination is subject to adjustment as 
later allowable expenses are incurred in the same claim 
determination period, 

AUTH: 33-1-313, MCA IMP; 33-22-502(2) 1 MCA 

RULE III MODEL COB CONTRACT PROVISION (1) Subsection 
( 4) of this rule contains a model COB provision. Except as 
provided in subsection (4)(b) and (4)(c) of this rule and in 
Rule IV, the model COB provision may be used in a group 
contract. 

(2) The COB provision in a group contract does not have 
to use the words and format shown in subsection (4) of this 
rule. The language of the COB provision may be changed to fit 
the language and style of the rest of the group contract or to 
reflect the difference among plans that: 

(a) provide services; 
(b) pay benefits for expenses incurred; and 
(c) indemnify. 
(3) A contract may not provide that its benefits are 

excess or always secondary to any plan defined in subsection 
(1) of Rule II, except in accordance with these rules. A group 
contract may not reduce benefits on the bases that: 

(a) another plan exists; 
(b) except with respect to part B of medicare, a person 
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is or could have been covered under another plan; or 
(c) a person has elected an option under another plan 

providi~g a lower level of benef1ts than another opt~on which 
could have been elected. 

(4) If a plan covering a risk resident or to be performed 
in this state includes a COB provision, the COB provision must 
be consistent with the followi~g model COB provision. 

(a)(iJ This COB proviscon applies to this plan when an 
~mployee or the e'11plo1ee' s covered dependent has health care 
~overoge under more tnan one p~~n. 

(ii) If this COB provision applies, loo; first at the 
order of benefit determination rules set fortn in subsection 
(4)(c) of this rule. Those rules determine whether the 
benefits of this plan are determined before or after those of 
another plan. The benefits of this plan: 

(AI may not oe r<:duced if, under the_ order of benefit 
determination rules, this plan determines its llenef1ts before 
another plan; but 

(B) may be reduced if, under the order of benefit 
determination rules, another plan determines its benefits first. 

(b) Each insurance policy with a COB provision must 
define the following terms in the manner they are defined in 
Rule II: plan, this plan, primary plan, secondary plan, 
allowable expense, and claim determination period. 

(c) The order of benefit determination rules are as 
follows: 

(i) When there is a basis for a claim under this plan 
and another plan, this plan is a secondary plan that has its 
benefits determined after those of the other plan, unless: 

(A) the other plan has rules coordinating its benefits 
with those of this plan; and 

(B) both those rules and this pla·,'s rules, in 
subparagraph (ii) below, require that this plan's benefits be 
determined before those of the other plan. 

(iii This plan determines its order using the first of 
the following rules that applies: 

(A) The benefits of the plan that covers the person as an 
employee, member, or subscriber (that is, other than as a 
dependent) are determined before those of the plan that covers 
the person as a dependent. . 

(B) Except as otherwise provided in these rules, if this 
plan and another plan cover the same child as a dependent of 
different persons, not separated or divorced, called "parents": 

(I) the benefits of the plan of the parent whose 
birthday falls earlier in a year are determined before those of 
the plan of the parent whose birthday falls later in that year; 
but 

(II I if both parents have the same birthday, the 
benefits of the plan that covered the parent longer are 
determined before those of the plan that covered the other 
parent for a shorter period of time. 

(C) If two or more plans cover a person as a dependent 
child of divorced or separated parents, benefits for the child 
are determined in this order: 

(I) first, the plan of the parent with custody of the 
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child; 
(II) then, the plan of the spouse of the parent with the 

custody of the chid; and 
(III) finally, the plan of the parent not having custody 

of the child. 
However, if the specific terms of a court decree state 

that one of the parents is responsible for the health care 
expenses of the child and the entity obligated to pay or 
provide the benefits of the plan of that parent has actual 
knowledge of those terms, the benefits of that plan are 
determined first. This subsection does not apply with respect 
to any claim determination period or plan year during which any 
benefits are actually paid or provided before the entity has 
that actual knowledge. 

(D) The benefits of a plan that covers a person as an 
employee who is neither laid off nor retired (or as that 
employee's dependent) are determined before those of a plan 
that covers a person as a laid off or retired employee (or as 
that employee's dependent). 

(E) If none of the above rules determines the order of 
benefits, the benefits of the plan that covered an employee, 
member, or subscriber longer are determined before those of the 
plan that covered the person for the shorter time. 

(d)(i) This subsection (d) applies when, in accordance 
with subsection (c), this plan is a secondary plan as to one or 
more other plans. If this subsection applies, the benefits of 
this plan may be reduced under this section. Other plans are 
referred to as "the other plans" in subsection (d)(ii) 
immediately below. 

(ii) The benefits of this plan are reduced when the 
allowable expense in a claim determination period exceeds the 
sum of: 

(A) the benefits that would be payable for the allowable 
expenses under this plan in the absence of this COD provision; 
and 

(B) the benefits that would be payable for the allowable 
expenses under the other plans, in the absence of provisions 
with a purpose like that of this COB provision, whether or not 
claim is made. tn that case, the benefits of this plan are 
reduced so that they and the benefits payable under the other 
plans do ~ot total more than those allowable expenses. 

If the benefits of this plan are reduced as described 
above, each benefit is reduced in proportion and charged 
against any applicable benefit limit of this plan. 

(e) Certain facts are r.eeded to apply these COB rules. 
[The XYZ Company] has the right to decide which facts it 
needs. It may obtain needed facts from or provide them to any 
other organization or person. [The XYZ Company] need not tell, 
or get the consent of, any person to obtain or provide needed 
facts. Each person claiming benefits under this plan must 
provide [The XYZ Company] any facts it needs to pay the claim. 

(f) A payment made under another plan may include ar. 
amount that 3hould have been pa:d under this plan. If it does, 
[The XYZ company] may pay that arnount to tne organization that 
paid it. That amount will then be treated as though it were a 
13-7/16/87 11AR Notice No. 6-15 
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benefit paid under this plan. [The XYZ Company) Will not have 
to pay that amount again. The term "payment made" includes the 
provision of benefits in the form of services, in which case 
"payment made" means reasonable cash value of the benefits 
provided in the form of services. 

(g) If the amount of the payments made by [The XYZ 
company] is more than it should have paid under this COB 
provision, it may recover the excess from one or more of: 

(i) the persons it has paid or for whom it has paid; 
(ii) insurers; or 
(iii) other organizations. 
The "amount of the payments made" includes the reasonable 

cash value of any benefits provided in the form of services. 

AOTH: 33-1-313, MCA IMP: 33-22-502(2), MCA 

RULE IV RULES FOR COORDINATION OF BENEFITS (l)(a) The 
primary plan must pay or provide its benefits as if the 
secondary plan or plans did not exist. A secondary plan may 
take the benefits of another plan into account only if, under 
these rules, it is secondary to that other plan. 

(b)(i) The word "birthday" in the wording shown in 
subsection (4) (c) (ii) (B) of Rule III refers only to month and 
day in a calendar year, not to the year in which the person was 
born. 

(ii) A group contract that includes a COB provision and 
that is issued or renewed or has an anniversary date on or 
after the effective date of these rules must include the 
substance of the provision in subsection (4)(c)(ii)(B) of Rule 
III. 

(c)(i) To determine the length of time a person has been 
covered under a plan, two plans are treated as one plan if the 
claimant was eligible under the second plan within 24 hours 
after the first plan ended. Thus, the start of a new plan does 
not include: 

(A) a change in the amount or scope of a plan's benefits; 
(B) a change in the entity that pays, provides, or 

administers the plan's benefits; or 
(C) a change from one type of plan to another (such as, 

from a single employer plan to that of a multiple employer 
plan). 

(ii) The length of time that a claimant is covered under 
a plan is measured from the claimant's first date of coverage 
under that plan. If that date is not readily available, the 
date the claimant first became a member of the group must be 
used as the date from which to determine the length of time the 
claimant's coverage under the present plan has been in force. 

(2) A secondary plan may reduce its benefits in the 
following manner or any manner that is more favorable to a 
covered person. When this alternative is used, a secondary 
plan may reduce its benefits so that the total benefits paid or 
provided by all plans during a claim determination period are 
not more than total allowable expenses. The amount by which 
the secondary plan's benefits have been reduced must be used by 
the secondary plan to pay allowable expenses, not otherwise 
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paid, that were incurred during the claim determination period 
by the person for whom the claim is made. As each claim is 
submitted, the secondary plan determines its obligation to pay 
for allowable expenses based on all claims which were submitted 
up to that point in time during the claim determination. 

(b) When this alternative is used, the suggested contract 
provision is as shown in subsection (4)(dl(ii) of Rule III. 

(c) The last paragraph quoted in subsection (4)(d)(ii) of 
Rule III may be omitted if the plan provides only one benefit, 
or may De altered to suit the coverage provided. 

(3) A secondary plan that provides benefits in the form 
of services may recover 1 from the primary plan, the reasonable 
cash value of providing the services, to the extent that 
benefits for the services are covered by the primary plan and 
have not already been paid or provided by the primary plan. 
Nothing in this subsection may be interpreted to require a plan 
to reimburse a covered person in cash for the value of services 
provided by a plan that provides benefits in the form of 
services. 

(4) (a) Some plans with order of benefit decermination 
rules not consistent with these rules declare that the plan's 
coverage is "excess" to all others, or "always secondar-y." 
This occurs because: 

( i) certain plans may not be subject to insurance 
regulation; or 

( i i l some group contracts have not yet been conformed 
with these rules pursuant to Rule v. 

(b) A plan with order of benefit determination rules that 
comply with these rules (herein called a complying plan) may 
coordinate its benefits with a plan that is "excess" or "always 
secondary" or that uses order of benefit determination rules 
which are inconsistent with those contained in these rules 
(herein called a noncomplying plan) on the following basis: 

( i l If the complying plan is the primary plan, it must 
pay or provide its benefits on a primary basis. 

(ii) If the complying plan is the secondary plan, it 
must, nevertheless, pay or provide its benefits oirst, but the 
amount of the benefits payable must be determined as if the 
complying plan were the secondary plan. In such a situation, 
such payment is the limit of the complying plan's liability. 

(iii) If the noncomplying plan does not provide the 
information needed by the complying plan to determine its 
benefits within a reasonable time after it is requested to do 
so, the complying plan must assume that the benefits of the 
noncomplying plan are identical to its own and must pay its 
benefits accordingly. However, the complying plan must adjust 
any payments it makes based on that assumption whenever 
information becomes available as to the actual benefits of the 
noncomplying plan. 

( i v) If: 
(A) the noncomplying plan reduces its benefits so that 

the employee, subscriber, or member receives less in benefits 
than he or she would have received had the complying plan paid 
or provided its benefits as the secondary plan and the 
noncomplying plan paid or provided its benefits as the primary 
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plar.; ~:1J 

(BI }Qver~ing state law allows the right of subrogation 
set !:')rth be:ow; 

then the complying plan must advance t:o or on behalf of 
the employee, s~bscriber, or member an amount equal to such 
difference. However, the complying plan may not advance more 
than the complying plan would have paid haa it neen the primary 
plan less any ~rnount 1t previously pa~d. In consideration of 
~n advan~e, the compl;.ng plan mus~ be subrogated to all rights 
of the emp.irJjee, sucscriber, or member og5.1nst ~."'le noncomplying 
olan. ,:,~ ad•Jance by the complying plar, muse also be without 
prejudice to any claim it may have against the noncomplying 
plan in the absence of a subrogation. 

( 5) A te~m such as "unusual and customar;," "usual and 
prevailing," 0: "reasonable and customary," ;cay be substituted 
for the term "necessary, reasonaole and cust,;)f!lary." Terms such 
as "medical care" or "dental care" ~!lay be substituted for 
"health care" to describe the coverages to which the COB 
pro•Jision apply. 

(6) The COB concept clearly differs from that of 
subrogation. Provisions for one may be included in health care 
benefits contracts without compelling the inclusion or 
exclusion of the other. 

AUTH: 33-1-313, MCA IMP: 33-22-502(2), MCA, 

5. The Commissioner is proposing these rules because 
there currently is no uniformity in the permissive use of 
overinsurance provisions. The rules would provide uniformity 
in the use of overinsurance provisions and would help avoid 
claim delays and misunderstandings that could result from the 
use of inconsistent or incompatible overinsurance provisions 
among group insurance plans. 

6. Interested persons may present their data, views, or 
arguments either orally or in writing, at the hearing, Written 
data, views, or arguments may also be submitted to Kathy M. 
Irigoin, State Auditor's Office, Mitchell Building, P.O. Box 
4009, Helena, Montana 59604, no later than August 13, 1987. 

7. Tanya Ask has been designated to preside over and 
conduct the hearing. 

8. The authority for the commissioner to adopt the 
proposed rules is 33-1-313, MCA, and the rules implement 
33-22-502(2), MCA. 

certified to the secretary of State this 
1987. 
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BEFORE THE DEPARTMENT OF 
FAMILY SERVICES OF 1'HE 

STATE OF MONTANA 

In the matter of the 
adoption of Rules I through 
VIII pertaining to 
confidentiality of case 
records containing reports 
of child abuse and neglect 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED ADOPTION OF 
RULES I THROUGH VIII PER­
TAINING TO CONFIDENTIALITY 
OF CASE RECORDS CONTAINING 
REPORTS OF CHILD ABUSE AND 
NEGLECT 

1. On August 19, 1987, at 10:00 a.m., a public hearing 
will be held in the auditorium of the Social and Rehabili­
tation Services Building, 111 Sar,ders, Helena, Montana to 
consider the proposed adoption of Rules I through VIII 
pertaining to confidentiality of case records containing 
reports of child abuse and neglect. 

2. The rules as proposed to be adopted provide as fol-
lows: 

RULE I PURPOSE ( 1) These rules are being adopted to 
govern the d:lsclosure of case records containing reports of 
child abuse and neglect, 

AUTH: Sec. 41-3-ZOB MCA; AUTH Extension, Sec. 2, Ch. 
28i, L. 1987, Eff. 3/21/87 

IMP: Sec. 41-3-205 MCA 

RULE II DF:FINI'J'IONS (1) For purposes of this part, the 
following definitions shall apply: 

(a) "Case records containing reports of child abuse or 
neglect" means any case files maintained by the department 
>!hich include a report or referral alleging child abuse or 
neglect as defined in so=ction 41-3-?.01, MCA. Photographs, 
vidt:O and audio tapes may also be included as part. of the case 
record. 

(b) "Child placing agency" means any corporation, part­
nership, associaticn, firm, agency, insLitution or person who 
places or who arranges for the placement of any child with any 
family, person, or facility not related by blood or marriage, 
either for foster care or for adoption. 

(c) "Confidentiality" or "confidential'' means to with­
hold fro~ di~~losur~. 

(d) ''Day care facility" means a person, association or 
place, incorporated or unincorporated, that provides supple­
mental parental care on a regular basis. It includes a family 
day care home, a day care center, or a group day care home. 
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It does not include a person who limits care to children who 
are related to him by blood or marriage or under his legal 
guardianship, or any group facility established chiefly for 
educational purposes. 

(e) "Disclosure" means to release for inspection or 
copying or to make known or reveal in any manner any informa­
tion contained in case records containing reports of child 
abuse or neglect. 

(f) "Guardian" means a person appointed by the court to 
assume the powers and responsibilities of a parent for the 
child. 

(g) "Parent" means the biological or adoptive mother or 
father of the child. 

(h) "Person responsible for a child's welfare" means: 
(i) the child's parent, guardian, or foster parent; 
(ii) an employee of a public or private residential 

institution, facility, home, or agency; or 
(iii) any other person legally responsible for the 

child's welfare in a residential setting. 
(i) "Reasonable cause to believe" means a belief based 

upon credible information or facts. 
(j) "Reports of child abuse or neglect" means a referral 

made pursuant to section 41-3-201, MCA alleging that a child 
is an abused or neglected child as defined by section 
41-3-102, MCA. 

(k) •seal" means to make secure against access and with­
hold from disclosure. 

(1) "Subject" means the child alleged to have been 
abused, dependent or neglected or the parents of the child. 

(m) "Substantiated report" means that, upon inves­
tigation, the investigating worker has determined there is 
reasonable cause to believe that the reported child abuse or 
neglect caused harm to the child's health or welfare as 
defined in section 41-3-102(3), MCA. 

(n) "Unfounded report" means that, upon investigation, 
the investigating worker has determined there is no reasonable 
cause to believe that the reported child abuse or neglect has 
occurred. 

(o) "Unsubstantiated report" or "inconclusive report" 
means that, upon investigation, the investigating worker was 
unable to determine whether the abuse or neglect occurred or 
the report was unfounded. 

(p) "Youth care facility" means a facility in which sub­
stitute care is provided to youth in need of care, youth in 
need cf supervision, or delinquent youth and includes youth 
£oste~ homes, youth group homes, and child care agencies. 

AUTP: Sec. 41-3-208 MCA; AUTH Extension, Sec. 2, Ch. 
287, L. 1987 1 Eff. 3/21/87 

IMP: Sec. 41-3-205 MCA 
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RULE III RECORDS (1) only those case records developed 
by the department may be disclosed. 

(2) Records prepared by medical, psychological or other 
professionals or records received from another state sltall be 
considered the property of the professional preparing the 
record and may not be released without the written aulhcriza­
tion of the professional preparJng the record. 

AUTH: Sec. 41-3-208 MCA; AUTH Extension, Sec. '2, Ch. 
287, L. 1987, Eff. 3/21/87 

IMP: Sec. 41-3-205 MCA 

RULE IV CONFIDENTIALITY ( 1) The child abuse and ne­
glect case records of the department shall be kept confiden­
tial except that disclosure may be made to persons specifir.al­
ly identified in section 41-3-205 MCA and Rule v. 

AUTH: Sec. 41-3-208 MCA; AUTH Extension, Sec. 2, Ch. 
287, L. 1987, Eff. 3/21/87 

IMP: Sec. 41-3-205 MCA 

RULE V DISCLOSURE (1) Records may be disclosed to a 
court for 1n-camera 1nspection if relevant to an issue before 
it. The court may permit public disclosure if it finds such 
disclosure to be necessary for the fair resolution of an issue 
before it. 

(2) Records may also be disclosed to the following per­
sons or entities in this state or any other state: 

(a) a department, agency, or organization including fed­
eral agencies legally authorized to receive, inspect, or in­
vestigate reports of child abuse or neglect; 

(b) a licensed youth care facility or a licensed child­
placing agency that is providing services to the family or 
child who is the subject of a report in the records; 

(C) a licensed health or mental health professional who 
is treating the family or child who is the subject of a report 
in the records; 

(d) a parent or guardian of the child who is the subject 
of a report in the records, or other persons responsible for 
the child's welfare, without disclosure of the identity of any 
person who reported or provided information on the alleged 
child abuse or neglect incident contained in the records; 

(e) a child named in the records who was allegedly 
abused or neglected or his guardia~ ad litem; 

(f) the members of an interdisciplinary child protective 
team authorized under section 41-3-108, MCA for the purposes 
of assessing the needs of the child and family, formulating a 
treatment plan, and monitoring the plan; 

(g) a department or agency investigating an applicant 
for a license to operate a youth care facility, day-care 
facility, or child-placing agency if the investigation is 
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based c,r, ,, c;ubstanti.o.ted report <'d!<1 the aJOplicant is notified 
o~ the investjg2tion; 

(h) ar errployee of the department of faMily services or 
departrn&nt of social and rehabilitation services if disclosure 
of th~ rerords is necessary for the administration of programs 
design~d to bPnefit ~he child; 

(i) a~ agepcy o~ an lnCian tribe or the r~:atives of an 
Indian chilf if disclosure o~ the record3 is nec~ssar•.• to meet 
requirements of the 'cderal Indian Child Wel!are Act;. 

(j) a county attorney or peac~ officer if disclosure is 
necessary for the investigation or prosecution of a c~se in­
volving ch~ld abuse or neglect; or 

lk) 2 foster care review committee established ue1der 
section 41-3-1115, MCA. 

(3) Nothing in this S''"ti or, is intended to affect the 
confidentiality of criminal court records o,· records of law 
enforcement agencies. 

(4) Any person who receives all or part o~ a case record 
is bound by statute and these regulations to keep the informa­
tion confidential and may not disclose information in the 
records to anyone other than the individuals or entities 
described in !(ule V(2) (a). 

Jll'Tll: Sec. 41-3-208 MCA; ~xtens~<?_!!, Sec. 2, Ch. 
287, L. 1987, Eff, 3/21/87 

IMP: Sec, 41-3-205 MCA 

RULE VI PENALTY ( 1) Any person who penni ts or encour­
ages the unauthoriz;e.[ dissemination of the contents of a child 
abuse or neglect case record is guilty of a misdemeanor as 
provided in section 41-3-205, MCA. 

AUTH: Sec. 41-3-208 MCA; AUT!! Exten,doT', Sec. ? , Cl.. 
287, L. 1987, Eff. 3/21/87 

IMP: Sec. 41-3-205 MCA 

RULE VII DISCI.OSliPE PROCEDURES ( 1) Reauests :!'or <lis­
closure may ··be made orally or in writing to the department. 

(a) The department shall respond to a 1 equest !'or dis­
closure within 30 days of the request. 

(b) If the request for disclosure is denied, the depart­
ment shall notify the person requesting the information in 
writing of the reasons for denial. 

(2) Upon receiving a request for disclosure, the depart­
ment shall determine if the person or entity who is requesting 
disclosure is authorized by statute or these rules to receive 
such information. 

(a) Any person who is not authorized to recei vc the 
information shall be notified in writing that the information 
cAnnot legally be disclosed without a court order. 
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lb) If the person or entity requesting disclosure is 
authorized by statute or these rules to receive the requested 
information, the department shall disclose the information to 
the requesting person or entity as set forth in Rule V. 

(i) The person or entity requesting the information may 
inspect the records at the department offices and may request 
copies of any portion of the record. 

(ii) No fee will be charged for inspection. The depart­
ment may charge a reasonable fee for the costs of copying the 
records. 

(iii) If the information cannot be disclosed within thir­
ty (30) days of receiving the request, the department shall 
notify the requesting person or entity in writing of the rea­
son for the delay. 

AUl'H: Sec. 41-3-208 MCA; AUTH Extension, Sec. 2, Ch. 
287, L. 1987, Eff. 3/21/87 

IMP: Sec. 41-3-205 MCA 

RULE VIII AMENDMENT AND SEALING OF THE RECOFD (1) The 
subject of a case record containing a substantiated report of 
child abuse or neglect has the right, at any time, to request 
the department to amend or make additions to the case record 
on the grounds that the information is incomplete, incorrect 
or is being maintained improperly. 

(a) The subject must specifically identify in writing 
the portions of the record he believes to be in error and must 
state the specific reasons why he believes the record to be in 
error. 

(b) The department wil: review the subject's request for 
amendment and notify the subject in writing of its decision 
regarding the request ~or amendment. 

( i) If the department determines the information con­
tained in the case record is correct, the department will deny 
the request for amendment, but will allow the subject to pre­
pare a written statement of the reasons why he believes the 
records to be in error which will be made a part of the 
permanent record. 

(ii) If the department determines the information con­
tained in the case record ic in error, the information will be 
amended in the ca"" record and a copy of the amended record 
shall be sent to the subject and person or agency to whom the 
incorrect information was disclosed. 

(c) :f the subject is diss&t'sfiPd with the decision of 
tr,e departl'lent, he may request an ildministrative review of the 
Cecision. The request for an administrative review must be 
made in writing within thirty (30) days from the date of the 
department's response to the request for amendment. 

(2) The subject of a case r~cord which contains an 
unsubstantiated or unfourded report may request the department 
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to seal the case record if there are no substantiated reports 
contained in the case record. 

(3) Once sealed, the record shall not be disclosed to 
any person or entity except upon the written approval of the 
department director. 

AUTH: Sec. 41-3-208 MCA; AUTH Extension, Sec. 2, Ch. 
287, L. 1987, Eff. 3/21/87 

IMP: Sec. 41-3-205 MCA 

3. This rule is necessary to implement House Bill 605 
(Chapter 287, Laws of 1987) which authorizes the department to 
disclose confidential child abuse and neglect records under 
certain circumstances. The rule sets forth the circumstances 
under which disclosure will be allowed and the procedures for 
disclosure, amendment and sealing of the case record. 

4. Interested parties may submit their data, views, or 
arguw"nts either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Department of Family Services, P.O. Box 
8005, Helena, Montana 59604, no later than September 2, 1987. 

5. Legal Counsel for the Department of Family Services 
has been designated to preside ove_r--l!J10 )conduct the hearing. 

r- ~ ~ 
; , -~~-.;.~-- r- #--·· ~· 

.... '.·, ,.·;, #!4,"Ir 
D'irector, Department-am ly 

Services ' 

Certified to the Secretary of State ___ J_ul~y~6 _____________ , 1987. 
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BEFORE THE FISH AND GAME COMMISSION 
OF THE STATE OF MONTANA 

In the matter of the amendments) 
of Rule 12.6.901 pertaining to ) 
water safety regulations ) 

NOTICE OF PROPOSED AMENDMENTS 
OF RULE 12.6.901 TO CLOSE 
CRYSTAL LAKE IN FERGUS COUNTY 
TO MOTOR-PROPELLED WATER ) 

) 
) 
) 
) 

CRAFT AND TO ESTABLISH A 
NO-WAKE SPEED LIMIT ON PORTIONS 
OF LAKE KOOKANUSA ON CRIPPLE 
HORSE BAY 

NO PUBLIC HEARING CONTEMPLATED 

TO: ALL INTERESTED PERSONS 

1. On August 20, 1987, the Montana Fish and Game 
Commission proposes to amend Rule 1 2. 6. 901 to prohibit Motor­
propelled water craft on crystal Lake, located in Fergus County, 
except under exceptional circumstances. The rule must be 
reviewed and approved by the Department of Health and 
Environmental Sciences before becoming effective, as required by 
Section 87-1-303, MCA. 

2. The rule a» proposed to be amended provide as follows: 

12.6.901 WATER SAFETY REGULATIONS (1) In the interest of 
public health, safety, or protection of property, the following 
regulations concerning the public use of certain waters of the 
state of Montana are hereby adopted and promulgated by the 
Montana fish and game commission. 

(a) The following waters are closed to use for any motor­
propelled water craft except in case of use for official patrol, 
search and rescue, maintenance or hydroelectric projects and 
related facilities with prior notification by the utility, or for 
scientific purposes; 

Beaverhead County: 
Big Horn County: 
Cascade County: 

Custer County: 

13-7/16/87 

Big Hole River 
Arapooish access area 
Smith River 
That portion of the Missouri River 
from the Burlington Northern 
Railway Bridge No. 119.4 at 
Broadwater Bay in Great Falls to 
Black Eagle and that portion of the 
Missouri River from the Warden 
Bridge on 10th Avenue South in 
Great Falls to the floater take-out 
facility constructed near 
Oddfellows Park at Broadwater Bay 
as posted. 
Branum Pond 
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Deer Lodge County: 
Gallatin County: 
Granite County: 
Hill County: 
Jefferson County: 
Lewis & Clark County: 
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Big Hole River 
Bozeman Ponds 
Bear Mouth rest area pond 
Bearpaw Lake 
Park Lake 
Wood Lake 
Spring Meadow Lake 

Madison County: Big Hole River 
Meagher County: Forest Lake - Smith River 
Missoula County: Frenchtown Pond - Harpers Lake 
Ravalli ,County: Twin Lakes 
Richland County: Gartside Reservoir 
Silver Bow County: Big Hole River 
Toole County: Henry Reservoir-Fitzpatrick Lake 
(b) The following waters are closed to the use of all boats 

propelled by machinery of over 10 horse power, except in cases of 
use for search and rescue, official patrol, or for scientific 
purposes: 

(i) all rivers and streams in the following counties east 
of the continental divide: 

Silver Bow Gallatin-exception: Missouri downriver 
Beaverhead from Headwaters state park 
Jefferson Park-exception: Yellowstone downriver 
Madison from I-90 bridge at Livingston 

Broadwater-exception: Missouri downriver 
from the Broadwater-Gallatin county line 

(ii) other waters of the state as follows: 
Hill County: Beaver Creek Reservoir 
Fallon County: South Sandstone Reservoir 
(c) The following waters are limited to a controlled no 

wake speed. No wake speed is defined as a speed whereby there is 
no "white'' water in the track or path of the vessel or in created 
waves immediate to the vessel: 

Broadwater County: (A) 

Carbon County: 

Daniels County: 
Fergus County: 

Flathead County: 

Hill County: 
Lewis & Clark Co: 
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(A) 

(A) 

f.Bt 

(A) 
(B) 

(A) 
(A) 

on Canyon Ferry Reservoir: 
White Earth and Goose Bay, 
within 300 feet of dock or as 
buoyed; 
on Cooney Reservoir: all of Willow 
Creek arm as buoyed; 
Whitetail Reservoir 
upper & lower Carter Ponds; 
G~y~~~-hake-~~~9-a~~~-~e-~~~9 
<t-rRI .. - ~-'7+9fl-~.11>.- -~e- -=1-l-:-0{). -]>r!ltr 

ea-e!T -da-:tt. 
on Flathead Lake: Bigfork Bay 
Beaver Lake (near Whitefish) 5:00 
a.m. to 10:00 a.m. and 7:00 p.m. to 
11:00 p.m. each day; 
Beaver Creek Reservoir 
on Canyon Fen:y Reservoir: Yacht 
Basin, Cave Bay, Little Hellgate, 
Magpie Bay & Carp Bay within 300 
feet of dock or as buoyed; 
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(B) on Hauser Reservoir: Lakeside 
marina and Black Sandy beach within 
300 feet of the docks or as buoyed; 

(C) on upper Holter r"ake: Gates of 
Mountains marina within 300 feet of 
docks or as buoyed; 

(D) on Holter Lake: bureau of land 
management boat landing as buoyed, 
Juniper Bay 1 Log Gulch, Departure 
Point, Merriweather Camp, and 
Holter Lake lodge docks. 

Lincoln County: (A) Savage Lake during the hours of 
5:00a.m. to 10:00 a.m. and from 
7:00p.m. to 11:00 p.m. each day; 

i&l Lake Koocanusa: Cripple Horse Bay, 
within 300 feet of dock or as 
buoyed. 

Missoula County: (A) Clearwater River from the outlet of 
seeley Lake to the first bridge 
downstream from Camp Paxson swim 
dock; 

(B) on Holland Lake: Holland Lake 
Lodge and the Bay Loop campground 
within 300 feet or as buoyed. 

(d) The following waters are closed to water skiing; 
Lewis & Clark Co: (A) on Saturday & Sunday of each week 

and on all legal holidays from the 
mouth of the canyon on upper Holter 
Lake to Gates of Mountains near 
Mann Gulch, as marked. 

Valley County: (A) Fort Peck Dredge Cut Trout Pond 
(e) On the following waters all boats pulling, taking off 

with, and landing water skiers will travel in a general, 
consistent counterclockwise direction: 

Missoula County: Alva Lake, Inez Lake, Seeley Lake, 
Carbon County: Cooney Reservoir 
(f) The following waters are limited to manually operated 

boats and boats powered by electric motors: 
Fergus County: ~ Crystal Lake 
(2) This rule has been reviewed and approved by the 

department of health and environmental sciences. 
AUTH: 87-1-303 1 23-1-106(1 ), MCA IMP: 87-1-303 1 23-1-106, 23-
2-5011 MCA 

3. The Commission is proposing these amendments to bring 
commission rules into conformity with those of the U.S. Forest 
Service regarding Crystal Lake. ~he rule for Cripple Horse Bay 
is being proposed because of safety concerns in a congested area, 

4. Interested persons may submit their data, views and 
comments concerning the proposed amendments to Eileen Shore, 
Montana Department of Fish, Wildlife and Parks, 1420 east Sixth 
Avenue, Helena, Montana 59620, no later than 5:00 p.m. Ae~gust 
18, 1987. 
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5. If a person who is directly affected by the proposed 
rules wishes to express data, views, or comments orally or in 
writing at a public hearing, they must make a written request for 
a hearing and submit this request to Eileen Shore no later than 
August 18, 1987. 

6. If the Department receives requests for a public 
hearing from 10% or 25, whichever is fewer, of the persons who 
will be directly affected by the proposed rules, by a 
governmental subdivision or agency, by the administrative code 
committee, or by an association having not fewer than 25 members 
who will be directly affected, a hearing will be scheduled. 
Notice of Hearing will be published in the Montana Administrative 
Register. 

Certified to the Secretary of State ----~J~u~l~y~6~·~---· 1987. 
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BEFORE THE FISH AND GAME COMMISSION 
OF THE STATE OF MONTANA 

In the matter of the adoption of 
new rules regulating fishing 
contests. 

TO: ~11 Interested Persons: 

NOTICE OF PROPOSED ADOPTION 
OF NEW RULES REGULATING 
FISHING CONTESTS 

NO PUBLIC HEARING CONTEMPLATED 

1. On August 20, 1987, the Fish and Game Commission 
proposes to adopt the following proposed new rules. 

2. The proposed rules do not replace or modify any section 
found in the Administrative Rules of Montana. The rules must be 
reviewed and approved by the Department of Health and 
Environmental Sciences before becoming effective, as required by 
Section 87-1-303, MCA. 

3. The proposed rules provide as follows: 

RULE I DEFINITION (1) "Fishing Contest" is any event where 
an entry fee is charged and where 30 or mere people are expected 
to, or do in fact, compete to win prizes or cash worth $200 or 
more, based on the capture of an individual fish or combination 
of fish. 
AUTH: 87-3-121(2), MCA (HB 429, 1987); IMP: 87-3-121(2), MCA 
(HB 439, 1987) 

RULE II APPLICATION (1) Any individual, club, organization 
or business wishing to sponsor a fishing contest on a body of 
water open to public fishing must submit an application to the 
Department of Fish, Wildlife and Parks at least 90 days but not 
more than 180 days prior to the scheduled date of the contest. 
AUTH: 87-3-121(2), MCA (HB 429, 1987); IMP: 87-3-121(2), MCA 
(HB 439, 1987) 

RULE III APPLICATION FORM (1) Application must be made on 
the following form: 

FISHING CONTEST APPLICATION 

Approval of this application does not constitute approval to use 
any lands or facilities. Any group of 30 or more persons using a 
department administered recreation area must secure a group user 
permit from the Parks division. Any commercial activity on a 
department administered recreation area requires a commercial use 
permit (user fee and/or security deposit may be assessed). It is 
the applicant's responsibility to secure all necessary permits 
prior to holding a fishing contest. 

1. Name of contest 

2. Contest sponsor(s) 
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3, Date(s) and hour~ co~test will be held (including starting 
and check-in times 

4. Body of ~ater where contest ~ill be hel~ 

5. Location of starting and check-in points 

6. Entry fee 

7. Description and value of prizes (including amounts of cash 
prizes) 

8, Describe contest format including basis for awarding prizes 
(tagged fish, longest or heaviest individual or combination 
of fish 

9. Estimated number of participants 

10. State owned or managed lands or facilities that would be 
utilized or affected by contest 

11. Are conflicts with other users anticipated and what measures 
are proposed to avoid or reduce conflicts? 

12. Other comments 

Department Use Only 

Date application received 

Date transmitted to Fisheries Division and region 

Date department recommendations forwarded to Commission 

Date of Commission action 

Commission decision: 

Comments 

Date of applicant response 
(Attach response) 
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Approved 
Approved with modifications 
Denied 
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(2) Applications can be ordered from the department. 
AUTH: 87-3-121(2) 1 MCA (HB 429, 1987); IMP: 87-3-121(2), MCA 
(HB 439, 1987) 

RULE IV EVALUATION AND RECOMMENDATION (1) The department 
will evaluate the application and send its evaluation and 
recommendation to the commission no later than ten days prior to 
the commission meeting at which the application will be acted 
upon. 

(2) The department will consider: 
(a) Impacts of the contest on the fish population of the 

host body of water, the aquatic ecosystem and the immediate area. 
(b) Compatibility of the contest with fisheries management 

objectives for the water. 
(c) Purse or participation limits (Limits may or may not be 

imposed depending upon public comments received). 
(d) Conflicts with other contests proposed or approved for 

a body of water. 
(e) Compliance with information requirements for previously 

sponsored contests. 
AUTH: 87-3-121(2), MCA (HB 429, 1987); IMP: 87-3-121(2), MCA 
(HB 439, 1987) 

RULE V COMPETING APPLICATIONS (1) When two or more 
contests are proposed on a single body of water the department 
will recommend approval of applications which have less impact on 
resources and offer the best opportunities for public benefits by 
furthering knowledge of angling ethics and aquatic ecology. 
Modifications to be recommended by the department to the 
commission will be discussed with the applicant prior to the 
commission's deliberation. 
AUTH: 87-3-121(2), MCA (HB 429, 1987); IMP: 87-3-121(2), MCA 
(HB 439, 1987) 

RULE VI COMMISSION DECISION (1) At least 30 days prior to 
the scheduled date of the contest, the commission will issue a 
decision on the application. The commission may approve the 
application as submitted, approve the application with 
modifications or deny the application. When an application is 
approved with modifications, the applicant must respond to the 
commission at least 10 days prior to the scheduled date of the 
contest that the modifications are acceptable. Failure to do so 
will constitute withdrawal of the application. 

(2) An application may be denied if in the opinion of the 
commission any of the following are found to exist: 

(a) The contest will have detrimental impacts on fish 
populations, the aquatic ecosystem or the surrounding area. 

(b) The contest would conflict with management goals for 
the host water. 

(c) The contest conflicts with other proposed contests or 
intended uses of the host water. 
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(d) The proposed contest would be held during a period of 
heavy recreational use on the host body of water, increasing the 
likelihood of conflicts with other users, 
AUTH: 87-3-121(2), MCA (HB 429, 1987); IMP: 87-3-121(2) 1 MCA 
(HB 439, 1987) 

RULE VI I REPORTING REQUIREMENTS ( 1) Within thirty days 
after an approved fishing contest, the sponsor shall report to 
the department the number of participants, the number of fish 
caught and the length and weight of the winning fish. The 
department may require more detailed catch information. 
AUTH: 67-3-121(2), MCA (HB 429, 1987); IMP: 67-3-121(2), MCA 
(HB 439, 1987) 

RULE VIII PROHIBITED CONTESTS ( 1) Contests involving 
harvest of the following Montana species of special concern are 
prohibited, regardless of the value of any prize and regardless 
of any entry fee: 

(a) Wild trout (Salmo or Salvelinus) in streams 
(b) Native rainbow trout (Salmo gairdneri) 
(c) Bull trout (Salvelinus confluentus) 
(d) Sturgeon chub (Hybopsis gelida) 
(e) Sicklefin chub (Hybopsis meeki) 
(f) White sturgeon (Acipenser transmontanus) 
(g) Pallid sturgeon (Scaphirhynchus albus) 
(h) Paddlefish (Polyodon spathula) 
(i) Yellowstone cutthroat trout (Salmo clarki bouvieri) 
(j) Westlope cutthroat trout (Salmo clarki lewisi)-

includes upper Missouri cutthroat trout 
(k) Artie grayling (Thymallus arcticus) 
(l) Shortnose gar (Lepisosteus platostomus) 
(m) Pearl dace (Semotilus margarita) 
(n) Northern redbelly dace (Phoxinum ~) 

x finescale dace (P.neogaeus) 
(o) Trout-perch (Percopsis omiscomaycus) 
(p) Shorthead sculpin (Cottus confusus) 
(q) Spoonhead sculpin (Cottus ricei) 

AUTH: 87-3-121(2), MCA (HB 429, 1987r;-!MP: 87-3-121(2), MCA 
(HB 439, 1967) 

4, These proposed rules are being proposed to comply with 
and to implement HB 429 as passed by the 50th Legislature. The 
proposed rules exempt from regulation smaller contests because 
the Department believes these do not have a substantial effect on 
resources it is the intent of the statute to protect. 

5- Interested persons may submit their data, views and 
comments concerning the proposed adoptions to Eileen Shore, 
Montana Department of Fish, Wildlife and Parks, 1420 east Sixth 
Avenue, Helena, Montana 59620, no later than 5:00 p.m. August 
18, 1987. 
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6. If a person who is directly affected by the proposed 
rules wishes to express data, views, or comments orally or in 
writing at a public hearing, they must make a written request for 
a hearing and submit this request to Eileen Shore no later than 
August 18, 1987. 

7·. If the department receives requests for a hearing from 
ten persons who will be directly affected by the proposed 
adoption, by a governmental subdivision or agency, by the 
administrative code committee, or by an association having not 
fewer than 25 members who will be directly affected, a hearing 
will be scheduled. Notice of the hearing will be published in 
the Montana Administrative Register. 

certified to the secretary of state ----~J~u~l~¥~6~-----' 1987, 
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BEFORE THE OE~ARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In tho matter of the edopt ion of 
NEW RULES I through ~~+M XLX: the 
amendment of rules 16.28.101, 
16.28.201, 16.28.202, 16.28 301-
16.28.304, 16 28.601 - 16.28.612. 
16.28.614, 16.28 616 - 16.28 619. 
16.28.621 - 16.28.626, 16 28.628 -
16.28.632, 18.28.834 - 16.28.638. 
16.28.1001 - 16.28.1003, ) 
16 28.1005, 16.29.101. & 16.29 102:1 
and the repeal of rules 46"28"492T I 
16.28 401 - 1&.28.404, 16.28.501 - ) 
16.28.505, 16.28.613, 16.28.615, ) 
16 28.620, 16.28.627, 16.28.633, 
16.28.901 - 16.28.903. 16.28.1004, 
and 16.28 1101- 16.28 1105: all 
concerning c~ntrol measures to 
prevent the spread of communicable 
diseases 

To: All Interested Persons 

INTERIM NOTICE 
RESPONDING TO 

COMMENTS RECEIVED 

CCommunicable Oiseasosl 

1. On June 25. 1987, the department published notice of 
proposed adoption, amendment, and repeal of tho above-captioned 
rules concerning control measures for commu~icable di$•a•es, at 
page 816 of the 1987 Montana Administrative Register, 1ssue 
numb • r 12. 

2 . A subs tan t I a I number o I c omme n t s have a 1 ready be on 
received. In response to thost comments, the department pro-
poses the following changes and additions to the rules as orig­
inally proposed (new text Is capitalized where possible, a.nd 

rna t t e r to be s t r i c ken i a i n t e r I i ned 1 t e :r: t mer k 1 n g s u' e d 1 n t he 
ini t 1al notice are retained here; sect ion numbers refer to 
those of the initial notice): 

16.28.101 DEFINITIONS Unless otherwise indicated, tho 
following definitions apply throughout this chapter: 

f4~ UA~p~eved-vaee+nell-mea"e-Sft-~MM~ft+!+~a-soeftt-ap,te¥ed 

hy-the--B~Pee~-ef-B+o+eg+ee,-Food-O~d-9~~g-AdMt~+•t~ot+on,-~-s­

P~b++e-Heatth-Se~v+ee7--

fi-!!1) 11 8lood and body fluid precaut1ons'1 mean the fol-
lowing requirements to prevent sPread of disease through con­
tact with infective blood or body fluids: 

(aJ-(f) Same as proposed. 
lJll Any blood spills must be c!otn@d UP cromotly w1th a 

solution of 5.25% sodium hypochlori to (FOR EXAMPLE, REGULAR 
CHLOROX OR PUREX BLEACH! diluted 1:10 with water. 

lhl A case must bo restricted to a private room if htt 
HIS/HER hyg1eno is poor. I .e. he S/HE does not wash hands pfter 
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touch i n g i n f e c t i v e rna t e r i a 1 , con tam i nates the en v i r o orne n t w i t h 
infective material. or shares contaminated Articles with other 
ind1vidyal& who as vet have not contracted the disease in gues ... 
t ion; such a person may share a room with anyone else infected 
with the same organism. 

C3l-C13l Cto be renumbered) Same as proposed. 
1..!ll "Drainage and secretion orecautions" mean the fol ... 

1 ow 1 n g reg u i r erne n t s to ore vent spread of d i seas e t h roy g h con-
tact with puru I ent materia! 1 rom an inf!lteted body site; 

Cal-Cbl Same as proposed . 
.Ltl Anyone touching the case or potentIa I !v contom!nated 

articles mutt watb h+t HIS/HER hands jmmedialely afterward and 
before touchtnq another oer~on 

Cdl Same aa proposed. 
1..1!.l. 11 Enter j c pre c aut i on s 11 me an the f o I I ow i n g reg u I r eme n t s 

to prevent spread of disease throygh fece~: 

Cal-1£l Same as proposed. 
L£1. 1\ r t I c I ea con tam I nate d w i t h j n f eo t i • e ma I or j a I mu s I be 

dteeot-td-tt EITHER THOROUGHLY disinfected BEFORE THEY ARE RE­
MOVED FROM THE INFECTED PERSON'S ROOM. OR BAGGED. LABELEQ. AND 
BURNED OR PECONTAMINATED 
~ A case myst be restricted to a crivate room If ftte 

HIS/HER hygjene jo ooor. j e. he S/HE doet npl wash hands after 
I ouch i n g I n f e c I i y e ma I er I a I , con tam! n a I es t h a en • j r o nmtn t w I I h 
! ntect i ye mater ja I. or shares contaminated art j c Its wl th other 
indivjdua!s who as yet hoyt not contracted the distato In quea­
tjon• such a person may share a room wjtb anyone t!tt Infected 
with the same organ i 1m 

C16J-C23J C!o be renumbered) Same as proposed. 
,Ull. 11 lsolation 11 means aeparation during the period of 

communi cab iIi ty of .!.D. infected or probab I y i of acted 1'8f'SOfte 
~from other persons, in &~oh places and under •~e~ con­
ditions aooroved bx the dePArtment or loeal be•lth offjcer and 
ae-w+++-~ti"'evert.t oreyentlng the direct or 1ndirec:t conveyance of 
the infectious agent to persons who are susceptible .!.2__!..h.!. 
infect jous agent in ouest ion or who may convey the infect ion to 
otber& +e--the--se++efae++e"--ef--+~e--de~s.,.+men+-e~-+"e-+ees+ 

he a++ h-e f f + e e.,. . I so I a t 1 on rna y be e i the r mod i f i e d or s t r i c t • as 
defined below: 

1A.l "Modified isolation" means instruction bv either the 
department. a local health officer, or an attendjng ohyticlan. 
directed to the jofected oerson. anx membtro of htt HIS/HER 
family. and any other close contacts. in accordance wl th 
"Guidelines tor Isolation Preeautjono In Hospitals" publjebtd 
bx the Government Printing Off1ce. July, 1983. tettjng rettrjc­
tion; on the movements of end contacts wj th the infected peroon 
and specifying whichever of the following are also aoproDriatt: 

C il-Cvl Same a• propooed . 
.t.U. 11 Strict jsolation 11 Includes the following measures: 
C I J-C i I J Same as propoaed. 
(i 1 i) Each person earing for an 1nfected oerson must wear 

a washable outer garment. mask, and gloves. and must thoroygh!y 
wash h+o HI StHER hands wj th §OOQ and bot wtter after hand I j ng 
an infected person or an object an infected cerson may hayt 
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contaminated Before leay!ng the room of an Infected person, a 
per&on caring for an jnfected person mugt remove the washable 
outer garment and hang it jn the Infected ptraon's room unti I 
the garment and room are diojnfected 

! ivl-!vl Same as proposed. 
!25l-!32l !to be renumbered) Same as proposed . 
..lUl "Respjratory Isolation" meanat 
!al-!bl Same as proposed. 
1£1 anv person cac;oa for the pttiont mutt thoroughly 

wash ft+e HiS/HER hands after touchjng the patient or contami­
nated articles and before touching onother Person; and 

!dl Same as proposed. 
iiii U§e!ut±+¥-+tanem±t!tj--d±ttlte#-mtafte-A±98T-tyth+++•z 

aenocesea+--t"fee•+enx---tftane~o±~1--+ymoheartntifeMt--ventttVm7 
a~env+emp-+nav+na+ty--ehtomy•+•t-aent;et-tnte,itentx-e•-a•nt!•+ 
fteUU-

!36)-!37) !to be renumbered) Same as proposed. 
fiiZ--·s~epee+ee-eese•-meene-a--pe~••n-wfteee--med+eat-ft+e­

~e~yr-e+an#,--end-symp+eme--euaa••+-+fte+--he-mey-ftave-e~-m•y-ae 

eevetep+ng-a-eemmun+eebte-e+eeaa•~ 
llll "!ubercylosis jsolation 11 means: 
!al-Cbl Same as proposed. 
lsl any oerson caring for tht patitnt mu1t wash hit 

HIS/HER honda after touching the pet ian! or ootent jallv con­
taminated articles and before touching another peraon: and 

Cdl Same as proposed. 
C40J !to be renumbered) Same as proposed. 

16.28 10? LOCAL BOARD RULES !Wi II NQI. be repealed but 
wi II be retal ned without amendment. l 

16 28.201 REPORT~RS !1) A~ person, including but not 
limited to a physician, dentist. nurse, medical examiner, other 
health care practitioner, administrator of a health care facoi­
Jty, public or orivatt sehool admintatrator. -atiJ!I&.P+ntetuJent.,.-e.,. 
fteeemas+e~-•~--aem+n+e+~e+e~-et--a-p~+va+e--eefteetr CITY HEALTH 
OFFICER. or laboratorjen who knows or has reason to bel iave 
that a ea+eae•y-Ar-BT-Gr-o•-9-•epe•+ab+e-d+eeaeer-ae-epee+t+ed 
+n-ARM-+6~es~292r ~exists shal 1 immediately report~ ••-~e­

~~+~ee-+n--ARM-+6~28~292--+e-e--teoet-ftoet+h-etttoe~-••-+he-do­

pa~+mon+~ 

iAl the Information specjf!ed jnr--tat- !NEW RULE 1 1!211 
.1.Q. the department alone. in the case of RO!entlal AIQS:-er 

i1l THE INFORMATION SPECIFIED IN !NEW RULE I I!IJ(&l-!tll 
to the teea+ COUNTY, CITY-COUNTY. OR QISTRICT health officer in 
every ether case OTHER THAN THOSE LISTEp IN !NEW RULE 1!3Jlo OR 

1£1 IF THE DISEASE IN QUESTION IS LISTED !N !NEW RULE 
1!3)!, THE FACT THAT A CASE HAS OCCUBREP TO THE COUNTY, CITY­
COUNTY, OR DISTRICT HEALTH OFFICER 

ill A +eeat COUNTy. CITY-COUNTY. OR QISTRICT btalth of­
ficer must submit to the department. on the schedule noted jn 
!NEW RULE 1!. the informotjon spoei!ltd jn !NEW RULE Ill con-
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cerDJDQ tach confirmed or autpected case of wnjch he S/HE it 
inlqrmtd 

C3l Same as proposed. 

16 28 202 REPORTABLE DISEASES C1l The lot lgwing Re~e~+­
a&+e communicable diseases +fte+~~e+ are reportable: 

Acgujred Immune deficiencv undrome CAIDSJ, AS OEF!lif.Q.....§Y 
THE CENTERS FOR DISEASE CONTROL. or potential AIDS. 
If indicated by the oresence of the human immynodefl­
cjency virus antjbody 

Amebjasla 
Anthrax 
Botuljsm Clncluding Infant botulism) 
Brusetloais 
Campylobacter enteritis 
!1t~II+UuU 

Chancroid 
Chickenpox 
Chlomydial genital infection 
Cholera 
Colorado tick Ioyer 
Coniunctivitls eoidemjc 
CYTQMEGALOVIRAL ILLNESS 
Diarrheal disease outbreak 
Djphtborla 
Encepbal jilt 
Gastroenterjtio epidtmie 
GjardiUjl 
Gonococcal jnfectjon 
Gonococcal ophthalmja neonatorum 
Granuloma Inguinale 
HAEMOPHILUS INFLVENZAE B INVASIVE DISEASE CMENINGIT!S. 

EPIGLQTTITIS. PNEUMQNIA. AND SEPTICEMIA) 
Hansen's diaeaae Cleprosvl 
Heoatitjs A. B. non-A non-B. or unspecified 
Herou. pen Ita 1 
HI atop lumoot • 
KAWASAKI QISEASE 
Influenza 
Legjonel I otis 
Leotosoirosia 
liateriosia 
Lyme disease 
Lymoboaranuloma venereum 
Ma I • rIa 
Moaslos Cruboo!al 
Menjngitis. bacterial or vjral 
Mononyc!eosls 
.M.Y.m.u 
Nongonococcal urtthrtti& 
Orni tbosie (psittacosis) 
Pontn;,e±t;! 
Pedjculoota Cl ;col 
Pertussis CwhooD i ng cough) 
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f.l.!..llY..!. 
Poliomyelitis. peralyttc or non-paralytic 
a-fever 
Rabies or rab1es exoosure (human) 
Reye's syndrome 
Ringworm epidemic 
Rocky Moyntpln spotted fever 
Rubel Ia (including congenital) 
Sa I mo n e I I o 5 i s 
Scabies 
ShigoiiO§jA 
Sma I I p 0 x ( 1 n C I U d 1 n g y ICC i n i a ) 

Stoohylococeal eoidpmic 
Streptococcal eQ1dem1c 
Swimmer"• itch (cutaneous lar-va migra.nsl 
Svohilis 
Taenia.,js 
l!..ll.n..!il 
le•+e-!Aeek~eyftd~eMe 

Trichinosts 
Tuberculosis 
Tularemia 
Typho1d fever 

~ 
Ye I I ow fever 
Ye:rsiniosis 
I I I n e f s o e c u r r i n Q i n a t rave I e r f rom a fore 1 g n co u n t r y 
An unusual outbreak of any communicable djuase in Control 

of Communicable 01seases in Man. An Official Report 
of the Amorrcan Public Health Auociat1gn, 14th Edi­
tron. 1985. 

~ Same as proposed. 

NEW RULE I REPORTS AND REPORT DEADLINES (1) A +eea+ 
COUNTY. CITY-COUNTY, OR DISTRICT health officer Qr II+• HIS/HER 
authorited representative must immediately report to the de~ 

portment by telephone the jnformation cited in [NEW RULE 11(1)1 
whenever a case of one of the following diseases 1s .susoected 
or confirmed: 

C I ist is same as proposed) 
1.£1. A +oeo+ COUNTY, CITY-COUNTY. OR DISTRICT health offr­

cer or PI+~ HIS/HER authorized representative must mai I to the 
de par t men t tho i n format ion reg u i red by [NEW RULE II ( 1 l 1 for 
each suspected or conf1rmed ca!!& of on! of the following dis­
eases. w i t h 1 n the t i me I 1m i t noted for each: 

ll~ On tht same day informat 10n about a case of one of 
the following diseases is received by tho +oee+ COUNTY, CITY-
COUNTY. OR DISTRICT health officer: 

Chancroid 
Cholera 
Diarrheal disease outbreak 
Gastroenter 1 tIS ep1demic 
Gonococcal Infection 
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Gonococcal oohthalmja neonatorum 
Granuloma ingyin&lf 
HAEMOPHILUS INFLUENZAE B INVASIVE DISEASE (MENINGITIS. 

EPIGLOTTITIS. PNEUMONIA, AND SEPTICEMIA) 
Listeriosis 

(remainder of I ist is same as oroposed) 

.Le.L Within ca 1 en dar davs after the date information 
a b aut a case of one of the f o I I ow i n g d i s e • s e s i s r e c e i v t d bY 
tho +eee+ COUNTY, CITY-COUNTY, OR DISTRICT hoalth oflicer: 

Acquired immune deficiency 1yndrome CAIDSJ 
Amebtasis 
Srycellosts 
Campylobacter enteritis 

Chlamydtal genttal infection 
CYTOMEGALOVIRAL ILLNESS 
Encephalitis 
Giardiasis 
Hansen's diseaat C leprosy) 
Heoatitis. A. B. non..-A non-B. or unsoecjfied 
Histoplasmosis 
~AWASA~I QJSEASE 
Legionellosis 
leptoso i ros is 
Lvme djseaae 
Ma Ia ria 
M.l!..r!!..u. 
NontoAteeeee~-wre+h~•!+t 

(remainder of I ist same as proooaed) 

11.1 By Friday of each week during which a suscected or 
confirmed case of one of the djseallp I isted btl ow i& reported 
to the +eea+ COUNTY, CITY-COUNTY, OR DISTRICT health of!jcer, 
that oft1cer or e±e HIS/HER authorjzed reprooenta!jye must mal I 
to the department the total number of the caoel of each such 
djsease reported that week: 

Chickenpox 
Colorado ttck fever 
Coniunctjvitis ecjdemic 
Herpes. genital 
Influenza 
Mononucltotta 
NONGONOCOCCAl URETHRITIS 
Pediculoslll (lice! 
Rtngworm epjdemic 
Scabjtt 
Staphvlococcal epjdemjc 
Streptococcal ecidemic 
Swimmer•s itch (cutaneous larva migransl 
(4)-(7) Same as orocosed 
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NEW RULE II REPORT CONTENTS ( 1 l A report of a case of 
reportable disease whjch is required by rNEW RULE IC!l or C2ll 
must jnclude, IF AVAILABLE: 

Cal-Ce) Same as proooaed. 
~ A roport of potentja! Alps must jnclu~e: 

1Al tho dale the test jden!llylnq the antjbody was per­
formed. IF IT IS AVAILABLE TO THE REPORTER; 

Cbl-Cc) Sarot as proposed 
ill. The in format iqn regui red by teet jans C 1) through (3) 

of this rule must be suoo!emented by any other lnformatjon in 
the possession of the rePorter which the deoartment requests 
AND WHICH IS RELATED TO CASE MANAGEMENT, 

(4)-(5) same as proposed 

NEW RULE I I I CONFIRMATION OF DISEASE C1JCal SUBJECT TO 
THE LIMITATION IN (bl BELOW. if a local health officer reaivu 
informatIon about a case of anv of the to! low! ng di stases. bt 
S/HE or b+e HIS/HER au!borizeg reprueata!ive must obtain and 
submit to the department a specjmon from the can, which wjl! 
be analyzed to confirm the existence or abaeoce of the djsettO 
in gue,tt I on: 

Amtbjaais 
Anthrax 
Botulism (including infant botuliom) 
Brucellosi' 
Chancrojd 
Cholera 
Diarrheal djsease eoidtmic 
Diohtherjo 
ENCEPHALITIS 
Gonococcal infection in a oer.son ltas than 14 years of age 

Ctemainder of I ist aome as proposed) 

l£L IN THE EVENT OF AN OUTBREAK OF QIARRHEAL DISEASE, 
INFLUENZA, OR MEASLES, ANALYSIS OF SPECIMENS FROM EACH CASE IS 
UNNECESSARY AFTER THE DISEASE ORGANISM IS DETERMINED BY THE DE­
PARTMENT, 

(21-(41 Sarno 11 prooootd. 

16 28.301 pijSS+S-FBB9-HANBkERB SENSITIVE OCCUpATIONS 
l1L Same as proPosed 
~ No tftfoee+ed Infect ioyt person may engage in any occu­

pation involving the preparation, serving...,_ or hand! ing of food, 
inc I ud t ng mi 1 k, to bo consumed by others than !Itt HIS/HER Imme­
diate family, until a local health officer determines !1+111 
HIM/HER to be !roo of tho infectious agent or tftea~a&+e-o+ 

+Hu.,++++ng ynlikelv to transmit the infectiouo agent.!~..!!..!..... 

the natyre of btt HIS/HER Particular work. 

16 28 302 FUNERALS Same at propooed. 

16.28.303 TRANSPORTATION Of COMMUNICABLE DISEASE CASES 
Same as proposed. 
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16.28.304 IMPORTATION OF DISEASE (1) Same as propooed. 
1ll. Whenever a person knows or has reason to believe that 

an infected person. whether or not !nftctjous. has been brought 
wi lh in oueh ~ boundaries of the • tate. he S/HE shall repor I 
the name and location of 511011 .!1!..! infected person to the de­
partment. 

NEW RULE IV INVESTIGATION OF A CASE 
after bo1ng notified of a caser-t~e~oe~ed-easeT 

of a reportable disease. a loco I heol th officer 
Cal Same as proposed. 
Cbl If he SIHE finds that the nature of 

C1l lmm•d1ately 
or an ep1demic 

must: 

the disease and 
the circumstances of the ca•e or op i demi c war rant such act ion: 

Ci l-CI il Same as proposed. 
(iii l take appropriate steps, AS OUTLINED IN THE APHA 

PUBLICATION "CONTROL OF COMMUNICABLE DISEASES IN MAN, AN OFFI­
CIAL REPORT OF THE AMERICAN PUBLIC HEALTH ASSOCIATION", 14TH 
EDITION. 1985, to prevent or control the spread of disease, and 

Civl Same as proposed. 
( c l When eve r I h o i den t i f i e d o our c e of a r e p or tab I e d i s-

ease or a person infected or exposed to a reportable d1sease 
who should be quarantined or placed under survei I lance is lo­
cated outside of h+o HIS/HER jurisdiction' 

C il-C i il Same as proposed. 
llL THE DEPARTMENT HEREBY ADOPTS AND INCORPORATES BY REF­

ERENCE "CONTROL OF COMMUNICABLE DISEASES IN MAN, AN OFFICIAL 
REPORT OF THE AMERICAN PUBLIC HEALTH ASSOCIATION", 14TH EDI­
TION, 1985, WHICH SPECIFIES CONTROL MEASURES FOR COMMUNICABLE 
DISEAsES. A COPY OF THE REPORT MAY BE OBTAINED FROM THE AMERI­
CAN PUBLIC HEALTH ASSOCIATION, 1015- 15TH STREET NW, WASHING­
TON, D.C. 20005. 

NEW RULE V POTENTIAL EPIDEMICS C1J Whenever a disease 
I is led in [NEW RULE 1(1ll is confirmed or whenever any olhor 
communicable disease listed In Control of Commun1ceble Diseases 
in Man, An Official Report of the American Public Health As-
soc i a t 1 on , 1 4 t h Ed i t i on , 1 9 8 5 • or other c ommu n i cab I e d i sa as e 
which constitutes a threat to the health of the pub I le becomes 
so prevalent as to endanger an area outside of the jurisdiction 
where it first occurred. the local health officer of the juris­
dictional area in which the disease occurs must notify the 
department and cooperate with the department's epidemiOlogist 
or A+& HIS/HER representative to control the spread of the dis­
ease 1n question. 

C2l Same as proposed. 

NEW RULE VI QUARANTINE OF CONTACTS -- NOTICE AND OBSERVA­
Same as propo•ed. 

NEW RULE VII ISOLATION OF PATIENT -- NOTICE Sarne as 
proposed. 

16.28.601 MINIMAL CONTROL MEASURES Same as proposed. 
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NEW RULE VI I I ACQUIRED IMMUNE DEFICIENCY SYNDROME 
as proposed. 

Same 

16.26.602 AMEBIASIS Same as proposed. 

16.2~.603 ANTHRAX Same as proposed. 

16.26.604 BOTULISM-- INFANT BOTULISM (1) No-+oo+ahan 
e~-q~e~antTne-T~-~eq~+~ed-+e~-a--ee~e-e+--be~~++~M~ Sene~P~t~+ 

d•o+nfeettan-af--feeeo-••-~e;v+~ed" FECES MUST BE CONCURRENTLY 
DISINFECTED OR FLUSHED DOWN A TOILET ATTACHED TO A MUNICIPAL OR 
OTHER SEWAGE SYSTEM APPROVED BY THE DEPARTMENT. 

C2J-(3J Some as proposed 

16.28.605 BRUCELLOSIS Some as proposed. 

NEW RULE I X CAMPYLOBACTER ENTERITIS Same as proposed. 

NEW-RWtE--X---SAN9+9+AStB--ft~--6ene~~~en+-o+o•n+ee++en-ef 

'e~~et+en&-and-een~aM+fta•ed-a~•+e+e&-+e-neeeeea~y7-~ 

NEW RULE XI CHANCROID ( 1J A person infected w1 th chan­
croid must BE DIRECTED not TO engage in sexual contact unt1 I 
all chancroid lesions are healed. 

NEW RULE XII CHICKENPOX C1J A child who contracts 
chickenpox must be excluded from school for one woek after 
eruption first appears-a~e-&e-kept-+ft-•+~+e~-~&e+a+Te~. 

C2J RESPIRATORY ISOLATION MUST BE IMPOSED AND DRAINAGE 
AND SECRETION PRECAUTIONS OBSERVED 

~2~~ A person susceptible to chickenpox must avotd con­
tact w1 th the case 

fa~l!l The bodily discharges of a case must be concur-
rently disinfected. 

NEW RULE XIII CHLAMYOIAL GENITAL INFECTION C1J An In-
dividual with a chlamydia! genital infect1on must BE DIRECTED 
TO avotd sexual contact and undergo appropr tate ant ibiot1c 
therapy unt i 1 discharges from ~t~ HIS/HER genitour tnary tract 
ere found to be non-infectious 

C2J Some •• proposed. 

16.26.606 CHOLERA Same as proposed. 

NEW RULE XIV COLORADO TICK FEVER ( 1J Same as proposed. 
(21 The infected person must BE DIRECTED not TO donate 

blood for four months after the date of diagnosis. 

NEW RULE XV CONJUNCTIVITIS EPIDEMIC Same as proposed. 

NEW RULE XVI DIARRHEAL DISEASE OUTBREAK Same as pro-
posed 
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16.28.607 DIPHTHERIA C1J-C3J Same as proposed. 
~ A contact 1n a sensitive occycat ion must bt excluded 

from work unt1 1 ~e S/HE is determined not to be a carrter 
CSJ Same as proposed. 

16.28 608 ENCEPHALITIS C1J Ne-+~e+a~teft--e~-~~a~aft+tfte 

+•-~e~~+~ee--••~-a--eaee-••-eftee,~e+t~+e7 The local health of­
ficer must search for undetected caets of encephalitis and. IN 
THE CASES WHERE THE ENCEPHALITIS IS MOSQUITO-BORNE. FOB vectgr 
mosquitoes, AS WELL 

NEW RULE XVI I GASTROENTERITIS EPIDEMIC Same as proposed. 

16.26.609 GIARDIASIS C1J Ne-+oe+a~teft-e~-~~a~aft+tfte-+e 

~e~~+~ed-fe~-e-eaee-ef-g+a~~+as+e~ Enter tc oreaauttona must be 
used by a case emnloyed in a sensitive occunation until three 
oost-treatment stool soecimons COLLECTED ON 3 SUCCESSIVE PAYS 
are negattye. 

C2J Same as proposed. 

NEW RULE XVI I I GONOCOCCAL INFECTION C1J Same as pro-
pol!led. 

(2l An 1ndiV1dua1 who contracts the 1ntect1on must be in­
terviewed to determine who ~+• HIS/HER contacts are, and those 
contacts should be examined and receive tho medical treatment 
indicated by clinical and laboratory findings. 

NEW RULE XIX GRANULOMA INGUINALE Same as proposed. 

NEW RULE XX HANSEN'S DISEASE CLEPROSYJ Same as pro ... 
posed. 

16.28.611 HEPATITIS TYPE A ttNfESft9ijS~ 
posed. 

Same a.s pro .. 

16.28 612 HEPATITIS TYPE B fSEA~Mt Same as proposed. 

NEW RULE XXI HEPATITIS. NON-A NON-B Sarna as proposed. 

NEW RUbE XX I I !:!liPAT IT Ill. TYPg ~NSP~CIFigD Same as 
proposed. 

NEW R~L!; XX I I I tJJ;Beli~~ ~!;;tjiTAb Same as proposed. 

NEW RULE X~ Ill HI§TQPbASMOSI§ Same •• proposed . 

NEW RVL!; XXV INFLU~N~/l Same as proposed. 

16.28 614 ~E6+9NNA±BE~B-9+8EABE LEGIONELLOSIS (1) Ne 
+se+e++eft-e~-~~a~aft++fte-~e-~e~ti~Pe8-fe~-•-e•~e~ef-+eo+eftfta+~ee~ 
8~eeeee~-Drpinage and secretion precautions myst be observed 
for tach case ot legionellosis until that person is treated and 
h+t HIS/HER discharges are found to be no longer infect1oys. 
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16.28.616 LEPTOSPIROSIS C1J No-too+a+to~--oP-~wepa~++~e 

+~-•e~w+Pe~--fe•-a--eaoe-ef--tep~oop+Poe+e~-A-oeateh AN INQUIRY 
must be made to determine tht infected anjmal or contamjnatod 
water whjch is the oource of the leptoapjrosis 

NEW RULE XXVI LISTERIOSIS EPIDEMIC Same as propoaod. 

NEW RULE XXVI I LYME DISEASE Same aa propoaed. 

NEW RULE XXVI I I LYMPHOGRANULOMA VENEREUM C 1 J Same as 
proposed. 

C2J An individual who contracts the disease must be in­
terviewed to determine who h+o HIS/HER contacts are, and those 
contacts should be examined and receive tho medical treatment 
indicated by clinical and laboratory findings. 

16.28.617 MALARIA Same as proposed. 

1§,28.618 MEASLES RUBEOLA 111 A local health officer 
or the department ~ay ~impose MODIFIED ISOLATION CONSIST­
ING OF RESPIRATORY ioolat ion of a meaalo§ c1•• •• An1 quaran­
tine eeeed-•~-~he-~+•a~oe+e of SUSCEPTIBLE contacts wbeneyer a 
suspected or confirmed case of measlee ~~+ft-ene-o~-~e~e 

po•••~•-ao-eonf+•~e~-by-a-phyo+eta~. If laolatlon OP AND quar­
antine +e ARE ompoaad, tho local health officer shall JOOe+ 
p~btte PROVIDE THE notice of-+he--effeo++•e-da+e--of-+~•-+oo+a­
•+•~-·•~--qwa•a~++~• REQUIRED BY !NEW RULES VI AND VI I l and 
make immunlz:ations available, froe of charge ••-••+•n•--•f-~+o 
~e'e~~eeeT-~,eft-~e~~est. 

iii eveeep++pte~eentaete--wht-may-ee-ev~jeett~-te-•-ov•~­

'"t+nt-+ne+v~·--;hett-±nd+v±fv•+•--wfte-etftfttf--tftew-rw+4taet-e+ 

+Mmvntcoj±eft-w±;n-~a-++ye-yaee±nt-ef+er-the-+±~tt-•+r+ndar-er-o 

o,t~+eve-mef±ea±-i±p•nee+e-ef-mepetet 1 

16.28 619 A8EPf+S MENINGITIS -- BACTERIAL OR VIRAL MEN+N­
~ !1J No-+ee+at+on--e•-quata~++~o-+o-•equ+•e~-to•-•~ caoe 
of aseptic or viral meningitis myot bp kept jn ~ohtte~ STRICT 
isolation during febr1le il!nesa or until the existence gf bac­
tertal meningitis is ry!ed out. 
~ Wheneyer a case of meningococcal menjngltjs. mtnjngo­

coccemja. or bacterial menjngjtia occurp; 
~ modified jtolatjoo CONSISTING OF RESPIRATORY ISOLA­

TION. BLOOP AND BOQY FLUID PRECAUTIONS. AND DRAINAGE AND SECRE­
TION PRECAUTIONS muot be impo•ed uppn the case untl I 24 hour; 
have p a J sed s i n c e t he i n i t i a t i on o 1 an t i b i o t i c e b omo the r aD y i 

Cbl Same as propooed. 

NEW RULE XXIX MONONUCLEOSIS Same as proposed. 

16 28 621 MUMPS Cll For 1 case of mumps, ~~e-&~~ene+no 

~~y,+e+a~-&P-the-+oea+--~oa+th--off+ee•--eha++--+~peee-~odtf+o~ 
+oo+at•on THE FOLLOWING MEASURES MUST BE IMPOSED• 

lAL dratnage and secretion Precaution• m~tt-~r-+mperr; 
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unt i I the fever and swel I lng of the salivary gland• have dis­
appeared 1 AND 

£&l RESPIRATORY ISOLATION FOR 9 DAYS AFTER THE ONSET OF 
SWELLING. 

f2~ Ne-~~·~•~++~e-+s-~o~~+~od, 

NEW RULE XXX NONGONOCOCCAL URETHRITIS 
individual must BE DIRECTED TO avoid sexual 
HIS/HER urethrol discharges are determined 
Infectious. 

NEW RULE XXXI OPHTHALMIA NEONATORUM 

C1l The 1nfectad 
contact unt 1 I h+~ 

to be no longer 

Same as proposed. 

16 28.822 
ae proposed. 

PS+JJAS9S+S-f0RNITHOSIS~ (PSITTACOSIS) Same 

NEW-BY§E-MMM++--PARAJ¥PM9+9---f4~-f2~--6a~e-as-~~e~eeed" 

fa~ A-e+oee-een+ae+-e•-a-eaoe--~ay-ne+--be-•~~+eyed--+n-a 

eeft&+~+Ye-eeeti~•++e~~-~ftt++-eti++H~ee-e+-a•-+eae~-+we-4eea+-epe­

•+~ens-+a~en-a+-+eas+-2~-hou~e--a~a~+--a~e--+eund--+~••--o+-+he 

eatiset+Ye-e~§lftf&m~ 

NEW RULE XXXIII PEDICULOSIS C 1l The case must be ho-
+a+ed DIRECTED TO REFRAIN FROM MAVING INTIMATE CONTACT OR SHAR­
ING PERSONAL ITEMS WITH ANOTHER PERSON for 24 hours after the 
application of an effective pediculosis insecticide; no other 
preeautions are necessary. 

C2l Same as proposed. 
C3l ++--+he--~a~++eu+a~--+noee++e+de--+n+++a++y--ueod-+e~ 

+~eafmeft~-~e-fte•-ev+e+&a+T-the THE ease must be retreated with 
insecticide 7-10 days after the initial treatment occurred. 
~ CLOSE CONTACTS MUST BE EXAMINED TO DETERMINE IF THEY 

HAVE BEEN INFECTED. 

t6.28.623 PERTUSSIS (WHOOPING COUGHl Cll Fo~-a--eaeo-o+ 

~·~+~es+e,--+he--a++en~+no--phye+e+an--e~--+eea+-hea++h-of•+••~ 

sha++-+~peee--med+++ed-tee+a+teft MODIFIED jsolation CONSISTING 
OF RESPIRATORY !SOLATION muot be jmposod ucon a case of pertus­
~ for 7 days after~ start of antibiotic therapy, or 21 
days after tho date of dtagnoe+e ONSET OF SYMPTOMS if no anti­
biotic therapy Is given. 

C2J-C3l Same as proposed. 

16 28.624 PLAGUE C1)-(3l Same as proposed. 
1!1 AN INVESTIGATION MUST BE CONDUCTED TO IDENTIFY VEC­

TORS AND RESERVOIRS WHENEVER A CASE OF BUBONIC PLAGUE EXISTS. 

16 28 625 POLIOMYELITIS Cll For a case of poliomyeli-
tis, +he-a++end+no-~hyete+an-o~-+eea+-hea++h-af++ee~--eha++-+~­
peee-modifiod isolation CONSISTING OF ENTERIC PRECAUTIONS must 
be imposed for 7 days from the onset of iII ness, or for the 
duration of favor, if longer. 

C2l Same as proposed 
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NEW RUI.E XXXIV 0-FEVER (QUERY FEVER) (1) Same as pro-
po~ed. 

(2) Bodily f+u+do FLUID DISCHARGES must be concurrently 
dlsinfoctod 

16.28.626 RABIES -- HUMAN Same as proposed. 

NEW RULE XXXV RABIES EXPOSURE C1l The following actions 
must be rep or ted to the I o c a I he a I t h off 1 c e r i f they are com­
milled by an an1mal other than a RABBIT, HARE, OR rodent whose 
species +o-e+g~+++ea•+fy CAN BE infected with rab1es and that 
is not sat isfactort ly vaccinated aga1nst rabies as specified in 
ARM 32.3.1205: 

CaJ-CbJ Same as proposed. 
(2) Sarne as proposed 
(3) As soon ae possible after receiving a report of pos-

sible rabies expcsure, the local health off1car must inform the 
exposed person or the individual responSible for that person i 1 
he S/HE is t-t m1nor whether or not treatment 1s necessary to 
prevent rabies. 

(4J-C6l Same as proposed. 

NEW RULE 
INFECTED areas 

XXXVI RINGWORM EPIDEMIC (1) 6ovee-+•+eeted 
MUST BE COVERED and ••• concurrent d101nfect ion 

tor disposal of the covers USED. 

16.28.628 ROCKY MOUNTAIN SPOTTED FEVER C1l Ne-+oe+a+•e~ 

e•-quare"t+••--+•-•eq~••ed-~e•-a-eaoe-e~-•eeky-meuftte••-•~etted 
fe¥e~~ Tjcks rsmoved from a case must be eene~rr•n•+r-d+e+"­
feeted DESTROYED BY CHEMICAL OR PHYSICAL MEANS WHICH ENTIRELY 
DISPOSE OF THE TICK WHILE AVOIDING SKIN CONTACT. 

NEW RULE XXXVI I RUBEL LA Same as proposed. 

16.26.629 RUBELLA-- CONGENITAL R~BE~kA C1l Fo•--a-eeoo 
e+--~~~e++a 1 --•~e--,++e~d+~g--~hye+e+aft-e~~+oet+-hea++~-eff+ee~ 
$ha++-+m~e~e-med~•+e~~+$o+a++o~-fe~-eenae~+~a~+y--+nfee~ed-~e~­

sens-fot"--+fte-8ttf"a++en--ef-he"tp++•+-t~a++en":' Modified isola t 1 on 
CONSISTING OF RESPIRATORY ISOLATION must be imposod on ony por­
s on w i t h can g en i t a I rube I 1 a d u r 1 n g t h & t i me they are h o s p i t a I-

.LU.Q...... 
C2J Same as proposed. 

16.26 630 SALMONELLOSIS CQTHER THAN TYPHOID FEVER) 
Same as proposed. 

NEW RULE XXXVIII SCABIES (1) An infested person must be 
excluded from school or work fef FROM THE DATE OF DIAGNOSIS 
UNTIL 24 hours after commencement of treatment. 

16.28.631 SHIGELLOSIS ---BA2+~kAR¥-9¥SENiE~¥ (1) Same 
os proposed 

C2J A local health 
person to engage in an~ a 
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p~epe~s~+eftT-eet~+ftOT--•~-~aftd++"a--e+-fee~T-+ne+tid+no-M++hT-~e 
ee-ee~o~med-By-tftdtvtdtia+o-e+he~-+haft-hfe-fmMedte+e-•amt+yT-ftO~ 
+&-eft§aoe--tft-afty-eee~~at+en-+ft•o+v+ng-+he-ea~e-ef-eh++d~e" un~ 
t 1 I 2 success i v e aut hen t i c spec i mens o f feces taken at an i n­
terval of not loss than o"e-week 24 HOURS aoart, beginning a+ 
+eae+-o"e-week NO EARLIER THAN 48 HOURS after cessation of spe­
cific therapy, have been determined to be free of Shigella or­
ganisms. 

(3) Same a• proposed. 

f6 28 632 SMALLPOX (INCLUDING VACCINIAl 
posed. 

Same as pro-

NEW RULE XXXIX STAPHYLOCOCCAL EPIDEMIC (f) Same as 
proposed. 

C2l Modified isolation APPROPRIATE TO THE SITE OF THE IN­
FECTION must be imposed unt i I the case has been treated with 
effective antibiotics for ~8 hours. 

NEW RULE XL STREPTOCOCCAL EPIDEMIC Cll Same as pro-
posed 

C2l Modified isolation APPROPRIATE TO THE SITE OF THE IN­
FECTION must be imposed unt1 I tho coso has boon treated with 
effective antibiotics for ~8 hours. 

NEW RULE XLI SYPHILIS ( 1l A person with a cue of 
infectious syphilis must bo Instructed to refrain from ACTIVI­
TIES IN WHICH BODY FLUIDS ARE SHARED CSUCH AS sexual lntor­
courool. unt I I +he-+ee+e"e-hea+ 48 HOURS AFTER EFFECTIVE TREAT­
MENT HAS BEEN COMMENCED and must either receive treatment or be 
ISOlated until he S/HE does. 

(2) Same as proposed 
C3J All identified contacts of confirmed cases of early 

syphilis must be oxemined to determine If they have syphilis, 
DIRECTED TO REFRAIN FROM ACTIVITIES IN WHICH BODY FLUIDS ARE 
SHARED, AND, IF THEY CONSENT, IMMEDIATELY BE GIVEN APPROPRIATE 
TREATMENT. LABORATORY SPECIMENS MUST BE TAKEN DURING THE EXAM­
INATION~aft8T--+f-+hey--deT-~~~+--e+the~-~eeeTve-•~eat~en~-o~-ee 

tse+a+ed-~ft+++-+~ey-~eee+ve-+~ea+Meft+. 

NEW RULE XL I I TAENIASIS Same as proposed. 

16 28 634 TRICHINOSIS (f) Ne-+oe+a+~eft-e~-~~a~a"++fte-+s 
~e~~+~ee-fe~-e-eaae-e+-+~+eh+ne~+s~ Any person. other than the 
case, who may haye eaten the :nfeeted food must be identifted 
AND PUT UNPER SURvEILLANCE BY THE LOCAL HEALTH OFFICER. 

NEW RULE XLI I I TUBERCULOSIS Same as proposed. 

16 28.635 TULAREMIA (1) Ne-+oe+a++eft-e~-~~••aft+~fte-+s 
~·~~+~e8-fef-a-ease-ef-~u+ete~+a~ Drainage and secretion oro­
cautions must be followed wheneyer ooen lesions extst or lac­
rimal sacs are dra1n1ng C I.E TEARS ARE PRQpUCEDl 
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16.28 636 TYPHOID FEVER C1l Same as proposed. 
C2l fhe-a••e~d+~g-phye+e±aft-e~-teeet-hea+•h-off+ee~-ehat+ 

+~~e~e--Me8+f+ed--~Ha~an~+ne--unt++ EAttrlc precaut!ona must be 
imposed ynti I !pecific therapy for the fever has been completed 
~no fewer than 2 ~successive authentic specimens of feces 
ta~eft-at-an-+n•e~~•+-of-at-+eeot-one-weehT-eftd-no-teae-•han-one 

week-after-dtaeon++nua•+on-of-opee+fte-therapyT have been found 
negative for typhoid organisms. the first pf which is taken one 
month after tnerapy is discontinued and the-ether-+we-at-tnter­
va+e-aj-teaat-eno-week-epart FOLLOWED BY THE OTHER 2 AT NO LESS 
THAN 1-WEEK INTERVALS. 

C3l Same as proposed. 

16.28.637 TYPHUS FEVER ---FkEA-BQRNE--- CLOUSE-BORNE) 
Same as proposed. 

16.28.638 YEllOW fEVER Same as proposed. 

NEW RULE XLIV YERSIN!OSIS C1l Modified isolation CON-
SISTING OF ENTERIC PRECAUTIONS must be imposed. 

NEW RULE XLV IllNESS IN TRAVELER FROM FOREIGN COUNTRY 
Same as proposed. 

16.28.1001 ISOLATION OF CASE-- TESTING AND QUARANTINE OF 
CONTACTS Same as proposed. 

16.28 1002 TUBERCULOSIS-- COMMUNICABLE STATE (1l Same 
ae orooosed. 

f~~~ fhe-dtagnee+e--ef-putmena~y--tueoreu+ee+e-hae-boon 

eetab++ohod-by--the-demenetrat+en-ef-M~-tubereuteete-tn-eputtiMT 

laboratory exam•natjon of spyta. gastric washings, bronchial 
washings...~.. or pulmonary tissue b)' culture showa. in at leaat one 

fi~ Wfte~-a-po~+~+ve-~Mea~-+o~-aetd-+aet-bae+t+t~-ftae-been 

demefte~~a+ed-+ft-body-++esuee-eP-•ee~e++eft-a~d-e++ft+ea+-f+ftd+ftge 

a~e-eefte+sten~--w++h-;he--S+aa"ee+e-of--~~be~e~+ee+e-~n+++-e~e~ 

++~e-tfta~-the-pfty~+e+an--ef-tfte--+nfeeted-per~on--p~eeente-ev+­

denee-aeeeptae+e--te-the-depa~+men~-tftet-~o-a~owth-wae-eh~a+ned 

by-ed±+d~e-of-the-opeetmen-whteh-wae-poe+++ve--on-the--emea~-•• 

that--~he--e•a•n••~•--•~++u•ed--are--myeoeaeter+a-other-than-M~ 

+~be••~+•~+• SPUTUM SPECIMEN !be preaenct of ejlher ocjd-last 
baci I I i or Mycobacterium tubtrcylofis CM tubereulotfa). 

(bl -tel Same as proposed. 
ilL For purposes of this rule. a Parson diagnosed as hav­

Ing communicable tubercu!o&is wi I I continue to be regarded at 
HAVING commun1cable TUBERCULOSIS unli I: 

1...!..2 a culture of the saecimtn which was positjye fQC M. 
tuberculosis or acid-fa;t bac! I I i on a amear ahowa. in a manner 
acceptable to !be deportment. eltbor no bacterIa I growth pr en 
organism other than M. tuberculosis. jt !h& diagno;js was baaed 
on laboratory analyais of a ~~·••-••~-aetj-faet-lae++t+ SPUTUM 
SPECIMEN; 
~ a tuberculin skin test is negatiye (ioduratjon is 
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less than 5 mi I I imetero or absent ol together) e• ANP sputa or 
gastric specimens taken on 3 consecytive davs are found nega~ 

tive fot acid-fast baci I I j. jf the diagnosis was based on chest 
x-ray result&; 

f4~l£1 anti-tuberculosis druga e•e--~•+"g have--been ABE 
~ adminiatorod and +he--tntoe+e~--pe•e•n--hee-ne+-ae-ye+ 

eeh+eve~-~ae+e•+e+eg+e-neaa+tv++y~ teals of sputa or respira­
tory secretion specimens taken on 3 cons&cut ive days are nega­
tive for acid-last bact I I I; or 

(d) Same as propoaod. 

16.28 1003 DIAGNOSIS 111 The DfOCtdure and tt1t1 needed 
to djagnoae whether or not an Individual is infected with tube­
r c u I o s j s or has j t i n j t 1 c ommu n i cab I ! at • t e • t a k i n q i n to a c­
count that person's Particular history. are thote contained In 
''Diagnostic Standard& and Classification of Tuberculosit and 
Other Mycobacterial Piaoaoes", a 4984 1986 publication of the 
American Thoracic SocietY. 

C2J Same as proposed. 
f4~..tll A tuberculin akon test shall be--eeft<l~e+ed-ae-fe+­

+ewtt include: 
Cal an intra-dermal onjection of 0.0001 milligrams (5 

tuberculin units! OF PURIFIED PROTEIN DERIVATIVE in 0.10 cubic 
centimeters CccJ of sterile diluent; and 

Cbl Same as proposed. 
l!L The department hereby adocts and incorPorates by 

ref§rence 1'01agnostic Standards and Claaslficat ion of Tuber­
culosis and Other Mycobacterial Diseases". a f98~ 1986 uublica­
tion of the American Thoracic Socjety which apecif1es the diag­
nostic methodology appropriate for tuberculosis. A cooy of the 
above publicatjon may be obtained from tha department's Pre­
ventive Health Services Bureau. Cogswell Buildjng. Capitol 
S Ia I i on . H • I en a , Mo n Ian a 59 6 2 0 ( phone ~ 0 6- 4 4 4- 4 7 4 0 l . 

16.28.1005 EMPLOYEE --SCHOOLS-- PAY CARE FACILITY 
C1) A person employed in a public or private inatitutton 

for the teaching of individuate, the currtc..,lum of which is 
comprised of the work of any combination of k i ndargar ten 
through grade 12, or in a day care facility as defined in sec-
tion 53-4-401, MCA. must rece i vo tuberculin lll...!!. lost i ng e i !her 
before or within 39 L days after commencing employment unless 
tho peroon is a known tuberculin reactor, IN WHICH CASE SECTION 
131 APPLIES. 

C2l If the employee's tuberculin ~lest IS negative, 
the employee need not receive further routine tuberculin teot­
lng unless he S/HE has frequent or close exposure to a peraon 
with a communicable pulmonary tuberculosis 

131 (e) If the tuberculin .!.!Ll..!!. test +e-pe~+++ve results 
tre significant or if the employee +e-a-ftrtowft haa evtr. in the 
past, had~ poailivo tuberculin ~neto~ stjn tut with Duri­
fled~crotein derivative and has not had adequate eheme+he~a~y 
chemoprochylaxis, he S/HE must have-a-ehes+-*-ray-e~d-&rt-eva+~­

l!ttter. be evaluated by a ohystC!an. either before or within 4 
weeko 1 WEEK after RECEIVING THE RESULTS OF THE TEST, IN THE 
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CASE OF A TEST WITH SIGNIFICANT RESULTS, OR 1 WEEK AFTER com­
mencing employmenti IN THE CASE OF AN UNTREATF.O PERSON WITH A 
PAST POSITIVE TEST RESULT, to ascertain whether or not ~e S/HE 
has any of the fo II owing cond 1 t 1 ons, 

C il-(1v) Same as proposed. 
Cv) di$~Htse associated with severe immunologic defi-

ciencies C+"':"i!!!":'"E.G .• cancer, Ret1culoendothelia.l disease, OR HIV 
INFECTION); 

(vf J-Cxl Same a' propo~ed. 
Cbl If any of the cond1 t 1ons I 1sted 1 n subsect 1on (3lCal 

of this rule e•ee~+--e~t~e~•-e+eee•e are present, the tubercu-
1 in-posit 1ve employee must be counseled that he S/HE is at 
relatively h1gh risk of developing tuberculosis disease and 
that ~• 8/HE should complete •~•--yeo~ 6 MONTHS of +&eA+a••d 
chemoprophylaxis ! f ~e S/HE has not already done so, unless 
medically contraindicated ACCORDING TO THE STANDARDS CONTAINED 
IN "TREATMENT OF TUBERCULOSIS AND TUBERCULOSIS INFECTION IN 
ADULTS AND CHILDREN", A JOINT STATEMENT OF THE CENTERS FOR DIS­
EASE CONTROL AND THE AMERICAN THORACIC SOCIETY ADOPTED MARCH. 
1986. +~-+~•-•~,teyee-ho~-eH•••~+-+Hee•eHteete-e+eeaeeT-~e-~He+ 
ee~~+e+e-e-eeH•eo-e~-e~e~e+he•epy-w++h-a+-~•••+-2-an++-+H&e~e~­

+ee+s-et~le-ae-~rete~~~ee-~y-a-~ftye+e+aft~ 

(c) Further aurve! I lance is not required of a tubercul 10 

positive employee with any condition 11sted in subsection 
C3lCal of this rule who completes e~e-yea• 6 MONTHS of •••~+•­

~te chemoprophylaxls-e•-aee~Ho+e-a~++-t~be•eH+e•+•-eheme+he•a,y 

+t-+~d+ta+ee. 

( d l A I u be r c u I i n p o s 1 t i v e emp I o y e e w i t h any of t he con­
dit1ons l1sted in subsection C3lCal of this rule who does not 
complete ene-yea• 6 MONTHS of +een+a•+e chemoprophylaxis, with 
the exceptJon~ mentioned in subsection(3)Cc) of this rule, must 
have a chest X-ray annually during +frl+e ..... ~et+oel h±! HIS/HER term 
of employment. 

C4l A~-e~pteyeo--eH&fee+-+e--+he-p•e•+e+ene--e+-+~••-•H+e 

~t+h-a-~ee+++ve-+~hete~+~n~teet-•he~+e-ee-tefette~--+e-h+e-~hy­

s+e+aft-Tmmed+s+e+y--+f-frle-de¥e+ope-ey~~+eMe-ef-~~+Me~a~y~+H&et­

e~+ee+e~ If an emploYee is djagnosed as having communicable 
tuberculosis or being infected with tuberculosis. the emoloyee 
may not work in a school or daycare faci I i ty unless proper 
medical treatment is being followed and. if communicable. unt1l 
he S/HE ia no longer communicable. 

£il THE DEPARTMENT HEREBY ADOPTS AND INCORPORATES BY REF­
ERENCE THE PORTION OF THE JOINT STATEMENT OF THE AMERICAN THO­
RACIC SOCIETY AND THE CENTERS FOR DISEASE CONTROL ENTITLED 
"TREATMENT OF TUBERCULOSIS AND TUBERCULOSIS INFECT I ON IN ADULTS 
AND CHILDREN" CMARCH, 1986) WHICH SPECIFIES MEDICAL CONTRAINDI­
CATIONS TO CHEMOPROPHYLAXIS A COPY OF THE STATEMENT MAY BE 
OBTAINED FROM THE DEPARTMENT'S PREVENTIVE HEALTH SERVICES BU­
REAU, COGSWELL BUILDING, CAPITOL STATION, HELENA, MONTANA 59620 
(TELEPHONE 406-444-4740). 

NEW RULE XLVI TREATMENT STANDARDS Same as proposed 
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NEW RULE XLVII fOLLOW-UP ANQ REPORTING ! ll Tho local 
he a It h of f i c e r mu o t en our o t tJ at each c a • o of tuber c u I o s i s w i t h­
in ~+• HIS/HER jurisdiction obtains the follow-up tests, treat­
ment, and monitoring recommended by the American Thoracic Soci­
ety and the Centers lor Oiseaoe Control in their joint state­
ments ''Treatment of Tuberculosis and Tuberculosis Infection in 
Adults and Children", adopted March, 1986, end "Control of 
Tuberculosis". adopted March, 1983. 

!2l The local healttJ officer muot oubmit a report to the 
department every 3 months documenting the course of treatment 
of each reported tuberculosio case within ~+o HIS/HER jurlsdic­
t 100 

!Jl Same as proposed. 

NEWRULE XLVIII SUBMISSION OF SPECIMENS Ill Whenever a 
phys1c1an diagnoses a case of tuberculosis. ~· StHE must ensure 
that a specimen from toe case Is sent to tho department's mi­
crobiology laboratory. 

!2l Same as proposed. 

NEW RULE XLIX NEWBORN EYE TREATMENT Same as proposed. 

15 29 101 DEFINITIONS Same as proposed. 

16.29 102 PEATH FROM A SPECIFIED COMMUNICABLE DISEASE 
Same as proposed. 

NEW RULE XLX HAEMOPHILUS INFLUENZA B INVASIVE DISEASE !to 
be inserted in appropriate alphabetical order! Ill CONTACTS 
MUST BE IDENTIFIED IN ORDER TO DETERMINE IF CHEMOPROPHYLAXIS IS 
ADVISABLE. 
AUTHORITY, 
IMPLEMENTING' 

50-1-202, 50-2-118, MCA 
50-1-202, 50-2-118, MCA 

3 Comments and responses' 

Rule 16.28 101 
a. Rita Harding, Billings Area Indian HealttJ Serv1ce 

public health nurse, and Maxine Ferguson, department nurse­
coordinator of the Montana Perinatal Program, ouggested tho 
dof1n1 lion of local health officer be ro1nstated. 

Response: The definition was deleted solely becauoe 
it unneeessari ly repeats otatutory language, a practice prohib­
ited by the Administrative Procedure Act; therefore, the dofl­
ni t ion was not reinstated. 

b. Bruce OeSonia pointed out an apparent overlap between 
the definitions of ''case'' and ''suspected case''. 

Response: The department agreed tho definitions 
could create confusion •nd deleted the definl tion of ''suspected 
case 1

', since 11 Case" includes all individual$'" whom a report­
able disease ts confirmed or suspected. 

c. On the department·~ int tiative, 
''approved vaccine'' is deleted because 

the 
1 t no 

def int tton of 
longer appears 
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anywhere els& 1n the communicable disease rules. 
d. Dr. Mark Miles of Ennis suggested adding a separate 

definition of "AIDS-related complex CARCl". 
Response: The department did not do so because the 

Center for D1sease Control's CCDCJ definition of AIDS has been 
broadened to cover ARC1 however, a phrase tndicating that AIDS 
will be defined by CDC was added to 16.28.202. 

e. Dr. Miles also suggested adding Hepatitis B to tho 
definition of 11 sexually transmitted disease". 

Response: The phrase •sexual ly transmi tied disease" 
is used only in NEW RULE IC5J regarding quarterly reports from 
labs. The department prefers to I imi t the dIseases reported to 
those or 1mar i I y sexua II y transmit ted and not to i ne I ude hepa­
titis B, which, along with sevaral other diseaus, may be, but 
is not primarily, tranam1 tted sexually. 

f. Jack1e Stonnell, Gallatin County Human Servtcea 
Director, requested the reference to 5.26% sodium hypochlorite 
in oubsection (g) of the blood and body fluid precautions con­
tain the brand names of products containing that solution. 

Response: Wh i I e the depar !mont fe It It was impract l-
eal to try to list every product with the solution cited above, 
the department did add the name of one product as an example. 

g. Dr. J. F. Bell, Ravalli County Health Officar, asked, 
in reference to the blood and body fluid precaution In subsec­
tion C2lChl, whether someone who was treated for the disease In 
question could share a room with an untreated patient. 

Response: Since a completely treated patient Is no 
longer infected, the answer is no if the untreated patient fits 
tho description in C2)(hl. 

h. Regarding the definition of "contamination•, Dr. Bell 
asked if it included the presence of a disease-cauatng organism 
on soil or a toilet. 

Response: Since soil and toileta are. respectively, 
an inanimate substance and an lnanlmete article, the answer ia 
yeo. 

i. 
to be by 

reI i able 
j. 

would be 

Dr Bel I apparently questioned why "disinfection" had 
means 11 directty applied 11

• 

Response; indirect applIcation l>as proved far less 
tt>an direct application. 

Dr. Bel I asked wh~ther •~octurrence'' or ''prevalence•• 
better terme than 11 incidence" in the definition of 

"epidemic 11
• 

Response: No, since "incidence'' measures the number 
of now cases wl thin • given period of time -- appropriate to 
the word being defined --while 11 prevalence 11 means all cases 
which exist at one point in time, and ''incidence'' in practice 
is preferred over ••occurrence'' in epidemiology. 

k • Jack 1 e S tonne I I a I so • u g g e s ted the r e q u i r eme n t i n 
"enteric precautions" that articles be "discarded or disin-
fected" give more specific directions. 

Response: The department agreed and did ao. 

Rule 16.28 102 
Bruce DoSonia and Dennis Long CMiosoula Health Officerl 
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wondered why ARM 16.28.102 concerning local board rules was 
repealed and whether It somehow affected what local boards 
could do. 

Response: Repeal of the rule would not affect current 
statutory authority of local boards to adopt rules and was 
proposed because It appeared to unnecossari ly repeat statutory 
language in that It stated, as Section 50-2-116, MCA, does, 
that a local board may adopt communicable disease rules so long 
as they do not confl tel with those adopted by the department. 
However, giving it a second thought, the rule also states that 
local board rules must be at least as strtngent as tho depart­
ment's, which is a control measure like the rest of these rules 
and is not a restatement of statutory language. Therefore, the 
rule wi I I be retained rather than repealed. 

Rules 16.28.201, 16 28.202. and NEW RULES 1-111 
Or. Boll asked, in regard to 16.28.201(2), whtch local 

health officer had to report. 
Response: Consideration of that question brought to ltght 

tho tact that, since city and county health officers are both 
local health officers by definition, tho rules requiring dis­
ease reporting (16.28.201, 16.28.202. and NEW RULES 1-1 Ill may 
in effect require a city and county health officer at limes to 
report the same case to the department. Therefore, those rules 
were altered so that a city health officer reports cases to tho 
county. city-county, or district health officer, who in turn 
reports to the department. In all the rest of the rules, 
" 1 o c a I he a I t h o If i c e r " i s as de f i ned by s tat u I e C 50-2- 1 1 6 , MCA l 
and includes city health officers. 

Rule 16 28.201 
a. Dr. Miles and Dennis lind 'ugg•ated "potential AIOS 11 

cases be reported to the local health officers as wei I as the 
department. 

R e e pons e : At t h i s p o i n t i n t i me , prot e c: t 1 on of con-
f i den t i a I i t y i n $ u c h case a i s at i I I of p r 1 mary concern and no 
follow-up is yet required-- henc• only the department recetves 
the Information in order to more easily assure confidentiality 
is protected. The suggested chango was not adopted. 

b. Dr. Miles also requested clarification of the iden-
1 i ty of tho "NEW RULE" referred to in sect ion (3). 

Res pons o : When I he r u I e s are f i n a II y ado p I e d , I he 
new rules wi I I be assigned administrative code numbers and be 
more easily identified. 

c. NOTE: Comment Cal concerning 16.28.202 pertains to 
this r u I e as we I I . 

d Dr. J. Myron Winship of the department's Medical Ad-
visory Comml I tee felt the department was unlikely to get case 
reporting of diseases I ike chickenpox and that Colorado tick 
fever should be reported by incidence only. 

Response: The do par tment agreed with or. Winship, 
felt there was I i It le reporting need for anything but numbers 
of cases, and amended the rule to require that dtseases which 
need to be reported to the department by incidence only CNEW 
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RULE IC3JJ need only be reported to tho health officer by in-
cidence as well. 

Rule 16 26.202 and NEW RULE I 
a. Bruce DeSonia fell nongonococcal urethritis INGUJ did 

not need to be reportable, and if 11 remained reportable, only 
the numbers of such cases needed to be reported since there is 
no follow-up prescribed currently. Mr. OeSon ill approved of the 
fact that only the number of herpes cases need now be reported. 

Response: Nongonococcal urethr 1 t 1 s remains report-
able, largely because the Centers for Oisee$B Control want in­
cidence reports on it. However, the department agreed only the 
number of cases occurring needed to be reported, and amended 
16.28.201 and NEW RULE I accordingly. 

b. Mr. DeSonia also requested Haemophi Ius influenza B 
invasive disea$e be added to the list of reportable diseases 
because not a I I i n e i den t s of t h a t d i seas e wo u I d be men i n g i t i s , 
which is already included 

Re;ponse; The department agreed and added control 
measures and report1ng requ1 rements as wei I. 

c. Several individuals suggested Candidiasis was not 
necessarily a communicable dlsfta$e and d1d not bolong on the 
list of reportable dioeases. Dr. Miles suggeoled it be called 
''systemic Candidias1s'' 

Re8ponse: The department agreed Candidiasis should 
not be included, and deleted it from the rules altogether, 
which renders Dr. Miles's suggestion moot. 

d. Dr. John Pullman thought Kawasaki's disease and Cyto-
megalov~ral illneu $hOuld be reportable, tho .former because it 
has been epidemic, and the latter, in particular, because of 
the danger of its spread in daycare sites and of its contrac­
tion by HIV~positivo individuals. 

Response: The department agreed, made them report-
able, and required !hoy be reported to tho department Cln NEW 
RULE ll within 7 days. No minimum control measures are as yet 
prescribed for either. 

e. Regarding NEW RULE 1. Bruce DoSon1a thought that, 
because a quick response to a po_llo case was a.ppropr iate. a 
case of polio should be reported immediately, rather than at 
the on d of t he day t h o h o a I t h of I i c e r i s i n I or me d abo u I 1 I . 

Re8ponse: The department decided not to do so be-
cause it is trying to ~eep the I ist of those diseases which 
must be reported immediately to a min1mum in order to increase: 
tho chances reporters wi I I remember to do so. and because most 
cases now are vaccine-related since the general population is 
largely immunized, alleviating the need for an Instantaneous 
response. 

1 Or. W1nsh1p a~ked If mononucleosis was intended to be 
chronic mononucleosis. 

Response• The answer is no. 
g. Dr. W1nship asked why toxic shock syndrome was re­

portable, since it didn't appear to be communicable. 
Response: The department agreed to delete it for tho 

above reason and because it has rece1ved too few reports for 
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its reporting to be of much value to CDC, which had requested 
it be reported. 

h. Dr. Winship also thought it unnecessary to separately 
report paratyphoid and typhoid from Salmonellosis. 

Response• Paratyphoid was eliminated because ito 
sero-type was unlikely to be separately identified and report-
ing of Salmonellosis would catch all paratyphoid cases. The 
separation between Salmonellosis and typhoid was retained be­
cause the reservoir for Salmonella typhi is specific to humans 
and the department wants to Identify it separately. 

i. Dr. Winship thought that if Rocky Mountain spotted 
fever wore I isted, relapsing tick-borne and louse-borne dis-
eases should be as wei I. 

Response: Tho department made no change because 
louse- and tick-borne fevers would be reported as typhus and 
because some doctors might not identify Rocky Mountain spotted 
lover as typhus, necessitating its separate listing. 

j. Dennis Lind wondered what diseases, beyond those 
already specifically reportable, were Included In the category 
''i I lnea$ occurring in a traveler from a foreign country.'' 

Response: Tho catch-a I I phrase is used by Montana 
and many other states to cover any exotic, unknown disease. and 
it is impouible to list all the poaaibilities. 

k. NOTE• Comment Cdl concerning 16.28.101 applies to 
this rule as well. 

NEW RULE I I 
a. Rita Harding thought section C3l needed to be I imlt-

ed, I .e. confidential information unr~lated to case management 
and the names of contacts found to be disease-free should not 
be shared, and federal confidentiality rules should take prece­
dence over state rules requiring release of information. 

Response; The department agreed there was no need 
for in format ion unrelated to case management and added language 
accordingly. However, no further changes were mad• because it 
does need the names of disease~free contacts for cross-refer­
ence purposes, and state disease-control measures do not clear~ 

ly, as a matter of law. ~avo to bow to federal oneo, nor should 
they. 

b. Rick Chlotti raised the question of whether all re-
porters of cases with potential AIDS CHIV exposure) would have 
acceso to the dale the antibody test was performed, which the 
ru I e requires to be reported. 

Response• The department recognized some reporters 
might not have that Information and adopted language exempting 
them from the date requirement. 

NEW RULE I I I 
a. Rita Harding requested that other qualified !abora-

l or i e s , such as I h o • e of I he I n d I an He a I t h S e r v i c e , Me d path , 
and the National Jewish Research Center, be used in addition to 
the department lab to confirm prior lab results. 

Response• The department declined to make the 
change; the use of the department lab alone to confirm the 
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existence or absence of disease was deliberate because of prob­
lems in the past with other labs, including some of those labs 
suggested by Ms. Harding. 

b. Ms. Harding felt It was too traumatic to require a 
second specimen be collected and sent to the state lab when 
gonorrhea was suspected in a person under 14 years of age, eo­
pecielly if sexual abuse was also suspected. 

Response: The provioion was retained because the 
original opec I men may be op Ill in order to send a opec I men to 
the otate lab-- In ather words, there is no need to obtain a 
~specimen-- and because the cases in question need par­
ticularly to be confirmed to prevent trauma where the Infection 
may !!..ll...1. be gonorrhea and therefore sexual abuse far Ieos I ike-
1 y. 

c. Ms. Herding felt all gonococcal infections ehould be 
confirmed, not just those In children under age 14. 

Rasponoe: While the department agrees, confirmation 
of the other gonococcal cases may be adequately confirmed by 
other lebs; the special importance attached to ouch infections 
in those under 14 has resulted in the requirement that speci­
mens in those cases be confirmed by the state lab. 

d. Ms. Harding and Mr. Lind suggested It wao unnecessary 
to require spec I mens and confIrmation of every case where an 
outbreak occura If there is an epidemiological link to a con­
I I rmed case. 

Response: The department agreed Insofar as diarrheal 
disease epidemics, lnfluen~a. and measles were concerned, and 
made appropr late changes to llml t the case conf I rmat ian neces­
sary. Confirmation of each case of the other diseases I is ted 
is stl 1 I advisable. 

e. Bruce OeSonla questioned whether a second specimen 
had to be collected to send to the department's lab for confl r­
ma t ion. 

Response; 
both for the original 
de par t men t ' s I a b . 

The aame 
analysis 

opec I men may be op I It and uoed 
and for confirmation by the 

f. Mr. DeSonia also suggested it was unnecessary and 
burdensome to confirm each and every case of Influenza. 

Response: The department agreed and now requires 
only that number of cases to be tested ao are necessary to 
determine the causative organism. 

g. Dr. Bell questioned why there were several opeclal 
reporting requirements for AIDS, and why the preoccupation with 
and emphosis on lt. 

Response: The main reason for the special handling 
with AIDS and HIV-positive cases Ia because the history of 
those conditions has highlighted the need to protect confiden­
tiality; the result is provision• such as the one requiring 
HIV-posltives to be reported to the department only and without 
names. 

h. Ken Quickenden, Vector Control Section Supervisor for 
the department's Food and Consumer Safety Bureau, recommended 
that when oncephal i tis occurs or is suspected, a specimen be 
submitted to the department for confirmation to pinpoint the 
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cases in which the disease is vector-borne and thereby faci I;­
tate subsequent vector control meaeures, and to confirm and 
define recently discovered types of encephalitis to faci I !late 
diagnosis, He also pointed out that most local labs were not 
equipped to perform the tests In question. 

Response: Tho department agreed and made tho sug-
gested amendment. 

Ken Quickenden also esked why confirmation was not 
required of tick-borne d1seasea. 

Response: Roeky Mountain tick fever was not sepa-
rately listed because 11 11 a kind of typhus, which is on tho 
1 ist. Colorado tick fever rarely needs confirmation by test, 
being usually confirmed by clinical diagnosis instead. 

Rule 16 28.3Q4 
Dr. Boll asked how the restrictions on lotting a person 

with a reportable disease into the state could be enforced, who 
would do it. and what the penalties for violations would be. 

Response: Since such cases are only reported to the de­
partment, and since tne department is tho only agency desig­
nated to give entry permission, presumably the department would 
enforce tho rule, not local health departments. The law makes 
violation of a public health rule such as this a misdemeanor 
(Section 50-1-104, MCA) and gives tho deportment the authority 
to go to court to enjoin its violation CSect1on 50-1-103, MCAJ. 

NEW RULE IV 
a. Dr. Bell asked which typo of local health officer had 

to perform the duties the rule requires. 
Response: Whether a c1ty. county, city-county, or 

district health officer, whichever health officer is informed 
of a case or epidemic is responsible for doing what the rule 
requires. 

b. Dr. Bel I also thought the requirement in ClJCbl( iii) 
to ''take appropriate steps'' to prevent or control disease 
spread was too vague. 

Response: The department agreed and added, ao gUide­
lines, those in the American Public Health Association's publi­
cation. 11 Control of Communicable Olseaae.s in Man''· 

c. Dennis Lind ouggested, in subsection C1Hal, that 
heol th officers have to take whatever stops are "deemed appro­
priate'' rather than those which are "neceaaary". 

Response: Tho department didn't make the chango because 
the burden on health off leers is already great and, because 
11 necessl ty" Is a more liml ted requirement than "appropriate­
ness'', the change would gi~e local officers even more to do. 

d. Jackie Stonnel 1 thought the rules should make some 
a II ow an co for p o •.• i b I o under- a t a If I n g and under- f u n d i n g of 
health departments and the consequent difficulty they might 
lace in carrying out their duties. 

Response: The department recognizes tho problem and 
is faced with the same staffing and funding problems, and hae 
therefore included only the minimum control measures deemed 
necessary. 
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e. Ms Stonnel I •I so thought not if 1cat ion of the h&alth 
departments of other jur 1 ~drctions should be this department's 
respons1~1 I i ty 

Response' The rule alr&ady makes such notification 
th r s department's duty. 

NEW RULE V 
All a Harding, IHS publiC health nurse, sugg&sted slightly 

rnodifyrng the languaae de.scrrbrng the necessary workrng reta­
t,onshrp between local health officers rn case of epidemics. 
by stating, among other things, that they would 11 work rn a 
mutually cooperative manner to control the spread of tho dis­
ease in question 11

• 

Response' The department dod not adopt the suggested lan-
guage because it did not vary greatly from that proposed and 
because the purpose of the rule is to make cl&ar what~ be 
done in case of epidemic, and the suggested language is not 
c I ear I y man d a tar y . 

NEW RULE VIII 
Ms. Harding felt contacts of those exposed to the AIDS 

virus should be found out and offered testing and preventive 
education. 

R & s pons e : More than w i t h any o I her d i sea a e , con I i den I i a I -
ity has been essential and lack of it potentially cataclysmic 
in the case of AIDS, so tho department feels that requiring 
contact follow-up may have the effect of deterring individuals 
f rom g e I t i n g I e s ted for I he v i r·u s . I I has chosen I n s I e ad I o 
rely heavily on public education as a preventive mechanism. 
However. the fact that contact follow-up is not mandatory does 
no t pre von t a I o c a I he a I t h o If i c e r f rom seek i n g the v o I u n Ia r y 
r e I ease a f cant act i n for rna t i on . 

Rule 16.26 604 
Dr. Bell thought concurrent disinfect ion was unnecessary 

in the eaae of botol ism since the spores are common in soi I 
everywhere. 

Response: The department, wh1le recognizing botuliern 
spores are widespread, feels that careful disposal of feces 1s 
still advisable and reasonable, but has added toilet disposal 
8$ a handier, yet effect1ve, disposal means. 

NEW RULE 
As noted before, several individuals pointed out that 

Candidiasis is not necessarily • communicable disease and that 
there is little point in having it reported. 

Response: The department agreed and deleted the rule and 
al 1 other references to Candidiasis in tho rest of the rules. 

NEW RULE XI 
Dr. Bell thought the prohibition against engaging in sexu­

al contact would be tough to enforce and was unrealistic. Mo. 
Ferguson advised that the language should be altered to roquire 
that the Infected person be told not to engage in aoxual con-
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tact, rather than to actually prohibit that person from engag-
i ng in it. 

Response ' As a p r act I c a 1 and 1 ega I met t e r , no one --and 
certainly not a health officer-- is in a good position to pre­
vent a person from actually engaging in sexual contact, but tho 
persons responsible for carrying out these control measures can 
indeed tell the person what s/he needs to do or not do, which 
should sit 11 be an effective control measure. Therefore, the 
department added language hare and everywhere else in tho rules 
where the infected person was d1 reeled to refrain from certain 
behavior to Instead require that person be directed not to do 
it. 

NEW RULE XI I 
Or. Winship said chickenpox Isolation should be respira­

tory, not strict, and that drainage and secretion precautions 
should be observed. 

Response' Tho department agreed and made the changes. 

NEW RULE XIII 
JackIe Stonne II did not think that local staffing made it 

practical to do 11 cese finding 11 in Chlamydia cases. 
Response' Follow-up of contacts is recommended but not 

r e q u i r e d , a It hough mo r b I d I t y may be r educed by f o II ow-up . Case 
reporting Is needed to develop an Incidence database, and fed­
eral gtant money may in part depend upon Montana's abi I lty to 
do Chlamydia sur vel I lance and control. Therefore, no change 
was made. 

Ru I e t6 28 608 
Ken Oulckenden pointed out there was no need to search for 

vector mosquitoes if the encephalitis in question was not vec­
tor-borne. Dennis lind also won~ered if a search was neces-
sary. 

Response: 
language. 

The department agreed and added qualifying 

Rule t6 28 609 
Jackie Stonnell suggested tho period of time between 

specimens should be included. 
Response: The department adopted the suggest ion. 

NEW RULE XYIII 
Dr. Boll thought it was difficult to know within 24 hours 

whether an antibiotic was effective again&! gonococcal infec­
tion when ao many people were antibiotic-resistant. 

Response' The normal procedure is to check for drug re­
sistance ftrst, then administer an antibiottc WhiCh ts con­
firmed as effective on the patient in question. Under those 
circumstances, 24 hours of .sexu41.l •betlnence after antibiotic 
administration ts suffictont. 

Ryle 16 28 616 
Or. Boll thought requiring ''sear ch 11 to determine the 
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disease source was vague and unrealistic, and that it would be 
helpful simply to determine the species of Leptospira involved 
a o a me an s to t e I I wh a I k I n d o 1 an i ma I I t came f rom. 

Response: The department agreed a physical search was un­
necesaary and changed "search 11 to ''inquiry~. Aa for the spe­
cies Issue, It was felt that finding It out would not neces­
sarily pinpoint the particular animal causing the problem and 
was therefore not very helpful. 

Rule 16 28 61§ 
a. Ms. Harding felt isolation and quarantine should 

apply only to susceptible, rather than to all, contacts, and 
that susceptible contacts should be defined as excluding those 
born before 1956. 

Response: The department agreed with the first sug­
gestion and made the necessary amendment; the second point, 
however, was not accepted since some rare individuals born 
prior to 1956 can still be susceptible to measles. 

b. Or. Bell asked where the public notice should be 
posted. 

Response: The department decided to require the same 
quarantine and Isolation notices required for other diseases by 
NEW RULES VI and VI I. 

c. The department on Ita own initiative deleted section 
(21 because under certain circumstances even those diagnosed as 
having measles or vaccinated after their first birthday may be 
susceptible to measles. 

Rule 16 28 621 
Ms. Harding felt the recommended measures wore to also 

require respiratory isolation for 9 days after the onset of 
swelling. 

Response: The department agreed and added the language. 

NEW RULE XXX 
Or. Bel I asked who would enforce the rule against sexual 

contact. 
Response: 

noted earlier, 
to avoid $exual 

The enforcement problem waa el imlnated, aa 
by requiring only that the patient be directed 
contact. 

Rule 16 28 622 
Dr. Bell asked whether an Inquiry had to be made 

bird In question was a turkey. 
Response: The answer Is yea. 

NEW RULE XXX I I 

If the 

This rule was deleted. An explanation is contained in 
comment Chl to Rule 16.28.202 and NEW RULE I. 

NEW RULE XXX I I I 
a . 0 r . Be II asked i f lam il y and contacts s h o u I d not be 

exam•ned for infection. 
Response' The department agreed it was advisable and 
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added the requirement that close contacts should be examined 
also. 

b. Ken Ouickenden recommended that retreatment for pedi-
culosis not be conditioned upon the failure of the original 
tnsectlcide treatment to be ovicidal. 

Response: The department agreed retreatment was 
always appropriate and made the change. 

Rule 16 28 623 
Ms. Harding felt the proper isolation period for an un­

treated whooping cough case was 21 days after the date symptoms 
began, rather than after the date of diagnosis. 

Response: The department agreed and changed 
accordingly. 

Bylp 16 28 624 

the rule 

a. Ken Oulckenden of the department's Food and Consumer 
Safety Bureau thought that when bubonic plague occurs, the 
local health officer or other responsible person should try to 
ldenti fy i Is vectors and reoervolrs. 

Response: The department agreed and added the provi-
sions. 

b. Dr. Bell asked who was reoponslble for enforcement 
and survei I lance. 

Response: The primary responsibility for both is the 
local health officer. In addition, Section 50-2-116(2), MCA., 
givea local boards specific authority to require isolation and 
take other disease control measures. 

Rule 16 28 625 
Ms. Harding felt enteric precautions should be specified 

as a polio control measure. 
Response: The department agreed and added the proper 

language. 

N~W RULE XXXIV 
Ms. Ferguson pointed out that in section C2l, it appears 

to require .I.LL bodily fluids to be concurrently dioinfected, 
which is obviously wrong. 

Response: Accordingly, tho department now requires only 
discharges of bodily fluids to be concurrently disinfected. 

NEW RULE XXXV 
Dr. Boll asked that a more precise definition of "s"tgnifi­

cantly infected" be provided. 
Response: "Significant" being hard to define, the depart­

ment simp II lied matters by requl ring the control measures any 
time it Is possible for a species to be Infected with rabies. 

Byte 16 U.626 
a. Ms. Ferguson wondered how to "concurrently dlsln-

f e c t 11 a t i c k . 
Response: The department recognized the wording wa• 

btl sttange, given the nature of the thtng being "disin-
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fee ted". so substi tt.~ted more specific end appropriate disposal 
methods. 

b. Dr. Bel I thought requir1ng the tick to be examined 
would tac1 I 1 tate a diagnosis. 

Response: The department did not require tick test-
ing s1nce it is more relevant to research than to disease con­
trol; if symptoms ••Is!, a person ahould be treated for Rocky 
Mountain Spotted Faver whether the t1ck is tested or not, since 
there is no assurance the tick tested is the t1ck transm1 tt ing 
the disease. 

NEW RULE XXXVII 
Dr. Be I I asked who was respons i b I e for imp I emen t i ng and 

enforcing the rule. 
Response: As noted before, the primary responsibi I 1 ty is 

the local health officer's. 

Rule 16.28 630 
Jackie Stonnol I asked if tho alate lab could be used to 

onoly~e stool specimens, since such analyses cost 140 1n other 
places. 

Re.,pon,.e: 
analysis. 

Tho deportment's Jab is available for such 

NEW RULE XXXV I II 
Bruce DeSonia waa concerned that the rule's wording could 

be i n t e r preted to a I I ow a 5 cab i e 5- i n f e c ted per son to stay at 
wo r k or s c h o o I u n t 1 I t rea t men t s tar t • , even a Iter the d i so a • e 
is diagnosed. 

Response: The deportment agreed and II I led the loophole. 

Rule 16.28.631 
a. Ms. Harding felt that tho feces testing CShigellooisl 

required by section C2J should occur no Jess than 24 hours 
apart, beginning no earlier than 48 hours after therapy ended. 

Response; Ms. Harding was correct and the change was 
made. 

b. Dr. Bel I ooked how it was determined whether a locos 
specimen was authentict i.e. from the patient. 

Response: The he a I th off t cer shou I d impose some 
measure. such as requtrlng the spectmen to be taken at his/her 
office, to ensure &uthentici ty. 

Rule 16.28.632 
Dr. Bel I requested CDC and the department be informed of 

smallpo• cases. 
Response: The reporting rules already require tho depart-

ment to be informed, and the department 10 turn always give& 
the I n I or mo I ion I o CDC. 

NEW RULE XLI 
a. Ms. Harding recommended those with syph1lis be IsO-

lated for 48 hours after antimicrobial therapy begins or until 
the leSions heal, felt no one should be allowod to choose iso-
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lation instead ol treatment, and recommended all contacts be 
treated as soon as they are examined rather than wal tlng unti I 
Jab re$ults confirm their infection. 

Response• The department accepted the recommendation 
to require isolation lor 48 hours after commencement ol ther­
apy. Aa lor requiring everyone to be treated, the department 
does not leal it has tho legal authority to require people to 
submit to medical treatment. however desirable. In reaponae to 
tho third recommendation, the department added language promot­
ing contact treatment at the I ime of examination. 

b. Dick Paulson, the department's specialist on sexually 
transmitted diseases, recommended that victims ol syphilis also 
be barred from any activity in which body fluids are shared, as 
walt as intercourse, and that tho reference to healing lesions 
be deleted a i nee the he a I i ng i a no assurance tho person is no 
longer infectious. 

Response: Tho department agreed and made those chan-
ges. 

c . Dr . Be II wondered how f o II ow-up of s y ph i I i s case con-
tacts could be effective If the contacts wore membera of the 
armed forces, National Guard, reserves, etc. 

Responoe: There Is already an interstate and Inter-
nation at network setup to track them down. 

Rule t6 28 631 
Dr. Bat I Inquired what would happen after persons who ate 

trichinosis-infeeted foQd were ldentffied. 
Response: The department agreed further action waa necea­

sary, so added that the health ollicer muat put those peraona 
under au r v e I II an c a to mo n Ito r I he i r no o d for t rea t men t. 

Rule 16 28 635 
Regarding the rule's reference to draining lacrimal sacs, 

Dr. Bel I asked if that meant tear production, and stated strep­
tomycin should be used to enaur• a cure. 

Response: Regarding the tears, the department Included 
tea r s as an ex amp I e of what i s me an t . 1 i n c e the word i 1 I e s s 
t e c ~ n I c • I and mo r o pop u I a r I y under • I o o d . A a for the a I rep­
tomyein, theee rules contain minimum measures necessary to 
prevent transmission of communicable diseases, not treatment 
standards, w~och are beyond the department's general communi­
cable disease control authority. 

Rule 16 28 83!! 
Ms. Ferguson auggeolod oddong words at the end of 

C2l to make clear the specimens must follow the one 
month after the end of therapy, 

sect ion 
taken 1 

Response• The department did so. 

Rule 16 28 1002 
o, In .. ction C2J, because 

refer to a person, as opposed to a 
the reference was amended to refer 
cable tuberculosis." 

13-7/16/87 
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b. The department on ita own Initiative amended the rule 
I o reI e r to "s put um spec I men " I n • tea d o I the i nap prop r i ate 
''3mear for acid-fast baci I I i''. 

c. Also on its own initiative. the department corrected 
subsection C2JCbl to require ll.1.h a negal ive skin test .l..!lJl neg­
ative sputa or gastric test results. 

d. Again on the department's own initiative, subsection 
C2JCcl was amended to return to the prior language to ensure 
that treatment continues while testa to determine communicabil­
lly are being run, in order to avoid a patient's dropping 
treatment as soon as test results are negative. 

e. Or. John Pu II man recommended that a person with com-
municable tuberculosis be conoidered to oti I 1 have It in its 
communicable otate unti I 2. rather than 1, skin tests plus 
sputa or gastric specimens are negative [subsection C2J(b)l. 

Response• While such a 2-step test Ia increasingly 
recommended, at least under certain circumstances, it Is not 
yet recognized widely as preferred practice in every caseo 
therefore, the department did not adopt Dr. Pullman's recommen­
d at i on at I I> i • p o I n 1_., i n t I me . 

Rule 16.28 1003 
a. Tt>e department on Its own initiative updated the 

diagnostic standards adopted by reference in this rule from tho 
1961 version to tho 1986 version. 

b. Stove Linder, the department's Field Health Officer. 
asked why this rule, in subsection C3JCaJ, did not refer to an 
Injection of purified protein derivative as rule 16.26.1005 
does. 

Response, The department agreed It was more accurate 
to refu to the derivative, and added it. 

Rule 16 28 1005 
a. Ms. Harding suggested clarification that the medical 

contraindieations referred to in subsection (3)(b) are thoae 
contained in CDC and American Thoracic Society standards. 

Response, The department accepted the suggestion. 
b. Mr. OeSonia did not think it was necessary to require 

(in subsection C3JCdll an annual x-ray of a tuberculin-positive 
employee who doesn't complete therapy. 

Response: The ru lo is not as broad as that, requ i r-
ing the x-ray only when other specified conditions indicative 
of tuberculosis exist. In addition, under tho circumstances 
described, the x-ray is recommended In the CDC-American Thora-
cic Society treatment guide I inea and by the department's com-
municable disease medical advisory committee. Therefore, no 
change was made. 

c. or. Winship suggested the period of chemotherapy in 
section C3l be changed from 1 year to e months, which is the 
currently recommended practice. 

Response: The department agreed and did so, 
d . 0 r . John P u I I man s u g g e s ted add i n g HI V i n f e c t i on to 

the oxamplos in subsection C3JCa)(vl of disease associated with 
severe immunologic deficiencies. 
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Re~pon~e: The department agreed the example was ap-
propriate and added it. 

e. Steve Linder suggested that. in subsection (JJCal, 
the doctor'• evaluation should occur within a certain period 
after a positive skin teat, rather than after commencing em­
ployment. 

Response: The department agreed and revised tho rule 
accordingly. 

f. Steve Ltnder also recommended shortening the deadltne 
after employment by wh1ch a new employee must have a sk1n test, 
from 30 days to 7, since if such a person does have communtca­
blo tuberculosis, tho shortened period would decrease tho chan­
ces of their infecting tho children and because a shorter peri­
od is not unreasonably burdensome. 

Reaponse: The department agreed and did so. The 
phrase at the end of section (1) was also added to clarifY what 
procedure to follow if it were already known that the okin test 
results would be positive. 

Genera I 
a. Ms. Harding and Ms. Ferguson recommended 

sol of standards which is adopted by reference not 
to tho standards as they existed on a certain date, 
be automatically updated. 

that each 
be limited 
but rather 

Response: State law prohibita including all future 
amendments In an adoption by reference, requiring Instead that 
notice be given to the public every time a new edition i• to be 
adopted by reference. 

b. Ms. Harding also suggested inclusion of "Recommenda-
tions of Centers for Disease Control Advisory Committee on Im-
munization Prac:tices 11 along with ucontrol of Communicable Dis­
eases in Man'' as a reference. 

Response: The department declined, since the com-
municable disease rules In this package do not deal with im-
munizations. 

c. Ma. Harding recommended that, whenever tho control 
measures require isolation, the appropriate type of ISOlation 
be spocifiod. 

Response: Tho department agrees and has dono so. 
d. Ms. Harding and Dr. John Lohman objected to the ax-

e I us i v e use a f mas c u I I n e pronouns . 
Response: The department philosophically agrees and 

changed to gender-neutral words and phrases. 
e. Bub Saint. Sanders County Public Health Nurse, ox-

pressed support for tho rules as proposed. 
f. Dr. John lohman, Executive Director of the Montana 

Dente! Association, wanted the rules to explicitly recognize 
dentists aa health care provldera, pointing to the fact that 
only physicians wore specifically mentioned. 

Response: While dentists are certainly important 
health care providers, it would be impract leal and next to 
impossible to separately identify each type of care provider in 
tho rules, which Ia why rule 16.28.601, specify1ng those re­
sponsible for carrying out minimum control measures, uses the 
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catch-all phrase. "any other person caring for a person with a 
rep or til b I e d i seas e . " The fa c I rem a i n s I h a t mo s t of the burden 
of communicable disease control will fall on physicians and 
local health officers, which is why they were specrftcally 
mentioned. 

Or Winship suggested the rules spell out penalties 
for thetr violation, but did not think the penalty should be 
the s o1.me for a I I d 1 seas e s . 

Response: The department does not have the authort ty 
to &peci 1y penalties by rule However, the statutes currently 
provide enforcement authortty, ctvil and criminal (misdemean­
or), in Sections 50-1-103 and 50-1-104, MCA, use of which will 
naturally depend upon the neturo of the violation and the dis­
ease in questron. 

h. Dr. Winship also questioned why we were uSing the 
word 1

' 111 bora tor ian 11
• 

I t I S 

tana. 

Response' The department 
a handy catch-a I I term and 

retained the word becauee 
i5 currently 1n use rn Mon-

JOHN J. DRYNAN, M.D., Director 
Department of Health and 

Environmental Sciences 

Certified to the Secretary of State July 6, 1987. 
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BEFORE THE DEPARTMENT OF HEAlTH AND ENVIRONMENTAl SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the proposed 
amendment of ARM 16.6.301, 
16.6.601. 16.6.901. and 
16.6.902, concerning birth 
c e r t i f i c a t e • , ma rr i age a p p li -
cation, death and fetal death 
certificates 

To: All Interested Persons 

NOTICE OF HEARING 
ON PROPOSED AMENDMENT 

OF RULES 

CRecorda and Statistical 

1. On August 12, 1987, at 10•00 a.m .• the department 
wi II hold a hearing In Room C209 of tho Cogswell Building, 1400 
Broadway, Helena. Montana, to consider amendments it is propos­
ing to ARM 16.6.301 (birth certificates), 16.6.601 (marriage 
appl icationsl, 16.6.901 (death certificates), and 16.6.902 
(fetal death certificates). 

2. The rules, as proposed to be amended, appear as fol-
lows (new material is underlined, matter to be deleted is 
interlined)• 

16 6.301 CERTIFICATE OF BIRTH C1J-C2l Same as existing 
r u I e. 

( 3) 

I i dent i a I 
The certificate must also include the following con­
Information. which shall appear only on the depart-

mont's copy of tho certificate: 
Cal race. ancestry. and educational background of par­

ents; 
Cbl whether the mother's blood was tested and her preg­

nancy history, including dete of l•st normal menses, month of 
pregnancy in which prenatal care began, number ol prenatal 
visits, whether this was a multiple birth, eemJt++ee:-t+ett&-ef 
p~ea~aney-e~-~•8e~T-eene~~~en~-T++ne~~e~-e~--een~+++ene-affee+­

+~;-~•eananeyT--Whethe~-an--ope~at+en-wa~-~o~ti+~ed-fe~-do++vo~y 

risk factors for this pregnancy. including whether mother was 
rntrried. obatetrjc Procedures. comcljeat!ont of labor and/or 
de!iyery. abnormal conditions of the newborn. and clinical 
utimate of gestation: 

Cc) history of past pregnancies of mother: An& 
Cdl Apgar score. eongeni tal Ma+fern~at+oft& onomalieo of 

child, weight at birth, type of prophylactic uoed In eyes.., 
whether mother or jnfant were transferred for medjcll core. and 
name and location of other foci 11 ty. 
AUTHORITY• 50-15-102, MCA 
IMPLEMENTING: 50-15-103, 50-15-109, 50-15-112, 50-15-113, 

50-15-201, and 50-15-202, MCA 

16.6.601 MARRIAGE APPLICATIONS C1J-C2l Same as existing 
r u I o, 

C 3 l The mar r i age I or m a I so con t a ' n s t he I o I I ow i n g i n I or-
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mation, for the benefit of local offielalo• 
Cal whether prior applications were rejected, and if so, 

why; 
Cbl whether either party os under the influence of 

intoxicating liquor or narcotic drugs, 
Ccl tho future address and teloohone number of the par­

tleso 
Cdl the $1-gnhH-ef--He--puHu certlficatjon by the 

part jea of the foregoIng information, J..n..Q.. 
Col signature of the judge where required, and notariza­

tion by the clerk of court. 
AUTHORITY• 50-15-102, MCA 
IMPLEMENTING: 40-1-107, 50-15-103, and 50-15-301, MCA 

16 6.901 DEATH CERTIFICATE C1l Every death certificate 
must include the following information: 

Cal decedent's name, sex, age, date of birth, race~ 
ancestry, cjty and state or country of birth, e<-++oefto~+PT 

marital status, social security number, usual occupation,~ 
cation. history of military senlee, residence, date and loca­
tion of death, and hospital or other institution In which death 
occurred1 

Cbl names of decedent's parents and surviving spouoe; 
Ccl name and address of person supplying lnformatlono 
(d) location, manner and date of disposition of body and 

nameb address. signatyre. and license numbar of person in 
charge of dispositiono 

Cel certifications by attending physician afte QL coroner 
indicating hour of death and date ang time of pronouncement of 
death. whether an autoosv was performed. and if the findings 
wert ayajlable prior to comoletjon of the cause-of-death item 
on the certif!catoo 

(IJ details of manner and cause of death, including ill-
ness, accidentj homicide or suicide. dat• and place and type 
of injury, and whether the dtath was referrtd to thr coroner. 

C2l-C3l Same as existing rule. 
AUTHORITY• 50-15-102, MCA 
IMPLEMENTING• 50-15-109 and 50-15-405, MCA 

16.6.902 FETAL DEATH CERTIFICATf;i ClJ Every fetal death 
c e r I i f i cat e mu o t s t a to the f o 1 1 ow I n g i n for rna t 1 on : 

Cal-Col Same ao existing rule. 
Cll confidential information for medical and health use 

only, Including race. tncestry. artd education and oecyoation of 
parents, date of last normal menses, month of pregnancy in 
which prenatal care began, number of prenatal viol to, whether 
I t was a mu I t i pIe b i r I h, we I g hI of f e t u o , camp I i c a I ion o of 
~~eo•aftO:I'T-Iabor and delivery, concurrent illnesses or condl­
t I on s , conge n I t a I an om a I I e s of f e Ius , aft 8 p r I or pregnancy h I o­
lory of the mother, and rjok factprs for thl• pregnancy joclud­
ing whether the mother was marr j!d an.d whether the !J10ther 's 
blood wao tested. 

C2)-(3l Same as existing rule. 
AUTHORITY' 50-15-102, MCA 
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IMPLEMENTING' 50-15-109 and 50-15-405, MCA 

3. The department •• proposing these amendments as a 
result of its periodic rev1ow (approximately every 10 years! of 
the vital statistic report forms and certificates in order to 
meet tho needs of the pub I ic and private users of the informa­
tion gathered. Propooed changes wi I I be for statistical use 
only. All tho new information to be gathered under the cnanges 
c 1 ose I y reflect the needs and recommendations of the Net ion a I 
Center for Health Statistics. 

4. Interested persons may subm1t their data, views, or 
arguments concerning the proposed amendments., either orally or 
in writing, at tne hearing. Written data, views, or arguments 
may aloo be subm•tted to Robert L. Solomon, Department of 
Health and Environmental Sciences, Cogswell Building, Capitol 
Station, Helena, Montana 59620, no later than 12,00 noon on 
August 17, 1981. 

5. Robert L. Solomon at the above address has been desig­
nated to preside over and conduct tho hoar ing. 

JOHN J. DRYNAN, M.D., Director 
Department of Health and 

Environmental Sciences 

Certified to tho Secretary of State July 6, 1987. 
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PLrORE THE DEPARTMENT OF HIGHWAYS 
OF THE STATE OF Mm:TANA 

In the matter of the adoption 
of a rule requiring 
the display of monthly or 
quarterly GVW fee receipts 

TO: All Interested Persons: 

NOTICE OF PROPOSED 
ADOPTION OF A RULE 
REQUIRING THE DISPLAY 
OF MONTHLY OR 
QUARTERLY GVV1 FEE RECEIPTS 

NO PUBLIC HEARING 
' CONTEMPLATED 

1. On August 17, 1987, the Department of Highways proposes 
to adopt a rule requiring tr.e display of monthly or quarterly GVW 
fee receipts. 

2. The proposed rule provides as follows: 
RULE I DISPLAY OF MONTHLY OR QUARTERLY GVW FEE RECEIP~cS 
(1) Upon application and payment of the applicable gross 

vehicle weight fees for a one-month or three-month period for 
vehicles subject to the provisions of section 61-10-209, MCA, the 
department shall issue a receipt which shows the months for which 
the vehicle is licensed for gross vehicle weight. 

(2) The receipt shall be carried in the vehicle for which 
it was issued or the towing unit of a combination of vehicles at 
all times while the vehicle is operated in Montana. 

(3) The receipt shall be displayed upon demand for inspec­
tion by any peace officer, officer of the highway patrol or 
employee of the department. 

(4) A violation of this rule is punishable under section 
61-10-232, MCA. 

Auth. 61-10-209, MCA, Imp: 61-10-209, MCA. 
3. The department is proposing this rule because in order 

to ascertain whether the payment of GVW fees has been made, it is 
necessary to require the operator to display the current receipt 
to law enforcement officers. Present law does not specifically 
require the display of gross vehicle weight fee receipts. 

4. Interested parties may submit their data, views, or 
arguments concerning the proposed rule in writing to .Jesse Munro, 
Administrator of the Gross Vehicle Weight Division, Department of 
Highways, 2701 Prospect Avenue, Helena, MT 59620. 

5. If a person who is directly affected by the proposed 
adoption wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to Jesse Munro, Department of Highways, 2701 
Prospect Avenue, Helena, MT 59620 no later than August 13, 1987. 

6. If the agency receives requests for a public hearing on 
the proposed amendment from either 10% or 25, 
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whichever is less, of the persons who are directly affected by 
the proposed adoption from the Administrative Code Committee of 
the legislature~ from a governmental subdivision or agency~ or 
from an association having not less than 25 members who will be 
directly affected, a hearing will be held at a later date, 
Notice of the·hearing will be published in the Montana Adminis­
trative Register. Ten percent of those persons directly affected 
has been determined to be 750 persons based on the estimated 
number of operators currently paying gross vehicle weight fees on 
a monthly or quarterly basis, 

7. The authority of the department to make the proposed 
rule is based on section 61-10-209, MCA, and the rule implements 
section 61-10-209, MCA, 

By: 

Certified to the Secretary of 
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BEFORE THE DEPARTMENT OF JUSTICE 
OF THE STATE OF MONTANA 

In the Matter of the ) 
Amendments of Rules ) 
23.3.118 and 23.3.119. ) 
Vision Tests and Vision ) 
Standards for Driver Licenses.) 

TO: All Interested Persons. 

NOTICE OF PROPOSED AMENDMENT 
OF RULES 23.3.118 AND 
23.3.119 
NO PUBLIC HEARING 
CONTEMPLATED 

1. On September 11, 1987, the Department of Justice 
proposes to amend rules 23.3,118 and 23,3.119 regarding vision 
tests and vision standards for driver licenses. 

2, The rules as proposed to be amended provide as 
follows: 

23.3.118 VISION TEST (1) and (2) Remain the same. 
(3) ~ applicant !!!!1. ~ eyeglasses £E_ contact ~ 

!£! the ~ test. An applicant wearing telescoe~c ~ or 
similar magnifyii\9devices !!!!!!1 be tested usin!'l ~ carrier 
lenses only. Telescopic lenses £E_ sliiiiiar maqnl.fyJ.ng devices 
~ not be utilized 12 increase-acuity readings. 

J!l "Best corrected vision" is ~ measure of visual acuity 
while using eyeglasses, contact lenses, or carrier-renBes, not 
telescopic ~ or simJ.lar magnifying devices. 

·Hr ( 4) RemaTning subsections remain same but will be 
renumbered. 

AUTH: 61-5-125, MCA IMP: 61-5-110, 61-5-111, MCA 

23.3.119 VISION STANDARDS (1) Remains the same. 
(2) If the applicant's uncorrected vision is worse than 

20/40 in eae~ eye e~ both eyes together and the vision can be 
improved, the applicant may receive a driverJ.e license with 
corrective lens restrictions. 

(3) If the applicant's best corrected vision in both eyes 
together is worse than 20/40 but 20/70 or better, the applicant 
may receive a driverJ.e license that restricts him to driving 
during daylight hours only, 55 miles per hour on the interstate 
and 45 miles per hour otherwise, and/or forbids him from 
driving during inclement weather. The aPPJicant m~e~ ~ also 
be required to pass the driving portion of the examination at 
renewal. 

(4) If the applicant's best corrected vision in both eyes 
together is worse than 20/70 but is 20/100 or better, an 
unrestricted driver license will be denied but the applicant 
may request that a restricted license be issued. 

(a) If a restricted license is requested, ~ -A- special 
evaluation-wf"ll be conducted by the district supervisor or 
chief examiner to determine whether -a- need for the license 
exists. 

(i) !!:!.!0 factors considered ~ determining whether or 
~ need for ~ license exists include but are ~ hmited to: 
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(A) other transportation available, 
driveri; 

(B) 
m 
T5T m 
(b) 

denie;r;-

proximity to services; 
employment requirements; 
fampy needs; 
med~cal transportation needs. 
If -a- need cannot be established 

including 

the license will be 

(c) If tohe need for a driver license is established, 
additional factors will be considered to detennine whether the 
need can be satisfied safely by issuance of a restricted 
license. Such factors ehc:d:'l: include but are not limited i2.!_ 

(i) population and traffic density;------
(ii) geographic area; a~s 
(~H) type of driving that would be required of the 

a pp 1 i Cafi't." 
(d) A driving test will be given to the applicant over 

the routes necessary to satisfy the need. Upon demonstration 
by the applicant of satisfactory driving ability under the 
existing conditions, a restricted license may be recommended to 
the Driver Improvement Committee. Restrictions may include but 
are not limited to: 

(i) time of day; 
(ii) type of vehicle; 
(iii) area; 
(iv) routes; a~s 
~ speed limits; 
(vi) weather conditions. 
(e) ~ applicant ~ also be required 1£ pass the 

driving portion of the examinat~~ renewal. 
(5) Remains the same. 
(6) If the applicant's ~ in ~ ~ is ~ than 

20/40 and the ~~qualifies, the appl~cant's license ~ 
have a "LEFT OUTSIDE MIRROR" restriction if he or she does not 
w~sh to have the poorer ~ corrected. I rthe applicant'"S"best 
corrected vision in either eye is worse than 20/500 and the 
other eye qualifies, the applicant's license must have a "LEFT 
OUTSIDE MIRROR" restriction. 

(7), (8), and (9) Remain the same. 
f'!:Sr A 'l:~ee~ee eha'l:'l: ~e se~ies toe a~y app'l:~ea~~ wear±~! a 

~e'l:eeeep~e ±e~e7 ~~ep~~e toe'l:eeeepe er e~m±±ar 8e~±eeT 

AUTH: 61-5-125, MCA IMP: 61-5-110, 61-5-111, 61-5-113, MCA 

3. These amendments are proposed in response to a 
petition for repeal of a rule filed by three nrivers whose best 
corrected vision in both eyes together is worse than 20/70 but 
is 20/100 or better. The petitioners objected to the ban in 
23.3.119(10) on the use of telebinocular lenses or similar 
devices for drive tests. The petitioners also requested 
changes in 23.3.119(4) to provide clearer criteria to determine 
whether need for a driver license exists and whether the need 
for a license can be satisfied safely by issuance of a 
restricted license. The amendments proposed are designed to 
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meet the concerns of the petitioners and oth<c:: drivers with 
vision problems while addressing the safety concerns of the 
department . 

.: . Interested parties may submit their data, views, or 
arguments concerning the proposed amendments in writing to 
Kathy Seeley, Assistant Attorney General, 215 North Sanders, 
Helena, Montana 59620-1401, no later than August 20, 1987. 

5. If a person who is directly affected by the proposed 
amendments wishes to express his data, views, and arguments 
orally or in w<iting at a public hearing, he must rnake written 
request for ,, hearing and subm~t th~s request along with any 
written comments he has to Kathy Seeley, Assistant Attorney 
General, 215 North Sanders, Helena, Montana 59620-1401, no 
later than August 20, 1987. 

6. If the agency receives requests for a public hearing 
on the proposed amendment from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
amendment; from the Administrative Code Committee; from a 
governmental subdivision or agency, or from an association 
having not less. than 25 members whc will be directly affected, 
a hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. Ten 
percent of those persons directly affected has been determined 
to be 10 persons based on the Department's estimate that there 
are at least 100 persons in the state of Montana whose best 
corrected vision is worse than 0/70 but b tter than 20/100. 

Certified to th~ Secretary of State July~. 1987. 
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BEFORE THE DEPARTMENT OF LABOR & INDUSTRY 
OF THE STATE OF MONTANA 

In the matter of the 
promulgation of rules 
for the New Horizons 
Program. 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING 
ON THE PROPOSED ADOPTION 
OF RULES PERTAINING TO THE 
NEW HORIZONS PROGRAM. 

1. On August 6, 1987, at 9:30a.m., a public hearing will be held 
in room 108 of the State Capital to consider the proposed adoption of 
rules pertaining to the New Horizons Program. 

2. The rules as proposed to be adopted provides as follows: 

RULE I DEFINITIONS 
(1) "Act" means the New Horizons Act, Ch. 579, Laws of Montana, 

1987. 
(2) "Program operator" means a displaced homemaker subgrantee 

with the Department. 
(3) "Client" means a displaced homemakers program participant who 

is eligible·for the daycare and incentives programs. 
(4) "Oaycare provider" means the person and/or place providing 

supplemental parental care as defined in 53-4-501, MCA. 
(Auth: Section 7, Ch. 579, Laws of Montana, 1987, Imp. Sections 

4, 5 and 6, Ch. 579, Laws of Montana, lg87) 

RULE II NEW HORIZONS PROGRAM 1 ADMINISTRATIVE ENTITY 
(1) The Department is the adm1nistrative entity for this program. 
(2) The administrative entity provides funds to the displaced 

homemakers centers for incentives and daycare programs. 
(3) The administrative entity shall conduct a monitoring report 

by verifying information and eligibility documentation and outlining 
program evaluation following the end of the fiscal year. 

(Auth: Section 7, Ch. 579, Laws of Montana, 1987, Imp: Sections 6 
and 7, Ch. 579, Laws of Montana, 1987) 

RULE III DISPLACED HOMEMAKERS PROGRAM OPERATORS 
TIT Program operators shall carryout the daycare and incentives 

programs. 
(2) Program operators shall perform the following activities: 
(a) provide additional cbunseling and/or services as available; 
(b) collect verifying information needed for the payment of 

daycare information; 
(c) conduct eligibility assessment of clients and collect 

eligibility documentation; 
(d) collect and verify information regarding clients' employment 

for the purposes of the incentives program; and, 
{3} provide information and reports on activities as requested by 

the administrative entity. 
(4) Followup activities may be charged as administrative costs 

and will include subsequent control of clients for the provisions of 
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service and/or collection of information about the client's 
circumstances. 

(Auth: Section 7, Ch. 579, Laws of Montana, 1987, Imp: Sections 
2, 4, 5, 6 and 7, Ch. 579, Laws of Montana, 1987) 

RULE IV DAYCARE PROVIDERS 
(l) The client i? responsible for selecting the daycare provider. 
(2) Any daycare facility or daycare center as defined in 

53-4-501, MCA which is selected must be licensed or in the process of 
application for license. 

(3) Any family daycare home or group daycare home as defined in 
53-4-501, MCA must be registered or in the process to be registered. 

(4) A relative who only takes care of his or her own children and 
the client's children may be a provider without a license or 
registration. 

(5) Payment must be made direct to the daycare provider by the 
Displaced Homemaker program. 

(Auth: Section 7, Ch. 579, Laws of Montana, 1987, Imp: Section 5, 
Ch. 579, Laws of Montana, 1987) 

RULE V INCENTIVES 
(1) Incentives must be used for program, staff, andjor client 

enhancement. 
(Auth: Section 7, Ch. 579, Laws of Montana, 1987, Imp: Section 4, 

Ch. 579, Laws of Montana, 1987) 

RULE VI ELIGIBILITY FOR THE DAYCARE PROGRAM 
Tf)l'liere is no residency requirement for this program. 
(2) Program operators shall determine which clients have the 

demonstrated need for daycare assistance. 
(3) Daycare assistance shall be provided for children 12 years of 

age and younger and for handicapped children requiring aid and 
attendance up to 21 years of age. 

(4) Applicants for daycare assistance shall provide the following 
documentation: 

(a) AFDC enrollment for at least 9 months; 
(b) verification of employment to include wages and hours; and, 
(c) birth certificates for children 12 years of age and younger 

or certification of handicap requiring aid and attendance by a 
physician for children 13 to 21 years of age. 

(Auth: Section 7, Ch. 579, Laws of Montana, 1987, Imp: Section 5, 
Ch. 579, Laws of Montana, 1987) 

RULE VII ELIGIBILITY FOR THE INCENTIVES PROGRAM 
(1) Application for incentive payment shall provide the following 

documentation: 
(a) AFOC enrollment for at least 9 months; and, 
(b) certification of employment by the employer(s) for 6 or 12 

months for incentive verification. 
(Auth: Section 7, Ch. 579, Laws of Montana, 1987, Imp: Section 4, 

Ch. 579, Laws of Montana, 1987) 
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RULE VIII GAINFUL AND CONSECUTIVE EMPLOYHENT 
(1) For the purposes of th1s act, ga1nful employment is a minimum 

of 120 hours per month with a goal of optimum placement but no less 
than minimum wage. 

(2) For the purposes of this act, 6 consecutive months will 
afford a break of no more than two weeks to allow for job upgrading. 

(Auth: Section 7, Ch. 579, Laws of Montana, 1987, Imp: Sections 4 
and 5, Ch. 579, Laws of Montana, 1987) 

3. The 50th Legislative Session enacted through passage of HB 
888, the New Horizons Act, to be administered by this department. 
These rules implement this program and are proposed to become 
effective August 27, 1987. 

4. Interested parties may submit their data, views, or arguments 
either orally or in writing at the hearing. Written data, views, or 
arguments may also be submitted to the Administrator, Employment 
Policy Division, Department of Labor & Industry, P.O. Box 1728, 
Helena, Montana 59624, no later than August 13, 1987. 

5. The Employment Policy Division, Department of Labor & Industry 
has been designaterl to preside over and conduct the hearing. 

~ ;/, ~~~ ~MM. f(A/{IH~ 
Commissioner, Department of Laor & 
Industry 

Certified to the Secretary of State July 6, 1987. 

13-7/16/87 MAR Notice No. 24-12-9 



-1008-

BEFCrE THE DC:?AR'I·~EN'T OF REVENUE 
OF THE STATE OF MONTANA 

IN THE I'..ATTER OF '::'HE ADOPTION) 
of Rule I relating to ) 

NOTICE OF PROPOSED ADOPTION 
of Rule I relating to 

Motor Fuel Tax, ) Motor Fuel Tax. 

N(J ci:IlLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On August 17, 1987, the Department of Revenue proposes 

to adopt rule I relating to a cardtrol, keylock or similar 
device used on an unattended pump for motor fuels. 

2. The rule as proposen to be adopted is as follo~s: 

RULE I CARDTROL COMPLIANCE AND ADMINISTP.ATION 
(l) A special fuel dealer is responsible for payment of the 

tax on special fuel dispP.nsed thru a cardtrol, keylock, or simi­
lar device from an unattended pump or dispensing unit if the 
fuel is sold to a customer who has not signed and filed with the 
dealer a proper affidavit allowing the purchase of fuel without 
payment of the tax, AUTH Sec. 15-70-104, MCA and Auth. Ext. 
Sec. 5, Ch. 220, y::--1987, Eff, 10/1/87, IMP, 15-70-321 and 
15-70-322, MCA and Sec. 2, Ch. 220, L. 1987. ---

3. Ch. 220, L. 1987, allo~s access to a special fuel deal­
er's unattended pump or dispensing unit through the use of a 
cardtrol or keylock for the purpose of delivery of special fuel 
to an authorized user. This rule is reasonably necessary to 
insure the dealer only permit persons who qualify for the 
car.dtrol or keylock access to the pump through the cardtrol or 
keylock. This rule also is reasonably necessary to insure col­
lection of the tax as required by 15-70-321 and 15-70-322, MCA. 

4. Interested parties may submit their data, views, or 
arguments concerning the proposed adoption in ~riting to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than August 13, 1987. 
s. If a person who is directly affected by the proposed 

adoption wishes to express his data, views and arguments oral­
ly or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to Cleo Anderson at the above address no 
later than August 13, 1987. 

6. If the agency receives requests for a public hearing on 
the proposed adoption from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
adoption; from the Administrative Code Committee of the Legisla­
ture; from a governmental subdivision, or agency; or from an 
association having no less than 25 members who will be 
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directly affected, a hearing will be held at a lat•·r date. 
Notice of the hearing will be published in the Montana Adminis­
trative Register. Ten percent of those persons directly affect­
ed has been determined to be 25. 

Certified to Secretary of State 7/6/87. 
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BEfC'Ff THE DE:O;o.FTMENT Of REVENUE 
OF THE STATE OF ~:ONTANA 

IN THE MATTER OF THE AMEND­
MENT to Rule 42.25.10CS and 
ADOPTION of Rules I 
through VI relating to 
Severance Tax. These rules 
are implemented through the ) 
TF~'PORARY RULE!•IAKING PPC·CESS.) 

TO: All Interested Persons: 

NOTICE OF PROPOSED AMENDMENT 
to Rule 42.25.1005 and the 
ADOPTION of Rules I through 
VI felating to severance Tax. 
These rules are implemented 
th1·ough the TEMPORARY RULE­
I':AKING PROC~""SS. 

NO PUBLIC HEARING CONTEI':PLATED 

1. On August 17, 1987, the Department of Revenue proposes 
to amend rule 42.25.1005 and adopt rules I through VI relating 
to severance tax - stripper well and new well incentives. 

2. The amendment to rule 42.25.1005 and the rules as pro­
posed to be adopted provide as follows: 

RULE I DEFINITIONS (1) "Producing Well" means a well that 
produced natural gas, petroleum or other crude or mineral oil in 
the year prior to the current calendar yea~. 

(a) A well that is used for injection purposes only is not 
a producing well. 

(b) A well that produces only water is also not a producing 
well. 

(c) A wel.J that was capable of producing oil or gas but in 
fact did not produce oil or gas in the year prior to the current 
calendar year is not a producing well. 
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(2) If a currently producing well which would not otherwise 
qualify for the new production exemption is deepened to begin 
producing from a new formation, the production is not considered 
new production. 

(3) If a currently producing oil well which would not oth­
erwise qualify for the new production exemption begins producing 
natural gas, the production is not considered new production. 

(4) If a well qualifies for the new production exemption, 
all production from that well is exempt from the oil and gas 
severance tax for the first 24 months Of production. AUTH 
15-1-201, MCA, Auth. Ext. Sec. 5, Ch. 656, L. 1987, Eff. 
5/13/87, IMP, 15-36-121, MCA and Sec. 4, Ch. 656, L. 1987. 

RULE II TREATMENT OF GOVERNMENTAL ROYALTIES (1) Royalties 
paid to the federal, state, county or municipal governments are 
deductible from gross value in determining oil or gas severance 
tax. However, if a portion of the oil or gas production is 
exempt from severance taxation, the governmental royalties paid 
on the exempt production is not deductible from the gross value 
of production that is subject to taxation. AUTH 15-1-201, MCA, 
Auth. Ext. Sec. 5, Ch. 656, L. 1987, E~ 5/13/87, IMP, 
15-36-101, MCA and Sec. 3, Ch. 656, L. 1987. ---

RULE III REPORTING REQUIREMENT FOR NEW WELLS (1) In order 
to insure t1mely processing of new production information opera­
tor should notify the department of revenue within 30 days after 
an oil well is flowing or being pumped or that a gas well has 
been connected to a gathering or distribution system. The 
department, however, will accept notifications received beyond 
the 30 day period. This applies to any well that is completed 
and first production began after March 31, 1987. An operator 
must report the following information for a new well: 

(a) name of lease the well is located on; 
(b) API number; 
(c) county in which well is located; 
(d) date of first production; and 
(e) type of production (oil or natural gas). 
(2) This notification is necessary if a well is to qualify 

for both the 24 month exemption from the state oil and gas sev­
erance tax and for the 12 month exemption from the net proceeds 
tax. ~ 15-1-201, MCA, Auth. Ext. Sec. 5, Ch. 656, L. 1987, 
and Sec. 25, Ch. 655, L. 1987, Eff. 5/13/87, IMP, 15-36-121, 
MCA, Sec. 7 and Sec. 10, Ch. 655, L. 198/, Sec. 4~h. 656, L. 
1967. 

RULE IV NEW PRODUCTION TERMINATION ( 1) The ne~1 production 
exemption will expire for qualifying new wells either: 

(a) at the end of the ~4 month exemption pe~iod1 or 
(b) on the date the governor certifies hy executive order 

that the price of West Texas intermediate crude oil has reached 
$25 per barrel as reported in the Wall Street Journal, which 
aver is earlier. 
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(2) Once the governor issues the executive order certifying 
that the price of West Texas intermediate crude oil has reached 
$25 per barrel as reported in the domestic spot market in the 
Wall Street Journal, the new production exemption expires perma­
nently for both oil and gas production. The exemption is not 
reinstated if the price of oil drops below $25 per barrel at a 
later date. AUTH 15-1-201, MCA, Auth. Ext. Sec. 5, Ch. 656, L. 
1987, Eff. 5713/87, IMP 15-36-121, MCA and Sec. 7, Ch. 656, L. 
1987. --

RULE V STRIPPER TERMINATION (1) The stripper classifica­
tion on all qual1fied crude o~l production will cease when the 
governor certifies by executive order that the price of West 
Texas intermediate crude oil has reached $30 per barrel as 
reported in the domestic spot market in the Wall Street Journal. 

(2) The stripper classification is not reinstated if the 
price of oil drops below $30 per barrel at a later date. AUTH 
15-1-201, MCA, Auth. Ext. Sec. 5, Ch. 656, L. 1987, Eff. 
5/13/87, ~' 15-36-121, MCA and Sec. 7, Ch. 656, L. 1987. 

RULE VI AVERAGE DAILY WELL PRODUCTION CALCULATION (1) In 
determining whether a lease or unit had an average daily produc­
tion of 10 barrels of crude oil or less per well, only those 
wells that produced crude oil on the lease or unit shall be used 
in the calculation. 

(2) In determining whether a lease or unit has an average 
daily production of 60,000 cubic feet or natural gas or less per 
well, only those wells that produced natural gas shall be used 
in the calculation. AUTH 15-1-201, MCA, Auth. Ext. Sec. 5, Ch. 
656, L. 1987, Eff. 5713787, IMP, 15-36-121, MCA and Sec. 4, Ch. 
656, L. 1987. --

3. It is necessary to amend and adopt these rules for these 
reasons: 

Amendments are necessary to 42.25.1005 because Ch. 656, L. 
1987 eliminated the 3 year severance tax exemption on deep gas 
wells and provided a 24 month exemption on all new gas wells. 
This amended rule explains the time period for the transition. 

Rule I is necessary because the term "producing well" was 
used in Ch. 656, L. 1987 in describing how to determine if a 
lease qualified for the stripper classification. This term 
needed to be defined. 

Categories of "new "production" also need to be defined to 
d~F! with situations that were not specifically addressed in the 
statute. 

Rule II is necessary to clarify that governmental royalties 
are deductible only to the extent that they are paid on taxable 
production. 
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Rule III is necessary because Ch. 656, L. 1987 provides that 
an operator must report to the department any wells that qualify 
as new production. This rule sets forth when they must notify 
the department and what information needs to be provided. The 
same notification is also necessary to qualify for the tax 
benefits under Ch, 655, L. 1987. 

Rule IV is necessary to clarify the termination date for the 
new production classification as set forth in Ch. 656, L. l987. 
The price quotation cited in the rule is the only current cash 
price quoted in the Wall street Journal as required by Ch. 656, 
L. 1987. 

Rule V is necessary to clarify the termination date for the 
stripper classification on oil production as set forth in Ch. 
656, L. 1987. 

Rule VI is necessary to clarify the calculation of average 
daily production from a well as set forth inCh. 656, L. 1987. 

4. Interested parties may submit their data, views, or 
arguments concerning the proposed adoption in writing to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than August 13, 1987. 
5. If a person who is directly affected by the proposed 

amendments wishes to express his data, views and arguments oral­
ly or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to Cleo Anderson at the above address no 
later than August 13, 1987. 

6. If the agency receives requests for a public hearing on 
the proposed amendments from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
adoption; from the Administrative Code Committee of the Legisla­
ture; from a governmental subdivision, or agency; or from an 
association having no less than 25 members who will be directly 
affected, a hearing will be held at a later date. Notice of the 
hearing will be published by the department by the means consid­
ered most effective and practicable. Ten percent of those per­
sons directly affected has been determined to be 25. 

Certified to Secretary of State 07/06/87. 
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R:FORE THE DEPAPT~ENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE !1ATTER OF THE ADOPTION) 
of Rules I through XIII ) 
relating to Light Vehicle & ) 
Motorcycle Tax - Personal ) 
Property Tv.x. ) 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING on 
the PROPOSED ADOPTION of Rules 
I through XIII relating to Light 
Vehicle & Motorcycle Tax -
Personal Property Tax. 

1. On August 12, 1987, at 9:00 a.m. , a public hearing will 
be held in Fourth Floor Conference Room of the Mjtchell Build­
ing, at Helena, Montana, to consider the adoptio~ of rules I 
through XIII relating to Light Vehicle and Motorcycle Tax 
Personal Property Tax. 

?. The proposed rules I through XIII do not replace or modi­
fy any section currently fcund in the Administrative Rules of 
Montana. However, they will replace temporary rules which were 
adopted on 6/29/87 and are effective until October 1, 1987. 

3. The rules as proposed to be adopted provide as follows: 

RULE I VALUATION PROCEDURE (1) This schedule is to be 
used for veh1cles w1th registrution slips indicating expiration 
dates of June 30, 1987 through and including September 30, 1987. 
It should also be used for out-of-state vehicles being regis­
tered in the State from July 1, 1987 through and including 
December 31, 1987. 

(2) To determine the market value for automobiles and 
trucks with a rated capacity of 3/4 tons or less, motorcycles 
and quadricycles, vehicle assessment staff will use the methods 
in Rules II through VI in a sequential order until a definite 
value is determined. AUTH, 15-1-201 and 61-3-506, MCA, Auth 
Ext, Sec. 39, Ch. 611, L~87, Eff. 4/27/87, IMP, 15-8-20?., 
MCA. 

RULE II VEHICLES LISTED IN THE GUIDES (1) Automobiles and 
trucks with a rated capacity of 3/4 ton and less listed in the 
guides will be valued using' 

(a) The "average trade-in" as listed in the Januarv 1987 
Mountain States Edition of the N.A.D.A. Official Used Car Guide. 
This book values automobiles and trucks with manufacturer's 
years 1980 through 1986. For 1987 vehicles that were first 
registered in 1986, have already paid their new vehicle sales 
tax and that need to be reregistered, staff will use 80% of the 
manufacturer's suggested list price (M.S,R.P.) as the "average 
trade-in". Those M.S.R.P,'s can be found in the pink section of 
the above-listed guide. 

(b) The "average trade-in" as listed in the Januarv through 
April 1987 National Edition of the N.A.D.A. Official Older Used 
Car Guide. This book values automobiles and trucks with 
manufacturers' years 1970 through 1979. 
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(c) If the vehicle cannot be found in the above mentioned 
guides, staff will use the January through March 1987 Value 
Guide to Cars of Particular Interest (C.P.I.). If the vehicle 
is listed in this guide the market value is the "low" value 
listed. 

(2) Licensed motorcycles and licensed quadricycles listed 
in the guides will be valued using: 

(a) The "average trade-in" or wholesale as listed in the 
January through April, 1987 National Edition of the N.A.D.A. 
Motorcycle/Moped/ATV Appraisal Guide. This book values motorcy­
cles and quadricycles with manufacturers' years 1972 through 
1987. AUTH, 15-1-201 and 61-3-506, MCA, Auth Ext, Sec. 39, Ch. 
611, L.-r987, Eff. 4/27/87, IMP, 15-8-202, MCA. 

RULE III VEHICLES PREVIOUSLY REGISTERED THAT ARE "SUBSE­
QUENTLY NOT LISTED" IN THE GUIDES (1) Automobiles and trucks 
with a rated capacity of 3/4 ton and less and licensed motorcy­
cles and licensed quadricycles previously registered and subse­
quently not listed in the guides will be valued as follows: 

(a) For 1987 only, staff will use the "1970 or last known 
average trade-in" for the same make and model vehicle as the 
vehicle being assessed and depreciate that value at the rate of 
10% per year for each year it has not been listed in the guide 
until it reaches the minimum value. Vehicles valued by this 
method will normally be 1969 models and older. AUTH, 15-1-201 
and 61-3-506, MCA, Auth Ext, Sec. 39, Ch. 611, L:--1987, Eff. 
4/27/87, IMP, 15-8-202, MCA. 

RULE IV VEHICLES NOT "ORIG!NALLY" LISTED IN THE GUIDES (1) 
Automobiles and trucks with a rated capacity of 3/4 ton and less 
and licensed motorcycles and licensed quadricycles not original­
ly listed in the guides will be valued as follows: 

(a) For vehicles that are less than 1 year of age and that 
have previously paid the new vehicle sales tax, the average 
trade-in value will be determined by depreciating the original 
f.o.b. factory list price, f.o.b. port of entry list price, or 
the manufacturer's suggested list price by 20%. 

(b) For vehicles that are 1 year or older in age, the aver­
age trade-in value will be determined by depreciating the f.o.b. 
factory list price, f.o.b. port of entry list price, or the 
manufacturer's suggested list price in accordance with the 1987 
trended percent good schedules contained in Rule V. 
AUTH 15-1-201 and 61-3-506, MCA, Auth Ext, Sec. 39, Ch. 611, L. 
1987, Eff. 4/27/87, ~. 15-8-202, MCA. 

RULE V TRENDED PERCENT GOOD SCHEDULES ( 1) 1. 9 8 7 trended 
percent good schedule for licensed motorcycles and licensed 
quadricycles • 

Year 
1987 
1986 
1985 

13-7/16/87 

Trended % Good 
80% 
57% 
44% 
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1984 
1983 
1982 
1981 
1980 
1979 
1978 
1977 
1976 
1975 
1974 
1973 
1972 & Older 
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37% 
34% 
34% 
31% 
27% 
25% 
25% 
25% 
22% 
22% 
21% 
21% 
21% 

(2) 1987 trended percent good schedule for automobiles and 
trucks with a rated capacity of 3/4 ton and less* 

1987 
1986 
1985 
1984 
1983 
1982 
1981 
1980 
1979 
1978 
1977 
1976 
1975 
1974 
1973 
1972 
1971 
1970 
& Older 

Trended % Good 

80% of F.O.B. 
78% 
69% 
59% 
50% 
44% 
38% 
32% 
29% 
27% 
2h 
21% 
19% 
14% 
13% 
13% 
13% 
12% 
11% 

*Note: The schedules are only used for vehicles not originally 
listed in a NADA book or CPI book. AUTH, 15-1-201 and 
61-3-506, MCA ,Auth Ext, Sec. 39, Ch. 6~L. 1987, Eff. 
4/27/87, IMP, 15-B-202, MCA. 

RULE VI MINIMUM VALUE (1} If the market value (average 
trade-in) as determined by implementing the valuation procedures 
in Rule I is below $500, a minimum value of $500 will be 
retained for automobiles and for trucks with a rated capacity of 
3/4 ton and less. For motorcycles and quadricycles the minimum 
value is $250. AUTH, 15-1-201 and 61-3-506, MCA, Auth Ext, Sec. 
39, Ch. 611, L. !J87, Eff. 4/27/87, IMP, 15-8-202, MCA. 
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RULE VII BASE VALUE ADJUSTMENTS 11) There will be no 
adjustment made to the base value to reflect optional equipment 
or low or high mileage. AUTH, 15-1-201 and 61-3-506, MCA, Auth 
Ext, Sec. 39, Ch. 611, L. T91i7, Eff. 4/27/87, ~. 15-8-202, 
MCA. 

RULE VIII VEHICLE AGE DETERMINATION (1) The age of a 
vehicle, whether it be an ad valorem tax vehicle or a fee-in­
lieu of tax vehicle, is determined by subtracting the manufac­
turer's model year of the vehicle from the calendar year of 
assessment. AUTH, 15-1-201 and 61-3-506, MCA, Auth Rxt, Sec. 
39, Ch. 611, L:-1987, Eff. 4/27/87, IMP, 15-8-202, MCA. 

RULE IX PAYMENT OF THE NEW CAR SALES TAX AND THE AD VALOREM 
TAX' (1) New vehicles, never having been registered and regis­
tered after June 30, 1987, are subject only to a new vehicle 
sales tax. Those vehicles are subject to the ad valorem proper­
ty tax in the second year of registration. AUTH, 15-1-201 and 
61-3-506, MCA, Auth Ext, Sec. 39, Ch. ~. L. 1987, Eff. 
4/27/87, ~' 15-8-202, and 61-3-501, MCA. 

RULE X FINAL VALUATION AUTHORITY (1) Should a taxpayer 
dispute the average trade-in value as indicated on the 
computer-generated registration card, the final authority will 
be the average trade-in value as found in the appropriate guide­
book by department field staff, AUTH, 15-l-201 and 61-3-506, 
MCA, Auth Ext, Sec. 39, Ch. 6rr;-L, 1987, Eff. 4/27/87, IMP, 
15-8-202, MCA. ---

RULE XI REGISTRATION, EXPIRATION DATE PRIOR TO JUNE 30, 
1987 (1) Taxpayers who have a registration expiration date 
priOr to June 30, 1987 and who register their vehicle after June 
30, 1987, will be charged the fees that were in effect when they 
should have registered the vehicle. For these taxpayers the 
1987 fee-in-lieu of tax will be charged instead of the ad valo­
rem property tax. AUTH, 15-1-201 and 61-3-506, MCA, Auth Ext, 
Sec. 39, Ch. 611-;--I:, 1987, Eff. 4/27/87, IMP, 15-8-202, and 
61-3-314, MCA. -

RULE XII ANNIVERSARY REREGISTRATION (1) A taxpayer may 
not change the anniversary date for reregistration of vehicles 
pursuant to the provisions of 61-3-315, MCA, (staggered regis­
tration) during the period from the effective date of Ch. 611, 
L. 1987, which was April 27, 1987, until January 1, 1988. AUTH, 
15-1-201 and 61-3-506, MCA, Auth Ext, sec. 39, ch. 611, L. ffi"i, 
Eff. 4/27/87, IMP, 15-8-202, 61-3-315, and 61-3-501, MCA. 

RULE XI!I TAX RATE PERCENTAGE (1) Tax rate percentages 
less than 2% are not authorized under Title 61, Chapter 3, sub­
chapter 5. AUTH, 15-1-201 and 61-3-506, MCA, Auth Ext, Sec. 39, 
Ch. 611, L. 1987, Eff. 4/27/87, IMP, 15-8-202, MCA. 
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Rule I is reasonably necessary because it is necessary to 
have a specific valuation procedure since the guidebooks do not 
list all vehicles to be valued under Ch. 611, L. 1987. Since 
the procedure would apply generally to a large group of people 
in Montana, it meets the requirement to an administrative rule. 

Rule II is necessary because it resolves valuation conflicts 
when the valuations are obtained from the guidebooks. It estab­
listes a step by step valuation procedure for those type of 
vehiclrs. The rule is also necessary to give direction to field 
sta!f concerning 1987 vehicles where no trade-in value is listed 
in the guides. 

Rule III is necessary to resolve valuation conflicts for 
vehicles previously registered that are subsequently not listed 
in the guides. The rule identifies the specific valuation pro­
cess that field staff will use for these vehicles. 

Rule IV is necessary to establish the specific process for 
the valuation of vehicles not originally listed in the guides. 
The rule specifies what value is to be depreciated to arrive at 
"average trade-in". 

Rule V regarding m~n~mum value is necessary because the 
language of Chapter 611, L. 1987, is inconsistent conflicting 
regarding minimum value. The department has selected the lowest 
minimum values listed in Ch. 611, r .. 1987. Again, since Ch. 
611, L. 1987 affects a large number of citizens in Montana, it 
meets the requirement of an administrative rule. 

Rule VI concerning the percent good schedules for vehicles 
not listed in guidebooks were calculated using average deprecia­
tion for vehicles listed in N.A.D.A. guidebooks. The vehicles 
were selected by Property Assessment Di~ision staf= to repre­
sent, in the judgment of the staff, the general population of 
vehicles. For the selected vehicles, the "average trade-in 
value" was divided by the Manufacturer's Suggested Retail Price, 
and the resulting percentages were divided and rounded to the 
nearest whole number. The results are the numbers listed in the 
percent good schedules. 

Rule VII concerning base value adjustments, is necessary to 
clarify the base value adjustment procedure as it applies to all 
assessed vehicles. 

Rule VIII concerning vehicle age determination is necessary 
because the model years for vehicles vary from manufacturer to 
manufacturer. 

Rule IX is necessary to clarify the treatment of new vehi­
cles registered for the first time after June 30, 1987. 
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Rule X concerning final valuation authority is necessary to 
resolve any conflicts between the computer system operated by 
the ·oepartment of Justice and the general assessment authority 
statutorily provided the Department of Revenue. 

Rule XI re?arding registration is necessary to resolve 
issues concern~ng the treatment of vehicles that should have 
been reregistered before July, 1987, but were not, 

Rule XII concerning anniversary registration is necessary to 
define how the staggered registration statute should be coordi­
nated with Ch. 611, L. 1987. 

Rule XIII concerning tax rate percentages is necessary 
because counties are allowed to impose up to an additional ,5% 
tax rate. 

5. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than August 13, 1987. 
6. Michael G. Garrity, Tax Counsel, Department of Revenue, 

has been designated to preside over and conduct the hearing. 
7. The authority of the Department to make the proposed 

rules is based on 15-1-201 and 61-3-506, MCA, Auth Ext Sec. 39, 
Ch. 611, L. 1987, Eff 4/27/87, and implement 15-8-202, MCA and 
Ch. 611, L, 1987. 

Certified to Secretary of State 7/6/87. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE ADOPTION) 
of Rules I through XI ) 
relating to accommodations ) 
tax for lodging. ) 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING on 
the PROPOSED ADOPTION of Rules 
I through XI relating to 
accommodations tax for lodging. 

1. On August 6, 1987, at 10:00 a.m., a public hearing will 
be held in Room 306 of the Social and Rehabilitative Services 
Building, at Helena, Montana, to consider the adoption of rules 
I through XI, relating to accommodations tax. 

2. The proposed rules I through XI do not replace or modify 
any section currently found in the Administrative Rules of 
Montana. However, they will replace the temporary rules 
presently in effect. 

3. The rules as proposed to be adopted provide as follows: 

RULE I DEFINITIONS (1) As used in the regulations "facil­
ity" means a building or a group of buildings or an area recog­
nized as a single entity. 

(2) The term ''lodging facilities" means a unit or units used 
within a facility. This is also a single area within a camp­
ground. 

(3) The word "lodging" means accommodation intended for the 
purpose of sleeping or resting. 

(4) As used in the regulations the terms "public" or "gener­
al public" are synonymous. If a facility is charging for lodg­
ing facilities and other services, it is presumed to serve the 
general public unless proven otherwise. 

(5) The term "owner or operator of a facility" means any 
person or organization who rents a lodging facility to the 
public and is ultimately responsible for the financial affairs 
of the facility. Such person may be an individual, corporation, 
partnership, estate, trust, association, joint venture or other 
unincorporated group or entity. Owner or operator also includes 
all religious, education, charitable and social organizations or 
societies which are not excluded by the provisions of Title 15, 
Chapter 65, and all governmental entities at the federal, state 
and local levels. 

(6) The phrase "intended for •.. resident dwelling purposes" 
means a home, some permanent abode or residence, in which one 
has the intention of remaining. 

(7) The term "gross receipts" means total gross accommoda­
tion charges for use of lodging facilities, whether the chargee 
were received in money or otherwise, including all receipts, 
cash, credits and property or services of any kind or nature. 

(8) The term "non-taxable receipts" means exempt accommoda­
tion charges as defined in Rule III of this chapter. Also 
included are accommodation charges deemed uncollectible and 
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written off the records of the facility during a specific quar­
terly period, and any discounts which may have been included in 
gross receipts but not part of the net accommodation charge to 
the user. 

(9) The average daily accommodation charge" (AD~C) is the 
average room rate for single occupancy for all units rented for 
single occupancy in a facility. 

For example: 40 unit facility 
10 unit~ are never rented for single occupancy 
30 units rented for single and other occupancy 

of the 30 rented for single and other occupancy: 

10 units rent for $15.00/night 
20 units rent for $12.00/night 
Total rate charged for all rooms 
divided by number of units 

$150.00 
240.00 

$390.00 
30 ~ $13 . 0 0 ADAC 

(10) The term "user" means the person(s) renting and paying 
for the lodging facilities. AUTH Sec. 11 Ch. 607, L. 1987, Eff. 
7/1/87, IMP, Sec. 1, Ch. 607,-y:-1987. 

RULE II WHO MUST COLLECT THE TAX AND FILE RETURNS (1) Every 
owner/operator of a facility operating in Montana must collect a 
4% tax, rounded to the nearest penny, from the users of facili­
ties and file returns with the Department of Revenue as required 
in Rule VII. 

(2) To determine taxability of a facility, the 
owner/operator should consider the type of operation. 

If the operation is: 

Hotel, motel, hostel, public lodginghouse 
or bed and breakfast facility 

Resort, condominium inn, dude ranch, 
guest ranch facility 

Campground 
Dormitory 

use Step: 

a and b 

c 

d 
e 

(a) compute the average daily accommodation charge (ADAC). 
If the ADAC 1s $14.98 or less per day and the facility is a 
hotel, motel, hostel, public lodginghouse, or bed and breakfast 
facility, no further step is required. The owner/operator of 
the facility is not required to collect the tax. The $14.98 
exemption applies only to a hotel, motel, hostel, public 
lodginghouse or bed and breakfast facility. 

(b) If the ADAC is more than $14.98, and the facility is a 
hotel, motel, hostel, public lodginghouse or bed and breakfast 
facility, the second step is to look to the length of the rental 
period of the lodging facilities. 

(i) If it is rented solely for 30 days or more the lodging 
facilities are not taxable. 

13-7/16/87 MAR Notice No. 42-2-348 



-1022-

(ii) If it is rented :or less th~n 30 days the lodging 
facilities are taxable unless specifically exempted (Rule III). 

(c) If the facility is a resort, condominium inn, dude 
ranch, or guest ranch, look at the length of the rer.tal period 
of the lodging facilities as stated above in (b) (i) and (ii). 

(d) If the facility is owned or operated by a non-profit or 
religious organization and the lodging facilities are rented 
primarily to youth under 18 years of age for camping, no fur­
ther step is needed. The facility is exempt from the tax. If 
not, look ~t length of the rental period as stated above in 
(b) (i) and (ii). 

(e) If the facility is a dormitory and the lodging facili­
ties are rented to users enrolled in a regular academic program 
or a program of continuing education, no further step is needed, 
charqes for the lodging facilities are exempt (see Rule III). 
If not, tax must be collected on the accommodations charges. 

Some Examples: 
Taxable 

Health facility 
Religious Camps - primarily for youth 

- occasionally for youth 
Youth hostel 
Federal campground 
campground - overnight trade 

- permanent space 
Rooms rented to government employees 
Dormitory - lodging facilities rental 

to non-enrolled students 
- lodging facilities rental 

to enrolled students 

No 
NO 

Yes 
Yes 
Yes 
Yes 

No 
Yes 

Yes 

No 

(.3) Every owner or operator of a facility shall be liable 
for all amounts required tc be collected as a tax under the 
provisions of Title 15, Chapter 65, and with respect thereto the 
owner or operator shall be considered a taxpayer. 

(4) A taxpayer has the right to request a hearing on a tax 
liability as provided in 15-1-705, MCA. 

(5) If the tax or any portion of the tax is not paid when 
due, the department may issue a warrant for distraint as provid­
ed in Title 15, Chapter 1, Part 7. AUTH Sec. 11, Ch. 607, L. 
1987, Eff. 7/l/87, IMP, Sec., 1 and ~h. 607, L. 1987. 

RULE III EXEMPT FACILITIES/ACCOMMODATION CHARGES (1) An 
owner/operator of a facility or campground shall not collect the 
tax far lodging if the lodging facilities are rented to the user 
for a period of 30 consecutive days or more. Rental agreements 
cannot be combined for the purpose of determining the length of 
the rental period. Intention to rent for a period of 30 or more 
continuous days is documented by a lease, contract or histori­
cal evidence of continuous rental. 
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(2) An owner/operator of a health facility shall not collect 
the tax. 

(3) Accommodation charges for lodging facilities at dormito­
ries furnished to the following are exempt: 

(a) Persons enrolled in a regular academic program or a 
program of continuing education; or 

(b) Participants in an education program to improve the work 
of the educational institution by developing the professional 
knowledge and skills of the employees of the institution hosting 
the program; or 

(c) Participants in an educational program reserved exclu­
sively for students of accredited educational institutions. 

(4) An owner/operator of a hotel, motel, hostel, public 
lodginghouse or bed and breakfast facility whose average daily 
accommodation charge is less than $14.98 per day is not required 
to collect the tax. 

(5) An owner/operator of a youth camp primarily used by 
youth (under the age of 18) for camping shall not collect the 
tax. 

(6) Accommodation charges collected before July 1, 1987 even 
though for reserved lodging after July 1, 1987 are not taxable, 
Deposits made before July 1, 1987 which include accommodations 
and other charges must be allocated. The proportionate amount 
of accommodation charges is deemed collected prior to July 1, 
1987, 

(7) An accommodation charge for lodging furnished federal 
government entities is exempt from the tax if and only if the 
accommodation charge is billed and directly paid by the govern­
mental entity. 

(8) An accommodation charge for lodging for an enrolled 
member of a federally recognized Indian tribe in a facility 
located within the exterior boundaries of an Indian reservation 
is exempt from the tax.· The owner/operator must record the 
individual's enrollment number on the record of the accommoda­
tion charge. 

(9) An accommodation charge for lodging furnished to foreign 
diplomats, entitled under international law or a bilateral trea­
ty, is exempt upon showing of a tax-exempt card issued by the 
U.S. State Department. 

(10) An owner or operator of a camping area which is tempo­
rarily located pursuant to a permit issued by an agency of the 
u.s. Government is not required to collect the tax. AUTH Sec. 
11, Ch. 607, L. 1987, Eff. 7/1/87, IMP, sec. 1 (3), cl1.6o7, L. 
1987. -

RULE IV MULTIPURPOSE FACILITIES (1) An accommodation 
charge for a room used for a purpose other than lodging (such as 
meeting rooms) are not subject to the tax. 

(2) An accommodation charge for a room used for lodging and 
another purpose is subject to the tax. 

(3) Rooms supplied with beds are presumed to be rented for 
purpose of lodging unless the contrary is conclusively 
established by the owner/operator. AUTH Sec. 11, Ch. 607, L, 
1987, Eff. 7/l/87, ~~ Sec. 2(2), Ch. 607; L. 1987. 
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RULE V COMBINED CHARGE FOR SERVICES (1) When accommoda­
tions charges are combined with food, beverage, recreation or 
other charges which are a substantial portion of the charge, the 
owner or operator may allocate the accommodation charge using 
one of the following: 

(al A flat rate of $24 per day per person; 
(b) 25 percent of all charges per day per person; or 
(c) A charge justified by reasonable documentation. An 

owner or operator must have each charge itemized and available 
for review. 

(2) Accommodation charges do not include separately stated 
service charges which are not an integral part of the use or 
occupancy of the room or campground space such as separately 
stated telephone, television, food, beverage or personal laundry 
charges. 

(3) The department may disallow an owner or operator's meth­
od of allocating the accommodation charge under (1) above if the 
department has reasonable cause to believe that the method of 
allocation was chosen solely to qualify the facility for a tax 
exemption on the basis that the AOAC was $14.98 a day or less. 
In such cases, the department will select a method of allocating 
the accommodation charge that reasonably reflects the accommoda­
tion charge for comparable facilities. 

(4) Accommodation charges do include amounts charged for 
bath house facilities or temporary use of tangible personal 
property used in conjunction with the room such as a charge for 
an extra bed. 

(5) In the case of campgrounds charges for water, electrical 
or sewer hookups and bath house facilities are included in the 
amount subject to tax. AUTH sec. 11, Ch. 607, L. 1987, Eff. 
7/1/87, ~, Sec. 2, Ch.~, L. 1987. 

RULE VI FACILITY REGISTRATION (1) Every owner/operator 
required to impose a 4% accommodation tax must register and file 
an application for a state identification number on the form 
provided by the department for each facility owned/operated in 
Montana. 

(2) Any owner/operator who has acquired the business of 
another facility shall not use his predecessor's state identifi­
cation number. The owner/operator must register before the due 
date of the first report. This applies to both new businesses 
and business which have been purchased. 

(3) Each registration application must contain the federal 
entity identification number assigned by the Internal Revenue 
Service. For sole proprietorships, this number is a Social 
Security number. Any entity change requiring a new federal 
identification number requires a new facility registration. 

(4) No registration is considered complete unless the feder­
al identification number appears on the application. 

(5) Not being registered does not relieve an owner/operator 
from the collection and reporting requirements. AUTH Sec. 11, 
Ch. 607, L. 1987, Eff. 7/1/87, ~~ Sec. 5, Ch. 607~ 1987. 
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RULE VII QUARTERLY REPORTS AND PAYMENTS - DUE DATES (1) 
Every owner/operator is required to make, for each calendar 
quarter or portion of a quarter in operation, a report to the 
Department of Revenue, Helena, MT. The report must include 
gross accommodation charges. 

(2) The owner/operator shall remit the amount of said tax 
with the quarterly report. The report will cover quarterly 
periods ending March 31, June 30, September 30, and December 31 
and must be postmarked no later than the 30th day of tloe month 
following the close of the quarter. Reports must be Made on 
forms supplied by the department. 

(3) If no tax is collected, the report should so state. 
(4) No extension of time for remittance of accommodation tax 

proceeds may be granted by the department. 
(5) If the due date for filing falls on a holiday or week­

end, the due date for the return shall be the next business day 
following such holiday or weekend. 

(6) The owner/operator must file a final quarterly report 
for the last quarter of operation and state the last date of 
business. AUTH Sec. 11, Ch. 607, L. 1987, Eff. 7/1/87, ~. 
Sec. 3, Ch.~, L. 1987. 

RULE VIII PENALTIES AND INTEREST (1) Failure to file the 
return and/or pay the tax collected, will result in a penalty of 
2% of the tax that was collected or that should have been col­
lected. 

(2) Interest is 1% per month or any portion of a month on 
the tax due. 

(3) The penalty may be abated pursuant to Administrative 
Rule 42.3.101-114. AUTH Sec. 11, Ch. 607, L. 1987, Eff. 7/1/87, 
IMP, Sec. 6(1) (2) (4)-;-al. 607, L. 1987. 

RULE IX RECORDS REQUIRED - AUDIT (1) Each owner/operator 
of a facility shall maintain records necessar:r to document gross 
receipts from accommodation charges. For example: an 
owner/operator may be required to substantiate gross receipts 
reported for a particular quarter. Reconstruction of the 
reported gross receipts from the original accommodations 
receipts will be required for audit purposes. 

(2) such records shall include specific documentation of 
exempt charges. 

(3) Beginning 7/1/87 through 6/30/88, the owner or operator 
of a facility must notify the user of the 4% accommodation 
charge. After 6/30/88 to insure there is a record of the amount 
of tax charged, the tax shall be separately stated on the 
receipt, invoice or other document provided to the user. 

(4) The records shall be maintained by the owner/operator of 
a facility for a period of five years and shall be subject to 
audit by the Department of Revenue for that period. AUTH Sec. 
11, Ch. 607, L. 1987, Eff. 7/1/87, IMP, Sec. 4, Cn:--"607, L. 
1987. -
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RULE X FAILURE TO FURNISH REQUESTED INFORMATION (1) The 
department, for the purpose of determining the correctness of 
any return, may request additional information to verify amounts 
or items on the return. 

(2) If a return is not filed or information is not supplied, 
the department will estimate the tax from available information. 
~Sec. 11, Ch. 607, L. 1987, Eff. 7/1/87, IMP, Sec. 6(3), Ch, 
607, L. 1987. 

RULE XI SU~MARY REPORT REQUJRED (1) The Department of 
Revenue shell provide the Tourism Advi~ory Council a quarterly 
report within 90 days of the close of a quarter of the tax col­
lected: 

(a) within the city limits of cities and consolidated city-
counties; 

(b) within the counties; and 
(c) within tourism regions. 
(2) The Tourism Advisory Council must notify the Department 

of Revenue of any tourism boundary change 30 days before the end 
of quarter. AUTH Sec. 11, Ch. 607, L. 1987, Eff. 7/1/87, IMP, 
Sec. 8, Ch. 6~L. 1987. 

3. The Department proposes to adopt rules (I through XI) 
because the 1987 Legislature enacted legislation providing for 
an accommodation tax. 

These proposed rules are based on temporary rules adopted 
for the administion of Ch. 607, L. 1987. The temporary rules 
were developed with the advice of a group of interested persons 
as provided in 2-4-304, MCA, and these rules, accordingly have 
benefitted from that advice. 

Rule I is necessary because these terms are used in rules II 
through XI. Sec. 1, Ch. 607, L. 1987, does not adequately 
define all of the terms necessary for the enforcement of this 
Act. 

Rule II is necessary to more easily identify, in outline 
form, which facilities are required to collect the tax, and how 
the tax must be collected. Sec. 1(3), Ch. 607, L. 1987, gives a 
general guidance, but does not provide specific steps for the 
facility to follow to make a determination. Rule II also speci­
fies the hearing and appeal process. 

Rule III is also necessary to determine which facilitie< and 
lodging facilities are exempt from the tax. Sec. 1(3), Ch. 607, 
L. 1987, is vague in this area. 

Rule IV is necessary to determine if a particular unit in 
the facility is tax exempt. Sec. 2(2), Ch. 607, L. 1987, states 
that a room used for other than lodging is exempt. Rule V 
explains how to determine if the room is used for other than 
lodging. 
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Rule V is necessarv to determine which charges should be 
included with the room ch~rge and which charges should not be 
included with the room charge. Sec. 1(1), Ch. 607, L. 1987, 
merely says to exclude or include certain items, but is not an 
exhaustive list. Rule v gives,guidance for making the alloca­
tion and what documentation is necessary to allocate the charg­
es. 

The 25% rate was determined using facilities who offered 
meals, transportation, recreations and other services. Because 
of the diverse nature of facilities, an estimate felt to be 
reasonable is as follows: 

25% meals 
25% recreation 
25% other (transportation, child care, etc.) 
25% lodging 

T5'lii 

The $24 per night was selected because it is the state per 
diem allowance and is lower than the typical accommodation 
charge in Montana. There are 678. Montana motels/hotels listed 
in the "1987 Accommodations Guide." There are 180 listings in 
the "AAA Tour Guide". The 1987 Accommodations Guide" was more 
representative of the entire state. Of the 678, 374 or 55% were 
less than $30/night for single occupancy. 

Rule VI is necessary to explain how to register with the 
Department. Chapter 607, L. 1987, requires that the taxpayer 
must register. Rule VI explains how to apply, when to apply and 
what information must be furnished when applying for a registra­
tion number. 

Rule VII is necessary to advise the taxpayer on the due date 
of the quarterly report, how to handle cash and credit receipts, 
seasonal filings, and a due date which falls on a holiday or 
weekend. 

Rule VIII is necessary to notify the taxpayer what the pen­
alties are, and when and how they will be applied. Sec. 6, Ch. 
607, L. 1987, needs additional clarification on these issues. 

Rule IX is necessary to advise the owners and operators of 
what records to keep and how long to keep them. 
Sec.4, Ch. 607, L. 1987, gives a general description, but does 
not detail what the records should contain. Rule IX specifies 
what information is necesc;ary to substar.t:iate tax reports. 

Rule X is necessary to inform the taxpayer of the fact that, 
if the records maintained are not adequate to determine the 
correct amount of tax, the Department may request additional 
information or make a determination from available records or 
information. Sec. 6 (3), Ch. 607, L. 1987, merel;• states that 
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the Department may make a determination. Rule X clarifies for 
the taxpayer what action the Department will take to determine 
the correct tax. 

Rule XI is necessary because Sec. 8(1), Ch. 607, L. 1987, 
merely states the Department will furnish a report to the Tour­
ism Advisory Council. Rule XI sets a time period when the 
Department will furnish the report. Also, the rule establishes 
the time that the Department will need to change the computer 
program if the regional boundaries are changed. It will more 
adequately specify what is necessary to make the determination. 

5. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than August 14, 1986. 
6. R. Bruce McGinnis, Tax Counsel, Department of Revenue, 

has been designated to preside over and conduct the hearing. 
7. The authority of the Department to adopt the proposed 

rules is based on Sec. 11, Ch. 607, L. 1987, Eff. 7/1/87 and 
implement Sec. 1, Ch. 607, L. 1987. 

Certified to Secretary of State 7/6/87. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMEND­
MENT of ARM 42.17.105 
relating to Computation of 
Withholding - Income Tax. 

NOTICE OF PROPOSED AMENDMENT 
of ARM 42.17,105 
relating to Computation of 
Withholding - Income Tax. 

NO PUB:SIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On August 17, 1987, the Department of Revenue proposes 

to amend ARM 42.17.105 relating to Withholding Allowances. 
2. The rule as proposed to be amended provides ~s follows: 

42.17.105 COMPUTATION OF WITHHOLDING (1) The amount of tax 
withheld per payroll period shall be calculated according to the 
following four-step formula: (a) remains the same. 

(b) T = Y - 1400N 
where T is the annualized net gross income; and 

N is the number of withholding exemptions claimed. 

If T in Step (b) is less than or equal to 0, then the amount to 
be withheld during the pay period is 0. If T is greater than 0, 
then the annualized tax liability is calculated using: 

(c) X =A+ B(T-C) where X is the individual's annualized 
tax liability and the parameters A, B and C are chosen from the 
following rate schedule: · 

ANNUALIZED NET 
GROSS INCOME T 

A!o l'>e..,s!o E~t!o bess 'i'hal'l ~ E §. 
f e $ 67599 $ e i!-;6% $ e 

67599 't·h699 Hh34 4.-4% 67599 
H76SS 3i!T999 5i!3.-i'9 6.-'t% H7688 
3ih999 "'"a eve~ .,T;a;.,..,e 6.-5% 3i!7999 

At Least But Less Than A B c 
! 0 $ 6,590 .! 0.00 3.l% .! 0 

6,590 -14,600 204.29 5.3% 6,590 
14,600 32,000 628.82 7.3% 14.6"00 
32,000 and ~ 1.~ 7.8% 32,000 

(d) 

where 

(2) 
1, 1987. 

X w = p 

w is the amount to be withheld for the payroll period; 
X is the annualized tax liability; and 
P is the number of payroll periods during the year. 
This rule is effective for quarters beginning January 
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3. It is ~ecessary to amend this rule because the 1987 
LegislativE' Session enacted a 10% surtax on state income taxes 
effective for the tax year 1987. since the surtax will be paid 
on all income earned in 1987, but the increased withholding does 
not become effective until July 1, 1987, it is necessary for the 
department to increase the Montana State Income Tax Withholding 
Tables by 20% for the last six months of calendar year 1987 to 
balance amounts withheld with the estimated tax liabilities of 
taxpayers. The department ~au. ree•·al uate the withholding 
tables prior to January 1, 1988, to determine the r:roper with­
holding needed to balance amounts withheld with final ta~ lia­
bilities for as many MontananE as is practicable for calendar 
year 1988. 

4. Interested parties may submit their data, views, or 
arguments concerning the proposed adoption in writing to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than August 13, 1987. 
5. If a person who is directly affected by the proposed 

amendments wishes to express his data, views and arguments oral­
ly or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to Cleo Anderson at the above address no 
later than August 13, 1987. 

6. If the agency receives requests for a public hearing on 
the proposed amendments from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
adoption; from the Administrative Code Committee of the Legisla­
ture; from a governmental subdivision, or agency; or from an 
association ha,ring no less than 25 members who will be directly 
affected, a hearing will be held at a later date. Notice of the 
hearing will be published by the department by the means consid­
ered most effective and practicable. Ten percent of those per­
sons directly affected has been determined to be 25. 

7. The authority of the Department to make the proposed 
amendments is based on 15-30-305, MCA and Sec. 6, Ch. 666. L. 
1987. The rules implement 15-3C-202, MCA. 

Certified to Secretary of State 07/06/87. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMEND­
MENT to 42.25.1005 and 
ADOPTION of Rules I 
through VI relating to 
severance Tax. 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING on 
PROPOSED AMENDMENT to 
42.25.1005 and the ADOPTION 
Rules I through VI relating 
to Severance Tax. 

1. on August 13, 1987, at 9:00a.m. in the Fourth Floor 
confer~nce Room, Mitchell Building, Helena, Montana a public 
hearing will be held regarding the Department of Revenue's pro­
posal to amend rule 42.25.1005 and adopt rules I through VI 
relating to severance tax - stripper well and new well incen­
tives. 

2. The amendment to rule 42.25.1005 and rules I through VI 
as proposed to be adopted provide as follows: 

42.25.1005 NATURAL GAS EXEMPT FROM SEVERANCE TAX 
Natural qas produced from a well 
drilling was commenced after 

or 
the 
but 
tax 
Ch, 
Ch. 

RULE I DEFINITIONS (1) "Producing Well" means a well that 
produced natural gas, petroleum or other crude or mjneral oil in 
the year prior to the current calendar year. 

(a) A well that is used for injection purposes only is net 
a producing well. 

(b) A well that produces only water is also not a producing 
well. 

(c) A well that was capable of producing oil or gas but in 
fact did not produce oil or gas in the year prior to the current 
calendar year is not a producing well. 
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(2) If a currently producing well which would not otherwise 
qualify for the new production exemption is deepened to begin 
producing from a new formation, the production is not considered 
new production. 

(3) If a currently producing oil well which would not oth­
erwise qualify for the new production exemption begins producing 
natural gas, the production is not considered new production. 

(4) If a well qualifies for the new production exemption, 
all production from that well is exempt from the oil and gas 
severance tax for the first 24 months of production. AUTH 
15-1-201, MCA, Auth. Ext. Sec. 5, Ch. 656, L. 1987, Eff. 
5/13/87, ~, 15-36-121, MCA and Sec. 4, Ch. 656, L. 1987. 

RULE II TREATMENT OF GOVERNMENTAL ROYALTIES (1) Royalties 
paid to the federal, state, county or munLcLpal governments are 
deductible from gross value in determining oil or gas severance 
tax. However, if a portion of the oil or gas production is 
exempt from severance taxation, the governmental royalties paid 
on the exempt production is not deductible from the gross value 
of production that is subject to taxation. AUTH 15-1-201, MCA, 
Auth. Ext. Sec. 5, Ch. 656, L. 1987, E~ 5/13/87, IMP, 
15-36-101, MCA and Sec. 3, Ch. 656, L. 1987. ---

RULE III REPORTING REQUIREMENT FOR NEW WELLS (1) In order 
to insure timely processing of new production information opera­
tor should notify the department of revenue within 30 days after 
an oil well is flowing or being pumped or that a gas well has 
been connected to a gathering or distribution system. The 
department, however, will accept notifications received beyond 
the 30 day period. This applies to any well that is completed 
and first production began after March 31, 1987. An operator 
must report the following information for a new well: 

(a) name of lease the well is located on; 
(b) API number; 
(c) county in which well is located; 
(d) date of first production; and 
(e) type of production (oil or natural gas). 
(2) This notification is necessary if a well is to qualify 

for both the 24 month exemption from the state oil and gas sev­
erance tax and for the 12 month exemption from the net proceeds 
tax. AUTH 15-1-201, MCA, Auth. Ext. Sec. 5, Ch. 656, L. 1987, 
and sec:- 25, Ch. 655, L. 1987, Eff. 5/13/87, IMP, 15-36-121, 
MCA, Sec, 7 and Sec. 10, Ch. 655, L, 1987, Sec. 4:-ch. 656, L. 
1987. 

RULE IV NEW PRODUCTION TERMINATION (1) The new production 
exemption will expire for qualifying new wells either: 

(a) at the end of the 24 month exemption period; or 
(b) on the date the governor certifies by executive order 

that the price of West Texas intermediate crude oil has reached 
$25 per barrel as reported in the Wall Street Journal, which 
ever is earlier. 
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(2) once the governor issues the executive order certifying 
that the price of West Texas intermediate crude oil has reached 
$25 per barrel as reported in the domestic spot market in the 
Wall Street Journal, the new production exemption expires perma­
nently for both oil and gas production. The exemption is not 
reinstated if the price of oil drops below $25 per barrel at a 
later date. AUTH 15-1-201, MCA, Auth. Ext. Sec. 5, Ch. 656, L. 
1987, Eff. 5/13787, IMP 15-36-121, MCA and Sec. 7, Ch. 656, L. 
1987. --

RULE V STRIPPER TERMINATION (1) The stripper classifica­
tion on all gual1fied crude 011 production will cease when the 
governor certifies by executive order that the price of West 
Texas intermediate crude oil has reached $30 per barrel as 
reported in the domestic spot market in the Wall Street Journal. 

(2) The stripper classification is not reinstated if the 
price of oil drops below $30 per barrel at a later date. AUTH 
15-1-201, MCA, Auth. Ext. Sec. 5, Ch. 656, L. 1987, Eff. 
5/13/87, ~· 15-36-121, MCA and Sec. 7, Ch. 656, L. 1987. 

RULE VI AVERAGE DAILY WELL PRODUCTION CALCULATION (1) In 
determining whether a lease or unit had an average daily produc­
tion of 10 barrels of crude oil or less per well, only those 
wells that produced crude oil on the lease or unit shall be used 
in the calculation. 

(2) In determining whether a lease or unit has an average 
daily production of 60,000 cubic feet or natural gas or less per 
well, only those wells that produced natural gas shall be used 
in the calculation. AUTH 15-1-201, Auth. Ext. MCA, Sec. 5, Ch. 
656, L. 1987 1 Eff. 5/13/87, IMP, 15-36-121, MCA and Sec. 4, Ch. 
656, L. 1987. --

3. It is necessary to amend and adopt these rules for these 
reasons: 

Amendments are necessary to 42.25.1005 because Ch. 656, L. 
1987 eliminated the 3 year severance tax exemption on deep gas 
wells and provided a 24 month exemption on all new gas wells. 
This amended rule explains the time period for the transition. 

Rule I is necessary because the term "producing well" was 
used in Ch. 656, L. 1987 in describing how to determine if a 
lease qualified for the stripper classification. This term 
needed to be defined. 

Categories of "new "production" also need to be defined to 
deal with situations that were not specifically addressed in the 
statute. 

Rule II is necessary to clarify that governmental royalties 
are deductible only to the extent that they are paid on taxable 
production. 
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Rule ·•· is n~cess~ry because rh. 656, L. 1987 provides that 
c.n operatvr I!:USt report to the department any ~·ells that qualify 
e.~ new prod<:t;tion. This rule sets forth when the~· must notify 
the department and what information needs to be provided. The 
same notification ic also necessary to qualify for the tax 
beneftis under Ch. 655, L. 1981. 

Rule IV is necessary to clarify the termination date for the 
new production classification as set forth inCh. 656, L. 1987. 
The price guotatio11 cited in the rule is the onlv current cash 
price quoted in the Wall Street Journal as required by Ch. 656, 
L. 1987. 

Rule V is necessary to clarify the termination date for the 
stripper classification on oil production as set forth in Ch. 
656, L. l987. 

Rule VI is necessary ~o clarify the calculation of average 
daily production from a well as set forth inCh. 656, L. 1987. 

4. Interested parties may submit their data, views, or 
arguments either orally or writing at the hearing. Written 
data, views, or arguments may also be submitted to: 

Cleo Anderson 
Department of Revenue 
Office of Leqal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than August 13, 1987. 
5. Paul Van Tricht, Tax counsel, Department of Revenue, has 

been designated to preside over and conduct the hearing. 

Certified to Secretary of State 07/06/87. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amend­
ment of Rules 46.12.2003, 
46.12.2004, 46.12.2006, 
46.12.2007 and 46.12.2008 
pertaining to reimbursement 
for physician services 

TO: All Interested Persons 

NOTICF OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULES 46.12.2003, 46.12.2004, 
46.12. 2006, 46.12.2007 P,ND 
~6.12.2008 PERTAINING TO 
REIMBURSEMENT FOR PHYSICIAN 
SERVICES 

l. On August 5, 1987, at 9:30 a.m.,_ a public hearing 
will be held in the auditorium of the Social and Rehabilita­
tion Services Building, 111 Sanders, Helena, Montana, to con­
sider the proposed amendment of Rules 46.12.2003, 46.12.2004, 
46.12.2006, 46.12.2007 and 46.12.2008 pertaining to reimburse­
ment for physician services. 

2. The rules as proposed to be amended provide as 
follows: 

46.12.2003 PHYSICIAN SERVICES, REIMBURSEMENT/GENERAL RE­
QUIREMENTS AND MODIFIERS {1) The department will pay 

the ~ewee~ lower of the following for physician services not 
also covere~medicare: 

(a) the provider's actual {submitted) charge for the 
service; or 

(bl the department's fee schedule found in rules 
46.12:2004, 46.12.2005, 46.12.2006, 46.12.2007, and 46.12.2008 
plus 21% for those services for which a dollar amount is 
specified. 

{2) The department w.ill pay the lowest of the following 
for physician services which are also covered by medicare: 

J& the provider's actual (submitted) charge for the 
service; 

(b) the amount allowable for the same service under 
medicare, or 

lc) the department's fee schedules found in rules 
46.12:2004, 46.12.2005, 46.12.2006, 46.12.2007, and 46.12.2008 
plus 21% for those services for which a dollar amount is 
specified. The following reimbursement fee schedule and 
modifiers apply to all rules in this Hub-chapter. 

(ill Services paid by report IBR) will be paid at ~he 
~ewer--e~ 65.2% of usual and cu2tomary charges which are 
reasonable 7 • er-94T699~~-e~-~he-£ees--wfi~e~-are--ee~~arabie-~e 
~eMa~--eRe-=eus~e~ary-ehar~ee--~s~ab~*ehea-by-~he--pre~~eer-*R 
~999T 

(i':!l MODIFIER~ 

Li,ted services and procedures may be modified under 
certain circumstances. When applicable, the modifying circum­
stance should be identified by the addition of the appropriate 
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modifier code, which is a two digit number placed after the 
usual procedure number from which it is separated by a hyphen. 
If more than one modifier is used, the "Multiple Modifiers" 
code placed first after the procedure code indicates that one 
or more additional modifier codes will follow. All procedures 
where a modifier is used may be paid By Report (BR). Modi­
fiers commonly used are as follows: 

-20 

-22 Unusual Services: When the service (Ss) provided is 
greater than that usually required for the listed 
procedure, it may be identified by adding modifier 
L-aL '-22' to the usual procedure number. A report 
may also be appropriate. (Pertains to Medicine, 
Anesthesia, Surgery, Radiology, and Pathology and 
Laboratory.) 

-23 Unusual Anesthesia: Pe~±ed±ee±±y; Occasionally, a 
procedure, which usually requires either no anes­
thesia or local anesthesia, because of unusual 
circumstances must be done under general anesthesia. 
This circumstance may be reported by adding the 
modifier '-23' to the procedure code of the basic 
service. (Pertains to Anesthesia7-s~~~e~y.) 

-26 Professional Component: Certain procedures (e.g., 
laboratory, radiology, electrocardiogram, specific 
diagnostic services) are a combination of a physician 
component and a technical component. When the physi­
cian component is reported separately, the service 
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may be identifieC' by adding the modifier '-26' to the 
usual proc<'dure number. (Pertains to ~:eaicine, sur­
gery, Radiology, and Pathology and Laboratory.) 

-~9 A~e8~hee~e-Se~v~ee~--~he--a~e8~hee~a--eerv~ee-M~y--be 
~ae~~~~~ed-by-edd~~!-~he--~edif~er-L-39L-~e-~h~-~a~ai 
~reeed~~e~-eede--~~ber-ef--~he-hee~e--eerviee~-~Per­
~e~~e-~e-AHee~hee~e~~ 

-47 Anesthesia by Surgeon: When regional or general 
anesthesia is provided by the surgeon, it may be 
reported by adding the modifiRr '-47' to the basic 
service. (This does not include local anesthesia.) 
(Pertains to AHee~hee~e7-aHd Gurgery.) 

-50 M~~~~~~e-er Bilateral Procedures: Whe~--ffi~it~~~e--er 
b~~e~ere~--~reeed~ree-ere-~rev~ded-a~-~he-ee~e-e~ere­
~~ve--eeee~eH7--the--f~r8~--~a;e~--~reeed~re--mey--be 
re~er~ed---1-~. Unless otherwise identified in 
the listings, bilateral procedures requiring separate 
incisions that are perf~rmed at the same operative 
session should be identified by the appropriate five 
digit code describing the first procedure. The 
secondary-~-~ (bilateral) procedure~e~ is ~ey 
be identified by adding Hie modifier '-so' to the 
~e~ai procedure number~e~. (Pertains to Surgery7-e~~ 
Ret!lieie!y. ) 

-51 

-52 Reduced Services: Under certain circumstances a 
service or procedure is partially reduced or elimin­
ated at the physician's election. Under these cir­
cumstances the service provided can be identified by 
its usual procedure number and the addition of the 
modifier '-52', signifying that the servicP is re­
duced. This provides a mE,ans of reporting reducc>d 
services without disturbing the identification of the 
basic service. (Pertains to Medicine, AHes~he8~a7 
Surgery, Radiology, and Pathology and Laboratory.) 

Modifiers '-54', '-55' and '-56' remain the same. 

Two Surgeons: Under certajn circumstsnces, th~ 
skills of two surgeons (usually wit.h diffe·r-ent 
sk~lls) may be required in the management of a 
specific surgical procedure. Under such circum 
stances, the separate serv~ces mav be identified 1Jx 
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adding the-~ modifier '-62' t~o the procedure number 
used by each __ surgeon for report~na his so>rvi ces, 
(Pertains to Surgery and Radiology.) 

-66 Surgical Team: Under some circurnstancec, highly 
complex procedl\n~s frPa\liring the concomitant ser­
vices o! several phys1cians, often of different 
specialties, plus other highly Ekilled, specially 
trained personnel and various types of complex equip­
ment) are carried out under the 'surgical team' 
concept. Such circumstances may be idPntified by 
each participating physician with the addition of the 
modifJ<,r '-66' to the basic procedure number used for 
reporting services. (Pertains to Surgery..- and 
Radio]_o_gL:_) 

Hudifiers '-75', '-76' and '-77' remain the same. 

-80 Assistant Surgeon: Surgical assistant services may 
be identified by adding the modifier '-80' to the 
usue.J procedure number(s), (Pertains to Surgery.,. and 
Radiology.) 

Modifiers '-81' and '-90' remain the same. 

-99 

-AA 

-AB 

Multiple ~odifiers: Under certain circumstances two 
or more modifiers may be necessary to completely 
delineate a service. In such situations modifier 
'-99' should be added to the basic procedure, and 
other applicable modifiers may be listed as a part of 
the description of the service. (Pertains to Medi­
cine, A~es~he~ia, Surgery, and Radiology.) 

Anesthesia services personally furn!shed by anes­
thesiologist. (Pertains to Anesthesia and S~r~ 

Medical direction of own employee(s) by anesthesiolo-
2_St (not more than_ ~our individuals) _. ___ __(Pertains to 
Anesthesia and Surgery.~ 

Medical direction of other than own emplolees by 
anesthes:tolog:tst (not more than four· indiv:tduals). 
(Pertains to Anesthesia and Surqery.) 

Supervision of more than four concurrent anesthesia 
services by anesthesiologist. (Pertains to 
Anesthesia and Surgery.) 

Professional component charge for separate specimen. 
(Pertains to Pathology and Laboratory.) 
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~ Anesthesia complicated by, total body hypot~ 
(Pertains to Anesthesia and SE_~ 

-AG Anesthesia for emergency surgery on a patient who is 
moribund or who has an incapaci~ating systemic 
disease that 1s a constant threat to life. (Pertains 
to Anesthes1a and Surgery.) ·-

-MP Multiple patients seen. (Pertains to Medicine,) 

same. 

90250 

AUTH: Sec, 53-6-113 MCA 
IMP: Sec. 53-6-113 and 53-6-141 MCA 

46.12.2004 
PROCEDURES 

PHYSICIAN SERVICES REIMBURSEMENT/MEDICINE 

"(1) OFFICE MEDICAL SF:RVICES" thrcugh "90240" remain the 

Limited service- $~~~88 $15.56 

"90260" through "90285" remain the same. 

(4) SKILLED NURSING, INTEP~F:DIATE CARE, AND LONG-TERM 
CARE FACILITIES 

New £! Established Patient 

Initial Care 

90300 

90315 

Brief history and physical examination, initiation of 
diagnostic and treatment programs, and preparation of 
hospital records - $~3~34 $26.98 

Intermediate history and physical examination, initi­
ation of diagnostic and treatment programs, and 
preparation of hospital records - $38T9~ $43.37 

"90320" remains the same. 

Subsequent Care 

9034r 

90350 

90360 

Prief service - $9~34 $13.64 

:.imi ted servicE' - us~s:;: _f..!-._6_._5_6 

Intermediate service - $~3~34 $25,93 

"90370" through "90420" remain the same. 

Established Patien~ 

90430 Minimal service - Hh6+ _$14.31 
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90440 Brief service - $15.57 

90450 Limited service~ $23.34 

90460 Intermediate service - $~3~34 $24.62 

90470 Extended service - $31.13 

(6) EMERGENCY DEPARTMENT SERVICES 

New Patient 

90500 Minimal service - $6~~a $15.55 

"90505" through "90517" remain the same. 

Comprehensive service - BR 

~Jished Patient 

90530 Minimal service- $6~~~ $7.09 

90540 Brief service - $9T33 ~ 

90550 Limited service - $i~~a4 $12.90 

90560 Intermediate service - $15.55 

90570 Extended service - $23.34 

90580 Comprehensive service - BR 

"(7) CONSULTATIONS" through "90630" remain the same. 

other Procedures 

90699 

90702 

9070_1 

90705 

90706 

(8) 

Unlisted medical services, general - BR $29.02 

IMMUNIZATION INJECTIONS 

Immunization active; di htheria and tetanus toxoids 
and pertussis vaccine DTP) - $13.19 

diphtheria and tetanus toxoids (DT) - $8.79 

tetanus toxoid- $6.93 

mumps virus vaccine, live - $13.89 

measles virus vaccine, live, attenuated- $13.75 

rubella virus vaccine, live- $13.75 
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90706 

90709 

~ 

2.Q2.!l 

ill.!..! 

.2.9..1..!.2 

~ 

90719 

~ 

90725 

90726 

90727 

~ 

90731 

90732 

2..9..?1.l 

~ 

90741 

90742 

9fHiH· 
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measl~s, mumps and ~ubella virus vaccin~, live -
$15.82 

measles and rubella virus vaccine, live~--$~1~3~,7~5~ 

rubella and mumps virus vacci_If.!3• live - $14.10 

poliovirus vaccine, l:!,.y~ oral (any tYP<".!~]j_ 

lli.:.l2. 
poliomyelitis vaccine - $13.~5 

typhoid vaccine- $13.75 

yellow fever vaccine- $13.75 

tetanus and diphtheria toxoids abs2.rbed, fer 
adult use {Td) - $8.79 
diphtheria toxoid - $8.26 

influenza virus vaccine- $13.75 

cholera vaccine - $13.75 

rabies vaccine - $25.12 

plague vaccine - BR 

BCG vaccine - BR 

hepatitis B vaccine- $13.75 

pneumococcal vaccine, polyvalent - $ll .02 

meningococc~l polysaccharide 
group{s)) - BR 

Hemophilus influenza B - $9.17 

vaccine {any 

Immunization, passive; immune serum globulin, .h.~ 
(ISG) $6.10 

Unlisted immunizati9n procedure - $9.39 

rmmu~~~a~~e~s7-eaeh--f~~erude~-euppry-e£--Ma~eriarer7 
BP~-B~,-~e~a~~e-~eMe~e;--era~-pe±~e;-~yphe~e;-~yphue7 
i~£r~e~~a;-er-eerera---f4T49 

ei~!re-~ir~e-vaeei~e-tie 7-meaeies,-Mumps;-r~8er­
ra7-er-sMaripeMr---~r3T~5 
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~~~b~~-~i~~~-~eee~"e· f~~T--~~ee~~~-a"s--~ub~~~a7 
~u~~s--e~~--~uh~~~a7-e~--~~ae~es--e"d--~u~~~~--­
H:h-'i'5 

~~~~~~-~i~u~--~aee~"~-fie 7 ---~~e~~~~7--~UM~s--e"6 
~ub~~~a~---~~;~:;t5 

"(9) INFANT, CHILD ;..ND ADOLFSCF!\T CARE" through "90798" 
remain the same. 

90799 tTnlisted therapeutic injec-tion - BR $8.64 

(11) PSYCHIATRY 

General Clinical Psychiatric Diagnosis or Evaluative Interview 
Procedures 

90801 Psychiatric diagnostic interview examination includ­
jng history, mental status, or disposition (may 
include communication ~lith family or other sources, 
ordering and medical interpretation of laboratory or 
other medical diagnostic studies; in certain circum­
stances other informants will be seen in lieu of the 
patient) - R~ $32.20 

"90825" through "90853" remain the same. 

Psychiatric Somatotherapy 

90862 

90877 

Chemotherapy management, including prescription, use, 
and review of medication with no more than minimal 
medical psychotherapy - BR $15.97 

Electroconvulsive therapy - $38.91 

Subconvulsive electric shock treatment - BR 

Other Psychiatric Therapy 

90880 

90882 

Medical hypnotherapy - BR 

Environmental intervention for medical management 
purposes on a psychiatric patient's behalf with 
agencies, employers, or institutions - BR $23,42 

"90887" through "90954" remain the same, 

90955 Hemodialys;~, for chronic irreversible renal insuffi­
ciency, maintenance for stabilized condition, more 
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than 4-6 weeks, hospitalr patient over 40 kg - ~&i.i6 
$75.19 

11 90956" through "90990" remain the same. 

90991 Home hemodialysis care, outpatient, for those serv­
ices either provided by the physician primarily 
responsible for total hemolysis care or under his 
direct supervision, and excludes care for complicnt­
ing illnesses unrelated to hemodialysis - BR $88.51 

"90999" through "92230" remain the same. 

92235 with fluorescein angiography (includes multi­
frame photography and medical interpretation) -
11-35,:;<9 $53.55 

"92250" through "92396" remain the same. 

92499 Unlisted ophthalmological service or procedure - BR 
$14.26 

(15) SPECIAL OTORHINOLARYNGOLOGIC SERVICES 

92502 Otolaryngologic examination under general anesthesia 
- BR 

92504 

92506 

92507 

Binocular microscopy (separate diagnostic procedure) 
- $10.12 

Medical evaluation speech, language and/or hearing 
problems - BR 

Speech, language or hearing therapy, with continuing 
medical supervision; individual - BR $17.05 

"92508" through "92566" remain the same. 

92567 Tympanometry ·- BR ~ 

"92568" through "93017" remain the same. 

9 3 018 interpr<"ta t ion and report only - ~3>, ... 0.2 ill~·-~ 

93040 Rhythm ECG, one to threA Ieadz; with interpretation -
H•53 $7.44 

93041 tracing only without interpretation and report -
$3.27 

''93045" through "93277'1 rAmain the same. 
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Cardiac Fluoroscopy 

93280 Cardiac fluoroscopy - BR 

Echocardiogr~~ 

93300 

93305 

Echocardiography, M-Mode; complete - $40.36 

limited (e.g., follow-up or limited study) 
$22.83 

Echocardiolraphy, real-time with image documentation 
(2D); compete- BR 

limited - BR 

Echocardiography, M-Mode and real-time with image 
documentation - BR 

Doppler echocardiography - BR 

Cardiac Catheterization 

93501 

93503 

93505 

93510 

Right heart catheterization; only - $272.35 

placement of flow directed catheter (e.g., 
Swnn-Ganz), with or without balloon tip, when 
placed for monitoring purpose, collection of 
blood, and/or angiography - •8!~54 $100.91 

Ennocardial biopsy - $142.64 

Left heart catheterization, retrograde, from the 
brachial artery, axillary artery or femoral artery; 
percutaneous - $!SS .. 63 $191.90 

"93511" through "93544" remain the same. 

93545 for selective coronary angiography (injection of 
radiopaque material may be by hand) - $!!5,.1-i! 
$133.98 

"93546" remains the same. 

93547 Co~~ined left heart catheterization, selective coro­
nary angiography and selective left ventricular 
angjcgraphy (this code number is to be used when 
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procedur~ 93510 is combined with procedures 93543 and 
93545) - $29ST~4 $300.50 

"93548" through "94770" remain the same. 

94799 Unlisted pulmonary service or procedur0.- RR $i.l8 

"95000" through "95105" remain the same. 

95120 

95125 

Immunotherapy, in prescribing physician's office or 
institution, allergenic extract; single antigen - BR 
$2.95 

multiple antigens - BR $4.40 

"95130" through "95150" remain the same. 

95155 

95160 

95180 

95199 

multiple antigens, multiple dose vials 
$35.39 

BR 

stinging insect antigens, multiple dose vials -
BP. 

Rapid desensitization procedure, each hour (eg, 
insulin, penicillin, horse serum) - BR 

Unlisted allergy/clinical immunologic service or 
procedure - BR $23.40 

"95819" through "96999" remain the same. 

(21) PHYSICAL MEDICINE 

Modalities 

9'r656 

e~~iee-~isit-wieh-efte-e~-ehe-~e%%ewift~--me6a%ieies-ee 
efte-area~-~-$9T~+ 

aT---Hee-er-eeid-paeks 
bT---~raeeieft7-meehaftieai 
eT---Eieeerieai-seim~iaeieft-t~ftaeeeftdedt 
dT---Vasepfte~maeie-deviees 
eT---Para~~ift-bath 
~T---Mierewave 

~T---Whit"ipeei 
hT---eiaehermy 
i .. ---il'l'l~f'"'red 
;T---e±~ravieiee 

e~~iee-vieie-wieh--ewe--er-mere--~edaii~ies--ee--ea~e 
area---$ilhi:t 
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97014 

97016 

97022 

97024 

97026 

97039 
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Physical rnedicint:> 7.:~~~tmPr.t to or.Le ar~a; hot or cold 
pack -~ 

traction, mechanical- $9.34 

electrical stirr,,la_~-~02' :ur:attendcc'_) - J2J ... 3_4 

vascpneumatic: dc_':'_i_ces - $9.34 

paraffin bath - $9.34 

whirlpool - $9.34 

§iathermv - $9.34 

infrared - $9.34 

ultraviolet - $9 ._3_! 

unlisted mo9ality (specify) - $9.34 

Procedures 

9H99 

9HH 

97112 

e~~~ee-v~e~t-w~tk-e~e-e~-ehe-~eiiew~~~--p~eeee~~e~-ee 
e~e-e~ea~---$%~~+; 

e~---~he~ape~e!e-eMe~e~ee~ 
8~---Ne~~eMHseH~a~-reeeHeae~e~ 
e~---PH~eeieftai-aeei~ieie~ 
a~---6a~e-erai~i~~ 
ev---Bieetrieai-eei~Hiaeieft-~Ma~~ei~ 
f~---%e~eephePeaie 
~v---~raee~eft,-~aftH&i 
lt-.---Me~ea~e 
iT---Sefitraet-haehs 
,.---9iePaeeH~e~ 

Physical medicine treatment to one an•a, 
minutes, each ~isit; therapeutic exercises 

neuromuscular reeducation - $13.49 

functional octivities - $13.49 

gait tra)_t1it1g - $13.49 

initial 30 
$13.49 
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97122 

97124 

97126 

97128 

97139 

!1'ilil99 
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electrical stimulation (manual) - $13.49 

iontophoresis - $13.49 

traction, manual - $13.49 

massage - $13.49 

contrast baths - $13,49 

ultrasound - $13.49 

unlisted procedure (specify) - $13.49 

Phy:;ical medicine treatment to one area, each addi­
tional is minutes - $3,89 

9££iee-~isi~7-i~ei~ai~~--eeMhifto~ie~--e£-e~y--meeoii­
~yfs~-~~e-~~eeee~~efstr-±fti~iai-39-mift~~ee---~iil~45 

eee~-eadi~ieftai-i5-Mi~H~ee---$3T99 

"97220" through "97741" remain the same. 

97799 Unlisted physical medicine service or procedure - BR 
$42.71 

(22) SPECIAL SERVICES AND REPORTS 

l'.dministrative Services 

"99000" through "99012" remain the same. 

99025 

99050 

99052 

99054 

99056 

Initial (new patient) visit when asterisk (*) surgi­
cal procedure constituteg major· service at that visit 
-BP~ 

Services requested after office hours in addition to 
basic service - BR $9.36 

Services requested between 10:00 pm and 8:00 am in 
addition to basic service - BR $9,69 

Services requestP.d 011 Sundn.ys and holi<lays in addi­
tion to basic service - BR $9.31 

Services provided at request of patient in a location 
other than physician's office which are normally 
pro'~ided in the of:!:ice - RF 
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Office services provided on an emergency basis 
$10.91 

Emergency care facility services: when the nonhosp~­
tal-based physician is in the hospital, but ~s 
involved in patient care elsewhere and is called to 
the emergency facility to provide emergency services 
- BR $7.91 

Emergency care facility services: when the non-hos­
pital-based physician is called to the emergency 
facility from outside the hospital to provide emer­
gency services; not during regular office hours - BR 
$14.08 

during regular office hours - BR $15.83 

supplies 
by the 
included 
rendered 
provided) 

and materials (except spectacles), provided 
physician over and above those usually 
with the office visit or other serv~ces 
(list drugs, trays, supplies, or materials 
- BR 

"99071" through "99090" remain the same. 

Prolonged Services 

99150 

99!51 

99155 

99156 

Prolonged physician attendance requiring physician 
detention beyond usual service (eg, operative 
standby, monitoring ECG, EEG, intrathoracic 
pressures, intravascular pressures, blood gases 
during surgery); 30 minutes to one hour- $38.91 

more than one hour - BR $80.21 

Medical conference by physician regarding medical 
management with patient, and/or relative, guardian or 
other (may include counseling by a physician); 
approximately 25 minutes - BR $22.67 

approximately 50 minutes - BR 

Critical ~ 

99160 critical care, initial, including the diagnostic and 
therapeutic services and direction of care of the 
critically ill or multiple injured or comatose 
patient, requiring the prolonged presence of the 
physician; each hour - BR $99.55 

"99162" through "99192" remain the same. 
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Phlebotomy, therapeutic (separate procedure 
$9.14 

Unlisted special service or report - BR 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-113 and 53-6-141 MCA 

- EP 

46.1.2006 PHYSICIAN SERVICES REIMBURSEMENT/SURGERY PRO­
CEDURES 

( 1) INTEGUMENTARY SYSTEM 

(a) Skin, Subcutaneous ~ Areolar Tissues 

"JOOOO" through "10101" remain the same. 

10120 Incision and removal of foreign body, subcutaneous 
tissues; simple - ~iiv94 $12.45 

"10121" through "11101" remain the same. 

Excision ~ B~nign Lesinns 

Excision (including simple closure) of benign lesions of skin 
or subcutaneous tissues (eg, cicatrical, fibrous, inflam­
matory, congenital, cystic lesions) , including local anesthe­
sia. See appropriate size and area below. 

11200 Excision, skin tags, multiple fibrocutaneous tags, 
any area; up to 15 - $iiv9~ $14.93 

"11201" through "11646" remain the same. 

11700 

(b) Nails 

Debridement of nails, manual; five or less - $8.,.95 
$10.38 

"11701" through "11711" remain the same. 

11730 Avulsion of nail plate, partial or complete, simple; 
si.ngle - Hh94 $13.09 

"11731" through "11954" remain the same. 

(d) Repair 

Simple 
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(Sum of lengths of repairs) 

12001 Simple r~pair of superficial wounds of scalp, neck, 
axillae, external genitalia, trunk and/or extremities 
(including hare's "''d feet); up to 2. 5 em - ~~ic..-94 

I}_i_J)_l 

''12002'' through ''17007'' remain t~~ same. 

12011 Simple repair of superficial wounds to face, ears, 
eyelids, nose, lips and/or mucous membn~nes; up to 
2.5 em - ~i~ ... 99 ~ 

"12013" through "12018" remain the same. 

12031 

Intermediate 

Layer ·closure of wounds of scalp, axillae, trunk 
and/or extremities (excluding hands and feet); up to 
2.5 ern - ~~e ... ee $21.60 

"12032" through "17000" remain the same. 

17001 second and third lesions, each - ~8..-94 $11.55 

"17002" through "17100" remain the same. 

17101 

17102 

second lesion - ~§ ... 96 $6.67 

over two lesions, each additional lesion up to 
15 lesions - ~~ ... 98 $5,61 

"17104" through "20525" remain the aame. 

?0550 Injection, tendon sheath, ligament or trigc_wr points 
- Hh9~ $13.17 

"20600" through "20665" remain the same. 

20670 Removal of 
pin or rod) 

implant; superficial, 
(separate procedure) 

(eg, buried wire, 
IH'h99 lli.dl 

20680 deep, (e.g., buried wire, pin, screw, metal 
band, nail,-rod or plate) - $~9~..-38 $118.21 

Reimplantntion 

"20802" through "27372" remain the same, 
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i!H'1-8 

Repair, Revision or Reconstruction 

"27380" through "27635" remain the same. 

with primary autogenous graft (includes obtaining 
graft) - $387.77 

"27638" through "29440" remain the same. 

29450 Application of clubfoot cast with molding or manipu­
lation, long or short leg; unilateral - $i!.h94 $13.21 

"29455" through "31899" remain the same. 

Incision 

32000 

32020 

Thoracentesis, puncture of pleural cavity for aspira­
tion, initial or subsequent - $2;!,~4'1- $22.22 

Tube thoracostomy 
hen.othorax, empyema 
$55.~! 

with water 
(separate 

seal, pneumothorax, 
procedure) $35~'1-9 

"32035" through "36299" remain the same. 

Venous 

36400 

36405 

36410 

Venipuncture, under age 3 years: femoral, jugular or 
sagittal sinus - $ii~94 $15.85 

scalp vein- $17.90 

Venipuncture, child over age 3 years or adult, 
necessitating physician's skill (separate procedure), 
for ve~ography (upper extremity, vena cava, acrenal, 
reni!l, iliac, femoral, poplieal, tibje.l, saphenous, 
jugular, innominate vein). Not to be usPd for 
routine venipuncture. - $S~9& $8.21 

"36420" ':hrcugh "36471" remain the same. 

Pl~cement of central venous catheter (subclavian, 
~~1Jar, or other ve~_!lJ (e.g., for central venous 
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36490 

36491 

3&485 

3&498 
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pressure, hyperalimentation, hemodial¥sis, or 
chemotherap¥); percutaneous, age 2 ¥ears or _1,1_~ 
$30.81 

percutaneous, over age 2 - $30.81 

cutdown, age 2 ¥ears or under - $30.81 

cutdown, over age 2 - $30.81 

€~~he~~~~e~~~eftr--e~seiav~ftft7--eM~e~ftai---;~!~ia~--e~ 
e~he~-ve~ft7--£e~-eeft~~a±--vefte~e--p~eee~~e-de~e~m~fta­
~±eftf-pe~e~~aftee~e---$~3~8& 

e~~deWft--p±aeeMeft~-e£--eeft~ea±--Vefte~e--ea~he~ee--£er 
hypeea±imeft~a~ieftr-a!e-~-yea~e-er-~ftde~---BR 

"36500" and "36510" remain the same. 

Arterial 

36600 

36620 

36625 

36640 

36660 

Arterial puncture, withdrawal of blood for diagnosis 
- $5T9f; $10.55 

Arterial catheterization or cannulation for sampling, 
monitoring or transfusion (separate procedure); 
percutaneous - $~9T82 $38.71 

cutdown- $41.76 

Arterial catheterization for prolonged 
therapy (chemotherapy), cutdown - BR 

infusion 

Catheterization, umbilical artery, 
diagnosis or therapy - $29T83 $40.65 

newborn, 

(d) Intervascular Cannulization or Shunt (Separate 
Procedure) 

for 

"36800" th~ough "42815'' remain the same. 

Excision 

42820 Tonsillectomy and adenoidectomy; under age 12 
$H9o3± $137.2 3 

"42821" through "43228" remain the same. 
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43235 F:sophagogastroduodenoscopy; diag1:ostic - BR $139.21 

"43239" through "49440" remain the same. 

Repair Hernioplasty, Herniorrhaphy, Herniotomy 

49500 Repair inguinal hernia, under age 5 years, with or 
without hydroceleotomy; ur.ilateral - ~~98 .. 89 $215.89 

"49501" through "51720" remain the same. 

51725 

51726 

51739 

51772 

51785 

51797 

5H49 

Repair 

Simple cystometrogram' (CMG) (e.g., spinal manometer) 
- $32.73 

Complex cystometrogram (e.g., calib;:ated electronic 
~~ment) - $32.73 

Simple uroflowmetry (UFR) (e.g., step-watch flow 
rate, mechanical uroflowmeter) - BR 

Sound recording of e~ternal stream (e.g,_, Lyons type, 
Keitzer type) - BR 

Complex uroflowmetry (e.g., calibrated electronic 
equipment) - BR 

Urethral pressure profile studies (UPP) (urethral 
closure pressure profile) , any technique - BR 

Electromyography studies (EMG) of anal or urethral 
sphincter, any technique - BR 

Stimulus evoked response (e.g.,. measurem.,nt of 
bulbocavernosus reflex latency time) - BR 

Voiding pressure studies (VP) ; 
~ssure, any technigu~ 

bladder voiding 

intra-abdominal voiding pressure (A.!;') (rectal, 
gastric, intraperitoneal) - BR 

"51800" through "51980" remain the same. 

52000 Cystourethroscopy (separate procedure), office; 
1hl5 .. 'il'1 $43.2_1 
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>~i th ureteral catheterizatiol' 1 with or 1d thout 
irrigation, instil:ation, or urPteropyelography, 
exclusive of radiologic service- $47.73 

Cystour£throscopy, hospital; - $55TGG $62.49 

"52105" thrc~.<gh "53665" rP.r,~in thE> same. 

53670 Catheteriz<doie>n; simple - BR $6.31 

"53675" through "57451" remain the same. 

57452 Colposcopy; (separate procedure) - BP. $37.70 

57454 with biopsies, or biopsy of the cervix - $44.75 

(d) Cervix Uteri 

Excision 

57500 

57510 

57511 

Biopsy, single or multiple, 
lesion, with or without 
procedure) - $~~ .. 99 $22.55 

or local excisio~ of 
fulguration (separate 

Cauterization of cervix; electro or thermal - $17.90 

cryocautery, initial or repeat - BR $32.02 

"57520" through "58240" remain the same. 

58260 Vaginal hyst.Prectomy; - ~4:;:~.,.>16 $484.60 

"58265" through "58845" remain the same. 

Fndoscopy-Laparoscopy 

58980 Laparoscopy for visualization of pelvic viscera; - BR 
$264.55 

"58982" through "58999" remain the same. 

(12) MATERNITY CARE AND DELIVERY 

Incision 

59000 Amniocentesis for diagnosis, abdominal approach 
ij;i!9-..8i0 $36.77 

59010 Amnioscopy - BR 

59011 Amnioscopy lintraovular) - BR 
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59020 Fetal oxytocin stress test - BR 

Fetal non-stress test - $19.89 

"59030" through "59351" remain the same. 

Delivery, Antepartum and Postpartum Care 

59400 

59410 

59420 

59430 

Total obstetric care (all-inclusive, "global" care) 
includes antepartum care, vaginal delivery (with or 
without episiotomy, and/or forceps or breech 
delivery) and postpartum care - •4++726 $511.57 

Vaginal delivery only (with 
forceps or breech delivery 
postpartum care (separate 
$317.36 

or without episiotomy, 
including in-hospital 

procedure) •~9e7~9 

Antepartum care only f~e~e~e~e-~~eee~H~er (per visit) 
- BR $14,46 

Postpartum care only (separate procedure) - BR $20.66 

Cesarean Section 

59500 

59520 

59521 

59540 

59541 

59560 

cesarean section, 
hospital postpartum 
$35+..-94 $383.70 

low cervical, including in­
care; (separate procedure) 

including antepartum and postpartum care 
H3h9~ $575.58 

Cesarean section, 
postpartum care; 
$383.70 

classic, 
(separate 

including 
procedure) 

in-hospital 
$35+.,.94 

including antepartum and postpartum care 
.536.,.9;1, $575.58 

Cesarean section, extraperitoneal, 
hospital postpartum care; (separate 
HH.,.69 $447,67 

including in­
procedure) 

including anteparturo and postpartum care 
/f596 ... 5~ $639._?1 

Cesarean section with hysterectomy, 
including in-hospital postpartum care; 
procedure) - •4;&,+.,.69 $447.67 

subtotal, 
(separate 
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including antepartum and postpartum care 
$596 ... 5;t $639.52 

Cesarean section with hysterectomy, total, including 
in-hospital postpartum care; (separate procedure) 
$35=;1 ... 94 $383.70 

including antepartum and postpartum care 
$596 ... 5;t $639.52 

Abortion 

"59800" through "63746" remain the same. 

(c) Extracrania1 Nerves, Peripheral Nerves, and 
Autonomic Nerv<YUS System 

Introduction/Injection of Anesthetic Agent (Nerve Block) , 
Diagnostic or Therapeutic Somatic Nerves 

64400 

64402 

64405 

Injection, anesthetic agent; trigeminal nerve, any 
division or branch- $17.90 

facial nerve - BR 

greater occipital nerve - $~:;< ... 99 $19.43 

"64408" through "69205" remain the same. 

69210 Removal impacted cerumen (separate procedure), one or 
both ears- BR $7.08 

"69300" through "69435" remain the same. 

69437 bilateral - $94,31 

"69440" through "70460" remain the same. 

70470 without intravenous contrast, followed by 
intravenous contrast and further sections - BR 
ll.h!2. 

"71000" through "73616" remain the same. 

73620 Radiologic examination, foot; anteroposterior and 
lateral views - $~5 ... 5;t ~ 

"73630" through "76300" remain the same, 

76499 Unlisted diagnostic radiologic procedure - BR $58.65 
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(2) DIAGNOSTIC ULTRASOURD 

"76500" through "76855" remain the same. 

Echography, pelvic L~on-obstetric), B-scan and/or 
real til"e with image documenta_tion; complete - $3+(;_. 23 

limited on follow-up - BR 

(d) Vascular Studies 

"76900" through "76990" remain the same. 

76999 Unlisted ultrasound procedure - BR $48.12 

''77260'' through "77399" remain the ~ame. 

(c) Treatment Management 

77400 Daily radiation therapy treatment management; simple 
- BR 

77405 intermediate - BR $48.28 

"77410" through "79999" remain the same. 

AUTH: Sec. 53-6-113 MCA 
IMP; Sec. 53-6-113 and 53-6-141 MCA 

46.12.?008 PHYSICIAN SERVICES REIMBURSEMENT/PATHOLOGY 
_AND LABORATORY 

(1) AUTOMATED, MULTICHANNEL TESTS 

80002 Automated multichannel test; 1 or 2 clinical test(s) 
- $8.68 

80003 3 clinical chemistry tests - 1;9.,.99 $11.78 

80004 4 clinical chemistry tests - 1;19.-ili' $13.43 

80005 5 clinical chemistry tests - Uh6i' $14.88 

80006 6 clinical chemistry tests - Uih·H $16.16 

80007 7 clinical chemistry tests - U4.·i!6 $16.94 

E0008 8 clinical chemistry tests - HS..-55 _$17.77 
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80009 9 clinical chemistry tests - ~~6~85 $18.60 

80010 10 clinical chemistry tests - ~~8~~5 ~ 

80011 11 clinical chemistry tests - ~~9~45 $20.25 

80012 12 clinical chemistry tests - ~i!lhi15 ~ 

80016 13-16 clinical chemistry tests - $22.04 

80018 17-18 clinical chemistry tests- $22,04 

80019 19 or more clinical tests (indicate instrument used 
and number of tests performed) - BR $17.79 

80055 Obstetric profile - $15.52 

80070 Thyroid panel - $16.58 

80099 Unlisted panel - $12.52 

(2) URINALYSIS 

"81000" through "81030" remain the same. 

81099 Unlisted urinalysis procedure - BR $5.45 

"82000" through "82947" remain the same. 

82948 blood, stick test- $>!769 $2.72 

82949 fermentation - $6.50 

82950 

82951 

post glucose dose (includes glucose) - BR $6.31 

82952 

tolerance test (GTT), three specimens (includes 
glucose ) - $19.46 

tolerance test, each additional beyond three 
specimens - ~4~i!~ $15.26 

"82953" through "83534" remain the same. 

83540 Iron, serum; chemical - ~6.59 ~ 

"83545" through "84022" remain the same. 

84030 Phenylalanine (PKU) 1 blood; Guthrie - $3•99 $4.30 

"84031" through "84645" remain the same. 
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Unlisted chemistry or toxicology procedure 
$11.85 

( 4) HE~IATOLOGY 

BR 

"85000" through "85005" remain the same. 

85007 

85009 

85012 

85014 

85018 

85021 

85022 

differential WBC count (includes RBC morphology 
and platelet - •~~69 $3.19 

differential WBC count, buffy coat - f~T69 $2.92 

eosinophil count, direct - $3.88 

hematocrit - f2T69 ~ 

hemoglobin, colorimetric - f2T69 $2.69 

hemogram, automated RBC, WBC, Hgb, Hct and 
indices only) - f3T99 $6.98 

hemogram, automated (CBC) with differential WBC 
count - BR $8.05 

"85031" and "85041" remain the same. 

85044 reticulocyte count - f4TS4 $5.31 

"85048" through "85635" remain the same. 

85650 Sedimentation rate (ESR): Wintrobe type- f3T~S $3.81 

"85651" through "86004" remain the same. 

86006 Antibody, qualitative, not oth~rwise specified; first 
antigen, slide or tube - f4y86 $4.88 

"86007" through "86080" remain the same. 

86082 

"86090" through "86255" remain the same. 

1.iter - 5'1-;!y9:;t Sl3.62 

"86265" through "86670" remain the same. 

86999 Unlisted immunology procedu:::-e - BP. $6.73 

(6) MICROBIOLOGY 
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"87001" through "87086" remain the same. 

87087 

87088 identification, in addition to quantitative or 
commercial kit - $4TS6 $6.51 

"87101" through "87176" remain the same. 

87177 ova and parasites, direct smears, concentration and 
identification - $6~58 $8,85 

"87181" through "87999" remain the same. 

(7) ANATOMIC PATHOLOGY 

(a) Postmortem Examination 

"88000" through "88014" remain the same. 

'il'i'GH 
88016 macerated stillborn - BR 

"88020" through "88299" remain the same. 

(8) SURGICAL PATHOLOGY 

88300 Surgical pathology, gross examination only - $h48 
$8.50 

"88302" through "88329" remain the same. 

88331 with frozen section(s) - $36T96 ~ 

"88332" through "89399" remain the same. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-113 and 53-6-141 MCA 

3. Since July 1, 1980, Medicaid reimbursements for 
physician services have been determined by fee schedules 
assigned to the various procedure codes. Relative value 
scales and averaged billed amounts were used to determine fee 
schedules. Through legislative action, the fee schedules have 
bee~ frozen at July 1, 1982 levels. 

Frozen fee schedules; changes in physician practices; 
technological improvements; and changes in procedures and 
definitions have together resulted in disparities among physi­
cians as to their reimbursement levels received by Medicaid. 
The reimbursement disparities have resulted in some Medicaid 

MAR Notice No. 46-2-509 13-7/16/87 



-1061-

recipients having restricted or limited access to needed phy­
sician providers. 

A formal survey conducted jointly by the Department and 
the Montana Medical Association and other contacts with physi­
cian providers have indicated that procedures for obstetrical 
care, immunizations, nursing home visits and those procedures 
paid by Medicaid at rates significantly less than averaged 
billed charges require rectification. 

The 50th Legislature appropriated an additional 1;% 
($178,138) for Medicaid physician fees during FY 88. The 
Legislature intended this appropriation to "equalize rates 
among providers with emphasis on specialists". Thus, the 
$178,138 was targeted to particular procedure types rather 
than universally applied to all physician procedures. 

Procedure codes for obstetrical care are increased 7. 2% 
and utilize $96,551 of the $178,138 appropriation. Immuniza­
tion fees are increased to at least 80% of averaged billed 
charges ($15,684 allocated). Nursing home visits are in­
creased to at least 70% of averaged billed charges ($14, 698 
allocated) • Eighty-eight various procedure codes are in­
creased to 50% of averaged billed charges ($50,678 allocated). 
As a partial update of the physician reimbursement rules not 
involving appropriations: thirty-nine previously priced codes 
are corrected as to established fee amounts; forty-five new 
codes are added and priced to pay by report; thirteen obsolete 
codes are deleted; and four typographical errors within the 
rules are corrected. 

The above reflected 
total, both the general 
Medicaid financing. 

financial impacts 
and federal fund 

represent, 
components 

in 
of 

Copies of this rule notice are available at local welfare 
and human service offices. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing, Written 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Department of Social and Rehabilitation Ser­
vices, P.O. Box 4210, Helena, Montana 59604, no later than 
August 13, 1987. 

5. The Office of Legal Affairs, Department of social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing. 

) ? 

J41-~/a£ 
Di~ctor, So al and Rehabil1ta­

tion Services 
/1 

Certified to the Secretary of State ---Ct~""""-' 4:,;-''--""[,'--' __ , 198 7. ' J 
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BEFORE THE DEPARTHENT CF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amend­
ment of Rules 46.12.401, 
46.12.402 and 46.12.404 
pertaininq to Medi~aid 
sanctions 

TO: All Jnt.erested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULES 46,12.401, 46.12.402 
AND 46.12.404 PERTAINING TO 
MEDICAID SANCTIONS 

l. On August 5, 1987, at 1:30 p.m., a public hearing 
will be held in the audi toriurr, of the Social and Rehabili ta­
tion Services Building, 111 Sanders, Helena, Montana to con­
sider the proposed amendment of Rules 46.12.401, 46.12.402 and 
46.1?.404 pertaining to Medicaid sanctions. 

2. The rules as proposed to be amended provide as fol­
lows: 

46.12.401 GP.OUNDS FOR SANCTIONING (1) Sanctions may be 
imposed by the department against a provider of medical assis­
tance, provided under Title 46, Chapters 12 and ?5, of the 
Administrative Rules of Montana, for an;• one or more of the 
following reasons: 

Subsections (1) through (18) remain the same in text but 
will be recategorized as (1) (a) through (1) (r). 

( l:!ts) Failure to correct deficiencies as defined by the 
ARM or federal regulation after receiving written notice of 
these deficiencies from the department, or the department of 
health and environmental sciences. The standards set forth at 
42 CPR Part 442 and the Federal Long Term Care Survey Care 
Guidelines, dated September 1986, which identify deficiencies 
for providers of long term care facility services, are hereby 
incorporated by reference. A copy of 42 CFR Part 442 and the 
Federal Long Term Care Survey Care Guidelines, dated September 
1986, are available from the Department of Social and Reha­
bilitation Services, Economic Assistance Division, P.O. Box 
4210, Helena, Montana 59620. 

Subsections (20) through (26) remain the same in text but 
will be recategorized as (1) (t) through (1) (z). 

AUTH: Sec. 53-2-201, 53-2-803, 53-4-111, 53-6-111 and 
53-6-113 MCA; AUTH Extension, Sec. l, Ch. 370, L. 1985, Eff. 
10/l/85 

IMP: Sec. 53-2-306, 53-2-801, 53-2-803, 53-4-112 and 
53-6-111 MCA 

46.12,402 SANCTIONS (1) The following sanctions may be 
invoked against providers based on the grounds specified in 
ARM 46.12.401.-: 

Subsections (1) through (8) remain the sa~e in text but 
will be l:ecategorized as (l) (a) through (1) (h). 
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care 

public of sanctions taken 

AUTH: Sec. 53-2-201, 53-2-803, 53-4-111, 53-6-111 and 
53-6-113 MCA 

IMP: Sec. 53-2-306, 53-2-801, 53-4-112 and 53-6-111 
MCA 

46.12.404 SCOPE OF SANCTION Subsection (1) remains the 
same. 

(2) suspension or termination from participation of any 
provider shall preclude such provider from submitting claims 
for payment, either personally or through claims submitted by 
any clinic, group, corporation or other association to the 
department or its fiscal agents for any services or supplies 
provided to persons eligible for the Montana medical assis­
tance program except for those services or supplies provided 
prior to the suspension or termination. Providers of long 
term care facility services mat submit claims for supplies and 
services provided for up to th1rty (30) days after the date of 
termination to allow for the transfer of reci ients. 

3 No cl n c, group, corporation or other association 
which is a provider of services shall submit claims for pay­
ment to the department or its fiscal agents for any services 
or supplies provided by a person within such orgaDization who 
has been suspended or terminated from participat jon in the 
Montana medical assistance program except for those services 
or supplies provided prior to the suspension or termination. 
Providers of long ter_m care facility s~rvices may submit 
claims f(;r supplres .i!nd services provided for up tc thirty 
(30) davs af+:er the date of t.erminati<>r tc allow for the 
transfer of recii{H'n.t:.~ ·· ·--·-

Subsection 4) remains the same. 

AUTH: Sec. 53-2-201, 53-2-803, 5 3-4-111, 53-6-111 and 
53-6-113 MCA 

IMP: Sec. 53-2-306, 53-2-801, 53-4-112 and 53-6-111 MCA 
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3. Proposed ARM amendments are intended to incorporate 
regulations contained in 42 CFR 442.118-119 and 489.60-64 
which provide for intermediate sanctions of Medicaid provid­
ers. Intermediate sanctions deny Medicaid payment for new 
admissions to sanctioned facilities for up to eleven months to 
promote correction of deficiencies without having to exclude 
providers from the Medicaid program and transfer Medicaid 
recipients to other facilities. The amendments also impose a 
shorter notification period before the effective date of 
termination in the case of deficiencies posing immediate 
jeopardy to recipients' health and safety. 

No overall impact on the Medicaid budget is projected as 
a result of the rule changes. Invocation of the sanctions 
will only serve to shift payment for long term care facility 
services to other providers. 

Copies of this rule notice are available for public review 
at local county welfare and human services offices. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Department of Social and Rehabilitation Ser­
vices, P.O. Box 4210, Helena, Montana 59604, no later than 
August 13, 1987. 

5. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing. 

Director, Social and Rehabilita 
tion Services 

Certified to the Secretary of State 
- _ _,,._11 ... .4"'. flo--'j,."''---' 19 8 7. 

'7 !! 
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STATE OF MO~TANA 
DEPARTMENT OF COMMERCE 

BEFORE THE STATE BANKING BOARD 

In the matter of the emergency 
adoption of a rule pertaining 
to chartering of state banks 
without notice 

NOTICE OF EMERGENCY 
ADOPTION OF NEW RULE 

TO: A,Ll Interested Persons: 
1. The ~Oth Legislature passed SB 374 which authorizes 

the state banking board to issue a certificate of authority to 
operate a state bank without a public hearing in certain 
circumstances. 

2. The board may issue such a certificate only when the 
deposit liability of any closed bank is to be transferred to 
or assumed by a state bank being organized for that purpose. 

3. It is in the best interests of the health, safety and 
welfare of the public to maintain community banking services 
and prevent the loss of banking facilities. It is the intent 
of this emergency rule to provide a procedure enabling another 
state bank to take over the functions of a closed state bank 
rapidly so that banking services are maintained. 

4. The new rule will read as follows: 

"I. STATE BANK ORGANIZED FOR PUR PO SF OF ASSUMING DEPOSIT 
LIABILITY OF ANY CLOSED BANK (1) The state bank1ng board 1s 
empowered to 1ssue a cert1ticate of authorization without 
notice or hearing as required by section 32-1-204, MCA. 

(2) All provisions of sub-chapter 2, ARM 8.87.202 and 
ARM 8.87.203, application procedures, apply except subsection 
(c), summary of evidence demonstrating reasonable public 
necessity and demand for a new bank: and subsection (4), 
notification to applicants to perfect application. 
Sub-chapter 3, new bank charter, ARM 8.87.302, 8.87.303 and 
8.87.304 also apply. 

(3) Prior to submitting a bid for the assets and 
liabilities of a closed bank, organizers must: 

(a) appoint a spokesperson who is empowered to speak for 
and sign documents on behalf of the organization; 

(b) have written verification in hand that capital for 
the new bank is on deposit and will be available prior to the 
new bank opening; 

(c) have written verification of blanket bond coverage 
for the new bank; 

(d) provide 
arrangement along 
agreement and other 
bank receiver. 

all details of the proposed purchase 
with a copy of the purchase and assumption 
related documents required by the closed 

for the closed bank contemplates using 
bank to acquire assets and assume 
bank only sub-chapter 3 ARM 8.87.303 

(4) If the bidder 
an existing state 
liabilities of a closed 
applies. 

(5) Details of the proposed purchase along with a copy 
of the purchase and assumption agreement and an application 
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fee of $1,500 will be submitted to the department 
submitting a bid for the closed bank. 

(6) Approval of charter application under ARM 
will be accomplished through a telep,hone conference 
a quorum of the board participating.' 

Auth: 32-1-204(6), MCA Imp: 32-1-204(6), MCA 

prior to 

8.87.501 
call with 

5. This emergency adoption is effective July 1, 1987. 

STATE BANKING BOARD 
KEITH L. COLBO, CHAIRMAN 

Certified to the Secretary of State, July 1, 1987. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 
VIDEO GAMING MACHINES 

In the matter of the emergency 
adoption and amendments of 
rules pertaining to licensing 
video gaming machines 

NOTICE OF EMERGENCY ADOPTION 
OF NEW AND AMENDED RULES 

TO: All Interested Persons: 
1. The 50th Legislature passed several laws (H.B. 66, 

H.B. 67, and H.B. 863) which require the licensing of certain 
manufacturers, distributors and suppliers of video gaming 
machines and equipment. These licenses are renewable on June 
30th of each year. 

2. Since the legislature also mandated the state to 
collect revenue from video gaming machines and to distribute 
revenues to local governments, the public health, safety and 
welfare will be benefited by immediate licensure to insure the 
orderly placement, identification and monitoring of these 
machines and the collection of revenue therefrom. The first 
distribution of the revenue is in October, 1987. 

3. ARM 42.7.102 is amended as follows: (new matter 
underlined, deleted matter interlined) (These rules have been 
transferred to the Department of Commerce as of July l, 1987, 
but as yet have not been renumbered.) 

MCA, Sec. 8, Ch. 317, L. 1987 Imp: 

4. ARM 42.7.229 is amended as follows: 
underlined, deleted matter interlined) 

Montana Administrative Register 

(new matter 
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"42.7.229 REGISTRATION OF MANUFACTURERS, SUPPLIERS, OR 
DISTRIBUTORS OF VIDEO BRAW··PSKER ~MACHINES (1) Any 
person desiring to sell, distribute, lease, or rent video 4~aw 
peke~ g)min~ machines in this state must: 

(a an (b) will remain the same. 
(c) furnish to the department monthly reports 

identifying the quantities and models of machines the 
manufacturer, supplier, distributor, or coin operator ships 
into Montana or receives from outside Montana, and such other 
information the department may determine is necessary to 
regulate and control video 4~aw--peke~ gaming machines in 
accordance with the act and these rules. 

(2) Any person desiring to participate in 
from a video 4~aw--peke~ gaming machine by 
ownership, operation, lease, rental, or sharing of 
with a licensee in this state must: 

(a) and (b) will remain the same. 

the income 
or through 
the machine 

(3) No person shall take revenue from a video 4~aw-peke~ 
~ machine operated in this state or ship a video e~aw 
p~gaming machine into this state until his application for 
registration is granted by the department. 

(4) will remain the same. 
(5 A erson licensed as 

Sec. 
23-5-605, MCA, 
603, L. 1987 

5. The emergency new rules will read as follows: 

Imp: 

"I. MANUFACTURERS/DISTRIBUTORS AND PRODUCERS OF 
ASSOCIATED EQUIPMENT OF VIDEO DRAW POKER MACHINES (1) The 
department may issue to an applicant for a 
manufacturers/distributors license or an applicant for a 
producer of associated equipment license for video draw poker 
machines a PROVISIONAL LICENSE pending the results of the 
investigation into their suitability for licensure. A 
provisional license will be revoked upon a determination that 
the applicant does not qualify for licensure. Upon a final 
determination that the applicant does qualify for licensure 
the bureau will issue final approval and remove the license 
from provisional status. This license fee is non-refundable 
once the bureau has begun processing the application. 

(2) The bureau will assess a one-time administrative fee 
of $45.00 to cover the costs of processing the license. 

(3) A person licensed under this section must comply 
with all laws and rules of the state of Montana and the 
department of commerce." 

Auth: 23-5-605, MCA, Sec. 6, Ch. 317, L. 1987 Imp: 
Sec. 2 and 6, Ch, 317, L. 1987 
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"II. VIDEO POKER ~~CHINE5 TESTING, FEES IJ) Each 
entity-subffi'itting a vi.den draw poker machine or a modification 
that changes the play or operation of a video draw poker 
machine for testing and department approval must: 

(a) be licensed as a manufacturer/distributor or as a 
producer of associates equipment within the state of Montana; 

(b) at the time af submi•sion deposit with the 
department a sum of money to cover the costs of the testing 
s~rvice, T~is sum ~s to be as fallows: 

(i) video draw poker machines $2,000.00 
(ii) modificati~n to a machine 

that alters the play or 
operation of the machine and 
requires approva 1 200.00 

This account will be charged at the rate of $25.00 per hour. 
(c) the bureau will provide an accnunting to the 

submitting person for charges assessed to them and will refund 
any overpayment at the time department final approval is 
given. The department will notify the submitting person of 
any underpayment and collect that money prior to giving any 
department approval." 

Auth: 23-5-605, MCA, Sec. 8, Ch. 317, L. 1987 Imp: 
Sec. 6, Ch. 317, L. 1987 

"III. USED KENO MACHINES (l) A used keno machine as 
defined by the act must have the following meters: 

(a) coins in 
(b) credits played 
(c) credito awarded 
(d) coins paid 
(2) These meters may be electronic or mechanical or any 

combination thereof. These meters are required to verify 
earning of machines far tax purposes and to verify the 80% 
payback requirement." 

Auth: 23-5-605, MCA, Sec. ll, Ch. 603, L. 1987 Imp: 
Sec. 8, Ch. 603, L. 1987 

6. These emergency 
effective July 6, 1987. 

amendments and adoptions 

VIDEO GAMING MACHINES 

Certified to the Secretary of State, July 6, 1987. 

are 
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STATE OF MO~TA~A 
DEPARIME~I Of COMMERCF 

BEFORf fHE MONTANA FC1NOMIC DFVELOPME~T BOARD 

ln the matter nf th~ amend­
of 8.97.402 cnncernlng 
eligibility, 8.97.411 c~n­
cerning bonds anct notes of 
hoard, ·8.97.414 concernlne 
lnan lJs~ r~~~rv~ acc~unt~ 
g_ 97.509 conc:rning '</)plica­
tion and findncin~ E2es, 8. 
97.512 concernin~ taxable 
revenue bond program, 8.97. 
709 concerning t~r~s, 
interest cates, fees and 
charges, 8.97.803 concern­
ing application procedures -
certified, 8.97.804 con­
cerning application 
procedures - ~ualified 

NOTICE OF T~E AME~DMENTS OF 
8.97.4')2 CRTf'::RTA FOR DETER­
MINING ELIGIHILITY, 8.97.411 
BONDS AND ~OTES Of BOARD, 8. 
97.414 LOAS LOSS RESERVE 
.1\CCOUNI FOR Tf!t I <~-STATE 
I~VESI.'l£:H FUt:<D, 3. 97. 509 
APPLIC~TlON A~D FINA~CI~G 
fEES, COSTS AND OTHER CHARGES, 
8.97.512 TAXABLE RFVENUE BOND 
PROGRAM, 8.97.709 TERMS, 
l'HEREST RATES, FEr:S AND 
CHARGES, 8.97.803 APPLICATION 
PROCEDURE TO BECOME A 
"CERTIFIED" MONTANA CAPITAL 
COMPANY, 8.97.S04 APPLICATION 
PROCEDURE TO BECOME A "QUALI­
FIED" MONTANA CAPIT<\L COMPANY 

TO: All Interested Persons: 
1. On May 28, 19~7, the Montana Economic Development 

Board published a notice of proposed amendments of the 
abov 0 -Stated rules at page 636, 1987 Montana Administrative 
Register, issue number 10. 

2, T~~ Board has ~mended the rules as proposed with the 
following comments being submitted and considered. 

COMMENT: 
-'IUthority 
They also 
should be 

The Administrative Code Committee noted that the 
sections in 8.97.509 and 8.97.512 were incorrect. 

stated that the authority extension In 8.97.512 
deleted. 

RESPONSE: The Board concurred and the authority sections are 
Eeing--changed from 17-6-324, MCA to 17-6-1504, MCA, and the 
authority Extension in 8.97.512 is being deleted. 

COMMENT: The Administrative Code Committee 
authori"ty section in 8.97.709 is incorrect. 
that the Board did not need to cite SB 230 
seq.) 

no ted that the 
They also noted 
(17-5-1301, et 

RESPONSE: The Board concurred and th~ authority section (, 
Eeing--changed from 17-6-324 1 MCA to 17-5-1605, MCA. The cite 
to SB 230 (17-5-1301, et seq.) is being deleted. 

COMMENT: The Administrative Code Committee noted that the 
authority section in 8.97.803 was incorrect. They also noted 
that the statement of reasonable necessity was not sufficient. 

RESPONSE: The Boarrl concurred and the authority section is 
oeTr1g--zhanged from 17-6-324, MCA to 90-8-105, MCA. The 
statement of reasonable necessity for 8.97.801 should be as 
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follows: "The purpose 0f this amendm~nt is to provide a 
method to remove inactive capital companies from the list of 
companies 'certified' under the Capital Companies Act. 
Inactive capital companies have 'reserved' ta~ credits which 
ar~ not being used, thus prohibiting other applicants access 
to these tax credits." 

COMMENT: 
stateiii"ent 
8.97.804. 

The Administrative Code Committee noted that 
of reasonable necessity was not sufficient 

the 
in 

RESPONSE: The Board concurred and the statement of reasonable 
necesSity should read: "The purpose of this amendment is to 
provide ~ method whereby tax cr~dits unused by one company can 
be reallocated to active capital companies which will use 
them. There are presently more applic~tions for tax credits 
than there are tax credits available." 

COMMENT: The Administrative Code Committee also noted that 
the amendment to 8.97.414 should be a complete sentence. 

RESPONSE: The Board concurred and the change will show as 
follows: 

"8.97.414 LOAN LOSS RESERVE ACCOUNT FOR THE IN-STATE 
INVEST~GND (1) through (6) w1ITr'emain the same. 

f7~--P~eV!d~A~-fe~-aA-e€€ee~ive-da~e-e€-l9/ll8~. 
(7) This will be effective 10/l/87." 
i\uth: I?-6-324, Mci\ Imp: 17~, MCA 

3. No other comments or testimony were received. 

MONTANA ECONOMIC DEVELOPMENT 
BOARD 
D. PATRICK McKITTRICK, 
CHAIRMAN 

BY:~~ " • ,A~ 
DEPAR N OF COMME E 

Certified to the Secretary of State July 6, 1987. 
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BEFORE THE FISH AND GAME COMMISSION 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of rules pertaining 

NOTICE OF THE AMENDMENT OF 
RULE 12.6.701 

to personal flotation devices and 
life preservers. 

TO: All Interested Persons: 

1. On March 26, 1987, the Department of Fish, Wildlife and 
Parks gave notice of proposed adoption of amendment to Rule 
12.6.701 to allow for the use of Type v devices, on page 308 of 
the Montana Administrative Register, issue number 6. 

2. No public hearing was held nor was one requested. The 
department has received no written or oral comments concerning 
these rules. 

3 • Based on the 
the rule as proposed. 

Certified to the Secretary of State, 

!-lantana Administrative Register 

hereby adopts 

----~J~u~ly~6~--• 1987. 

13-7/16/87 
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BEFORE THE FISH AND GAME COMMISSION 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of Rule 12.6.703 
pertaining to requirements for 
fire extinguisher on motorboats 
and vessels. 

TO: All Interested Persons: 

NOTICE OF THE AMENDMENT OF 
RULE 12.6.703 

1. On April 16, 1987, the Fish and Game Commission gave 
notice of proposed adoption of amendment to Rule 12.6. 703 to 
exempt certain small motorboats and vessels from the requirements 
for fire extinguisher, on page 363 of the Montana Administrative 
Register, issue number 7. 

2. No public hearing was held nor was one requested. The 
department has received no written or oral comments concerning 
these rules. 

3. Based on the foregoing, the department hereby adopts 
the rule as proposed. 

Certified to the Secretary of State, --~J~u~l~y~6~-----• 1987. 

13-7/16/87 Montana Administrative Register 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rules 16.32. 101, 16 32.102, 
16.32. 103, 16 32.106, 16.32 107, 
16 32.109, 16.32.110, 16.32.111, 
16.32.112, 16 32 114, 16.32.118, 
16.32.136, 16.32.137, & 16.32.140, 
concerning cri ter1a and procedures 
for review of certificates of need 
for health care faci Itt 1es. 

To' AI I Interested Persons 

NOTICE OF AMENDMENT 
OF RULES 

(Certificate of Need) 

1. On May 28, 1987. the department published notice of 
proposed amendments of the above-captioned rules (With the ex­
ception of 16.32.1401 concerning crllerie and procedures for 
review of certificates of need for health care faci 1 ities, at 
pogo 641 of the 1987 Montana Adminostralive Register, issue 
number 10. 

2 The department has amended the rules with the follow-
ing changes~ and has added the amendment noted below to rule 
16.32.140 for consistency (new text is capitalized where pos51-
b I e , a o d m a t t e r to be s t r i eke n i s 1 n t e r I i ned ; t ex t mark i n g s 
used in the initial notice are retained here): 

16.32.101 DEFINITIONS Same as proposed. 

16 32.102 LONG-TERM AND PERSONAL CARE -- 9EFfNtftaNr 
WHERE PR9~f9E9 ALLOWED C1J Same as proposed. 

C2J A he! I In earo foci I i ty may provide long-term care OR 
PERSONAL CARE only if, 

Cal i I os I ocensed ao-a-feftg-te•~--••••-•••+++ty TO PRO­
VIDE THE LEVEL OF CARE IN QUESTION; or 

(b) IN THE CASE OF LONG-TERM CARE, it has rocooved cer-
1 i ficate of need approval purouanl to ARM 16.32.128 for tho 
establishment of swing beds, is certified to provide long-term 
care in 1uch swing beds, and the provision of long-term care is 

imi ted to such swing beds. 

16.32 103 SUBMISSION OF LETTER OF INTENT 
~2~Lll E•eep+--ao--p•~•+dod--tft--a~beee++eft-f~7-ef-th+o 

~~+e,-any-~ person proposing an activity other than those to 
which (3) and (4) below apply and that js subject to revoew un­
der oectlon 50-5-301, MCA. and not exempt under 50-5-309, MCA. 
shall submit to the department a letter of intenh-e•eap+-a 
heaf+h-~a+•+e•a•e•-••a••+~a+taft-to--e•efwded-•••~--•w~~·tttftt-a 
+ette•-••--tfttaft+-••--apptteat+e•-•••-•-•••++•+ea+e-ef-fteed-fe• 
•eaetb+f+ty-•w•••y•-••-ptaftfttfta--•wftded--~ftee•--42--W,s,a,-eoe, 

246, that contains the following' 
fa~---~"e-+e+t••--••-tfttaftt-~wet-eefttll+ft-the-•e++aw+ftO-+ft­

.f.e.,.'"a-tTo"o:-
Cal name of applicant~ 

Montana Administrative Register 13-7/16/87 
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Cbl proposal ti tie~ 
Col a statement whether the proposal involves: 
c i l a o u b stan t i a I chan o o in ex i o I i n g o e r v 1 c e • OR THE 

ADDITION OF A NEW SERVICE; 
Ci i l acqutai tion of equtpment Cmajor medical equipment 

and/or otherl...L. 
l 1 i il replacement of existing equipment~ 
C i v l r en ova t i an of ex i s t i n g s t r u c t u r 8..L 
(vJ addition to existing structure;. 
~ NEW CONSTRUCTION; 
~v+~~ other CexplainJ~ 

Cdl Same as proposed. 
Col on liomized estimate of proposed capital expendi-

tures~ 1ncludtng a ,,e~eeed--e~~+pmen+ I 1st of proposed major 
medtcal eguicment wtth a description of each +te"'-wt.+eh-w+++--&e 
~~•e"eoed-+e--+M~±oMeft+-+"o--p•epeea+ and the coot of THE CON­
STRUCTION OF any building, INCLUQING REMODELING. necuury to 
house it, 

CIJ-Cml Same as proposed. 
C2l For lettert of intent submitted under sectron C1J of 

thts rule. in dgtermining whether or not a capital expenditure 
for equipment rs over $750,000. the department wi I I royiew tho 
list aybmjtted by the aoolicant pursuant to substctton (Jl(e) 

of this rule and w+++-atttega+e-t~o-te+at-eeet-fet-eae~-ttem-tt 
eg~+pMent-e~+taated-fe~-e~-ov~ehesed-w+th+n--a-heettb--eo~e-f•­

e++±+yLt--f+tea+--yeat--fqr--•-p~oa~•MT-•e~v+eez-teo•~tmen+z-et 

~WILL INCLUDE IN THE COST CALCULATION THE COST OF ANY SUP­
PORT EQUIPMENT NECESSARY TO THE PROPER FUNCTION OF THE ITEM Of 
MAJOR MEDICAL EQUIPMENT IN QUESTION. 
~ Any person or persona desiring to aeaujre or enter 

into a contract to acgulro 50% or more of an existjng health 
ctro faci I I ty CWHETHER THROUGH A SINGLE TRANSACTION OR BY AD­
DING TO A PORTION ALREADY OWNEOJ muot submi I to lht dtpartment 
a written letter noting Intent to acgyire the faci I jty and 
containing the following: 

Cal-Ccl Same as proposed. 
C4J Same as proposed. 
CSJ WITHIN 15 CALENDAR DAYS AFTER RECEIPT OF A LETTER OF 

INTENT, l'lle .ll!..l depulment shall not1fy the applicant in wrrl­
rng whether or not the activr ty proposed In i Is Iotter of in­
tent i o subject to revrew under sect ron 50-5-301, MCA. 

C6J-CBJ Samo as proposed. 

16 32 106 BATCHING PERIODS! SUBMISSION OF APPLICATIONS 
C1J-C8J Same as proposed. 
ill If the aoolrcalion is received wrthoyt the full foe 

••e~+•ed-ey--te~aptet-41~·--Seet+e~-8y--kewo-ot--~98~t C$500 OR 
0 3% Of THE APPLICATION'S PROJECTED CAPITAL EXPENDITURE, WHICH­
ITER IS LARGERl, it wrll not be considered submitted to the 
de oar t men t u n t i I the date the f u I I fee due i s r e c e i y e d by the 
department. The fto must be pa1~ by cashier'' check made out 
to the deoor tmtnt of he a llh and env i ronmen !a 1 sc 1 ences, 

ClOJ-[14) Same as proposed. 

13-7/16/87 Montana Administrative Register 



-1076-

16.32.107 NOTICE OF ACCEPTANCE OF APPLICATIONBt-REV+EW 
PR98EBWRES ( ll Same as proposed. 

fa~lll A notice of acceptance of a complete application 
must be mai I ed to the epp I i canh--&11--aoalley--qua++f+etl--ae-a 
~ea+t~-eyeteMe--aoalley-~·~•••11+--+e-42--ij~s~e~-see~-aeet-Heat+h 
Be••+ea-Aef-+lle+•tl+llg-the-eha+•Mall-ef-+ha-Haat+h-SyeteMe-Aoallay 
geve•ll+llt-&ea•8-alltl-tha-ehat•Mall-of-the-affee+ati-S•e-a•aa-8a•ft­
eH~ and all 11canud health care facilities e+--tha-hpe af­
fected br the applIcation &lltl-haa+th-Matlltellallee-e•oall+~a++elle 
located in the service area~-e~d--~ate-~ew+ew--aoe"eto~-+n-+he 

otate~---8eftt+o•••e-haatth--eye+eMe-aoelletee-q•a++f+es-~••••allt 
to-4~-ij~s~e~-see~--aeet-w+++--ee-llattftas--++-+he--ae•v+ee-a•ea 

ea•tle•e-alla-ef-+he-e•••••"d•IIO-etatee~--A~ notice of ~••+•M•­
na~y-dee+a+en acceptan~! must ~be e~~e~+a+ed-e&-,~ew+~ed 

fe~~ne++eee-of-aeee~+aneeT-a~d-publ ished in a newspaper of gen­
eral circulation in the service area affected. 

16.32.109 INFORMATIONAL HEARING PROCEDURES 
C1l-C4l same as Dropoaed . 
.li.l Anvoersonmaycomment dyrjng the hearing anda!l 

comments made at the hearing wi I 1 be taoe-recordtd and retained 
by the department until the oroject is completed or tbe certi­
ficate of need expires 

J..ll Tho hearjng will be informal and neither the Montana 
A dm i n i s t rat i v e Pro c e d u r e Act nor the R u I t s of C i v i I Procedure 
WI II aPply. 

lLl ANY PERSON WISHING TO MAKE A FACTUAL ALLEGATION AT 
THE HEARING MVST FIRST SWEAR OR AFFIRM THAT HIS TESTIMONY 1$ 
.l.B.QL 

J..ll Any-affoetetl--te~tOII NO PERSON OTHER THAN THE DEPART­
MENT may conduct reasonable questioning of any person who makes 
relevant factual allegat!OQ!. 

16 32.110 CRITERIA AND FINDINGS Same as proposed. 

16.32. Ill PEPARTMENT DECISION Same ao proposed. 

16 32.112 APPEAL pROCEDURES 
C1l Same a• proposed. 
~ Any affected oerson who wishes to particioate in the 

hear 1 ng must submit a pre--hear j ng memorandym and +he- ... fet-t"e-
a•±fed-by--t8~ap+e•-4~~x--Seet+ell-8tatx--kawo-ot-t98~t 1500. IF 
THAT PERSON IS OTHER THAN THE DEPARTMENT OR AN APPLICANT WHOSE 
PROPOSAL IS APPROVED ANQ WHO DOES NOT REQUEST THE HEARING. to 
t~o department. no later than 15 days prior to the hearing, j!l 
which 1s set out w1th as much sctcificity as oossiblt a state­
ment of the issues that Person WI I I addresa at the hear jng. the 
facts he Plans to contest. the relevant pojnts of law. the 
witnes,es that Per&on anticiPate• calling. the nature of the 
testimony of each witness. and coptes of anticiPated exhibtts. 
No affected Deroon may participate in !be Dearing ynless the 
de p a r t men t has r e c a I v t d 1 u c h p re-hear i n g memo ron dum f rom that 
person by the prescribed deadline and the required fee Is Paid. 
~ The tee regyired by tS~apte•-4~~.--seot+ell-ffatt-tawt 
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ef-f98~~ !2l ABOVE mutt be paid bx caohjer's check made out to 
the deoartment of health and environmental aciences. 
~ Couoael for tho department and the health plannjng 

staff may oarticioate in the bearjnq to provide testimony and 
oxhibi ts. and to crqas-examjne wi tneaoea. but net~-nt!-ettttwt+t-e 

•~e-fteo~tna-mtmeron.wm--ani-are nqt considered parties for the 
Durposeo of uct ion 2-4-613. MCA 

!5J-!10J Same as proposed. 

16,32.114 ABBREVIATEQ REVIEW 
+B.LL! Tho followong art txamoles of activities that may 

qualify for an abbreviated review' 
CaJ-!ol Same as proposed . 
..LU an addition of a health serv1ce described in 

50-5-301!1l!cl. MCA. WHICH IS NOT OTHERWISE SUBJECT TO REVIEW 
!2l-C7l Same as propooed. 

16.32 118 QURATION OF CERTIFICATE, TERMINATION; EXTENSION 
C1l Same ao proposed. 
C2l(al A holder of a certificate of need may oubmi I to 

the department a written request for a 6-month extension of his 
certificate of need, for good cause. fhe-~e~Meo+-..,uo+--t!l!-ows­

"'+++e8-at--+eae+-ae-eatoft8a~-dayo-bofeto-ow~+•a++eft-ef-+he-ee•­
t+f+eate-ef-fteo8~--The request must set forth tho reasons con­
ali luting good cauoe for the extenoionT-Iftd-..,Yet-be-aeee..,~aft+Od 

by-aft-eff+dav++-vot+fy+ftg--+ha+--a++--+ftfet"'a++eft--oYb..,+t+es-+o 
t~ye-aft8-ee~~ee+ AND MUST BE RECEIVED BV THE DEPARTMENT BV 5,00 
P.M. ON THE EXPIRATION DATE IF IT IS TO BE CONSIDERED. 

Cbl-Cdl Same as propoaed. 
~ A CERTIFICATE OF NEED, ONCE GRANTED, MAY NOT BE 

TRANSFERRED TO ANOTHER HOLDER. IN ADDITION TO A TRANSFER FROM 
ONE PERSON TO ANOTHER, SUCH A TRANSFER WILL BE CONSIDERED TO 
HAVE TAKEN PLACE IF THERE IS A CHANGE OF OWNERSHIP OF 50% OR 
MORE OF THE ENTITY HOLDING THE CERTIFICATE. 

16 32.136 CERTIFICATE OF NEED APPLICATION: INTRODUCTION 
AND COVER LETTER C1l-!2l Some as proposed. 

C3J Tho following information must appear 10 a.!.!l,t. cover 
le!ter-aeeo..,~aftyfftQ-the-ap~++ea•+eft-p~epe~: 

!al-Ccl Same as proposed-
Cdl whether the project involves any of the following, 
C i J Same as proposed. 
C i o J the acquisition of 

INCLUQING REMOQELING. of any 
eguioment requiring a capital 
H50. ooo~.~,. 

equipment and the construct,on. 
bui I ding necessary to house the 

expenditure of more than tsee,eee 

!i i il-Cvi il Same as propoted. 
Col-Ckl Same as proposed. 

16.32 137 CERTIFICATE OF NEED APPLICATION REQUIRED 
INFORMATION Same as propooed. 
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16 32.107 NOTICE OF ACCEPTANCE OF APPLICATIONSI-REV+EW 
PR98EBijRES ( IJ Same as proposed. 

fa~.ill A not 1 co of acceptance of a camp leta app I I cat I on 
must be maIled to the epp I I canii--olt--ageftey--~toa++f+el!l--ae-a 
heat+h-eye+eme--ageney-~·~•"a"+--+e-42--ij,s~s,-See,-aee~-Heat+h 

Se•v+ee-Ae+-+~te+tol!l+~tg-+he-eha+•man-ef-tfte-Hea+tft-8yeteme-A181tOY 

o••••ft+ltg-~ea•d-anl!l-+he-eha+•malt-ef-the-affeetel!l-9tob-a•eo-6etoft­
e~h and all ljcensed health care facilities of--+be-+ue of­
f e c ted by the a o p I i c a t j on a" 1!1- he a++ h -ma +" + e "a" e e-o •11 a"+~ a++ e" a 
located in the service area~-altd--•a+e-•evtew--agoltotee-+lt-the 

e+a+e,---Se~t++goetoe-heatth--eye+eme-ageltetee-~toa+tfted-~to••••"+ 

te-4~-~7676,-See,--ae9+-w+++--~e-ftet+f+ed--tf-+he--ee••+ee-a•ea 

be•de•o-ene-ef-the-• .. ••etoltdtltg-eta+ee,--A~ notice of ~·•++m+­
ne~y-eee+e+en acceptance must ~ be e+~e~+a+ee-as-p~ow+ded 

fe~-ltot+eee-ef-aeee~tafteeT-altd-publ I shed in a newspaper of gen­
eral circulation in the service area affected. 

16 32. !09 INFORMATIONAL HEARING PROCEQURES 
CtJ~C4J same 11 prOpoS&d . 
.!..ll Anyoersonmaxcomment durjng the hearing andall 

comments made at the hear Ina wi I I be tapt-rtcorded and retained 
by the departmtnt yntj I the proiect 11 comoleted or the certi­
ficate of need exPires. 

ill The hoar j ng wi II be i nforma I and ne j thor the Montano 
A dm i n j s t rat i v e Pro c e d u r e Act nor the R u I t 1 of C j y i I Pro c e duro 
will aooly. 

1L2 ANY PERSON WISHING TO MAKE A FACTUAL ALLEGATION AT 
THE HEARING MUST FIRST SWEAR OR AFFIRM THAT HIS TESTIMONY IS 
.lB.QL 

ill Anv-affec;ed--pe•eeft NO PERSON OTHER THAN THE DEPART­
MENT may condyct reasonable questiontng of any person who makes 
relevant factual allegations. 

16 32.110 CRITERIA ANP FINDINGS Same as propooed 

16.32.111 DEPARTMENT DECISION Same ao proposed. 

16 32.112 APPEAL PROCEQURES 
(1) Same ao proposed. 
~ Any affected Person who wishes to oartic1pate 1n the 

he•r1ng must submit a pre-hearing memorandum and ;ne--tet-i"e-
eto+~ed-hy--t6haRtt~-4~~.--8ee++en-8titz--cpwe-et-i98~f lSOO. If 
THAT PERSON IS OTHER THAN THE QEPARTMENT OR AN APPLICANT WHOSE 
PROPOSAL IS APPROVED AND WHO DOES NOT REQUEST THE HEARING. to 
the department, no later than 15 davs orior to the hearing. in 
which is set out w1th as much specificity as Possible a state­
~-" t of t he i $sues t h a t De r son w i I I add rea a at t he hear i n g . t he 
fgcts he plans to contest. the releyant pojntt of law. the 
witnesses that person ant1cioatea calling. the nature of the 
t e s t i mo n y o t each w i t n e sa , and cop ' t s of an t i c i o a ted 'x b i b i t s 
No affected person may oarlicjpate in the bearing yn!ess the 
department ha& roceivod such pre-hearing memorandum from that 
person by the pre&crjbed dead I ine and the regujrtd fee js pa1d 

ill The fee reauirod by fShopto~-•~~x--Seot+en-8fajz-Fpwo 
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ef-~98~~ \21 ABOVE myat be Dalq by cashjtt'o check made out to 
the deoartment of health and tnvjronmenta! tciences. 

1ll Counul for the department and the heai!D plannjng 
staff maY Participate in the hearjnq to orovide tettimony and 
exhjbl ts. and to croaa-exam!nt wi tnoaaet, but nee~ ... ttet-evBm+t-a 
•~e-heartna-memtran4vm--onj-are not considered parties for the 
purpooes of section 2-1-6!3. MCA. 

\SJ-\101 Same ao proposed. 

16.32.111 ABBREVIATED REVIEW 
f2H.ll. Tho following are example• of activities .1.!l.!..t may 

qualify for an abbreviated review: 
\aJ-\el Same as proposed. 
l.!.1. an addition of a hulth service described 1n 

50-5-301\11\c), MCA. WHICH IS NOT OTHERWISE SUBJECT TO REVIEW. 
\21-(7) Same as proposed. 

16.32 118 DURATION OF CERTIFICATE; TERMINATION; EXTENSION 
(JJ Same as proposed. 
\2l(al A holder of a certificate of need may submit to 

the department a written request for a 6-month extension of his 
certificate of need, for good cause. ;he-~e~wee~-~wo~--••-••~­
m+~+ed-a+--teae~-89-ea+enda~-daye-bofote-ew~+•a++en-ef-+he-eet­
++f+ea+e-ef-neea~--Tha request must set forth the reasons con­
s! i luting good cause for the extanoionT-and-~••+-•e-aeeeM~an+ed 
by-an-a+++da¥++-•e•++y+na--+ha+--a+t--+ftfetMa++eft--o•b~+++ed-+o 
+two-and-eottoe~ AND MUST BE RECEIVED BV THE DEPARTMENT BV 5:00 
P.M. ON THE EXPIRATION DATE IF IT IS TO BE CONSIDERED. 

\bl-(dl Same as proposed. 
~ A CERTIFICATE OF NEED, ONCE GRANTED, MAY NOT BE 

TRANSFERRED TO ANOTHER HOLDER. IN ADDITION TO A TRANSFER FROM 
ONE PERSON TO ANOTHER, SUCH A TRANSFER WILL BE CONSIDERED TO 
HAVE TAKEN PLACE IF THERE IS A CHANGE OF OWNERSHIP OF 50% OR 
MORE OF THE ENTITY HOLDING THE CERTIFICATE. 

1§ 32.136 CERTIFICATE OF NEED APPLICATION: INTRODUCTION 
AND COVER LETTER \1J-(2l Same as proposed. 

(3) Tho following information muot appear 1n ai.ll.!. cover 
lotter-aeeoM,any+no-+~e-a~~++ea++on-ptopet: 

\al-\cl Same •• proposed. 
Cdl whether the project involves any of the following: 
( i) Same as propoood. 
\i i l the acquisition of 

INCLUDING REMODELING. of any 
equipment requiring a capital 
H50.ooo~.L 

equipment and IDe constrycl1on, 
bu i I ding necessary to house the 

expenditure of more than •see,999 

\ i i il-\vi il Same •• proposed. 
\eJ-\kl Same •• proposed. 

16.32 137 CERTIFICATE OF NEED APPLICATION REOUIRI;Q 
INFORMATION Same •• proposed. 
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16.32.140 ANNUAL REPORTS BY LONG-TERM CARE ANO PERSONAL 
CARE FACILITIES Evory long-torm care AND PERSONAL CARE II!CII-
~shall submrt an annual report to the department no later 
than January 31 of each year on forms providod by the deport­
ment. The annual report must be s1gned by the foci I i ty admin­
istrator and must rnclude the following information; 

C11-C71 Same •• existing rule. 

3. Comments ana the response$! 
Rule 16.32.102 
a. Sue Weingartner, representing the Montana Health Care 

Association, objected to the deletron of the phrase 11 personal 
care 1

' from the defrnr t ron of ''long-term care'' because she tel t 
it created a question of whether personal care facr I r t res were 
sti I I subject to certificate of need CCONJ rev lew aod I rcensure 
standards. 

Response: Vo/1 th the passage of Senate Bi II 246 by the 
1987 legrslature, the defini lions of long-term care and per­
sonal care fac1 I 1 ties were made separate for CON purposes, 
although the I 1censure statutes cont1nue to 1nclude personal 
care faci I it IPS w1 th1n the def1n1 tion of long-term care fac1 1 I­
t ies. fhe law st 1 I I clearly requ1res a personal care fac1 I 1 ty 
to be I 1censed and to undergo CON rev1ow exactly as a long-term 
care fac1 l ity such as a nursing home mu~t. ''Personal care'' wes 
deleted from the definition of 11 long-term care'' in the rule 
s1mply to reflect the above statutory change. However. s1nce 
it i3 apparent that the deletion has caused some confusion and 
since the original purpose of the rule was to c1ar1fy the cir­
cumstances under which a hospital may offer personal care as 
well as nursing care to patients needing only that level of 
care, the department amended the rule to ensure that personal 
care services offered by a health care faci I i ty cont 1nue to be 
offected by the rule. 

b. Pat Melby, Esq .. inquired whether the deletion of 
''pereonal care'' from the definition of ''long-term care'' meant 
that the department no longer con8idered personal care beds 
built to institutional standards to count ags1nst the long-term 
care bad need del ineotod in the state health plan. 

Response: The answer is no. The reason for the 
deletion of ''personal care'' 1a explained above and neither 
relates to nor impacts the guideline Mr. Melby mentioned. The 
latter is contained 1n the personal care component of the 1985 
state health plan and continues to guide departmental dec1-
5 ions . 

c. Mona Jamison, Esq., wondered why t~e phrase def1ned 
was 11 I on g- term care" i n s tea d of '' I on g- term care t a c i I i t y 11 

, the 
latter phrase being the one defined in the CON statutes. 

Response: Since the purpose of tho rule is to clar-
ify the circumstances under which a hospital may offer a level 
of care loss than acute care, a definition of "long-term care" 
rather than "long-term care facility 11 was more appropriate. 
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Rule 16.32 103 
a. Suo Wtongartnar suggested the letter of intent do-

scribed in section C1) should also indicate whether new con-
struction or the addition of a new service 1s proposed. 

Response• Tho department agreed and added both 
it ems. 

b. Tony Well ivor and Jim Ahrens of the Montena Hospital 
Association suggested subsection Cl)(e) be clarified to indi­
cate whether remodeling was covered and to avoid implying that 
the cost of existina butldings used to house new major medical 
equipment was to be oncluded in tho capolol expenditure cal-
cui at 1on. 

Response• Tho department agreed and did so. 
c. The Hospital Association asked for clarification of 

how the department actually "aggregates the total cost" of 
e q u i pme n t , as 8 tate d i n sec t i on ( 2 ) . 

Res pons"' Tho de par I men t found the I an g u age i n quos-
tion was confusing and inaccurately descr1bed the factors it 
would con~1der wh&le determining the actual coat of a piece of 
equopment; consequently, it amandec:! sectoon C2l to provide the 
requested elar if1cat1on. 

d, The H0.5pital Assoctatton also proposed that the "let-
ters of intent" referred to on sections C3l and 141 (for the 
acquisition of facilities and the addotion or relocation of 
small numbers of bedal be called something else to distinguish 
them from the standard ''letter of intent'' submttted under alI 
other circumstance~ Cspect tied tn section ClJJ. 

Response: The department made no change stnee the 
rule contains cross-references to avoid confusion about what 
mu s t be i n c I u dod i n a I e t t e r o 1 i n I en t g o von the nat u r o of I he 
proposal, and the law itself requires a ''letter of intent'' to 
be submitted in all three cases. 

e. Mr Melby suggested language be added to section C3l 
indicating that any acquisition transaction which results in 
the ownership of SO% or more of a facility requtres a letter of 
intent Ce.g., acquisi lion of an additional 1/3 of a faci I lty 
when 1/3 os already owned), in order to make clear that gradual 
acquisitions may ultimately require at lea8t a letter of in­
tent . 

Response• The deportment agreed and dod so. 
f. Mr. Melby also potntad out situations tn which tt may 

be unclear whether a ~ect1on (3) letter of intent 1~ necessary, 
such ae when the majority of shares in a corporatton owning a 
faci I i ty change hands or when 3uch a corporatton ts in turn 
bought by another corporatton 

Respon$e: The dsp~r tment acknowledges many types of 
ownershtp and changes of ownersh1p OX 1st, part lcular ly those 
tnv,,tving corporat 10ns, in which t t may b~ dt ff 1cul t to dectde 
of 50% or more of a faco I o ty has changed hands, but did not 
1ur ther amend section C 3) because of the apparent impose- t b i 1-
o 1y, at least at thi• t orne. of P•npoonting and addres•ing each 
pot&nt tal owne~ship var tat ton 

g. Th2 Hospt tal Assoc,at ton asked the department to 
deftne the sttuattons tn whtch it would constder the relocation 
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or addition of beds described in sectron C4l to "significantly 
i n c rea~ o the cos t of c a r e" ( i n w h I c h c: as e the I a w wo u I d r e q u i r e 
CON review of the proposal l. 

Responae; Because of the variability of circumstan--
ces where bods are relocated or added, the department does not 
feel that a rule can be written that would be appropriate in 
all cases Sufficient protection should be provided by the 
fact that the rule also gives the applicant the right to a 
hearing before the department if it does not agree with the 
health planning staff's assessment that there rs I rkely to be a 
significant 1ncrease in cost and CON rev i ew i s n e c e 3 sa r y _ 

h. The Hospital Association also requested that, in 
section C5J, the department set a deadline by which it must 
notify those submittrng letters of intent whether theIr propo-
sals are subject to CON rev1ew. 

Response' The department agreed and set a 15 calen-
dor day deadline for itself. 

Ru I e 16. 32. 106 
a. The Hospital Association questtoned the department's 

need for 9 copies of the application. 
Response' The additional copra• are justified by the 

routine level of demand for copies and the fact that the de­
partment now has fewer ataff members and less fundtng for pho­
tocopying. 

b. The Hospital Associatron also requested that oectlon 
C9J, instead of referring simply to the fee set by statute, 
state what the lee should be, since many laci I i ties would not 
have easy access to the law itself. 

Response' An explanatory amendment was added. 

Rulo 16.32.107 
Suo Weingartner felt tho requirement in section C2l that 

notice of an application go to all licensed health care facili­
ties ''of the tyPe •ffected by the appl1cat1on" m1ght be inter­
preted too restrictively, e.g .• only nursing homes might be in­
formed of a nursing home application. whereas a given applica­
tion may affect faci I i ties of several types. 

Rooponoo' Tho department agreed and deleted the phrase 
"of the type 11

, leaving the requirement that every facility af-
fected by tho application get notrce. 

Rule 16.32.109 
Mr. Melby and Mo. Jamison requeoted that all witnesses 

testifying during an informational hoar~ng do oo under oath, 
and pointed out that if anyone other than tho department wore 
allowed to question witnesses, something approaching an adver·­
s" r i a I hear i n g wo u I d I i k o I y res u I t , e spec i a I I y i I at torn e y s 
were present. 

Response' The department agreed to have all wi tneoses 
swear or affirm the truth of what they said, and amended the 
rule .so that the department atone may question witnooooo. 
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Ryle 16 32 110 
Mr. Melby thought it advisable to add a cr~ter~on concern­

Ing whether competition would help hold down health care cosh. 
Response: The deportment did not odd such a cr i terlon be-

cause 1 t felt the effect of compel ilion could already be ade­
quately addressed pursuant to the criterion contained in Sec­
lion 50-5-304(5) of the Montana Code Annotated cas it reads 
July 1, 1987l. 

Rule 16 32.112 
a. The Hospital Association requested, aa 1t did for 

rule 16.32.106, that the required fee be described in the rule 
rather than by reference to statute. 

Reaponse: The department made tho requested chango. 
b. Ms. Jamison and Mr. Me I by had found a pre-hear~ ng 

memorandum from the department to be of value 1n the past and 
requeated the department to cont1nue to aubmi t one, rather than 
exempting itself from the requirement. 

Reaponse: The department conceded. 

Ryle 16 32 111(11\fJ 
The Hospital Association wondered why the addition of a 

health service described in Section 50-6-301C1lCc), MCA, is 
subject only to abbreviated review, and Sue Weingartner thought 
&uch services almost always should receive ful I rev1ew. 

Response: Subaection (1J(fl is there bocauoe Senate Bill 
216, pauad by the 1987 legislature, authorized abbreviated re­
view of 50-5-301(1)\cJ now services. However, in regard to Ms. 
Weingartner•s concern, it should be noted that many new ser-
vices would be subject to ful I review because they fi I other 
reviewable categories in the statute, e.g., the addition of a 
skilled nursing wing by a hospital, which would add beds. Giv­
en the foregoing, tho department made no change other than to 
clarify that abbreviated review would apply only to those new 
services whtch were not also subject to review under some other 
category. 

Rule 16.32.118 
a . Sue We i n gar I n e r f e I t the r u I e s h o u I d r e q u "e any r o-

quest for ex tens ion of a CON to be made pr lor to i Is expi ra-
t ion. 

Response: The department agreed and added appropri-
ate language. 

b . P a I Me I by f e I t t he c e r I i f i c a t e of no e d I a w by t mp I i -
cot ion prohibl ted the tranofer of a CON to someone other than 
the or~g1nal applicant and that the rules ohould give notice of 
that fact. 

Response: The department agreed and added language 
to that effect. 

Rule 16.32. 136C3JCdJCi il 
The Hospital Association's comment regardtng remodeltng tn 

r u I e 1 6 . 3 2 . 1 0 3 a p p I i e s her e a o we I I . 
Response' As with rule 16.32.103, tho department added 
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language clarifying that remodeling constitutes a type of "con­
struction11. 

Rule 16.32 140 
Although this rule was not or1ginally slated to be amend-

ed, Ms. Weingartner po1nted out that the fact that a personal 
care fa c i I 1 t y i s no I on g e r a I on g- t e r m care fa e i I i t y a$ we I I 
means that the annual report required of long-term care facili­
ties will now no long"!" apply to personal care facilities un­
less the rule is amended to specifically mention them. 

Response : The de p a r t men t r e cog n i 2 o d t he fa II u r e to amend 
rule 16.32.140 was an oversight and that an annual report from 
each persona I care fac iIi ty rema 1 ned des i rab I e; therefore, ap­
propriate amendments were made to maintain the status quo. 

~OHN J. DRYNAN, M.D. Director 
Department of Health and 

Environmental Sciences 

Certified to tho Secretary of State Juno 30. 1987. 
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BEFORE THE WORKERS' COMPENSATION DIVISION 
OF THE DEPARTMEN'f Of LAROR AND INDUSTRY 

OF THE STATE OF MONTANA 

In the matter of the 
Adoption of a Rule 
Regarding Distributiun 
ot Benetits From the 
Uninsured Employers Fund 

TO: AI.!. INTERESTED PERSONS 

NOTICE OF ADOPTION 
OF TEMPORARY RULE 

L On May 28, 1987, the Workers' Compensation 
Division published notice ot public hearing on the 
proposed adoption ot a temporary rule regarding 
distribution ot benefits trom the uninsured employers tund 
at page b&2 ot 1987 Montana Administrative Register issue 
no. 10. 

2. A publlc hearing was held on the proposed 
temporary rule on June 10, 1987, at 9:00a.m. in room 303 
ot the Workers' Compensation Building, 5 South Last Chance 
Gulch, Helena, Montana. No pub! ic comments were received 
on the proposed temporary rule at the hearing or in 
writing. · 

3. The Division ot Workers' Compensation adopts the 
temporary rule as proposed effective July l, 1987. This 
rule shall remain in effect until October 1, 1987, or 
until superseded by adoption of a permanent rule. 

4. The rationale for adopting this rule is to 
establish a means tor distribution of benefits from the 
uninsured employers fund. This rule is authori7.ed by 
Section 39-71-203, MCA, as amended by Section 5 of Chapter 
464 of the Laws ot 1987, and by Section 24 of Chapter 464 
of the Laws· of 1987. This rule implements Section 34 of 
Chapter 464 ot Laws of 1987. This rule is adopted as a 
temporary rule pursuant to Chapter 8 of the Laws of 1987. 

A?i[d~4~~ ROl!~~SON 
Administrator 
workers' Compensation Division 

CERTIFIED TO 5ECRETARY OF STATE: June 29, 1987 
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BEFORE THE WORKERS' COMPENSA'riON DIVISIO 
OF THE DEPARTMENT OF LABOR AND INDUSTRY 

OF THE STATE OF MONTANA 

In the matter at the 
Adoption at a Rule 
Regarding the impairment 
Rating Panel 

TO ALL lNTERES'fED PERSONS: 

NOTICE OF ADOPTiON 
OF TEMPORARY RULE 

1. On May ~8. 19H7, the Workers' compensation Division 
published notice at the proposed adoption at a rule 
regarding an impairment rating dispute procedure at page 
bbO at 1987 Montana Administrative Register issue no. 10. 

2. A public hearing was held on the proposed rule on 
June 10, l9H7, at 11:00 a.m. in room 303 at the Workers' 
Compensation Building, 5 South Last Chance Gulch. Helena, 
Montana to receive comments on the proposed rule. 

3. The Division at Workers' Compensation adopts the 
temporary rule as proposed ettective July 1, 1987, or 
until superseded by adoption of a permanent rule. 

RULE IMPAIRMENT RATING DISPUTE PROCEDURE (1) An 
evaluator must be a qualitied physician licensed to 
practice in the state at Montana under 'ritle 37, chapter 
3, MCA, and board certified or board eligible in his area 
at specialty appropriate to the injury at the claimant. 
The claimant's treating physician may not be an 
evaluator. The division will develop a list of evaluators 
which may include those physicians nominated by the Board 
at Medical Examiners. 

(2) through (5) same as proposed rule. 
(b)(a) through (c) same as proposed rule. 
(d) The division shall submit both reports to the 

third evaluator, who shall then submit a final report to 
the division, claimant and insurer within thirty (30) days 
at the date of the examination. !lAQ-.t~~.Q....~ua!,ua.t.o.l; ...mua.t.. 

-o-I:H;.a4.n---.(14..s,L~ --..a.ppc-<Wa-1.--- ..p-c-l.G-1:----t-o---~--~ 
~- The tinal report must certify that the 
other two evaluators have been consulted. 

(7) same as proposed rule. 

4. The rationale tor adopting this rule is to 
establish procedures tor resolution of impairment rating 
disputes under the provisions of the workers' compensation 
act. This rule is necessary becduse gectlon 24(4), 
Chapter 464, requires the divislor, to adopt rule setting 
torth qualltications ot evaluators and the location of 
examinations. The rule is turther needed to define 
processing ot documentation. The amended law is effective 
July l, 1987 and rules are needed to implement the law on 
that date. This rule is authorized by ~ection 39-71-203, 
MCA, as amenord by ~ection 5 Chapter 464, ot the Laws ot 
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1987 and by Section ~4 of Chapter 464 ot the Laws of 
1\187. This rule implements Section 24 of Chapter 464 of 
Laws ot 1 9!!7. This rule is adopted as a temporary rule 
pursuant to Chapter 8 ot the Laws of 1987. 

~. The following comments were received on the 
proposed rule and considered by the Division: 

(a) COMMENT: Paragraph (b)(b) and (6)(t) should allow 
a party fifteen days after receipt of a report or allow 
mailing days in addition to the fifteen days before action 
is required. 

RESPONSE: section 24(3)(b)(1) and (6) ot Senate Bill 
315 specifies 15 days from the mailing date. 

(b) COMMENT: The rule should indicate the payment 
allowed to physicians for their evaluations. 

RESPONSE: Payment amounts allowed physicians is not 
considered within the scope ot the present rule. 
Provision tor payment is outlined in Section ~4(5) of 
Senate Bill 315. 

(c) COMMENT: Allow board eligible as well as board 
certified physicians to be evaluators 

RESPONSE: Agreed. The rule is amended. 
(d) COMMENT (Administrative Code Committee): 

Paragraph b(d) requiring Division approval before the 
third evaluator seeks other consultation conflicts with 
Section 24 (::1) (b) ( 11 J ot Chapter 464 because the statute 
authorizes the third evaluator to seek other consultation. 

RESPONSE: Agreed. The affected sentence in (b)(d) is 
deleted. 

(e) COMMENT (Administrative Code Committee): 
Paragraph 3 is not a sufficient statement of reasonable 
necessity tor the temporary rule. 

RESPONSE: Agreed. The paragraph is amended. 

CERTIFIED TO SECRETARY OF STATE: June 29. 1987 
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BEFORE THE WORKERS' COMPENSA'fiON DIVISION 
OF THE DEPARTMENT OF LABOR AND INDUSTRY 

OF THE STATE OF MONTANA 

In the matter ot the 
Adoption of Rules 
Regarding 
Rehabilitation 

TO ALL INTERESTED PERSONS: 

NOTICE OF ADOPTION 
OF TEMPORARY RULf:S 

1. On May 28, 1987, the Workers' Compensation Division 
published notice ot the proposed adoption ot rules 
regarding rehabilitation at page b64 of 1987 Montana 
Administrative Register issue no. 10. 

2. A public hearing was held on the proposed rule on 
June 10, !987, at 10:00 a.m. in room 303 ot the workers' 
compensation building, 5 south r.ast <.:hance Gulch, Helena, 
Montana to receive comments on the proposed rule. 

3. The Division ot Workers' compensation adopts the 
temporary rule as proposed ettective July 1, 1987. This 
rule shall remain in effect until october 1, 1987, or 
until superseded by adoption ot a permanent rule. 

4. The rationale for adopting these rules is to 
establish procedures tor the operation of rehab1!1tat1on 
panels and to detail substantive provisions of the 
rehabili tat1on statutes within the workers· compensation 
act. 'fhese rules are necessary to define proper 
presentation of documents, proper notice of panel 
functions, required content ot panel reports and 
conditions for use ot auxiliary benefits. The amended law 
is ettective July 1, 1987 and rules are needed to 
implement the law on that date. These rules are 
authorized by section 39-71-203, MCA, as amended by 
section 5 and extended by section 69 of chapter 464, of 
the Laws of 1987. These rules implement sections 34, 35, 
36, 38, 39, 40, 42, 44, 46, and 48 of chapter 464 of Laws 
ot 1987. These rules are adopted as temporary rules 
pursuant to chapter 8 of the Laws of 1987. 

5. The tollowing comments were received on the 
proposed rule and considered by the Division: 

1. COMMENT: The panel should include rehabilitation 
providers. 

RESPONSE: Section 39(2) of Senate Bill 315, detines 
composition ot panels. D1v1s1on will retain discretion to 
include others on a case-by-case basis. 

2. <.:OMMENT: The term "appropriate" in Rule 
(3)(b)(1) should be defined. 

RESPONSE; Section 31)(2) ot Senate BllJ 31':> defines 
appropriate options. 
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J. COMMr:N'f: Job pool information ret erred to in Rule 
(3)(c)(iii) should be standardized and identified. 

RESPONSE: Job pool intormation may be standardized 
and Jdentitied through coordination with job service. 
Experience is not sutticient at this time to determine 
which source(s) at job intormat1on will yield the best 
results. 

4. COMMENT: It the injured worker is receiving total 
rehabilitation benetits and it tor reasons beyond the 
worker's control a 2b week eligibility period tor total 
benetits lapses prior to the issuance ot the panel's 
report, this should be the basis tor an automatic 
extension ot total benetits. 

RESPONSE: The division or insurer may extend tor good 
cause per section 44(3). Senate Bill 315 but there is no 
provision tor automatic extension. 

~. COMMENT: The claimant should be encouraged to 
attend the panel meeting and his cost at attendance should 
be paid tor by the insurer. 

RESPONSE: Rule I (2)(c) provides claimant will be 
not1t ied in writing ot date and place ot panel meetings. 
There is no statutory basis tor payment. 

b. COMMENT: Rule I (2) (b) should spec1ty a 26-week 
maximum at benefit eligibility. 

RESPONSE: This is defined in the statutes. 
'f. COMMr;NT: Rule I 1 (1) should reter to the $4,000.00 

maximum statutory benetit limit. 
RESPONSE: This is defined in the statutes. 
!l. COMMENT: The tive round trips provided for in Rule 

II (3) may be excessive. The trips should be limited to 
claimant's job pool area and the insurer's authorization 
should be obtained to go out at state. 

RESPONSE: Rule II (1) requires insurer's 
authorization. 

9. COMMENT (Administrative Code Committee): 
Paragraphs :; and b should reter to "these rules" instead 
at "this rule.· Precise sections the rules implement 
should be stated in paragraph 3. Paragraph 3 is not a 
sutticlent statement at reasonable necessity for the 
temporary rule. 

RESPON~E: Agreed. The paragraphs are amended. 

~~fb--
Administrator 
Workers' Compensation Division 

CERTIFIED TO SECRETARY OF STATE: June 29, 1987 
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·oEFORE THE HUMA!: RIGHTS COMMISSION 

OF THE STATE OF MONTANA 

In the matter of the amendment) 
of rules 24.9.201, 24.9.202, 
24.9.204-24.9.210, 24.9.212-
24.9.227, 24.9.230 and 
24.9.231, relating to proce­
dures for investiqation and 
conciliation of complaints 
f.i lod with the Commission 

TO: All Interested Persons, 

NOTICE OF AMENDMENT 
OF RULES 
24.9.201, 24.9.202, 
24.9.204-24.9.210, 
24.9.212-24.9.227, 
24.9.230 AND 24.9.231 
(PROCEDURES FOR 
INVESTIGATION AND 
CONCILIATION) 

1. On April 30, 1987, the Human Rights Commission 
published notice of proposed amendments to rules ~4.9.201, 
29.9.202, 24.9.204- 24.9.209, 24.9.212- 24.9.227, 24.9,230 
and 24.9.231, at page 431 of the Montana Administrative 
Register, Issue No. 8, In addition, the Commission proposed 
to extend the provisions of rules 24.9.210, 24.9.215 and 
24.9.217 to implement its authority under Title 49, Chapter 
3, MCA. All rules relate to the procedures used by the 
Commission in handling complaints prior to the formal 
contested case hearing. Rules 24.9.201, 202, 24.9.205, 
24.9.212-221, 24.9.223-229, are amended as proposed. 

2. The Human Rights Commission has adopted the 
proposed amendmer.ts with the following changes: 

24.9.204 COMPLAINT; WHO MAY FILE (1) and (2) same as 
proposed. · 

(3) A complaint must be filed within efte-h~fte~ee 
e~~h~y-~l80t days of the alleged act of discrimination or 
the cessation of a pattern of discrimination UNLESS THE 
COMPLAINANT HAS INITIATED EF'l'ORTS TO RESOLVE THE DISPUTE 
UNDERLYING THE COMPLAINT BY FILING A GRIEVANCE IN ACCORDANCE 
WITH ANY GRIBVANCE PROCEDURE ESTABLISHED BY A COLLECTIVE 
BARGAINING AGREEMENT, CONTRACT, OR WRITTEN RULE OR POLICY. 
Xi'" SUCH A PROCEDURE IS INITIATED, THE COMPLAINT MAY BE FILED 
HITHIN 180 DAYS AFTER THE CONCLUSION OF THE GRIEVANCE 
PROCEDURE IF THE GRIEVANCE PROCEDURE CONCLUDES WITHIN 120 
DAYS AFTER THE ALLEGED UNLAWFUL DISCRIMINATORY PRACTICE 
OCCURRED OR WAS DISCOVERED. IF THE GRIEVANCE PROCEDURE DOES 
NOT CONCLUDE WITHIN 120 DAYS, THE COMPLAINT MUST BE FILED 
WITHIN 300 DAYS AFTER THE ALLEGED UNLAWFUL DISCRIMINATORY 
PRACTICE OCCURRED OR WAS DISCOVERED, 
AUTH: 49-2-204 and 49-3-106, MCA; IMP: 49-2-501 and 
49-3-304, MCA. 

24.9.206 DIVISION COMPLAINTS; CLASS ACTIONS BY 
INDIVIDUALS OR GROUPS (1) ~he eemmiee~eft S~aff, When ±~ 
the DIVISION s~aff has reason to believp that any person oc 
organization is or has been engaged in a d~scriminatory 
practice in violation of the act, it may file a complaint 
with the Commission alleging that the respondent is or has 
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been engaged in a practice which violates the act. Such a 
complaint must be filed within eRe-A~Ra~ee-e~~h~y-~180r days 
of the most recent occurrence of the actions or practices 
complained of UNLESS THE COMPLAINANT HAS INITIATED EFFORTS 
TO RESOLVE THE DISPUTE UNDERLYING THE COMPLAINT BY FILING A 
GRIEVANCE IN ACCORDANCE WITH ANY GRIEVANCE PROCEDURE 
ESTABLISHED BY A COLLECTIVE BARGAINING AGREEMENT, CONTRACT, 
OR WRITTEN RULE OR POLICY. IF SUCH A PROCEDURE IS 
INITIATED, THE COMPLAINT MAY BE FILED WITHIN 180 DAYS AFTER 
THE CONCLUSION OF THE GRIEVANCE PROCEDURE IF THE GRIEVANCE 
PROCEDURE CONCLUDES WITHIN 120 DAYS AFTER THE ALLEGED 
UNLAWFUL DISCRIMINATORY PRACTICE OCCURRED OR WAS DISCOVERED. 
IF THE GRIEVANCE PROCEDURE DOES NOT CONCLUDE WITHIN 120 DAYS 
THE COMPLAINT MUST BE FILED WITHIN 300 DAYS AFTER THE 
ALLEGED UNLAWFUL DISCRIMINATORY PRACTICE OCCURRED OR WAS 
DISCOVERED. A-B~v~sieR-ee~~~eiR~-Reee-Re~-~eeR~i£y-efty 
~e~eeR-a~~~~evea-~y-~ae-~~ae~iee-e~-ae~ieR-5~~-m~e~-aiiege 
e~££ieieR~-£ee~e-~e-~Re~ea~e-~he-~ae~e-£e~-i~e-eha~geT A 
complaint filed by the DIVISION Biv~eieR e~e££ may seek 
relief authorized by law for any and all persons adversely 
affected by the practice or actions complained of. Division 
complaints shall be filed by the division administrator. 

(2) and (3) same as proposed. 
AUTH: 49-2-204 and 49-3-106, MCA; IMP: 49-2-501, 49-2-505, 
49-3-304 and 49-3-308, MCA. 

24.9.207 COMPLAINT; PbA€8-ANB-MANNER DATE OF FILING 
Original subsection (1) deleted as proposed. 
(~) (1) EXCEPT AS PROVIDED IN (2) AND (3), a complaint 

is considered to be filed on the date rece1ved by the Human 
Rights Division. Exee~~-~he~ 

J2l In the case of a complaint which is mailed within 
THE APPROPRIATE PERIOD BUT NOT RECEIVED BY THE DIVISION 
WITHIN THIS TIME PERIOD, THE COMPLAINT IS DEEMED FILED WHEN 
MAILED. eRe-h~Re~ee-e~!h~y ~i89r-eaye-e£ ~he-Mee~-~eeeR~ 
ae~-e£-eieer~m~Ra~~eR-eiie!ed-5~~-whieh-ie-Re~-~eee~vea-ey 
~he-aivieieR-wi~hiR-~h~s-~ime-~e~~ee 7-~he-eem~ieiR~-ie 
aeemee-£iiee-wheR-me~iea. 

(3) In the case of a complaint which is deferred or 
transmitted to the Human Rights Commission by any government 
agency pursuant to any ee£e~~a± agreement entered into 
between the agency and Commission, th~ complaint is deemed 
filed as of the date it was filed witr. vr received by the 
agency which deferred or trar.smitted tLe complaint. 

Original subsection (3) deleted as proposed. 
AUTH: 49-2-204 and 49-3-106, MCA; IMP: 49-2-501 and 
49-3-304, MCA. 

24.9.208 COMPLAINT; CONTENTS (1) EXCEPT AS PROVIDED 
IN 24.9.209(2), a compla1nt shall contain the following: 

(a) through (d) same as proposed. 
Auth: 49-2-204 and 49-3-106, MCA; IMP: 49-2-501 and 
49-3-305, MCA. 
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24.9.209 COMPLAINT; PLACE AND MANNER OF FILING, 
INSUFFICIENCY, EFFECTIVE DATE OF AMENDMENTS (1) same as 
proposed. 

(±) (2) He~w~~he~e~~~~~-~he-~e~~~~eMe~~e-e~-See~~e~ 
~4~9~~ea-i~~~a7 A-eeM~~e~~~-~e-~eeme~-£~~e~-whe~-~he 
e~v~e~e~-~eee~vee-a A SIGNED PRELIMINARY INQUIRY, INTAKE 
FORM OR OTHER written statement MAY BE DEEMED A COMPLAINT IF 
IT SUFFICIENTLY IDENTIFIES PARTIES AND DESCRIBES THE ACTIONS 
BEING COMPLAINED OF. If the description does not state 
facts establishing an unlawful practice over which the 
Commission has jurisdiction, the division shall attempt to 
promptly contact the charging party to ascertain if other 
facts exist which, when added to the complaint, would 
describe such an unlawful practice. If such facts do not 
exist, the staff will notify the charging party w~~~-8e 
~e~i£ied that the Commission has no jurisdiction over the 
complaint, and the case will be edm~~~e~~a~ive~y-e~eeed 
dismissed. If such facts do exist or are alleged to exist, 
the complaint may be amended. Any amendments to cure 
defects, omissions, OR VERIFICATION, including facts added 
to establish jurisdiction a~d-ve~~£~ea~~e~7 will relate back 
to the original filing date. 

Second paragraph of (2) deleted as proposed. 
AUTH: 49-2-204 and 49-3-106, MCA; IMP: 49-2-501, 49-3-304 
and 49-3-305, MCA. 

24.9.222 INVESTIGATION; FAILURE OF CHARGING PARTY OR 
AGGRIEVED PERSON TO COOPERATE W~~H-B~V~S~9N-~HVBS~~6A~~9Nr 
9R-PA~~8RB-~9-PR9E8EB-~9-HEAR~H6 (1) Whenever any charging 
party or (~n the case of a complaint filed on behalf of 
anyone) any person alleged to be aggrieved shall refuse to 
comply with a request by the division for information or 
evidence reasonably necessary for the investigation, 
conciliation, or litigation of the complaint, the division 
administrator may edm~~~e~~e~ive~y-e±eee dismiss the case 
AND ISSUE A RIGHT TO SUE LETTER for failure of the charging 
party (or aggr~eved person) to cooperate with the division, 
or may dismiss so much of the complaint as relates to that 
charging party or aggrieved person. 

~£-Peaeeeas±e-ee~ee-~e-~e~~d-e~d-ee~ei~~et~e~-e££eP~e 
heve-8eee-~ee~eeeee£~~-ee-ee~-£e~~h-~~-ARM-~4~9~2a9-s~t-the 
ehe~~ie~-~a~~y-~s-~~w~~~~e~-te-~Peeeed-~e-e-heerift~-be~epe 
tfie-eemmiss~e~7-the-di¥ie~ee-a6M~~is~~ete~-ehe~~-e~ee 
edm~ftia~~e~~ve~y-e~ese-the-eeee,-ep-ee-m~eh-e~-~he-eeM~~e~~~ 
ae-~~-Pe~etes-te-~he~-eher~~e~-~e~ty-e~-e~~~~eved-~e~eee~ 
AUTH: 49-2-204 and 49-3-106, MCA; IMP: 49-2-504 and 
49-3-307, MCA. 

24.9.225 PROCEDURE ON FINDING OF NO CAUSE (1) If a 
finding of no cause ~s made by the division ~n regard to any 
complaint, notice of the B~v~e~e~ finding shall be served on 
all parties. The notice shall include a statement of the 
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reasons for the finding. a~a THE NOTICE MAY BE ACCOMPANIED 
BY A RIGHT TO SUE LETTER OR, IN THE ALTERNATIVE, THE NOTICE 
SHALL BE ACCOMPANIED BY a statement i~!e~mi~~-th~-pa~ti~a 
explain1ng the r1ght of the charging partyla or aggrieved 
personia-~i~ht to a~ek-a-~eeeaaidePatie~-ef-the-fiadi~~ 
reguest a hearing. A-peaae~ae~e-time7-ef-at-~eaat-tea-~~9t 
eaye-aha~~-~e-~i¥e~-te-the-8ha~~ia~-Pa~ty-e~-a~~~ie¥ed 
~e~ae~-£~e~-the-date-e£-ae~viee-e£-the-~etiee-te-p~~~eat-a~ 
a~~ea~-ef-the-~e-ea~ee-detePmiaatiea~--~he-~eq~eat-ahai~-ee 
ia-w~itia~~ The notice shall specify the time in which the 
charging party or aggrieved person must file a written 
request for hear1ng OR FOR A RIGHT TO SUE LETTER which in no 
case shall be less than 14 days from the date the notice of 
the finding was mailed to the parties. 

Original subsections (2) through (4) deleted as 
proposed. New subsection (2) same as proposed. 

~6t~ If ~e-eeafe~eaee-ia-peq~eated-e~;-a~aaeqHeat-te 
a-ee~£e~eaee7 no written request for hearing OR RIGHT TO SUE 
LETTER is made in the time stated in the notice, the 
divieiea-aemiaiatPatep staff shall issue AN a-aiamiaaa~ 
order on behalf of the Commission in whic~the no cause 
finding is adopted as the final order of the Commission AND 
THE CASE IS DISMISSED WITH PREJUDICE. Notice of the 
dismissal order shall be sent to all parties. 

New subsection (4) same as proposed. 
AUTH: 49-2-204 and 49-3-106, MCA; IMP: 49-2-504, 49-2-505, 
49-3-307 and 49-3-308, MCA. 

24.9.226 PRBHEAR~N6; CONCILIATION (1) through (7) 
same as proposed. 

~9t(8) Nethia~-i~-thie-aeetiea-ahe~~-~Pefii~it-the 
diviaieH;-eH-tfie-Peq~e~t-e£-eay-~e~ty;-f~em-~~ae~takia~ 
efferts-te-eehieve-a-¥e~H~te~y-~eaei~tie~-ef-e-eeae-et-eay 
time-e£te~-the-eher~e-ia-~i±e6-aHe-~efere-e-fiaei-e~ae~-~~ 
~s~~ea~--Aay-sett~emeat-e£-a-eeae;-e~~eee-te-~~~ef-te-e~ 
af~e~-the-eeaeiiiet~ea-~e~ie67-she~~-~e-~~~;ee~-te-e~~revai 
~y-the-a~~i~ie~-e6m~aiet~ate~-ea-eehe~~-ef-tfie-eemm~aaie~7 
aHd-ahe~~-~e-e~fereeaa~e-i~-the-eeme-maHHe~-ea-ether 

eeaei~ia~~ea-e~reeme~ts-~~e~~eed-fer-~H-theae-~~~ea~ ~fie 
eemm~seiea-m~at-5e-iafe~mee The parties must inform the 
Commission of eay ALL TERMS OF ANY settlement entered into 
after the Commission has issued a final order. 
AUTH: 49-2-204 and 49-3-106, MCA; IMP: 49-2-504, 49-2-505, 
49-3-307 and 49-3-308, MCA. 

24.9.230 CERTIFICATION OF A CASE TO COMMISSION FOR 
HEARING (1) Whenever the division adm~aiatrete~ has 
eetermified ISSUED A FINDING that substantial evidence 
(reasonable cause) exists to believe that a respondent has 

engaged in a discriminatory practice in violation of the act 
or code and that conciliation efforts have been 
unsuccessful, the administrator shall notify the Commission 
that the case should be set for hearing7 ~~e¥ie~H"J-~fiei!-the 
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e~e~9~H9-~e~~y-fs-w~f~~H~-~e-~~eee~e-~e-e-hea~~H9-ee~ere-~~e 
€emm~ss~eH-a~-~ha~-~iffie. In addition, if the division 
aaffi~His~~a~e~ has ae~e~~iHea ISSUED A FINDING that no 
substantial evidence (no reasonable cause) exists to believe 
that a respondent has engaged in a discriminatory practice 
in violation of the act OR CODE, but the charging party 
nevertheless wishes to proceed tc a hearing before the 
Commission, the case shcdl also be certified fer hearing 
UNLESS THE DIVISION HAS ISSUED A RIGHT TO SUE LETTER. 

24.9.231 NOTICE OF CERTIFICATION FOR HEARING (1) 
Same as proposed. 

(2) The division administrator shall notify the 
parties of the cPrtification for hearing. ~i-epp~ieab~eT 

(3) Same as proposed. 
AUTH: 49-2-204 and 49-3-lOb, MC~; IMP: 49-2-505 and 
49-3-308, MCA. 

3. The Commission adopts these amendments as part of a 
review of its procedural rules in order to incorporate 
legislative changes to the Human Rights Act and Governmental 
Code of FQir Practices, streamline its procedures, eliminate 
redundant and unnecessary material, provide clear 
distinctions between the investigation/conciliQtion stage 
and the contested case hearing stage of processing, and 
c).arify that the Commission's procedural rules are intended 
to implement Chapter 3 of Title 49, MCA. 

4. The Commission received written comments. The 
Commission's response to those comments is summarized as 
fallows: 

(a) The Commission received comments from its staff 
regarding changes the 1987 legislature had made to the Human 
Rights Act and Governmental Code of Fair Practices, Ch. 511, 
1987, Laws of Montana and Ch. 415, 1987 Laws of Montana. 
These legislative changes to the Act and Code occurred after 
the Commission had approved the Notice of Proposed Amendment 
to these rules. The staff comments are incorporated in the 
rules as adopted. 

(b) The Commission received a comment from the 
Department of Institutions requesting the Commission to 
amend rule 24.9.219 to allow 30 days for response to 
information requests. Presently, the rule does not provide 
any time limitations to answer information requests. The 
Division does, however, request responses within 10 days. 
Extensions are liberally granted and the Division has 
demonstrated flexibility. In some cases, application of a 
30 day rule would not be appropriate. The Commission 
seriously discussed this suggestion and concluded that 
allowing all respondents 30 days would unnecessarily prolong 
the process. Far the foregoing reasons the Commission 
rejected this suggested amendment. 

5. The authority of the Commission to make the 
amendments is based on sections 49-2-204 and 49-3-106, MCA. 
The rules as amended implement sections 2-4-603, 49-2-101, 
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49-2-203, 49-2-501 - 49-2-506, 49-3-101 and 49-3-304 -
49-3-309, MCA. 

In the matter of the repeal 
of rules 24.9.203, 24.9.211 
and 24.9.228, relating to 
Corr@ission prehearing 
procedures 

To: All Interested Persons. 

NOTICE OF REPEAL 
OF RULES 24.9.203, 
2 4 . 9 . 211 , and 
24.9.228 
(PREHEARING 
PROCEDURES) 

1. On April 30, 1987, at page 452, the Human Rights 
Commission proposed to repeal rules 24.9.203, found on page 
24-362, Administrative Rules of Montana, 24.9.211, found on 
page 24-367, Administrative Rules of Montana, and 24.9.228, 
found on page 24-38U, Administrative Rules of Montana, 
relating to the procedures used by the Coffi@ission on 
handling complaints prior to the formal contested case 
hearing. 

2. The Commission has repealed the rules as proposed. 
3. The Commission received no comments in opposition 

to the proposed repeal of these rules. 

By: 

MONTANA HUMAN RIGHTS COMMISSION 
MARGERY H. BROWN, CHAIR 

ANNE L. MaciNTYRE 
ADMINISTRATOR 
HUMAN RIGHTS DIVISION 

Certified to the Secretary of State July 6, 1987. 
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BEFORE THE HUMAN RIGHTS COMMISSION 
OF THE STATE OF MONTANA 

In the matter of the repeal of) 
Human Rights Commission rule ) 
regarding age discrimination ) 
in housing ) 

To: All Interested Persons. 

NOTICE OF REPEAL OF 
RULE 24.9.1107 BY 
LEGISLATIVE ACTION 

On April 17, 1987 at Ch. 527, Laws of Montana, 1987, 
the fiftieth legislature repealed the administrative rule 
that prohibits an owner, lessee, manager, or other person 
having the right to sell, lease, or rent a housing 
accommodation or improved or unimproved property from 
refusing to make the housing accommodation or property 
available to a person or persons with a child or children. 
The act repealed rule 24.9.1107 found at 24-503, 
Administrative Rules of Montana, with an effective date of 
April 17, 1987. The legislature found that Rule 24.9.1107, 
directly conflicted with the public policy expressed by the 
Legislature because the rule failed to incorporate the 
application of reasonable grounds exceptions as provided for 
in section 49-2-305, MCA. 

By: 

MONTANA HUMAN RIGHTS COMMISSION 
MARGERY H. BROWN, CHAIR 

y,_~ /: dlkr.. v~:f-.A-Z. 

Certified to the Secretary of State July 6, 1987. 
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BEFORE THE BOARD OF OIL 
AND GAS CONSERVATION 

OF THE STATE OF MONTANA 

In the matter of the amendment 
of Rules 36.22.501 and 36.22.502 
pertaining to location limitations 
and plugging and abandonment 
procedures for seismic shot holes. 

TO: All Interested Persons: 

NOTICE OF ADOPTION OF 
AMENDMENTS TO RULES 
36.22.501 SHOT LOCATION 
LIMITATIONS AND 
36.22.502 PLUGGING AND 
ABANDONMENT 

1. On May 14, 1987 the Board of Oil and Gas Conservation 
published a notice of proposed amendment of rules 36.22.501 
and 36.22.502 at page 520 of the 1987 Montana Administrative 
Register Issue No. 9. That notice did not contemplate a 
public hearing. 

2. The board adopted the amendments to ARM 36.22.501 
exactly as proposed. The board adopted ARM 36.22.502 with the 
following changes: 

36.22. 502 PLUGGING AND ABANDONMENT The first paragraph 
and subsect1ons (1) , (2) , ( 3l and (4) are amended as proposed. 

(5) A seismic shot hole may be left unplugged at the 
request of the surface owner for conversion to a fresh water 
well provided the surface owner executes a release on Form No. 
19 relieving the party otherwise responsible for the plugging 
and abandonment of, the hole from any liability for damages 
that may thereafter result from the hole remaining unplugged. 
This release will cite the date, location, surface elevation, 
depth to aquifer er ~ee em~~~~"~ etre~e. and any action 
taken. This information shall be furnished by the geophysical 
operator. The surface owner must also notify and file within 
30 days ap~ropriate forms w~th the Water Rights_Bureau of the 
Department of Natural Resources and Conservation. The surface 
owner must also app_ly for a permit from the Board of Water 
Well Contractors, ana explain in detail t~ocecrutes to be 
used in constructinf the well. --TiiTs-:18 to insure that the 
shot hole is proper y constructed, cased and deveio--pea--rnt_o a 
water well, according to the m1nimum _ _c~:mstructi~.!:?E..Clar~ 
for water wells, as adopted by the B~Of Water viell 
Contractors. 

3. The above change was adopted to 
pertaining to surface owner requirements 
they request to be left unplugged for 
water wells. 

clarify the language 
for shot holes which 
conversion to fresh 

4. The board received a number of comments concerning its 
proposed amendments to the seismic rules. Summaries of these 
comments and the board responses follows: 
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A. ARM 36,22.501 

COMMENT: Vibroseis should not be allowed as close as 330 feet 
to a water well or spring. 

RESPONSE: The representatives of the landowners associations 
and the seismic contractors who worked on these rules are in 
agreement, that E!.£E.e_r_~y __ c2._n.E_l!_~~ed vibroseis within 330 feet 
of a water well or spring should not harm that water well or 
spr~ng. The board recognizes that unusual conditions may 
exist where harm could be caused by vibroseis even at greater 
distances than 330 feet. The requirement is a minimum and is 
not a finding or a warranty by the board that that distance 
will prevent all seismic caused injury to water wells or 
springs. However, the Board believes, that in most instances, 
such will be the case. 

B. ARM 36.22.502 

COMMENT: The board has no authority to adopt this rule in 
that section 82-1-104 (2), MCA, provides only that shot holes 
shall be plugged "in such a manner as shall be specified by 
the board." 

RESPONSE: The board recognizes that Section 82-1-104(2), MCA, 
could be clearer in directing and authorizing the board to 
adopt rules on this subject. However, this is a change in an 
existing rule that was originally adopted in 1977 and 
subsequently amended in ~982, 1983 and 1984. The legislature 
may be imputed to be aware of the existing rule and has not 
deemed it necessary to amend the Board's authority to enforce 
the rule in any of the succeeding sessions following adoption 
of the rule in 1977, The board believes the legislature 
intended it to have this authority and it is essential that it 
be exercised. 

s. No other comments were received. 
6. The authority of the Board to make the proposed 

amendments is based on Section 82-1-101, MCA and the rules 
implement Sections 82-1-101 and 82-1-104, MCA. 

r ) 

/ ) J ~z;,. 4Z~-/ J~e1s-6n,airman 
B ard of 011 and Gas Conservat1on 

Certified to the Secretary of State, July 6, 1987. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF TilE JIDOPTION 
of NEW RULES I through x: -
Accommodations Tax. These 
rules are adopted through 
the TEMPORARY RtJLEMAKING 
PROCESS. 

To, All Interested Persons: 

NOTICE OF ADOPTION OF RULES I 
through XI - Accommodations 
Tax. These rules are 
adopted through the TEMPORARY 
RULEMAK!NG PROCESS. 

1. On May 28, 1987, The Department of Revenue published 
notice of proposed adoption of Temporary Rules I through XI 
rPlating to the Accommodations tax on pages 674 through 677 of 
the 1987 Montana Administrative Register, Issue No. 10. 

/. The temporary rules are adopted as follows: 

RULE I DEFINITIONS (1) As used in the regulations "facil­
ity" means a bu~lding or a group of buildings or an area recog­
nized as a single entity. 

(?) The term "lodging facilities" means a unit or units used 
within a facility. This is also a single area ~lithin a camp­
ground. 

(3) The word "lodging" means accommodation intended for the 
purpose of sleeping or resting. 

(4) As used in the re1Julations the terms "public" or "gener­
al public" are synonymous. Jf a facility is charging for lodg­
ing facilities and other services, it is presumed to serve the 
general public unless proven otherwise. 

(5) The term "owner or operator of a facility" means any 
person or organi2ation who rents a lodging facility to the 
public and is ultimately responsible for the financial affairs 
of the facility. Such person may be an individual, corporation, 
partnership, estate, trust, association, joint venture or other 
unincorporated group or entity. Owner or operator also includes 
all religious, education, charitable and social organizations or 
societies which are not excluded by the provisions of Title 15, 
Chapter 65, and all governmental entities at the federal, state 
and local levels. 

(6) The phrase "'intended for ... resident dwelling purposes" 
means a home, some permanent abode or residence, in which one 
has the intention of remaining. 

(7) The term "qross receipts" rneens total gross acccmmoda­
tion charges for use of lodging facilities, whether the charges 
~1ere received in money or otherwise, including ell receipts, 
cash, credits and property or services of any kind or nature. 

(8) The term "non-taxable receipts" means exempt accommoda­
tion charges as defined in Rule III of this chapter. Also 
included are accommodation charges deemed uncollectible and 
written off the records of the facility during a specific 
quarterly period, and any discounts which may have been included 
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in gross receipts but not part of the net accommodation charge 
to the user, 

(9) The average daily accommodation charge" (ADAC) is the 
average room rate for single occupancy for all units rented for 
single occupancy in a facility. 

For example: 40 unit facility 
10 units are never rented for single occupancy 
30 units rented for single and other occupancy 

of the 30 rented for single and other occupancy: 

10 units rent for $15.00/night 
20 units rent for $12.00/night 
Total rate charged for all rooms 
divided by number of units 

$150.00 
240.00 

$390.00 
30 $13,00 ADAC 

(10) The term "user" means the person(s) renting and paying 
for the lodging facilities. AUTH Sec. 11 Ch. 607, L. 1987, Eff. 
7/1/87, IMP Sec. 1, Ch. 607, ~987. 

RULE II WHO MUST COLLECT THE TAX AND FILE RETURNS (1) Every 
owner/operator of a facility operating in Montana must collect a 
4% tax, rounded to the nearest penny, from the users of facili­
ties and file returns with the department of revenue as required 
in Rule VII. 

(2) To determine taxability of a facility, the 
owner/operator should consider the type of operation. 

If the operation is: 

Hotel, motel, hostel, public lodginghouse 
or bed and breakfast facility 

Resort, condominium inn, dude ranch, 
guest ranch facility 

Campground 
Dormitory 

Use Step: 

a and b 

c 

d 
e 

(a) Compute the average daily accommodation charge (ADAC), 
If the ADAC is $14.98 or less per day and the facility 
is a hotel, motel, hostel, public lodginghouse, or bed 
and breakfast facility, no further step is required. 
The owner/operator of the facility is not required to 
collect the tax. The $14.98 exemption applies only to 
a hotel, motel, hostel, public lodginghouse or bed and 
breakfast facilitv, 

(b) If th~ ADAC is more than $14.98, and the facility is a 
hotel, motel, hostel, public lodginghouse or bed and 
breakfast facility, the second step is to look to the 
length of the rental period of the lodging facilities. 
(i) If it is rented Dolely for 30 days or more ~he 

lodging facilities are not taxable. 
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(ii) If it is rented for less than 30 days the lodging 
facilities are taxable unless specifically 
exempted (Rule III) • 

(c) If the facility is a resort, condominium inn, dude 
ranch, or guest ranch, look at the length of the rental 
period of the lodging facilities as stated above in 
(b) (i) and (ii). 

(d) If the facility is owned or operated by a nonprofit or 
religious organization and the lodging facilities are 
rented primarily to youth under 18 years of age for 
camping, no further step is needed. The facility is 
exempt from the tax. If not, look at length of the 
rental period as stated above in (b) (i) and (ii). 

(e) If the facility is a dormitory and the lodging facili­
ties are rented to users enrolled in a regular academic 
program or a program of continuing education, no fur­
ther step is neede:l., charges for the lodging facilities 
are exempt (see Rule III) , If not, tax m~st be col­
lected on the accommodations charges. 

Some Examples: 

Health facility 
Religious Camps - primarily for youth 

- occasionally for youth 
Youth hostel 
Federal campground 
Campground - overnight trade 

- permanent space 
Rooms rented to government employees 
Dormitory - lodging facilities rental 

to non-enrolled students 
- lodging facilities rental 

to enrolled students 

Taxable 

No 
No 

Yes 
Yes 
Yes 
Yes 

No 
Yes 

Yes 

No 

(3) Every owner or operator of a facility shall be liable 
for all amounts required to be collected as a tax under the 
provisions of Title 15, Chapter 65, and with respect thereto the 
owner or operator shall be considered a taxpayer. 

(4) A taxpayer has the right to request a hearing on a tax 
liability as provided in 15-1-705, MCA. 

(5) If the tax or any portion of the tax is not paid when 
due, the department may issue a warrant for distraint as provid­
ed in Title 15, Chapter 1, Part 7, AUTH Sec. 11, Ch. 607, L. 
1987, Eff. 7/l/87, ~Sec. 1 and 2,-cE: 607, L. 1987. 

RULE III EXEMPT FACILITIES/ACCOMMODATION CHARGES (1) An 
owner/operator of a facility or campground shall not collect the 
tax for lodging if the lodging facilities are rented to the user 
for a period of 30 consecutive days or more. Rental agreements 
cannot be combined for the purpose of determining the length of 
the rental period. Intention to rent for a period of 30 or more 
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continuous days is documented by a lease, contract or histori­
cal evidence of continuous rental. 

(2) An owner/operator of a health facilit.y shall not collect 
the tax. 

(3) Accommodation charges for lodging facilities at dormito­
ries furnished to the following are ex~mpt: 

(a) Persons enrolled in a regular academic program or a 
program of continuing education; or 

(b) Participants in an education program to improve the work 
of the educational institution by developing the professional 
knowledge and skills of the employees of the institution hosting 
the program; or 

(c) Participants in an educational program reserved exclu­
sively for students of accredited educational institutions. 

(4) An owner/operator of a hotel, motel, hostel, public 
lodginghouse or bed and breakfast facility whose average daily 
accommodation charge is less than $1A.98 per day ~s not required 
to collect the tax. 

(5) An owner/operator of a youth camp primarily used by 
youth (under the age of 18) for camping shall not collect the 
tax. 

(6) Accommodation charges collected before July 1, 1987 even 
though for reserved lodging after July 1, 1987 are not taxable. 
Deposits made before July 1, 1987 which include accommodations 
and other charges must be allocated. The proportionate amount 
of accommodation charges is deemed collected prior to July 1, 
1987. 

(7) An accommodation charge for lodging furnished federal 
government entities is exempt from the tax if and only if the 
accommodation charge is billed and directly paid by the govern­
mental entitv. 

(8) An accommodation charge for lodging for an enrolled 
member of a federally recognized Indian tribe in a facility 
located within the exterior boundaries of an Indian reservation 
is exempt from the tax. The owner/operator must record the 
individual's enrollment number on the record of the accommoda­
tion charge. 

(9) An accommodation charge for lodging furnished to foreign 
diplomats, entitled under international law or a bilateral trea­
ty, is exempt upon showing of a tax-exempt card issued by the 
u.s. state department. 

(10) An owner or operator of a camping area which is tempo­
rarily located pursuant to a permit issued by an agency of the 
U.S. government is not required to collect the tax. AUTH Sec. 
11, Ch. 607, L. 1987, Eff. 7/l/87, IMP Sec. 1(3), Cn-.-607, L. 
1987. -

RULE IV MULTIPURPOSE FACILITIES (1) 
charge for a room used for a purpose other 
meeting rooms) are not subject to the tax. 

(2) An accommodation charge for a room 
another purpose is subject to the tax. 

An accommodation 
than lodging (such as 

used for lodging and 
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(3) Rooms supplied with beds are presumed to be rented for 
purpose of lodging unless the contrary is conclusively estab­
lishec' by the o~mer/operator. AUTH Sec. 11, Ch. 607, L. 1987, 
Eff. 7/1/87, IMP Sec 2(2), Ch. 60~. 1987. 

RULE V COMBINED CHARGE FOR SERVICES (1) When accommoda­
tions charges are comb~ned with food, beverage, recreation or 
other charges which are a substantial portion of the charge, the 
owner or operator may allocate the accomrr.odation charge using 
one of th;, foll o~1ing: 

(a) A flat rate of $24.0C per day pe"- person1 
(b) 25 percent of all charges per day per person1 or 
(c) A charge justified by reasonable documentation. An 

owner or operator must have each charge itemized and available 
for review. 

(2) Accommodation charges do not include separately stated 
service charges which are not an integral part of the use or 
occupancy of the room or campground space such as separately 
stated telephone, television, food, beverage or personal laundry 
charges. 

(3) The department may disallow an owner or operator's 
method of allocating the accommodation charge under (1) above if 
the department has reasonable cause to believe that the method 
of allocation was chosen solely to qualify the facility for a 
tax exemption on the basis that the ADAC was $14.98 a day or 
less. The department wil1J in such cases, select a method of 
allocating the accommodation charge that reasonably reflects the 
accommodation charge for comparable facilities. 

(4) Accommodation charges do include amounts charged for 
bath house facilities or temporary use of tangible personal 
property used in conjunction with the room such as a charge for 
an extra bed. 

(5) In the case of campgrounds charges for water, electrical 
or sewer hookups and bath house facilities are included in the 
amount subject to tax. AUTH sec. 11, Ch. 607, L. 1987, Eff. 
7/1/87, IMP Sec. 2, Ch. 607, L. 1987. 

RULE VI FACILITY REGISTRATION (1) Every owner/operator 
required to impose a 4% accommodation tax must register and file 
an application for a state identification number on the form 
provided by the department for each facility owned/operated in 
Montana. 

(2) Any owner/operator who has acquired the business of 
another facility shall not use his predece~sor's state identifi­
cation number. The owner/operator must register before the due 
date of the first report. This applies to both new businesses 
and business which have been purchased. 

(3) Each registration application must contain the federal 
entity identification number assigned by the Internal Revenue 
Service. For sole proprietorships, this number is a Social 
Security number. Any entity change requiring a new federal 
identification number requires a new facility registration. 
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(4) No registration is considered complete unless the feder­
al identification number appears on the application, 

(5) Not being registered does not relieve an owner/operator 
from the collection and reporting requirements. AUTH Sec. 11, 
Ch. 607, L. 1987, Eff. 7/1/87, ~Sec. 5, Ch. 607,-r,:-1987. 

RULE VII QUARTERLY REPORTS AND PAYMENTS - DUE DATES (1) 
Every owner/operator 1s requ1red to make, for each calendar 
quarter or portion of a quarter in operation, a report to the 
Department of Revenue, Helena, MT. The report must include 
gross accommodation charges. 

(2) The owner/operator shall remit the amount of said tax 
with the quarterly report. The report will cover quarterly 
periods ending March 31, June 30, September 30, and December 31 
and must be postmarked no later than the 30th day of the month 
following the close of the quarter. Reports must be made on 
forms supplied by the department. 

(3) If no tax is collected, the report should so state. 
(4) No extension of time for remittance of accommodation tax 

proceeds may be granted by the department. 
(5) If the due date for filing falls on a holiday or week­

end, the due date for the return shall be the next business day 
following such holiday or weekend. 

(6) The owner/operator must file a final quarterly report 
for the last quarter of operation and state the last date of 
business. AUTH Sec. 11, Ch. 607, L, 1987, Eff. 7/1/87, IMP Sec. 
3, Ch. 607,-y:-1987. 

RULE VIII PENALTIES AND INTEREST (1) Failure to file the 
return and/or pay the tax collected, will result in a penalty of 
2% of the tax that \~as collected or that should have been col­
lected. 

(2) Interest is 1% per month or any portion of a month on 
the tax due. 

(3) The penalty may be abated pursuant to Administrative 
Rule 42.3.101-114. AUTH Sec. 11, Ch. 607, L. 1987, Eff. 7/1/87, 
IMP Sec. 6 (1) (2) (4) ,"Cii':' 607, L. 1987. 

RULE IX RECORDS REQUIRED - AUDIT (1) Each o~mer/operator 
of a facility shall maintain rP.cOrds necessary to document gross 
receipts from accommodation charges. For example: an 
owner/operator may be required to substantiate gross receipts 
reported for a particular quarter. Reconstruction of the 
reported gross receipts from the original accommodations 
receipts Hill be required for audit purposes. 

(2) Such records shall include specific documentation of 
exempt charges. 

(3) Beginning 7/1/8~ t!orough 6/20/PS, the o~1r.er or operator 
of a facility must notify the user of the 4% accommodation 
charge, After 6/30/88 to insure there is a record of the amount 
of tax charged, the tax shall be separately stated on the 
receipt, invoice or other document provided to the user. 
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(4) The records shall be maintained by the owner/operator of 
a facility for a period of five years and shall be subject to 
audit by the department of revenue for that period. AUTH Sec. 
11, Ch. 607, L. 1987, Eff. 7/1/87, IMP Sec. 4, Ch. 607~ 1987. 

RULE X FAILURE TO FURNISH REQUESTED INFORMATION (1) The 
department, for the purpose of determining the correctness of 
any return, may request additional information to verify amounts 
or items on the return. 

(2) If a return is not filed or information is not supplied, 
the department will estimate the tax from available information. 
AUTH Sec. 11, Ch. 607, L. 1987, Eff. 7/1/87, IMP Sec. 6(3), Ch. 
607, L. 1987. ---

RULE XI SUMMARY REPORT REQUIRED (1) The department of 
revenue shall provide the tour1sm advisory council a quarterly 
report within 90 days of the close of a quarter of the tax col­
lected: (a) within the city limits of cities and consolidated 
city-counties; (b) within the counties; and (c) within tourism 
regions. 

(2) The tourism advisory council must notify the department 
of revenue of any tourism boundary change 30 days before the end 
of quarter. AUTH Sec. 11, Ch. 607, L. 1987, Eff. 7/1/87, ~ 
Sec. 8, Ch. 6~L. 1987. 

3. The Department proposed to adopt temporary rules II 
through XI) to clarify the collection of the new accommodation 
tax enacted by the 1987 Legislature. Temporary rules are neces­
sary because there is insufficient time to adopt permanent rules 
by July 1, 1987, the effective date of the tax. The regular 
rules will be adopted on or before October 1, 1987. 

4. The Department sought the advice of a group of interest­
ed persons as provided for in 2-4-304, MCA, in drafting the 
temporary rules. Comments were received by the Montana Univer­
sity System and the Missoula Hospitality Association. Neither 
group had negative comments to these rules. 

The University system made suggestions concerning the exemp­
tion of charges for use of dormitories. Those suggestions were 
substantially accepted and are reflected in Pule III(3) (a), (b), 
and (c). Rule III(3) (b) is more restrictive than the suggestion 
of the University system to insure that convention type use of 
the dormitory facilities are taxable, while meetings designed to 
improve the professional skills of university and college staff 
would be exempt. 

Rule I is necessary because these terms are used in rules II 
through XI. Section 1 of Chapter 607, L. 1987 does not ade­
quately define all of the terms necessary for the enforcement of 
this Act. 
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Rule II is necessary to more easily identify, in cutline 
form, which facilities are required to collect the tax, and how 
the tax must be collected. Section 1(3) of Chapter 607, L. 
1987, gives a general guidance, but does not provide specific 
steps for the facility to follow to make a determination. Rule 
II also specifies the hearing and appeal process. 

Rule III is also necessary to determine which facilities and 
lodging facilities are exempt from the tax. Section 1(3) of 
Chapter 607, L. 1987, is vague in this area. 

Rule IV is necessary to determine if a particular unit in 
the facility is tax exempt. Section 2(2) of Chapter 607, L. 
1987, states that a room used for other than lodging is exempt. 
Rule V explains how to determine if the room is used for other 
than lodging. 

Rule V is necessary to determine which charges should 
included with the room charge and which charges should not 
included with the room charge. Section 1(1) of Chapter 607, L. 
1987, merely says to exclude or include certain items, but 
not an exhaustive list. Rule V gives guidance for making 
allocation and what documentation is necessary to allocate 

be 
be 

is 
the 
the 

charges. 

The 25% rate was determined using facilities who offered 
meals, transportation, recreations and other services. Because 
of the diverse nature of facilities, an estimate felt to be 
reasonable is as follows: 

25% meals 
25% recreation 
25% other (transportation, child care, etc.) 
25% lodging 

TOOi 

The $24 per night was selected because it is the state per 
diem allowance which is lower than the typical accommodation 
charge in Montana. There are 678 Montana motels/hotels listed 
in the "1987 Accommodations Guide." There are 180 listings in 
the "AAA Tour Guide". The 1987 Accommodations Guide" was more 
representative of the entire state. Of the 678, 374 or 55% were 
less than $30/night for single occupancy. Thus, the $24 flat 
rate was considered reasonable. 

Rule VI is necessary to explain how to register with the 
Department. Chapter 607, L. 1987, requires that the taxpayer 
must register. Rule VI explains how to apply, when to apply and 
what information must be furnished when applying for a registra­
tion number. 

Rule VII is necessary to advise the taxpayer on the due date 
of the quarterly report, how to handle cash and credit receipts, 
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seasonal filings, and a due date which falls on a holiday or 
weekend. 

Rule VIII is necessary to notify the taxpayer what the pen­
alties are, and when and how they will be applied. Section 6 of 
Chapter 607, L. 1987, needs additional clarification on these 
issues. 

Rule IX is nEcessary to advise the owners and operators of 
what records to keep dnd how long to keep them. Section of 
Chapter 607, L. 1987 gives a general description, but does not 
aetail what the records should contain. Rule IX specifies what 
information is necessary to substantiate tax reports. 

Rule X is necessary to inform the taxpayer of the fact that, 
if the records maintained are not adequate to determine the 
correct amount of tax, the Department may request additional 
information or make a determination from availahle records or 
information. Sectio~ 6(3) of Chapter 607, L. 1987, merely 
states that the Department may make a determination, Rule X 
clarifies for the taxpayer what action the Department will take 
to determine the correct tax. 

Rule XI is necessary because Section 8(1) of Chapter 607, L. 
1987, merely states the Department will furnish a report to the 
Tourism Advisory Council. Rule XI sets a time period when the 
Department will furnish the report. Also, the rule establishes 
the time that the Department will need to change the computer 
program if the regional boundaries are changed. It will more 
adequately specify what is necessary to make the determination. 

3. The authority of the Department to adopt these rules is 
based on Sec. 11, Ch. 607 L. 1987. The rules implement Sec. 1 
through sec. 10, Ch. 607 L. 1987. 

Certified to Secretary of State 6/30/87. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTAN~ 

IN THE MATTER OF THE ADOP'l'­
TION of Rules I through XI -
Light Vehicle & Motorcycle 
Tax rules are adopted 
through the TEMPORARY 
RULEMAKING PROCESS, 

TO: All Interested Persons: 

NOTICE OF ADOPTION 
of Rules I through XI - Light 
Vehicle & Motorcycle Tax rules 
are adopted through the 
TEMPORARY RULEMAKING PROCESS. 

1. On May 28, 1987, the Department of Revenue published 
notice of the proposed adoption of Temporary Rules I through XI 
relating to the Light Vehicle & Motorcycle Tax at pages 678 
through 682 of the 1987 Montana Administrative Register, Issue 
No. 10. 

2. The temporary rules I through XI do not replace or modi­
fy any section currently found in the Administrative Rules. 
However, permanent rules will be noticed for adoption prior to 
October 1, 1987. 

3. The new rules as proposed to be adopted provide as fol­
lows: 

RULE I VALUATION PROCEDURE (1) (a) This schedule is to 
be used for veh~cles w~th registration slips indicating expira­
tion dates of June 30, 1987 through and including September 30, 
1987. It should also be used for out-of-state vehicles being 
registered in the state from July 1, 1987 through and including 
December 31, 1987. 

(b) To determine the market value for automobiles and 
trucks with a rated capacity of 3/4 tons or less, motorcycles 
and quadricycles, vehicle assessment staff will use the follow­
ing methods in a sequential order until a definite value is 
determined. 

(2) (a) Automobiles and trucks with rated capacity of 3/4 
ton and less listed in the guides will be valued using: 

(i) The "Average Trade-in" as listed in the January 1987 
Mountain States Edition of the.N,A,D.A, Official Used Car Guide. 
This book values automobiles and trucks with manufacturer's 
years 1980 through 1986. For 1987 vehicles that were first 
registered in 1986, have already paid their new use tax and that 
need to be reregistered, staff will use 80% of the rranufactur­
er's suggested list price (M.S.R.P.) as t.he "Average 'Trade-in". 
Those ~.S.R.P.'s can be found in the pink section of the above­
listed guice. 

(ii) The "Average Trade-in" as listed in the January 
through April 1987 National Edition of the N.A,D,A. Official 
Older Used Car Guide. This book values automobiles a.nd trucks 
w1th ~anufacturers' years 1970 through 1979. 
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(iii) If the vehicle cannot be found in the above mentioned 
guides, staff will use the January through March 1987 Value 
Guide to Cars of Particular Interest (C.P.r.). If the vehicle 
1s listed, the market value is the "Low" value listed in this 
guide. 

(b) Licensed Motorcycles and Licensed Quadricycles listed 
in the guides will be valued using: 

(i) The "Average Trade-in" or wholesale as listed in the 
January through April, 1987 National Edition of the N.A.D.A. 
Motorcycle/Moped/ATV Appraisal Guide. This book values motorcy­
cles and quadricycles with manufacturers' years 1972 through 
1987. 

(3) Automobiles and trucks with rated capacity of 3/4 ton 
and less, and licensed motorcycles and licensed quadricycles, 
previously registered that are subsequently not listed in the 
guides will be valued as follows: 

(a) For 1987 only, vehicles that are no longer listed in any 
of the guides (this would normally mean the vehicle would be 1969 
and older), staff will use the "1970 or last known average 
trade-in" for the same make and model vehicle as the vehicle 
being assessed and depreciate that value at the rate of 10% per 
year for each year it has not been listed in the guide until it 
reaches the minimum value. 

(4) Automobiles and trucks with rated capacity of 3/4 ton 
and less, and licensed motorcycles and licensed quadricycles, not 
originally listed in the guides will be valued as follows: 

(a) For vehicles that are less than 1 year of age and that 
have previously paid the new car sales tax, the average trade-in 
value will be determined by depreciating the original f.o.b. 
factory list price, f.o.b. port of entry list price, or the manu­
facturer's suggested list price by 20%. 

(b) For vehicles that are 1 year or older in age, the aver­
age trade-in value will be determined by depreciating the f.o.b. 
factory list price, f.o.b. port of entry list price, or the manu­
facturer's suggested list price in accordance with the 1987 
trended percent good schedules contained in New Rule III. 
AUTH 15-1-201 and 61-3-506, MCA, Auth Ext, Sec. 39, Ch. 611, L. 
1987, Eff. 4/27/87, IMP 15-8-202, MCA. 

RULE II MINIMUM VALUE (1) If the market value (average 
trade-1n) as determ1ned by implementing the valuation procedures 
in New Rule I is below $500, a minimum value of $500 will be 
retained for automobiles and for trucks with a rated capacity of 
3/4 ton and less. For motorcycles and quadricycles the minimum 
value is $250. AUTH, 15-1-201 and 61-3-506, MCA, Auth Ext, Sec. 
39, Ch. 611, L. 1987, Eff. 4/27/87, ~, 15-8-202, MCA. 

RULE III PERCENT GOOD SCHEDULES (1) 1987 trended percent 
good schedule for licensed motorcycles and licensed quadricycles 

Year 
1987 
1986 
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Trended % Good 
80% 
57% 
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1984 
1983 
1982 
1981 
1980 
1979 
1978 
l977 
1976 
1975 
1974 
1973 
1972 & older 
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44% 
37% 
34% 
34% 
31% 
27% 
25% 
25% 
25% 
22% 

21% 
21% 

(2) 1987 trended percent good schedule for automobiles and 
trucks with a rated capacity of 3/4 ton and less* 

~ Trended % Good 

1987 80% of F.O.B, 
1986 78% 
1985 69% 
1984 59% 
1983 50% 
1982 44% 
1981 38% 
1980 32% 
1979 29% 
1978 27% 
l977 24% 
1976 21% 
1975 19% 
1974 14% 
1973 13% 
1972 13% 
1971 13% 
1970 12% 
& Older 11% 

*Note: The schedules are only used for vehicles not originally 
listed in a NADA book or CPI book. AUTH, 15-1-201 and 
61-3-506, MCA, Auth Ext, Sec. 39, Ch:-6Tl, L. 1987, Eff. 
4/27/87, IMP, 15-8-202, MCA. 

RULE IV BASE VALUE ADJUSTMENTS !1) There will be no 
adjustment made to the base value to reflect optional equipment 
or low or high mileage. AUTH, 15-1-201 and 61-3-506, MCA, Auth 
Ext, Sec. 39, Ch. 611, L.-r987, Eff. 4/27/87, ~· 15-8-202, MCA. 

RULE V VEHICLE AGE DETERMINATION (1) The age of a vehicle, 
whether it be an ad valorem tax vehicle or a fee-in-lieu of tax 
vehicle, is determined by subtracting the manufacturer's model 
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year of the vehicle from the calendar vear of assessment. AUTH, 
15-1-201 and 61-3-506, MCA, Auth Ext,-Sec. 39, Ch. 611, L. 1987, 
Eff. 4/27/87, ~, 15-8-202, MCA. 

RULE VI PAYMENT OF THE NEW CAR SALES TAX AND THE 2% TAX (1) 
New veh~cles, never having bee~ reg~stered and registered after 
June 30, 1987, are only subject to a new use tax. Those vehicles 
v:ould pay the ad valorem property ta}~ in the second year of reg­
istratior .. 

(2) For taxpayers whose 20 day sticker on their new vehicle 
expires before July 1, 198~ and who have failed to register their 
vehicle, that taxpayer is subject to both the fee-in-lieu of tax 
and the new use tax required by the system of registration pro­
vided for prior to July 1, 1987. AUTH, 15-1-201 and 61-3-506, 
MCA, Auth Ext, Sec. 39, Ch. 6~L. 1987, Eff. 4/27/87, IMP, 
15-8-202, and 61-3-501, MCA. 

RULE VII FINAL VALUATION AUTHORITY (1) Should a taxpayer 
dispute the average trade-~n value as indicated on the computer­
generated registration card, the final authority will be the 
average trade-in value as found in the appropriate guidebook by 
department field staff. AUTH, 15-1-201 and 61-3-506, MCA, Auth 
Ext, Sec. 39, Ch. 611, L.-r987, Eff. 4/27/87, ~' 15-8-202, MCA. 

RULE VIII REGISTRATION, EXPIRATION DATE PRIOR TO JUNE 30, 
1987 (1) Taxpayers who have a registration expiration date 
priOr to June 30, 1987 and who register their vehicle after June 
30, 1987, will be charged the fees that were in effect when they 
should have registered the vehicle. 

(2) For those taxpayers described in subsection (1), the 
1987 fee-in-lieu of tax should be charged rather than the ad 
valorem property tax. AUTH, 15-1-201 and 61-3-506, MCA, Auth 
Ext, Sec. 39, Ch. 611, L. ~. Eff. 4/27/87, ~, 15-8-202, and 
61-3-314, MCA. 

RULE IX ANNIVERSARY REREGISTRATION (1) A taxpayer may not 
change the anniversary date for rereg1stration of vehicles pursu­
ant to the provisions of 61-3-315, MCA, (staggered registration) 
during the period from the effective date of Ch. 611, L. 1987, 
which was April 27, 1987, until January 1, 1988. AUTH, 15-1-201 
and 61-3-506, MCA, Auth Ext, Sec. 39, Ch. 611, L7'1987, Eff. 
4/27/87, ~, 15-8-202, 61-3-315, and 61-3-501, MCA. 

RULE X EARLY REGISTRATION (1) For vehicles with a regis­
tration expiration date on or after June 30, 1987, taxpayers may 
not reregister the vehicle and pay the ad valorem property tax 
before July 1, 1987 unless the county commissioners for the coun­
ty in which the vehicle is being registered have indicated, in 
writing, prior to July 1 whether the county intends to exercise 
their authority to impose a local option vehicle tax of up to .5% 
of the value determined under 61-3-503, MCA. AUTH, 15-1-201 and 
61-3-506, MCA, Auth Ext, Sec. 39, Ch. 611, L. 1987, Eff. 4/27/87, 
IMP, 15-8-202, MCA. 
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RULE XI TAX RATE PERCENTAGE (1) Tax rate percentages less 
than 2% are not authorized under Title 61, Chapter 3, subchapter 
5. AUTH, 15-1-201 and 61-3-506, MCA, Auth Ext, Sec. 39, Ch. 611, 
L. 1~ Eff. 4/27/87, IMP, 15-8-202, ~CA. 

Rule I is necessary because the department must have a spe­
cific valuation procedure since the guidebooks do not list all 
vehicles which are to be valued under Ch. 611, L. 1987. Since 
the procedure would effect a large group of people in Montana, it 
meets the requirement for promulgating a rule. 

Rule II regarding minimum value is necessary because the 
language of Ch. 611, L. 1987, is inconsistent conflicting regard­
ing minimum value. The department has selected the lowest mini­
mum values listed inCh. 611, L. 1987. Again, since Ch. 611, L. 
1987, affects a large number of citizens in Montana, it meets the 
requirement of an administrative rule. 

Rule III concerning the percent good schedules for vehicles 
not listed in guidebooks were calculated using average deprecia­
tion for vehicles listed in N.A.D.A. guidebooks. The vehicles 
were selected by Property Assessment Division staff to represent, 
in the judgment of the staff, the general population of vehicles. 
For the selected vehicles, the "average trade-in value" was 
divided by the Manufacturer's Suggested Retail Price; and the 
resulting percentages were divided and rounded to the nearest 
whole number. The results are the numbers listed in the percent 
qood schedules. 

Rule IV concerning base value adjustments is necessary to 
clarify the base value adjustment procedure as it applies to all 
vehicles which are assessed. 

Rule V concerning vehicle age determination is necessary 
because the model years for vehicles vary from manufacturer to 
manufacturer. Interpretation of this procedure will affect a 
great number of Montana citizens whose vehicles are valued under 
Ch. 611, L. 1987. 

Pule VI is necessary because of the confusion created in 
transferring from a vehicle fee system to an ad valorem vehicle 
tax system. 

Rule VII concerning final valuation authority is necessary to 
resolve any conflicts between the computer system operated by the 
Department of Justice and the genecal assessment authority statu­
torily provided t~e Department of P~venue by statute. 

Rule VIII reg~rding registration is necessary because of the 
confusion created in transferring from a fee system to an ad 
valorem tax system. 
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Rule IX concerning anniversary registration is necessary to 
define how the staggered registration statute should be coordi­
nated with Ch. 611, L. 1987. 

Rule X concerning registration 
to coordinate early registration 
of counties to adopt an additional 
payment of the proper tax. 

prior to July 1 is necessary 
of vehicles with the authority 
vehicle tax and to insure 

Rule XI concerning tax rate percentages is necessary because 
counties are allowed to impose up to an additional .5% tax rate. 
The requirement to have an administrative rule in this area is 
identical to the requirement for rule I. 

4. No comments were received on the notice to adopt these 
rules as published on May 28, 1987. 

Certified to Secretary of State 6/29/87. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMEND­
MENT of ARM 42.17.105 
This amendment is imple­
mented through the TEMPORARY 
RULEMAKING PROCESS. 

TOt All Interested Persons: 

NOTICE OF rlblEND!1ENT 
of ARM 42.17.105 
This amendment is intple­
mented through the TEMPORARY 
RULEMAKING PROCESS. 

1. On May 28, 1987, the Department of Revenue published 
notice of proposed amendment to 42.17.105 relating to Withhold­
ing Allowances through the temporary rulemaking process at page 
672 of the Montana Administrative Register, Issue No. 10. 

2. The Department has adopted the rule as proposed. 
3. No comments were received. 

Certified to Secretary of State 6/30/87. 
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BEFOP!c THE DEPARTiiENT OF REVEt;CI; 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMEND­
MENT of ARM 47.17.131 
relating to withholding 
Gllowance rev.:ew procedures. 

TO: All In~~rested Persons: 

NOTICE OF F~ENDMENT of 
of ARM 42.17.131 relating to 
withholding allowance 
review procedures. 

1. On V.oy 28, 1987, the Departro<cnt of Revenue published 
notice of the prorosed amendment to ARM 42.17.131 relating to 
Withholding Allowances at page 683 of the 198, ~ontana Adminis­
trative Register, Issue No. 10. 

2. The department h~f amendeo the rule as proposed. 

") No cor.TITients were received for this amendr.\ent. 

LaFa,·er, Director 
tment of Revenue 

Certified to the secretary of State 07/06/87. 
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BEFORE THE SECRETARY OF STATE 
OF THE STATE OF MONTA~A 

In the matte~ of the amendment 
of rules ~egarding temporary 
rules, rule types and their 
location, and updating 
procedures. 

TO: All Interested Persons. 

NOTICE OF AMENDMENT OF ARM 
1.2.204- 206, 1.2.217-
219, 1.2.402, 1.2.404, 
1.2.411, 1.2.412, 1.2.422, 
1.2.519 

1. On May 28, 1987, the office of the Secretary of 
State published a notice of proposed amendment of rules 
regarding temporary rules, rule types and their location and 
updating procedures on page 685 of the Montana Administrative 
Register, Issue No. 10. 

2. The Secretary of State has amended the rules as 
proposed. 

3. ~o comments or testimony were received. 

Dated this 6th day of July, 1987 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

S7'ATF: OF MONTANA 

In the matter of the amend­
went of Rules 46.6.1501, 
46.6.1502, 46,6.1503, and 
46.6.1504 pertaining to the 
rrogram for persons with 
severe disabilities 

TO: All Interested Persons 

NOTICE OF THE AMENDMENT OF 
RULES 46,6.1501, 46,6.1502, 
46.6.1503 AND 46.6.1504 
PERTAINING TO THE PROGRAM 
FOR PERSONS WITH SEVERE 
DISABILITIES 

1. On May l4, 1987, the Department of Social and Reha­
bilitation Services published notice of the proposed amendment 
of rules as listed above pertaining to the program for persons 
with severe disabilities at page 524 of the 1987 Montana 
Administrative Register, issue number 9. 

2, The Department has amended Rules 
46.6,1502, 46.6.1503 and 46,6.1504 as proposed. 

46.6.1501, 

3. The Departrr.ent has thoroughly considered all commen­
tary received: 

COMMENT: A definition of "severe disability" is needed if 
providers are to meet the needs of new groups being served 
baseo upon these rule changes. 

RESPONSE: For purposes of this program, "severely disabled 
person" and "disability" are defined at 53-19-102, MCA. 

COM.'1ENT: The change from "physical" to "severe" will increase 
the populations served under independent living funds. Based 
upon these changes, developmental disability funding should 
also be shared with new populations to be served such as the 
learning disabled. In any case, these rule changes require 
more money to meet both the increased population demands on 
programs and the need to develop expertise and awareness con­
cerning issues relevant to the new populations served. 

RESPONSE: The language change from "physical" to "severe" 
implements the federal authority relating to the program. In 
order to be in compliance with federal authority, the Depart­
ment must serve the designated population of severely disabled 
pE>rsor s. The Department does not, however, anticipate any 
i~~~ea2ed funding needs due to the change. 

Diector, scial and Rehabilita­
tion Services 

Certified to the Secretary of State 

Hontana Administrative Register 
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BEFORE 'rHE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MmnANA 

In the matter of the amend­
ment of Rules 46.12.302, 
46.12.590~ 46.12.591, 
46.12.592 and 46,12.599 
pertaining to inpatient 
psychiatric services 

AJ>1ENDED FINAL NOTICE OF 
THE AMENDMENT OF RULES 
46.12.302, 46.12.590, 
46.12.591, 46.12.592 AND 
46.12.599 PERTAJNING TO 
INPATIENT PSYCHihTPIC 
SEF'IICES 

TO: All Interested Persons 

1. On June 25, 1987, the Department of Social and R~ha­
bilitation Services published notice of the amendment o~ the 
rules cited above for inpatient psychiatric services. The 
rules had an effective date of June 30, 1987, and, as indi­
cated in paragraph 5 on page 904 of issue number 12 of the 
Montana Administrative Register, were to Joe 2pplied retro­
actively to April 1, 1987. 

2. After further discussion with the Health Care and 
Financing Administration (HCFA) regional offi.ce in Denver, the 
Department has been informed that federal financial participa­
tion would be available for an inpatient psychiatric service 
rule change and state plan change prior to the first date of 
the current calendar quarter (April 1, 1987). 

3. ThP Department is hereby amending paragraph 5 of the 
rule notice cited above to reflect that the rule changes will 
be applied retroactively to March 16, 1987. 

4. The authority of the Department to make these 
changes is based upon 53-2-201 and 53-6-113 MCA ar.d the rules 
implement 53-6-101, 53-6-111 and 53-6-141 MCA. 

D~l:or, s6cial and Rehabil~ta­
tion Services 

Certified to the Secretary of state ~-;./},f--1 Jy~--'""0 __ . 19 8 7. 

Cl 

13-7/16/87 Montana Administrative Register 



-1117-

BEFORE Tf'F DEPAHTMENT OF SOCIAL 
ANU FEHl'.llJLJTATinN SERVICCES OF THF 

STATE OF HONTANA 

In the matter of the amend­
ment of Rule 46.25.778 per­
taining to eligibility 
determination~ for G~neral 
Reli~~ ~ssj?tence 

TO: hll Interested Persons 

NOTICE OF THE AMENDM~NT OF 
RULE 46.25.778 PERTAINING 
TO ELIGIBILITY DETERMINA­
TJONS FOR GENERf..L REI IEF 
l1SSI STANO~ 

1. On May 14, 1987, the De~artment of Social and Reha­
bilitation Services published notice of the proposed amendment 
of Rule 46.25.7?8 pertaining to eligibility determinations for 
General Relief Assistance at page 577 of the 198? Montana 
Administrative Register, issu~ nurrber 9. 

2. The DEpartment has amended the fall owing rule as 
proposed with the following chang0s: 

46.25. 728 INCmlE AND RESOURCE COMPUTATION Subsections 
(l) through-· (l) (b) remain as--proposEd. 

J.£)_ The_ first fifty dollar~.- ($50) of eat'l'lee income ~.,,. 
eael\ EARNED EACH MONTH BY ANY household me!T'ber shall be 
excluded in ''"'termining eligibility and ass1stance amounts. 

Subsections (2) through (2) (c) remain as proposed. 

AUTH: Sec. 53-2-201, 53-2-803 ard 53-3-114 gcA; ~ 
Extension, Gee. 19, Ch. 670, L. 1985, Eff. 7/1/85; Sec. 6, Ch. 
10, Sp. L. June, 1986, F:!Cf. 6/30/86; Sec. 3, Ch. 614, L. 1987, 
Eff. 7/1/87 

IMP: Sec. 53-3-?05, 53-3-209 and 53-3-311 MCA; Sec. 1, 
Ch. 614, L. 1987, Eff. 7/1/87 

3. The Department 
commentary received: 

hns thoroughly c.ansidered all 

COMMENT: The proposed rule does not clearly specify that the 
$50 deduction is only excluded from the earnings of each 
employed household member. 

RESPONSE: ThP rule has been rewritten to provide further 
clarifi-cation. 

4. This rule change will be applied retroactively to 
July 1, 1987. 

/' 
.r 

~ c ?-;;_ " .;. '::._ 1·(/ 

Director , s~o"c"'J¥:-a'l--:a-,n'"'d.--;R'e='ht:".::a"b7i'l'i7ta·-
tion Services 

Certified to the Secretary of State --;<+)~i··c:::'£,..,..1__.{~·--· 1987. 
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee reyiews all proposals for 

adoption of new rules or amendment or repeal of existing rules 

filed with the Secretary of State. Propos'lls of the Department 

of Revenue are reviewed only in regard to the procedural 

requirements of the Montane~ Administrative Procedure Act. The 

Committee has the authority to make recommendations to an agency 

regarding the adoption, amendment, or repeal of a rule or to 

request that the agency prepare a statement of the estimated 

economic impact of a proposed. In addition, the Committee may 

poll the members of the Legislature to determine if a proposed 

rule is consistent with the intent of the Legislature or, during 

a legislative session, introduce a bill repealing a rule, or 

directing an agency to adopt or amend a rule, or a Joint 

Resolution recommending that an agency adopt or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana State Capitol, Helena, Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: 

MAR) is a soft 
~~~~~~~~~~~~~~~~~~t~w~i~ce-monthly, 
containing notices of rules proposed by 
agencies, notices of rules adopted by agencies, 
and interpretations of statutes and rules by 
the attorney general (Attorney General's 
Opinions) and agencies (Declaratory Rulings) 
issued since publication of the preceding 
register. 

Use of the Administrative Rules of Montana (ARM): 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

1. Consult ARM topical 
Update the rule 
accumulative table 
contents in the last 
Register issued. 

index, volume 16. 
by checking the 

and the table of 
Montana Administrative 

2. Go to cross reference table at end of each 
title which list MCA section numbers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which 
have been designated by the Montana Procedure Act for 
inclusion in the ARM. The ARM is updated through 
March 31, 1987. T~is table includes those rules adopted 
during the peri<Jd March 31, 1987 through .June 30, 1987 and 
any proposed rule action that is pending during the past 6 
month period. (A notice of adoption must be published within 
6 months of the published notice of the proposed rule.) This 
table does not, however, include the contents of this issue 
of the Montana Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through March 31, 1987, 
this table and the table of contents of this issue of the 
MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter 
of the rule and the page number at which the action is 
published in the 1987 ~ontana Administrative Register. 

ADMINISTRATION, Department of, Title 2 

I 
I-VII 

2.5.201 

2. 21 . 804 
2.21.1501 

2.21.6706 

Blind Vendors• Bidding Preference, p, 1730, 250 
Overtime and Compensatory Time in Lieu of 
Overtime Compensation, p. 272, 769 

of 
and other rules - Purchasing - Definitions 
Department Responsibilities - Delegation 
Purchasing Authority - Competitive Sealed Bids 
and Proposals - Small Purchases of Supplies and 
Services, p. 799 
and other rules -Sick Leave Fund, o. 73~ 
and other rules - Ad~inistration of Compensatory 
Time for Employees Exempt from the Federal ~air 

Labor Standards Act (FLSA), p. 278, 767 
and other rules - ~mploye~ Incentive 
Program, p. 505 

Award 

(Public 
I- III 

Employees' Retirement Board) 
and other rules - Salary and Service Credits for 
Retirement Systems - Qualifying Out-of-state 
Service in PERS - Purchasing Military Service in 
the Sheriffs' Retirement System- Granting Full 
Service Credit for Temporary Service Reductions, 
p. 61 lj 

AGRICULTURE, Department of, Title 4 

Assessment of Fees for ~inancial Consulting and 
Debt Mediation, p. 803 
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I-II 

I-VI 

I-VII 

I-XI 

4. 12. 1012 

4.12.1806 

4.12.3501 

4.12.3503 

-1121-

and other 
Merchants 

rules - Produce Wholesalers - Itinerant 
- 8stablishing Bond Equivalents, p. 622 

Emergency Rules - Cropland Insect and Spraying 
Program, p. 771 
Rodenticide Grants Program - Collection of Fees, 
p. 510, 880 
Emergency Rules - Administration of the Alfalfa 
Leaf-cutting Ree Program, p. 580 
and other rule - Increasing the Fees Charged for 
Sampling, Inspection and Testing of Grains at the 
State Grain Laboratories, p. 53, 252 
Collection of Fees for Produce Inspections, 
p. 805 
and other rule - Grading of Certified Seed 
Potatoes, p. 193, 368 
8mergency Amendment - Grading of Seed Potatoes 
Having Hollow Heart Condition, p. 475 

STATE AUDITOR, Title 6 

I Defining Promotional or Developmental Stage, 
p. 351, 774 
Emergency Rule - Defining Promotional or 
Developmental Stage, p. 369 

COMMERCE, Department of, Title 8 

(Board of 
8.6.405 

(Board of 
8.10.1006 
(Board of 
8.12.606 

Architects) 
and other rules - Reciprocity - Individual Seal -
Standards of Professional Conduct and Activities 
Constituting Misconduct, p. 1648 1 253 

Barbers) 
Procedure Upon Completion. p. 627 

Chiropractors) 
and other rule - Renewals - r.ontinuing Education 
- Inactive Status, p. 808 

(Board of 
8.16.602 

Dentistry) 

('3oard of 
8.20.401 

8.20.401 

(Board of 
8.22.501 

8.22.610 

13-7/16/87 

and other rules - Allowable Functions for Dental 
Hygienists and Dental Auxiliaries - Prohibition -
Permit Required for Administration of Facility 
Minimum Qualifying Standards Facility 
Standards, p. 1654, 155 

Hearing Aid Dispensers) 
and other rules - Traineeship Requirements and 
Standards - ~ees Certified Hearing Aid 
Audiologists, p. 128,371 
Traineeship Requirements and ~tandards 
"Trainee" Designation, o. 514 

Horse Racing) 
and other rules - Definitions - General 
Requirements - Claiming, p. 353 
and other rules - Stewards - Trainers 
Veterinarians - General Requirements - Types of 
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8.22.1804 
8.22.1804 
(Board of 
8,24.405 
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Bets - Twin Trifecta - Alcohol and Drug Testing -
Pick (N) Wagering, p. 1732, 100 
Emergency Amendment - Twin Trifecta, p. 586 
Twin Trifecta, p. 739 

Landscape Architects) 
and other rule - Examinations - Fee Schedule, 
p. 1856' 2059 

(Massage Therapists) 
8.26.101 and other rules- Board Organization- Procedural 

(Board of 
8.30.407 
8.30.707 
(Board of 
8.34.403 

(Board of 
8.40.404 
8.40.1215 

Rules - Substantive Rules, p. 356, 697 
Moi"ticians) 

Fee Schedule, p. 194, 477 
Disciplinai"y Actions, p. 1994 

Nursing Home Administrators) 
and other rules - Board Meetings - Public 
Information - Examinations - Continuing Education 
- Fee Schedule - Reinstatement, p. 223 

Pharmacy) 
and other rule- Fee Schedule- Fees, p. 227, 478 
Additions, Deletions and Rescheduling of 
Dangerous Drugs, p. 1534, 1957 

(Board of Private Security Patrolmen and Investigators) 
8.50.423 and other rules - Definitions - Temporary 

Employment Without Identification Card - Resident 
Manager and Qualifying Agents - Identification 
Pocket Card - Insurance Requirements 
Termination of Business - Fee Schedule 
Assessment, p, 629 

(Board of Professional Engineers and Land Surveyors) 
8.48.501 and other rules - Applications - Licensing 

Comity - Disciplinary Action - Emeritus Status -
Applications by Partnerships and Corporations, 
p. 1536, 1958, 2006 
Fee Schedule, p. 810 

Realty Regulation) 
Continuing Education, p. 1545, 157 
Continuing Education, p. 634 

8,48.1105 
(Board of 
I 
8.'58.415A 
8.58.419 Suspension or Revocation - Violation of Rules 

Unworthiness or Incompetency, p. 229, 588 
(Board of Social Work Examiners and Professional Counselors) 
8.61.404 and other rules- Fee Schedule- Hours, Credits 

and Carry Over - Accreditation and Standai"ds 
Reporting Requirements - Noncompliance - Annual 
License Renewal, p. 231, 479 

(Board of Speech Pathologists an1 Audiologists) 
8,62.702 and other rules - Definitions - Continuing 

Education Required - When - Education Activities 
Acceptable for Credit, p. 1996 

(Bureau of Weights and Measures) 
8.77.101 Scale Pit Clearance, p. 196, 589 
(Milk Control Bureau) 
8.79.301 Licensee Assessments, p, 56, 310 

Hontana Administrative Register 13-7/16/87 



-1123-

(Board of Milk Control) 
8.86.301 Formula for Fixing the Slass I ?reducer Price, 

p. 235 
8.86.301 Special Wholesale Prices and Formulas for Fixing 

the Class II and III Producer Prices, p. 402, 881 
(Local Government Assistance Division) 
I Administration of the 1987 Federal Community 

Development Block Grant (CDBQ\ Program, p. 357 
I-III Approval and Administration of Contracts for 

Audits of Local Government Units, p. 1745, 480 
(Montana Economic Development Board) 
8.97.308 Rates, Service Charges and Fee Schedule -Rate 

Reduction Fee, p. 1998, 202 
8.97.402 and other rules -Criteria for Determining 

Eligibility - Bonds and Notes of Board - Loan 
Loss Reserve Account for the Instate Investment 
Fund - Application and Financing Fees, Costs and 
Other Charges - Taxable Revenue Rand Program 
Terms, Interest Rates, Fees and Charges 
Application Procedure to Become a "Certified" 
Montana Capital Company - Application Procedure 
to Become a "Qualified" Montana Capital Company, 
p. 636 

8.97.406 Economic Development Linked Deposit Program, 
p. 405 

(Aeronautics Division) 
8.106.602 Liability Insurance Requirements, p. 812 
(Board of Housing) 
8.111.202 Meetings of the Board of Housing, p. 240, 483 
(Montana State Lottery Commission) 
I-XXXIII Operations of the Montana State Lottery 

Commission, p. 407, 883 

EDUCATION, Title 10 

(Superintendent of Public Instruction) 
I-III Special Education Transportatio~, p. 1003, 1383 
(Board of Public Education) 
10.55.203 
10.55.205 
10.55.402 

10.55.405A 
10.57.102 
10.57.102 

10.57.601 

13-7/16/87 

District Superintendent, p. 1859, 102 
Professional Development, p. 1859, 102 
Basic Instructional Program; High School, Junior 
High, Middle School and Grades 7 and 8 Budgeted 
at High School Rates, o. 1750, 102 
Gifted and Talented, p. 130, 591 
Definitions - Accredited, p. 1861, 103 
and other rules - Definitions - Correspondence, 
Extension and Inservice Credit - Reinstatement -
Class 1 Professional Teaching Certificate - Class 
2 Standard Teaching Certificate - Class 3 
Administrative Certificate, p. 130, 591 
and other rules - Request to Suspend or Revoke a 
Teacher or Specialist Certificate: Preliminary 
Action - Notice and Opportunity for Hearing Upon 
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10.64.601 
10.65. 101 
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Determination that Substantial Reason ~xists to 
Suspend or Revoke Teacher or Specialist 
Certificate - Hearing in Contested Cases - After 
Hearing by Member of Board/Hearing Examiner/Board 
of Public Education - Appeal from Denial of a 
Teacher or Specialist Certificate 
Considerations Governing Acceptance of Appeal 
Hea-ing on Appeal, p. 515 
and other rules - Minimum Standards for School 
Buses, p. 1752, 104, 158 
Four-wheel Drive Vehicles, p. 1756, 
Policy Governing Pupil Instruction 
Approved for Foundation Program 
p. 1863, 102 

103 
Related Days 
Calculations, 

(Montana State Library Commission) 
10.101.101 and other rules - ~ontana Library Services 

Advisory Council - Library Services and 
Construction Act (LSCA) Grants, p. 302, 741 

10.101.203 and other rules- Organizational and Procedural 
Rules - General Policy and Public Library 
Development, p. 283 

q::lj_,_',JILflLJF'E: AND PARKS, Department of, Title 12 

I 

I-VII 

12. ~. 701 

12.6.703 

12.6.901 

12.6. 901 

Exclusion of Certain Plotation Devices from the 
Statutory Definition of "Vessel", p. 307, 889 
Collection of Fees for Costs ~ssociated with 
Preparation of Environmental Impact Statements, 
p. 3'59, 886 
Personal Flotation Devices and Life Preservers, 
p. 308 
Limit the Requirements For Fire Extinguishers on 
Small Motorboats and Vessels, p. 363 
Establishing a No Wake Speed on Portions of 
Harrison Lake, p. 242 
Prohibiting Motor or Engine Operated Vessels on 
the Bighorn River from Afterbay Dam to the 
Bi~horn Access Area, p. 244 

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16 

I-VII 

I-XLIX 

16.6.303 
16. R. 701 

16.8.704 

16.8.820 

Air Quality- Sulfur Dioxide Emission Controls, 
p. 2036 
and other rules - Control Measures to Prevent the 
Spread of Communicable Diseases, p. 816 
Recording of Delayed Birth Records, p. 1432 
and other rules - Air Quality - Monitoring and 
Data Requirements for Ambient Air Quality, 
p. i658, 2007 
and other rules - Air Quality - Testing and Air 
rJua l ity Permits p. 2000, 159 
Air Quality Standards for Sulfur Dioxide, 
p. 742, R1'i . 
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16.8.937 

16.20.210 
16.32. 101 

16.44.102 

16.44.102 

16.44.103 
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and othe~ rules - Amendment of Federal 
Rule P~esently Incorporated by Reference, 
Frequency of Bacteriological Sampling, p. 
and other rules - Review of Certificates 
for Health Care Facilities, p. 641 

Agency 
p. 744 
5~' 311 
of Need 

Hazardous Waste - Consolidation and Updating 
Incorporations by Reference of Federal Agency 
Rules Contained in Chapter 44 of Title 16 of the 
Administrative Rules of ~ontana, p. 1, 203 
and other rules - Hazardous Waste Management, 
p. 417' 775 
and other rules - Hazardous Waste Management 
Permitting - Counting Hazardous Wastes 
Requirements for Recycled Materials 
Incorporating Appendices - Redefining Generator 
Categories - Creating Requirements for 
Conditionally Exempt Small Quantity Generators 
Registration and Fee Requirements for Generators 
and Transporters - Accumulating Hazardous Wastes 
- Annual Reporting, p. 60, 255 

HIGHWAYS, Department of, Title 18 

I Special Vehicle Combinations, p. 747 

INSTITUTIONS, Department of, Title 20 

20.14.106 

20.25.101 

Admission Criteria 
Aged, p. 246, 484 
and other rules 
Pardons Rules, p. 

to the Montana Center for 

- Revision of the Board 
753 

JUSTICE, Depa~tment of, Title 23 

the 

of 

23.4. 101 and other rules- Alcohol Analysis, p. 1945, 16 

LABOR AND INDUSTRY, Department of, Title 24 

I-XII Mediation of Workers' Compensation Disputes, 
p. 454' 890 

24.16.9007 Adoption by Reference of Standard Prevailing 
Rates of Wages Effective December 1, 1986 through 
November 30, 1987, p. 1669, 1960 

(Human Rights Commission) 
Public Hearing and Petition for Declaratory Ruling as to 

whether Montana Department of Institutions, a 
State Governmental Agency may Employ only Female 
Cottage Life Attendants at its Correctional 
Pacility for Pemale Youth under Certain 
Circumstances, p. 1495, 2107 

Public Hearing and Petition for Declaratory Ruling as to 
whether the Reasonable Demands of the Screening 
and Selection of Adoptive Parents Requires 

13-7!16/87 Montana Administrative Register 



I-IX 

24.9.201 

(Workers' 
I 
I 

I-II 
24.29.702 
24.29.705 

24.29.803 
24.29.3801 
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Consideration of the Race, Sex, Religion, Age, 
Marital Status and Physical and Mental Handicap 
of the Applicant Parents without Violating 
Section 49-3-205, MCA, p. 2047 
Sex Equity in Education under the Montana Human 
Rights Act, p. 1663, 312 
and other rules - Procedures for Investigation 
and Conciliation of Complaints Filed with the 
Commission- Pre-hearing Procedures, p. 431 

Compensation Division) 
Temporary Rule- Impairment Rating Panel, p. 660 
Temporary Rule - Distribution of Benefits from 
the Uninsured Employers Fund, p. 662 
Time Limits for Administrative Review and 
Contested Case Hearings, p. 668 
Temporary Rules - Rehabilitation, p. 664 
Self-Insurers, p. 1273, 1903 
and other rule - Corporate Officer Coverage Under 
the Workers' Compensation Act, p. 670 
Payment of Compensation, p. 1671, 2060 
Attorney Fee Regulation, p. 2050, 323 

STATE LANDS, Department of, Title 26 

I 

26. 3. 101 

Shut-in Oil Royalties for Oil and Gas Leases on 
State Land, p. 1144, 2010 
and other rules - Surface Leasing of State Land, 
p. 1547, 17 

LIEUTENANT GOVERNOR, Title 30 

(Montana Statehood Centennial Commission) 
I-IX Sanctioning Official Centennial Commemorative 

Products and Projects, p. 1437, 2062 

LIVESTOCK, Department of, Title 32 

32.2.401 

32.8.202 

Department of Livestock Fees and Licenses, 
p. 1950, 105 
and other rule - Milk Freshness Dating 
Clarifying Responsibilities, p. 88, 698 

MILITARY AFFAIRS, Department of, Title 34 

I-XXII Montana State Veterans Cemetery, p. 2053, 776 

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36 

(Board of Natural Resources and Conservation) 
3 6. 12. 101 and other rules - Definitions - Forms 

Application and Special Fees - Issuance of 
Interim Permits, p. 857 

36.20.101 and other rules -Weather Modification 
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(Board of 
36.22.501 
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Regulation, p. 863 
Oil and Gas Conservation) 

and other rule - Location 
and Abandonment Procedures 
p. 520 

Limitations - Plug?ing 
of Seismic Shot Holes, 

PUBLIC SERVICE REGULATION, Department oL_Iitle 38 

38.3.704 

38.4.120 

and other rule - Filing by ~otor Carriers of 
Proof of Insurance, p. 874 
and other rules - Intrastate Rail Rate 
Proceedings, p. 135, 699 

REVENUE, Department of, Title 42 

I 
I 

I-II 

I-IV 
I-V 
I-XI 

I-XI 
I-XI 

I-XIV 

42.11.104 

42.12.128 

42.13.105 

42.13.222 

42. 15.511 
42.17.105 
42.17.105 

42. 17. 113 

42.17.131 
42.21.101 

42.21.201 

13-7/16/87 

Gasoline Distributor's License Tax, p. 1673, 2012 
Commercial Personal Property Audits, p. 1784, 
2067 
Industrial Machinery and Equipment Trend Pactors 
- Industrial Machinery and Equipment Depreciation 
Schedules, p. 1779, 1956, 2074 
Child Support Debt Tax Offsets, 
Emergency Telephone Service, p. 
Classification Requirements for 
for Nonproductive, Paten ted 
Classification Requirements 
Property, p. 1806, 106 

p. 1864, 2065 
15741 1963 
Class 18 Property 
Mining Claims 

for Class 19 

Temporary Rules - Acoommod~tion Tax, p. 674 
Temporary Rules - Light Vehicle and Motorcycle 
Tax, p. 678 
Administrative Income Withholding for 
Support, p. 90, 328 

Child 

Retail Liquor/Wine Price Restructuring, o. 1952, 
705 
and other rule - Catering Endorsements 
Permissible and Prohibited Activities Regarding 
Selling Beer in Grandstands, p. 876 
Applicability of Licenses; Premises Defined; Golf 
Course Exception; Portable Satellite Vehicle, 
Movable Devices, p. 756 
Beer Wholesaler and Table Wine Distributor 
Recordkeeping Requirements, p. 754 
Energy Related Tax Incentives, p. 1675, 2011 
Computation of Withholding Taxes, p. 1867, 2066 
Temporary Amendment - Computation of Withholding, 
p. 672 
Reporting Requirements for Withholding Taxes, 
p. 98' 329 
Withholding Allowance Review Procedures, p. 683 
and other rules - Personal Property Taxes, 
p. 1786, 1956, 2068 
and other rules - Classification of Nonproductive 
Patented Mining Claims and Nonproductive Real 
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Property, p. 758 
42.22.1101 ~nd other rul~s- Net Proceeds On Miscellaneous 

tUnes, p. 1762, 2072 
42.22.1201 Net Proceeds Tax on Oil and Gas Production, 

p. 1770, 2073 
42.22.2101 and other rules - Gross Proceeds Tax on Coal 

Production, p. 1757, 2079 

1. 2. 204 

1.2.419 

and other rules - Temporary Rules - Rule Types 
and Their Location - Upd~ting Procedures, p. 685 
Scheduled Dates for the Montana Administrative 
Register, p. 1682, 2013 

SOCIAL AN~~~ABlLITATIO~ SERVICES, D~rtment of, Title 46 

I-III 

46.5.621 

46.5.1202 

46.6.1501 

46.10. 303 

46.10. 317 
46.10. 318 

46.10.403 
IJ6. 11. 101 

46.12.102 

46.12.102 

46.12.204 

46.12.204 

46.12. 302 

46.12.504 

46.12.514 

46.12.525 

~ood Stamp Employment and Training Program, 
p. 153, 330 
and other rules -Organ Transplantations, 
Transportation and Per Diem, p. 574, 907 
and other rules - Child and Youth Care 
Facilitie.3, p. '311, 1579, 1814, 2080 
and other rules - Supplemental Payments to 
Recipients of Supplemental Security Income, 
p. 1693, 2014 
and other rules - Program for Persons with 
Severe Disabilities, p. 524 
and oth~r rule - AFDC Deprivation Requirements 
and Continuation of Assistance, p. 1690, 2015 
AFDC Protective and Vendor Payments, p. 10, 204 
Policy of the AFDC Emergency Assistance Program 
to Not Pay Recipient's ~axes, p. 248, 780 
A~DC Table of Assistance Standards, p. 760 
Adoption of Amendments to Federal Agency 
Regulations Pertaining to the Food Stamp Program, 
o. 152 
and other rules - Medical Assistance 
Reimbursement for Outpatient Drugs, p. 1684, 1967 
and other rule - Electronic Media Claims 
Submission in the Medicaid Program, p. 551, 894 
and other rules -Medicaid Optional Services, 
p. 460 
and other rules - Medicaid Optional Services and 
Co-payments, p. 560, 895 
and other rules - Inpatient Psychiatric Services, 
p. 554, 900 
Mandatory Screening and Authorization of 
Inpatient Hospital Services, p. 558, 905 
and other rules - Early Periodic Screening 
Diagnosis and Treatment (EPSDT), p. 12, 205 
and other rules - Outpatient Physical Therapy 
Services, p. 145, '331 
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46.12.532 

46.12.550 

46.12.555 

46.12.1005 

46.12.1201 

46.12.1434 

46.12. 3207 

46.12.3601 

46.12.3803 

46.12.3803 
46.13.302 

46.13.402 

46.13.403 

46.25.728 

46.25.731 
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Reimbursement for Speech Pathology Services, 
p. 8, 207 
and other rules- Home Health Services, p. 1687, 
2017 
and other rules - Personal Care Attendant 
Services, p. 197, 372 
Transportation and Per Diem, Reimbursement, 
p. 2057, 161 
and other rules - N~rsing Home Reimbur•emen~, 

p. 531, 913 
and other rules - Home and Community Services 
Program, p. 1870, 2094 
Eligibility Determinations for Medical Assistance 
-Transfer of Resources, p. 365, 710 ' 
and other rule - Non-institutionalized SSI­
related Individuals and Couples, p. 6, 208 
Medically Needy Income Standards, p. ~78 

Medically Needy Income Standards, p. 2004, 163 
and other rules - Low Income Energy Assistance, 
D. 365, 1606 
Low Income Energy Assistance Program (LIEAP) 
Supplemental Assistance, p. 375 
Low Income Energy Assistance Program Method of 
Payment, p. 1812, 2021 
Eligibility Determinations for General Relief 
Assistance, p. 527 
Structured Job Search and Training Program, 
p. 529' 927 
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1-2-101 
1-2-101 
1-2-102 
1-2-107 

Title 2, 
Ch. 4, Pt. 6 

2-4-201 

2-4-201 
~-4-303 
2-4-306 
2-4-315 
2-4-603 
2-11-1103 
2-11-1105 
2-15-112 
2-15-112 
2-18-102 
2-18-102 
2-18-503 
2-18-604 
2-18-618 
2-18-1106 

Title 3' 
Ch. 10, 

3-6-103 
3-10-202, 
3-10-303 
3-10-701, 
3-11-102 
3-11-102, 
3-11-301' 

7-1-111 
7-1-112 
7-1-112, 
7-1-4123 

Pt. 

231 

703 

103 
302 

114 

7 
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CROSS REFERENCE TABLE INDEX 

~ontana Code Annotated 
to 

Administrative Rules of Montana 

January- June, 1987, Registers 

Rule or A.G. 's OJ2inion 

Opinion No. 13 
Opinion No. 16 
Opinion No. 12 
Opinion No. 16 

Rule I 
(Labor & Industry-Workers' Comp.) 
1.2.204- 206, 217 - 219, 

402, 404' 411' 412 
16.32.106 
1,2,205, 217, 404, 519 
1.2.205, 217, 404, 519 
8.86.301 
24.9.213, 218 
2.21.6706, 6707, 6713, 6718 
2. 21.6707 
Rules I - IV (Revenue) 
42.6.301 
Rules I - VII (Administration) 
Rules I - VI (Administration) 
Opinion No. 15 
2.21.804, 812, 814, 821, 822 
2.21.804, 812,814,821,822 
2.21.6706, 6707' 6713, 6718 

Opinion No. 15 
Opinion No. 3 
Opinion No. 4 
Opinion No, 3 
Opinion No. 15 
Opinion No. 3 
Opinion No. 12 
Opinion No. 12 

Opinion No. 16 
Opinion No. 6 
Opinion No. 16 
Opinion No. 8 
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485 
712 
386 
712 

668 

685 
645 
686 
686 
235 
437 
505 
506 

90 
328" 
272 
278 
598 
733 
733 
505 

598 
169 
172 
169 
598 
169 
386 
386 

712 
175 
712 
256 
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7-4-2716 
7-4-4306 
7-4-4604 
7-5-2306 
7-5-4306 
7-6-2501' 2531 
7-7-2101 
7-7-2201, 2221 
7-7-2401, 2402 
7-7-4101 
7-7-4201 
7-7-4421 
7-12-2151 
7-32-2143 
7-32-4302 

10-2-602 

15-1-201 

15-1-201 
15-1-402 
15-6-101 
15-6-148 
15-6-149 
15-6-153 
15-8-111 
15-16-104 
15-23-101 
15-23-501 
15-23-603, 607 
15-30-202 

15-30-202 
15-30-204 
15-30-204 
15-30-305 

15-30-305 
15-30-305 
15-30-305 

16-1-103 
16-1-301 
16-1-302 
16-1-303 
16-1-303 
16-1-303 
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Rule or A.G. 's Ol!inion 

Opinion No. 12 
Opinion No. 8 
Opinion No, 12 
Opinion No. 13 
Opinion No, 13 
Opinion No. 18 
Opinion No. 13 
Opinion No. 18 
Opinion No, 13 
Opinion No. 13 
Opinion No, 13 
Opinion No. 13 
Opinion No. 5 
Opinion No, 15 
Opinion No. 8 

34.5.103 - 122 

Temporary Rules I - XI (Revenue: 
Light Vehicle & Motorcycle Tax) 
42.21.201 - 203, 206, 211 
Opinion No. 18 
42.21.201 - 203, 206 
42.21.201 - 203, 206 
42.21.211 
42.21.201 - 203, 206 
42.21.201 - 203, 206 
Opinion No. 14 
Opinion No. 5 
Opinion No. 5 
Opinion No. 5 
42.17.105- Temporary Amendment 
(Revenue: Computation of Withholding) 
42.17. 131 
42.17.113 
42. 17. 113 
42.17.105- Temporary Amendment 
(Revenue: Computation of Withholding) 
42.17.113 
42. 17.113 
42.17.131 

42.11 .104 
42.11.104 
42. 11. 104 
42. 11. 104 
42.12.128, 323 
42.13.105 
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386 
256 
386 
485 
485 
785 
485 
785 
485 
485 
485 
485 
175 
598 
256 

776 

678 
106 
785 
106 
106 
108 
106 
106 
593 
175 
175 
175 

672 
683 

98 
329 

672 
98 

329 
683 

705 
705 
705 
705 
876 
756 
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16-1-303 
16-1-401 
16-1-404 
16-1-411 
16-2-101 
16-2-301 
16-3-103 
16-3-241 
16-3-243 
16-3-302 
16-3-304, 305 
16-3-404 
16-3-406 
16-4-204 
16-4-204 
16-4-301 
16-6-104 

17-5-1301, 
et seq. 
17-5-1504 
17-5-1506 
17-5-1521 
17-5-1527 
17-5-1611 
17-5-1643 
17-6-303 
17-6-304 
17-6-305 
17-6-308 
17-6-308 
17-6-314 
17-6-315 
17-6-315 
17-6-324 
17-6-324 

18-4-221 
18-5-501 
18-5-502 

Title 19, 
Ch. 3, 5-9, 13 

19-3-304 

19-3-304 
19-5-201 

-1132-

Rule or A.G. 1 s Opinion 

42.13.222 
42. 11. 104 
42.11.104 
42.11.104 
42.11.104 
42.11. 104 
42. 12. 128' 323 
42.12.323 
42.13.222 
42. 13. 105 
Opinion No. 10 
42.13.222 
42.13.222 
42. 12. 128 
42.13.105 
42. 12.323 
42.13.105 

8.97.509, 709 
8.97.509 
8.97.512 
8.97.509 
8.97.512 
8.97.709 
8.97-709 
8.97.402 
8.97.402 
8.97.402 
8.97.402 
8.97.411 
8.97.402 
8.97.406 
8.97.414 
8.97.406 
8.97.402, 411, 414, 509, 512, 

803, 804 

2.5.201, 202, 301, 602, 603 
2.5.405 
2.5.405 

2.43.320, 406 
Rules I, II 
(Administration-PERS) 
2.43.320, 406 
2.43.320, 406 
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754 
705 
705 
705 
705 
705 
876 
876 
754 
756 
377 
754 
754 
876 
756 
876 
756 

638 
638 
638 
638 
638 
638 
638 
636 
636 
636 
636 
637 
636 
405 
637 
405 

636 

799 
250 
250 

619 

617 
619 
619 
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19-6-201 

19-6-201 
19-7-201 

19-7-201 
19-8-201 

19-8-201 
19-9-201 

19-9-201 
19-13-201 

19-13-202 

19-13-202 

20-2-121 
20-4-102 

20-4-102 
20-4-102 
20-4-103 
20-4-106 
20-4-108 
20-4-110 

20-4-110 

22-1-103 

22-1-103 
22-1-103 
22-1-103 
22-1-103 

22-1-103 
22-1-103 
22-1-103 

23-1-106 
23-1-106 
23-2-502 

23-2-521 
23-2-521 
23-4-101 
23-4-104 
23-4-104 
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Rule I 
(Administration-PERS) 617 
2.43.320, 406 619 
Rules I, III 
(Administration-PERS) 617 
2.43.320, 406 619 
Rule I 
(Administration-PER$) 617 
2.43.320, 406 619 
Rule I 
( Administra tion-PERS) 617 
2.43.320, 406 619 
Rule I 
(Administration-PERS) 617 
Rule I 
(Administration-PERS) 617 
2.43.320, 406 619 

10.57.207, 208, 403 131 
Rules I - III 
(Board of Public Education) 518 
10.57 .102, 207' 208, 401 - 403 131 
10.57.601 - 604 515 
10.57,207, 208, 402 131 
10.57.102, 207, 208, 401 - 403 131 
10.57.207, 208, 401 - 403 131 
Rules I - III 
(Board of Public Education) 518 
10.57.601 - 604 515 

Rules I - III 
(Education-State Library Commission) 302 
10.101.101, 102 302 
10.101.203 283 
10.102.101 283 
10.102.1101 - 1132, 1134- 1142, 

1145, 1147, 11119 291 
10.102.3601 - 3603 301 
10.102.5203, 5207, 5208 296 
10.102.8001 - 299 

12.6.901 242 
12.6.901 244 
Rule I 
(Fish, Wildlife & Parks) 307 
12.6.701 308 
12.6.703 363 
8.22.501 353 
8.22.501, 801, 804 353 
8.22. 801' 1503 100 
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Register 
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23-4-104 8.22.1804 - ~mergency Amendment 586 
23-4-104 8.22.1804 739 
23-4-202 8.22.801, 804 353 
23-4-202 8.22.801, 1503 100 
23-4-202 8.22.1804 - Emergency Amendment 586 
23-4-202 8.22.1804 739 
23-4-301 8.22.801, 1503 100 
23-4-301 8.22.1804 - Emergency Amendment 586 
23-4-301 8.22.1804 739 
23-5-142 Opinion No. 6 179 
23-5-311 Opinion No. 10 377 
23-5-321 Opinion No. 10 371 
23-5-322 Opinion llo. 10 377 
23-5-402 Opinion No. 17 782 
23-5-411 Opinion No. 6 179 
23-5-412 Opinion No. 6 179 
23-5-413 Opinion No. 17 782 
23-5-421 Opinion No. 6 179 
23-5-~21 Opinion No. 17 782 
23-5-1007 8.127.204, 401' 404, 605, 

611' 1201 883 
23-5-1012 8.127.605 884 
23-5-1016 8. 127.204' 401' 404, 611 883 
23-5-1019 8.127 .204, 401 883 
23-5-1020 8.127 .204, 401 883 
23-5-1022 8.127.1201 885 

25-3-203 Opinion No. 15 598 
25-31-408 Opinion No. 15 598 

30-10-107 Rule I (State Audi to I") 351 
30-10-107 Emergency Rule I (State Auditor) 369 
30-10-107 6.10.104A 774 
30-10-206 Rule I (State Auditor) 351 
30-10-206 Emergency Rule I (State Auditor) 369 
30-10-206 6.10.104A 774 
30-12-202 B. 77.101 196 

31-1-103, 134 Rule V (Commerce-
Soc. Work Examiners & Prof. Counselors) 233 

37-1-121 Rules I - IV (Commerce-
Soc. Work Examiners & Prof. Counselors) 232 

37-1-131 8.34.414, 416, 419 224 
37-1-131 8.22.801, 804 353 
37-1-134 Rule I 

(Commerce-Chiropractors) 808 
37-1-134 8. 12.606 808 
37-1-134 8.20.402 128 
37-1-134 8.30.407 194 
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37-1-134 8.34.418 225 
37-1-134 8.40.404, 1209 227 
37-1-134 8.48.1105 810 
37-1-134 8.50.437 631 
37-1-134 8.61.404, 1203 231 
37-1-205 Rule V (Commerce-

Soc. Work Examiners & Prof. Counselors) 233 
37-7-201 8.40.404, 1209 227 
37-7-303, 321 8,40.404, 1209 227 
37-9-201 8.34.403, 407 223 
37-9-203 8.34.414, 416, 418. 419 224 
37-9-301 8.34.414 224 
37-9-304 8.34.418 225 
37-9-305 8.34.416, 419 224 
37-12-201 Rule I 

(Commerce-Chiropractors) 808 
37-12-301 8.20.401 514 
37-12-307 Rule I 

(Commerce-Chiropractors) 808 
37-12-307 8.12.606 808 
37-12-405 8.20.401 514 
37-15-101 - 103 Opinion No, 1 113 
37-16-202 8.20.401 514 
37-16-202 8.20.401, 402 128 
37-16-301 8.20.401 128 
37-16-402 8.20.402 128 
37-16-405 8.20.401, 402 128 
37-16-407 8.20.402 128 
37-16-411 Opinion No. 113 
37-19-202 8.30.407 194 
37-19-303, 306 8.30.407 194 
37-19-401, 403 8.30.407 194 
37-22-201 8.61.404 231 
37-22-302 8,61.404 231 
37-23-101, 103 Rules I - IV (Commerce-

Soc. Work Examiners & Prof. Counselors) 232 
37-23-103 8,61.1203 232 
37-23-205 Rules I - v (Commerce-

Soc, Work Examiners & Prof. Counselors) 232 
37-23-211 Rules I - IV (Commerce-

Soc, Work Examiners & Prof. Counselors) 232 
37-23-306 8.61.1203 232 
37-30-203 8.10.1006 627 
37-30-303 8.10.1006 627 
37-33-204 8. 26. 101. 201. 202, 401 - 410 356 
37-51-202, 203 8.58.415A 634 
37-51-203 8.58.419 229 
37-51-203 8.58.419 588 
37-51-204 8.58.415A 634 
37-60-101 8.50.423 629 
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37-60-202 8.50.423 - 425, 430, 431, 436 629 
37-60-302 8.50.424, 425 630 
37-60-304-306 8.50.437 631 
37-60-307, 308 8.50.424 630 
37-60-309 8.50.424, 430, 436 630 
37-60-310 8.50.424 630 
37-60-312 8.50.424, 437 630 
37-60-321, 322 8.50.424 630 
37-67-202 8.48.1105 810 
37-67-303, 315 8.48.1105 810 
37-67-320, 321 8.48.1105 810 

39-71-203 Temporary Rule I 
(Labor & Industry-Workers' Comp.: 
Impairment Rating Panel) 660 

39-71-203 Temporary Rule I 
(Labor & Industry-Workers' Comp.: 
Uninsured Employers Fund Distribution) 662 

39-71-203 Temporary Rules I, II 
(Labor & Industry-Workers' Comp.: 
Rehabilitation Panels) 664 

39-71-203 Rule l 
(Labor & Industry-Workers' Comp.) 668 

39-71-203 24.29.705, 3503 670 
39-71-410 24.29.705 670 
39-71-2303 24.29.3503 670 

40-5-202 Rules I - XIV (Revenue) 90 
40-5-202 42.6.301 328 
40-5-203 Rule X (Revenue) 93 
40-5-203 42.6.301 328 
40-5-401 - 434 Rules I - IV (Revenue) 90 
40-5-401 - 434 42.6.301 328 
40-5-405 Rules I - XIV (Revenue) 90 
40-5-412 Rule VIII (Revenue) 93 
40-5-414 Rules V, VI (Revenue) 91 
40-5-415 Rule X (Revenue) 93 
40-5-416 Rules XI - XIII (Revenue) 94 
40-5-417 Rule VII (Revenue) 93 
40-5-421 Rules VIII, IX (Revenue) 93 
40-5-432 Rule XIV (Revenue) 96 
40-8-103 Opinion No. 9 336 

41-3-108 Opinion No. 2 164 
41-3-201 Opinion No. 2 164 
41-3-201 Opinion No. 7 209 
41-3-202, 205 Opinion No. 2 164 
41-5-203 Opinion No. 3 169 

45-8-101 Opinion No. 8 256 
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45-8-343, 351 
46-2-203 
46-23-215, 218 

49-2-101 
49-2-201 
49-2-203 
49-2-204 
49-2-204 

49-2-307 
49-2-501 
49-2-503 
49-2-504 

49-2-505 

49-2-506 
49-3-101 
49-3-106 
49-3-106 

49-3-202 
49-3-203 
49-3-205 
49-3-208 
49-3-304 
49-3-305 
49-3-306 
49-3-307 

49-3-308 

49-3-309 

Title 50, 
Ch. 5, Pt. 3 

50-1-202 
50-1-202 

50-1-202 
50-2-116 
50-2-116 
50-2-118 
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Opinion No. 8 256 
Opinion No. 12 386 
20.25.101' 201' 301 - 303, 401' 

504, 505, 701 - 703, 801 - 803, 
901' 1101' 1104, 1107 753 

24.9.202 431 
24.9.202 431 
24.9.219, 221 439 
24.9.1001 - 1011 312 
24.9.201' 202, 204 - 209, 212 -

214, 218 - 226, 230, 231 431 
24.9.1001 - 1011 312 
24.9.201, 204 - 209 431 
24.9.220 440 
24.9.201' 212, 213, 216, 218, 

219, 221 - 226 431 
24.9.206, 212, 221' 223, 226, 

230, 231 433 
24.9.219 439 
24.9.202 431 
24.9.1001 - 1011 312 
24.9.201, 202, 204 - 209, 212 -

216' 218 - 226, 230, 231 431 
24.9. 1011 315 
24.9.1002 - 1010 312 
24.9. 101 1 315 
24.9.1001 312 
24.9.201, 204 - 207' 209 431 
24.9.201 431 
24.9.220 440 
24.9.201, 212, 213, 216, 218, 

219, 221 - 226 431 
24.9.206, 212, 221, 223, 225, 

226, 231 433 
24.9.219 439 

16.32.101 641 
Rules I - XLV, XLVII - XLIX, 827 
16.28.101' 201' 202, 301 - 303, 304 

601 - 609, 611, 612, 614, 616 -
619, 621 - 626, 628 - 632, 
634 - 638, 1001 - 1003, 1005 817 

16.29.101' 102 854 
Opinion No. 8 256 
16.28.101' 601 817 
Rules IV - XLV (Health) 832 
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50-2-118 

50-5-103 

50-5-201 
50-5-301 
50-5-302 

50-5-304 
50-5-305 
50-5-306 
50-17-102, 103 
50-17-103 
50-17-105 
50-17-107, 108 
50-17-112, 113 
50-18-102 

50-18-102 
50-18-105 

50-18-105 
50-18-106 
50-18-107 
50-32-103 

53-2-201 
53-2-201 
53-2-201 
53-2-201 
53-2-201 
53-2-201 
53-2-201 
53-2-201 
53-2-201 
53-2-201 
53-2-201 
53-2-201 
53-2-201 
'53-2-201 
53-2-201 
53-2-206 
53-2-306 
53-2-601 
53-2-601 
53-2-803 
53-2-803 
53-2-803 
53-2-822 
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Rule or A.G.'s Opinion 

16.28.201, 202, 303, 601-609, 611, 
612, 614, 616 - 619, 621 - 626, 
628 - 632, 634 - 638, 1001 

16.32.101 - 103, 106, 107, 109-
112, 114, 118 

16.32.102, 136, 137 
16.32.102, 103 
16.32.103, 106, 107, 109, 111, 

114, 136, 137 
16.32. 110, 11 1 
16. 32. 118 
16.32.112 
Rules XLVI - XLVIII 
16.28.201, 202, 1001 
Rules XLVI, XLVII 
Rule XLVI 
Rule XLVI 

(Health) 
- 1003, 1005 
(Health) 
(Health) 
(Health) 

XVIII, XIX, 
(Health) 

Rules VI, VII, XI, 
XXVIII 

16.28.201, 202, 1001 
Rules VI, VII, XI, XVIII, XIX, 

XXVIII (Health) 
16.28.201, 202, 1001, 1003 
16.28.202 
Rules VI, VII 
8.40.404, 1209 

Rule I 
46.11.101 
46.12.204, 502 
46.12.204, 502 
46.12.302 
46.12.303 
46.12. 303 
46.12.1209,1210 
46.12.3207 
46.12.3207 
46.12.3603 
46.13.402, 502 
46.25.728 
46.25.731 
46.25.731 
46.11.101 
Rule I 
46.12.3207 
46.12.3207 
46.25.728 
46.25.731 
46.25.731 
46.25.731 

(Health) 

(SRS) 

(SRS) 
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822 

641 
641 
641 

642 
649 
655 
653 
853 
822 
853 
853 
853 

833 
822 

833 
822 
822 
833 
227 

153 
152 
460 
560 
554 
551 
894 
546 
365 
710 

6 
375 
527 
529 
927 
152 
153 
365 
710 
527 
529 
927 
529 
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53-2-822 46.25.731 927 
53-3-114 46.25.728 527 
53-3-114 46.25.731 529 
53-3-114 46.25. 731 927 
53-3-205 46.25.728 527 
53-3-209 46.25.728 527 
53-3-304 46.25.731 927 
53-3-304, 305 46.25.731 529 
53-3-305 46.25.731 927 
53-3-311 46.25.728 527 
53-4-211 46.10.317 10 
53-4-211 46.10.318 780 
53-4-211 46.10,403 760 
53-4-211, 212 46.10.318 248 
53-4-212 46.10.317 10 
53-4-212 46.10.318 780 
53-4-212 46.10.403 760 
53-4-241 46.10.403 760 
53-4-402, 407 Opinion No. 9 336 
53-4-506 16.28.1005 852 
53-6-101 Rules I - III (SRS) 574 
53-6-101 46.12.102, 303 551 
53-6-101 46.12.102, 1001, 1002, 1005 576 
53-6-101 46.12.302 554 
53-6-101 46.12.303 894 
53-6-10f 46.12.514, 516 12 
53-6-101 46.12.515, 521' 526, 531. 536, 

541, 546, 552 462 
53-6-101 46.12.515, 541, 602, 605, 702, 

703, 902, 912 562 
53-6-101 46.12.516 205 
53-6-101 46.12.525 - 527 145 
53-6-101 46. 12. 525 - 527 331 
53-6-101 46.12.532 8 
53-6-101 46,12.552, 571. 581, 588, 602, 

702, 703, 802, 902, 912 464 
53-6-101 46.12.555- 557 197 
53-6-101 46.12.555- 557 372 
53-6-101 46.12.584, 585, 1002, 1005 907 
53-6-101 46.12.1005 161 
53-6-101 46.12.3603 6 
53-6-101 46.12.3803 878 
53-6-103 46.12.501, 502 461 
53-6-103 46.12.501, 502 560 
53-6-111 46.12.302 554 
53-6-111 46.12.303 551 
53-6-111 46.12.303 894 
53-6-111 46.12.1209, 1210 546 
53-6-113 Rules I - III (SRS) 574 
53-6-113 46.12.102, 303 551 
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53-6-113 46.12.102, 1001. 1002, 1005 576 
53-6-113 46. 12.204, 501, 515, 521, 526, 531, 

536, 541, 546, 552, 571, 581, 
588, 602, 702, 703, 802, 902, 
905, 912 460 

53-6-113 46.12. 204, 501' 502, 515, 541. 602, 
605, 702, 703, 902, 905, 912 560 

53-6-113 46.12. 302' 590 - 592' 599 554 
53-6-113 46.12.303 894 
53-6-113 46.12.504 558 
53-6-113 46.12.504 905 
53-6-113 46.12.514 - 516 12 
53-6-113 46.12.516 205 
53-6-113 46.12.525 -527 145 
53-6-113 46.12.525- 527 331 
53-6-113 46.12.532 8 
53-6-113 46.12.555- 557 197 
53-6-113 46.12.555 - 557 372 
53-6-113 46.12.584, 585, 1002, 1005 907 
53-6-113 46.12.591' 592 900 
53-6-113 46.12.1005 161 
53-6-113 46. 12. 1201 ' 1202, 1204, 1205 913 
53-6-113 46.12.1201, 1202, 1204 - 1206, 

1209, 1210 531 
53-6-113 46.12.3207 365 
53-6-113 46.12.3207 710 
53-6-113 46.12.3601, 3603 6 
53-6-113 46.12.3803 878 
53-6-131 46.12.102 551 
53-6-131 46.12.102 576 
53-6-131 46.12.552 464 
53-6-131 46.12.555, 556 372 
53-6-131 46.12.555- 557 197 
53-6-131 46.12.584' 585 907 
53-6-131 46.12.3601, 3603 6 
53-6-131 46.12.3803 878 
53-6-141 Rules I - III (SRS) 574 
53-6-141 Rules II, III (SRS) 575 
53-6-141 46.12.102, 303 551 
53-6-141 46.12.102, 1001' 1002, 1005 576 
53-6-141 46.12.204, 501, 502, 521, 526, 531' 

541 ' 546' 552' 571 ' 581' 602. 
702' 703' 802. 902. 905, 912 460 

53-6-141 46.12.204, 501, 502, 541, 602, 605, 
702' 703' 902' 905. 912 560 

53-6-141 46.12.302, 590- 592, 599 554 
53-6-141 46.12-303 894 
53-6-141 46.12.504 558 
53-6-141 46.12.504 905 
53-6-141 46.12.525 - 527 145 
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53-5-141 
53-6-141 
53-6-141 
53-6-141 
53-6-141 
53-6-141 
53-6-141 
53-6-141 

53-6-141 
53-6-141 
53-6-402 
53-6-402 
53-6-402 
53-19-101 
53-19-103 
53-19-112 
53-21-411 

61-1-123 
61-10-124 
61-3-303, 312 
61-3-422 
61-3-501 - 542 
61-8-401 
61-8-405 
61-8-406, 408 
61-8-601 
61-8-711 
61-8-714 
61-8-722 
61-12-601' 602 

67-3-401' 421 

69-1-102 

69-1-102 

69-1-102 
69-2-101 

69-2-101 

69-2-101 
69-3-501 

69-12-201 
69-12-402 

13-7/16/87 
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Rule o~ A.G.'s 0Einion 

46.12.525- 527 
46.12.532 
46.12.555- 557 
46.12.555- 557 
46.12.584, 585, 1002, 1005 
46.12.591' 592 
46.12.1005 
46.12.1201' 1202, 1204 - 1206, 

1209, 1210 
46.12.1201' 
46.12.3803 

1202, 1204, 1205 

46.12.502 
46.12.502 
46.12.3603 
46.6. 1501' 1502 
46.6.1501 - 1504 
46.6.1501 - 1504 
20. 14. 106 

Opinion No. 3 
Rule I (Highways) 
Opinion No. 11 
Opinion No. 11 
Opinion No. 11 
Opinion No. 12 
23.4.102 
Opinion No. 12 
Opinion No. 3 
Opinion No. 3 
Opinion No. 12 
Opinion No. 12 
Opinion No. 3 

8.106.602 

Rules I - IV 
(Public Se~vice Regulation) 
38.4.120, 126- 128, 141, 143-

145, 147 - 152 
38. 4. 1 62 - 164 
Rules I - IV 
(Public Se~vice Regulation) 
38.4.120, 126 - 128, 141' 143 -

145, 147 - 152 
38. 4. 162 - 164 
Decla~ato~y Ruling 
(Public Se~vice Regulation) 
38.3.704 
38.3.704 

Registe~ 
Page No. 

331 
8 

197 
372 
907 
900 
161 

531 
913 
878 
461 
561 

6 
524 
524 
524 
246 

169 
747 
382 
382 
382 
386 

16 
386 
169 
169 
386 
386 
169 

812 

141 

135 
701 

141 

135 
701 

603 
874 
874 
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69-14-111 

69-14-111 

69-14-111 
69-14-301 

69-14-301 

69-14-301 

75-1-202 

75-1-202 
75-1-203 
75-2-111 
75-2-202 
75-2-203 
75-10-102 
75-10-102 
75-10-203 
75-10-203 
75-10-204 
75-10-204 
75-10-204 
75-10-403 
75-10-403 
75-10-404 
75-10-404 
75-10-404 

75-10-404 
75-10-405 
75-10-405 
75-10-405 

75-10-405 

75-10-405 

-1142-

Rule or A.G~~nions 

Rules I - IV 
(Public Service Regulation) 
38.4.120, 126- 128, 141, 143-

145, 147 - 152 
38.4.162 - 164 
Ruleo I - IV 
\Public Service Regulation) 
38.4.120, 126 - 128, 141' 143 -

145, 147 - 152 
38.4.162 - 164 

Rules I - VII 
(Fish, Wildlife & Parks) 
12.2.422 
12.2.424 
16.8.937, 1423, 1424 
16.8.820 
16.8.937, 1423, 1424 
16.44.351 
16.44.351 
16.44.323 

(Health) 
351' 603 

16.44.324 
Rule I 
16.44.323, 
16.44.324, 
16,44.202 
16.44.202 
Rule II, III 
16.44.102 

351 

(Health) 

16.44.103- 105, 109, 110, 121, 123, 
126, 202, 302, 3.06, 311, 330, 
333, 334, 352, 401 - 405, 415, 
505, 609, 612, 701' 702, 801' 
803' 823 

16.44.323, 351' 603 
Rules I - III (Health) 
16.44.102 
16.44.102, 103, 109, 110, 116, 118, 

120, 123, 124, 126, 202, 306, 
321,330-334,352,401,405, 
410- 413, 511, 603, 609, 702, 
802 - 805' 811' 817' 822, 823 

16.44.103- 105, 109, 110, 121, 123, 
126, 202, 302, 305, 306, 311' 
324, 330, 333, 334, 352, 401 -
405, 415, 505, 609, 612, 701, 
702, 801, 803, 823 

16.44.323, 351, 603 
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Register 
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141 

135 
701 

141 

135 
701 

359 
886 
888 
744 
742 
744 

70 
423 
422 

69 
82 

422 
69 
64 

420 
83 

1 

60 
775 

82 
1 

417 

60 
775 
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75-10-406 

75-10-406 

Title 76, 
Ch. 1 

76-1-103 
76-1-604, 606 
76-3-102, 103 
76-3-301 - 303 
76-3-306 
76-3-402, 404 
76-3-504' 505 
76-3-602, 609 
76-3-611, 613 
76-6-103 

77-1-202 
77-1-209 
77-1-301 
77-2-326, 328 
77-6-205 
77-6-205 

77-6-206 
77-6-208 

77-6-209 
77-6-211 

80-3-104 
80-3-104 
80-3-105 
80-3-105 
80-3-110 
80-3-110 
80-3-110 
80-3-603 
80-3-603 
80-3-605 
80-3-608 
80-3-609 
80-3-610 
80-3-610 
80-3-705 
80-3-705 
80-3-709 

13-7/16/37 
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Register 
Rule or A.G.'s Opinion Page No. 

16.44.102, 103, 109, 110, 116, 118, 
120, 123, 124, 202, 609, 702 417 

16.44.103 - 105, 109, 110, 121' 123, 
126, 202, 702 60 

Opinion No. 16 712 
Opinion No. 16 712 
Opinion No. 16 712 
Opinion No. 16 712 
Opinion No. 16 712 
Opinion No. 16 712 
Opinion No. 16 712 
Opinion No. 16 712 
Opinion No. 16 712 
Opinion No. 16 712 
16.20.210 58 

26.3.136, 162 
26.3.131, 136, 155, 162 
26.3.131 
26.3.155 
26.3.144 
Declaratory Ruling 
(Board of Land Commissioners) 
26.3.136 
Declaratory Ruling 
(Board of Land Commissioners) 
26.3.136 
Declaratory Ruling 
(Board of Land Commissioners 

4.12.3501, 3503 
4.12.3503 
4.12.3501' 3503 
4.12.3503 
4.12.1806 
4.12.3501, 3503 
4.12.3503 
Rules I, II 
4.12.2612, 2613 
4.12.2604 
4.12.2604, 2605 
4.12.2604 
Rules I, II 
4.12.2604, 2605, 
Rules I, II 
4.12.2618 
Rules I, II 

(Agriculture) 

(Agriculture) 
2612, 2613 
(Agriculture) 

(Agriculture) 

17 
17 
17 
20 
19 

718 
17 

718 
17 

718 

193 
475 
193 
475 
805 
193 
475 
622 
624 
624 
624 
624 
622 
624 
622 
625 
622 
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80-3-709 
80-4-403 
80-4-403 
80-4-721 
80-4-721 
80-6-1103 

80-6-1104 
80-6-1105 
80-6-1108 
80-6-1109 

80-7-111 
80-7-502 

80-7-503 

80-7-504 

80-7-507 

80-13-104, 111 

81-2-102 
81-23-104 
81-23-104 
81-23-202 
81-23-202 
81-23-302 
81-23-302 

82-1-101 
82-1-104 

85-2-113 
85-2-306 
85-2-312 
85-3-102 
85-3-201 
85-3-202 
85-3-203 
85-3-204 
85-3-205 
85-3-206 
85-3-208 
85-3-209 
85-3-210 
85-3-211 
85-3-212 

-1144-

Register 
Rule or A.G.'s Opinion Page No. 

4.12.2618 625 
4.12.1012, 1013 53 
4.12.1012, 1013 252 
4.12.1012, 1013 53 
4.12.1012, 1013 252 
Emergenoy Rules I - XI 
(Agrioulture) 580 
Emergenoy Rule V (Agrioulture) 582 
Emergenoy Rules V - IX (Agrioulture) 582 
Emergenoy Rule XI (Agrioulture) 584 
Emergency Rules II, V, X, XI 
(Agriculture) 581 
4.12.1806 805 
Emergenoy Rule I 
(Agrioulture) 771 
Emergenoy Rules II - V 
(Agriculture) 771 
Emergenoy Rules II - VI 
(Agriculture) 771 
Emergency Rules I - VI 
(Agrioulture) 771 
Rule I (Agriculture) 803 

32.8.202, 203 
8.79.301 
8.79.301 
8.79.301 
8.79.301 
8.86.301 
8.86.301 

36.22.501 
36.22.502 

36. 12.101 
36. 12.101 
36.12.103 
Rules I -
Rule I 
Rules III, 
Rules III, 
Rule VII 
Rule V 
Rules III, 

- 104 

IV, XVII 

IV 
V - VIII 

IX - XVI 
Rules III, IX, X 
Rules IX, X 
Rule XIV 
Rules IX, XI 
Rules IX, XV 

(DNRC) 
(DNRC) 
(DNRC) 
(DNRC) 
(DNRC) 
(DNRC) 
(DNRC) 
(DNRC) 
(DNRC) 
(DNRC) 
(DNRC) 
(DNRC) 

88 
56 

310 
56 

310 
235 
402 

520 
520 

857 
857 
859 
863 
863 
864 
864 
865 
865 
864 
864 
867 
870 
867 
867 
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85-3-214 Rules VIII, XVI (DNRC) 866 
85-3-301, 302 Rules III, XVII (DNRC) 864 
85-3-303 Rule XVII (DNRC) 872 
85-7-1501 Opinion No, 14 593 
85-7-1702 Opinion No. 14 593 
85-7-1902 Opinion No, 14 593 
85-7-2012 Opinion No. 14 593 
85-7-2101, 2104 Opinion No. 14 593 
85-7-2133, 2136 Opinion No. 14 593 
85-7-2151, 2155 Opinion No. 14 593 
85-7-2157 - 2159 Opinion No, 14 593 
85-7-2163 Opinion No. 14 593 

87-1-301 12.6.701 308 
87-1-301 12.6.703 363 
87-1-303 12.6.901 242 
87-1-303 12.6.901 244 
87-1-303 12.6.703 363 

90-1-103 Rule I 
(Department of Commerce) 357 

90-6-104 - 106 8,111.202 240 
90-6-104 - 106 8.111. 202 483 
90-8-202, 204 8.97.803, 804 639 

Ch. 10' Sec, 3' 
3rd s.s. 1986 46.25.731 529 

Ch, 10, Sec. 3, 
3rd s.s. 1986 46.25.731 927 

Ch. 10' sec. 6 
3rd S.S. 1986 46.25.728 527 

Ch. 26, Sec. 3, 
S.L, 1985 16.32.103, 106' 107, 112 642 

Ch. 35, Sec, 5, 
3rd S.S, 1986 42.21.201 - 203, 206 106 

Ch, 35, Sec. 9, 
3rd s.s. 1986 42.21.211 108 

Ch. 61' Sec. 5, 
S.L. 1987 42.13.222 754 

Ch. 61' Sec. 8' 
S.L. 1987 42.13.222 754 

Ch, 61' Sec. 13, 
S.L. 1985 Rule XLVII (Health) 853 

Ch. 61, Sec. 13, 
S.L, 1985 16.28.1001 - 1003, 1005 849 

Ch. 77, Sec. 2, 
S.L. 1985 46.12.581' 588 464 

Ch. 107, Sec, 1, 
S.L. 1987 6.10.104A 774 
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Ch. 107, sees. 1 
& 2, S.L. 1987 

Ch. 107, Sees. 1 
& 2, S.L. 1987 

Ch. 107, Sec. ;:>, 
S.L, 1987 

Ch. 161, Se~. 13, 
S.L. 1987 

Ch . 1 8 0, Sec . 4, 
S.L. 1987 

Ch. 190, 
S.L. 1987 

Ch. 321, Sec. 4, 
S.L. 1987 

Ch, 321, Sec. 4, 
S.L. 1987 

Ch. 464, Sec. 5, 
S.L. 1987 

Ch. 464, Sec. 5, 
S.L. 1987 

Ch. 464, Sec. 5. 
S, L, 1987 

Ch. 464, Sec. 14, 
S.L. 1987 

Ch. 464' Sec, 24, 
S.L. 1987 

Ch. 464, Sees. 
34-50, S,L. 1987 

Ch. 464, Sec. 53, 
S.L. 1987 

Ch, 464, Sec. 55, 
S.L. 1987 

Ch. 464, Sec, 
S.L. 1987 

57, 

Ch. 464, Sec. 69, 
S.L. 1987 

Ch. 464, Sec. 69' 
S.L. 1987 

Ch. 474, Sec. 5, 
s.L. 1987 

Ch. 477, Sec. 8 
S.L. 1987 

-1146-

Register 
Rule or A.G.'s Opinion ~~ 

Rule I (State Auditor) 

~mergency Rule I (State Auditor) 

5. 10,104A 

fl.127.204, 401, 40~, 605,611, 1201 

42.12.128, 323 

8.97.512 
Rule I 
(Commerce-Chiropractors) 

8.12.606 
Temporary Rule I 
(Labor & Industry-Workers' Comp.: 
Impairment Rating Panel) 
Temporary Rule I 
(Labor & Industry-Workers' Camp.: 
Uninsured Employer Fund Distribution) 
Temporary Rules I, II 
(Labor & Industry-Workers' Comp.: 
Rehabilitation Panel) 
Temporary Rule I 
(Labor & Industry-Workers' Comp.: 
Uninsured Employer Fund Distribution) 
Temporary Rule I 
(Labor & Industry-Workers' Comp.: 
Impairment Rating Panel) 
Temporary Rules I, II 
(Labor & Industry-Workers' Camp.: 
Rehabilitation Panel) 

351 

369 

774 

883 

876 

638 

808 

808 

660 

662 

664 

662 

660 

664 

24.28.104, 108 890 

24.28.108 891 

24.28.104. 108 890 
Temporary Rule I 
(Labor & Industry-Workers' Comp.: 
Uninsured Employer Fund Distribution) 662 
Temporary Rules I, II 
(Labor & Industry-Workers' Comp.: 
Rehabilitation Panel) 664 

Rule I 

16.32.112 

(Highways) 747 

653 
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Ch. 477, Sec. 11, 
S.L. 1987 

Ch. 488, Sec. 7, 
s.L. 1985 

Ch • 514, Sec. 1 , 
S, L, 1987 

Ch. 514, Sec. 3, 
S.L. 1987 

Ch. 514, Sec. 5, 
S.L. 1987 

Ch. 51 4, Sec. 8, 
S.L. 1987 

Ch. 535, Sec. 10, 
S.L. 1987 

Ch. 553, Sec. 20, 
S.L. 1985 

Ch. 571, Sec. 21, 
S.L. 1985 

Ch. 517, Sec. 21, 
S.L. 1985 

Ch. 573, Sec. 22, 
S.L. 1985 

Ch. 611, 
S.L. 1987 

Ch. 614, Sec. 1 , 
S.L. 1987 

Ch. 614, Sec, 3, 
S.L. 1987 

Ch. 646, Sees. 1 
& 2, S.L. 1987 

Ch. 669, Sees. 1-
20, S.L. 1985 

Ch. 669, Sec. 5, 
s.L. 1985 

Ch. 669, Sec. 7 
S.L. 1985 

Ch. 669, Sec. 8, 
S.L. 1985 

Ch. 669, Sec. 9, 
s.L. 1985 

Ch, 669, Sec. 10, 
S.L. 1985 

Ch, 669, Sec. 16' 
S.L. 1985 

Ch, 669, Sec. 
S.L. 1985 

19, 

Ch. 670, Sec. 19 
S.L. 1985 

13-7/16/87 

-114 7-

Rule or A.G.'s Opinion 

16.32.101 - 103, 106, 107, 109 -
112, 114, 118, 136, 137 

26.3.144 

46.6.1503 

46.6.1501 

46.6.1502, 1504 

46.6.1501 - 1504 

36.12.101, 103 

8.48.1105 

Rules I - XIV (Revenue) 

42.6.301 

36.12.101 - 103 
Temporary Rules I - XI (Revenue­
Light Vehicle & Motorcycle Tax) 

46.25.728 

46.25.728 

42.13.105 
Rules I - VI, XIII, XXX, XXXIII 
(Commerce-Lottery Commission) 
Rules VII - X, XII, XIV, XV, XVII -

XXIX, XXXI, XXXII 
(Commerce-Lottery Commission) 
Rules XV, XVII - XIX, XXIII 
(Commerce-Lottery Commission) 
Rules VIII, XXXI 
(Commerce-Lottery Commission) 
Rules VIII - XII, XIV - XVII, 

XX - XXII, XXIV - XXVI 
(Commerce-Lottery Commission) 
Rule XXVIII 
(Commerce-Lottery Commission) 
Rule XXVIII 
(Commerce-Lottery Commission) 
Rules XXVIII, XXXI, XXXII 
(Commerce-Lottery Commission) 

46.25.728 

Register 
Page No. 

641 

19 

525 

524 

524 

524 

857 

810 

90 

328 

858 

678 

527 

527 

756 

407 

407 

410 

409 

409 

414 

414 

414 

527 
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Ch. 687, Sec. 2, 
S.L, 1985 

Ch. 713, Sec. 7, 
S.L. 1985 

H.B. 84, Sees, 1-
15, S.L. 1987 

H.B. 132, 
S.L. 1987 

H.B. 158 
S.L. 1987 

H.B. 180, Sec. 3, 
S.L. 1987 

H.B. 534 
S.L. 1987 

H.B, 815, Sec, 5 
S.L. 1987 

H,B, 904 
S.L. 1987 

S. B. 136 
S,L, 1987 

S.B. 2381 Sec. 1, 
S,L, 191:!7 

S.B. 238, Sec. 4 
S.L. 1987 

S.B. 238 1 Sec. 6, 
S.L. 191:!7 

S. B. 238, Sec. 6, 
S.L. 1987 

S,B. 315, Sec. 
52, S.L. 1987 

S.B. 315, Sec. 
53, S,L, 1987 

S.B. 315, Sec, 
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