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The Montana Administrative Register (MAR), a twice-monthly
publication, has three sections. The notice section contains
state agencies' proposed new, amended or repealed rules, the
rationale for the change, date and address of public hearing,
and where written comments may be submitted. The rule section
indicates that the proposed rule action is adopted and lists
any changes made since the proposed stage. The interpretation
section contains the attorney general's opinions and state
declaratory rulings. Special notices and tables are inserted
at the back of each register.
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3TATE OF MONTANA
DEPARTMENT OF ADMINISTRATION

In the matter of changes and )NOTICE OF PUBLIC HEARING ON
additions to 2.5.201 through )THE PROPOSED AMENDMENTS TO

2.5,603 as required by )2.5.201 through 2.5,603,
50th Legislature's enactment )
of HB 180,

TO: All Interested Persons,

On Thursday, July 23, 1987, at 1:00 p. m., a public
hearing will be held in room 160, Sam W. Mitchell Building,
205 North Roberts Street, Helena, Montana, to consider the
changes and additions to the above-stated rules.

2,5.201 DEFINITIONS (1) through (3) will remain the
same,

(4) '"Central Stores'" or "Property and Supply Bureau"
means the enterprise program operated by the Department
which develops standard specifications, procures, warehouses
and delivers certain common use supplies for using agencies,

(5) through (9) will remain the same.

(10) "Office Supply'" means an item included under the
office supply commodity class codes maintained by the

department.
Specifically these class codes include:

(a) Class code #610-carbon paper and ribbons of all

types,

(b) Class code #615-adder § calculator rolls;
adhesTves; binders,; binder sheets; blotters § desk pads;
of fice books; box files calendar pads § stands; chalfr mats;
clipboards; typewriter correction materials & cleaners,
brief covers § etc.; desk accessories; file cards, cases,
dividers, labels, folders, § guides; 1ndex tabs,; labels;
Tetter openers & trays, 1ist tinders; pads & tabiets; office
machine pads; paper clips § fasteners; rubber bands &
stamps; rulJers, sheet protectors; staples; stock foIm copy
sets & speed letters; facks; tags; tape dispensers; anhd
visible record flags, folders, hinges, signals strips § tabs,

{c) Class code ¥#¥6Z0-erasers, inks, leads, pens, and

encils.
{I0) through (22) will remain the same but will be

renumbered.

Auth: 18-4.221(1) MCA; IMP. HB 180, 50th Legislature,
new section 3.

2.5.202 DEPARTMENT OF ADMINISTRATION RESPONSIBILITIES
(1) through (4) to remain the same.

(a) Term Contract; NOTE: Controlled items in commodity
class codes 610, 615, and 670 need not be procured through
term contracts when all of the Tollowing conditions are met
and documented by the procurring agency,
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(i) The item(s) must be procured from a Montana

supplier,
{11) The suppliers price is:

TA) Available to the public and is publicly advertised
or listed in an established catalog.

(B) On file in the offices of the property and supply
bureau priotr to mailing of the invitation for bid for the
Ttems in the referenced commodity codes.

[C) Less than the price for which the item is available
from the property and supply bureau,

(D) Meets or exceeds the specifications, terms, and
delivery requirements of the item(s) through the property
and sUpply buteau.

(E) The term contract has specific language excluding
purchases made under conditions 2.5,202(47(aj.

(b)) to remain the same.

(c) Central Stores. NOTE: Controlled items in
commodity class codes 610, 615, and 620 need not be procured
through central stores when all of the following conditions
are met and documented by the procuring agency.

{1} 7The Ttem{s) must be procured from a Montana

supplier.
(ii) The suppliers price is:

(A7 Evdilable to the public and is publicly advertised
or listed in an established catalog.

{(B) 0On File in the offices of the property and supply
bureau prior to mailing of the invitation for bid for the
items in the referenced commodity codes.

(C) TLess than the price for which the item is available
from the property and supply bureau.

(D) Meets or exceeds the specifications, terms, and
delivery requirements of the item(s) through the property
and supply butreau,

[5) through (8) to remain the same.

Auth: 18-4-221(1) MCA; IMP. [B 180, 50th Legislature,
new section 3,

2,5.301 DELEGATION OF PURCHASING AUTHORITY (1) through
(2) WilT remain the same,

(3) Unless specifically addressed in a delegation
agreement, using agencies must buy controlled items from the
requisition time schedule, term contracts and central
stores, Controlled items purchased through term contracts
and central stores In commoditfy class codes 610, 615, and
620 need not be procured through the term contract or
central stores when all of the folTowing conditicons are met
and documented by the procuring agency.

(a) The item(s) must be procured from a Montana

suppITer,
{b) The suppliers price is:

(1) Available to the public and is publicly advertised
or listed In an established catalog.

(i1] On file in the offices of the property and supply
bureau prior to mailing of the Invitatioh for Did For the
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items in the referenced commodity codes.

(iii) Tess than the price for which the item is
available from the property and supply bureau.

{iv) Meets or exceeds the specifications, terms, and
delivery requirements of the item{s) through the property
and supply bureau.

(v) The term contract has specific language excluding
purchases made under conditions 2.5.301(3){a).

Using agencies can procure non-controlled 1tems and
controlled items not available from the above sources by the
procedures established in these rules.

Auth: 18-4-221(1) MCA; IMP. HB 180, 50th Legislature,
new section 3.

2.5,601 COMPETITIVE SEALED BIDS (1) through (10) will
remain the same,

(11) Invitation for Bids for "0Office Supplies". A
Montana Supplier's currently advertised or established
catalog price, which is avallable to the public, may be
registered as their bid 1if:

(a] Tt is designated as such with an explanatory letter.

(b) The items advertised or 1isted meet or exceed the
specifications, terms, and delivery requirements of the
invitation for bid,

[c) Tt 1s available for inspection to all prospective
bidders 1n the office of the agency Tssuing the invitation
tfor bid.

It is received in the office of the property and
supply bureau prior to the malling of the invitation for bid
and has been certified as to the exact time and date
received by the bureau.

Auth: 18-4-Z2TI(1) MCA; IMP, HB 180, 50th Legislature,
new section 3.

2.5.602 COMPETITIVE SEALED PROPOSALS (1) through (9)
to remaln the same.

(10) Competitive Sealed Proposals for "Office
Supplies™. A Montana supplier’s currently advertised or
established catalog price, which 1s available to the public,
may be registered as their proposal if:

(a) Tt is designated as such with an explanatory letter.

(b) The items advertised or listed meet or exceed the

specifications, terms, and delivery requirements of the
invitation for bid.

{c) 1t 1s available for inspection to all prospective
bidders In the office of the agency issuing the invitation
tor bid,

It is received in the office of the property and
supply bureau prior to the mailing of the invitation for
bid and has been certified as to the exact time and date
received by the bureau.

Auth: I8-4-72T71) MCA; IMP, HB 180, 50th Legislature,
new section 3,

2.5.603 SMALL PURCHASES OF SUPPLIES AND SERVICES (1)
through {7} to remalin the same,

(8) Small purchases of supplies and services for

MAR Notice No. 2-2-164 12-6/25/87
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"office Supplies', A Montana supplier's currently advertised
or established catalog price, which is available to the
public, may be registered as their bid if:
{a] Tt is designated as such with an explanatory letter.
Th) The Items advertised or listed meet or exceed the
specifications, terms, and delivery requirements of the
invitation for bid,
~ (cJ Tt Is available for inspection to all prospective
bidders in the office of the agency issuing the invitation
for bid.

It is received in the office of the property and
supply bureau priot to the mailing of the Invitation for bid
and has been certified as to the exact time and date
Teceived by the bureau.

Auth: 18-Z-Z2T(IJ MCA; IMP., HB 180, 50th Legislature,
new section 3.

2. These changes and additions are being proposed to
implement the intent of HB 180 as passed by the 50th
Legislature.

3. Interested persons may submit their data, views or
arguments, either orally or in writing, at the hearing.
Written data, views, and arguments may also be submitted to
Mr. Jim Nelson, Administrative Officer, Property and Supply
Bureau, Purchasing Division, Department Of Administration,
930 Lyndale Avenue, Helena, Montana, no later than 5 p. m.
July 23, 1987,

4., Mr. Jim Nelson, Administrative Officer of the DOA
Purchasing Division, will preside over and conduct the
meeting.

DEPARTMENT QF ADMINISTRATION

Slon Hever

RECTOR

12-6/25/87 MAR Notice No. 2-2-164
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BEFORE THE DEPARTMENT OF AGRICULTURE
STATE OF MONTANA

Ir the matter of adoption ) NOTICE OF PUBLIC HEARING
of new rules relating } ON THE ADOPTION OF NEW
to the assessment of fees ) RULES PERTAINING TO
for financial consultinhg ) FINANCIAL CONSULTING AND
and debt mediation ) VOLUNTARY AGRICULTURAL

) DEBT MEDIATION SERVICES

TO: All Interested Persons.

1. On July 27, 1987, at 1:30 p.m. in Room 225,
Agriculture/Livestock Building, Helena, Montana, a public
hearing will be held to consider the adoption of a new rule
relating to assessing fees for financial consulting and
voluntary agricultural debt mediation services.

2. The proposed rule does not replace or modify any
section currently found in the Administrative Rules of
Montana.,

3. The proposed rule provides as follows:

Rule I FEES (1) FEach farmer or rancher who requests
and receives professional financial consulting services
shall be charged a fee of up to 50 percent of the actual
direct cost of such services. In no case will such fee
exceed $250.00,

(2} Each farmer or rancher and secured creditor
participating in voluntary agricultural debt mediation shall
be charged a fee based upon an egual pro rata share,
determined by the number of participants in the mediation
and the actual direct cost of such mediation. An individual
participant in the mediation activities will not be charged
more than 50 percent of the actual direct cost of the
mediation. In no case will the fee charged to any
farmer/rancher or secured creditor exceed $300.00.

(3) The department shall send a notice or billing
statement to the farmer/rancher or secured creditor as
appropriate, within a reasonable time following receipt by
the department of a final report indicating substantial
completion of the financial consulting or debt mediation
activity.

(4) Ability of the farmer/rancher or secured creditor
to pay the maximum or a reduced fee shall be determined by
the department based upon the financial condition, debts,
assets, and cashflow of the respective farmer/rancher or
secured creditor and the recommendation of the financial
consultant and/or mediator.

AUTH: 80-13-104, MCA  IMP: 80-13-111, MCA

4, The legislature amended the statutes to provide for
fees to be collected by the department. The department
found it necessary to implement the assessment provisions of
the Agricultural Assistance Program in order to enable an
equitable assessment of fees for services and to meet the
legislature recommended budget for the program.
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5. Interested persons may present their data, views,
or arguments, either orally or in writing at the hearing,
Written data, views, or arguments may alsoc be submitted to
Michael E., Murphy, Agriculture/Livestock Building, Capitol
Station, Helena, Montana, no later than July 28, 1987.

6. Garth Jacobson, Agriculture/Livestock Building,
Capitol Station, Helena, Montana, has been designated to
preside over and conduct the hearing,

7. The authority of the department to make the
proposed rule is based on section 80~13-104, MCA and the
rules implement 80-13-111, MCA.

A
o /v £y /

Keith keily, Direct#r
Department of Agricumlture

By:

Certified to the Secretary of State June 15, 1987

12-6/25/87 MAR Notice No. 4=-14-24



-805-

BEFORE THE DEPARTMENT OF AGRICULTURE
STATE OF MONTANA

In the matter of the ) NOTICE OF PROPOSED AMENDMENT
amendment of Rule ) OF RULE 4.12.1806 PERTAINING
4,12.1806 generally } TO COLLECTION OF FEES FOR
revising the fees for ) PRODUCE INSPECTIONS

produce inspections ) NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons.

1. On August 3, 1987, the Department of Agriculture
proposes to amend rule 4.12,.1806 which raises the fees for
produce inspections.

2, The rule as proposed to be amended provides as
follows:

4,12,.1806 INSPECTION OF ALL FRUITS, VEGETABLES
--COLLECTION OF FEES (1) All fruits and/or vegetables
(with exception of cherries, potatoes and watermelons) -
2+5¢ 3,5¢ per unit up-te-a-maximum-fee-of-620-00,

Potatoes: Fresh shipments or lots, seed or
tablestock (shipping point) 3¢ 4¢ per ewt
up-to-a-manimum-e£-§45-80 hundred weight.

Cherries: Fresh shipments 2+5¢ 17.5¢ per package-~or
jug-up-to-a-maximum-e%-540-66 hundred

weight.
Watermelon: 375% 4,5¢ per hundred weight. up-te-a
maximum-tee-of-626+66

Additional inspection fee charges include:

Potato Tags - Minimum 3¢ 5¢/tag - (commercial or
tablestock,)

Phytosanitary Certificate -~ Minimum of 386 $5.00 and
not to exceed §26700 $30.00.

State Lot Certificate - Minimum of 63-60 $5.00. ané
not-teo-exeecd-6267v00+

STANDARDS COMMODITY PACKAGE WEIGHS AND COUNTS

COMMODITIES LBS. /CONTAINER/UNIT
Apples 40

Apricots 28

Avocados 60-70 count-lcrt.
Blackberries 12-% pt.
Boysenberries 12-% pt.,
Blueherries 12-12 oz,
Cantaloupes 20

Cherries 20
Cranberries 80

MAR Notice No. 4-14~25 12-6/25/87
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Currants
Grapes
Grapefruit
Lemons
Nectarines
Oranges
Peaches

Pears
Pineapple
Plums =~ Prunes
Raspberries
Rhybarb
Strawberries
Tangerines
Tomatoes
Watermelons
Fruits, Misc.
Asparagus
Artichokes
Beans, Green
Bgets
Broecoli
Brussel Sprouts
Cabbage
Carrots
cauliflower
Celery

Corn, Green
Cucumbers
Egg Plant
Endive
Lettuce
Onions, Dry
Onicons, Green
Parsley

Peas, Green
Peppers
Potatoes
Radishes
Spinach
Squash

Sweet Potatoes

Turnips « Rutabagas

Vegetables, Mis.
Mushrooms

AUTH: 80-3-110, MCA

LBS. /CONTAINER/UNIT

12-% pt.
24

35

35

20

37

20

28

25 D. L. Count
30 & 28
12-% pt.
20
9-12-12 o=z.
25

28

100

50

30

15

28

2 dozen
25

25

50

24

28

454 stalk
5 dozen
30

25

2 dozen
30

50

4 dozen - 30
12

28

28

100

35

8 oz. - 12 cart,
100

40

50

50

10

80-7-111, MCA

3. The 1987 Legislature mandated that the Department
of Agriculture raise the fees for conducting the inspections
50 &5 to better reflect the cost incurred by the Department.
The Department finds it necessary to raise the fees as
proposed in order to meet the legislative mandate.

12-6/25/87
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4. Interested persons may submit their data, views,
or comments concerning the proposed amendment to the rule to
0. Roy Bjornson, Department of Agriculture,
Agriculture/Livestock Building, Capitol Station, Helena,
Montana, 59620, no later than July 31, 1987,

5. If a person who is directly affected by the
proposed amendment wishes to express his data, views and
arguments orally or in writing at a public hearing, he must
meke written request for a hearing and submit this request
along with any written comments he has to O. Roy Bjornson,
Department of Agriculture, Agriculture/Livestock Building,
Helena, Montana, 59620 no later than July 31, 1987.

6. If the agency receives requests for a public
hearing on the proposed adoption from either 10% or 25,
whichever is less, of the persons who are directly affected
by the proposed adoption, from the Administrative Code
Cormittee of the legislature, from a governmental
sub=division or agency, or from an association having not
less than 25 members who will be directly affected, a
hearing will be held at a later date. Notice of the hearing
will be published in the Montana Administrative Register.
Ten percent of those persons directly affected has heen
determined to be 10 persons based on 100 licensed wholesaler
dealers. .

7. The authority of the department to make the
proposed amendment on section 80-3-110, MCA and the rule

implements section 80-7-111, MCA.
(b Ml

Kelth Relly -
Director
Department of Agriculture

Certified to the Secretary of State June 15, 1987,

MAR Notice No. 4-14-25 12-6/25/87
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STATE QF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF CHIROPRACTORS

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT
amendment of 8.12.606 con- OF 8,12.606 RENEWALS -
cerning renewals and the pro- CONTINUING EDUCATION

posed adoption of a new rule REQUIREMENTS, AND THE PRO=~
concerning inactive status POSED ADOPTION QF A NEW RULE
PERTAINING TO INACTIVE
STATUS

NN NI

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persomns:

1. On July 27, 1987, the Board of Chiropractors proposes
to amend and adopt the above~stated rules.

2. The proposed amendment of 8.12.606 will read as
follows: (new matter underlined, deleted matter interlined)
(full text of the rule {is located at page 8-359,
Administrative Rules of Montana)

"8.12,606 RENEWALS - CONTINUING EDUCATION REQUIREMENTS
(1) through (3) will remalin the same.
(4) Licensees who have not renewed by October 1 of each
year shall pay a late renewal fee of $35:69 $35.00,.
(5) Inactive status annual renewal fee of 390.00 is due
on__or before September 1 of each year. The late fee provided

in {4) 1s applicable to Inactive practiticners.’
———‘"K’“E?_R§7:I:I3K‘“37 17-701 ﬁCK AUTH Extension, Sec. 4,

ut =
Ch. 321, L. 1987 Imp: 37-1-134, 37-13-307, MCA

3. RATIONALE: The fee increases are proposed because
increasing costs require increased revenue in order for the
board to operate in a fiscally sound manner. The costs of
processing renewals has also increased due to automated
licensing system.

4 STATEMENT OF REASONABLE NECESSITY: Section 37-1-134,
MCA, requires all licensing boards to set fees commensurate
with program area costs. These are the fees the board has
determined are necessary to cover administrative costs for the
program area.

5. Proposed new rule I Inactive Status will read as
follows:

"I, INACTIVE STATUS (1) 'Inactive practitioner' for
purposes oI these rules shall mean a practitioner who is not
practicing chiropractic in the state of Montana and has
applied for and been granted inmactive status.

(2) Inactive practitioners do not  have to meet
continuing education requirements under 37-12-307, MCA and ARM
8.12.606.

(3) Applicants requesting inactive status must certify
their intention to the board om a form prescribed by the
board.

12-6/25/87 MAR Notice No. 8-12-10
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(4) TInactive practitioners intending to resume practice
must first satisfy the following requitements for
teinstatement:

(a) submit written application to the board on forms
provided by the board;

(b) submit proof of completion of 12 hours of approved
continuing education in the year preceding reinstatement; and

(c) submit a fee of $150.00 to be paid with the request
for reinstatement.”

Auth: 37-1-134, 37-12-201, 37-12-307, MCA AUTH
Extension, Sec. 4, Ch. 321, L. 1987 Imp: 37-1-T34;

-17- , 37-12-307, MCA

6. This rule is mandated by the legislature to set
standards for inactive status,

7. 1Interested persons may submit their data, views or
arguments concerning the proposed amendment and adoption in
writing to the Board of Chiropractors, 1424 9th Avenue,
Helena, Montana 59620-0407, no later than July 23, 1987,

8. [If a person who is directly affected by the proposed
amendment and adoption wishes to express his data, views or
arguments orally or inm writing at a public thearing, he must
make written request for a hearing and submit this request
along with any comments he has to the Board of Chiropractors,
1424 9th Avenye, Helena, Montana 59620-0407, no later than
July 23, 1987,

9. If the board receives requests for a public hearing
on the proposed amendment and adoption from either 10% or 25,
whichever is less, of those persons who are directly affected
by the proposed amendment and adoption, from the
Administrative Code Committee of the 1e%islature, from a
governmental agency or subdivision, or from an association
having no less than 25 members who will be directly affected,
a public hearing will be held at a later date. Notice of the
hearing will be published in the Montana Administrative
Register. Ten percent of those persons directly affected has
been determined to be 28 based on the 280 licensees in
Montana.

BOARD OF CHIROPRACTORS
ROGER COMBS, D,C., PRESIDENT

.

BY:
DEPARTMENT OF COMMERCE

Certified to the Secretary of State, June 15, 1987,

MAR Notice No. 8=12-10 12-6/25/87
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF PROFESSIONAL ENGINEERS
AND LAND SURVEYORS

NOTICE OF PROPOSED AMENDMENT

In the matter of the groposed )
con- 3 OF 8.48.1105 FEE SCHEDULE

amendment of 8.48.110
cerning fees

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons.
1. On July 27, 1987, the Board of Professional Engineers
and Land Surveyors proposes to amend the above-stated rule.
The proposed amendment of 8.48.1105 will read as
follows: (new matter underlined, deleted matter interlined)
(full text of the rule is located at pages 8-1331 and 8-1332,
Administrative Rules of Montana)

"8.48.1105 FEE SCHEDULE (1) through (4)(a) will remain
the same.

(b) PE application and test (original) 6-86:80 $100.00

{(c) PE app. and test for out-of-state 100-00 .

EIT

(d) will remain the same.

(e) LSIT application and test 40:06 50,00

(£) through El) will remain the same,"

Auth: 37-1-134, 37-67-202, MCA AUTH Extension, Sec. 20,
Ch. 553, L. 1985 1Imp: 37-67-303, 315, 320, 371, MCA

3. RATIORALE: The fee increases are proposed because
increasing costs require increased revenue in order for the
board to operate in a fiscally sound manner. The costs of the
examinations have also increased.

4. STATEMENT OF REASONABLE NECESSITY: Section 37-1-134,
MCA, requires all licensing boards to set fees commensurate
with program area costs. These are the fees the board has
determined are necessary to cover administrative costs for the
program areas.

Interested persons may submit their data, views or
arguments concerning the proposed amendment in writing to the
Board of Professional Engineers and Land Surveyors, 1424 9th
Avenue, Helena, Montana 59620-0407, no later than July 23,
1987.

6. If a person who is directly affected by the proposed
amendment wishes to express his data, views or arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
comments he has to the Board of Professional Engineers and
Land Surveyors, 1424 9th Avenue, Helena, Montana 59620-0407,
no later than July 23, 1987,

12-6/25/87 MAR Notice No. 8-48-11
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7. If the board receives requests for a public hearing
on the proposed adoption from either 10% or 25, whichever is
less, of those persons who are directly affected by the
proposed amendment, from the Administrative Code Committee of
the legislature, from a governmental agency or subdivision, or
from an association having no less than 25 members who will be
directly affected, a public hearing will be held at a later
date. Notice of the hearing will be published in the Montana
Administrative Register., Ten percent of those persons
divectly affected has been determined to be 300 based on the
3000 licensees in Montana.

BOARD OF PROFESSIONAL ENGINEERS
AND LAND SURVEYORS
DICK GUENZI, CHAIRMAN

BY: k f.

DEPARTMENT OF COMMERCE

Certified to the Secretary of State, June 15, 1987.
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE AERONAUTTICS DIVISION

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT
amendment of 8.106.602 con- ) OF 8.106.602 LTIABILITY
cerning liability insurance ) INSURANCE REQUIREMENTS

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

L. On July 27, 1987, the Aeronautics Division proposes
to amend the above-stated rule.

2. The proposed amendment will read as follows: (new
matter underlined, deleted matter interlined) (full text of
the rule 1is located at pages 8-3777 through  8-3779,
Administrative Rules of Montana)

"8.106.602 LIABILITY INSURANCE REQUIREMENTS (1) Every
commercial air operator shall procure and thereafter continue
in effect, so long as such operator <continues to offer his
services for any commercial purpose for compensation, adequate
protection against liability imposed by law upon such operator
for the payment of damages for personal bodily injuries,
including death resulting therefrom, and property damage as a
result of an accident, subject however, to the following
minimum limits:

(a) Aircraft with passenger seating capacity, 1 to 20
persons:

(i) Aircraft passenger  bodily injury and death
liability--a minimum of one for passenger seat of at least
$50;000:00 $75,000.00 and a minimum for each accident in any
one aircraft of at Teast an amount equal to the total produced
by multiplying §56;000:00-by-the-number-of-passenger-seats--in
the--gtreraft $75,000.00 by 75% of the total number of
passenger seats installed in the aircraft.

(11) Alrcraft. bodily 1injury —~and death liability
(excluding persons aboard aircraft)--a minimum of §50;600:66
$75,000,00 for one person in one accident, and a wminimum of
§§U¢?§G§*§3OO 000.00 for each accident,

(iii) Alrcraft property damage liability a minimum of
$100,000.00 for each accident.

(b) Aircraft with passenger seating capacity, 21 or more
persoans.

(i) Aireraft passenger bodily injury and death
liability--a minimum of one passenger seat of at least
5507;0060-66 $75,000.00 and a minimum for each accident at any
one aircraft of at least an amount equal to the total produced
by multiplying §568;900:00-by-the-number-of-passenger-scats--in
the--atreraft $75,000.00 by 75% of the total number of
passenger seats installed in the aircraft.

(11) Aircratt bodily 1injury agd_ death liability
(excluding persons aboatrd aircraflt)--a minimum of §507088-9@
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$75,000.00 for one person in one accident and a minimum of
5566,?00 gor each accident.

iii Aircraft property damage liability--minim [
$500,000.00 for each accident. 2 Y o f

(e) will remain the same.

(d) Aircraft transporting freight exclusively having a
gross weight of 20,000 pounds or less (including agricultural
aireraft).

(i) Aircraft bodily injury and death liability
(excluding flight crew aboard aircraft)--a minimum of
$50:000-08 $75,000,00 for one person in one accident, and a
minimum of ¥ 90 $300,000,.00 for each accident.

(i1) Aircraft property amage liability (excluding
freight aboard aireraft)--a minimum of $100,000.00 for each
accident.

(e) Aircraft transporting freight exclusively having a
gross weight of over 20,00 poungs (including agricultyral
aircraft).

(i)  Adircraft bodily injury and death liability
(excluding flight «crew aboard aircraft)--a minimum of
§507000:00 $75,000.00 for one person in one accident, and a
minimum of y .00 for each accident.

(11)  Aireraft property damage liability (excluding
freight aboard aircraft)--a ninimum of $500,000.00 for each
accident."

Auth: 67-3-421, MCA Imp: 67-3-401, MCA

3, This amendment is being proposed to bring Montana's
liability requirements for commercial air operations in line
with federal rules.

4. Tnterested persons may submit their data, views or
arguments concerning the proposed amendment in writing to the
Aeronautics Division, Department of Commerce, P,0. Box 5178,
Helena, Montana 59604, no later than July 23, 1987,

If a person who is directly affected by the proposed
amendment wishes to express his data, views, or arguments
orally or in writing a a public hearing, he must make written
request for a hearing and submit this request along with any
comments he has to the Aevronautics Division, Department of
Commerce, P.O. Box 5178, Helena, Montana 59604, no later than
July 23, 1987.

6. If the division receives requests for a public
hearing on the proposed amendment from either 10% or 25,
whichever is less, of those persons who are directly affected
by the proposed amendment, from the Administrative Code
Committee of the legislature, from a governmental agency or
subdivision, or from an association having no less than 25
members who will be directly affected, a public hearing will
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be held at a later date. Notice of the hearing will
published in the Montana Administrative Register.

AERONAUTICS DIVISTION

BY: - S{

DEPARTMENT OF GOMMERCE

Certified to the Secretary of State, June 15, 1987,

be
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

I'n the matter of the ) REVISED
amendment of ARM ) NOTICE OF PUBLIC HEARING
16.8.820 concerning ) ON PROPOSED AMENDMENT
ambient air quality ) OF AIR QUALITY STANDARDS
standards for sulfur ) FOR SULFUR DIOXIDE
dioxide )
CAir Quality

To: All Interested Persons

1. On June 11, 1987, at page 742 of the Montana Adminis-

trative Register, issus number 11, the board published a notice
of a public hearing to be helid July 10, 1987, to consider the
revision of board rule 18,.8.820, the state's ambient air qual-
ity standards for sulfur dioxide.

2. The hearing date and place have been changed to
July 31, 1987, at 10:00 a.m., in the Mary Alice Fortin Mealth
Conference Conter, rooms A & C of the first floor of the new

addition of the Deaconess Medical Center, 2813 gth Avenuye,
Biltings, Montana. This time and place supercede the time and
place specified in the board's earlier notice. No hearind will
be conducted in Helena.

3. The revision to the rule is being proposed because of

the recent enactment of the 50th Legialature, HB534, directing
the Board to revise the state’s 24-hour and annual standards
for sulfur dioxide.

L Interested parties may submit their data, views, or
arguments concerning the proposed revision, either orally or in
wrtiting, at the hearing. Written data, views, or arguments may
aiso be submitted to HRobert L. Solomon, Department of Health
and Environmental Sciences, Cogsweil Buillding, Helena, Montana
58620, nc later than July 31, 1887,

5. Robert L. Solomon, at the above address, has been
designated to preside over and conduct the hearing.

C r 59
P R R N
JOHN J.. DRYNAN, M.D., Director
Depatrtment of Health and
Environmental Sciences

Certified to the Secratary of State June 15, 1987.
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTA| SCiENCES
OF THE STATE OF MONTANA

NOTICE OF
PUBLIC HEARING
FOR THE PROPQOSED
ADOPTION, AMENDMENT, AND
REPEAL OF RULES

in the matter of the adoption of
NEW RULES | through XLIX: the
amendment of rules 16.28.101,
16.28.201, 16.28.202, 18.28.301 -
16.28.304, 16.28.601 -~ 16.28.812,
16.28.814, 16.28.616 ~ 16.28.818,
16.28.621 - 16.28.626, 16.28,628 -
16.28.632, 16.28,634 ~ 16.28.638,
16.28.1001 - 16.28.1003,
16.28.1005, 16.29.101, & 16.29.102,
and the repeal of rules 16.28.102,
16.28.401 -~ 16.28.404, 16.28.501 -
16.28 505, 16.28.613, 18.28.815,
16.28.620, 16.28.827, 16.28 833,
16.28.901 - 18.28.903, 16.28_1004,
and 16.28.1101 - 16.28.1105; all
concerning control measures to
prevent the spread of communicable
diseases

T Nt e e e M A M A A e A S A S A

(Communicable Diseases)
To: All Interested Persons

1. On July 15, 1987, at 1:30 p.m., a pubtic hearing will
be heid in RHoom C~209 of the Cogswe!! Building, 1400 Broadway,
Helena, Montana, to consider the adoption of new rules 1
through XLIX, which add control measures for communicable dis-
eases which are not currently in the rules; add disease roport-
ing requirements: transfer requirements for case investigation,
potential epidemics, quarantines, and isolation from separate
subchapters to a general subchapter with other generai| require-~
ments; add TB treatment, foliow-up, reporting, and diagnosis
confirmation standards: and add specific prophyltactic require-

ments to prevent blindness in newborns. The hearing will con=-
sider, as wel!, the amendment and repeal of the above-captioned
rules .

2. The following proposed rules replace existing rules

as follows: NEW RULE 1V replaces rufe 16.28.403 found at page
16-1212 of the Administrative Rules of Montana; NEW RULF V re-
places rule 16.28.404 at page 16-1213;y NEW RULE VI replaces
16.28.503 at page 16.1214,; NEW RULE VI| replaces 16.28.601 and
16.28.502 st pages 16-1213 and 18-1214; NEW RULE X! replaces
rule 16.28_1101 at page 16-1250; NEW RULE XVII| reptaces rule
16.28 1102 at page 16-1250; NEW RULE XIX replaces rule
16.28.1103 at page 16-1250; NEW RULE XX replaces rule 16.28.615
at page 16~1217; NEW RULE XXVItl repiaces rule 16.28.1104 at
pages 16-1250; NEW RULES XXXI| and XLIX replace rule 16.28,.610 at
page 18-1216; NEW RULE XXXV replaces rules 16.28.901-
16.28.803 at pages 16-1241 and 16-1242; NEW RULE XLI) replaces
rule 16 28 1105 at page 16-1250. The rest of the proposed
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rules do not replace or modify any section currentiy found in
the Administrative Rules of Montana.

3. The proposed amendments affact the present rules of
the same numbers found in the Administrative Rules of Montana,.
The proposed amendments would add and update definitions of
terms applicable to communicable disease control; generally up=~
dats the !iat of reportable communicable diseases and specific
and general communicable disease control measures; consclidate
and reorganize reporting requirements; clarify what a local
health officer can and must do to control spread of communica-
ble disease; and add hepatitis and AIDS to those diseases
which, in case of death, require special handling of the body.

4. The rutes proposed to be repeated can be found on the
pages of the Administrative Rules of Montana, noted as foliows:
rule 16.28.102 at page 16-1207, rules 16.28_.401 ~ 16.28.404 at
pages 16-1212 and 16-1213, rules 16.28.501 - 16.28.505 at pages
16-1213 through 18-1215, rule 16.28.613 at page 16-1217, rule
16.28.615 at page 16-1217, rule 16.28,620 at page 16-1219, rule
16.28.827 at pages 16-1220 and 18=-1221, rule 16_28.833 at page
16-1222, rules 16.28.901 - 168.28.903 at pages 16-1241 and 16-
1242, rule 16.28_.1004 at page 16-1248, and ruies 16.28.1101~
16.28.1105 at page 18-1250.

5. The proposed new rules and the vrutes proposed to be
amended provide as follows (text In amended rules to be strick-
en is interlined, and new text is underlined):

16,28 . 101 DEFINITIONS Unless otherwise indicated, the
following definitions apply throughout this chapter:

(1) "Approved vaccine™ means an Immunizing agent approved
by the Bureau of Biologics, Food and Drug Administration, V.8,
Public Heaith Service.

€2y 0 i "
r r f
r H

La) 1f soiling with btood or body tiyids is |ikely, gowns
must be used to cover ciothes, worn only once, and lauyndered,

fb) Sinale-use aqloves mual be used (f biood or body flu-
Jds will Do touched, and discarded in a manner preventing con-

t with t

fc¢) Hands muyst be washed immediateiy [f they are poten-
tially contaminated with bioced or body fluids and before
touching apnother person.

1) Lf o needle-stick jnjucy  occurs, the injured person
must be evaluated to determine it hepatitis prophylaxis s
needed or hyman immuynodeficiency virus is g concern.

n
La) _Alhhl22A_ﬁ4RlJJJ__MAi*“ﬂ&_£ljAﬂJJ_J!_liﬂ_ﬂi_J_JUJjaA

LnlA_uu_mu.u__u__m_Lu_tu_u_A_Lu_uh_Lum_J_L_h.u
hygiene is poor, i.e, he does not wash hands after touching
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€23(3) *Carrier™ moans a persoh or animal who harbors a
specifiec (infectious agent without discerniblte ((liness and
serves as & potentjal source of infection. A carrier may be
"incubatory” (just before onset), “convalescent” (after clini-
cal recovery), or “healthy" (no apparent illnsas at any timel.
The carrier state may be temporary or permanent.

€33(4) "Case" means a person who hae i3 contfirmed or

a reportable dissase.

€43(5) *Claaning" means the removal from surfaces, by
scrubbing and washing, as with hot water and soap or detergent,
of infectious agents and of organic matter on which and in
which infectious agents may be able to Ilive and remain viru-
lent.

£53(8) "Communicable disease” means an iilness due or
suspected to be due to a apecific Infectious agent or its toxic
products, which results from transmission of that agent or its
products to a susceptible host, directly or Iindirectiy.

€83(T) “Concurrent disinfection" means the use of dis~
tnteeting mothodo I =
immediately after the discharge of
infectious material from the body of an infected person, or
after the soiling of articles with such infectious discharges
before there is opportunity for any other contact with them,

"

9) =
€33(9) “Contact® means a person or animal that has been
+n-sueh i

association with an infected parson or animal or a contaminated
environment ae-to-have--had-opportuntty--to-acquire--the-+nteoe-
dion,

m " Ll - -
ing egent vpon 4 living bodv surface or within or uypon apy
dnonimate article or substance. i

€83(11) “Department” means the department of heal|th and
environmental sclences.

€93(12) “Disintection” means the destruction of (nfec-
tious organisms outside of a human or animal body by chemical
or physical means directtiy appliead.

€403(13) "Disinfestation” is the destruction by chemicatl
or physical means of undesired animal! forms i
or present upon the person or the clothing or in the environ-
ment of an-individuatr-or-on-domsetie-animater g human being,

‘]’! “n[liﬂlﬂl lﬂd l!ﬂtl!lﬂn EI!QIH!IEHI“ mean sh! 19"
lowing reqyirements to prevent soread of diseanse through con-
dact with purylent materinl from an infected pody site:

fa) it goliing by the jnfective material s tjkely, gowns
must be worn, ysed only once, and leyndered.

fb) Single-use gloves must be used if infective meterial
will be touched, and discarded jb o mannet preventing contact
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with them thersafter
LLAMMMM_MMMIJ_MM

ti l st i m afterw for
tou f pers
{d) A y art 5]: cgnﬁgmlngtgﬂ with in jﬁJLJg _iQLlJJ_ﬂmjl
b iscar i
h th h 4
(152 "Engg;gg g ecaytions" mean !D! following regyirements
to prevent spread of disease through feces:

£a) Gowns must pe used Lo cover cliothes if soiling i3
Lik orn

Lb) Single-use gloves myst _Lv___u_g__e__q { _infective material
wilil ched is ven t
with them thereafiar

L{c) Hapgs must be washed afler touching 1the case _or po-
tential on inat tticles an sfor
person.

{d) Articles contaminated with infective material myst be
discarded or disinfected.

Le) __,_g.ug must b.g restrigted to a private room his
h ien [*] hapnds after IQMQ!IDQ
infectiv a ri ! i e [ envn;gnmeng with infective
materiaj, or shares contgminated articles with other individu=
als who as yet have QQ contracted the disepse in question;
such e person may share a room with anyone ejgse infected with
ihe same organism.

€343(16) "Epidemic" is an incidence of a disease or in-
fection significantly exceecing the incidence normally observed
in a gspecified poputation of people over a specific period of
time. An “outbreak" js the same as an “epidemic".

€3230(17) "Health care facility" is a facility defined in
section 50-5-101, MCA.

£433018) “Household contact” is a persor or animal living
within the househo!d of an infected person.

€143 Uipfectadli- youns-diagnesed-or-betievead-to-have~a-com-
muynieablo-discace-

€453(19) "intected person" means a person who harbors an
infectious agent and who has eithsr manifest disease or inap-
parent infection. An-—tntectious-porsen——~is-one—from-whom-the
infoetious-—agent-can-be-naturatiy-nequired-

€363(20) “Infection” means the entry and deveiopment or
multipltication of an infectious agent in the body of man or
animals. infection is not synonymous with infectious diseasey
the result may be inapparent or manifest. The presence of
living infectious agents on the exterinsr surface of the body or
upon articlies of apparel or soilec articles is not infaection,
but contamination of such surfaces and articles.

€473€21) “infectious agent" means an organism, chiefly a
microorganism, but including helminths, that is capable of pro-
ducing an infection or infectious disease.

£22) “infactious disease" means a clinically manifest dis-
sase of manp or animals resultipg trom an jnfection,

(23) "infectious person” mean g a_person fggm whom gngtn![
person may acguire an inf ii ximit
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€383(24) “"isolation"” means separation during the period

of communicability of ap infected or probably infected pereons
peracen from other persons, in sueh pilaces and wunder sweh con-
ditions gpproved by the department or local health officer and
as-wi++-prevent preventing the direact or indirect conveyance of
the infectious agent to persons who are susceptibie to the
or who may convey the infection to

others 4e--the--tatisfaction--of--the~-~doparimenti-er-the-joeca+t
heatth-ofsioer.  lsolation mav be either moditied or strict, as

defined below:
(a2 & - L
] n | i r
h_*" i
] 1 i i Ho " bli
Printi n n =
nts of n it t i
ichever f th ] i s
1) tubercylosis isolation;
€ii} respiratory isolationg
Cili) - . -
Civ) drainpge and secretjon precautions;
Lv) _.blood and body fiyid oregaytions:
by i i " i .
Li) An infected person must be isotated behind a closed
s i ret =
sgrg.
id r in ! t i
t ont n =
r ir reven =
lious materiaf,
iild for nt
r lov n
his ha r =
f r an ob t v -
ted for i r i ed persgn, o person
ing for f [} n remoyv 1 T
h t n'
garment and roof are disinfected
v A i whi [} i n
infected person myst be either thoroyghly disinfected before it
i ir i r ? T b
n or n i
) j i int
must be made by fiushing them down & toilet attached to 8 my-
i t m T h
work in abo

€193 dbocat-heatth-offieeri-—meane-~-the--citys--countyr-or
diodrict-heatth--efdicer—ar——depariment-as-defined-in-F+t+o-6q
Ghapter-2s-Mandana-Codo-Annotated-

§2§2 " " '
in a health care facility,
€203(27) “Nosocomial cutbreak" means an epidemic or sus-~
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pacted apidemic of nosocomial infections. A-Ypesecemiat-infec-
4+eni-means-an-infection-originating-in-a-heatth-sare-faetdidty-

€243(28) "Physician" means a person |licensed to practice
medicine in any jurisdiction in the United States or Canada.

(29) "Potential AIDS" means the condition in which an in-

vi 1’ ! =

clency virus (HIV),

£€823(30) "Potential epidemic" means the presence or sus-
pected presence of a communicable disease in & population where
the number of suseeptibtes sysceptible persons and the mode of
transmission of the disease may cause further spread of that
disease.

€233(31) "Quarantine" means +imitatien--—ef--freedom--of
movement-for-a-period-eof-time-equali-to-the-tongost-~dovat-incu~-
bation-period--of-tho-discasoy-apectftod-+n-osueh-a-manner-so-4o
provend-effective-contact-with-an-unexpaced-porson-osr-animat-

é09 UMedifiod--quarantinei--means--partiat--+timrtation-of

{froodom-of-mavoement-of-expecod-persons- those measures required
by 8 local heaith officer or the department to prevent trans-
mission of disease to or by those individyals who have been or
are otherwise likely to be In contact with an individyal with &
commun i i N

€243(32) "Reportable disease" means any communioabte dis-

ease, the occurrence or suspected occurrence of which is
required by ARM 16.28.202 to be reported.
gaaz " " H

{35) “Sexuailly transmitted disease” means alns syphilis

€263(36) “"Surveillance" means review-of--person-o¢-anime+
te--dotermine——whether——sush--poerson-or-animai-has-contracted-a

communicabto-diseaser scrutiny of all sspects of occurrenge and
spread of o disease that ave pertinent to effective control,
¢863(37) "Suaceptible" means having ne insufticisnt re-

sistance against a disease and conacquantly liable to contract
the disease |f exposed.
€R¥I(38) "Suspected case” means a person whose medical

history, signs, and symptoms suggest that he may have or may be
deaveloping a communicable disease.
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€283---LFoeminat-cleoaningli--means-the-otoaning—-ofé-the-per-
sonat-gclothing--and-immediate--physteail-environment--of-4he-pa~
dient-after-tho-pationt-in-no-tengor-a-vseuree-~-af-infection-

€283 Venersat-~-disosselt~—-means--~osyphitisr—--gonertrheonr
ehanerotdy-+ymphogranutoma-—venereumr——or~-granutema-inguinetes

(38) "Tuberculosis isojation” means:
ljl

t ; . ) van-
] e an r n d r
_nl lH*th__El££1L_A_2LﬂAﬂiim__1ﬂ_ElqunLlli_ll__i_Mﬂﬁami
en rin t ien room; _if ihe
r spt b flui a !
worn;
{€) any person caring for the patient must wash his hangse
fter c ® t ! i r
befar tou i er
Ld) alt 1 ami _-Articles must  be
cth ~disinfected, or discarded.
(40) The de t opt
feference the "Guj 8 sol i =
is" | t ov ri e J 18
i ign th 3 tak v
transmi io i jcab! i 8 " -
lings" may be obtained Lu] tionpal T ical ti
Servige, U 3. Despartment of Commerce, 6285 Port Roval Road,
Sprirgfiel Jit 161 _(phore 03- -4
AUTHORITY : §0-1-202, 50-2-116, MCA

IMPLEMENTING: B80-1-202, MCA

R €1} A Any person, including but not
limited to & physician, dentist, nurse, medical examiner, other
health care practitioner, administrator of & healtth care facl!-
ity, public oy private school sdministrator, superintendenty-or
headmaster-or-adminiotrator-of-a-private-ochooty or laboratori-
4an who knows or has reason to believe that a categery—-Ay~~B;-61
ofr-D--reportable-disenses—-ao-specifiod--in-ARM-46-20-2027 case
exists shalt! immedistaly report as—-required-in~ARM-36-28- 262 40
a-tocat-—-hentth-officor-or-the-depariment- the .infor =
cifired in_

{a) INEW BULE £1C2)3 to the department alone, in the case

fb) INEW RULE 'i1(1)Cagl)-Ce)) to the local heatth officsr
in every other case

€23 A-poreon—edmintetering-a~etinicatl-+aberatory-in-which
a-teboratory-examinaction-of-any-specimen-derived—from-the-human
bedy-yiotdo-mierescopiey-euttvrats—~immunotogicatvr-serotogieadr
er——other-—-evidenee--indicative--of-a-diseaso-tisted-in-ssatien
€pIted-of~4hin-rute-shati-notity-the-+ocat-hoantth-depariment-or
dhe-daparitmont-

€63 A-notifiontton-muet-incivde-the-namer-daie-and-~resutt
of-4the-toot-perfcrmadi-the-namo-and-age~cf-the-porgor-frem-whom
the--specimon-—-wao--obtainedr—-and--the-name-and-addresos-of-ihe
physietan-4or-whom-the-4esd-was-performed---Netifieation-may-be
by-4otephonor-~submission-of-—~a-+egibto--cepy-of-the-itabotatory
teporty~or-oubmissian-of-a-dopartmont-reporting-form--which-may
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be-obtainod-from-the-deparimend-

€03 A--taboraterty-—-nottfication--submitéed--in-aceordance
With-thio-rute-io-confidentint-and--io-not--open-to--pubtie-+n-
apeetion~

€¢3 The-diseasno-subjoct-to-not+fication-under-subsoction
é23-0f-thio-ryte-ares

Brucet+ta

Shancroid

Diphtheria

Gonerrhen

Granvioma-+nguinate

Hepetitie-A-0+-B

tepiospirente

tymphegranuioma-venereum

Rubetia-tnen-immune-parsons-onty?d

Baimonetionis

Ehigettesis

Syphi+io

Fubesrentosts

Fyphotd-or-paratyphoid-fover-
et-any-other-disease-+tioted-+n-ARM-16-28-202¢43-through-€43-

£2) A local heailth officer myst submit to the department,
en the schedule noted in INEW RULE 1), the jnformation spec—
i in U cone onfi r

chse of which he is jnformed.

£33 A-physietan—-~whe-diaghoses-—a-case-of-atquired-immune
doefieieney—eyndreme——£AIDEI-must-~oubmit-to--theo-depariment-and
the---toeat---heatth--—-etfieor——-the--sreport-~required-—-by=-=-ARM
$6-28-202¢63¢e3-

€43(3) A physteian-o+r-t+taboratory laboraforian perform-
ing a blood test which shows the presence of the antibody to
the human F-+ymphotropte immunodefijciency virus 4ype-—+++ (HIV)
musts

€83 Bubm+t submit to the department, in addition to the
report required by ARM--16-28-202¢63¢d3;-and [NEW RULE 1(4)],

r ] i

€b3 SBubmid-te--the-dopariment-taboratory-a-bicod-apeecimen
from-the-person-4ested-in-order—to-confirm-the-teot-resutte-

€63 Fhe-administrator-ef-a-+aboratory-in-which-a--tost-of
blood-io-mado-to-determine—-wheotheor-the-antibody-to-thea-human-F-
‘ymphotropic-visus-—type-++i-ta-precsent--musd-oubmit-——to-the-de-
partmend-by-—-the-364h-day-fotiowing-the-month-in-which-the-teat
wao-performod--a-roport--on-a--form-ouppiied--by-tho-deparitment
tndieating—the-~number-of——tesdos-with-negative-tesutto-for-4hat
antibody-whieh-werce-dono-durtng-that-month-

AUTHORITY: 50-1-202, 50-17-103, 50-18-105, MCA
IMPLEMENT ING: 50-1-202, 50-2-118, 50-17-103, 50-18-102,
50-18-106, MCA
18 . PORTABLE DI €13 The foliowing Repert-
abte communicable diseases +metudes+ are reportable:

€43 Gategory-A-disenasesnt
Botut+ams-+tnetuding-+nfand-botut+om
Ehotera
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Piphtheria

Meastes

Ptague

Pottomyetitios-paratytie

Petiomyetitior-nen-paratytie

Rabiosy-human

Retapeing-fevor-¢iovoe-borned

Bmattpeox

Fyphuo-—£+odee-borned

Yetiow-fover-
Eategory-A~dieeases-atso-inotude-an-undiagnoesed-fobrite-itinens
tn-a--pereen-recentiy-—~roturning-from-a-foreign-ceuntey-such-as
Ebota-hemorrhagite-fovery-tassa-fevery-or-Marburg-virdo-diccnse-

t¢a3 A-Bategory-A-disease-must-boe-roported-within--6-houre
ef-diagnoste--40-a--tecat-heatth--edfieor-foiiowed-by-a-written
repori-oubmitted-within-48-hours---The-~ropert--muet-inetudo-+the
nemer-addreses-and-tetephone-number-ef-the-infectod-persony-4the
names—addrocsy-and-tetophone——numbes-of--the-reperdesr-—and-the
name-of-the-dioease-

€23 GCategery-B-diseaceer

Anthrax

Amebias+ts

Brueet+tosie-fundutant-foverd

Ghanereoid

Encephatitio-——os---oncephatomyetitio——Epost-infectiouey--

arthropod-berner-odther-or-unepeeified)

Giardiacio

Goeneceocal-diecase-tinetuding-gonorrhensd

Granuiema-inguinate

Hepatitias~type-A-tinfectiousiv~type-B-foerumIy-------—r=m

~dnapecifiod-

tagtonnairroat-disearve

teprosy

toptospirents

tymphogranuioma-veneroum

Matarta

Meningiiior-aseptie-Eviratd

Meningoeoscoat---digense---Emeningococcemiar--meningoooceat

meningitior-er-otheor-+itnons)

Mumps

Ornithesio-Epatttaconierd

Rabieor-animai-Copoceicor~eouniyy—dateld

Rechy-Meuntain-spottod-fover-Ciich-bosno-typhued

Rubetta-tGoerman-measiend

Rubettar-congenitat

Batmonationte

Ehigetiosta-tbacitiary-dysentaryd

Byphit+s

Fetanue

Friehineoin

Fuboroutooio-¢{inctuding-non-puimenary-and-atypieatd

Fuiaremia

Fyphotd-and-paratyphoid-Fever

Whesping-cough=-tiho-itiness—Ctpertuoeies
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€ad A-Gategory-B-discase-must-be-raported-within-24-hours
ef-diagneste-—-to-a--tecat-heatth~-—oftieorc——Fhe-repori-must-in-
etude-the-name-ot--the-infoctad--peroonr-tho-~roportorr-and-4he
dieense-
€33 Gategory-G6-diteemsensr
Chichenpox .
Epidomie-gastroenteoritts
Epidemie-heratoconjunetivitie
Feod-borne
+nftuenca
Nesocomiadt
Pedievtosio-t+ieced
Ringworm-fdermatophytenied-
Beabies
B4roptococecat--infoctiono——<{+netuding--scariet--fever-and-
Ussrop-throatsl
Edopected-non-potio-enterovirat-infections
Ewimmeria-idoh-foutancone-tarva-migraned
Water-borne
€a3 Onty-an-opitdomic-of--a--8atogory--C--dioeaoe--muost-be
soporied-to--a-totat--heatth-otfioer----A-repori-may-be-made-by
mati-or-tetophone-withoud~ident+fication-od-an-infectod-person-
The-deparitmont-may-sequect-fusther-information=
€49 Gategoery-PB-dicensesdr
Animat+-bites
Baetertat-meningttie-Cother-4han-meningococenits’
Cotorade-tiok-fover
Guittain-Barre-oyndrome
Heavy--metat--potoeontng-~{teady--codmiumr--arsontey-======
~«phosphorday-~moreuryr-otherd
Heiminth-infestations
G-Fever
Aeyelp-oyndrome
Rheumatie-fever-tacuteld
Subacute-cotorooing-panencophatitio-¢8EPEY
Typhusy-murine
Virat-exanthem-in-pregnant-women
Exotie-diooncseo-Ernetuding-but-net-+imited-to-metioirdoninr
hiotopiaomestor--oehinocsccosisy--caseidioidomyosstor
and-erypltocosedsd
€a3) A-Gategery-B-diconse-must-bo-roportod-within-24-hours
ef-diagnooie-—to-a~-tecat-heatth-—officer-—-Fho-repori-must-in-
dtude-the-name-cf--the-infosted--persont-the--reportoty—and-the
discase-
€63ta)--Category-E-disvasoe-and-conditions—arer
€43 Acquired-tmmune-dettctency-syndrome~-¢A+BEd ¢
€449 Poteontiat-A+PBy--ao-indicntod--py-tho-precsence~sé-the
human-F-dymphotrepio-virue-typo-++i-antibody-
€83 A-category-E-dioenve-or-condition-muet-be-reported-to
tho-department--andr-in--the-case--0fé-A+PBr-to-the-tecat-heatth
odfieer-ab-tho-county-Sram-whieh--tho-repoasri--io-madey--by-6+00
p-M--Friday--of-4he-weosk-in-whieh-the-diagnesis-of-AiDE-+o-made
er-the-toot-showing-potentiat-A+DEB-to-performed=-
ted Fhe-report-for-A+BB-must-tnetude-—the-intormation-re-
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quited—=by--the--doparimeniito-communicabie-discaee-confidontial
case~sroport-form-avattabto-from-the-dopartment=

€d3 Fhe-repori-of-potontiat-A+tDEB-muot-inetuyder

€43 --the-date-tho-test-identitying-the-antibody-was-peor-
fermedy

€443 ~--the-name-and-address-of-the-reporterr-and

€4443--tho--+ntttats--of--the--person--testod-or-any-sther
tdentifiepr-odeh-as—-a--numberr-aseigred-~by-the—-raporiesr-whieh
deta-net-reveat-the-name-of—4the-person-tooted-

€43 Fhe--name--e¢f--any--categery--E-ease-and-the-name-and
s4roet-addross-of-the-repoartor-of--any-oueh--caso-are-confiden-
tiat-and-not-opon-te-pubiie-inapections

Acaujred immyne deficiency syndrome (AIDS) or potential

E%ﬁgﬁﬁﬁ%ﬁf
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s i h)
Elagye
Poliomyelitis, paralytic or non-paralytic
Q*lg!gr
ie rr i (] ma
Reye's syndrome
Ringworm epidemic
k t fever
I ingl |
mone i
Scabies
Shi R
14 X i ial
t I ] ic
Str i i
M i u s lar mi J
Syphilis
Taeniasis
Jetanuys
Joxic shogk syndrome
Trichinesis
Juberculosis
Jularemia
Iyphoid tever
Lyphug
Yotlow fever
Yersiniosis
(X urei v r i
n reak ! ica i i 4
of Commynicable Diseases in Man, An Offjcial Report
] the Amerjcan Publjc Health Association, 143%h Edi-
tion, 1885,
£2) (] t i r ef-
grence “Control of Communicable Diseases in Man, Ap Official
or he rican _Public [3 ti " i~
tion 9 i i nd ifi r
mmun j X] i 5. A of "Cont 1 1 i | =
in "m taine th i i eglth
Assoclation, 1015 - 15th Street NW, Washington, D . C. 20005,
AUTHORITY: 50-1-202, 50-17-103, 50~18-105, 650-18-106, MCA
IMPLEMENT ING : 50-1-202, 50-2-118, 50-17-103, 50-18-102, 50-18-
106, MCA
NEW RULE REPORTS AND REPORT DEADL ENES {1) A local

health officer or his authorized representative must immediate-
'y report to the department by telfephone the information cited
in INEW RULE 11(1)] whenever a case of one of the following
disesases is suspected or confirmed:

Anthrax

Botulism Cincluding infant botulism)
Diphtheria

Measles (rubeolal

Plague

Rabies or rabies exposure (human}
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Smatipox (including vaccinia)

Typhoid fever

(2) A local heaith officer or his authorized representa-
tive must mail to the department the information required by
[NEW RULE 11C1)}1 for each suspected or confirmed case of one of
the foltowing diseases, within the time |imit noted for each:
(a} On the same day information about & case of one of the
following diseases |s received by the local health officer:

Chancroid

Cholera

Diarrheal disease outbreak

Gastroenteritis epidemic

Gonococcal infection

Gonogcoccal ophthalmia neonatorum

Granuloma inguinale

Listeriosis

Lymphogranuloma venereum

Meningitis, bacterial or viral

Pertussis (whocping cough?

Polio myelitis, paralytic or non-paralytic

Rubella (including congenital)

Syphiiis

Tetanus

Typhus

Yellow fever

lfiness occcurring in a traveler from a foreign country

An unusual outbreak of any communicable disease in Control

of Communicable Diseases in Man, An Official Report
of the American Public Health Association, 14th Edi-
tion, 1985.

(b) Within 7 calendar days after the date information
about a case of one of the following diseases is received by
the local health officer:

Acquired immune deficiency syndrome (AIDS)

Amebiasis

Brucellosis

Campylobacter enteritis

Candidiasis

Chiamydial genital infection

Encephaljitis

Giardiasis

Hansen's disease (leprosy)

Hepatitis., A, B, non-A non-B, or unspecified

Histoplasmosis

Legioneltosis

Leptospirosis

Lyme disease

Malaria

Mump s

Nongonococcal urethritis

Ornithosis (Psittacosis)

Paratyphoid

Q-fever

Reye's syndrome
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Rocky Mountain spotted fever

Salmonellosis

Shigetlosis

Taeniasis

Toxic shock syndrome

Trichinosis

Tuberculosis

Tularemia

Yersiniosls

{3) By Friday of each week during which a suspected or
confirmed case of one of the diseases |isted below is reported
to the tocal  heatth officer, that officer or his authorized
representative must mail to the department the total number of
the cases of each such disease reported that week:

Chickenpox

Colorado tick fever

Conjunctivitis epidemic

Herpes, genital

Intluenza

Mononucleosisa

Pediculosis (lice)

Ringworm epideamic

Scabies

Staphylococcal espidemic

8treptococcal epidemic

Swimmer* s itch (cutaneous larva migrans)

(4) Anyone, other than the local health officer, who res-
ports a case of AIDS or potential AIDS must submit the report
by §:00 p.m. Friday of the week (n which the diagnosis of AIDS
is made or the test showing potentiai AIDS is performed.

(5) A laboratorian must submit to the department by the
16th day following each guarter a report on a form supplied by
the department indicating the number of tests with negative or
positive results which were done that quarter for tuberculosis
or a sexually tranamitted disease.

(6) A laboratorian In a taboratory in which & test of
blood is made to determine whether the antibody to the human
immunodeficiency virus (HIV) is present must submit to the de-
partment by the 16th day following the month in which the test
was performed a report on a form supplied by the department in-
dicating the number of tests with negative results for that
antibody which were done during that month,

(7) The department hereby adopts and incorporates by ref-
erence "Contrel of Communicable Diseases in Man, An Official
Report of the American Pubiic Heatth Association", 14th edi-
tion, 1985, which lists and apecifies control measures for com-
muynicable diseases. A copy of “Control of Communiceble Dis-
eases in Man" may be obtained from the American Public Health
Association, 1015 - 15th Street NW, Washington, D.C. 20005,
AUTHOR!TY: 50-1-202, MCA
IMPLEMENT ING: 650-1-202, MCA
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NEW RULE 1) BEPORT CONTENTE (1) A report of a case of
reportable disease which is required by I[NEW RULE (1) or (2)1]
must include:

(a) name end age of case;

(b} dates of onset of disease and date disease reported
to health officer;

(c) whether or not the case is suspected or confirmed;

(d) name and address of case’'s physician; and

(e) name of reporter or othev person the department can
contact for further information regarding the case.

(2) A report of potentiai AIDS must include:

(a) the date the test identifying the antibody was per-
formed;

(b) the name and address of the reporter; and

{c) the initials of the person tested or any other iden-
titier, such as a number, assigned by the reporter which does
not reveal the name of the person tested.

€3} The information required by sections (1) through (3}
of this rute must be supplemented by any other information in
the possession of the reporter which the department requests.

(4) The laboratory reports required by [NEW RULE 1(6) and
€62) and the numerical report required by [NEW RULE 1(3)) need
contaln onily the information specified in those sections.

€5) The name of any case of AiIDS or potential AIDS and
the name and address of the reporter of any such case are con-
fidential and not open te public iInspection.

AUTHORITY: 5§0-1-202, MCA
IMPLEMENT ING: 50-1-202, MCA

i [ tt a local
health officer receives Information about a case of any of the
following diseases, hea or his authorized representative must
obtain and submit to the department a specimen from the case,
which will be analyzed to confirm the existence or absence of
the disease in question:

Amebjasis

Anthrax

Botulism Cincluding infant botulism)
Brucellosis

Chancroid

Cholera

Diarrheal disease spidemic
Diphtheria

Gonoacoccal infection in a person |ess than T4 years of age
Granuloma inguinale

Hansen's disease (leprosy)

Influenza

Leptospirosis

Lymphogranuloma venereum

Measles (rubeola)

Ornithosis (Psjttacosis)

Pertussis (whooping cough?

Plague

Potio, paralytic or non-paralytic
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Rabies (human)}

Rubelia (including congenital)

Shigetiosis

Smallpox (including vaccinia)l

Syphitis

Tetanus

Trichinosis

Tuberculosis

Tularemia

Typhoid tever

Typhus

lilness occurring in a traveier from a foreign country

€2) A Jlaboratorian or any other person in possession of a
specimen from a case of a disease listed in (1) above must
submit it to the Jocal health officer upon request,

(3) If no specimen from the case s otherwise available
and the case refuses to allow a specimen to be taken for pur-
poses of (1) above, the case will be assumed to be infected and
must comply with whatever <control measures are imposed by the
department or locai heatlth officer.

(4) A physician or laboratorian performing a blood test
which shows the presence of the antibody to the human immuno-
deficiency virus (HIV) must submit to the department laboratory
a blood spacimen from the person tested in order to confirm the
test results.

AUTHORITY: 50~1-202, MCA
IMPLEMENTING: 50-1-202, MCA

16,268,301 PUBLIC-FOOB-HANDLERE SENSITIVE OCCUPATIONS

£12 A logel heslth officer or the department may restrict
a persop emoioved In direct coare of chijdren, the elderiy, or
individuais who are otherwise at a high risk for disease from

ti ation whil 4 rt
if v h n f tran i

n of rson's w w t =
ease .

£2) No +nfected intectious person may engage in any occu-

pation involving the preparation, serving, or handling of food,
including milk, te be consumed by others than his immediate
family, until a focal health officer determines him to be free
of the infectious agent or +neapabte--of-tranemitting yplikely

to transgmit the infectious agent dye to the natuyre of his par-
ic r .
AUTHORITY: 50-1-202, MCA
IMPLEMENT ING: 50-1-202, MCA
16.28.302 FUNERALS (1) A funeral service for a person

who died of a eommunicable ropolrtable disease ++sted-in-ARM
16-28-202-€43-and-€23 must be conducted in accordance with in-
structions of a local health offiger.

(2) I1f a person dies from +n a disease requiring quaran-
tine of contacts, a funeral service for that person may be open
to the public may--pe-—-permitted only if the casket remains
closed and those contacts subject to the quarantine who attend
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the funeral are segregated from the rest of those sttending,
pubtier uniess +these the contacts have been determined by a
tocal health officer to be incapable of tranamitting +hat the
infection or disease which caused the death.

L3} ITransportation of dead hyman bodies myst be in accord

with ARM 16,209,103,
AUTHORITY: 50-1-202, MCA
IMPLEMENT ING: 50-1-202, MCA

f1) Neither an infected person with a communicabte dis-
ease subject to isolation nor & <contact subject to quarantine
may travel or be transported from one ltocation to another with~
out the permission of a-+eead--heatth-offieer--of-4the-doparture
tesation-—and--a-todat--hoatth-offieor--of-the-asrrivat-+ocationy
ihe local health officers with jurjsdiction over the places of
departyre and arrival, except when 1f:

fa) an infected person is to be admitted directly to a
hospital for the treatment of the communicable disease, and

(b)) previded-thet-a bDoth local health eté+eer-to ofticers
are satisfied that adequate precautions are taken to prevent
dissemination of the disease by the infected person an route to
the hospital.
AUTHORITY: 50-1-202, 50-2-118, MCA
IMPLEMENT ING: §0-1-202, 50-2-118, MCA

£3) No +nfeeted person

who has a reportable disease and is infectious +iebteo-to-d+s-
seminate-e-communteabio-disense may be brought within the boun-
daries of the state without the permission of the departmentsy
and-whenever

£2) Whepever a perscon Kknows or has reason to belisve that
an infected person, whether or not infegtious, has been brought
within suend the boundaries of the state, he shall report the
name and location of sueh the infected person to the depart-
ment .
AUTHORITY: 50-1-202, MCA
IMPLEMENTING: 50-1-202, MCA

1 Immediately
after being notified of a case, suspectesd case, or an epidemic
of a reportable disease, a local health officer must:

ta) Inveatigate and take whatever steps are necessary to
prevent spread of the disease;

(b) If he finds that the nature of the disease and the
circumstances of the case or opidemic warrant such action:

(i) examine or ensure thet a physician examines any in-
fected person in order to verify the diagnosis;:

Cii) make an eplidemiologic investigation to determine the
source and possiblie spread of Infection:

Ciii) take appropriate steps to prevent or control the
spread of disease; and

Civ) notify contacts (for example. morticians or emer-
gency respondera) of the case and give them the information
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needed to prevent contracting the disease.

(¢c) Whenever the identified source of a reportable dis-
#4888 OF & person infected or expossd to & reportable diseases
who should be quarantined or placed under surveilliance is jo-~
cated outside of his jurisdiction:

(i) notify the department or the local health officer of
the jurisdiction in which the source or person is located if
within Montana; or

€iiY notify the department if the source or person is
located outside of Montana.
AUTHORITY: 50-1-202, 50-2-118, 50=-17-103, 50-18-105, MCA

IMPLEMENTING: 50-1-202, 50-2-118, 50-17-103, 50-17-105, 50-18-
102, 50-18-107, B0~18-108, MCA

R €1) Whanever a disease
listed in INEW RULE 1€1)) is confirmed or whenever any other
communicable disease listed in Control of Communicable Diseases
in Man, An Official Report of the American Public¢ Health As-
sociation, 14th Edition, 19085, or other communicable disease
which constitutes a threat to the health of the public¢c bocomes
so prevalent as to endanger an area outside of the jurisdiction
where it first occurred, the tocal health officer of the juris-
dictional area in which the disease occurs must notify the
department and cooperate with the department’'s epidemiologist
or his representative to control the spread of the disease in
question. '

(23 The department hereby adopts and incorporates by ref-
ersnce "Control of Communicable Disexses in Man, An Official
Report of the American Public Health Association", 14th edi-
tion, 1985, which 1ists and spoecifies control measures for
communicable diseases. A copy of “"Control of Communicable Dis-
eases |n Man" may be obtained from the American Public Health
Association, 1015 - 16th Street NW, Washington, D.C. 20006.
AUTHORITY: 50-1-202, MCA
IMPLEMENTING: §0-1-202, 50-2-118, MCA

N
JION (1) It a communicable disease requires quarantine of
contacts, a loca! health ofticer or the department shall insti-
tute whatever quarantine measures are necessary to prevent
transmission, specifying in writing the person or animal to be
quarapntined, the piace of quarantine, the frequency with which
possible or known contacts must be medically observed to deter-~
mine if physiological signs of the disease are occurring, and
the duration of the quarantine.

(2) A local health officer or the department must ensure
such contacts are medically observed as frequentiy as nocessary
during the quarantine period.

AUTHORITY: $0-1-202, 50-2-118, 650-18-106, MCA
IMPLEMENT ING: 50-1-202, 50-2-118, 80-18~102, 50-18-107, MCA
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] == ¢1) When
isolation of a patient is declared, the agency deciaring the
isolation must supply to the infected person in writing a de-
scription of the place of isolation, the tength of the isola-
tion period, and ths name and title of the person deciaring the
isotation.

(2) A iocal health officer or the department may inspect
the place of isolation during the period of isolation to deter-
mine compliance with the (solation.

AUTHORITY: 50-1-202, 50-2-118, 50-18-105, MCA
IMPLEMENT ING: §0-~1-202, 50-2-118, 50-18-102, 50-18-107, MCA

£1) This subchapter

contains minimal control measures 1o provent the soread of dis-
ease which wmust be employed by a focal heaith officer, o+ an
attending physician, or apy other person caring for 8 person
with s reportable disease.

£2) 1f o veportabie disevse js not llsted in this syb-
chapter, no minfmum control measures for the dJisease are re-
[uired.
AUTHORITY: 50~-1-202, 50-2-116, 50-2-118, MCA
IMPLEMENTING: 50-1-202, 50-2-116, 50-2-118, MCA

[ -
(1} Whenever ascquired immune deficiency infection occurs,
blood and body fluid precautions must be used for the duration
of the infection.
AUTHORITY: 50-1-202, §0-2-118, MCA
IMPLEMENT ING: 50-1-202, 50-2-118, MCA

16,28 602 AMEBIAS LS (11w f iasi
€33(a) No-ieetation—~-or-quarantino-+e Enteric precaytions

are _tequired for-a-ecmse-of-amebiavie.
(b) Feces must be disposed of by _fiushind down a tojlet
attached to a municipal or other sewage system apbroved by the

depariment,
AUTHORITY: 50-1-202, 50-2-118, MCA
IMPLEMENT ING  50-1-202, 50-2-118, MCA

cn For-a--cape-of-—anthraxy-the-at-
tonding-phyosieian-ot-+ocat-heatth-offteor—tshati-impose-modifiod
tsetation Whenever & case of anthrax occurs:
fa) 1f skin lesjons exigt, drajnsde ang secretjon precay-
tions myst be ysed until lesions are bacteriologically free of
anthrax bacilli. .

Lb) ALl bodily discharges must he . concyrctentiy disin-

(2) S8trict isolationy--¢n--acoerdanse-with-subohaptoer-5y
Rute-+y must be imposed fer—-an ypon each cago of inhailation
anthrax esase.

€33--Ne-quarantine-of-contaeteo-+te-roquired-

AUTHORITY: 6§0-1-202, B60-2-118, MCA
IMPLEMENTING: 50-1-202, 50-2-118, MCA
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. 4 18M_-- EANT (1) Ne-isotation
er-quatantine--+o-requirod--for-a-enoe-of-beotuitem- Concurrent
i i ir
(2) A lhe locat health officer shall make an immediate

investigation of every case or suspected case of botulism in an
effort to establish the diagnosis and determine the source.
(3) In the event that a commercial food product is sus-

pected as the source, special instructions will be given by the
department . The iocai health officer shall prevent distribu-
tion and consumption of the suspected food.
AUTHORITY: 60-1-202, 50-2-118, MCA
IMPLEMENTING: 5§0-1-202, 50-2-118, MCA

16.28 . 605 BRUCELLOSIS (1) No-+vsotation-or-quarantine-+eo

tequired-—fer--a--oaoo~~-of-bracet+tooieo- Drpinage and secretion
grgggyl[gng mu!! hg !B!ﬂ,

£2) Concurrent disinfection of pyrulent discharges is
[+
AUTHORITY: 50-1-202, 50-2-118, MCA

IMPLEMENTING: 50-1-202, §50-2-118, MCA

NEW R (1) Enteric precau-
tions must be observed.

(2) The locail health officer may not aillow an infected
person to engage in a sensitive occupation as described in ARM

16.28.301 until stoo! specimens are clear of the organisms
causing campylobacter diarrhea.
AUTHORITY: §0-1-202, 50-2-118, MCA
IMPLEMENT ING: 50-1-202, 50-2-118, MCA

X (1) Concurrent disinfection of
secretions and contaminated articles is necessary.
AUTHORITY: §0-1-202, 50=-2-118, MCA

IMPLEMENTING: 50-1-202, 50-2-118, MCA

NEW RULE XI CHANCROID (1) A person infected with chan-

croid must not engage in sexual contact until all chancroid
lesions are healed.
AUTHORITY: §0-1-202, 50-2~118, 50-18-105, MCA

IMPLEMENT ING: 50-1-202, 50-2-118, 50-18-102, MCA

NEW RULE Xi1 CHICKENPOX (1) A child who contracts
chickenpox must be excluded from school for one week after
eruption first appears and be kept in strict iscolation.

(2) A person susceptible to chickenpox must avoid contact
with the case.

(3) The bodily discharges of a case must be concurrentiy
disinfected.

AUTHORITY: 50-1-202, 50-2-118, MCA
IMPLEMENT ING: 50-1-202, 50-2-118, MCA
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€1) An in-
dividual with a thlamydial genital infection must avoid sexual
contact and undergo appropriate antibiotic therapy wuntil dis-
charges from his genitourinary tract are found to be non-infec-
tious.

€2) tt is recommended that any contact of the case also
follow the requitements of subsection (1) above.
AUTHORITY: 50-1-202, 50-2-118, MCA

IMPLEMENT ING: 50-1-202, 50-2-118, MCA

16 .28 6086 GCHOLERA +oe+ation-through-hospriatization-may

be-required-for-a-case-—-—of-—ghoterar--but- stried--isetation-or

quarantine-is--not-mandetery- (1) Enteric precautions must be
employed.
AUTHORITY: 50-1-202, 50-2~118, MCA

IMPLEMENT ING: 50-1-202, 50-2-118, MCA

NEW R 1V COLORA ICK FEVE 1 Blood and body
fiuid precautions must be employed.

(2) The infected person must not donate blood for four
months after the date of diagnosis.

AUTHORITY: 50-«1«202, 50-2-118, MCA
{MPLEMENT ING: 50-1-202, 50-2-118, MCA
NEW RULE XV CONJUNCTIVITIS EPIDEMIC (1) Drainage and

secretion precavtions must be imposed unti! laboratory tests
indicate what organism Is responsible for the infection, after
which those control measures must be taken which are specified
for the organism involved in Control of Communicable Diseases
in Man, An Official Report of the American Public Heaith As-
sociation, 14th Edition, 1988.

(2) The department hereby adopts and incorporates by ref-
earence “"Control of Communicable Diseases in Man, An Official
Report of the American Public Health Association”", 14th edi-
tion, 1985, which lists and specifies control measures for
communicabie diseases, A copy of "Controt of Communicabie Dis~-
eases in Man" may be obtained from the American Public Health
Association, 10156 ~ 15th Street NW, Washington, D.C. 20005.
AUTHORITY 50-1-202, 50-2-118, MCA
IMPLEMENTING: 50-1-202, 50-2-118, MCA

R AR I8 (1} Enteric
precautions must be imposed on persons employed in sensitive
occupations,

(2) Enteric precautions must be imposed until ftaboratory
tests determine the etiologic agent invoived, after which con-
trol measures myst be imposed which are appropriate for that
agent and set out in Contro! of Communicable Diseases in Man,
An Official Report of the American Public Heaith Association,
t4th Edition, 1986.

(3) The department hereby adopts and incorporates by ref-
erence "Contro! of Communicable Diseases in Man, An Official
Report of the American Public Health Association”, 14th edi-
tion, 1985, which |ists and specifies control measures for
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communicable diseases. A copy of "Control of Communicable Dis~
eases in Man” may be obtained from the American Public Health
Association, 1015 - 15th Street NW, Washington, 0.C. 20005,

AUTHORITY: §0-1-202, 50-2-118, MCA
IMPLEMENTING: 50-1-202, 5§0-2-118, MCA
7 ! IA (1) For a confirmed case of diph-

theria, the-attending-physietran--os-tocat--heeatth-efficor-shatt
+mpese strict Isolation of an infected person must be imposed
until 2 cultures, taken not less than 24 hours apart and not
{ess than 24 hours after cessation of antimicrobial therapy,
from nose and throat fail to show diphtheria baciili, excepty
that wupon <ctinical recovery and when approoriate antibiotics
have been used as therapy, med+f+ed respiratory isotation may
be imposed instead of strict isolation, _ending 14 days aftoer
h i t .
(2) Atl household contacts must be pltaced under modified
quarantine until their nose and throat cultures ara negative.
£3) AVt carriers must be treated unless medically contra-
indicated.
£4) A contact in g sepsjtive occypation must be excivded
4 ri
(6) Yhe togal  health officer must initiste surveiliance
for susceptibie contacts and muyst recommend immegiate immupi-

zation to any such contact touynd,
AUTHOR I TY: 50-1-202, 50-2-118, MCA
IMPLEMENTING: 50-1-202, 50-2-118, MCA

m

16 1] (1) Ne-+setetion-eor-quaraniine
+s-requirod-for-a-case—-of-encephatitio- The (ocai heatth of -
fi r for

yector mosquitoes,
AUTHORITY: 50-1-202, 50-2-118, MCA
IMPLEMENTING: 60-1-202, 50-2-118, MCA

R P (1) Enteric
precautions must be aemployed until laboratory tests indicate
what organism is responsible for the infection, after which

control measures must be taken which are specific for the or-
ganism in question.

AUTHORITY: 50~1-202, 50-2-118, MCA

IMPLEMENT ING: 50-1-202, 50~-2-118, MCA

16.28.609 GIARDIASIS (1) Ne-isotation-—or-gquarantine—+s
required-for-a-case-of-giardiasio- Epteric precaytions must be
e i til
post-treatment stool opecimens are negative,

f2] Sources of infectjon myst be sought, especiaily in
the home,  within the family, ip food. aend o water.
AUTHORITY: 50-1-202, 50-2-118, MCA
IMPLEMENTING: 50-1-202, 50-2-118, MCA
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{1} A person who
contracts genital gonococca! infaction must be instructed to
avoid sexual contact wuntil 24 hours have passed after ad-
ministration of an effective antibiotic.

(2) An individual who contracts the infection must be in-
terviewsd to determine who his contacts are, and those contacts
should be examined and receive the medical treatment indicated
by cltinical and laboratory findings.

AUTHORITY: 60-1-202, 60-2-118, 50-18~1056, MCA
IMPLEMENT ING: 50-1-202, 50-2-118, 50-18-102, MCA

(1) Contact with le-
sions must be svoided until after the lesions are hesled.
(2) Examination and epidemiological treatment of sexual
contacts I8 recommended.
AUTHORITY: 50-1-202, 60-2-118, 650-18-106, MCA
IMPLEMENTING: 50-1-202, 50-2-118, 50-18-102, MCA

M (1) For a case
of Hansen's disedse, modified iscilation must be imposed if the
infected person is infectious. The degree of isclation must be
determined by the local health officer, who must be advised by
a physician specially qualified to manage this disease.
AUTHORITY: 50-1-202, 50-2-118, MCA
IMPLEMENTING: 50-1-202, 6§0-2-118, MCA

16.28.611 HEPATITIS TYPE A CINEFEGQTLOUBY (1Y) For a case
of typs A hepatitis, +the-attending--phystician-or--+ocat-heatth
offteor-ohati-~tmpose-modifind-inotlation-~untii-ad-days-aftear-the
enoot-of-jaundiee- gnteric preceutions muet be imposed wuptil §
doys after the onget of jeupdice,

[(2) Neo-quarantine--of-contaet--J+s-required- Apn_infected
factious period,
AUTHORITY: §0-1-202, 50~2-118, MCA
IMPLEMENT ING: 50-1-202, 60-2-118, MCA

Y (1) For & case of
type B hepatitisir thoe--attending--physictan-—or—-+ocati-heatth
oftteor-ehati--impose-mod+fied--quarantine-for-—-tho-durntion-of
adute-symptemer

fa) Ricod snd body ftuid  orecautions muyet be imposed
(b) Ne-quarantine-es-contacto-if~-required- Contacts must
be identified anpd advjeed how to provept acouisitiop of the
disease., aiven the npjure of their relationshio to the case.
AUTHORITY: 5§0-1-202, 50-~2-118, MCA
IMPLEMENTING: 50~1-202, 50-2-118, MCA

= ~ (1) For a case of
non-A non-=B hepatitis, the control standards set out in ARM
16.28.612 for hepatitis, type B, must be .followed.
AUTHORITY: 50-1-202, 50-2-118, MCA
IMPLEMENT ING: 50~1~202, 50-2-118, MCA

12-6/25/87 MAR Notice No. 16-2-325



-839-

NEW__RULE XXI1 HEPATITIS, TYPE UNSPECIFIED (€1} For a
case of hepatitis, type unspecified, the contro! standards set
out in ARM 16.28.612 for hepatitis, type B, must be followed.
AUTHORITY: 50-1-202, 50-2-118, MCA
IMPLEMENT ING: 50-1-202, 50-2-118, MCA

w ! [ GENITA {1) Drainage and secre-
tion precautions must be observed in esach acute cass of genital
herpes.

{(2) A person who contracts genital herpes must be in-
structed to avoid sexual contact unti) after the lesions heal.
AUTHORITY: 50-1-202, 50-2-118, MCA
IMPLEMENTING: 50-1-202, 50-2-118, MCA

NEwW__RULE XXV HISTOPLASMQSIS (1) Sputum or sputum=
soiled articles must be concurrently disinfected.
AUTHORITY: 50-1-202, 50-2-118, MCA
IMPLEMENT ING : 50~1-202, 50-2-118, MCA

NEW RULE XXV INFLUENZA (1) Individuals who are at high
risk for disease must be isolated, to the extent possible, from
acutely ill or incubatory infiuenza cases.
AUTHORITY: 50-1-202, 50-2-118, MCA

IMPLEMENTING: 50-1-202, 5§0-2-118, MCA

16.28,.614  LEGIONNAIRE:S-DIFKASRE LEGIONELLOSIS (1) Ne
+tso0tation-er-quarantino-te-required-for-R-Gadé-01-F8g+onnatronl
disemeo--Drainage and secretion . precaytions must be observed

h f 1

hi [4 ri
AUTHORITY: 50~-1-202, 650-2-118, MCA
IMPLEMENT ING : 50-1-202, 50-2-118, MCA

16.28.618 LEPTOSPIROSIS (1) Ne-ieetation--er—-quarsntine
+te-roquired--for-a-once-of-toptespiresio--A gsoarch must be made

i i | mi w whigh

the souyrce of the leptospirosis
AUTHORITY: 50-1-202, 50-2-118, MCA
IMPLEMENT ING: 50-1=-202, 50~2-118, MCA

NEW RULE XXV LISTERIOSI1S EPIDEMIC (1) Surveiliance

of contacts must be conducted and identification of the disease
source attempted.

AUTHORITY: 50-1-202, 50-2-118, MCA

IMPLEMENT ING: 50-1-202, 50-2-118, MCA

Y I1SEA (1) The loca! health of-
ficer must conduct studies to determine the source of the in-
fection.

AUTHORITY: 50-1-202, 50-2-118, MCA

IMPLEMENT ING: 50-1-202, 50-2-118, MCA
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R XX¥ 11 (1) A pesrson
who <contracts Jymphogranuloma venereum must be instructed to
avoid sexual contact untii after the lesjons heal.

(2) An individual who contracts the disease muast be in-
terviewed to determine who his contacts are, and those contacts
should be examined and receive the medical treatment indicated
by ¢linical and faboratory findings.

AUTHORITY: 50-1-202, 50-2~118, 50~18-105, MCA
IMPLEMENTING: 50~-1=-202, 650-2-118, 50-18-102, MCA

16.28.617 MALARIA [ ] Ne-t+setation-——-or-quarantine—ie
required-for—a-sace-ecf-matarta---A case of malsrin should, 1o
the aextent possibile, stay within o mosguito-proof ares.
AUTHORITY: §0-1-202, 50-2-118, MCA

IMPLEMENTING: 50-1-202, 50-2-118, MCA

. 1 - €43--Fhe-provisions-of-thie
futo--appty-~te-«meaostosy—-oensideive--of-——quarantine--monsures
contained-in-othor-ruioa-for-control-of-communicabio~-dissanen

€23 Untess-otherwise--specifiedr—for-the-purpeses-of-thie
rato-the-ftetiowing-doefinitiono-appiye

€63 Limmumnttyl-means-immunity-to-meastesr-as-demonsirated
by+

€43 a-sehoot--heatth-record-ohowing-approved-meastes-vace—~
etno-was-adminitstereds

€A} eitther-in-1t6B8-er-tatetr-or-betwaen-19606--and-4968-+4
4the-vaseino-was~a-deecumonted-+ive-virus-vaeeiner—and

€B3 after—-the--firnt--birthdayr-documented-by-the-monthy
day-and-yaar-of-pdmintotratton-of-the-vaceinor-except-that-~oanty
the-month--and-year-aro-nocessary-+f-tho-persen-was-enrotted-+n
any-Montana-soheot-prier-to-Auguat—4y~1088rs-or-io-~a-transteroe
+nte-a-Montana-sehoot—¢trom-out-of-stanter

€443 ma-otgned--octatement-from--a-physician-or-his-designee
4hat-the-pocrson-has-had-meastes-diseaeer-indicating--the-monthr
dayr-and-year-of-diagnesis;—except-that-eniy-the-menth-and-year
are-nevoosary-+4-tho-person-was-entotiod-in--any-Montana-sehoot
prior-——to--Auguot--37--19807-~or-t3-a-4ranasferee-into-a-Montana
schoot-from-out-of-atater

€b3 UMeamstes-casel-means~-a-poroon-suffering-from-meastess
trom-b--days-bofore-4the-onset-of-rash~to-5-dayo-after-the-onset
ef-rash-

ted LUBuseopitibie~contacti-means-any--parson--not--abie—te
demonastrate-immunity-—-who-+o-tesa—than-2i-yoaras-of-agers—and-whe
has-boen-exposad-faee-to-face-to-a-mensiev-casers-or-atteonda—the
same-achoot-as-a-sase-or-ridea-the-osame-schoot-bus-ao-a-ocace-

£€43L(1) A Jocal health officer or the department may shail
impose isolation of a_ measles case erand quarantine based-en
the--diagnosie
£4se of measies ggcurs-+tn-ene-or-more-persons-so-contiermed-by-n
phyeieian. It isofation or quarantine is imposed, the local
health officear shall post public notice of the effactive date
of the isolation erand quarantine and make immunizations avaijl~
able, free of charge to-extont-of-higs-resourceasr-upon-request.

£83 A-measies-caso-musi-be-ivctated-to-his-—-residenco-{for
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no-+esa-than-5-dayo-fottowing-the-oneet-of-—rash-——Fho-moevemente
ef-other-houoshotd-contacto-in-or-out-of-the-residence--are-noet
restrieted——uniess—-they--are--ouseeptibieo-contacte---The-+oeat
heatih-officor-~ohatt-advise--the-househotd-—-contacto—whore-the
meastes-case--io-+tsotated--te-warn-—-a-person-——-who-+a-not-immune
against-meastes-agatnet-ontoring-the-vesidense-

€h3 A-suoceptible-contaci-must-bo-quarantined-in-his-res~
tdence-for--no-+ess--than-34--sateondar-days-—aftar-hio-tast-on~
postre-to-measieor-whether-face-to-face-with-a-measiso--vase-or
by-attendance--at-oschoot--or-sehoot-osponsered-activitien-or-any
osther-setding-where-an-——-expoadre-may--have-oceutped-—-—-FThe-move-~
ments-of--any-other——parson-in--or-odt--ef-the-reetdenco-+o-not
restrieted-

€¢3 A-susceptibie-contact-may-be-roteavod-from-quarantine
te--reesive--+mmunization-——againet--meastesr--and-may-return-te
schoot-and-schooi-eponsoreod--aetivittons——after—~having-received
meastes-immunizratien—-from-a--physieian-er-+ocat-hontth-otéiecer
and-having-oubmitiod-writton-dosumentation-of-such-immuniration
to-the-oehesi-in-aeccordance-with-the-provisione-eot-subehapter-7¥
of-thia-ehapter:

f43~—44-a-schoot-with-a-meacies-cnse-atiows-—-—a-suseoptibie
contact-who-recotves—immunization-to-attend-etasoesr-no-student
efé-that-ochoot-may-partictpate-tn-an-interochotastice——ovent-for
14--catendar--days—-foliowing-—the--date-ef-immunization-ef-the
suscepitible-contact-ptudont-

L2) Sysceplible contacts who may be subjected to s guar-
anting inclyde those jndjviduals who canpot show evidence of

i n h
previous medical diagnosis of moasjes.
AUTHORITY: 50-«1-202, 50-2-118, MCA

IMPLEMENTING: 50-1-202, 50-2-118, MCA

16.28.619 ASEPTIC MENINGIT|§ -~ BACTERIAL OR_V|RAL MENN-
g+¥48 (V) Ne-isotation-or-quaranttne=¥8- ~~for-~ap case

of aseptic or viral meningitis must be kept in modified isola-
meningitis s ruled oyt

r .

{2) Whenever 4 case of meningococcal meningitis, meningo-
soccemia, or bacterial menjngitis occurs:

fa) modified isolation wmust be _imoosed uwpon _the case
untjl 24 hours have passed since the injtimtion of antibiotic
chemotherapys; and

Lb) the Joca! health officer mvet Iimpose surveitiance
ypon the case's household angd other inltimate contacts for a

minimum of 10 days after the dlagnosis of the case,
AUTHORITY: 50-1-202, 50-2-118, MCA

IMPLEMENTING: 60-1-202, 50-2-118, MCA

€1) Articles soiled with
nose or throat discharges must be concurrently disinfected.
AUTHORITY: 50-1-202, §0-2-118., MCA
IMPLEMENTING: 50-1-202, 50-2-118, MCA

MAR Notice No. 16-2-325 12-6/25/87



-842-

(1) For a case of mumps. the-attending
phystetan-er-the-tocat--heatth-—obficer—-ohati-—impose-medified
+esiation i

untilt the fever and aswelling of the salivary gtlands have dis~-
appeared.

€23 No-quarantine-+e-required-
AUTHORITY: 50-1-202, 50-2-118, MCA

IMPLEMENTING: 50-1-202, 50-2-118, MCA

(1) The infected

individua) must avold sexual contact until his urethral dis-
charges are determined to be no longer infectious.
AUTHORITY: 50-1-202, 50-2-118, MCA

IMPLEMENTING: 50-1-202, 50-2-118, MCA

C1) Whenever & case

of ophthalmia neonatorum is confirmed:

(a) drainege and sscretion precautions must be imposed
until 24 hours after adminisatration of an antibiotic; and

{b) «concurrent disinfection of discharges is neceesary.

€2) Precautions which must be followed by any birth at-
tendant to prevent ophthalmia neonatorum are contained in LINEW
RULE XLIX].

AUTHORITY: 50-1-202, 60-2-118, MCA
IMPLEMENT ING: 50-1-202, 50-2-118, MCA
J8.26.622 PSIFIACOGIN:-LORNITHOZIR) (PSITTACOS!S)

€1)  Fer Respiratory oprecaytions MUFT UE [MbOEed ypon &
case of patttacotioy Qrnjthosis the-attending--physician-or-the
toeni-heatth-offiser-ohatt-impooso-modtfiod-toetation as long as
the fever lasts.

(2) Ne-quarantine-te-required- The Jocal health offjcer
must inquire whother a bifd epidemiologigmlily Iinked to a case
of ornithosis wes obteined from on aviary, and, it 0, doter-
mine tho location of the aviary and report it to the Montans
2late veterinarian, department of livestock.

AUTHORITY: 50-1-202, 50-2-118, MCA
IMPLEMENT ING: 50-1-202, 50-2-118, MCA

(1) Enteric precautions must
be employed as long as the infectious agent persists in ex-
creta.

€2) An infected person may not work in a sensitive occu-
pation soc long as the infectious agent persists in that par-
son's excreta,

(3 A close contact of a case may not be employed in a
sensitive occupation wuntil cultures of at least two fecal spe-
cimens taken at least 24 hours apart are found free of the
causative organism,

AUTHOR!ITY: 60-1-202, £0-2-118, MCA
IMPLEMENTING: 50-1-202, 50-2-118, MCA
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NEW RULE XXX} 11 PEDICYLOSIS (1) The case muet bhe iso-
tated for 24 hours after the application of &n effective padi-
cuiusis insecticide; no cther preceutions are necessary.

{2} Clothing, bedding, and any other articles which .cere
in cuntact with the case's body hair must be concucrrantly dis-
infected.

t3) It the particular insecticide initially wused for
ireatment is nct ovicidal, the case must be retraated with in-
secticide 7-10 duys sfter the initia! treatment occurred.
AUTHORITY: §0-1-202, 50-2-118, MCA
iMPLEMENT ING: 50-1-202, 50-2-118, MCA

16 28,823 PERTUSSIS (WHOOPING CQUGH) (1!) Fer-a-case-of

predovtdsr-the-~attonding--physieian-—or--toecat--heatth-otéicos
shatt mpsre—-madifiod-iootation |solution myst be impozed upon
& _cesyg of pertyssis for 7 duys after the start of antibiotic
theraey, or 21 days: after 1hs date of diagnosis if no antikiot-
ic thorapy is given.

73 Ne-suerontine- +9 fequ#!Od« Children exposyd to per-—
tussis who _have hs i i i §
quaraniined.

£3: Suveillance for susceptible contacts must be initi-
tad ans crmodlate immynizations recommended to idantified sus-
ble zantecis,.
fTY 50-1-202, 50-2-174, MCA
IL”lEMENlaHd: E2-1-202, H0-2-718, MCA

16,28 .82¢  PLAGUE i) Fer-a-iass-ef-—pluguns~Lthe-attend-
hvingiamssrcioent- -hoetih-sffitiear-echati—impeees Whonover 8
L.ansymenis plagye exjsts:
! n*‘="i isolation foerecihe-«proeumente~-focm--af-piagde
must gg impg«~’ ‘or no tess than # 3 days following commence-

ment of antibh. ¢ thersoyy-+4 tc  whigh the infected perron
respoitds—4= -2 uiment-3 ang
L8) fhowe_ who hges  been in household o face-to-face

;Ago.  musi be placed on chemoprophylaxis end
kapt ‘lance Yoo T days, or, ii they rsfuce ¢chemo—
Qigggllghum, keot in striet |solatiop wilh garolyl syeves!-
lance for 7 days.

(2)  fwe- at+ending-physteian-oer—tocal-hoaith-otfteor-ahatt
iMpoese-mats ifed-tostntion-for-pubonia-d+orm-af-piague Wheneve: g
cans of  bubeni:i. pléacuve  exists, drajnage and sscretion precay-
ligns fmust be jmpoasd wuntil antibiotic therapy “as bosn ter=-

3gnigut with lg

mikted and the +esien--+3 lesicns sre bacterfotogicaily nega-
tive for plugue bacilbli.
13 HNe-guuraditne——+o-required- fongurrent disjntfaction
v wischarges ang bodily  fluids must be dope in all plagye
Lanes
AUTHORY E - 50~1-202, £50-2-118, MCA
IMALEMENT INC: 50*1“202. §¢-2-118, MCA
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(@3] For a case of poliomyeli-
tis, the--attending-physictan-or-—jocat-heatth-officor-shati-im-
peso-modified isolation must be imposed for 7 days from the on-

set of iltness, or for the duration of fever, if longer.
22 Neo-quarantine-io-requiredr Survelllance for suscep-
i t t i i
t
AUTHORITY: 50-1-202, 50-2~118, MCA

IMPLEMENT ING: 60-1-202, 50-2-118, MCA

- Y J (1) Respiratory
precautions must be used.
(2) Bodily fluids myst be concurrentiy disinfected.
AUTHORITY: 50-1-202, 50-2-118, MCA
IMPLEMENTING: 50-1-202, 50-2-118, MCA

-= 1) For a case of human
rabies, the--atiending-physictan--or—tooal-heatth-offioor-shatt

impose strict isclation must be imposed for the duration of the

itiness.
£23-=No-quarantine-in-required-
AUTHORITY: §0-1-202, 50-2-118, MCA

IMPLEMENTING: 50-1-202, 50-2-118, MCA

(1) The following actions
must be reported to the local health officer it they are com-
mitted by an animal other than a rodent whose species is signi~-
filcantly infected with rabies and that is not satisfactorily
vaccinated against rabies as specified in ARM 32.3,1205:

ta) biting of a human being:

(b) contamination of & mucous membrane, scratch, abra-
sion, or open wound of & human by the saliva or other poten=-
tially infectious material from an animal that exhibits:

i) paralysis or partial parailiysis of the [imbs;

Cii) marked excitation, muscle spasms, difficulty swal~
lowing, apprehensiveness, delirium, or convulsions; or

€iii) wunusual aggressive or unnatural behavior toward a
person, animal, or inanimate object

(2} The local health officer shall investigate each re-
port of possible rabies exposure and gather, at & minimum, in-
formation about the circumstances of the possible rabies expo-
sure; nature of the exposure; name, age, and address of the
exposed individual; vaccination status of the animal in ques-
tions treatment of the exposed person; and eventual outcome for
both animal and person invelved.

(3) As soon as possibie after receiving a report of pos-
sible rabies exposure, the local health officer must inform the
exposed person or the individval responsible for that person if
he is a minor whether or not trestment is necessary to prevent
rabies.

(4) Whenever the circumstances described In section (1)
6ccur, the local heatth officer must either isolate the animal
in question for at least 10 days for observation at a pound,
veterinary facility, or other adequate facility, weor, if the
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symptoms described in (1)(b)C(Ci), (ii1), and (iii) above exisat,
order the animal killed and the head sent to the department of
livestock's diagnostic laboratory at Bozeman for rabies analy~
sis. The local health officer may also order an animal killed
subsequent to isolation, and the brain analyzed.

(6) Additional rabies reporting and control requirements
are contained in ARM 32_.3.1201 through 32.3.1207, rules of the
department of [ivestock.

(8) The department hereby adopts and incorporates by ref-
erence ARM 32.3.1205, which contains the standards for proper
vaccination against rabies. A c¢copy of ARM 32.3.1205 may be ob-
tained from the Department of Livestock, Animal Health Divi~
sion, Scott Hart Building, Capitol] Station, Helena, Montana
59620 (phone 406-444-2043).

AUTHORITY : 50-1-202, 50-2-118, MCA
IMPLEMENT I NG: §0-1-202, 50-2-118, MCA

NEW RULE XXXV) = RINGWORM EPIDEMIC (1) Cover infected
areas and use concurrent disinfection for disposal of the cov-
ers.

AUTHORITY: 50-1-202, 50-2-118, MCA
{MPLEMENT ING: 50-1-202, 50-2-118, MCA

(1) Ne-+sotatien
er-quarantino--is-required-for-a-cavo-of-roshy-mountatin-spotied

$ever- Ticks removed from a case must be concyrrently disjn-
lected,
AUTHORITY: 50-1-202, 50-2~118, MCA

IMPLEMENTING: 50~1-202, 50-2-118, MCA

(1) Whenever necessary to pro-
tect a susceptible pregnant woman or to control an epidemic,
isolation must be imposed on & cass of rubella for 4 days after
the onset of rash.

AUTHORITY: 50-1-202, 50-2-118, MCA
IMPLEMENTING: §50-1-202, 50-2-118, MCA

- (1) Fer--a-case
ef--rubottay--the--attending--phyesteian-ar-teoat-heatth-otfiver
shatt-impose-modifind-iootation-for-congenttatiy--infoctod-peor~-

sones-tar-~4the-duration--ef-heopitatieation Modifijed isolagtion

of the person with congenjtal rubeifa must be jdentified, to
ho e i -
zation it not already immune.
AUTHORITY: 50-1-202, 50-2-118, MCA
{MPLEMENTING: 50-1-202, 50-2-118, MCA
A
(1) For putposes of this rule, "Saimenejioais™ (s Any any

illness in which organisms of the genus Salmoneila, esmespt with

the exception of the typhoid bacilius, have been Isolated from
MAR Notice No. 16-2-325 12-6/25/87
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feces, blood, urine, or pathological material eshati-be-roporiod
as-a-Satmonetia-intection (1

(2) Fhe-atiending-physician-er— +eee+ heatth-sffioor-shatt
impese--moditiod-~-teotation Whoenever a_coase of Saimoneilosis

oxists:
onteric precaytions must be imposed uypon the case for

the duration of the illiness;

MMMMMJL_MALMLJMLM
in
tion; if the ﬁylture lagnqgitvxg for Sa(mgngi_g;_i_g_ggnlggL_Lg
ject th ] re f )

£33--A-teeni-hoatth-eotfiaor-may- ne+ atiow-an-infestod-poe-
son-to-engage-~ith—-any--ooeupation——invetving—-the-preparations
serving-or~~handi+ing-of-fsodr~+netuding-mithv-to-be-consumed-by
ethers~-than-hio-tmmediate-¢amityr-nor-4e-ongage--+n-any-eoceupa-
tien-invotving-the-care-of-ehitdrons;-unttt-2-suceessive-authen—
tie-speeimens-of~facon-taken-at--an-intervat--of-net--+ooa-than
eno-weeky-beginning-at-+east-ene-week-nftor-eesantion-of-opoei-
fie~therapys-have-been-detormined-by--a-+aberatory--to-be-nega-
tive-ftor-Batmenet++ta-organiomo

€43 Any-person—-eentinuing-te-harbor-Goaimeoneita-organiems
ene-year-after-onset-of-+t+inego-+o-a-chrente-carrrer-——Any-posr-
son-wheo-gives-no-history-of-having-had-Baimenettssio-or—who-had
the-itineos-more-than—-one-——year-—-previouetyr—-who--+e--found-te
harbar-Eatmonedta-srganioma-on-2-suceosnsive-authontie-opoecimens
taken-pt-tegst-48-hovyreo~apart-io-atso-a-chrontie~oarriors

€63 Ghronte-cartioro-ot-Batmonettar--other——-than-~-theo-4ty-
photd--bacittusr--must-—-bewuproastricted-at-tho-diserotien-of-the
tocat-hoatth-offivearr

£83-~No-quarantine-of-contacta-ie-roquired-
AUTHORITY: 50-1-202, 50-2-118., MCA
IMPLEMENT ING : 50-1-202, 50-2-118, MCA

N R X ! o] (1) An infested person must be
excluded from school or work for 24 hours after commencement of
treatment .

AUTHORITY: 50~1-202, 50-2-118, MCA
IMPLEMENT ING: 50-1-202, 50-2~118, MCA

16.28.631 SHIGELLQSIS ---BACHELAR¥-BYEENFERY (1) For a
case of shigeilosis er~bacittary-dysontoryy-tho-attending-phy-
sttian-or-tocat-heatth-officor-ohati-~imposo-modified-+eotation
enteric precautions must be imposed for the duration of the

illness.
(2} A tocal health officer must not aliow an infected

person to engage in any p sepsitjve occupation invetving-the
preparationy-servingr-ot-handitng--of-foods--inctuding-mithr-to
be-consumsd-by—tndividoateo~ethar-than-hio-immediate~famiiyr-ner
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te-engage-+n-any-eceupation-invotving-the-caro-—-of-ehiddron un-
til 2 successive authentic specimens of feces taken at an in-
terval of not less than one week_ppart, beginning at feast one
week after cessation of specific therapy, have been determined
to be free of Shigella organisms.
€33 No-quarantime-io-roquiredr
AUTHORITY: 50-1-202, 50-2-118, MCA
IMPLEMENTING: 50-1-202, 50-2-118, MCA

16.28.632 SMALLPOX (INCLUDING VACCINIAY (1) For a case
of smalipox, 4the-attondiNg-—PRyBIBTER-BF--Tocat-hoatth-officer
shatt-impese strict lsolation +m-a--hespitatsr
untitl the scabs have separated and the scars completety healed.
(2) A local health officer shali quarantine a househoid
or casual contact for at least 16 days after jast exposure,
except that the local health officer may, when the infected
person is properly isolated, release from quarantine a any per-
son who shatt-eubmist sybmits to vaccination against smallpox
and prove proves to the satisfaction of the local health of-
ficer that the vaccination Is successful, or who provides other
evidence of protection against smallpox which satisfies the
local health officer. Persons shalt remain in quarantine until
released by the local health officer,
AUTHORITY: 50-1-202, 50-2-118. MCA
IMPLEMENTING: ©50=-1-202, 50-2-118, MCA

NEW RU A 1 (1) To the ex-
tent possible, an infected person must avoid contact with in-
fants and individuais at high risk for disease.

€23} Modified isotation must be imposed until the case has
been treated with effective antibiotics for 48 hours.
AUTHORITY: 50-1-202, 650-2-118, MCA
IMPLEMENT ING: 50~1~202, 50-2-118, MCA

P t {1} To the axtent
possible, an infected person must avoid contact with infants
and individuais at high risk for disease.

(2) Modified isolation must be imposed until the case has
been tremted with effective antibiotics for 48 hours.
AUTHORITY: 50-1-202, 50-2-118, MCA
IMPLEMENTING: 50=1~202, 50-2-118, MCA

NEW RULE XLt SYPHILIS (1) A person with a c¢ase of
infectious syphilis must be Instructed to refrain from sexual
intercourse unti! the lesions heal and must either receive

treatment or be isolated until he does.

(2) A person with syphilis must be interviewed to iden-
tify the following types of contacts, depending upon the dis~
ease stage in question:

(a) for primary syphilis, all sexual contacts during the
3 months prior to the onset of symptoms;

tb) for secondary syphilis, all sexuai contacts during
the 8 months preceding diagnosis;
{c) for earily latent syphitis, those sexual contacts
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during the year preceding diagnosis, if the time that primary
and secondary [esions appeared cannot be establiishedy

td) for itate latent syphilis, marital partners and chii-
dren of infected mothers:

(e) for congenital syphilis, a!! members of the immedjate
famify of the case.

(3) All identified contacts of confirmed cases of early
syphilis must be examined to determine if they have syphilis
and, if they do, must either receive treatment or be isolated

until! they recejve treatment.
AUTHORITY: §0-1-202, 50-2-118, 50-18-105, MCA
IMPLEMENT ING: 50-1-202, 50~2-118, §0-18-102, 50-18-107, MCA
NEW RULE XL11 TAENIASIS (1) Enteric pracautions must be
imposed until treatment is effective.
AUTHORITY : §0-1-202, 50-2-118, MCA
IMPLEMENTING: 50-1-202, 50-2-118, MCA
16.28.634 TRICHINOSIS (1) Ne-tsetztien-er-quarantine-is
requirad-for-a-onse-oé-trichinesio- ANy peryorn, Other than the
8 v a i f i ti
AUTHORITY: 50-1-202, 50-2-118, MCA

IMPLEMENTING: 6§0-1-202, 50-2-118, MCA

(1) Tuberculosis control
measures are contained in subchapter 10 of this chapter.
AUTHORITY: 50-1-202, 50-2-118, MCA
IMPLEMENTING: 50-1-202, 5§0-2-118, MCA

1) Ne- +ae+e§ven--ar quarantine-+o
fequ+rod -for~-a-caso-of-tutaremia- r n_pre-
ti t foll 4 i [ =
rimat sggg are draining.,
AUTHORITY: 50~1-202, 50-2-118, MCA
IMPLEMENT ING: 50-1-202, 650-2-118, MCA
16.28.6836 TYPHQID FEVER (1) The provisions of this rule
apply to all forms of typhoid fevar--inetuding-paratyphotid
fever.
(2) Fhe-attending-physiciran-or-toent-heoatth-oaffteor-shatt

impose-modifrod-quearantine-unéit+ fLnteric precaytions myst be
imposed unti]) specific therapy for the fever has been completed
and no fewer than 2 3 successive authentic aspecimens of feaces
taken-at-an-intervat-of-at-toast-one-weekr-and-no-+eso-than-one
weeh-after-discontinuation-ot- apoe+4+o 4herapyy have besen found
nega(lvu for typhoid orglnlsms, the firat of whigh is taken one

ft ther i t inter=-
vg[s at least one week ggagg

(3) The local health officer may not allow an infacted
person to engage in any p _sensiijve occupation +nveiving-the
préparationy-saeving--otr-handting--ot-foodr~+netudtng-miths-for
¢onsumpiion-by-~-itndividuato--othes--than--his--immediate—famity
unti| modified isolation has besn terminated in accordance with
subsection (2) of this rule.
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€43--No-quarantine-is-requirod-
AUTHORITY: 50-1-202, 50-2-118, MCA
IMPLEMENT I NG: 50-1-262, 50-2-118, MCA

1 ——— - ——— -

€13 For-n-case-of--4yphus-fevery-—the-attending-physieian
er-tecat--hoatth-offircer-—-shat+—tmpooc——-moditiod-quarantine-for
the-duratton-of-the-+i+iness-

€23 Foer-ttea~borns-typhus-fevery--dquarantine--+s--not-re-~

qutreds

€33L1) For louse-berne typhus fever, & local heal!th of-
ficer shal! impose mad+fied quarantine of houzahold contacts
until each person is free of fice and louse eggQs
AUTHORITY: 50-1-202, 590-2-118, MCA
IMPLEMENT [ NG : 50-1«202, 50-2-118, MCA

16.28.638 YEILLOW FEVER (1) Ne-isetation-er-quarantine

to-required-for-a-case-of-yoitow-fever-: Biood and body fluid
r wed.

AUTHORITY: 50-1-202, 50-2-118, MCA

IMPLEMENTING: 50-1-202, 50-2-118, MCA

V) Y (1) Modified isolation must
be imposed.
AUTHORITY: 50-1-202, 50-2-118, MCA
IMPLEMENT ING: 60-1-202, 50-2-118, MCA

NEW RULE XLV JLLNESS IN TRAVELER FROM FORFIGN QOUNTRY-

[ ] Isolation and quarantine must be imposed until! the etio-

logic agent of the disease is determined, at which point con-

trol measures must be imposed which are prescribed for that

etiologic agent in Control of Communicable Diseases in Man, An

Official Report of the American Public¢ Health Associatian, 14th
edition, 1985.

(2) The department hereby adopts and incorporates by ref-
erence “"Control of Communicable Diseases in Man, An Official
Report of the American Public Health Association®, 14th edi-=-
tion, 1985, which 1ists and specifies control measures for
communicable diseases. A copy of “"Control of Communicable Dis-
sases in Man" may be obtained from the Amer|can Public Health
Association, 1015 -~ 165th Btreet NW, Washington, D.C. 20005.
AUTHORITY : §0«1«202, 50-2-118, MCA
IMPLEMENTING: 50-1-202, 50-2-118, MCA

16,.28.1001 1SOLATION OF CASE ~- TESTING AND QUARANTINE OF
CONTACTS €1) For-a--0ad0-6F-—dOMMURTEABIE-YUBSIFBUTOUFO1-ERE
lT?TW!TW} phyesietan-or—-tcoat-hoatth-etticar-—ohati-impose-modi-

4ted Tybercylosis isolation as +ndieated-by-AAM-16-P28-502 do-
nicable tubercufosis wuntil! the infected person is noncommuni-
eabte 1 i
be 0o ltonger communpicable.

(2) JThe department or local heaith officer may require
contacts of a c¢ase to be teated for tyberculosls infaction,
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£3) No quarantine of contacts is required upless the con-
i

tact ts in a commynfcable state.

AUTHORITY: §0-1-202, 50-2-118, 50-17-103, MCAy; Ch. 61, Sec.
13, Laws of 1985

IMPLEMENTING: Sec. 50-1-202, 60-2-118, 50-17-102, 50-17-103,
50-17-105, MCA

-- M| (1) A
person has communicablte tuberculosis if one of the following
conditions exist:

€43{a) Fho-diegnosta—-of-puimonary—-tubercutesin-has-been
cotabiiohed-by-the-demonotration-of-M---tuberovitocin-tn-spotumy
gastric washings, bronchiai

washings, or puimenary tissue by culture ghows, in at least one
€23 When-a-pootdive smear for acid-fast bacilli, has-been
domonstrated-in-body~-tiseveo-or-sseretion-and-etinieaat-findinge
are-eonsiotent--with-the-~diaghesis-ef-~tubereutosis-untit-sueh
dime-that--the-physician—-of-theo-winfaatod-persen-prosonta-ovi~
dence~-nccepitabte-te-the-dopartment-that-neo-groewth--was-oebtained
by-¢tdutttire--of-tho-—-spocimen-whieh-was-posttive-on-the-oemesr-o+r
that-the-organteme-—-ecutiured-~aro--myeobacteria——other——than-M-

tuboreutoots the presence of ejther acid-fast bacilli or Mygo-—
c r r

€33(b) Al chest X-ray shows <changes <characteristic of
tuberculosis; or-umntit-proven-net-4e-be-tubereutooto-by-a-negea~
4ive-tubercotin-teod-or-~py-bactertotogie--or-other—appropriate
esdudivo-

{¢) in the case of extrapuimonary tuberculosis, drajinage
from the extrapyimonary site Js not being dispoped of in a¢-
cordance with drainage and secretion brecautions

23 r 1 -
i uni ar

I~
-
s

€43(g) anti-tuberculosis drugs are--being have besn ad-
ministered and tho-+nteeted-~-poreon-—-hae--net--ap~-yet-achioved

bacterintogto-negattvity L re-
i i i r ti
agld-fast baciltii: or
fd) s rgin
xtr i rgi -
n i r
€63--——Anti-tuborecutonio—-drugo——-have-been-diecontinuved-or

taken-trreguiarty-during-the--proseribed-perioad--of-therapy-for
aodive-tuberauiostie-

12-6/25/87 MAR Notice No. 16-2-325



-851-

AUTHOR | TY: §0-1-202, BO-17-103, MCA: Ch. &1, Sec. 13, Laws
of 1985
IMPLEMENT ING: 50-1-202, 50-17-103, MCA

1 8 1

lo diagnose whether or not an individyal js (nfected with tube-
rcyjosis or has it in {ts communicable state, taking jnto ac-

nt t ' ti i re th ntain

€43(2) Examination of body tissues or secretions by mi-
croscopy and culture by a faboratory is regquired to establish
the diagnosis of tuberculosis. It is recommended that at least
€ sputa, er gastrics, or urine be negative for M. tuberculosis
to rule out active disease. The growth of & single cotony of M.
tuberculosis is diagnostic.

€23 A-peroon-being-treatedy-or-rocommended-for—treatmenty
with-2-or~mero-anti-tubereutoois-drugo-by-a--physietany-+o-con-
stdered-n-case-of-communicable-tubescutosio—Ltor-thoe«purpones-of
this-sdbehaptor=-

€33 A-minimat-examination--for--communicable—tubercutonts
shatt-itnetuder

€83 a-tdabereotin-shin-tontr

€b3 am-chest-X-rayr-and

€e3 histery-and-physaicat-examination-by-a-physician-

€£43(3) A tuberculin skin test shall be-condueted-ae-fot-
tewe ipglude:

(a) an intra-dermat injection of 0.0001 miiligrams (5§
tuberculin units) in 0.10 cubic centimeters (cc) of sterile
diluent: and

(b} a-recordation of the size of the palpable induration
in millimaters (mm) no less than 48~ner-more—than 72 hours
following injection.

(i) A poeoit+ve signjficant reaction is one in which the
induration is not less than 46 § mm.

Cii)y An inpsignificant or negative reaction is one in which
the induration is not present or, if present, iz less than 5
mm .

€63 A-vartation--oé-the--teet-described-in-subosoction-—¢43
of~this-rrle-may-be-used--to-oatioby--the-roquiremonto-—~oé-sub~
section-~Ed3=roft-—-thia-~ruto--+$-the-variation-in-approved-by-a
‘tecat-heatth-offioor-ar-the-depariment-

_LLLML,JMMMM

fer [ n -
cu!osis and Other MXJ&JMJJ._MM__L_L_J.MM
of fi

] a 1 i
ub i i t I i t
1th ] i i |

He!ena. Jﬂ;gtuna 59620 (phone 406-444-4740)
AUTHORITY: §0~1-202, BH0-17~103, &0-17-105, MCA; Ch. 61,

Sec. 13, Laws of 1985
IMPLEMENTING: 50-1-202, 50~17-103, 50-17-106, MCA
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(1) A person employed in & pubtic or private institution
for the teaching of individuats, the curriculum of which is
comprised of the work of any combination of kindergarten
through grade 12, or in & day care facility as defined in sec-
tion 53-4-401, MCA, must recoive tuberculin gkin testing either
before or within 30 days after commencing amployment unieas the
person is & known tuberculin reactor.

€21} It the employee’s tuberculin gkip test is negative,
the empioyee need not receaive further routine tubercuiin test~
ing unless he has frequent or close exposure to a person with a
communicable pulmonary tuberculosis.

€3) (a) It the tuberculin gkin test +s-peattitve roaults
are signjficant or if the employee +o-a-knewn hps ever, in _the
past, had & positive tuberculin reeaetor skin test with puri-
fied-protein gg:lggg!!g and has not had adequate ehemotherapy

shemoprophylaxis, he must have-—a-chest-X-ray-and-an-evatuation

be ovyplusted by a physician, either before or within 4 weeks
after commencing employment, to ascertain whether or not he has
any of the following conditions:

i) evidence-of-curreont-or-inadequateiy-treated-heated
Xx-rays indicative of tuberctulosis diseases infection;
[ED] history of etese exposure tc a cass of communica-

ble puimenary tuberculosis within the previous 2 years;
Ciii) history of a negative tuberculin gkin test within
the previous 2 years;

Civ) severe or poority controlled diabeates moilituay
(v} dissase associated with severe immunologic defi~
clencies (i.e., cancer, Reticuloendotheliai disease);
Cvil immunosuppressive therapy (i.e., corticosteroids,
ACTH, cytotoxins);
(viil o+++eee#ov gastrectomy;-es- heovy ateohet-intake=
itjd hr r i n
i n E3

ileal bypass syrgery for obesity,

(b} If any of the conditions listed In aubsection (3)(a)
of this ruie except-current-discase aro present, the tubergy-~
lin-positive empioyee muast be counseled that he is at retlative-
ly high risk of developing tuberculosis disease and that he
should complete one year of +eeniarid chemoprophylaxis if he
has not already done 20, uniess medicall{y contraindicated. +4£
the-omptoyee-hao-current-tuberentosis~dissaser-ho-must-eompiete
a-cousrte-of--chemothorapy-~with--at--teast~--2-anti-tuboreuiosis
dryga-as-proseribed-by-a-phyoiectanc

(c) Fyrther surveillance is nrot required of a tuberculin
positive employee with any condition listed in subsection
(3)Ca) of this rule who completes one year of +seniasg+d chemo-
prophylaxis-er-adequate-anti-tubercutosio-ehemothorapy-+6-+ndé-
cated,

(d) A tubetculin positive empioyee with any of the con-
ditions listed in subsection (3)(a) of this rule who does not
complete one year of +tsen+agid chemoprophyiaxis, with the ex-
ceptions mentioned in subsection(3)(c) of this rule, must have
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a chest X-«ray annually during 4hie-pesried his term of empioy-
ment.

e} A--tubercutin--positive-——ompioyes--with-~none--of-the
eoenditiona--+ioted--in~--section--£3r&ari--of-this-ruio-or-with-a
histery~of—ctese-exposure-to-a--case—-of--communiceabte-puimonary
tuborentosio——within--the--previovs--2--yearoe-or-a-hiotory-of-a
negadive-tuboreutin-tesd-within-the--proeviovo--g--yoaro--may-be
reteased-———from—-——further——-rontine--tubesrouiosis--susveitiance
astivities—-faliowing-—-compiotion--ot--one--yoar--of-—ieontacid
ehemoprophytanio-or-fotiewing-d-negative-yoartiy-ohost-—Y-rayes~

(4) An-employees--subjest-to--the-provistrons—~oé-this-rute
with-a-positive~tuborentin-test-shovtd-be-referred-—-to—-his-phy-~
stetan-immediatedy-~if-no~dovetopo-sympiome-of-puimenary—tuber-

eutoois- Jf an employee is diagnosed sy having communicable

€83 A-esonteet-investigation—muet-be-conducted--by-a-+ocat
heatth-officer--of-ampioyoos—-of-an-institution—or-day-care-fa~
ettity-ae-detined-tn-eubsootion-cid--eb-thio--ruborté--suoh-em-
pltoeyeecs-have--bosn-exposed--to-a--case-of-communieablo-tuboreu-
toote-
AUTHORITY: 50-1-202, 50-17-103, 53-4-5086, MCA; Ch. 81, Sec.

13, Laws of 1985

IMPLEMENT ING: 6§0-1-202, 50-17-103, 53-4-506, MCA

NEW RULE XLVI TREATMENT STANDARDS (1) it is the opinion
of the department that medical treatment of tuberculosis, in
order to meet currently acceptadle medical standards, must be
consistent with those standards contained in "Treatment of Tu~-
berculosis and Tuberculosis Infection in Adults and Children™,
a statement adopted by the American Thoracic Society Board of
Directors in March, 1986, and recommended by the Centers for
Diseass Control. A copy of the ATS tuberculosis treatment
standards is available from the depariment's Preventive Health
Services Bureau, Cogswell Buitding, Capitol Station, Helena,
Montana 50820 (phone 406-444-4740).

AUTHORITY: 2~4-308, MCA. The rule is advisory only, but
may be a correct interpretation of the |law.

IMPLEMENTING: §0-17-102, 50-17-105, 50-17~-107, 50-17-108,
50-17-112, 50-17-113, MCA

! =UP €1 The local
heaith officer must ensuro that each case of tuberculosis with~
in his jurisdiction obtains the follow-up tests, treatment, and
monitoring recommended by the American Thoracic Socisty and the
Centeras for Disease Control in their joint statements "Treat-
ment of Tuberculosis and Tuberculosis Infection in Adults and
Children", adopted March, 1886, and "Control of Tuberculosis",
adopted March, 1983.

(2) The local health officer must submit a report to the
department every 3 menths documenting the course of treatment
of e¢ach reported tuberculosis case within his jurisdiction.
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(3) The department hereby adopts and incorporates by ref-
erence the portions of the joint statements of the American
Thoracic Society and the Centers for Disease Control entitled
“Treatment of Tuberculosis and Tuberculosis infection in Adults
and Children® (March, 1986) and "Control of Tuberculosis"”
(March, 1983), which specify the follow-up tests, treatment,
and monitoring necessary to ensure adequate recovery from tu-
berculosis. A copy of each statement may be obtained from the
department’s Preventive Heaith Services Bureau, Cogswelil Buiild-
ing, Capitel Station, Helena, Montana 59620 (phone 406-444-
4740) .

AUTHORITY: 50-1-202, 50-17-103, MCA) Ch. 61, Sec. 13, Laws
of 1985
IMPLEMENTING: &50-1-202, 50-17-102, 50-17-105, MCA

NEW RULE XLVIll _SUBMISSION OF SPECIMENS (1) Whenever a
physician diagnoses a case of tubarcuiosis, he must ensure that
a specimen from the case is sent to the department's microbiol-
ogy laboratory.

(2) Whenever a laboratory finds a specimen test positive
for M. tuberculosis or acid-fast bacilli, the taboratory must
forward the specimen to the department's microbiology labora=~
tory for confirmation of the resuits and drug susceptibility
testing.

AUTHORITY: 50-1-202, 50-17-103, MCA; Ch. 61, Sec. 13, Laws
of 198§
IMPLEMENT ING: 6§0-1-202, 50-17-102, 50-17-103, MCA

1) A physician,
nurse-midwife, or any other person who assists at the birth of
any infant must, within the time !imit stated in (3) below,
instill or have instilled into each <conjunctival sac of the
newborn one of the following:

(a) erythromycin (0.5%) ophthaimic ointment or drops from
single-use tubes or ampules;

(b) tetracycline (1%) ophthalmic ointment or drops from
single~use tubes or ampules; or

(c) silver nitrate solution (1%} in single~dose ampules.

(2) A prophylactic agent referred to in (1) sbove may
not be fiushed from a newborn's eyes after instiliation,

(3) The prophylactic agent must be administered to a
newborn within one hour after its birth untess it is physicalliy
impossible to obtain the agent within that time, in which case
the agent must be administered as soon as possible.

AUTHORITY: 50-1=-202, MCA
IMPLEMENTING: 50-1-202, MCA

For the purpose of this chapter,
the foliowing definitions apply:
(1)-(8) Same as existing rule.
(6) "“Specified communicable disease” means ones of the
foliowing diseases:
(a) smallpox
(b) cholers
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(c) pneumonic plague

{d) lassa fever, sbola fever, Marburg virus disease, and
any other undiagnosable febrile disease occurring shortly after
returning from international travel;

(e) communicable puimonary tuberculosis, as determined by
a focal health officer;

(1) acguired immune deficiency syndrome C(AIDSI;

(q) hepatitis B, non~A non-B, of unspecified,

(7) Same as existing rule.
AUTHORITY: 50-1-202, MCA
IMPLEMENT ING: 50-1-202, MCA

1 TH CIF] i

(1} When a person dies or s suspected of dying of a
specified communicablie disease, the attending physician must
notify a local health officer and the department of the death.
The local health officer or the department must determine
whether or not further examination of the body is necessary to
establ!ish the <cause of death within reasonable medical cer-
tainty,

£2) i1t & person dies or (s syspected of dying with a spe-~
cified communicable  djsease that may be cemmuynicated to anyone
h lin th d the ] i ar myst i edi
inform the her r i h
(before or fter d h that fa ropriate
measure i be take r i ion.

€23{3) Aa soon as reasonably possible following death or
further examination required by a local health officer or the
department, a human body dead of specified communicable disease
must be embaimed. It embalming cannot be performed at the
ptace of death, a local health officer or the department must
be contacted for instructions on precautions to be observed in
transporting the body to the place of embaliming.
AUTHORITY: 50-1-202, MCA
IMPLEMENT ING: 50~1-202, MCA

6. The department is proposing the above rule changes to
more adequately protect pubtic health frem the spread of commu-
nicable disease by updating the existing package of rules to
take into account current, preferred, medical and pubtic health
practice; to snsure that communicable disease is adequately re-
ported and that everyone who needs the information is informed
of control measures that should be taken; and to consoiidate,
rearrange. and edit the rules so that they are more easily un-
derstood and used. In addition, in the case of the tubercuio-
¢is rules (subchapter 10}, follow-up, reporting, and diagnosis
confirmation rules were added, along with an interpretive rule
incorporating preferred treatment standards, in response to leg-
islation awthorizing such rules, which was passed in 1985.

7. Interested persons may submit their data, views, or
arguments concerning the proposed new rules, revisions, and re-
peal of rules, either orally or in writing, at the hearing.

Written data, views, or arguments may aiso be submitted to
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Robert L. Solomon, Department of Health and Environmental Sci-
ences, Cogswel! Building, Capitot Station, Helena, Montana
59620, no later than July 23, 1987.

8. Robert L. Sotomon at the above address, has been
designated to preside over and conduct the hearing.

. J
! s /> L
A R Ry (2
JOMN J. DRYNAN, M.D., Director

Certified to the Sacretary of State June 15, 1987.
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STATE OF MONTANA
DEPARTMENT OF NATURAL RESOURCES AND CONSERVAT ION
BEFORE THE BOARD OF NATURAL RESOURCES AND CONSERVATION

In the matter of the proposed ) NOTICE OF PROPOSED
amendments of ARM 36.12,101, ) AMENDMENTS OF ARM 36.12.101
ARM 36.12.102, 2ARM 36,12.103 and ) DEFINITIONS, ARM 36.12.102
ARM 36.12.104 pertaining to ) FORMS, ARM 36.12.103
definitions, forms, fees, and ) APPLICAT ION AND SPECIAL
interim permits ; FEES, AND ARM 36.12.104

ISSUANCE OF INTERIM PERMITS
NO PUBLIC HEARING CONTEMPLATED
TO: ALL INTERESTED PERSONS

1. On August 28, 1987 the Board of Natural Resources and
Conservation proposes to amend rules 36.12.101, 36.12.102,
36.12.103, and 36.12.104.

2. The proposed amendment of ARM 36.12.101 will read as

follows: (new matter underlined, deleted matter interlined)
(full text of the rule is located at page 36-239; Administrative
Rules of Montana.)

"36.12,101 DEFINITIQONS Unless the context requires
otherwise, to ald in the implementation of the Montana Water Use
Act and as used in these rules:

() . .« .

(5) 'Exigting right’, in addition to the definition given
the term by section 85-2-1024%)» (8), MCA, includes any
appropriation of water ecemmences commenced prior to July 1, 1973,

if completed according to the law as it existed when the
appropriation was begun.
(6)

. .o

auth: 85-2-113, MCA Auth. Extension: Sec. 10, Ch. 535,
L. 1987, EBEff. 4/17/87 Imp. 85-2-306, MCA.
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3. The Board proposes to amend rule 36.12.101 (5) to correct
the statutory cite altered by legislative amendments and correct
the proper form of the word "commence". Subsection (7) of the
rule is added to provide a definition for "combined
appropriation” necessary to administer the 1987 legislative
amendment to 85-2-306 (1), MCA.

4. The proposed amendment of ARM 36.12.102 will read as
follows: (new matter underlined, deleted matter interlined)
(full text of the rule is located at pages 36-239 and 36-240,
Administrative Rules of Montana.)

"36.12.102 FORMS The following necessary forms for
impl ementation of the act and these rules are available from the
department of natural resources and conservation, 32 Seuth Ewing,
1320 East 6th Avenue, Helena, Montana. The department may revige
as necessary, the following forms to improve the administration
of these rules and applicable water laws:

(1

£36> Porm Nex 609 ‘appiication £eo Sever or Seli
Appropriation Watesr Rightt

€3+} (10) Form No. 611 'Objection to Application'

32y (11) Form No, 612 'Statement of Opinion’

433> (312) Form No. 613 'Fee Schedule for the Appropriation of
Water in Montana'

+343 (13) Form No. 614 'Statement of Condit%onal Agreement'

(14) Form No, 615 'Water Conversion Table
(15 . . .
(18) Form No. 619 'Cancellation of Recerding eof Certificate

of Water Right'

(19 . . .

€23 Form New 625 ‘Acknowledgment of Water Right Pransferd

€24> (23) Form No. 630 'Petition to the Board of Natural
Resources and Conservation for Controlled Groundwater Area'

€25) (24) Form No, 631 'Petition to the Department of Natural
Resources and Conservation to Adopt Rules to Reject Permit
Applications, or Modify or Condition Permits Issued in a Highly
Appropriated Water Basin or Subbasin'

426} {(25) Form No. 632 'Certificate of Water Right (for
perfected permits)’

42%F (26) Form No. 633 'Certificate of Water Right" (for
decreed water rights)”

Auth: 85-2-113, MCA Auth. Extension: Sec. 22,
Ch. 573, L. 1985, Eff. 7/1/85 Imp. 85-2-113, MCA.

5. The Board proposes to amend rule 36.12.102 in the first
paragraph to correct the Department's new street address; by
deleting subsection (10), since a 1985 legislative amendment to
85-2-402, MCA eliminated the requirement for sever-sell
applications; subsection (14) is added to provide a form for the
public with helpful water conversion factors and related
information; subsection (18) is amended, since cancellation of
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certificates are no longer recorded at the county courthouse; and
deleting subsection (23), since the Department no longer
administratively acknowledyes water right transfers.

6. The proposed amendment of ARM 36.12.103 will read as
follows: (new matter underlined, deleted matter interlined)
(full text of the rule is located at pages 36-241, 36-242, and
36-~243, Administrative Rules of Montana.)

"36.12.103 APPLICATION AND SPECIAL FEES (1) A fee, if
required, shall be paid at the time the permit, change et
sever-seil, notice of completion, extension of time request,
transfer certificate, or petitjon application (hereafter
singularly or collectively referred to as application) is filed
with the department. The department will not process any
application without the proper filing fee. Failure to submit the
proper application fee with an application or within 30 days
after notice shall result in a determination that the application
is not in good faith and does not show a bona fide intent to
appropriate water for a beneficial use, and the application shall
be terminated. A fee paid on an application is a one-time filing
and processing fee paid at the time of making the application,
and the fee will not be returned once the application has been
filed with the department, except as noted below. If an
applicant withdraws an application, he shall be entitled to a
refund, or, if an applicant inadvertently files the wrong form,
the applicant may apply the fee paid to the correct form for his
purpose and pay the difference due or be entitled to a refund, if
overpayment is made. However, no refund upon withdrawal or no
exchanges of fees from one form to another or refund, if
otherwise justified, will be made in any case once the newspaper
publication of the application has been initiated, or substantial
direct processing costs have been accrued in making the
application correct and complete prior to publication or
department waiver of publication. When an application needs to
be republished due to an applicants error or request for
republication, the applicant shall pay the direct cost of the new
republ ication. The fees cover direct costs for newspaper
publication, individual notices, issuance of certificates of
water right on perfected permits, hearing costs, computer
processing, and other miscellaneous direct costs connected with
the permit process.

(a) . .

(£) For an Application for Change of Appropriation Water
Right, Form No. 606, there shall be a fee of $50, except, feor eany
chenge appiication concerning a repleacement weli eor teserveir in
the same seurcey there shall be & fee of $16+ ﬂhgniﬁiilv;gg )

c Jol a
ce op (2 [s) plication is the resylt of a
recommendation made during verification, there shall be a fee of
$10 in addition to _the direct cost of giving notjce, if the
d rtment determines it must b tised.
fa) F an icat Extens o i F Ng,
607, there be a fee of $25.
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¢g> (h) For a Water Right Transfer Certificate, Form No.
608, there sghall be a fee of $10.

th> Fer an Applicatien 4o Sever or Sell Apprepriatien
Water Righty Perm Nov 609y there shaild be # fee of #56~

(i) .« ..

(2) There shall be no fees charged for filing the
following forms:

(a) Form No, 603, Well Log Report.

b Form Nor 68%7 Application for Butensien of Pimer

ter (b) Form No. 611, Objectjon to Application.

+d) jg% Form No. 614, Statement of Conditional Agreement.

‘e (d) Form No. 617, Notice of Completion of Permitted
Water Development.

£ (@) Form No. 618, Notice of Completion of Change of
Appropriation Water Right.

43 Phe fellewing apecia: fees muse be paid for the
described public servieer

tar Por miereofiimy reader-printer copies v + v v x $725

pe+ sheets
+b¥ For photestatic copyy letter and regal sizer - $715
per sheets
ter Per ecomputer servieces requestedr v v 7+ v reasenable
coses
£d) For making & biueprint of any &racingr v v v =$31:00
per sheets
‘e Per making a hearind transegipes v+ v v 7 reasoneble
eosesy not te exceed 406
per pages
13 The department.will charge special fees not to exceed
ab ces:
{a) [+} m - ter ¢ .
{b) P) tat .
RE-23 Requegted computer services.
{d) Bluepripts or tracings.
le) Hearing transcripts.

Auth. 85-2-113, MCA Auth. Extension: Sec. 22, Ch. 573,
L. 1985, Eff. 7/1/85 and Sec¢. 10, Ch. 535, L. 1987, Eff. 4/17/87
Imp. 85-2-312, MCA.

7. The Board proposes to amend rule 36.12.103 (1) by
deleting reference to sever-sell applications, since the 1985
Legislature removed this type of application requirement, and the
request for extension of time language is being added, due to the
1987 amendment to 85-2~312, MCA, which now requires an extensive
notice procedure for extensions of time requests; subsection
(1) (£) is being amended to clarify exceptions to the change
application fee; subsection (1) (g) is being added to require a
fee for public noticing requests for extensions of time as
provided in 85-2-312, MCA, as amended in 1987; by deleting
subsection (1) (h), since a 1987 amendment to 85-2~402 deleted the
requirement for sever-sell applications; by deleting subsection
(2) (b), since a fee is now proposed to be required for this form;
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and subsection (3) is being amended to delete the specific
special fee amounts to allow for flexibility in changing the fees
to follow service charges consistent with the private business
sector without competing with them, and (f) is being added so a
service charge can be collected for reguests for hearing tapes.

8. The proposed amendment of ARM 36.12.104 will read as
follows: (new matter underlined, deleted matter interlined.)

"36,12.104 ISSUANCE QF INTERIM PERMITS (1) Pending
final approval or denial of an application for a veguiar
provisional permit, the department may, in its discretion and
upon proper application, issue an interim permit authorizing an
applicant to begin appropriating water immediately for testing

U -

(a) The department may net issue an interim permit, unless

there is substantial evidence

information available to the
department that the criteria for issuing a xe4quiar provisiopal
permit under section 85-2-311, MCA w43 ¢an not be met.

(b) An interim permit may be issued subject to any terms
and conditions the department considers necessary to protect the
rights of prior appropriators. Y o cond
shall automatjcally void an interjm permit.

£2F An interim permie is subject teo revecation by the
department in accordance with section 85-2-334y MEAr

€3> (2) The issuance of an interim permit does not entitle
an applicant to a reguiar provisional permit, and approval of the
application for a reguier provisional permit is subject to the
procedures and criteria set out in the act.

£4r (3) A person may not obtain any vested right to an
appropriation obtained under an interim permit by virtue of the
construction of diversion works, purchase of equipment to apply
water, planting of crops, or other action where the reguiar

jo permlt is denied or is modified from the terms of the

interim permit."

Auth: 85-2-113, MCA Imp. 85-2-113, MCA.

9. The Board proposes to amend rule 36.12.104 by clarifying
the intent of 85-2-113, MCA, where it provides for appropriating
water "immediately"; by clarifying that a "regqular" permit is
referred to in the statutes as a provisional permit; and that an
interim permit can only be issued for testing the availability
and properties of surface and ground water sources. 'The rule is
being clarified, since the Department has experienced problems
interpreting and administering the rule as presently written.

10. 1Interested persons may present their data, views, or
arguments concerning the proposed adoption of amendments in
writing to Ronald J. Guse, Administrative Officer, Water Rights
Bureau, 1520 East 6th Avenue, Helena, Montana 59620-2301, no
later than July 23, 1%87.

11. 1If a person who is directly affected by the proposed
adoption wishes to express his data, views, or arguments orally

MAR Notice No. 36-12-6 . 12-6/25/87



-862-

or in writing at a public hearing, he must make written request
for a hearing and submit this request along with any written
comments he has to Ronald J. Guse, Administrative Officer, Water
Rights Bureau, 1520 East 6th Avenue, Helena, Montaha 59620-2301,
no later than July 23, 1987.

12. If the Board receives requests for a public hearing on
the proposed adoption from either 10% or 25, whichever is less,
of the persons who are directly affected by the proposed
adoption; from the Administrative Code Committee of the
legislature; from a govermmental agency or subdivision; or from
an association having not less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. The number of persons to be possibly
directly affected will be greater than 250,

BOARD OF NATURAL RESQURCES AND
CONSERVATION

WILLIAM A. SHIELDS, CHAIRMAN

Zmd%%p

DONALD MACINTYRE,

CHIEF LEGAL COUNSEL

DEPARTMENT OF NATURAL RESOURCES
AND CONSERVATION

Certified to the Secretary of State on June 15, 1987.
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STATE QOF MONTANA
DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION
BEFORE THE BOARD OF NATURAL RESOURCES AND CONSERVATION

In the matter of the proposed ) NOTICE OF PUBLIC HEARING ON
repeal of rule 36.20.101, ) THE PROPOSED REPEAL OF RULE
License and Permit Exemptions, ) 36.20.101, LICENSE AND PERMIT
and proposed adoption of new ) EXEMPTIONS, AND PROPOSED
rules under Chapter 20 to )  ADOPTION OF NEW RULES UNDER
regul ate weather modification ) CHAPTER 20 TO REGULATE WEATHER
in Montana )  MODIFICATION IN MONTANA

To All Interested Persons:

1. On Thursday, July 16, 1987, at 9:00 a.m., a public
hearing will be held in the Director's Conference Room of the
Department of Natural Resources and Conservation Building, 1520
East Sixth Avenue, Helena, Montana, to consider the proposed
repeal and proposed adoption of the above-stated rules.

2. The proposed repeal of rule 36.20.101 repeals the rule
in its entirety. The full text of the rule is located at page
36~=391, Administrative Rules of Montana.

3. The rule is proposed for deletion because it will be
replaced in its entirety with the proposed adoptions.

4. The proposed adoptions will read as follows:

I, WEATHER MODIFICATION - LICENSES AND PERMITS REQUIRED (1)
a5 required by section 85-3-201, MCA, any persoh who intends to
engage in weather modification or control activities must
receive authorization for such activities through a license and
permit issued by the board. The purpose of these rules is to
provide guidelines and procedures for preparing, processing, and
acting upon applications for weather modification licenses and
permits.,

Auth: B5-3~102, MCA Imp: 85=-3-201, MCA

II. . DEFINITIONS Unless the context requires otherwise,
in these rules:

(1) "Act" means Title 85, chapter 3, parts 1-3, MCA.

(2) "Applicant” means any natural person, political
gubdivision, public or private corporation, partnership, or
other entity that wishes to obtain a weather modification
license or permit, or a license or permit exemption.

(3) "Board" means the board of natural resources and
conservation as provided in section 2-15-3302, MCA.

(4) "Department" means the department of natural resources
and conservation as provided in section 2-15-3301, MCaA.

(5) "License" means an authorization to supervise the
conduct of an operation.
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(6) "Operation® means a program of weather modificztion
and control, including research and development projects,
entered into for the purpose of producing or attempting to
produce a certain modifying effect on weather conditions within
a specified target area over a continuing time interval not
exceeding 1 year.

(7) "Operational area" means a geographical area in which
an operation will be conducted and any meteorological effects of
an operation may reasonably be anticipated.

(8) T"Permit" means an authorization to engage in a
specific operation.

(9) "Research and development” means theoretical analysis,
exploration and experimentation, and the extension of
investigative findings and theories of a scientific and
technical nature into practical application for experimental and
demonstration purposes, including the development and testing of
egquipment, materials, and processes that are intended to produce
a seeding effect.

(10) "Seeding” means the intentional introduction of
artificial agents into the atmosphere for the purpose of
affecting precipitation forms or atmospheric cloud forms that
occur in the troposphere.

(11) "Target area" means a geographical area within which
the intended effects of an operation are desired.

(12) "Weather modification" or "weather modification and
control"™ mean changing or controlling or attempting to change or
control, by artificial methods, the natural development of
precipitation forms or atmospheric cloud forms, including fog,
that occur in the troposphere.

Auth: 85-3-102, MCA Imp: 85-3-102, MCA

III. LICENSES AND PERMITS ~ FORMS (1) The necessary
forms for the administration of these rules are available from
the water resources division of the department, 1520 East Sixth
Avenue, Helena, Montana 59620-2301, The following forms shall
be used in the administration of these rules:

{a) Form No. 669~N-278, Application for Exemption from
License or Permit Requirements;

(b) Form No. 670-N-278, Application for Weather
Modification License;

(¢} Form No. 671-N-278, Application to Renew License;

(d) Form No. 672-N-278, Application for Weather
Modification Permit;

(e) Form No. 673-N-278, Notice of Intention to Modify
Weather;

(f) Form No. 674-N-278, Weather Modification Operations
Report; and

(g} Form No. 675-N-278, Completion Report on Weather
Modification Operation.

Auth: 85=3~102, 202, 203, 206, MCA 1Imp: 85-3-102, 202, 203,
206, 208, 301, 302, MCA

IV, LICENSES AND PERMITS - EXEMPTIONG (1) The following
activities are exempt from the license and permit requirements
of the act and these rules:
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(a) laboratory research and experiments;

(b) short-term activities of an emergency character for
immediate protection against an imminent threat to life or
property caused by fire, frost, sleet, or fog. Such activities
do not include planned operations for the seasonal suppression
of hail, fire, fog, frost, or tornadoes, or operations to end
drought; and

{c) activities normally engaged in for purpoges other than
those of inducing, decreasing, or preventing precipitation or
hail.

(2) The bhoard may exempt research and development
operations conducted by state and federal agencies, institutions
of higher learning, and bona filde nonprofit research
organizations and their agents from some or all of the license
and permit requirements of the act and these rules. Applicants
requesting an exemption from any of the license or permit
requirements shall complete and submit Form 669-N-278 to the
department. The applicant must explain the nature of the
requested exemption and justify why such an exemption should be
granted. Permit and license requirements may be exempted only
if, in the discretion of the board, the benefits of granting an
exemption significantly outweigh any threat to health, safety,
welfare, or property that would otherwise be identified and
minimized through the full application of these rules.

Auth: 85-3-102, 202, MCA 1Imp: 85-3-202, MCA

(1) A license application shall
include the following:

(a) a properly completed Form 670-N-278 including;

(i) a description of the education and experience of the
person who will be responsible for the conduct of any operations
of the applicant;

(ii) the names, addresses, and telephone numbers of three
persons who will attest to the character, knowledge, and
experience of the individual who will be responsible for the
conduct of any operations of the applicant; and

(iii} a statement indicating if a weather modification
license or a permit application, or a license or permit issued
to the applicant by any jurisdiction has been denied or revoked,
or if the renewal of any license or permit has been refused. If
the answer is yes, the circumstances must be described in
detail ;

(b) a $100 license fee as required by section 85-3-205,
MCA.

(2) The department or board may, in their discretion,
request clarification and elaboration of the information
provided by the applicant in any of the application materials
described in (1),

Auth: 85-3-203, MCA Imp: 85~3~203, 205, MCA

Vi. LI s P E (1) The board shall issue a
license to applicants that demonstrate competence in the field
of weather modification and meteorology. If an applicant is an
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organization, such competence must be demonstrated by the person
who will be responsible for the conduct of any operation of the
appl icant.

(2) Competence in the field of weather modification and
meteorology can be demonstrated by a minimum of one full year of
experience in a responsible pogition involving the management
and control of a weather modification operation(s) and one of
the following:

(a) certification as a weather modification operator or
manager by a nationally recognized professional society, agency,
or organization; or

{b) four additional years experience in the conduct of
weather modification operations; or

(¢} a baccalaureate or graduate degree in engineering or a
physical sciences field, plus two additional years experience in
the conduct of weather modification operations; or

(d) a baccalaureate or graduate degree in engineering or a
physical sciences field which includes the equivalent of at
least twenty-five quarter credit hours of college course work in
meteorology; or

(e) a baccalaureate or graduate degree in meteorology; or

(f) an equivalent combination of education and experience
as determined by the board.

(3) The board may also c¢onsider the applicant's history of
performance and references in determining competency in the
field of weather modification and meteorology.

Auth: 85-3-203, MCA Imp: 85-3-203, MCA

YIJ. LICENSE TERM AND RENFWAL (1) A license shall be
valid for a period to expire at the end of the calendar year in
which it is issued.

(2) A licensee may apply to have its license renewed by
submitting to the department a properly completed Form 671-N-278
and payment of a $100 license fee. An application for license
renewal should be submitted to the department at least two
months before the license expiration date.

(3) The board shall renew a license if the applicant
continues to demonstrate competency in the field of weather
modification and meteorology as provided in rule VI,

Auth: 85-3-203, MCA 1Imp: 85-3-204, MCA

VIII. LICENSE TERMINATION (1) After notice to the licensee
and a reasonable opportunity for a hearing, the board may suspend,
revoke, or refuse to renew any license if a licensee:

(a} no longer possesses the qualifications necessary to
demonstrate competency in the field of weather modification and
meteorology;

(b) violates the provisions of the act, these rules, the
provigions of a license, or the conditions of a weather
modification permit:

{c) fails to demonstrate competence in the management and
control of an operation;

(@) is found to have used deceitful practices in promoting
or conducting a weather modification operation; or
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(e) wused fraud, misrepresentation, or deceit in obtaining a
license or permit.

(2) Any suspension, revocation, or refusal to renew a
license must be preceded by a hearing. The board may conduct
such a hearing at any time, except the licensee shall be
notified of the hearing by certified mail at least two weeks in
advance of the hearing date.

Auth: 85-3-203, MCA Imp: 85-3-214, MCA

IX., . PERMIT APPLICATIONS - GENERAL (1) A permit
application shall include the following information:

(a) a properly completed Form 672=N-278, including;

(i) a detailed operating plan as regquired by rule XII:

(ii} proof of financial responsibility as required by rule
XI;

(iii) the estimated cost of the operation for which the
permit is being reguested;

(iv) a statement indicating if a weather modification
permit or similar authorization issued to the applicant by any
jurisdiction has been revoked or suspended. If the answer is
yves, the circumstances must be explained in detail; and

(v) a copy of informational material used by the applicant
during the past year to promote its capabilities and activities
in the field of weather modification as they relate to the
proposed operation;

(b) a Notice of Intention, using Form 673-N-278 as
required by rule X.

(2) An applicant for a permit must submit a fee amounting
to 1 percent of the total estimated cost of the intended
operation. The total fee shall be due and payable to the
department no later than the date on which the permit is
granted, unless the applicant:

(a) submits a payment amounting to at least 50 percent of
the required fee; and

(b) provides the board with adeguate security for the
balance of the required fee. Such balance must be submitted to
the department no later than 3 months following the termination
date for the operation asg authorized by the board.

(3) Applications shall be submitted to the department at
least ninety days preceding the date on which the intended
operation is to commence. To better assure that a permit
application can be processed prior to the intended date of
commencement, the applicant should consult with the department
prior to permit application submittal regarding the probable
need for an environmental impact statement pursuant to Title 75,
chapter 1, MCA. If an envirommental impact statement is likely
to be required, the application should be submitted at least 180
days prior to the date on which the intended operation is to
commence. All costs to the department of preparing an
environmental impact statement are to be paid by the permit
applicant in accordance with ARM 36.2.601 through 608.

(4) The department may, in its discretion, request
clarification and elaboration of information provided by the
applicant in any of the application materials described in (1).

Auth: 85-3-206, MCA Imp: 85-3-206, 208, 209, 211, 212, MCA
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X. PERMIT APPLICATIONS ~ NOTICE OF INTENTION (1) A permit
applicant shall file Form 673-N-278, Notice of Intention to
Modify Weather, with the department at least ninety days prior
to the intended commencement of the operation. A completed Form
673-N-278 shall contain the following information:

(a) the name, address, and telephone number of the permit
applicant;

(b) the objective and a highlighted description of the
intended operation;

(¢} the name ang address of the sponsor of the intended
operation;

(d) a general description of the target area and
operational area;

(e) the starting date and duration of the intended
operation;

(f) the seeding agent(s) and rate(s) of use;

(g) the method(s) of delivering the seeding agent (s), and
the intended location of ground-based seeding equipment or
airborne seeding activity; and

(h) any suspension criteria proposed by the applicant and
included in the detailed operation plan regquired by rule XII.

(2) Upon receipt of Form 673-N-278, the department shall
publish the notice of intention at least once a week for two
consecutive weeks in a newspaper published within any county
wholly or partially within the operational area or having a
general circulation in those counties. The department, in its
discretion, may also issue a general news release regarding the
permit application.

(3) The department may generally edit and revise the
information provided in Form 673-N=-278, include the time and
place of any hearing or meeting to be conducted in accordance
with rule XIfI, and include the address of the department for
the submission of public comments prior to publication.

(4) The applicant shall reimburse the department for the
expenses associated with publishing the notice of intention.

Auth: 85-~3-~206, MCA Imp: 85-~3-208, 209, MCA

Xl. _PERMIT APPLICATIONS - PROQF QOF FINANCIAL
RESPONSTBILITY (1) Proof of financial responsibility shall be
made by showing to the satisfaction of the board that the
applicant has the ability to respond in damages for liability
which might result as a consequence of the intended operation.
such damages include, but are not limited to, losses from flood,
lightning-induced fire, hall, or streambank erosion, including
those losses that develop after the operation is concluded.

Such proof may be shown by:

(a) presenting to the board a prepaid insurance policy or a
corporate surety bond, or proof of purchase thereof, in the
amount of $1,000,000 and issued by a company against whom
service of legal process may be made in Montana against
liabilities resulting as a consequence of weather modification
operations. This amount may be increased or decreased at the
discretion of the board if greater or lesser liability could
reasonably be attached to or result from the operation; or
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(b} depositing cash or negotiable securities with the board
in the amount of $1,000,000. This amount may be increased or
decreased at the discretion of the board if greater or lesser
liability could reasonably be attached to or result from the
operation; or

(¢} any other reasonable manner approved by the board.

(2) Cancellation of an insurance policy or corporate bond
used to prove financial responsibility must be reported to the
department immediately. The permit is automatically suspended
upon the expiration of such insurance or bond. The permittee
may request a hearing before the board or a designated hearings
officer at any time before or after the suspension to show that
the insurance policy or corporate bond is still in effect or to
prove financial responsibility by other means in accordance with
this rule. If the hearing is conducted by a designated hearings
officer, the board shall meet to make a final decision as soon
as possible. Such meetings may be held by telephone conference
call.

Auth: 85-3-206, MCA Imp: 85-3-211, MCA

XII. PERMIT APPLICATIONS - OPERATING FPLANS (1) A
completed Form 672~N-278 will include the following information:

{a) a general description of the nature and purpose of the
operation;

(b) a discussion of the technical and scientific basis for
the operation, including the physical hypotheses underlying the
specific seeding methodology to be used;

(c) a legal description by township, range, and section,
and a map of the target area and the operational area. The map
shall algo specify the intended location of ground-based seeding
equipment, airborne seeding activity, and major monitoring
devices for the operation;

(d) the location of the site from which management
decisions for the operation would be made;

(e) a description of how the target area and operational
area houndaries were determined;

(f) seeding agent(s), rate(s) of use, and method(s) of
delivery;

(g) intended starting date and duration of the operation;

(h) a description of the meteorological data used to design
the proposed operation, especially the period of record for
which the data were collected, the location of data collection
sites, and the frequency with which such data were collected;

(i) the frequency and means by which meteorological and
related information needed to conduct and monitor the operation
will be collected;

(j) a list of major egquipment to be used in the operation,
including, but not limited to, seeding egquipment, weather
forecasting instruments, seeding and cloud physics aircraft,
radar systems, and radio communications equipment;

(k)  the name and qualifications of the individuals who
would be responsible for the day-to-day decisions needed to
conduct the proposed operation;
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(1) a listing of all key personnel necessary to conduct the
operation;

(m) a description of the meteorological conditions or other
criteria that would be used to determine when seeding operations
would commence and be suspended;

(n) a description of the potential impacts of the intended
operation upon other weather modifjcation operations that may be
in the vicinity or downwind of the proposed target area;

(0) a general assessment of potential environmental
effects, both positive and negative, that could result from the
operation, including, but not limited to, impacts on f£ish and
wildlife, precipitation patterns, surface and ground water
hydrology, and regional social and economic conditions; and

(p) a plan to generally assess the meteorological effects
of the operation through the use of reasonably available
inf ormation.

Auth: 85-3-206, MCA Imp: 85-3-206(1) (e}, MCA

X PE; T A CA' = (1) If there
appears to be considerable public interest in a proposed
operation as evidenced by news articles, letters, phone calls or
other means, the department and the board may consult on the
need for a hearing on the permit application involved. If the
board determines a hearing is needed to receive public comment
on a proposed operation, the department shall conduct such
hearing at a location in or near the operational area. Permit
applicants shall be notified of the hearing at least two weeks
prior to the hearing date.

(2) The date, time, and place of the hearing will be
included in the Notice of Intention required by rule X, as well
as in any general news release the department may issue
regarding the proposed operation. If the decision to conduct a
hearing is made after the notice of intention i& published,
public¢c notice of the hearing will be made by means of a general
news release.

(3) As provided in section 85-3-206, MCA, the department
may assess the applicant for all or a portion of the costs
incurred by the department in conducting a hearing.

(4) If the board determines that a hearing is not
necessary, the department may conduct a public informational
meeting in or near the operational area if deemed worthwhile.
Notice of such a meeting may be included in the notice of
intention or made by means of a general news release.

Auth: 85-3-206, MCA Imp: 85-3-206(2), MCA

(1) The department will, upon request,
assist a permit applicant by responding to questions regarding
the interpretation and requirements of these rules. The
department may review draft applications prior to final
submittal.

(2) Upon receipt of a final application, the department
shall:

(a) review the application as regquired by Title 75, chapter
1, MCA and ARM 36.2.501 through 519;
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(b) perform other analyses as necessary to evaluate an
application and the information provided therein;

(c) publish the notice of intention as reguired by rule X;
and

(d) hold hearings or meetings as provided by rule XIII.

(3) Using the information provided in the application, the
department's analysis of the application, the environmental
review, and testimony from any hearing or meeting, the
department shall present its recommendations to the board
regarding:

(a) the adequacy and reliability of the meteorological
information and scientific basis upon which the operation is
founded;

(b) the impacts and benefits that would be expected to
result from the intended operation:

(c) the adequacy of the seeding suspension criteria
proposed by the applicant as a safegquard against adverse impacts
from the proposed operation;

(d)  the demcnstrated capability of the applicant to respond
to damages that might result from the operation; and

(e} the need to develop and implement a plan for monitoring
the operation.

Auth: 85-3-206, MCA Imp: 85-3-202, 206, 210, MCA

XV. ACTION ON PERMIT APFLICAT - BOARD DEC
CRITERIA (1) In making a decision on a permit application,
the board shall consider all information available to it,
including, but not limited to, the permit application, any
hearing or meeting transcript, any envirommental impact
assessment, and the department's recommendations.

(2) The board shall approve a permit if it finds that:

(a) the individual who will be responsible for the conduct
of the proposed operation is, or will be, licensed as reguired
by rules vV through VIII;

(b) the notice of intention as required by rule X has been
published;

(c} proof of financial responsibility as required by rule
XI has been given;

(d) the fee for the permit has been paid or will be paid in
accordance with rule IX (2); and

(e) the operation ig determined to be for the general
welfare and the public good because it meets each of the
following criteria:

(i) the operating plan for the proposed operation
adequately presents the scientific basis for the weather
modification activity and demonstrates that the conduct of the
operation and its effects would be effectively monitored and
controlled;

(ii) the operatlon has the potential of producing benefits;

(iii) the operation is not expected to result in serious
adverse impacts; and

(iv) the anticipated benefits of the operation outweigh the
potential adverse impacts.
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(3) In order to make the findings described in (2), the
board may issue a permit subject to terms, conditions,
restrictions, and limitations it considers necessary to assure
that the operation would be for the general welfare and public
good.

Auth: 85-3-206, MCA Imp: 85-3-202, 206, 212, MCA

XVI. PERMIT SUSPENSION AND REVOCATION (1) The board may
suspend or revoke a permit for the following reasons:

(a) failure to meet the terms and conditions of a permit;

(b) wviolating any of the provisions of the act or these
rules;

(c) failure to demonstrate competency in the management and
control of an operation;

(d) wuse of deceitful practices in promoting or conducting a
weather modification operation;

(e) wuse of fraud, misrepresentation, or deceit in obtaining
a license or permit; or

(f) if the continued conduct of the operation threatens
life or property.

(2) Except in the cases of (1) (f) above or rule XI(2), the
department shall notify a permittee by certified mail of an
opportunity for a hearing before the suspension or revocation of
its permit becomes effective. Such notification must be
received at least two weeks in advance of the hearing date.

(3) 1f, in the case of (1) (f), it is necessary to suspend a
permit to protect against an imminent threat to life or
property, the board chairman, or in the chairman's absence a
designated board member, may authorize an immediate permit
suspension by telephone. A hearing to determine if the
suspension should be lifted or the permit modified or revoked
must be held within two weeks of the effective date of the
suspension. The board may appeint a hearings officer to conduct
hearings in which testimony is received on the suspension or
revocation of a weather modification permit. Upon reviewing the
report of the hearings officer, the bhoard shall meet to make a
decision as soon as possible. Such meetings may be held by
telephone conference call.

Auth: 85-3-206, MCA Imp: 85-3-214, MCA

XVI1J. RECORDS AND REPORTING (1) Every licensee shall
keep and maintain a daily record of all operations conducted
under each permit, showing:

(a) the method(s) employed in delivering the seeding agent;

(b) type of seeding equipment used;

(c) kinds and amounts of seeding agents used;

(d) times and places of seeding activities;

(e) names and addresses of individuals participating or
assisting in the operation; and

(f) such information as may be reguired to monitor
compliance with any condition of a permit.

(2) A form 674-N-278 shall be completed and filed with the
department on a monthly basis for each permitted operation and
for each exempted research and development operation.
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(3) Every permittee shall complete and file a form
675-N~278 with the department at the end of the period for which
the permit was issued.

(4) A permittee shall forward a copy of all forms prepared
in compliance with federal weather modification rules and
regul ations to the department at the time such forms are
submitted to the federal government.

(5) BAll records and reports in the custody of the
department shall be open for public examination in accordance
with Title 2, chapter 6, MCA.

Auth: 85-3-102, MCA Imp: 85-3-301, 302, 303, MCA

5. fThe Board of Natural Resources and Conservation is
proposing the adoption of these rules to improve the
administration of Title 85, chapter 3, parts 1-3, MCA. It is
anticipated that in the future the number of weather
modification operations will increase. Thus, the need for
clearer guidelines and procedures for preparing, processing, and
acting upon applications for weather modification licenses and
permits and for monitoring these operations also increases. The
Board has determined that this need is now large enocugh to
jugtify the adoption of comprehensive rules as authorized by
statute. A preliminary draft of these rules was distributed for
review by potentially interested parties. The Board also
examined a draft prior to this review and a subsequent draft
that incorporated public comments. The rules as proposed in
this notice are intended to provide reasonable guidelines for
the operation of weather modification projects to the benefit of
the state and to protect its citizens and environment from any
unanticipated effects of weather modification operations.

6. Interested persons may present their data, views, and
arguments concerning the proposed repeal and adoption of rules,
either orally or in writing, at the hearing. Written data,
comments, or arguments may also be submitted to the Department
of Natural Resources and Conservation, 1520 East Sixth Avenue,
Helena, Montana 59620-2301, no later than July 24, 1987.

7. Gerhard Rnudsen, Supervisor, Water Planning Section,
DNRC, Helena, will preside over and conduct the hearing.

BOARD OF NATURAL RESCOURCES
AND CONSERVAT ION
M SHIELDS, CHAIRMAN

MACINTYRE

CHIEF LEGAL COUNSEL

DEPARTMENT OF NATURAL RESOURCES
AND CONSERVATION

Certified to the Secretary of State, June 15, 1987.
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BEFORE THE DEPARTMENT
OF PUBLIC SERVICE REGULATION
OF THE STATE OF MONTANA
In the Matter of Proposed Amendment ) NOTICE OF PROPOSED
of Rules Regarding the Filing by ) AMENDMENT OF RULES
Motor Carriers of Proof of ) REGARDING THE PILING
Insurance. ) BY MOTOR CARRIERS OF
) PROOF OF INSURANCE
) NO PUBLIC HEARING
)

CONTEMPLATED
TO: All Interested Persons
1. On July 31, 1987 the Department of Publiec Service
Requlation proposes to amend rules 38.3.704 and 38.3.705.
2, The rules proposed to be amended provide as fol-

lows:

38.3.704 AUTHORIZED INSURANCE COMPANIES AND €ObNTHER-
EXENATURE-OF-MONFANA-AGENFY CERTIFICATES OF INSURANCE

(1}, (2) Remains the same,

(3) Certificates of insurance must be filed with the
Commission. All certificates of insurance submitted by
ehese insurance companies te-<his-~Eommiseien on behalf of
the respective carriers must be executed by the-appropriate
an authorized company representative eand--aii--eeriificatkes
ef - insuranee- submitted for carriera-holding -Montana-intrastate
antheriby—mrgi--be--countergigned ~by--a--Mesident - Monrtana-agent
£@aa phre- -~ roapes tive -~ -ingurence - —companies, AUTH: Sec.
69-12-201, MCA; IMP, Sec, 69-12-402, MCA

38.3.705 FORMS FOR CERTIFICATE OF INSURANCE (1) The
following forms shall be utilized by the department and may be
obtained from State--Publishing-- Compuny,——-BsGr--Box--4999
Helemo --Moneana~-59684 the Transportation Division of the

Commissicn, 2701 Prospect Avenue, Helena, Montana
59620-2601,
(b} Remains the same.

{c) Form 5. Uniform Notice of Cancellation of
Motor Carrier Insurance Policies, Stcck Form K.

(d) Form 6. Uniform Motor Carrier Cargo Certifi-
cate of Ingurance, Stock Form K.

(e} Form 7, Uniform Motor Carrier Bodily Injury
and Property Damage Liability Certificate of Insurance, Stock
Form E. AUTH: Sec. 69-12-201, MCA; IMP, Sec. 69-12-402,
MCA

3. Rationale: The Public Service Commission is propos=-

ing this amendment in order to eliminate the requirement that
certificates of insurance be countersigned by a resident Mon-
tana agent. The Commission believes this regquirement is unnec-
essary to protect the shipping public in view of 33-17-1111(4),
MCA, which provides that an insurance policy is not invalid
without the required countersignature, Eliminating the re=-
quirement will facilitate efficient £iling. It should be not-
ed that the certificates of insurance will continue to state
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that the original policy has been countersigned as required by
law, To facilitate reporting, the Commiszicon is alsc adopting
the appropriate uniform insurance reporting forms as approved
by the National Associate of Regulatory Utility Commissioners
(NARUC) , and found at 49 CFR §1023, app. (1986).

4. Interested parties may submit their data, views or
arguments concerning the proposed smendments and adoptions in
writing to Timothy ¥®. Baker, Public Service Commission, 2701
Prospect Avenue, Helena, Montana 59620-2601, no later than
July 27, 1987.

5. If a person who is directly affected by the proposed
amendments and adoptions wishes to express his data, views and
arguments orally, he must make written request for a public
hearing and submit this request along with any written com-
ments he has to Timothy R, Baker, Public Service Commission,
2701 Prospect Avenue, Helena, Montana 59620-2601, no later
than July 27, 1987.

6. If the agency receives requests for a public hearing
on the proposed amendments and adoptions from either 10% or
25, whichever is less, of the persons who are directly affect-
ed by the proposed amendment or adoption; £rom the Administra-
tive Code Committee of the legislature; from a governmental
subdivision or agency; or from an association having not less
than 25 members who will be directly affected, a hearing will
be held at a later date. Notice of the hearing will be pub-
lished in the Montana Administrative Register. Ten percent of
those persons directly affected has been determined to be 700
persons based on the fact there are approximately 7,000 inter-
state carriers registered to operate in and through Montana.

7. The Montana Consumer Counsel, 34 West Sixth Avenue,
Helena, Montana 59620 (Telephone 444-2771) is available and
may be contacted to represent consumer interests in this mat-

ter.

CLYDE R\ﬁ/ Chairman

CERTIFIED TO THE SECRETARY OF STATE JUNE 15, 1987.
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMEND-
MENT of Rules 42,12.128

and 42.12.323 Pertaining to
Selling Beer.

NOTICE OF PROPOSEL AMENDMENT

of Rules 42.12.128 and
42,122,323 Pertaining to Selling
Beer.

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. ©On July 30, 1987, the Department of Revenue proposes to
amend rules 42,12.128 ard 42.12.323 pertaining to Catering
Endorsements and Permissible and Prohibited Activities regarding
selling beer in grandstands.

2. The rules as proposed to be amended provide as follows:

42.12.128 CATERING ENDORSEMENT (1) and (2) remain the
same.

(3) The holder of a catering permit may sell and serve
all-alcoholic beverages at retalil only at a Dbooth, stand, " or
other fixed place of business within the exhibition enclosure,
confined to specified premises or designated areas described in
the application, and approved by the division. A holder of any
such permit,” or his agents or employees may also sell and serve
beer In the grandstand or bleacher.

43} (4) Licensees granted approval to cater such special
events are subject tc the provisions of 16-6-314, MCA, and ARM
42,13.101.

AUTH: 16=1=303 Ext, of Auth. Sec. 4, Ch., 180, L. 1987; IMP:
16-4-204 and 16~3-103. : -

42,12.323 PERMISSIBLE AND PROHIBITED ACTIVITIES (1) A
speclal permit issued pursuant to 16-4-301(1), MCA, entitles the
holder to sell and serve beer and/or table wine at retail eniy
at a booth, stand, or other fixed place of business within the
exhibition enclosure, confined to specified premises or desig-
nated areas, described  1In the application and approved by t%e
division. A holder of any such permit, or his agents or employ-
ees may hee hawk also sell and serve beer in the amy grandstand
70r bleacher. 7 or ether area: CEale; serviee; and econsumpeisn
e beer andfer tabie wine under a speeial permit is te be eon-
fined enriy te specified pramises o designaked avreas appreved by
the divistens

(2); (3) ané (4) remain the same,

AUTH: 16-1-303, Ext. c¢f Auth. Sec. 4, Ch. 18¢, L. 1987; IMPL:
16-3-103; 16~3~241 and 16~4-301.

3. Ch, 180, L. 1987 allows holders of special permits or
catering endorsements to sell beer in the grandstand and bleach-
er area of a ccunty fairground or public sports arena. The
current rules either restrict or dc nct address the sale of keer
in grandstand areas. The proposed amendments are
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necegsary to allow for the selling of beer in grandstand or
sports arena areas on the terms enacted by the 1987 legislative
session. The rule includes an approval process required to
confirm payment of fees, timely application for the permit, and
signoffs by local inspectors and law enforcement cfficials.

4. Interested parties may submit their data, views, or
arguments concerning the proposed amendment in writing to:

Cleo Anderson

Department of Revenue

Office of Legal Affairs

Mitchell Building

Helena, Montana 59620
no later than July 27, 1987.

5. If a person who 1s directly affected by the proposed
amendments wishes to express his data, views and arguments oral-
ly or in writing at &a public hearing, he must make written
request for a hearing and submit this request along with any
written comments he has to Cleo Anderson at the above address no
later than July 27, 1987,

6. If the agency receives requests for a public hearing on
the proposed amendments from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
adoption; from the Administrative Code Committee of the Legisla-
ture; from a governmental subdivision, or agency; or from an
association having no less than 25 members who will be directly
affected, a hearing will be held at a later date, Notice of the
hearing will be published in the Montana Administrative Regis-
ter. Ten percent of those persons directly affected has been
determined to be 25.

7. The authority of the Department to make the proposed
amendments is based on 16-1-303, MCA and Auth. Ext. Sec. 4, Ch.
180, L. 1987 effective 10/1/87. The rules implement 16-3-103;

16-3-241; 16~4-204, 16-4~301, MCA.
4‘& JM\J_,
Jo D. LaFAVER, Director
artment of Revenue

Certified to Secretary of State 6/15/87.
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BEFORE THE DEPARTMENT OF SOCIAL

AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the amend- ) NOTICE OF PUBLIC HEARING ON
ment of Rule 46.12,3803 ) THE PROPOSFD AMENDMENT OF
pertaining to medically ) RULE 46.12.3803 PERTAINING
)
)

needy income standards TO MEDICALLY NEEDY INCOME
STANDARDS

T0: All Interested Persons

1. On July 15, 1987, at 9:30 a.m., a public hearing
will be held in the auditorium of the Social and
Rehabilitation Services Building, 111 Sanders, Helena,
Montana, to consider the proposed amendment of Rule 46.12,3803
pertaining to medically needy income standards.

2, The rule as proposed to be amended provides as
follows:

46.12.3803 MEDICALLY NEEDY INCOME STANDARDS (1) Not-
withstanding the provisions found in subchapter 2, the follow-
ing table contains the amount of net income protected for
maintenance by family size. The table applies to SS8I and
A¥DC~related individuals and families.

MEDICALLY NEEDY INCOME LEVELS
FOR SSI and AFDC-RELATED INDIVIDUALS
AND FAMILIES

Monthly Quarterly
Family Size Income Level Income Level

1 $340.00 $1,020.00
2 383,00 1,149.00
3 464-08 17848260
408.00 1,224.00

4 42660 }7278-08
433.00 1,299.00

5 50%-08 15;503-86
507.00 1,521.00

6 £70+88 +7736<60
580.00 1,740.00

7 €43-00 17986-68
654,00 1,962,.00

g #13-086 27339+08
727.00 2,181.00

9 7857660 27355:06
762.00 2,286.00

10 85760 2+571566
795.00 2,385.00

11 930-68 27787688
826.00 2,478.00
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12 1;601-06 37003706
13 }nggi%% %t%géj%%
” . Stissad
15 37758 Srera
6 s, 585200 Stiros

951.00 2,853.00

Subsection (1) (a) remains the same.

AUTH: Sec. 53-6-113 MCA
IMP: Sec. 53-6-101, 53-6-121, and 53-6=14]1 MCA

3. These rules are proposed to be changed to meet the
federal requirement that medically needy monthly income levels
be updated whenever AFDC levels are changed.

The change will be applied retroactively to August 1,
1287, :

4. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the Qffice
of Legal Affairs, Department of Social and Rehabilitation Ser-
vices, P.0O. Rox 4210, Helena, Montana 59604, no later than
July 23, 1987,

5. The Office of Legal Affairs, Department of Social
and PRehabilitation Services has been desighated to preside
over and conduct the hearing.

¢ :
el Ty -
Directox, Social and Rehabilita-
tion Services

Certified to the Secretary of State June 15 , 1987.
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BEFCRE THE MONTANA DEPARTMENT QF AGRICULTURE
OF THE STATE OF MONTANA

In the matter of the
adoption cf the rules

for implementation of a
rodenticide grants program

NOTICE CF ADOPTION OF ARM
4,10.1701 THROUGH 4.10.1708

PROVIDING FOR THE IMPLEMENT-
ATION GRANTS PROGRAM AND THE
COLLECTION OF FEES

TO: All Interested Persons.

1. On May 14, 1987, the Department of Agriculture
published notice of proposed new rules establishing a
rodenticide grants program and the collection of fees, at
page 510 of the 1987 Administrative Register, Issue No. 9.

2. The depariment has adopted the rules with the
following changes.

4.10.1701 remaing the same.

4.10.1702 DEALER RECORDS AND SURCHARGE ASSESSMENT (1)
No Changes

(2) From the records submitted the department will
prepare a list which will include the specific field
rodenticides and the amount sold during the previous year
for dealers of nongovernment field rodenticides and each
dealer selling government manufactured field rodenticides.,
From this data the department will determine the surcharge
to be assessed of each registrant and, in the case of
government produced rodenticides, of each dealer. Once the
surcharge assessment has been forwarded to the registrant or
dealer, the registrant or dealer shall submit the surcharge
payment within 30 days to the department.

AUTH: Section 6 SB 238 of the 1987 Session
IMP: Section 6 SB 238 of the 1987 Session

4.10.1703 through 4.10.1708 remain the same.

3. The department received one response to the
proposed rules from Dave Cogley of the Legislative Council.
He commented that the rules should have more detail on the
collection of the surcharge fee, The department agreed with
his concern and added the above changes.

No other comments or testitiony were received.

4. The authority for the new rules is Section 6
Senate Bill 238 of the 1987 legislative session, and the
rules implement Sections 1, 4, 6 of SB 238 of the 1987
legislative session. .

B
S /I
N i
(i (ks
Keith ' Kelly
Director
Department of Agriculture

Certified tc the Secretary of State June 15, 1987.
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF MILK CONTROL

In the matter of the amendment ) NOTICE OF AMENDMENT OF RULE

of rule 8.86.301 (6)(g), (7){a)) B8.86.301 PRICING RULES

and (8)(a) regarding special )

wholesale prices and formulas )

for fixing the class II and )

III producer prices )
) DOCKET #79-87

TO: All licensees under the Montana Milk Control Act
(Section B81-23-302, McA, and following), and to all
interested persons:

1. On April 30, 1987, the Montana Board of Milk Control
published notice of a proposed amendment of rule 8.86.301
(6)(g), (7)(a) and (B8)(a), relating to saspecial wholesale
prices and formulas for fixing the class II and III producer
prices. Notice was published at page 402 of the 1987 Montana
Administrative Register, issue No. 8, as MAR Notice No.
B8-86-20.

2. The Board has amended the rule exactly as originally
proposed except for the following change:

"8.86.301 Pricing Rules

Subsections (1) through (6)(g) remain the same.

(i) Special wholesale prices for retail grocery stores
will be based on the procedures provided in Subsections (),
(B} and (C) below. All milk purchased under one of the
procedures indicated below must be paid within fifteen (15)
days after invoicing unless there is a different time frame
specified in the applicable rule section. Retailers are
prohibited from purchasing milk at more than one level of
service from any one distributor er-febber-and distributors
are prohibited from offering more than one level of service to
any one retailer in any single billing period. This does not
prohibit a retailer from changing levels of service 1in
subsequent billing periods.

(ii).a”

3. Only one written comment was received concerning the
proposed amendment. The comment was npot directed to the
implementation of the rule as it was intended, but to the
manner in which it was worded. The person commenting
suggested that the language be changed so that distributors
would be in viclation, as well as retailers, since the
distributors are the licensees and the only party subject to
penalties under the Act. The paragraph was amended exactly as
the person commenting had suggested because it was the intent
of the Board of Milk Control that those persons who are in
violation of the applicable section be subject to penalties as
provided by law.

4. No other comments or testimony were received.
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MONTANA BOARD OF MILK CONTROL
CURTIS C. COOK, CHATRMAN

BY:E&A‘éa‘uﬂ £ f;aa-/
WILLIAM E. ROSS, CHIEF
MILK CONTROL BUREAU

Certified to the Secretary of State June 15, 1987.
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE MONTANA STATE LOTTERY COMMISSION

In the matter of the adoption ) NOTICE OF ADOPTION OF NEW
of rules pertaining to the RULES PERTAINING TO ORGANI-
operations of the Montana ZATION AND RULES IMPLEMENT-
State Lottery Commission ING THE MONTANA STATE
LOTTERY

e e e

TO: All Interested Persons,

1. On April 20, 1987, the Montana State Lottery
Commission published a notice of public hearing on the
adoption of the above-stated rules at page 407, 1987 Montana
Administrative Register, issue number 8. The hearing was held
on Friday, May 22, 1987, at 10:00 a.m., in the conference room
at 2525 North Montana, Helena, Montana.

Chapter 669, Laws of 1985 has been codified as Sections
23-5-1001 through 23-5-1036, MCA, The internal references to
Chapter 669 will be deleted and the appropriate MCA numbers
inserted. Authority Extension, Sec., 13, Ch. 661, L. 1987 has
also been added to each mew lottery rule.

2, The Commission has adopted mew rules I (8.127,101),
under Sub-Chapter 1; II (8.127.201) through IV (8.127.203),
under Sub-Chapter 2; VII (8,127.402), VIII %8.127.403), and X
(8.127,405) through XIIT (8.127.408) under Sub-Chapter 4; XIV
(8.127.601) through XVII (8.127.604), XIX (8.127.606) through
XXIII (8.127.610), and XXV (8.127.612) under Sub-Chapter 6;
XXVI (8.127.801) under Sub-Chapter 8; and XXVII (8.127,1001)
through XXXIT (8.127.1006) under Sub~Chapter 10 exactly as
proposed.

3. The Commission has adopted mew rules V (8.127.204)
under Sub-Chapter 2; VI (8.127.401) and IX (8.127,404) under
Sub-Chapter &; XVIII (8.127.605) and XXIV (8.127.611) under
Sub-Chapter 6; and XXXIII (8.127.1201) under Sub-Chapter 12 as
proposed with the following changes:

8,127,204 GENERAL PROVISIONS (1) will remain the same.

(Z) The director shall adopt reguiatienms workin apers
for each instant game, including, but not limited to:

Ea) through %3) will remain the same.

4) The director shall adopt rules for each instant
game, including, but not limited to:

{a) definition of winnersj

{b)  validation requirements;

{c) drawing eligibility;

{d) claim periods;

{e) prize restrictions; and

{(f) other game-specitic requirements.

€43 (D) Game regulattems rules are subject to the
concurrence of the commission.

€5y (6) . . .

¢63 {7) The lottery shall provide a type of lette
on-line @game to the public whenever the director, with the
Concurrence of the commission, finds it feasible and in the
best interest of the state."
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Auth: 23-5-1007(2) and (8), MCA  AUTH Fxtension, Sec.
13, Ch. 161, L. 1987 1fmp: 2325-1016, 23-5-I0T9, 23-5-1020.
MCa

"8.127.40) RETAILER PLACES OF SALFE (1) Lottery tickets
or chances may be sold at any place of business in Montana
that:

(a) that is licensed by the lottery;

(b) that is not engaged in business exclusively as a
lottery ticket or chance sales agent;

(¢) that is not a mobile business;

(d) whose owner is financially responsible;

(e) That is accessible to the public;

(f) whose owner has not been convicted of a felony or a
gambling-related offense; or and

(g) whose owner does not have a finmancial interest in
any gaming supplier.

Auth: 23-5-1007(8), 23-5-1016(2), MCA  AUTH Extension,
Sec. 13, Ch. 161, L. 1987 Imp: 23-5-1016, Z3-5-1019
23-5-1020, McaA

"8.127,.404 RETAILER REQUIRED RULE READING (1) will
remain the same.

(a) read the lottery law and the rules of the commission
concerning retall licenses an e familiar with such law_and
rules; T

(b) sign a-certifiteate an official log that he or she is
familiar with the law and riiles of the commission and agrees
not to violate such law or rules.”

Auth: 23-5-1007(8), MCA AUTH Extension, Sec. 13, Ch,
161, L. 1985 Imp: 23-5-1007(87, 2Z3-5-1016(I1) and (13), MCA

"8,127.605 EXPIRATION OF LICENSE (1) will remain the

same.
(2) 1If the director finds that the volume of licenses
are is such that the expiration 1in any month or group of
months creates a burden on the administration of the lottery,
the director may issue licenses for a period greater than or
less than one year for the purpose of staggering the
expiration dates of licenses throughout the calendar year."

Auth: 23-5-1007(8), 23-5-1012(1)(c), MCA AUTH
Eétension, Sec. 13, Ch. 161, L, 1987 TImp: 23-5-1012(1)Tc7,
MCA

8,127,611 REVOCATION OR SUSPENSION OF LICENSE (1) will
remain the same.

(2) The director may, after a hearing before the
commission, suspend or revoke a license for any of the
following reasons:

(a) through (4) will remain the same."

Auth: 23-5-1007(8), MCA AUTH Extension, Sec. 13, Ch,
161, L. 1987 Imp: 23-5-1016(3)(1I3), MCA

Montana Administrative Register 12-6/25/87



-885-

"8.127,120)0 PRIZES (1) will remain the same.

(2) A “winning ticket may be redeemed only by an
imdividual--er an organization with a Ffederal employer's
identification number or by an individual.

(3) will remain the same.

(4) Unless otherwise provided in the regutatiens rules
for a specific game, a claimant shall sign the back of a
winning ticket and, for prizes over $25.00, complete a claim
form approved by the director.

(5? through (12) will remain the same."

Auth: 23-5-1007(8), MCA AUTH Extension, Sec. 13, Ch.
161, L. 1987 Imp: 23-5-1007(27(3), Z3-5-1022(3)(5), MCA

4, Ooe comment was received from the Administrative Code
Committee. They wanted the Commission to expand on the
statement of reasonable necessity for the new rules. The
Commission states that these rules were proposed under the
authority of section 3, subsection 8, of Chapter 669, Laws of
1985; as extended by Sec. 13, Ch. 161, Laws of 1987. The
Commission 1is mandated to adopt rules. The rules are
necessary because the lottery will be conducting a business
operating within the confines of state government. Lottery
retailers are partners in that business. The rules are thus
necessary to insure informed participation in the lottery
business by the retailers and by the buying public.

5. No other comments or testimony were received,

MONTANA STATE LOTTERY
COMMISSION

11.?zf74{;;~fgiuﬁ
;D

Certified to the Secretary of State, June 15, 1987.

BY:
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BEFORE THE DEPARTMENT OF FISH, WILDLIFE AND PARKS
OF THE STATE OF MONTANA

NOTICE OF THE ADOPTION OF
RULE I (12.2.421 THROUGH
RULE VII (12.2.427)
PROVIDING FOR COLLECTION

OF FEES FOR COSTS
ASSOCIATED WITH PREPARATION
OF ENVIRONMENTAL IMPACT
STATEMENTS .

In the matter of the

adoption of Rules I (12,2.401)
through Rule VII (12.2.427)
establishing fees for preparation
of Environmental Impact Statements.

i. on April 16, 1987, the Secretary of State published
Notice of Proposed Adoption of Rules relative to the collection
of fees for environmental impact statements, at Page 359 of the
Montana Administrative Register, issue number 7.

2, The department has adopted 12.2.421 (Rule I), 12.2.423
(Rule ITI), 12.2.424 (Rule IV, 12.2.425 (Rule V), 12.2.426 (Rule
VI) and 12.2.427 (Rule VII) as proposed.

3. The department has adopted 12.2.422 (Rule II) as
proposed, except as follows:

12.2.422 (Rule II) PRELIMINARY COST ESTIMATE OF EIS-ESTIMATE
OF PROJECT COST (1) If it is determined that an environmental
impact statement is necessary, the department will make a
preliminary estimate of the costs to compile the statement. This
estimate will include a summary of the data and information,
including salaries, equipment costs, printing and dissemination
costs, and any other expense associated with the collection of
data and information for the EIS5 and the printing and
dissemination of the EIS.

(2) If the preliminary estimated costs of acquiring the data
and information to prepare an EIS total more than $2,500, the
department will notify the applicant that a fee must be paid and
will submit an itemized preliminary estimate of the cost of
acquiring the data and information necessary to compile an EIS.
The applicant will also be advised that a notarized and detailed
estimate of the cost of the project being reviewed in the EIS
must be submitted by the applicant within 15 days after receipt
of the request. In addition, the applicant will be asked to
describe the data and information available or being prepared by
the applicants or by a federal or state agency which can possibly
be used in the EIS. The applicant may indicate which of the
department's estimated costs of acquiring data and information
for the EIS would he duplicative or excessive.
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(3) The estimated cost of a project submitted by the
applicant as required by this rule will include, but is not
limited to, an itemized 1list of the estimated construction,
engineering, land acquisition, equipment, labor, materials,
interest, inflaticnary, and contingency costs, showing various
components and how those costs are calculated.

(4) Upon request, the applicant will be granted an extension
of the 15 day time period for submission of an estimate of the
project's cost and a c¢ritique of the department's preliminary EIS
data and information accumulation cost assessment.

AUTH: 75-1-202, MCA, IMP: 75-1-202, MCA

4, The department received comments on the rules from
Richland W. Goodard, representing Exxon Company, U.S.A. He made
the following suggestions.

COMMENT : (12.2.422(2) (Rule II(2)) should read, "...the
applicant will be asked to describe the information available or
being prepared by the applicants
agency which can possibly used by the applicant."

RESPONSE: The department adopted this suggestion.

COMMENT: (12.2.422(3)) (Rule II (3)), concerning estimated
costs of a project should only include items with the potential
for causing environmental impacts, and, therefore, exclude such
items as engineering, Jland acquisition, interest costs and
inflationary costs.

RESPONSE: The department rejects this suggestion. Nothing
in the legislation under which these rules are being adopted
indicates that fees should be based on certain kinds of costs of
a project, as opposed to other kinds of costs. Under the
statute, size and complexity of the proposed project and the
resulting expenses the agency will incur are the valid bases of
the fees, with total costs of the project serving as a rough
approximation for these elements of the environmental assessment
process.

COMMENT : The basis of the fees should include only that
part of the project located in Montana.

RESPONSE : The department rejects this suggestion. The
department knows of no situation where fees would be based on
other than the cost of the portion of a project located in
Montana, although, theoretically at least, a project might
straddle the state line. In such a case, the department believes
statutory interpretation of Section 75-1-203, MCA, would he the
appropriate means by which a fee issue would be resolved.

COMMENT : An "absolute cap on the maximum fee" should be
established and it should be $1.5 million.

RESPONSE: The department rejects this suggestion. The
statute establishing maximum fees, Section 75-1-203, MCA,
establishes no "absolute cap," and Exxon has offered no reason to
establish one by rule.
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5. In the original notice, the authority of the department
to make the proposed (12.2.424 (Rule IV) was cited as Section 75-
1-202, MCA, as was the implementing section. At the suggestion
of the Legislative Council, the authorizing and implementing
statute has been changed to 75-1-203, MCA.

D 0 /‘»’/Zla A pr

Japés W. Flynn, Directot/
partment of Fish, Wildlife and Parks

Certified to the Secretary of State, June 15, 1987,
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BEFORE THE DEPARTMENT OF FISH, WILDLIFE AND PARKS
OF THE STATE OF MONTANA

NOTICE OF THE ADOPTION OF
RULE I (12.6.707) EXCLUDING
CERTAIN FLOTATION DEVICES
FROM THE STATUTORY
DEFINITION OF "VESSEL".

In the matter of the
adoption of Rule I (12.6.707)
relating to exceptions to the
statutory definition of
"vesgel",

TO: All Interested Persons:

1. On March 26, 1987 the Department of Fish, Wildlife and
Parks gave notice of proposed adoption of a new rule excluding
certain flotation devices from the statutory definition of
"vessel”, on page 307 of the Montana Administrative Register
issue number 6.

2. No public hearing was held nor was one requested. The
Department of Fish, Wildlife and Parks has received no written or
oral comments concerning this rule,

3. Based on the forgoing, the department hereby adopts the

rule as proposed.
4WWW 4’/&'\ AAA
J 8| W. Flynn, Directo
ment of Fish, Wild{life and Parks

, 1987.

Certified to the Secretary of State,
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY
OF THE STATE OF MONTANA

In the matter of adoption of } NOTICE OF ADOPTION
rules concerning mediation of ) OF NEW RULES ARM
workers' compensation ) 24.28.101 THROUGH
disputes ) 24.28.111

TO: All Interested Persons:

1. The 50th Legislature recently passed Senate Bill
315. That bill requires parties with certain disputes over
workers' compensation benefits to submit the dispute to a
Department of Labor and Industry mediator prior to petition~
ing the Workers' Compensation Court. On April 30, 1987, the
Department of Labor and Industry published notice at page
454 of the 1987 Montana Administrative Register, issue
number 8, of public hearing on the proposed adoption of
rules setting forth the procedures through which mediation
of workers' compensation disputes will proceed.

2. The Department held the following hearings on the
proposed rules: May 28, 1987, 7:00 p.m., Student Union
Building, Lewis and Clark Room, First Floor, Eastern Montana
College, Billings, Montana; June 2, 1987, 2:00 p.m., SRS
Auditorium, 111 North Sanders, Helena, Montana; June 4,
1987, 7:00 p.m., Outlaw Inn, Winchester Room, 1701 Highway
93 South, Kalispell, Montana.

3. The Department has adopted the following rules as
proposed:

RULE I, 24.28.101 JURISDICTION; RULE II, 24.28.102
PARTIES, ATTENDANCE, REPRESENTATION; RULE III, 24.28.103
REQUESTS FOR MEDIATION; RULE V, 24.28.105 MOTIONS TO
DISMISS FOR FAILURE TO MEET SETTLEMENT REQUIREMENTS; RULE
VI, 24.28.106 MEDIATION CONFERENCES; RULE VII, 24.28.107
ROLE OF MEDIATOR - UNREPRESENTED CLAIMANT; RULE IX,
24.28,109 MEDIATOR'S REPORT QOF NON-COOPERATION; RULE XI,
24.28,.110 NOTICE TO MEDIATOR WHEN DISPUTE SETTLED; RULE
XII, 24.28.111 TIME-COMPUTATION UNDER MEDIATION RULES;

4. The Department has adopted the remaining proposed
rules with the following changes:

RULE 1V, 24.28.104 TIME FRAMES FOR SETTLEMENT
CONFERENCES = NOTICES (1) The mediator shall have 45 days
from the date the mediation request was received by the
department to hold mediation conferences. The mediator
shall send notice to the parties identifying the following:
issues to be mediated; information required prior to the
time of the mediation conference; and the time and place of
the mediation conference. The 45 day period may be extended
by mutual agreement of the parties. If a party objects to a
telephone mediation conference, the mediator may extend the
45 day period to 60 days if the mediator deems the extension
necessary. If the mediator does not hold a mediation
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conference within the time frames provided herein, the
parties may proceed directly to workers' compensation court.

AUTH: Chap 464, Section 53(2), Laws of Montana, 1987 IMP:
Chap 464, Section 57, Laws of Montana, 1987

RULE VIII, 24.28.108 MEDIATOR'S REPORT -
RECOMMENDATION (1)} The parties and the mediator are
engouraged to attempt to resolve isgsues at a mediation
conference. If issues are not resolved at or before a
mediation conference, the mediator shall issue a report as
set forth in (2).

(2) within 10 working days after a mediation confer-
ence, the mediator shall prepare a written report to the
parties setting forth the mediator's recommended solution
and the basis for the recommendation. If the mediator does

not prepare a written report within 10 working days after a

mediation conference, the parties may proceed directly to
workers' compensation court. The mediator may also set

forth alternative solutions. When parties have offered
specific solutions which are not recommended by the medi-
ator, the mediator shall explain why the solutions are not
recommended. Within 45 days of the date of the mediator's
report, each party shall notify the mediator whether the
recommended solution, or an alternate sclution, is accepted.

(3) If both parties cannot reach a solution after 45
days, either party may petition the workers' compensation
court for a resolution of the dispute. Nothing in this rule
shall prevent a party from petitioning the workers' compen-
gation court prior to the expiration of the 45 days, if both
parties agree that they cannot resolve the dispute.

AUTH: Chap 464, Section 53(2), Laws of Montana, 1987 IMP:
Chap 464, Sections 55 and 57, Laws of Montana, 1987

5. The Department recejved testimony at hearings and
written comments concerning its proposed rules. Summaries
of these comments and the Department's responses follow:

(a) Several parties commented regarding the time
limitation for mediation conferences established in ARM
24.28.104, the time limitation for issuance of a mediation
report in ARM 24.28.108, and time limitation for issuance of
a report of non-cooperation in ARM 24.28.109, Several
comments indicated that the rules allow too much time for
the mediator to schedule a conference and to issue a report.
One comment indicated that the rules allow too little time
for the mediator to schedule a conference and to issue a
report. The Department believes that the proposed timelines
are reasonable in light of the mediators' anticipated
workload.

(b) One party objected to ARM 24.28.104 as allowing
the mediator to request information which could cost claim-
ants a significant amount. Chap 464, Section 55(2), Laws of
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Montana, 1987, requires the mediator to assure that all
relevant evidence is brought forth during the mediation
process.

The rules cannot limit the scope of this evidence.

(c) ©One party commented that the rules should require
the Division of Workers' Compensation to provide the
mediator with a complete copy of a claimant's workers'
compensation file. ARM 24.28.104 allows the mediator to
obtain all relevant svidence necessary to conduct a
mediation conference, including information in a claimant's
Workers' Compensation Division file.

(d) One commentor objected to ARM 24.28.109, as
allowing the mediator to issue a report of non-cooperation
without specifying standards to determine if a party has
cooperated. Chapter 464, Section 57(7)(b), Laws of Montana,
1987, specifies standards to determine if a party has
cooperated. This section provides that a mediator may issue
a report of non-cooperation if a party has failed to:

(i) supply information or offer a summary of the
party's position as reasonably requested by the mediator;

(iij attend scheduled mediation conferences unless
excused by the mediator; or

(iii) listen to and review the information and position
offered by the opposing party.

(e} One party commented that the rules should include
a prevision specifying that a workers' compensation judge
may admit a mediator's report of non-cooperation into
evidence to determine whether a claimant is entitled to
attorney feesg or a penalty. Chap 464, Section 56, Laws of
Montana, 1987, provides that no court of law may admit a
mediator's report into evidence.

{f) One party commented that the rules should specify
that a party may proceed directly to workers' compensation
court if the mediator does not comply with the timelines set
forth in the rules. The Department agrees and has amended
sections 24.26.104 and 24.28.108 to so provide.

(g) Several comments urged the Department to include
rules of discovery or to include a rule prohibiting discov-
ery during the mediation process. Chapter 464, Sections
55(1), (2), Laws of Montana, 1987, provide that the mediator
may facilitate the exchange of information between the
parties and assure that all relevant evidence is brought
forth during mediation. ARM 24.28.104 provides that the
mediator may require the parties to provide information
necessary for mediation. The mediator's ability to facili-
tate the exchange of information and to require parties to
provide information obviates the necessity for digcovery
rules.

{(h) One party objected to ARM 24.28.107 as not allow-
ing the mediator to adequately assist an unrepresented
claimant and not requiring the mediator to direct the
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claimant to obtain legal representation if the mediator
believes the claimant needs legal representation to success-
fully complete mediation. The Department believes that the
rules provide adequate assistance to unrepresented claimants
without compromising the mediator's impartial position.

(i) One.party objected to the allowance of telephone
conferences as violating a claimant's rights at the media-
tion conference. ARM 24.28.106 provides that mediation
conferences may be conducted by telephone conference call.
A mediator may conduct a telephone conference upon agreement
of the parties. Since the mediator will conduct telephone
conferences only upon agreement of the parties, this provi-
sion should not adversely affect the parties' rights.

e
}Z?7, uﬁz}f /@4Zi%§1zzcbix

M. M. HARTMAN, Commissioner
Department of Labor & Industry

Certified to the Secretary of State 6/12/87.
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BEFORE THE DEPARTMENT OF SOCIAL

AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the amend- ) NOTICE OF THE AMENDMENT OF
ment of Rules 46.12,102 and ) RULES 46.12.102 AND
46.12.303 pertaining to ) 46.12.303 PERTAINING TO
electronic media claims ) ELECTRONIC MEDIA CLAIMS
submission in the Medicaid ) SUBMISSION IN THE MEDICAID
)

program PROGRAM
T0: All Interested Persons
1. On May 14, 1987, the Department of Social and Reha-

bilitation Services published notice of the proposed amendment
of Rules 46.12.102 and 46.12.303 pertaining to electronic
media claims in the Medicaid program at page 551 of the 1987
Montana Administrative Register, issue number 9.

2. The Department has amended Rule 46.12.102 as pro-
posed.

3. The Department has amended Rule 46.12.303 as
proposed with the following changes:

46.12.303 BILLING, REIMBURSEMENT, CLATMS PROCESSING,

AND PAYMENT Subsections (1) and (1} (a) remain  as
proposed.

(ab) Except as provided in subsection (1)+d¥(E) of this
rule, Aall medicaid claims submitted tc the Mentana—-medfeaid
pregram-by-individuat-practitioners-and-sele—-preprictorahips;
whether--ar-not--ineorporated-ps-p-publie-service—cosporatkions
department are to be submitted on persenaiiy--signed--state
approved-billing a state claim forms; either: ew--they--shall
not-be-censidered-vatid-and-preper-ctaimar

Subsections (1) (b) (1) through (7) (b) remain as proposed.

AUTH: Sec. 53-2-201 and 53-6-113 MCA
IMP: Sec. 53-6-101, 53-6-111 and 53-6-141 MCA

4, The Department has thoroughly considered all commen-
tary received:

COMMENT: The reference in subsection (1) (b) of ARM 46.12.303
to an exception to usual claims submission requirements incor-
rectly refers to subsection (1) (d).

RESPONSE: The department agrees. The rule has been changed

accordingly. a;%éj Ij;/
ad Ty

Director, §6cial and Rehabilita-
tion Services

Certified to the Secretary of State _ June 15 , 1987,
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BEFORE THE DEPARTMENT OF SOCIAL

AND REHABILITATION SERVICES OF THE
STATE OF MCNTANA

In the matter of the amend-
ment of Rules 46.12,204,
46,12,501, 46,112,502,
46.12.515, 46.12.541,
46.12.602, 46.12.605,
46.12,702, 46,112,703,
46.12,902, 46.12.905 and
46.12.912 pertaining to
Medicaid Optional Services
and Co-payments

NOTICE OF THE AMENDMENT OF
RULES 46,12.204, 46,12.501,
46.12.502, 46.12.515,
46.12.541, 46.12.602,
46.12,605, 46.12,702,
46.12.703, 46.12.902,
46.12,.905 AND 46,112,922
PERTAINING TO MEDICAID
OPTIONAL SERVICES AND
CO-PAYMENTS

TO: All Interested Persons

1. On May 14, 1987, the Department of Social and Reha-
bilitation Services published notice of the proposed amerdment
of Rules as listed above pertaining to Medicaid Optional Serv-
ices and Co-payments at page 560 of the 1987 Montana Adninis-
trative Register, issue number 9.

2, The Department hasg amended Rules 46,172,204
46.12.501, 46.12.502, 46.12.515, 46.12.541, 46.12,602,
46.12.605, 46.12.702, 46.12.703, 46.12.902, 46.12.90 an.
46.12.912 as proposed.

3. The Department has thoroughly considered all comnen-
tary received:

COMMENT: Tt was not the Legislature's intent to discontinue
eyeglasses, hearing aids and dentures.

RESPONSE: The legislative subcommittee which considers the
SRS budget agreed to eliminate funding for these serviczas.
There followed numerous attempts in both houses of the Lecis-
lature to restore funding for these services, but none suc-
ceeded. Further, the Legislature failed to include language
in House Bill 2, the general appropriations bill, which would
prohibit the Department from increasing or decreasing th

amount, scope and duration of services, as it had done in th:
previous biennium. Conseguently, the Department must cpe:late
under state law which prohibits the Department from overzp:nd-
ing its budget and provides, at 53-6-141, MCA: "If availcole
funds are not sufficient to provide medical care for al’ eli-
gible persons, the Department shall have the authority :c set
priorities to limit, reduce or otherwise curtail the avo-nt,
scope and duration of the medical care and servicers rade
available." The current projected budget shortfall of approx-
imately $11 million makes it necessary for the Department to
exercise this authority.
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COMMENT: Eyeglasses, hearing aids and dentures are noé
"optional” services, but are services that meet very basic
needs of individuals, whether they are Medicaid recipients or
not.

RESPONSE: It is Montana's choice to contract with the Federal
gevernment to have a Medicaid program. Under this contract,
the federal government pays approximately $.70 of every dollar
the state spends for covered medical care for eligible indi-
viduals. Under this contract, however, Montana must provide
what is defined by federal law as the mandatory services --
for example, hcspital services and physician services. Aaddi-
tionally, the state may provide, if it so choosesg, any of the
services defined by Federal law as cptional -- for example,
eyeglasses, hearing aids, and dentures. In other words, the
state has the ability to eliminate such services as eyeglass-
e5, hearing aids, and dentures without violating Federal law.
It is further the intent of the Department to provide as many
medical services as possible within the appropriation without
denying essential life-threatening medical care.

COMMENT: Elimination of eyeglasses, heariﬁg aids, and
dentures discriminates against the disabled. This is unfair,
when the able-bodied are still on Medicaid.

RESPONSE: These services are eliminated for all adult cat-
egories of eligibility ~- S8SI or aged, blind and disabled

individuals and AFDC parents and caretakers. All groups draw
on these services. Further, under Federal Medicaid law, AFDC
parents, for example, who may be able-bodied, are a mandatory
eligibility group. In other words, Federal Medicaid law pro-
hibits elimination of «ligibility for this group.

COMMFNT: Overall, while these services -- eyeglasses, hearing
aids, and dentures -- are not 100 percent life-threatening,

their loss under the program will impact the gquality of the
recipients' lives.

RESPONSE: Legislative debate indicates that members of the
Legislature were aware of this impact when they agreed to
eliminate funding for eyeglasses, hearing aids, and dentures.
The Department understands that, in struggling with these
cuts, the Legislature was mindful of the minimum requirements
of state law when it comes to the provision of medical care to
the poor. Neither the Department nor the Legislature wants to
eliminate services which are essential to the diagnosis and
treatment of a "serious medical condition", as defined in
53=3=109, MCA. The Legislature, and the Department under its
authority to curtail the program when funds are not adequate,
has determined that eyeglasses, hearing aids, and dentures are
not =ssential tc the diagrosis and treatment of "a physical
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condition that causes a serious health risk to a person and
for which treatment is medically necessary, including pregnan-

cy”.

COMMENT: Though the Department has hot eliminated diagnostic
optometric procedures for adults, many will not seek, and
therefore, will not receive these services. These adults will
not make the effort to obtain prescriptions for glasses and
other diagnostic procedures because the glasses themselves
will not be paid for by Medicaid. Though the Department pur~
sues legislative intent by eliminating eyeglasses, in effect
the elimination of glasses will alsc eliminate prescriptions
and other diagnostic procedures, which goes beyond legislative
intent.

RESPONSE: The Department believes that any curtailment of
services should not go any deeper than legiglative and budget~
ary constraints require, On the one hand, the Department
wants to encourage recipients to obtain prescriptions for
glasses especially when they have arranged through other means
the financing for the glasses. On the other hand, the Depart-
ment wants the recipient to know that prescriptions for glass=-
es are available and that other eye conditions may still be
treated under remaining covered services. This can be done
through recipient bulletins and through patient education by
the optometrists. The Department will work to provide the
necessary information to make the limitations on coverage
understandable.

COMMENT: Recipients will not be able to afford eyeglasses,
hearing aids or dentures without help from Medicaid., Group
home clients, for example, may retain only $40 per month of
their S8I checks, and this money is needed for personal needs
items, co-payments, and recreation. Sheltered workshop
clients make minimal income.

BESPONSE: The Legislature and the Department are aware of the
pressure this reduction places on personal needs monies. The
Legizlature did postulate that local service organizations
might take on as projects providing funds for such items as
eyeglasses, hearing aids and dentures. For this reason, the
Legislature did not direct the Department to eliminate
eyeglass prescriptions from the program, or audiology services
which are a prerequisite to cobtaining a hearing aid.

COMMENT: The chances of Medicaid recipients achieving inde~-
pendence and self-sufficiency are severely reduced by the
elimination of eyeglasses, hearing aids and dentures. Without
appropriate management strategies, hearing-impaired adults,
for example, will simply fail to resolve their communication
difficulties and be encouraged +to seek additional and
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comprehensive state gupport rather than to take the arduous
road to self-sufficiency. The end result will be cost shift-
ing to other agencies and/or institutional care.

RESPONSE : Both the Legislature and the Department has
reviewed for possible elimination the full array of optional
gervices available under Medicaid and has recognized the
potential for cost shifting in any action to eliminate or cur-

tail services. The elimination of certain services will
result in greater cost shifting than the elimination of
others, The Legislature and the Department saw less cost

shifting occurring through the elimination of eyeglasses,
hearing aids and dentures than, say, through the elimination
of outpatient drugs. The Legislature itself could only agree
on the elimination of eyeglasses, hearing aids and dentures.

COMMENT: The increase in outpatient drug co-payment is unac-
ceptable because Medicaid recipients are often forced to
continue paying the co-payment amount after they have reached
the cap.

RESPONSE: Medicaid recipients are exempt from the co~-payment
requirement after their family has incurred total co-payments
in the amount of $127 per fiscal year. When this cap is
reached, a letter is mailed to the recipient by the Department
which, when shown to a provider along with the Medicaid 1ID
card, tells the provider not to charge any co-payments. From
this point on, the claims payment system no longer reduces the
provider's reimbursement by the co-payment amount. If the
provider does erroneously take a co-payment, the recipient may
ask the provider to apply the amount to the co-payment charge
of the next fiscal vyear.

COMMENT: A number of commenters, both recipient and provider,
made suggestions for cost containment or counterproposals to
the wholesale elimination of services. These included:

1. allow the purchase of eyeglasses every three years
for adults instead of two;

2. double the co-payment on services;

3. have the recipient pay for their own hearing aid
batteries;

4. require prior authorization of hearing aids, estab-

lish minimal gquidelines for fittings, and/or provide
monaural (single ear) hearing aid fittings in most

cases;

5. negotiate with companies to purchase prepaid certif-
icates for hearing aids;

6. consider limitations and controls on hearing aids

used by other state Medicaid programs;
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7. work with state provider assocciations to trim and
refocus program coverage.

RESPONSE: The eliminated services will continue to be avail-
able to individuals under 21 through EPSDT, The Department
therefore appreciates these suggestions and will pursue them
with provider and recipient groups within the constraints of
staffing resources and state and federal law.

COMMENT: Given the problems in the state's economy, it seems
unwise to forgo $2.4 million in federal funds to save $1.0
million in state funds.

RESPONSE: This pcint was made before the Legislature. The
federal funds must be matched. The Legislature believed that
state revenues would be inadequate to meet the matching needs
of the program if the program were not curtailed in some way.

4. These rules will be effective July 1, 1987.

7 4
/’v .
cogecel Jary

Director, focial and Rehabilita-
tion Services

Certified to the Secretary of State June 15 , 1987,

12-6/25/87 Montana Administrative Register



-900-

RFFCRE THE DEPARTMFNT OF SOCIAL

AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter ¢f the amend- ) NOTICE OF THE AMENDMENT OF
ment of Rules 46.12.302, ) RULES 46,12.302, 46,12.590,
46.12.590, 46.12.591, ) 46.12,591, 46.12.592 AND

46.12.592 and 46,12.59¢ ) 46,12.529 PERTAINING TO
pertaining to inpatient ) INPATIENT PSYCHIATRIC
psychiatric services ) SERVICES

TO: All Interested Persons

1. On May 14, 1987, the Department of Social and Reha-
bilitaticn Services published notice of the proposed amendment
of Rules 46.12.302, 46.12.590, 46,12.591, 46.12.592 and
46.12.599 pertaining to inpatient psychiatric services at page
554 of the 1987 Montana Administrative Register, issue number
9.

2. The Department  has amended Rules 46.12.302,
46.12.590 2nd 46.12.599 as propos=d,.

3. The Cepartment has amended the following rules as
proposed with the following changes:

46,122,591 INPATIFNT PSYCHIATRIC SERVICES, PARTICIPATION

REQUIREMENTS Subsections (1) through (1} (f) remain as
proposed.

(?g) be-in-eempiiamee COMPLY with:

Subsections (1) (g) (i} throvoh (1) (i) remain as proposed.

{3) AGREE TO indemnify the department in the eveme-ef-=a
tossrof-~federal -{finaneial- participatdon, FULL AMOUNT OF THE
STATE AND FEDERAL SHARES OF AL MEDICAID INPATIENT PSYCHIATRIC
RETMPURSEMENT PAID TO THE FACILITY DURING ANY PERIOD WHEN
FEDFPAL FINANCIAL PAPTICIPATION IS UNAVAILABLE DUE TQ FACILITY
FRILURE TO MEET THE CONDITIONS OF PARTICIPATION SPECIFIED IN
SECTION 1861 (F) OF THE SOCIAL SECURITY ACT, OR DUE TO OTHER
FACILITY DEFICIENCIES OR ERRORS.

AUTH: Sec, 53-6-113 MCA
IMP: Sec. 53-6-141 MCA

46.12,592 INPATIENT PSYCHIATRIC SERVICES, REIMBURSEMENT

{1} FHeimbursememe——for--services--witli--pe--on-a--retre-
speetive--basiss The reimbursement period will be the pro-
vider's fiscal year. REIMRURSEMENT FOR SFRVICES WILL BE AT
COST oM A RETROSPECTIVE BASIS, SUBJECT TO AN UPPER LTMIT WHICH
WILL BFE THFE LESSER OF:

(A) THE AMOUNT CHARGED TO THE MEDICAID PROGRAM;

(P} ALLOWABLE COSTS AS DESCRIBED IN SUBSECTION (2), SUB-
JPCT TC THE CEILING DESCRIBEL IN SUBSECTION (5); OR, IF APPLI-
CARLE,

(C) THF. MEDICARE RATE.
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Subsections (2) through (8) (b) remain as proposed.

AUTH: Sec. 53-6=112 MCA
IMP: Sec. 53-6-141 MCA

4, The Department has thoroughly considered all commem-
tary received:

COMMENT: A provider commented that the existing rule is more
restrictive than the federal statute and erroneous in requir-
ing both Medicare (HCFA) certification and Joint Commission on
Accreditation of Hospitals (JCAH) accreditation for Medicaid
providers of inpatient psychiatric hospital services.

RESPONSE: The Department disagrees. The existing rule
requires that a facility obtain HCFA certification and meet
the requirements of 4?2 CFR, Part 441, Subpart D, Although
Subpart D states that a facility must have JCAF accreditation,
the HCFA Denver Regional Office has informed the Department
that JCAH is no longer mandatory in spite of what the federal
rule says. Therefore, in effect, the current Montana rule
merely requires HCFA certification., The Department believes
this requirement is reasonable and bears a rational relation-
ship to the wunderlying federal purpose of providing the
inpatient psychiatric hospital service. To determine what the
federal purpose for this service is, the Department has con-
sidered the federal Medicaid definition for this service at 42
UsCc § 13964 (h).

Pursuant to 42 USC § 1396d(h), the Medicaid program
adopts the Medicare definition of an inpatient psychiatric
hospital at 42 USC § 1395x(f). To meet this definition, a
facility must comply with the general hospital conditions of
participation at 42 USC § 1395x(e) (3) through (9), and the
special recordkeeping and staffing requirements of 42 USC §
1395x(£) (3) and (4).

The Department can only bhe certain that a facility
actually meets all the conditions of participation when the
facility is HCFA certified. HCFA has informed us that JCAH
accreditation merely deems that the facility meets the general
hospital conditions of participation, HCFA has not yet
determined whether they will deem that JCAH accreditation is
sufficient tc meet the special staffing and recordkeeping
requirements applicable to psychiatric hospitals, In any
event, HCFA always has authority to look behind the deemed
status of JCAE to determine whether in fact a psychiatric hos-
pital actually meets the conditions of participation. It is
agsumed that HCFA would use the Medicare definition for inpa-
tient psychiatric hospital services because this definition is
referenced in the Medicaid statute at 42 USC § 1396d(h),
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For these reasons, the Department believes that the HCFA
certification requirement under the existing rule is valid and
not more restrictive than the federal statute, However, in
order to allow providers greater flexibility in demonstrating
that their facility and program meets the conditions of
participation, the Department has proposed the amended rule
allowing either JCAH accreditation or HCFA certification.

COMMENT: A provider requested that the Department apply the
prcpesed rule retroactively to February 18, 1987,

RESPONSE: State Medicaid agencies must enter into an agree-
ment with HCFA. This agreement is known as the State Plan.
HCFA considers the departmental rules to be part of the State
Plan. Amendments to the State Plan can only be made retroac-
tive to the first day of the calendar quarter in which the
amendment becomes effective. In this case, the first date of
the quarter is April 1, 1987. The Department has added lan-
guage to the rule notice identifying June 30, 1987 as the
effective date and noting that the rule will be applied
retroactively to April 1, 1987.

COMMENT: A provider asked whether certification by HCFA auto-
matically «qualifies the provider for participation in
Medicare.

RESPONSE: It is the Department's understanding that once a
facility has HCFA certification, they merely need to ask for a
Medicare provider number in order to participate in Medicare.

COMMENT: A provider asked whether the Department would con-
sider adding language to clarify that providers will not be
required to indemnify the Department for loss of FFP as a
result of departmental action or error.

RESPONSE: Appropriate language has been added to the rule to
indicate that providers will only be reguired to indemnify the
Department for lost FFP when the loss occurs due to the fault
of the provider.

COMMENT: A provider asked whether the Medicare intermediary
will work with the providers to set interim Medicaid reim=
bursement rates, and whether the Department is required to
reimburse the providers at the Medicare determined interim
rate.

RESPONSE: The Medicare intermediary will work with the pro-

viders to set the interim rates, and the Department will ordi-
narily use the interim rate determined by the intermediary
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unless it is found that the interim rate substantially cover-
reimburses or under-reimburses the provider.

COMMENT : A provider wondered whether the Department would
consider changing the $25,000.00 charge covering audit and
administrative functions for those providers who do not
participate in Medicare.

RESPONSE: fThe Department has computed this charge on the best
information and estimates available as to what it will cost to
perform the audit and administrative functions customarily
performed by the Medicare intermediary. If, in the future, it
is determined that this amount is too high or toc low, an
appropriate amendment to the rule will be made at that time.

COMMENT : A provider suggested a wording change to ARM
46,12.591(1) (g) to conform the section with the lead in para-
graph.

RESPONSE: The suggested change has been made.

COMMENT: One provider contacted the Department and expressed
concern and confusicn about the reimbursement portion of the
rule, and specifically questioned whether providers wouid be

cost limited on reimbursement.

RESPONSE : The Department has reviewed the reimbursement
portion of the rule and made appropriate changes to clarify
that reimbursement is cost based with an upper limit set at
the lesser of:

(a) the amount charged to the Medicaid program;

(b) allowable costs under ARM § 46.12,592(2) subject to
the ceiling described in ARM § 46.12.592(5); or, if
applicable,

(¢) the Medicare rate.

COMMENT: An attorney for the Legislative Council asked wheth-
er the addition of the word "hospital" in ARM § 46.12.590 and
46.12.591 was a substantive change.

RESPONSE: The Department has always interpreted this Medicaid
optional service as being limited to inpatient psychiatric

hospitals for children under 21. This reading comports with
the language in the federal Medicaid statute at 42 UST §
1396d(a) (16) and 1396d(h). The addition of the word "hospi-

tal" merely clarifies that this service is only available in
a hospital setting.
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5. These rules will be effective June 30, 1987, and
will be applied retroactively to April 1, 1887.
g 7/
. ’{ e ,'/'
VIR s b

Director, Soc¥zl and Rehabilita-
tion Services

Certified to the Secretary of State June 15 , 1987,
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BEFORE THE DEPARTMENT OF SOCIAL

AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF THE AMENDMENT OF
RULE 46.12.504 PERTAINING
TO MANDATORY SCREENING AND
AUTHORIZATION OF INPATIENT
HOSPITAL SERVICES

In the matter of the amend-
ment of Rule 46.12.504
pertaining to mandatory
screening and authorization
of inpatient hospital
services

TO: All Interested Persons

1. On May 14, 1987, the Department of Social and Reha-
bilitation Services published notice of the proposed amendment
of Rule 46.12.504 pertaining to mandatory screening and
authorization of inpatient hospital services at page 558 of
the 1987 Montana Administrative Register, issue number 9.

2. The Department has amended the following rule as
proposed with the following change:

46.12.504 INPATIENT HOSPITAL SERVICES, REQUIREMENTS

Subsections (1) through (3) (a) (ii) remain as proposed.

(iii) This authorization is not a guarantee of payment as
medicaid peizesesy; RULES AND REGULATIONS, client eligibility,
or additional medical information on retrospective review may
cause medicaid THE DEPARTMENT to refuse payment.

Subsections (4) through (4) (b) remain as proposed.

AUTH: Sec. 53-6-113 MCA
IMP: Sec. 53-6-141 MCA

3. The Department has thoroughly considered all commen-—
tary received:

COMMENT: In subsection (3) (¢) (iii), the meaning of the refer-
ence to "medicaid policies" is unclear and should be clari-
fied.

RESPONSE: The Department agrees and has changed "policies" to
"rules and regulations".

COMMENT: Are the mentally ill required to be pre=screened?
RESPONSE: The Department policy will continue to reguire that
all recipients being treated in the inpatient hospital setting

regardless of diagnosis must be screened for each admission
prior to or during the hospitalization,
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4. This rule change will be effective July 1, 1987.

Director, Socéﬁl and Rehabilita-
tion Servicés

Certified to the Secretary of State June 15 , 1987,
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BEFORE THE DEPARTMENT OF SOCIAL

AND REHABILITATION SERVICES OF THE
STATE QF MONTANA

In the matter of the
adoption of Rules I through
ITII and the amendment of
Rules 46.12.102, 46.12,1001,
46,12,1002 and 46.12.1005
pertaining to organ trans-
plantations, transportation
and per diem

NOTICE OF THE ADOPTION OF
RULES (I) 46.12.583, (II)
46,12.584 AND (III)
46.12.585 AND THE AMFNDMENT
OF RULES 46.12.102,
46.12,1001, 46,12,1002 AND
46.12.1005 PERTAINING TO
ORGAN TRANSPLANTATIONS,
TRANSPORTATION AND PER DIEM

TO: All Interested Persons

1. on May 14, 1987, the Department of Social and Reha-
bilitation Services published notice of the proposed adoption
of Rules I through III and the amendment of Rules 46.172.102,
46.12.1001, 46,12,1002 and 46.12.1005 pertaining to organ
transplantations, transportation and per diem at page 574 of
the 1987 Montana Administrative Register, igsue number 9.

2. The Department has amended Rules 46.,12.102 and
46.12.1001 as proposed.

3. The Department has adopted Rule (I} 46.12.583, ORGAN
TRANSPLANTATION, DEFINITIONS, as proposed.

4, The Department has adopted the following rules as
proposed with the following changes:

RULE 46.12.584 ORGAN TRANSPLANTATION, REQUIREMENTS

(1) This rule provides the requirements for medicaid
coverage of transplantations. These requirements in this rule
are in addition to those contained in ARM 46.12,301 through
46.12.308.

(2) General requirements for medicaid coverage of trans-
plantations are as follows:

(a) The transplantation must be determined to be med-
ically necessary by the attending physician and the transplant
physician.

{b) Prior authorization for euwt~ef~skate referra®! to =a
an_out-of-state facility for an organ ftransplantation eewser
must be obtained from the department or its designated re~iew
organization.

(c) The transplant candidate must meet the ratient
selection criterlia set forth by the department's designated
review organization, and-the-eriteria-speeified-in-subsections
{2}-and-{3r-of-ehis-ruie-muat—be-mets

(d) Covered transplantation services, as described :n
subsections (2) (e} and (2) (f) of this rule, are:

(1) allogenic bone marrow;
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fii) 1liver transplentation for children under the age of
18 years;

(iii) kidney, inclusive of thoracic duct drainage and
dental exam;

{iv)  heart;

v) cornea;

(vi) histccompa’ibility testing procedures;

(vii) lymphocyte immune globulin preparation.

(#2¢) For coverage of various types of organ transplanta-
tiong, including bone marrow, liver, kidney/renal, pancreas
and reurovascular, the department hereby adopts and incorp-
orates hy reference the following sections of the hHealth
+Insurance mManual 10 published by the bealth care financing
administration of the United States department of health
services. A copy cof the cited sections of the health insur-
ance marval 10 mey be obtained from the Department of Scocial
an. Rehabilitation Services, Fconomic Assistance Division, 111
Gandetrs, Helena, Montana 59604.

Subsections (2} {a) through (3) remain as proposed in text
brit will be renumbered (1) (e){i) through (1) (£).

AUTH: Sec. 53-6-113 MCA
MDD Se¢, 52-6-101, 53-6-131 and 52-6-141 MC2

46.12.585 ORGAN TRANSPLANTATION, KEIMBURSEMENT

(1) Physician serv.ces in organ transplantation will be
reimbursed as Adefined provided for in ARM 46.12.2002,

{2) All hospital services for organ transplantation will
be reimbursed as definmed provided for in ARM 46.12.509.

AUTH: Sec. 53-6-113 MCa
IMP: Sec, 53-6-101, 53-6-131 and 53-6-141 MCA

5. The Tepartment has amended the following rules as
proposed with the following changes:

46,12.1002 TRANSPORTATION AND PER DIEM, REQUIREMENTS

Subsections (1) through (6) remain as proposed.

{3}w-When-a-reetpient-requires-attendant—-eare-tvo-—-pbtatn
gnd-raturn—-frem--hespikalirakion-supatde——his-own-—communteys;
attepdant-per-diem—~witi-be-atioved-during-the-hospitaiization
Hr-to-the-mayirar-amount-of-once-return-round-eyips

ter--Fhig-~timit---deea--nek-—appliy—-to---transpiantation
ezndidnée: rreeiprarnhs-——and--attendents——id-thetr——presence--+s
determined-to-be-madicatiy--necessawyr——Prior—-spprevat-by-the
departmene ts-requireds

(87) Whern a recipient requires an attendant in order to
travel for necessary hespitai MEDICAL care outside his own

cuinrunity, the a‘terdantts- per-<Hen will be attewed-up—-to--an

aﬂeant ﬁ€+—4m FirIMDUPSF] Pnli DIEM FOR ACTUAL EXPENSES UP TO
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THE LIMITS IN ARM 46,12.1005(2). THE TOTAL PER DIEM REIM-
BURSEMENT FOR AN ATTENDANT WILL NOT exceed the maximum COST of
one return round trip to the site of hespitalizatien MEDICAL
CARE based on the lowest available fares. THIS MAXIMUM LIMIT
DOES NOT APPLY TO ATTENDANTS FOR TRANSPLANTATTION
CANDIDATES/RECIPIENTS IF THE PRESENCE OF THE ATTENDANT IS
DETERMINED TO BE MEDICALLY NECESSARY.

(A) PRIOR APPROVAL BY THE DEPARTMENT IS REQUIRED FOR
REIMBURSEMENT OF ATTENDANTS FOR TRANSPLANTATION CANDIDATES/
RECIPIENTS.

(98) Reimbursement of trangportation by pressurized air-
craft is %tmteed-te-transperttng ONLY AVAILABLE FOR THE TRANS-
PORTATION OF recipients whose physical health would be endan-—
gered if non-pressurized aircraft were used.

(8:89) Wher IF a recipient dies enroute to or during
treatment outside of his community, the cost of the recipi-
ent's transportation to the medical service is-wldiewed: WILL
BE REIMBURSED. The cost of returning THE BODY OF a deceased
recipient #s WILL not aiieweds BE REIMBURSED.

AUTH: Sec. 53-6-113 MCA
IMP: Sec. 53-6-101 and 53-6-141 MCA

46,12.1005 TRANSPORTATION AND PER DIJEM, REIMBURSEMENT

41} -~Pha-deporement-~-witi-pay-the-lower-saf-the-—-foilowing
for-transportation-and-per-diem--not-atso-covered-by-medicares
the-providerlis-—-ackuai-{oubmitecd)--charge-for--the-service-or
the-deparementlis-fee-schedute-contained-sn-this-rules

42} -—Fhe-department-wilti-pay-the-iowest-ef--the—following
fop——transporeation-—and-pey--diem-which--are-also-—-cevared-by
mediearer——the-previderlo--agetuat--{submiteedr-charge-~-for-+he
serviecer-che-ameunt-atiewablie-for-the-same-service-under-medi—
eawer—or-the~departmentta-fee-geheduie-eontatnad-in-the-rute:

(1) TRANSPORTATION REIMBURSEMENT IS AS FOLLOWS:

(#a) The department will pay the lowest of the following
REIMBURSEMENT rates for transportation services:

{ai) the provider's actual submitted charge;

(kii) the amount allowable for the same service under
medicare; or

{eiii) the specified fees RATES for the following serv-

ices:
(£A) A0170 personal or non-commercial ground vehicle
mileage ........ current rate for state employees
{$iB A0150 regularly scheduled, air ........... usgual

&-cuskemary fee
(£%%C) A0110 regularly scheduled, ground, including

taxls and limousine service ... usual &-ewvstomary
fee
{#vD) A0221 pressurized air charter . i.ieveeeeiaiiosss

$1.40 per statutory mile, round trip
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{¥E) A0040 non-pressurized air charter ,.............
$1.22 per statutory mile, round trip

{2)-—After-negotintion-and-appravai--by--the—-deparement s
the-rakes--econkained-in—-subsechion--{i}-of-this--rute--may-be
excecded-~for-eraan-—transpiant--candidates/recipients;—doners
ari--ateendants--when--necessary—-to--provide~-—transporeation
commensurake-with-elientsl-healteh-necdss

(b) THE REIMBURSEMENT AMOUNTS FOR ORGAN TRANSPLANT
CANDIDATES/RECIPIENTS AND ATTENDANTS MAY EXCEED THE RATES IN
SUBSECTION (1) OF THIS RULE IF DETERMINED BY THE DEPARTMENT TO
BE NECESSARY TO PROVIDE TRANSPORTATION COMMENSURATE WITH THE
CLIENT'S HEALTH NEEDS. ANY RETMBURSEMENT AMOUNTS IN EXCESS OF
THE RATES IN SUBSECTION (1) OF THIS RULE MUST BE NEGOTIATED
WITH AND APPROVED BY THE DEPARTMENT.

(2) PER DIEM REIMBURSEMENT IS AS FOLLOWS:

(3a) Per-diem-coses-ave-reimbursed-ab-aetual-expenses-up
*e THE DEPARTMENT WILL PAY the following specified #ees+ REIM-~
BURSEMENT RATES FOR PER DIEM ITEMS:

(ai) A0180 breakfast (12:01 a.m. to 10:00 a.m.) . $2.75

(i) A0190 lunch (10:01 a.m. to 3:00 p.m.) ...... $3,30
(eiii) A0200 dinner (3:01 p.m. to 12:00 a.m.) ....., $6.60
(div) A0210 per diem, including lodging ......... $22.44

43}--Per-diem-eosts-are-reimburscd-nt-actuat--expensss-up
to-the-manimum-rates—centainad-in-thig-rutec

+4y—-Reimbursement-—for-non-regquiariy-sehednied-atr-srvans-
pertatien-shati-be-fi-22-per-skatubory-mite-for-the-round-trip
exeept-aa-aliowed-betowr

{ar-~Reimbursement-of—-tranasporeation-by-pressurised-nir-
erafe-ta-~timited--to-transperting--recipients--whose-physieal
heateh-wonld--be-endangered-if-non-pressurized--aireraft--were
nseds--Reimbursement-shati-be-$1-40-per-statutory-mite-for-the
reund-eyipy

(5b) The department's per diem fees REIMBURSEMENT RATES
in subsection (3a) of this rule may be exceeded to meet per
diem ACTUAL costs determined medically necessary to preserve
the health condition of an--organ TRANSPLANTATION candidate/
recipient., Those REIMBURSEMENT AMOUNTS FOR per diem costs IN
EXCESS OF THE RATES may be neqgotiated WITH AND APPROVED
by the department tea=--be_—-peimburced-gt--the--toweat-of--the
fa}}awing—rQEGSf BUT MAY NOT EXCEED

ti}-—=-tha-S8F-monthiy-bencfie-seandards

{8k} -—the--per-diem-rakes-contained-im-subsecrion-—{3}-of
thig-ruier-ar

{i+3+} the state employee out-of-state per diem REIMBURSE-
MENT rateS. ethee-4drgr--high-ecsst-oveess THE STATE EMPLOYEF
OUT-OF-STATE PER DIEM RATES FOR HIGH COST AREAS ARE NOT APPLI-
CABLE IN CALCULATING PER DIEM REIMBURSEMENT.

{6c) Per diem REIMBURSEMENT for THE PER DIEM COSTS OF
organ candidates/recipientsy-deners——and-—attendants may be
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extended for pre-surgical and post-surgical care if THE CARE
IS determined TO BE medically necessary by the department.

(d) PER DIEM REIMBURSEMENT FOR ATTENDANTS MAY BE EXTEMND-
ED FOR PRE-SURGICAIL AND POST-SURGICAL CARE OF THE ORGAN CANDI-
DATE/RECIPIENT IF THEIR PARTICIPATION IN THAT CARF IS DETER~
MINED TO BE MEDICALLY NECESSARY BY THE DEPARTMENT.

AUTH: Sec, 53-6-113 MCA
IMP: Sec. 53~6-101 and 53-6-141 MCA

5. The Department has thoroughly considered all commen-
tary received:

COMMENT: The reasonable necessity for the propesed rules 1is
unclear and should be clarified.

RESPONSE: The proposed rules and amendments concern Medicaid
coverage of organ transplantations and of necessary transpor-
tation for Medicaid recipients and their attendants. The
proposed rules will establish requirements for and amounts of
reimbursement urder the Montana Medicaid program.

Heart transplantation has recently become a regular covered
service under federal authority. Previously, there was only
state authority for coverage. The proposed rules furthe:
establish the necessary program authority for heart
transplantation coverage,

Federal coverage, as defined for federal purposes, is adopted
and incorporated by reference for organ transplantations
provided to recipients under the State Medicaid program.

The amendments to the transportation rules provide for cover-
age of transportation for heart and other transplantation
recipients. The amendments also generally clarify the rules
concerning transportation coverage and reimbursement rates,

This rule will have no financial impact. The changes incor-
porated were fiscally accounted for in the legislative budget-
ing process.

COMMENT: The proposed rules format is not altogether clesar.

RESPONSE: Department staff have reviewed the proposed rules.
There have been several non-substantive changes made to the
proposed rules.

Subsections (1) through (1) (c) of proposed Rule II have been
substantially rewritten to clarify regquirements which must be
met prior to Medicaid reimbursement. Additiorally,
subsections (2) (d) (i) through (2) (d) {vii) have been added to
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the rule to identify the organ transplants covered by Medicaid
reimbursement. Subsections (1) (e) through (1) (e) (iii) and
(1) (f) were subsections cof the proposed rule which were merely
renumbered.

The General Transportation sections in ARM 46.12.1002 and
46,12,7G05 have been reformatted for clarity and consistency
with cther rules relating to Medicaid services. The procedure
codes for billing of covered services have been added to
facilitate use of the rule.

The coverage section {or transportation and per diem nhecessary
Lo obtain transplantation services has been moved to separate
sections of ARM 46.12.1002 and 46.12.1005, This was done in
order t¢ clarify the separate limits related toc transplanta-
tion services. The language on upper limits for per diem has
been made specific. The original lapguage was open to inter=-
pretation beyend the intent of the rule,

&, This rule will be effective July 1, 1987,
i o
v S
,// R
L Ty TR
Director, Social and Rehabilita-
tion Services

Certified to the Secretary of State _June 15 , 1987.
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the amend- ) NOTICE OF THE AMENDMENT OF
ment of Rules 46.12.1201, ) RULES 46.12,.1201,
46.12.1202, 46.12.1204, ) 46.12.1202, 46.12.1204,
46.12,1205, 46.12.1206, ) 46.12.1205, 46.,12,1206,
46.12,1209 and 46.12.1210 ) 46.12.1209 AND 46.12.1210
)
)

pertaining to nursing home PERTAINING TO NURSING HOMF

reimbursement REIMBURSEMENT
TO: All Interested Persons
1. On May 14, 1987, the Department of Social and Reha-

bilitation Services Building published notice of the proposed
amendment of Rules 46.12.1201, 46.,12.1202, 46.12.1204,
46,12,1205, 46.12.1206, 46.12.120%9 and 46.12.1210 pertaining
to nursing home reimbursement at page 531 of the 1987 Montana
Administrative Register, issue number 9.

2. The Department has amended Rules 46.12.120€,
46.12.1209 and 46.12.1210 as proposed.

3. The Department has amended the following rules ac
proposed with the following changes:

46.12.1201 TRANSITION FROM RULES TIN EFFECT SINCE
JUE¥-37;~-3583 APRIL 1, 1986

Subsections (1) through (3) remain as proposed.

(a) For providers delivering services in long term care
facilities who were owners on June 30, 1982, or for providers
delivering services in long term care facilities who were not
owners on June 30, 1982, until the June 30, 1982 provider
changes:

RO=T, IF A-T IS LESS THAN C

RO=A, %f-A—T--is-eoqual-—te-or-greaten—than-9 IF A-T IS
FQUAIL TC OR GREATER THAN 0

Rp=3, if M,-§ is less than 0

RP=5(1) fd& providers delivering services in long term
care facilities censtructing new beds after July 1, 1984 where
Ml-S is less than or equal to 0

RP=5(2) for providers delivering services in long term
care facilities extensively remodeled after July 1, 1984 where
M-8 is less than or equal to 0

RP=M, if M~£ is equal to or greater than O

A change in provider will be considered to have cccurred
under any of the following circumstances:

(1) the addition or substitution of a partner HAVING A
SUBSTANTIAL INTEREST IN THE PARTNERSHIP as permitted by
applicable state law: !

Subsections (3) (a) (ii) through (3)(a)({iv) remain as
proposed.
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{b) For all other providers delivering services in leng
term care facilities and for all providers delivering services
in long term care facilities newly constructed after June 30,
1382, regardless of provider:

RO=2

RP=M

where:

R is the payment rate for the current year,

S-is—the--interim--property-rate-—in~-effect--on--gune-30;
1982+-~¥n-the-case-where-costs-to-a-faciltity-decrense-~such-as
threugh-refinaneing-of-debt-or-the-rensgotiation-of-a-teaser;-5
witl-be-based--on-setuni--coata,;-if-—they-are-less:--bPeevensed
coata-due-te-the-normal-ehange—in-—interest-and-principat-pay-
ments-over-the-terms-of-an-existing-mortyage-or-tease-witi-neoe
tead-to--an-adijusiment--by--the - departments $§ IS THE INTERIM
PROPERTY RATE IN EFFECT ON JUNE 30, 1982. IN THE CASE WHERE
COSTS TO A FACILITY DECREASE SUCH AS THROUGH REFINANCING OF
DEBT OR THE RENEGOTIATION OF A LEASE, S WILL BE BASED ON
ACTUAIL COS8TS, IF THEY ARE LESS. DECREASED COSTS DUE TO THE
NORMAL CHANGE IN INTEREST AND PRINCIPAL PAYMENTS OVER THE
TERMS OF AN EXISTING MORTGAGE OR LEASE WILL NOT LEAD TO AN
ADJUSTMENT BY THE DEPARTMENT. .

S-is-the-lower-of-the-interim-proparey-wapa-in-—effect-on
dume=-387-+083;-—ou-the-provideris-aostbuai--preperty--costa——pex
patient-day-based--en-the-~provideris-—figpeai--year--3I635-cont
report--indexed-to-June-367-198F v~ -For-purpeses——of--indering;
the-deparement--incsuporates-—py-—rxeferenca--the--Heaith-~Eare
Pinaneing-Adminiseratron-{HEFA)—nuraing-hema-inpub-prise-index
which-was--specificatiy-destgnred-to-measure-cont-inereases——in
the-market--bashket-of--goods-and-services-purchased-by-nursing
hemes:——The-HEFA_nursing-home-——input-price——index-zs~pubiished
in-the-annualt-update-to-the-fedaral-registars———A-copy--af-Lthe
HEEA--nursing--heme-——tnput--prica--index--as-—amended—~through
June=-387=108%;—fa-available-frem-the-Bepartment-of-Gecial--and
Rehapilitation--Cervices;--Beconomic——Assistance-~Divissony =T+
Sanmderss-Helena;-Meneana--55604+

In-the-cape--where-cosks-—to-a-—-faciltity-deerecase—-through
refinancing-ef-debt-or-the-renegotiation-of-n-lease;-5-wilti-be
based--upon--the-tewer--ef--S——determined-as--abave-~ew~actual
property-~sosts-per-—day-beginning-with-the-cffective——date—-of
the-pefinancing-or-rencqgobiaked-toaser

S(1) = [(V x §) + (Y x #=%9 7+98 8.14 effective July 1,
¥96& 1987} AND 8.31 EFFECTIVE JULY 1, 1988)] and—-7:98
effective—duly-1;-19863+ divided by (V + Y¥)

where:

- V is the total square footage of the original structure
before construction of new beds.

Y is the square footage added to the facility as a result
of the construction.

$(2) = the lower of %:98 8,14 EFFECTIVE JULY 1, 1987 AND
8.31 EFFECTIVE JULY 1, 1988 or S + ((F x 12) divided by 365)
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x 1625 1:-05686 1.0716 effective July 1, 3885 1987 anmd-1-8586
effeapive-July-+;-19863% AND 1,093 EFFECTIVE JULY 1, 1988

where:

F is ((B divided by D) x .80) amortized over 360 months
at 12% per annum.

D is the number of licensed beds in the facility.

B is the total allowable remodeling costs.

P-d g-khe—darberin operating rete lus —cstimated -ineent ive

fasror--in-effect--ofr —June-30---1382, T IS THE INTERIM

OPERATING RATE PLUS ESTIMATED INCENTIVE FACTOR IN EFFECT

ON JUNE 30, 1982,

A is the operating rate effective July 1 of the current

year in accordance with ARM 46.12.1204(2), and revised as

of the effective date of a change which results in a

change in rate or, at least annually, in accordance with
ARM 46.12.1204(5) 7. RATE REVISIONS EFFECTIVE AS OF A
DATE OTHER THAN JULY 1 MAY OCCUR UNDER THE FOLLOWING
CIRCUMSTANCES: A CHANGE IN THE NUMBER OF I,ICFNSED,
CERTIFIED BEDS OR A CHANGE TIN PROVIDER OR DUE TO
RETROACTIVE ADJUSTMENT OF THE PATIENT ASSESSMENT SCORE
RESULTING FROM THE FIRST MONITOR OF A NEW PROVIDER
OCCURRING AFTER THE NEW PROVIDER HAS BEEN IN THE MEDICAID
PROGRAM FOR THREFE MONTHS AND HAS HAD ITS INTERIM RATE SET
BY USING THE STATEWIDE AVERAGF PATIENT ASSESSMENT SCORE.
M is the property rate effective July 1 of the current
year in accordance with ARM 46.12.,1204(3), and revised as
of the effective date of a change which results in a
change in rate or, at least annually, in accordance with
ARM 46.12.1204(5). RATE REVISIONS EFFECTIVE AS OF A DATE
OTHER THAN JULY 1 MAY OCCUR UNDER THE FOLLOWING
CIRCUMSTANCES:: CERTIFICATION OF NEWLY CONSTRUCTED BEDS
OR COMPLETION OF A REMODELING PROJECT OR A CHANGE 1IN
PROVIDER OR REFINANCING OF A MORTGAGE OR RENEGOTIATION OF
A LFASE.
M, = the M calculated under ARM 46.12,1204(2) in effect
6}30/85 times 3-0566 1.0716 effective July 1, 1986 1987=
AND TIMES 1.093 EFFECTIVE JULY 1, 1988.

AUTH: Sec. b3=6-113 MCA
IMP: Sec, 53-6-141 MCA

46,12,1202 PURPOSE AND DEFINITIONS Subsectiong 1)
through (1) {w) remain as proposed.

(X) "SUBSTANTIAL INTEREST" 15 DEFINED AS TWENTY FIVE
PERCENT INTEREST OR GREATER.

(Y) "MAINTENANCE THERAPY AND REHABILITATION SERVICES"
MEAN REPETITIVE SERVICES RECUIRED TO MAINTAIN FUNCTIONS WHICH
DO NOT INVOLVE COMPLEX AND SOPHISTICATED THERAPY PROCEDURES OR
THF. JUDGMENT AND SKILL OF A QUALIFIED THERAPIST AND WITHOUT
THE EXPECTATION OF SIGNIFICANT PROGRESS.

(wxZ} The laws and regulations and federal peolicies
cited "in this sub-chapter shall mean those laws and
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regulaticrs which are in effect as of Aprit-i,-18986-=
1937. P 7 July 1,

AUTH: Sec, 53-6-113 MCA
TMP: Sec. 53-6-141 MCA

26.12.1204 PAYMENT RATE (1} &2 provider's payment rate
is the sum of an operating rate and & property rate, provided
“n ARM 46,12.1201(3).

(2) The operating rate A, in dollars per patient-day, is
giver bys THE FOLLOWING EFFECTIVF JULY 1, 1987:

Amh{t}yr-—tf-T ——de——popak--to - o¥--greater——ther - H{l)5--on

A=A(l), IF Tl i EQUAL TC CR GREATER THAN A{l), OR

A=At2}r-tE-Prein-nounl-te-o¥-tess-khap-A4{2 r—om

A=A(2), IF T; I8 FQUAL TO OR LESE THAN A(2), OR

AmPoy—if-Po-fg-teas-than-A{t}i}-and-grenter—than-Ai2}y-oF

A=T>, IF T IS LESS THAN A (1) AND GREATER THAN A(2), OR

A-Ai&}-if—%he—Faeiiity—was—eenstzaeted-efter—6¥39#82

A=A (3) IF THF FACIIJTY WAS CONSTRUCTED AFTER 6/30/82

Ati)-m-Btimen-+44@-timea—{{4$28:80-+-—4$54 627 —divided-by
B}y -divided-by-=933- s B effective - ~Rrhr -lapm- 1985 —and «B
bimer-—4+E~tires ({2813 -+=4454;62F-divided-by-B}i-divided
bBy~-0}p-+t-E}7~effeetive-Futy-1,;-1986

A(l) = B TIMES ({C TIMES (($27.77 + ($54,627 DIVIDED BY
D)} DIVIDED BY .9)) + E), EFFECTIVE JULY 1, 1987
AtZ2y-=-B-times-—+4E~times-{{F26<06-+--{$547627--divided-by
B} - divided-—py-< 93— - o F) - effentrive <Frky b 1585 —and -8
timea—{4E-timea-4+426:74—+-{$54;627-divided-by-B})-divided
by-+93%)} - +-B}r-effective-July-+,-3986

A{2) = B TIMES ((C TIMES (($27.09% + ($54,627 DIVIDED BY
D)) DTVIDED BY ,9}) + E), PFFECTIVE JULY 1, 1987

A3(3) = B times ((C times ({27243 34763 27.43 + (#545;6287
£84,886 $54,627 divided by D)) divided by .92)) + E),
THEL OPERATING RATE A, IN DOLLARE PER PATIENT DAY, I
GIVEN BY THE FCLLOWING, EFFECTIVE JULY 1, 1988: A=B
TIMES ((C TIMES ((27.43 + ($54,627 DIVIDED BY D)) DIVIDED
BY .9)) + E)

B ig the area wage adjustment for a proviger,

¢ is the inflation factor used to compute the per diem

s

rates. The inflation facter is the factor necessary to
calculate increases in R(1) such that, effective July 1,
1987, R{2) = R{1) x 1.02 and, effective July 1, 1988,

H(2) = R(1) x 1.0404_

D is the number ot licensed beds for a provider times 366
dars,

or ' is the number of licensed beds for a provider or 25,
whichever ir ¢reater, times 366 for facilities newly
constructed ofter June 30, 1985 or not in the program on
June 30, 1985 or participating in the program with
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greater than 25 licensed beds on June 30, 1985,

F is the patient care adjustment for a provider,

O — i -G - £ i mes—-the- - ERker M- operating -rate - in--effect-on
déne-367-39827-indened-to-Becember-31;-1982~

T. IS C TIMES THE INTERIM OPERATING RATE IN EFFECT ON
JUNE 30, 1982, INDEXED TO DECEMBER 31, 1982,

R{l) = The statewide weighted average per diem rate for R
as of May JUNE 1, 1987.
R{2) = The statewide weighted average per diem rate for R

indexed from R(1) by 1.02 effective July 1, 1987 and 1.0404
effective July 1, 1988.

Subsections (2) (a) through (3) remain as proposed.

(a) M = W x Z except for facilities extensively remod-

eled or esnsesueting with new beds constructed after

July 1, 1984,

M = N(1) x Z for facilities econseruetinmg with new beds
constructed after July 1, 1984,

M = N(2) x % for facilities extensively remodeled after
July 1, 1984.

where:

M is the property rate per day of service,

N is the faeilieyts rovider's property rate as of

6/30/85, For entire facilitles built after 6/30/85

N is $7.60. £er-a-—faeiiity-of--—nen-weed-frame-construe—

tiony-and-$7-60-for-a--faeiltity- - of--woed-frama--conatrue-

wxony

For facilities new to the program constructed prior to

6/30/82 a 6/30/85 rate will be computed according to

property rules effective 6/30/85, That rate will be

carried forward using M = N x %

N(1) is the lower of #:98 8,14 EFFECTIVE JULY 1, 1987 AND
8.31 EFFECTIVE JULY 1, 1988 or (((A x D) + B x 7.60)) divided
by (A + B})} x #7625 ¥-85861.071¢ effective July 1, 2985 1987,
and-1-8506-effeativa~guly-317-1086+ AND 1.093 EFFECTIVE JULY 1,
1988

N42}-39-B-H-~1:028~~afdagtive-~Aprii-17-3986--and--1:8566
effeetive--guiy-7y=-2986--+-{{F-g~12}-~divided--by--365}--where
remedeling-ig-conplieted-during-ehe-3/1/85-ko-6/30/86-pariod:

N(2) = the lower of #s-98 8,14 EFFECTIVE JULY 1, 1987 AND
8.31 EFFECTIVE JULY 1, 1988 or D x #+625 238586 1.0716
effective dJanuwary July 1, 98¢ 1987 and--1 0506--effective
Juiy-37--1086 AND 1.093 EFFECTIVE JUIY 1, 1988 + ((F x 12}
divided by 365). #-i7625-when—semodeling~is-completed-during
the-741/B4-¢0=6130/85-periods

where:

A is the total square footage of the original structure,

B is the square footage added with the constructien of
new beds.

D is the property rate as of 6/30/85 for the original
structure.
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P is ({(G divided by H x .80) amortized over 360 months at
12% per annum.

H is the number of licensed beds in the facility.

G is total allowable remodeling costs.

% is #7685 ¥+65686 1.0716 effective July 1, 2965 1987; and

1:6506—-effeerive~July-d--3084, AND 1.093 EFFECTIVE

JULY 1, 1988.

Subsections (4) through (5) remain as proposed.

AUTH: Sec. 53-6-113 MCA
IMP: Sec., 53=-6=141 MCA

46.12,1205 PAYMENT PROCEDURES Subsections (1) through
{2) (cviil) remain as proposed,

(CVIV) ROUTINE NURSING SUPPLIES USED IN EXTRAORDINARY
AMOUNTS AND PRIOR AUTHCRIZED BY THE DEPARTMENT.

Subsections (2) (b) through (4) remain as proposed.

(5) No payment or subsidy will be made to a provider for
holding a bed while the recipient is temporarily receiving
medical services elsewhere, such as in a hospital, except in a
situation where a provider is full and has a current waiting
list of potential residents. The requirements of being full
and maintaining a current waiting 1ist applies €0 each hold
bed day claimed for reimbursement. A provider will be
considered full if all medicaid certified beds are occupied or
being held for a patieme recipient temporarily tm-a-hespited-
receiving medical services elsewhere or away on a therapeutic
home visit. A provider will also be considered full as to
gender if all appropriate, availlable beds are occupied or
being held. For example, if all beds are occupied or held
except for one semi-private bed in a female room, the provider
is full for purposes of hold days for male recipients. In
this exceptional instance, a payment will be made for holding
a bed while the resident is temporarily receiving eare-4m-a
hogpitat; medical services elsewhere, EXCEPT IN ANOTHER LONG
TERM CARE FACILITY, 1s expected to return to the provider, and
the cost of holding the bed will evidently be less costly than
the possible cost of extending the hospital stay until an
appropriate long term care bed would otherwise become available
The provider must provide documentation, upon request, that
the absence is expected to be temporary and the anticipated
duration of the absence. Temporary absences which are of
indefinite duration should be followed up at least weekly by
the provider in order to reasonably assure the department that
the absence is indeed temporary. Furthermore, payment in this
exceptional instance will be made only upon written approval
from the direetoyr--of---the--deparbment --ow=--is---designee,
department's medicaid bureau. A request for nursing home bed
reservation during a resident's temporary hespiealiration
medical leave in this instance must be submitted to the
department on the appropriate forms provided by the department
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within 90 days of the first day of the requested absence. The
request form submitted to the department must be accompanied
by & copy of the current waiting list applicable to each hold
bed day claimed for reimbursement. In situations where
conditions of billing for holding a bed are met, providers are
required to hold the bed and may not £ill the bed until thecze
conditions are no longer met. The bed may not be filled
unless prior approval is obtained from the department. 1In
situations where conditions of billing for holding a bed are
not met, providers must hold the bed and may not bill medicaid
for the hold bed day until all conditions of billing are met,
Subsections (6) and (7) remain as proposed.

AUTH: Bec., 53-6-113 MCA
IMP: Sec. 53-6-141 MCA

4, The Department has thoroughly considered all ccom-
mentary received:

COMMENT: The Department's proposed rebasgsing of the fixed and
patient~day cost parameters in the payment formula should rot
be implemented without further analysis. 1985 cost reports do
not reflect major cost increases due to the 1985 change in the
patient assessment deficiency level, increased rates for
Workers Compensation and changes in the federal survey and
certification requirements. In addition, the fixed cost
parameter has increased at a higher percentage rate than the
patient-day cost parameter,

RESPONSE: 1985 cost reports, at least for calendar year pro-
viders, take into account the cost factors mentioned. The
fixed cost parameter measures a crossing point while the
patient-day parameter measures the slope of a regression line;
therefore, a comparable percentage increase hetween these two
factors is unlikely unless every provider's costs increased by
the same percentage between 1980 and 1985, The various
regression analyses have behaved in accordance with the
results of the 1982 regression in terms of increases and
decreases in the twc factors as the correlation coefficient
was railsed. However, the Department believes that more
complete audited and desk reviewed data should be compiled
before rehasinrg ig implemented.

COMMENT: The HCFA national market basket inflation index for
skilled nursing facilities applied to rebasing does noct
consider the special circumstances peculiar to Montana.

RESPONSE: Agreed. Montana is considered only to the extent

costs to Montana providers are reflected in the database used
to determine the national HCFA nursing home index, The
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Department e not aware of & similar specific inder for elther
Montanz or @ regior which ineludes Montana.

COMMENT: 1986 would be a more appropriate vear for rebasing
because of varicus factors, including a decrease in the number
of aveilable licensed persornel which has forced hLigher wageg,
admissior of hesvier care residents and increases in malprac-
tice and directer's liability insurance premiums.

RESFONSE: 198€ would be & more desirable year in terms of
being mere current., However, the date for receipt of calendsr
vear nost reports and the leck of time in which +o perform
cudits and desk reviews make use of this vear impossible,

COMMENT: 1985 cost reports have notl been sufficiently audit-
ed, or at last desk reviewed, to provide ar adequate database.

RESPONSE: Department concurs and this is the primary reason
for not including rebasing in the firal rule.

COMMENT : The proposal to «liminate grandfathered cperating
rates should not be implemented because the few remaining pro-
vider:z :ffacted by this provision will “catch up" with the
system over the next two years.

REEPONSE: Some commenters stated that it is time for the pay-
ment system to operate as designed. Providers afforded the
protection of grandfathering bave had five years to increase
efficiency and bring costs irtc line with the rest of the
industry. However, due to the detrimental etfect on rates for
those providers still benefiting from grandfathered rates,
elimination will be withdrawn from the final rule.

COMMENT & The proposed amendrent to adjust certain grand-
Fathered property rates shculd not be made. The Department
and providers coriginally agreed that it was unfair to discon-
tinue recognition of ccets applicable to long term mortdeges
and lease agreements entered into under the cost-based reim-
bursement system. The current rule protects the Department if
costs are reduced by renegotiating a lease or refinancing a
mortgage.

REEFPCKSE s Several commenters supported the proposed adjust-
went as long as indered costs were included in the payment
rate. The proposed rule assures that long term mortgage and
lease costs will le recognized if they were reported in the
provider's 1985 cost report. The adjustment is proposed to
zpply only when 1985 property costs indexed forward to
Tures 30, 1987 are less thon the grandfathered rate, The
maruein between indexed costs and the ograndfathered rate must

. cagnoms other thar refinancing or renegotiation of a
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lease in existence on June 30, 1982, However, the Department
will remove this adjustment in the final rule due to the
detrimental effect it may have on providers with protected
rates,

COMMENT: When the prospective system was initiated, providers
ware promised that their property rates would not be reduced
as a result of the rule change. If some rates are to be
reduced to cost, then those providers whose property rates are
less than ccst need to be increased to meet them,

RESPONSE: The Department is unaware of any promise that
grandfathered property rates would never be reduced. The
concept of adjusting rates upward to cover indexed costs
higher than the rate has merit should the Department propose
to return to a c¢ost-based reimbursement system. Return to
such a system may not be in the best interests of cost con-
tainment. The Department will eliminate language in the final
rule regarding adjustment to grandfathered property rates
based upon actual costs.

COMMENT: The operating formula "band" should not be removed

at this time. The band has been progressively reduced but
elimination is detrimental to facilities deemed to be "high
cost" in July, 1982, These providers have had small or no

increases in rates Quring the past five years. The band must
be maintained to mitigate the negative consegquences of slight
or negative rate changes and to narrow the range of rate
increases and decreases.

Other comments suggested that the payment system is still in
transition and does not adequately cover cost components even
in its present form but addresses them better with retention
of the band.

RESPONSE: Some commenters indicated that the "band" was orig-
Tnaily Implemented to minimize the impact of the prospective
system. These commenters feel it should be removed because
providers have had five years to bring costs in line with the
rest of the industry.

The Department contends that the band unnecessarily broadens
the definition of an economic and efficient provider by main-
taining the relationship with 1982 rates, FHowever, in order
to minimize the impact of eliminating the band, it will be
reduced to *1.25% for FY 88 and eliminated beginning July 1,
1988.

COMMENT: The Department should change the inflationary fac-
tors in the formulas to apply a 2% increase for both 1988 and
1989 to formula property rates rather than the 0% proposed on
the property portion.
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RESPONSE: The Department concurs and will insert these fac-
tors into the final rule.

COMMENT: Language has been added defining when a change of
provider has occurred for purposes of discontinuing grand-
fathered rates. The Department is expanding the definition of
a change of ownership to include circumstances that are not
properly a change of ownership. The current rule provides
appropriate protection for providers and the Department.

RESPONSE: The definition of ownership in the current rule is
very broad and the Department is merely attempting to clarify
for providers when a change is deemed to have occurred rather
than expanding the definition to encompass more transactions
then would be applicable under the current rule.

COMMENT: The Department has proposed that a provider who has
a grandfathered property rate would lose that rate if the
facility was leased to a different provider. The grandfather-
ing should not be lost as long as the same person is still
obligated teo the property costs.

RESPONSE: The definition of ownership in the current rule, as
applied to lessees, considers the transaction described as
sufficient to end grandfathering. The proposed rule merely
clarifies treatment of such a transaction in a more definitive
manner.

COMMENT: Language proposed as to the effective date pertain-
ing t¢ a change in rates needs to be clarified. Does this
language apply to a change resulting from patient assessment
monitoring?

RESPONSE: The Department will make the language more specif-
ic. Tt applies to patlient assessment monitoring only as
related to initial monitors of new providers whose operating
rate began with the statewide average PA score.

COMMENT: State institutions should continue to be included in
the areas they are located for purposes of computing the geo-
graphic wage index, State institutions help drive up the cost
of staff in the areas in which they are located. The insti-
tutions don't compete against each other but rather against
those providers in their own locality.

RESPONSE: Several commenters stated that a specific wage
index for state institutions may be appropriate provided that
the wage indexes are computed as they have been in the past
for all other providers. The Department concurs with these
commenters and will continue to include the State institutions
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in their respective wage areas for purposes of computing the
index for each of the areas.

The State institutions will then be grouped into their own
index to reflect the fact that their wage scales are restrict-
ed to the pay matrix applicable tc State employees.

COMMENT : The geographic wage index has too much weight
because it is multiplied by the entire formula. Only about
seventy percent of operating costs are labor related so the
index should only be applied to seventy percent of the operat-
ing formula.

RESPONSE: The geographic wage index does indeed have a sig-
nificant impact in the rate formula &nd needs to he evaluated.
However, the Department is not propesing a change to this part
of the formula at this time.

COMMENT : The +tctal rate inflator, R(2), effective July I,
1988, should be 1,0404 instead of 1.04 to reflect a two per-
cent statement average increase in Y 89 over the FY 88 state-
wide average.

RESPONSE: The Department concurs.

CCMMENT: The proposal eliminates language relating to a prop-
erty rate adjustment for additions or renovations of a facili-
ty. That language must be restored to provide appropriate
adjustments to property rates.

RESPONSE: This elimination pertains only to ICF/MR providers
= 5 . ;
which are not impacted by remodeling and new constructicn
adjustments, This will have no effect on SNF and ICF provid-
ers.

COMMENT: Does the new language relating to prescreening con=
stitute a change in policy that is not clearly defined?

RESPONSE: No. The intent of this reference is to remind pro-
viders of the requirement for prescreening in order for
Medicaid payment to be authorized.

COMMENT: The proposal states that Medicaid payment for Medi-
care cc-insurance days will be paid at the Jower of the
co-insurance rate or the provider's Medicaid rate. Will
providers be able to bill separately for ancillariesg incluaed
within the Medicare rate?

PESPONSE: Providers will be able tc bill separately for
ancillary costs neot fully covered by Medicare payment. “ae
proposed language pertains only to billing for routine serv-
ices.
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COMMENT ; The Departmert should reinsert langrage allowing
separate paymert for reoutine nursing supplies used in extraor-
Jdinary amcunts and pricr approved by the Department, Some

patients require routine jtems in extraordinary and expensive
amounts.

DESPONSE: The Deparimernt concurs and will reirsert into the

“inal rule.

COMMENT: The terms "maintenance therapy" and "rehakilitation
services" should be defined and clarified in correction with
the routine therapy versus ancillary distinction,

RLSPONSE: A definition has been added te the final rule.

COMMENT: The Department has indicated that bed hold days may
be id for il recipients are receiving medical services else~
where, This should be clarified in connection with long term
care facility services delivered by another provider.

RESPONGF: The Department will clarify this situstion in the
Tinal rule.

T For purposes ol appeals of patient asscssment moni-
tor findings, only documentation available cn the date of the
initial monitor is to be considered. The Department shoula
rot limit in any way information a provider might present to
demonstrate the accuracy or inaccuracy of a patient assessment
abstract and related monitor.

RESPONSF: The Department intends this to apply to documaenta-
ion which did not exist on the date of the initial monitor
rather than documentatieon which was in existence but not
reviewed.

COMMENT: We do not helieve the Department =zhould arbitrarily
put a 92% occupancy factor intec the rules, Without the inclu-
sion of an incentive factor in the base or an additional effi-
ciency factor, the Department would only succeed in reducing
the incentive to operate at & high occupancy.

BESTONSE:  The 92% occupancy factor is derived from 1985 cost

+ data and is consistent witb prior years' cost report
data. It serves primarily to increase the inflation tactor
necessary to rcalculate the two percent increase in the
ztatewide average toto] rate, Pue to the lack of complete

audited or desk reviewed cost report data for 19853, this
factor will not be updated and will remain at 90%,
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CCMMENT: The base period used in the operating rate formula
Is not a leap year., Therefore, 365 days should be used in the
formula rather than 366.

RESPONSE: The Department has chosen to retain the present
formula dating back to 1980, a leap year. The 366 days will
remain in the old formula.

COMMENT: Twec Yyears ago, the Department inserted a minimum
number of beds to be used in the bed computation in order to
limit the base rate for small providers. The opposite is alsc
true and the Department should institute a 110 bed maximum
into the computation.

RESPONSE: The Department sees some merit in this concept:;
however, it will require more study and analysis to determine
the most equitable maximum bed limit.

COMMENT: Neither the current rule nor the proposed rule ade-
quately address the kept factors which effect the cost of
providing care. A reimbursement system must be designed by
SRS which accurately assesses patient aculty and reimburses
nursing homes fairly for standardized resources consumed.

RESPONSE: The Department is willing to work with providers
and their respective associations over the next two years to
improve the payment system,

COMMENT: The current patient assessment system has no mecha-
nism to increase reimbursement or to lower the decrease in
reimbursement as the statewide average patient assessment
score increases.

RESPONSE: The system was designed to distribute rates, as far
as the PA adjustment is concerned, in accordance with each
provider's relaticnship to the statewide average., The Depart~
ment is not prepared at this time to alter the fundamentals of
the patient assessment adjustment.

COMMENT: The factor for licensed hours to nen-licensed hours
should be updated.

RESPONSE: The Department intends to update this percentage
annually based upon the most current and complete cost report
data available.

COMMENT: Better documentation of patient care has impacted
the statewide average patient assessment score. Perhaps

regional differences should be taken into account rather than
a statewide average.
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RESFPONSE: The Department is not prepared for such a change
but is interested in the reasons for differences among geo-
graphic regions in the State.

5. These rules are effective July 1, 1987.

- g
Director, Sodlial and Rehabilita-
tion Services

Certified to the Secretary of State June 13 , 1987.
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BEFORE THE DEPARTMERNT OF SOCIAL
ANL REHABILITATION SERVICEL OF THE
STATE OF MONTANA

In the metter of the amend- ) MNOTICE OF THE AMENDMLM' i
ment of Rule 46.25.731 per- } RULE 46.25.731 FPERTAINING
taining to the Structured ) TO THE STRUCTURED JCEBE

Job Search, Training and } SEARCH, TRAINING AND WCRK
Work Program ) PROGRAM

TC¢: All Tnterested Persons

1. On May 14, 1987, the Department of Social and Reha-
bilitation Services published notice of the proposed amendment
of Rule 46,25,731 pertairing to the Structured Job fearch,
Training and Work Program at page 52% of the 1987 Montana
Administrative Register, issue number 9.

2. The Department has amended Rule 4€.25,731 as pro-
posed with the following changes:

46.25.731 STRUCTURED JOB SEARCH AND TRAINING PROGRAM

Subsections (1) through (6) (b) (i) remain as proposed.

(c) Work clothing+ erd-hatwent:

(i) # £ - uneverideble —from ~another--soureess WHERE NECHO~
SARY, UP TO $100.00 TOWARD THE PURCHASE OF WORK CLCTHING WILL
BE MADE THROUGH A VENDOR PAYMENT. vp—to-$75-06- per- recipiert
werth-of-work-eltothing-mav-be-purehagsed-by-the-deparements

t54F~—up~ 4o o -MEimun —of-$+66+66-per--recipiom--of ~whieh
$16-66-mav-be-used-for-a-haireunks

$iit) wiii-be-previded oniy-one-+time to for-each-reecipi—

ambs

(D) HATRCUT:

(1) UP TC $10.00 OF THE $100.00 AVAILABLE FOR WORK
CLOTHING MAY BE UTIIIZED TO DPAY FOR ONE HAIRCUT DURING TIHE
PROGRAM,

(d4E) Other:

{i} A maximum of $15.00 PER RECIPIFNT may bhe spoeni to
obtain necessary employment and training items, such as¢
school transcripts, birth certificates, driver's license and
application fees.

AUTH: Sec. 53-2-201, 53-2-803 and 53-3-114 MCA; AUTH
Extension, Sec. 3, Ch. 10, L. 1986 Sp. Sess., Eff., 7/1/8¢€¢
IMP: Sec, 53-2-822, 53-3-304 and 53-3-305 MCA

3. The Department has thoroughly considered all commen-
tary received:

COMMENT: Is reimbursement avalliable for public transporta-
tion?

RESPONSE: The rule amendment does not alter the availability
of reimbursement for public transportation. The loast exper-
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sive means of transportation must be utilized.

COMMENT: Provideres should be given more flexibility ir the
arounts cf supportive services allowed.

RESPONSE: The Department feele that the limits provided are
adequate and reaconable. Service providers are allowed &is-
cretinon in the expenditures up to tloge limits.

COMMENT: Can participants in Project Work meximize their
travel reimbursement by cominc to the work site more often?

RESPCONSE: Reimbursement at the rate designated in the rule
will be previded for specific werkfare assignments and for
participation in activities ag required in the Employability
Development Plan,

COMMENT: Can workfare assignments be arranged to minimize
transportation costs?

RESPONEL:  The assignment of tasks should be primarily based
upon erployability needs of the individual. Those needs are
reflected ir the Employability Development Plan which effec-
tively atthorizes transportetion. Conseqguently additional
language ; not necessary.

CCMMENT: Docs the Department plan to reimburse Zfor transpor-
tation costs to workfare?

PESPONSE: Transportation reimbursement is to be provided for
workfare participants subject to the limitation of this rule.

COMMENLT: The added largvage concerning haircuts is not clear.

RESPONSE: The Department agrees and has rewritten that por-
tion of the rule.

COMMENT: It is unclear what deficiencies the Montana Job
Training Coordinating Council found with the Structured Job
Search, Traininy and Work Program.

RESPONSE: The deficiencies were those specifically addressed
in the proposed rule amendnent and include a need to pay for
additioral transportatior, necessary work clothing, a haircut
and those needs listed as "other".

T

e -
,wu/ A

Lifector, Soz&al and Rehabilita-
tion Servites

Certificd to the Searetary of State June 15 , 1987,
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE

The Administrative Code Committee reviews all proposals for
adoption of new rules or amendment or repeal of existing rules
filed with the Secretary of State. Proposals of the Department
of Revenue are reviewed only in regard to the procedural
requirements of the Montana Administrative Procedure Act. The
Committee has the authority to make recommendations to an agency
regarding the adoption, amendment, or repeal of a rule or to
request that the agency prepare a statement of the estimated
economic impact of a proposal. In addition, the Committee may
poll the members of the Legislature to determine if a proposed
rule is consistent with the intent of the Legislature or, during
a legislative session, introduce a bill repealing a rule, or
directing an agency to adopt or amend a rule, or a Joint
Resolution recommending that an agency adopt or amend a rule.

The Committee welcomes comments from the public and invites
members of the public to appear before it or to send it written
statements in order to bring to the Committee's attention any
difficulties with the existing or proposed rules. The address

ia Room 138, Montana State Capitol, Helena, Montana 59620,
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE

Definitions:

MONTANA ADMINISTRATIVE REGISTER

Administrative Rules of Montana (4RM) is a
looseleaf compilation by department of all
rules of state departments and attached boards
presently in effect, except rules adopted up to
three months previously.

Montana Administrative Register (MAR) is a soft
back, bound publlication, issued twice-monthly,
containing notices of rules proposed by
agencies, notices of rules adopted by agencies,
and interpretations of statutes and rules by
the attorney general (Attorney  General's
Opinions) and agencies (Declaratory Rulings)
issued since publication of the preceding
register.

Use of the Administrative Rules of Montana (ARM):

Known
Subject
Matter

Statute
Number and
Department

1. Consult ARM topical index, volume 16.
Update the rule by checking the
accumulative table and the table of
contents in the last Montana Administrative
Register issued.

2., Go to cross reference table at end of each
title which 1list MCA section numbers and
corresponding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those exscutive agencies which
have been designated by the Montana PFProcedure Act for
inclusion in the ARM, The ARM 1s updated through
March 31, 1987. This table includes those rules adopted
during the period March 31, 1987 through June 30, 1987 and
any proposed rule action that is pending during the past 6
manth period., (A notice of adoption must be published within
5 months of the published notice of the proposed rule.) This
table does not, however, include the contents of this issue
of the Montana Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through March 31, 1987,
this table and the table of contents of this issue of the
MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter
of the rule and the page number at which the action is
putlished in the 1987 Montana Administrative Register,

LDMINTSTRATION, Department of, Title 2

T Blind Vendors' Bidding Preference, p. 1730, 250

T-VII Overtime and Compensatory Time in Lieu of
Overtime Compensation, p. 272, 769

2.21.800L and other rules - 3ick Leave Fund, p. 733

2.21.7507% and other rules - Administration of Compensatory

Time for Employees Exempt from the Federal Fair
Labor Standards Act (FLSA), p. 278, 767

2.21.6706 and other rules - Employee Incentive Award
Program, p. 505

{Publiec Employees' Retirement Board)

I-III and other rules - Salary and Service Credits for
Retirement Systems = Qualifying Out-of-state
Service in PER3 - Purchasing Military Service in
the Sheriffs' Retirement System - Granting Full
Servige Credit for Temporary Service Reductions,
p. 61

AGPICULTURE, Department of, Title 4

I-TL and other rules -~ Produce Wholesalers - Itinerant
Merchants - Establishing Bond Equivalents, p. 622

I-VI Emergency Rules - Cropland Insect and Spraying
Program, p. 771

I-VII Rodenticide Grants Program - Collection of Fees,
p. 510

I-XI Emergency Rules - Administration of the Alfalfa
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Leaf-cutting Bee Program, p. 580

k.o12.1012 and other rule - Increasing the Fees Charged for
Sampling, Inspection and Testing of Grains at the
State Grain Laboratories, p. 53, 252

4_12.3501 and other rule - Grading of Certified Seed
Potateoes, p. 193, 368
4.12,.3503 Emergency Amendment - Grading of Seed Potatoes

Having Hollow Heart Condition, p. 475

STATE AUDITOR, Title 6

I Defining Promotional or Developmental Stage,
p. 351, T74
I Emergency Rule - Defining Promotional or

Developmental Stage, p. 369

COMMERCE, Department of, Title 8

(Board of Architects)

8.6.405 and other rules - Reciproeity - Individual Seal -
Standards of Professional Conduct and Activities
Constituting Misconduct, p. 1648, 253

(Board of Barbers)

8.10.1006 Procedure Upcn Completion, p. 627

(Board of Dentistry)

8.16.602 and other rules - Allowable Functions for Dental
Hygienists and Dental Auxiliaries - Prohibition -
Permit Required for Administration of Facility =
Minimum Qualifying Standards - Facility
Standards, p. 1654, 155

(Board of Hearing Aid Dispensers)

8.20.401 and other rules - Traineeship Requirements and
Standards « Fees - Certified Hearing Aid
Audiologists, p. 128, 371

B.20.401 Traineeship Requirements and Standards -

“Tralnee™ Designation, p. 514
(Board of Horse Racing)

8.22.501 and other rules - Definitions ~ General
Requirements - Claiming, p. 353

8.22,610 and other rules - Stewards - Trainers -
Veterinarians - General Requirements - Types of

Bets = Twin Trifecta = Alcohol and Drug Testing -
Pick (N) Wagering, p. 1732, 100

§.22.1804 Emergency Amendment - Twin Trifecta, p. 586

8.22.1804 Twin Trifecta, p. 739

(Board of Landscape Architects)

8.24.405 and other rule - Examinations - Fee Schedule,
p. 1856, 2059

(Massage Therapists)

8.26.101 and other rules - Board Organization - Procedural
Rules -~ Substantive Rules, p. 356, 697

(Board of Morticians)

8.30.407 Fee Schedule, p, 194, 477
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8.30.707 Disciplinary Actionsz, p. 1994

(Board of Nursing Home Administrators)

8.34.403 and other rules - Board Meetings - Publie
Information - Examinations - Continuing Education
- Fee Schedule - Reinstatement, p. 223

(Board of Pharmacy)

8.40, 404 and other rule - Fee Schedule - Fees, p. 227, 478

8.40.1215 Additions, Deletions and Rescheduling of

) bangerous Drugs, p. 1534, 1957

(Board of Professional Engineers and Land Surveyors)

8.48.501 and other rules - Applications - Licensing -
Comity - Disciplinary Action - Emeritus Status -
Applications by Partnerships and Corporations,
p. 1536, 1958, 2006

(Board of Private Security Patrolmen and Investigators)

§.50.423 and other rules - Definitions - Temporary
Employment Without Identification Card - Resident
Manager and Qualifying Agents « Identification
Pocket Card - Insurance Requirements -
Termination of Business -~ Fee Schedule -
Assessment, p. 629

(Board of Realty Regulation)

I Continuing Education, p. 1545, 187

8.58.4154  Continuing Education, p. 634

8.58.419 Suspension or Revocation - Violation of Rules -
Unworthiness or Incompetency, p. 229, 588

{(Board of Social Work Examiners and Professional Counselors)

8.61.404 and other rules - Fee Schedule - Hours, Credits
and Carry Over - Accereditation and Standards -
Reporting Requirements - Noncompliance - Annual

License Renewal, p. 231, 479

(Board of Speech Pathologists and Audiologists)

8.62,702 and other rules = Definitions - Continuing
Education Required - When - Education Activities
Acceptable for Credit, p. 1996

(Bureau of Weights and Measures)

8.77.101 Scale Pit Clearance, p. 196, 589

(Milk Control Bureau)

8.79.301 Licensee Assessments, p. 56, 310

(Board of Milk Control)

8.86.301 Formula for Fixing the Class I Producer Price,
p. 235

8.86.301 Special Wholesale Prices and Formulas for Fixing

the Clazs II and III Producer Prices, p. 402
(Local Government Assistance Division)

I Administration of the 1987 Federal Community
Development Bloek Grant (CDBG) Program, p. 357
I-III Approval and Administration of Contracts for

Audits of Local Government Units, p. 1745, 480
(Montana Economie¢ Development Board)
8.97.308 Rates, Service (Charges and Fee Schedule - Rate
Reduction Fee, p. 1998, 202
8.97.402 and other rules =~ Criteria for Determining
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Eligibility - Bonds and Notes of Board - Loan
Loss Reserve Account for the Instate Investment
Fund - Application and Financing Fees, Costs and
Other Charges = Taxable Revenue Bond Program -
Terms, Interest Rates, Fees and Charges -
Application Procedure to Become a "Certified”
Montana Capital Company - Application Procedure
to Become a "Qualified"™ Montana Capital Company,
p. 636

8.97.406 Economic Development Linked Deposit Prograh,
p. 405

(Board of Housing)

8.111.202 Meetings of the Board of Housing, p. 240, 483

(Montana State Lottery Commission)

I-XXXIII Operations of the Montana State Lottery
Commission, p. 407

EDUCATION, Title 10

(Superintendent of Public Instruction)

I-IIX Special Education Transportation, p. 1003, 1383

(Board of Public Education)

10.55.203 District Superintendent, p. 1859, 102

10.55.205 Professional Development, p. 1859, 102

10.55.402 Bazic Instructional Program: High School, Junior
High, Middle School and Grades 7 and 8 Budgeted
at High Scheool Rates, p. 1750, 102

10.55.405A Gifted and Talented, p. 130, 591

10.57.102 Definitions - Accredited, p. 1861, 103

10.57.102 and other rules -« Definitions - Correspondence,
Extension and Inservice Credit -~ Reinstatement -
Class 1 Professional Teaching Certificate - Class

2 Standard Teaching Certificate - Class 3
Administrative Certificate, p. 130, 591
10.57.601 and other rules - Request to Suspend or Revoke a

Teacher or 3Spec¢ialist Certificate: Preliminary
Action ~ Notice and Opportunity for Hearing Upon
Determination that Substantial Reason Exists to
Suspend or Revoke Teacher or Specialist
Certificate =~ Hearing in Contested Cases - After
Hearing by Member of Board/Hearing Examiner/Board
of Publie Education -~ Appeal from Denial of a
Teacher or Specialist Certificate -
Considerations .Governing Acceptance of Appsal -
Hearing on Appeal, p. 515

10.64,301 and other rules - Minimum Standards for School
Buses, p. 1752, 104, 158 :

10.64,601 Four-wheel Drive Vehicles, p. 1756, 103

10.65.101 Policy Governing Pupil Instruction Related Days
Approved for Foundation Program Calculations,
p. 1863, 102

(Montana State Library Commission)

10.7101.101 and other rules - Montana Library Services
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Advisory Couneil - Library Services and
Construction Aet (LSCA) Grants, p. 302, 741

10.101.203 and other rules - Organizational and Procedural
Rules - General Policy and Publie Library
Development, p. 283

FISH, WILDLTFE AND PARKS, Department of, Title 12

I Exclusion of Certain Flotation Devices from the
Statutory Definition of "Vessel", p. 307

T.VIT Collection of Fees for Costs Associated with
Preparation of Environmental Impact Statements,
p. 359

12.6.701 Personal Flotation Devices and Life Preservers,
p. 308

12.6.703 Limit the Requirements For Fire Fxtinguishers on
Small Motorboats and Vessels, p. 363

12.6.901 Establishing a No Wake Speed on Portions of
Harrison Lake, p., 242

12.6.901 Prohibiting Motor or Engine Operated Vessels on

the Bighorn River from Afterbay Dam to the
Bighorn Access Area, p, 2Ub

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16

I-VII Air Quality - Sulfur Dioxide Emission Controls,
p. 2036

16.6.303 Recording of Delayed Birth Records, p. 1432

16.8.701 and other rules - Air Quality - Monitoring and

Data Requirements for Ambient Air Quality,
p. 1658, 2007

16.8.704 and other rules = Air Quality - Testing and Air
Quality Permits p. 2000, 159

16.8.820 Air Quality Standards for Sulfur Dioxide,
p. T2

16.8.937 and other rules = Amendment of Federal Agency

Rule Presently Incorporated by Reference, p. 744
16.20.210 Frequency of Bacteriological Sampling, p. 58, 311
16.32.101 and other rules - Review of Certificates of Need
for Health Care Facilitles, p. 641
16.44%.102 Hazardous Waste - Conseolidation and Updating
Incorporations by Reference of Federal Agency
Rules Contained in Chapter U4 of Title 16 of the
Administrative Rules of Montana, p. 1, 203
16,448,102 and other rules - Hazardous Waste Management,

p. 417, 775

16.44.103 and other rules - Hazardous Waste Management -
Permitting - Counting Hazardous Wastes -
Requirements for Recycaled Materials -
Tncorporating Appendices - Redefining Generator
Categories - Creating Requirements for

Conditionally Exempt Small Quantity Generators -
Registraticon and Fee Requirements for Generators
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and Transporters - Accumulating Hazardous Waaztes
- Annual Reporting, p. 60, 255

HIGHWAYS, Department of, Title 18

I Special Vehicle Combinations, p. 747

INSTITUTIONS, Department of, Title 20

20.14.106 Admission Criteria to the Montana Center for the
Aged, p. 246, 484

20.25.101 and other rules « Revision of the Board of
Pardons Rules, p. 753

JUSTICE, Department of, Title 23

23.4,101 and other rules = Alcohol Analysis, p. 1945, 16

LABOR AND INDUSTRY, Department of, Title 24

I-XII Mediation of Workers' Compensation Disputes,
p. 454

24.16.9007 Adoption by Reference of Standard Prevailing
Rates of Wages Effective December 1, 1986 through
November 30, 1987, p. 1669, 1960

(Human Rights Commission)

Public Hearing and Petition for Declaratory Ruling as to
whether Montana Department of Institutions, a
State Governmental Agency may Empley only Female
Cottage Life Attendants at its Correctional
Facility for Female Youth under Certain
Circumstances, p. 1495, 2107

Public Hearing and Petition for Declaratory Ruling as to
whether the Reasonable Demands of the Screening
and Selection of Adoptive Parents Requires
Conslderation of the Race, Sex, Religion, Age,
Marital Status and Physical and Mental Handicap
of the Applicant Parents without Violating
Section 49.3-205, MCA, p. 2047

I-IX Sex Equity in Education under the Montana Human
Rights Act, p. 1663, 312
24.9,201 and other rules - Procedures for Investigation

and Conciliation of Complaints Filed with the
Commission - Pre-hearing Procedures, p. 431
(Workers' Compensation Division)
I Temporary Rule - Impairment Rating Panel, p, 660

I Temporary Rule - Distribution of Benefits from
the Uninsured Employers Fund, p. 662

I Time Limits for Administrative Review and
Contested Case Hearings, p. 668

I-II Temporary Rules - Rehabilitation, p. 66U

24,29.702 Self-Insurers, p. 1273, 1903
24.,29.705 and other rule - Corporate Officer Coverage Under
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the Workers' Compensation Act, p. 670
24.29.803 Payment of Compensation, p. 1671, 2060
24.,29.3801 Attorney Fee Regulation, p. 2050, 323

STATE LANDS, Department of, Title 26

I Shut-in 01l Royalties for 0Qil and Gas Leases on
State Land, p. 1144, 2010

26.3.101 and other rules - Surface Leasing of State Land,
p. 1547, 17

LIEUTENANT GOVERNOR, Title 30

(Montana Statehood Centennial Commlission)
I-IX Sanctioning Official Centennial Commemorative
Products and Projects, p. 1437, 2062

LIVESTOCK, Department of, Title 32

32.2.401 Department of Livestock Fees and Licenses,
p. 1950, 105

32.8,202 and other rule - Milk Freshness Dating -
Clarifying Responsibilities, p. 88, 698

MILITARY AFFAIRS, Department of, Title 34

I-XX1I Montana State Veterans Cemetery, p. 2053, 776

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36

(Board of Qil and Gas Conservation)

36.22.501 and other rule - Location Limitations - Plugging
and Abandonment Procedures of Seiamic Shot Holes,
p. 520

PUBLIC SERVICE REGULATION, Department of, Title 38

38.4.120 and other rules - Intraatate Rail Rate
Proceedings, p. 135, 699

REVENUE, Department of, Title 42

I Gasoline Distributor's License Tax, p. 1673, 2012

I Cogmereial Personal Property Audits, p. 1784,
2067

I-11 Industrial Machinery and Equipment Trend Factors
- Industrial Machinery and Equipment Depreciation
Schedulesa, p. 1779, 1956, 2074

I-IV Child Support Debt Tax Offsets, p. 1864, 2065

I-v Emergency Telephone Service, p. 1574, 1963

I-XI Classification Requirements for Class 18 Property
for Nonproductive, Patented Mining Claims -
Classification Requirements for Class 19
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Property, p. 1806, 106

Temporary Rules - Accommodation Tax, p. 674
Temporary Rules « Light Vehicle and Motorcycle
Tax, p. 678

Administrative Income Withholding for Child
Support, p. 90, 328

Retail Liquor/Wine Price Restructuring, p. 1952,
705

Applicability of Licenses; Premises Defined; Golf
Course Exception; Portable Satellite Vehicle,
Movable Devices, p. 756

Beer Wholesaler and Table Wine Distributor
Recordkeeping Requirements, p. 754

Energy Related Tax Incentives, p. 1675, 2011
Computation of Withholding Taxes, p. 1867, 2066
Temgorary Amendment - Computation of Withholding,
p. 672

Reporting Requirements for Withholding Taxes,

p. 98, 329
Withholding Allowance Review Procedures, p. 683
and other rules - Personal Property Taxes,

p. 1786, 1956, 2068

and other rules - Classification of Nonproductive
Patented Mining Claims and Nonproductive Real
Property, p. 758

and other rules - Net Proceeds On Miscellaneous
Mines, p. 1762, 2072

Net Proceeds Tax on 0il and Gas Production,
p. 1770, 2073

and other rules - Gross Proceeds Tax on Coal
Production, p. 1757, 2079

SECRETARY OF STATE, Title 44

1.2.204

1.2.419

and other rules - Temporary Rules - Rule Types
and Their Location - Updating Procedures, p. 685
Scheduled Dates for the Montana Administrative
Register, p. 1682, 2013

SOCTAL AND REHABILITATION SERVICES, Department of, Title 46

I

I-III
46.5.621

46.5.1202

46.6.1501

46.10.303

12-6/25/87

Food Stamp Employment and Trzining Program,

p. 153, 330

and other rules - Organ Transplantations,

Transportation and Per Diem, p. 574

and other rules - Child and Youth Care

Facilities, p. 511, 1579, 1814, 2080

and other rules - Supplemental Payments to

Recipients of Supplemental Security Income,
1693, 2014

and other rules - Program for Persons with

Severe Disabilities, p. 524

and other rule - AFDC Deprivation Requirements
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and Continuation of Assistance, p. 1690, 2015
AFDC Protective and Vendor Payments, p. 10, 204
Policy of the AFDC Emergency Assistance Program
to Not Pay Reciplent's Taxes, p. 248, 780

AFDC Table of Assistance Standards, p. 760
Adoption of Amendments to Federal Agency
Regulations Pertaining to the Food Stamp Program,
p. 152

and other rules - Medieal Assistance
Reimbursement for Outpatient Drugs, p. 1684, 1967
and other rule - Electronic Media Claims

Submission in the Medicaid Program, p. 551

and other rules -« Medicaid Optional Services,
p. U6o

and other rules - Medicaid GOptional Services and
Co-payments, p. 560

and other rules - Inpatient Psychiatric Services,
p. 554

Mandatory Screening and Authorization of
Inpatient Hospital Services, p. 558
and other rules - Early Periodic Screening

biagnosis and Treatment (EPSDT), p. 12, 205

and other rules - Qutpatient Physical Therapy
Services, p. 145, 331

Reimbursement for Speech Pathology Services,
p. 8, 207

and other rules - Home Health Services, p. 1687,
2017

and other rules = Personal Care Attendant
Services, p. 197, 372

Tranaportation and Per Diem, Reimbursement,
p. 2057, 161

and other rules - Nursing Home Reimbursement,
p. 531

and other rules - Home and Community Services
Program, p. 1870, 2094

Eligibility Determinations for Medical Assistance
- Transfer of Resources, p. 365, T10

and other rule - Non-institutionalized SSI-
related Individuals and Couples, p. 6, 208
Medically Needy Income Standards, p. 2004, 163
and other rules - Low Income Energy Assistance,
p. 365, 1606

Low Income Energy Assistance Program (LIEAP)
Supplemental Assistance, p. 375

Low Income Energy Assistance Program Method of
Payment, p. 1812, 2021 .
Eligibility Determinations for General Relief
Assistance, p. 527

Structured Job Search and Tralning Progran,
p. 529 )
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