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MONTANA ADMINISTRATIVE REGISTER 

ISSUE NO. 12 

The Montana Administrative Register (MAR), a twice-monthly 
publication, has three sections. The notice section contains 
state agencies' proposed new, amended or repealed rules, the 
rationale for the change, date and address of public hearing, 
and where written comments may be submitted. The rule section 
indicates that the proposed rule action is auopted and lists 
any changes made since the proposed stage. The interpretation 
section contains the attorney general's opinions and state 
declaratory rulings. Special notices and tables are inserted 
at the back of each register. 
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3TATE OF MONTANA 
DEPARTMENT OF ADMINISTRATION 

In the matter of changes and 
additions to 2.5.201 through 
2.5.603 as required by 

)NOTICE OF PUBLIC HEARING ON 
)THE PROPOSED AMENDMENTS TO 
)2.5.201 through 2.5.603. 

50th Legislature's enactment 
of HB 180. 

) 
) 

TO: All Interested Persons. 

On Thursday, July 23, 1987, at 1:00 p. m., a public 
hearing will be held in room 160, Sam W. Mitchell Building, 
205 North Roberts Street, Helena, Montana, to consider the 
changes and additions to the above-stated rules. 

2.5.201 DEFINITIONS (1) through (3) will remain the 
same. 

(4) "Central Stores" or "Property and Su~ply Bureau" 
means the enterprise program operated by the epartment 
which develops standard specifications, procures, warehouses 
and delivers certain common use supplies for using agencies. 

(5) through [9) will remain the same. 
(10) "Office Su 1 " means an item included under the 

office supp y comma lty c ass co es ma1nta ne y 
department. 

S eclficall 
of all 

new 

( 1) 

r.I.!'.R Notice ~o. 2-2-164 12-6/25/87 
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1 t1 ons 

advertised 

new 

( z) 

Montana 
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the item is 

HB 180, 50th Legislature, 

(1) through (9) 

of the property and 
of the inv1tation for 

exact ttme an ate 

50th Legislature, 

AND SERVICES (1) 

and services for 
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received by the bureau. 
Auth: 18-4-221(1) MCA; IMP. HB 180, 50th Legislature, 

new section 3. 
2. These changes and additions are being proposed to 

implement the intent of HB 180 as passed by the 50th 
Legislature. 

3, Interested persons may submit their data, views or 
arguments, either orally or in writing, at the hearing. 
Written data, views, and arguments may also be submitted to 
Mr. Jim Nelson, Administrative Officer, Property and Supply 
Bureau, Purchasing Division, Department Of Administration, 
930 Lyndale Avenue, Helena, Montana, no later than 5 p. m. 
July 23, 1987. 

4. Mr. Jim Nelson, Administrative Officer of the DOA 
Purchasing Division, will preside over and conduct the 
meeting. 

DEPARTMENT OF ADMINISTRATION 

ELLEN FEAYER, DIRECTOR 

12-6/25/87 MAR Notice No. 2-2-164 
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BEFORE THE DEPARTMENT OF AGRICULTURE 
STATE OF MONTANA 

In the matter of adoption 
of new rules relating 
to the assessment of fees 
for financial consulting 
and debt mediation 

TO: All Interested Persons. 

NOTICE OF PUBLIC HEARING 
ON THE ADOPTION OF NEW 
RULES PERTAINING TO 
FINANCIAL CONSULTING AND 
VOLUNTARY AGRICULTURAL 
DEBT MEDIATION SERVICES 

1. On July 27, 1987, at 1:30 p.m. in Room 225, 
Agriculture/Livestock Building, Helena, Montana, a public 
hearing will be held to consider the adoption of a new rule 
relating to assessing fees for financial consulting and 
voluntary agricultural debt mediation services. 

2. The proposed rule does not replace or modify any 
section currently found in the Administrative Rules of 
Montana. 

3. The proposed rule provides as follows: 

Rule I FEES (1) Each farmer or rancher who requests 
and receives professional financial consulting services 
shall be charged a fee of up to 50 percent of the actual 
direct cost of such services. In no case will such fee 
exceed $250.00. 

(2) Each farmer or rancher and secured creditor 
participating in voluntary agricultural debt mediation shall 
be charged a fee based upon an equal pro rata share, 
determined by the number of participants in the mediation 
and the actual direct co~t of such mediation. An individual 
part~cipant in the mediation activities will not be charged 
more than 50 percent of the actual direct cost of the 
mediation. In no case will the fee charged to any 
farmer/rancher or secured creditor exceed $300.00. 

(3) The department shall send a notice or billing 
statement to the farmer/rancher or secured creditor as 
appropriate, within a reasonable time following receipt by 
the department of a final report indicating substantial 
completion of the financial consulting or debt mediation 
activity. 

(4) Ability of the farmer/rancher or secured creditor 
to pay the maximum or a reduced fee shall be determined by 
the department based upon the financial condition, debts, 
assets, and cashflow of the respective farmer/rancher or 
secured creditor and the recommendation of the financial 
consultant and/or mediator. 

AUTH: 80-13-104, MCA IMP: 80-13-111, MCA 

4. The legislature amended the statutes to provide for 
fees to be collected by the department. The department 
found it necessary to implement the assessment provisions of 
the Agricultural Assistance Program in order to enable an 
equitable assessment of fees for services and to meet the 
legislature recommended budget for the program. 

MAR Notice No. 4-14-24 12-6/25/87 



5. Interested persons may present their data, views, 
or arguments, either orally or in writing at the hearing. 
Written data, views, or arguments may also be submitted to 
Michael E. Murphy, Agriculture/Livestock ~uilding, Capitol 
Station, Helena, Montana, no later than July 28, 1987. 

6. Garth Jacobson, Agriculture/Livestock Building, 
Capitol Station, Helena, Montana, has been designated to 
preside over and conduct the hearing, 

7. The authority of the department to make the 
proposed rule is based on section 80-13-104, MCA and the 
rules implement 80-13-111, MCA. 

By: 
Keitfi Kelly, oirect9r 
Department of Agriculture 

Certified to the Secretary of State June 15, 1987 

12-6/25/87 MAR Notice No. 4-14-24 
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BEFORE THE DEPARTMENT OF AGRICULTURE 
STATE OF MONTANA 

In the matter of the 
amendment of Rule 
4.12.1806 generally 
revising the fees for 
produce inspections 

NOTICE OF PROPOSED AMENDMENT 
OF RULE 4.12.1806 PERTAINING 
TO COLLECTION OF FEES FOR 
PRODUCE INSPECTIONS 
NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons. 

1. On August 3, 1987, the Department of Agriculture 
proposes to amend rule 4.12.1806 which raises the fees for 
produce inspections. 

2. The rule as proposed to be amended provides as 
follows: 

4.12.1806 INSPECTION OF ALL FRUITS, VEGETABLES 
--COLLECTION OF FEES (1) All fruits and/or vegetables 
(with exception of cherries, potatoes and watermelons) -
~~5~ 3.5¢ per unit ~p-~e-~-m~~im~m-fe~-ef-$~9~99. 

Potatoes: 

Cherries: 

Watermelon: 

Fresh shipments or lots, seed or 
tablestock (shipping point) ~* 4¢ per ew~ 
~p-~e-~-ma~im~m-ef-$45~Q9 hundred weight. 
Fresh shipments ~~5~ 17.5¢ per pae~~~~-e~ 
i~~-~p-~e-~-m~Kim~m-e~T99 hundred 
eitt . 

. 5¢ per hundred weight. ~p-~e-a 
meKim~m-iee-o£-$~9~99 

Additional inspection fee charges include: 

Potato Tags - Minimum ~* 2£/tag - (commercial or 
tablestock.) 

Phytosanitary Certificate - Minimum of $3~99 $5.00 and 
not to exceed $~9~99 $30.00. -----

State Lot Certificate - Minimum of $3~99 $5.00. ~nd 
ne~-~e-exeeed-$~9T99~ 

STANDARDS CO~Il-IODITY PACKAGE WEIGHS AND COUNTS 

COMHODITIES 

Apples 
Apricots 
Avocados 
Blackberries 
Boysenberries 
Blueberries 
Cantaloupes 
Cherries 
Cranberries 

MAR ~;otice No. 4-14-25 

LBS./CONTAINER/UNIT 

40 
28 

60-70 count-lcrt. 
12-'1 pt. 
12-1:; pt. 
12-12 oz. 
20 
20 
80 

12-6/25/87 
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COMMODITIES LBS./CONTAINER/UNIT 

Currants 12-l:; pt. 
Grapes 24 
Grapefruit 35 
Lemons 35 
Nectarines 20 
Oranges 37 
Peaches 20 
Pears 28 
Pineapple 25 D. L. Count 
Plums - Prunes 30 & 28 
Raspberries 12-~ pt. 
Rhubarb 20 
Strawberries 9-12-12 oz. 
Tangerines 25 
Tomatoes 28 
Watermelons 100 
l',ruits, Misc. 50 
Asparagus 30 
Artichokes 15 
Beans, Green 28 
Beets 2 dozen 
Broccoli 25 
Brussel Sprouts 25 
Cabbage 50 
Carrots 24 
Cauliflower 28 
Celery 45# stalk 
Corn, Green 5 dozen 
Cucumbers 30 
Egg Plant 25 
Endive 2 dozen 
Lettuce 30 
Onions, Dry 50 
Onions, Green 4 dozen - 30 
Parsley 12 
Peas, Green 28 
Peppers 28 
Potatoes 100 
Radishes 35 
Spinach 8 oz. - 12 cart. 
Squash 100 
Sweet Potatoes 40 
Turnips - Rutabagas 50 
Vegetables, Mis. 50 
Mushrooms 10 

AUTH: 80-3-110' MCA ~ 80-7-111' MCA 

3. The 1987 Legislature mandated that the Department 
of Agriculture raise the fees for conducting the inspections 
so as to better reflect the cost incurred by the Department. 
The Department finds it necessary to raise the fees as 
proposed in order to meet the legislative mandate. 

12-6/25/87 MAR Notice No. 4-14-25 



-807-

4. Interested persons may submit their data, views, 
or comments concerning the proposed amendment to the rule to 
o. Roy Bjornson, Department of Agriculture, 
Agriculture/Livestock Building, Capitol Station, Helena, 
Montana, 59620, no later than July 31, 1987. 

5. If a person who is directly affected by the 
proposed amendment wishes to express his data, views and 
arguments orally or in writing at a public hearing, he must 
make written request for a hearing and submit this request 
along with any written comments he has to o. Roy Bjornson, 
Department of Agriculture, Agriculture/Livestock Building, 
Helena, Montana, 59620 no later than July 31, 1987. 

6. If the agency receives requests for a public 
hearing on the proposed adoption from either 10% or 25, 
whichever is less, of the persons who are directly affected 
by the proposed adoption, from the Administrative Code 
committee of the legislature, from a governmental 
sub-division or agency, or from an association having not 
less than 25 members who will be directly affected, a 
hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. 
Ten percent of those persons directly affected has been 
determined to be 10 persons based on 100 licensed wholesaler 
dealers. 

7. The authority of the department to make the 
proposed amendment on section 80-3-110, MCA and the rule 
implements section 80-7-111, ~!CA. 

(~ii l/l 
Kei tfi Kelly! 
Director \ 
Department of Agriculture 

Certified to the Secretary of State June 15, 1987. 

MAR Notice No. 4-14-25 12-6/25/87 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF CHIROPRACTORS 

In the matter of the proposed 
amendment of 8.12.606 con
cerning renewals and the pro
posed adoption of a new rule 
concerning inactive status 

NOTICE OF PROPOSED AMENDMENf 
OF 8.12.606 RENEWALS -
CONTINUING EDUCATION 
REQUIREMENTS, AND THE PRO
POSED ADOPTION OF A NEW RULE 
PERTAINING TO INACTIVE 
STATUS 

NO PUBLIC HEARING CONTEMPLATED 
TO: All Interested Persons: 
1. On July 27, 1987, the Boar~ of Chiropractors proposes 

to amend and adopt the above-stated rules. 
2. The proposed amenrlment of 8.12.606 will read as 

follows: (new matter underlined, deleted matter interlined) 
(full text of the rule is located at page 8-359, 
Administrative Rules of Montana) 

"8. 12.506 RENEWALS - CONTINUING EDUCATION REQUIREMENTS 
(1) throu~h (3) will rema1n the same. 
(4) Licensees who have not renewed by October 1 of each 

year shall pay a late renewal fee of ~l§,QQ $35.00. 
(5) Inactive status annual renewal fee~O.OO is due 

on or before September 1 of each year. The late fee provided 
IIl\Z0 is ap~hcable to 1nac t 1ve A rae ti tioners." 

Auth: 7-1-134, 37-12-201, CA AOTH Extension, Sec. 4, 
Ch. 321, L. 1987 Imp: 37-l-134, 37-12-307, MCA 

3. RATIONALE: The fee increases are proposed because 
increasing costs require increased revenue in order for the 
board to operate in a fiscally sound manner. The costs of 
proc~ssing renewals has also increased due to automated 
licensing system. 

4. STATEMENT Of REASONABLE NECESSIT~: Section 37-1-134, 
MCA, requires all licensing boards to set fees commensurate 
wit~ program area costs. These are the fees the board has 
determined are necessary to cover administrative costs for the 
program area. 

5. Proposed new rule I Inactive Status will read as 
follows: 

"I. INACTIVE STATUS (l) 'Inactive practitioner' for 
purposes of these rules shall mean a practitioner who is not 
practicing chiropractic in the state of Montana and has 
applied for and been granted inactive status. 

(2) Inactive practitioners do not have to meet 
continuing education requirements under 37-12-307, MCA and ARM 
8. 12. 606. 

(3) Applicants requesting inactive status must certify 
their intention to the board on a form prescribed by the 
board. 

12-6/25/87 HAR Notice no. 8-12-10 
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(4) Inactive p~actitioners intending to resume p~actice 
must first satisfy the following requirements for 
reinstatement: 

(a) submit written application to the board on forms 
provided by the board; 

(b) submit proof of completion of 12 hours of approved 
continuing education in the year preceding reinstatement; and 

(c) submit a fee of $150.00 to be paid with the request 
for reinstatement." 

Auth: 37-1-134, 37-12-201, 37-12-307, 
Extension, Sec. 4, Ch. 321, L. 1987 Imp: 
37-12-201, 37-12-307, MCA 

MCA AUTH 
37-l-TI7+;" 

6. This rule is mandated by the legislature to set 
standards for inactive status. 

7. Interested persons may submit their data, views or 
arguments concerning the proposed amendment and adoption in 
writing to the Board of Chiropractors, 1424 9th Avenue, 
Helena, Montana 59620-0407, no later than July 23, 1987. 

8, If a person who is directly affected by the proposed 
amendment and adoption wishes to express his data, views or 
arguments orally or in writing at a public hearing, he must 
make written request for a hearing and submit this request 
along with any comments he has to the Board of Chiropractors, 
1424 9th Avenue, Helena, Montana 59620-0407, no later than 
July 23, 1987. 

9. If the board receives requests for a public hearing 
on the proposed amendment and adoption from either 10% or 25, 
whichever is less, of those persons who are directly affected 
by the proposed amendment and adoption, from the 
Administrative Code Committee of the legislature, from a 
governmental agency or subdivision, or from an association 
having no less than 25 members who will be directly affected, 
a public hearing will be held at a later date. Notice of the 
hearing will be published in the Montana Administrative 
Register. Ten percent of those persons directly affected has 
been determined to be 28 based on the 280 licensees in 
Montana. 

BOARD OF CHIROPRACTORS 
ROGER COMBS, D,C., PRESIDENT 

BY: ~4~1 ~ ~~)~ R. c 8~ r ctoR 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, June 15, 1987, 

MAR Notice No. 8-12-10 12-6/25/87 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF PROFESSIONAL ENGINEERS 
AND LAND SURVEYORS 

In the matter of the proposed 
amendment of 8.48.1105 con
cerning fees 

NOTICE OF PROPOSED AMENDMENT 
OF 8.48.1105 FEE SCHEDULE 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons. 
1. On July 27, 1987, the Board of Professional Engineers 

and Land Surveyors proposes to amend the above-stated rule. 
2. The proposed amendment of 8.48.1105 will read as 

follows: (new matter underlined, deleted matter interlined) 
(full text of the rule is located at pages 8-1331 and 8-1332, 
Administrative Rules of Montana) 

the 

Ch. 

"8. 48. 1105 FEE SCHEDULE (1) through ( 4) (a) will 
same. 

(b) PE application and test (original) $-8GTQQ 
(c) PE app. and test for out-of-state !GQTQQ 

EIT 
(d) will remain the same. 
(e) LSIT apelication and test 
(f) through ( 1) wi 11 remain the same." 
Auth: 37-1-134, 37-67-202, MCA AUTH Extension, 

553, L. 1985 Imp: 37-67-303, 315, 320, 321, MCA 

I,QTQQ 

remain 

$100.00 
120.00 

50.00 

Sec. 20, 

3. RATIONALE: The fee increases are proposed because 
increasing costs require increased revenue in order for the 
board to operate in a fiscally sound manner. The costs of the 
examinations have also increased. 

4. STATEMENT OF REASONABLE NECESSITY: Section 37-1-134, 
MCA, requires all licensing boards to set fees commensurate 
with program area costs. These are the fees the board has 
determined are necessary to cover administrative costs for the 
program areas. 

5. Interested persons may submit their data, views or 
arguments concerning the proposed amendment in writing to the 
Board of Professional Engineers and Land Surveyors, 1424 9th 
Avenue, Helena, Montana 59620-0407, no later than July 23, 
1987. 

6. If a person who is directly affected by the proposed 
amendment wishes to express his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
comments he has to the Board of Professional Engineers and 
Land Surveyors, 1424 9th Avenue, Helena, Montana 59620-0407, 
no later than July 23, 1987. 

12-6/25/87 ~~R Notice No. 8-48-11 
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7. lf the boar1 ~eceives requests fo~ a public hearing 
on the proposed adoption from either 10% or 25, whichever is 
less, of those persons who are directly affected by the 
proposed amendment, from the Administrative Code Committee of 
the legislature, from a governmental agency or subdivision, or 
from an association having no less than 25 members who will be 
directly affected, a public hearing will be held at a later 
date. Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons 
directly affected has been determined to be 300 based on the 
3000 licensees in Montana. 

BOARD OF PROFESSIONAL ENGINEERS 
AND LAND SURVEYORS 
DICK GUENZI, CHAIRMAN 

BY: ~-L)L f.~ 
K T. COLB~ECTO R 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, June 15, 1987. 

MAR Notice No. 8-48-11 12-6/25/87 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE AERONAUTICS DIVISION 

In the matter of the proposed 
amendment of 8.106.602 con
cerning liability insurance 

NOTICE OF PROPOSED AMENDMENT 
OF 8.106.602 LIABILTTY 
INSURANCE REQUIREMENTS 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
l. On July 27, 1987, the Aeronautics Division proposes 

to amend the above-stated rule. 
2. The proposed amendment will read as follows: (new 

matter underlined, deleted matter interlined) (full text of 
the rule is located at pages 8-3777 through 8-3779, 
Administrative Rules of Montana) 

"8.106.602 LIABILITY INSURANCE REQUIREMENTS (1) Every 
commercial air operator shall procure and thereafter continue 
in effect, so long as such operator continues to offer his 
services for any commercial purpose for compensation, adequate 
protection against liability imposed by law upon such operator 
foe the payment of damages for personal bodily injuries, 
including death resulting therefrom, and property damage as a 
result of an accident, subject however, to the following 
minimum limits: 

(a) Aircraft with passenger ~eating capacity, to 20 
persons: 

(i) Aircraft passenger bodily injury and death 
liability--a m1n1mum of one for passenger seat of at least 
$59,9QQ,QQ $75t000.00 and a minimum for each accident in any 
one aircraft ot at least an amount equal to the total produced 
by multiplying $59;999,99-by-tk~-a~me~~-er-~a~sen~~r-s~at~--~a 
£ke--atrera€t $75,000.00 by 75% of the total number of 
assen er seats installed in the aircraft. 

Atrcra t. o 1 y lnJury and death liability 
(excluding persons aboard aircraft)--a minimum of $59;999,99 
$75*000.00 for one person in one accident, and a minimum of 
$~G8;GGG $300,00D.OO for each accident. 

(iii) Aircraft property damage liability a minimum of 
$100.000.00 for each accident. 

(b) Aircraft with passenger seating capacity, 21 or more 
persons. 

(i) Aircraft passenger bodily injury and death 
liability--a m1n1mum of one passenger seat of at least 
$~9;9999r99 225,000.00 and a minimum for each accident at any 
one aircraft of at least an amount equal to the total produced 
by multiplying $59;999,99-~y-tke-n~m~er-e€-passea~er-~eat~--tn 
the--a!reraft $75,000.00 by 75% of the total number of 
assen er seats 1nstalled 1n the a1rcraft. 

12-6/25/87 
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$75~000.00 for one person in one accident and a minimum of 
$50"r ,000 for each accident. 

(iii) Aircraft property damage liability--minimum of 
$500,000.00 for each accident. 

(c) will remain the same. 
(d) _Aircraft transporting freight exclusively having a 

gross we1ght of 20,000 pounds or less (including agricultural 
aircraft). 

(i) Aircraft bodily injury and death liability 
(excluding flight crew aboard aircraft)--a m1n1mum of 
$59;999~99 $75~000.00 for one person in one accident, and a 
minimum of $~9 ;QQQTQ9 $300,000.00 for each accident. 

(ii) Aircraft property damage liability (excluding 
freight aboard aircraft)--a minimum of $100,000.00 for each 
accident. 

(e) Aircraft transporting freight exclusively having a 
gross weight of over 20,000 pounds (including agricultural 
aircraft). 

(i) Aircraft bodily injury and death liability 
(excluding flight crew aboard aircraft)--a minimum of 
~§9;999<99 $75bOOO.OO for one person in one accident, and a 
minimum of $50 ,000.00 for each accident. 

(ii) Aircraft property damage liability (excluding 
freight aboard aircraft)--a minimum of $500,000.00 for each 
accident." 

Auth: 67-3-421, MCA Imp: 67-3-401, MCA 

3. This amendment is being proposed to bring Montana's 
liability requirements for commercial air operations in line 
with federal rules. 

4. Interested persons may submit their data, views or 
arguments concerning the proposed amendment in writing to the 
Aeronautics Division, Department of Commerce, P.O. Box 5178, 
Helena, Montana 59604, no later than July 23, 1987. 

5. If a person who is directly affected by the proposed 
amendment wishes to express his data, views, or arguments 
orally or in writing a a public hearing, he must make written 
request for a hearing and submit this request along with any 
comments he has to the Aeronautics Division, Department of 
Commerce, P.O. Box 5178, Helena, Montana 59604, no later than 
July 23, 1987. 

6. If the division receives requests for a public 
hearing on the proposed amendment from either 107. or 25, 
whichever is less, of those persons who are directly affected 
by the proposed amendment, from the Administrative Code 
Committee of the legislature, from a governmental agency or 
subdivision, or from an association having no less than 25 
members who will be directly affected, a public hearing will 
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be held at a later date. Notice ~f the hearing will be 
published in the Montana Administrative Register. 

AERONAUTICS DIVISION 

BY: ~f.~ 
RE~COLBO~CTOR 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, June 15, 1987. 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of ARM 
16.8.820 concerning 
ambient air quality 
standards for sulfur 
dioxide 

To: All Interested Person• 

REVISED 
NOTICE OF PUBLIC HEARING 

ON PROPOSED AMENDMENT 
OF AIR QUALITY STANDARDS 

FOR SULFUR DIOXIDE 

(Air Quality) 

1. On June 11, 1987, at page 742 of the MonUna Adminis-
trative Register, issue number 11, the board publlehed a notice 
of a public hearing to be held July 10. 1987, to conalder the 
revision of board rule 16.8.820, the stale'a ambient at r quai
l ty standards for sulfur dioxide. 

2. The hearing dah and place have been changed to 
July 31, 1987, at 10:00 a.m., in the Mary Alice Fortin Health 
Conference Center, rooma A & C of the first floor of tho now 
addition of the Deaconess Medical Center, 2813 9th Avenue, 
Bi I I ingz, Montana. This lime and place supercede the time and 
place specified in the board's earl lor notice. No btarjna wl I I 
bt conducted in Helena. 

3. The revision to tho rule ie being propoaed because of 
th• recent enactment of tho 50th Legislature, HB534, directing 
the Board to revise the state's 24-hour and annual etandarde 
for sulfur dioxide. 

4. Interested partlee may eubmlt their data, views, or 
arguments concerning the proposed revision, either orally or in 
writing, at the hearing. Written data, viewa, or argumenh may 
also be submitted to Robert l. Solomon, Department of Health 
end Environmental Sciences, Cogswel I But I ding, Helena, Montana 
59620, nc later than July 31, 1967. 

5. Robert l. Solomon, at the above addreae, haa been 
designated to preside over and conduct the hearing. 

JOHN J .. DRYNAN, M.D., Director 
Department Gf Health and 

Environmental Sciences 

Certified to the Secretary of State June 15, 1987. 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the adoption of 
NEW RULES I through XLIX; the 
amendment of rules 16.28.101, 
16.28.201. 16.28.202, 16.28.301 -
16.28.304, 16.28.601 - 16.28.612, 
16.28.614. 16.28.616 - 16.28.619, 
16.28.621 - 16.28.826, 16.28.628 -
16.28.632, 16.28.834 - 16.28.638, 
16.28.1001 - 16.28.1003, ) 
16.28.toos, 16.2e.1o1. a 16.29.102;1 
and the repeal of rules 16.28.102, l 
16.28.401 - 18.28.404, 16.28.601 -
16.28.505. 16.28.613, 16.28.615, 
16.28.620, 16.28.827. 18.28.833, 
16.28.901- 16.28.903, 16.28.1004, 
and 16.28.1101 - 16.28.1105; alI 
concerning control measures to 
prevent the spread of communicable 
diseases 

To: All Interested Peraons 

NOTICE OF 
PUBLIC HEARING 

FOR THE PROPOSED 
ADOPTION. AMENDMENT, AND 

REPEAL OF RULES 

CCommuniceble Diseases) 

I. On July 15, 1987, at 1:30 p.m .. a public hearing will 
be held In Room C-209 of the Cogswell Building, 1400 Broadway, 
Helena, Montana, to consider the adoption of new rules I 
through XLIX, which add control measures for communocable dis
eases which are not currently in the rules; add disease report
! n g r o q u i r eme n Is 1 t ran sf e r r e q u i r eme n Is for case i n v e a t I g a I i on , 
pot en t i a I e p i d em i c s , q u & rant i n e a , • n d i so I at ion f rom ae par ate 
aubchaptors to a general subchapter with other general require
menllo add TB treatment. follow-up, reporting, and diagnosis 
confirmation standards; and add specific prophylactic require
ments to prevent blindness in newborns. The hearing wi II con
sider, as well, the amendment end repeal of the above-captioned 
rulet 

2. The following proposed rules replace existing rules 
as follows' NEW RULE IV replaces rule 16.28.403 found at page 
16-1212 of the Administrative Rules of Montana; NEW RULE V re
places rule 16.28.404 at page 16-12131 NEW RULE VI replaces 
16.28.503 at page 16.1214; NEW RULE VII replaces 16.28.601 and 
16.28.502 at pages 16-1213 and 18-12141 NEW RULE XI replaces 
rule 18.28.1101 at page 16-1250; NEW RULE XVI I I replaces rule 
16.28.1102 at page 16-1250; NEW RULE XIX replaces rule 
16.28.1103 at page 16-1250; NEW RULE XX replaces rule 16.28.615 
at page 16-1217; NEW RULE XXVI I I replaces rule 16.28.1104 at 
page 16-1250; NEW RULES XXXI and XLIX replace rule 16.28.610 at 
page 16-1216; NEW RULE XXXV replaces rules 18.28.901-
16.28.903 at pages 16-1241 and 18&1242; NEW RULE XLI replacea 
rule 18.28.1105 at page 16-1250. The rost of the proposed 
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rules do not replace or modify any section currently found in 
the Admlnietrativo Rules of Montana. 

3. The proposed amendments affect the present rulea of 
the same numbers found In the Administrative Rules of Montana. 
The proposed amendments would add and update definitions of 
terms applicable to communicable dleeaae control, generally up
date the I I at of reportable communicable dleeases and specific 
and general communicable disease control measures; consolidate 
and reorganize reporting requirements, clarify what a local 
health officer can and must do to control spread of communica
ble disease, and add hepatitis and AIDS to those diseases 
which, in case of death, require special handling of the body. 

4. The rules proposed to be repealed can be found on the 
pages of the Administrative Rules of Montana. noted aa follows: 
rule 16.28.102 at page 18-t207, rules 11.28.401 - 18.28.404 at 
pages 18-1212 and 18-1213, rules 18.28.501 - 18.28.505 at pages 
16-1213 through 16-1215, rule 16.28.613 at page 16-1217, rule 
16.28.615 at page 16-1217, rule 16.28.820 at page 18-1219, rule 
16.28.627 at pages 16-1220 and 16-1221, rule 18.28.833 at page 
16-1222, rules 18.28.901 - 18.28.903 at pages 18-1241 and 16-
1242. rule 16.28.1004 at page 16-1248. and rules 16.28.1101-
16.28.1105 at page 18-1250. 

5. The proposed new rules and the rules proposed to be 
amended provide aa follows Ctext In amended rules to be strick
en Ia Interlined, and new text Ia underlined): 

16 28 101 PEFINITIONS Unless otherwise indicated, the 
following definitions apply throughout thla chapter: 

en "Approved vaccine• means an Immunizing agent approved 
by the Bureau of Biologics. Food and Drug Administration. U.S. 
Public Health Service. 

ill "Blood and body fluid precaut iont 11 moan tho to! lowing 
regulrementa to prevent apread of dlttaao through contact with 
jnfectlve blood or body f!ulda: 

ill If soiling with blood or bodv t!uldt ja likelv. gowns 
must be used to coyer clothes. worn only once. and laundered 
~ Sjngle~uae qloyes muat be yaed If blood or body fly~ 

Ids WI I I bp toycbed, and discarded In a manner oreyentlng eon
hot with them thereat ter 

1£2 Handa muat be waahed lmmediatelv If they are ooten
tle!ly eontam;natod wjth blood or bgdy flujdo and before 
tguching another Dtraon 

i.!ll. Artlclu cpntamlnated with blpgd gr body flylda muat 
be discarded or d!alnftettd 

1Al Needle-stick lnlurlps myst bp ayolded. used needlea 
must not be recapped or bent and must be placed jn a prominent~ 
lv lebeled. puocture-realstant container for dlaootal 

.LU If a nudlt-lllck lnlyrx gccyr .. the lnlyred peraon 
must be evaluated to determine If hepatjtia prophylaxja Ia 
needed or hyman !mrounodef!c!ency y!rua Ia 1 conctrn. 

1A1 Anv blood sol I Ia must be cleaned up promptly wjth a 
1 o I u I j on of 5 2 5" 1 o d I um bY D 9 c b I or I tt d j I y It d 1 : I 0 w j I h WI I er 

1.hl A case myst be restricted to a prlyate room If bit 
hva!ene is poor. I e be doea not waah hands after touching 
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tnfocttye material. contamlnatta the enyjronmont with !nfectiyt 
material. gr abarea cgntaminated articles with other jndiyid
ualo who at vet have not contracted the d!aeaae In aueatlon• 
such a ptraon mav abart a room wjtb anyone eltt lnftcltd w!Jb 
the aame organiom 

•e~.i.ll "Carrier• meant a pereon or animal who harbort a 
apeclflc Infect lout agent without dlacernlblt II I neat and 
aervea as a potential source of Infection. A carrier may be 
"Incubatory• Cjuat before oneet), •convaleecent" (after cl lnl
cal recovery), or "healthy" Coo apparent i I lneee at any time). 
The carrier elate may bt temporary or permanent. 

+1~1.!.2. "Cue • mean a a per ton who Ita! I a coo fl rmed gr 
•M•pepted to baye a reportable dletaae. 

+·Hill. "Cleaning" meant the removal from 1urfacea, by 
acrubbing and watblng, ae with bot water and toap or detergent, 
of Infectious agente and of organic matter on which and In 
which Infect lout egente may be able to I lve and remain viru
lent. 

•&~1J.l "Communicable d!eeata" meant an !llneee due or 
euapected to be due to a epeclf!c lnfect!oua agent or Ita toxic 
producte, which raaulta from traoem!aalon of that agent or Ita 
products to a susceptible boat, directly or Indirectly. 

+8~1Ll. "Concurrent dltlnftct!on" means the uee of "+•-
+lthtHIIO me+lle"• a method which w! II dutrox any humfyl In
fect lout aqtnta preeent Immediately after the dltcharge of 
infectloua meterlal from the body of an infected peraon, or 
after the toll log of article• with auch lnfectloua dlechargea 
before there Ia opportunity for any other contact with them. 

1J.1 •confldtntlal caee card" Ia the form proyldtd by tho 
dtpartmont to rtpqrt 1 case of a reportable dlttlft 

fl'+.UU. "Contact• meant a person or animal that baa bee11 
+n-ewe~ bad opoortunlty to acauirt an •ntectjon due to Ita 
attoc!atlon with an Infected person or animal or a contaminated 
environment ae-+e-lta¥e--lt•"-•''••+~ll+ty--+e-ae~~+•e--+lte-+nfee
++en . 

.u.2J. '1Contemlnatlon'1 meant the pretence of a dlttaat-caua
IQQ agent ypgn A I lying body aurfact or within or upon any 
Inanimate article or aubatance. 

fl~1111 "Department• meant the department of health and 
environmental aclencet. 

f8+111l "DI•Infection• meant the deetruct!on of lnlec
tloue organ!eme outelde of a human or animal body by chemical 
or physical mean• directly applied. 

f44H,Ull "Dit!nfetlatlon" Ia the destruction by chemical 
or physical meant of undesired animal forma on dpmeatlc animals 
£L pretent upon the peraon or the clothing or In the environ
mont of &ll-+ll"+v+.,~a+y-e•-etl-"emee++e-atl+ma+e7 1 human being 

il!l ~orainaqe and aecretlgn Dttcaytlgna" mean the fof
lgwlnq requlrtmtnta to preyent apread of dtseaat throygh con
tact with pyry!tnt material from an Infected body atte; 

Ul. If aol!lng by the lnftctlu mahrlal Ia l!kelv. gpwna 
muat be worn. yttd only gngt, and laundtrpd. 

1Rl Single-yeo glpyee mutt be Uttd II Infective mtterlal 
wil I be touebed. and diacardtd in a manner prtyentlng contact 
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w i t h them the r u I t e r 
1£1. An x one toy c h I n g the t • f t or potent j a I I y con tam i nate d 

artielet must wath his bands immediately afterward and before 
touchina another person. 

W. Any a r I I c I o con tam I nat • d wl t h j n fecI j yo rna h r I a I mu p I 
be discarded gr di5infected in o manner whjcb prtventa contact 
w I I h the rna te r j a I t her ut te r 

1..1ll 41 Enter j c orecaut jon a" mean the follow; ng regui cements 
i~revent soretd of disease through feces: 

J...!2 Gownt must ,)t used to coyer c!othea tf aoi I jng Ia 
I ike!y. worn only once. and laundered 

1Al Single-use qlgyts must be used if infectiye mattritl 
w i I I b o touched , 11 n d d i s corded I n a me,n n er pre v en I j n g con II c t 
with thgm lhereef!ar, 

l£l Hands my&t be washed after touching the case or ~o-

tantially con!omjnated ar!jclu and before touch!pg another 
per ton. 

W. 1\rtjcles con!lmjnattd wjth infec!lye ml)orjal mu&t be 
diocarded or ~loinfectod. 
~ A caae must be restricted JUL a privata room If bja 

hygiene it ooor. 1.1 he doe• .llOt wash handa after touching 
jnfecllvo material. contaminates tbL ... Ll!..l!...Lronment with 1nfoctivo 
material. or shuos contaminated u•jcleo with other jndiy!du
als who as yo! hove not contracted tho d1aease jn guet!!Onl 
such a por;on mav share a room ~lth anyone else infected with 
the same organism 

~~~~i..!ll "Epidemic" is an incidence of a disease or in-
fect !on sl gn i fi can !I y exceed 1 r.g the inc !donee norma II y observed 
in a specified population of people over a specific period of 
t i me . An 11 outbreak n i s the s arne as an •• e p i d em I c 11 

• 

f+iH.Llll. "Health care faCility" Is a facility defined in 
section 50···5-101, MCA. 

f4i~lll1. ''Hoi,ISthold contact" is a persor or antmal living 
wl thin tho household of on Infected person. 

ff4+ u+ftfeet~~M-.A~s"e-d~atfteee~-o~-he++eve~-~~-he~o-a-ee~
mvftioa~+e-~+eeaee~ 

f45~J...lll 11 lnfected person" means a petaon who harbor11 an 
Infectious agent and who has either manifest disease 01 inap
parent Infection. AR--+R~ee++eve-,e~ee~--+o-ene-~~em-wham-+he 

tn•ee++euo-agen+-ean-~e-na+u~a++y-ae~ti•~•d~ 
f~&~ll.Q.l "Infection" meant the entry and development or 

multiplication of an infectious agent In the body of man or 
an 1 rna I & . I n f e c t I on i • no I s y nor. ymo us wll11 i n f e c tl o us d I a e e a e 1 

tho re•ul I may be inapparent or manifest. The presence of 
living infectious ager.ts on .ill!. exteri?r surface of the body or 
upon articles of apparel or soiled articles is not infection, 
but contamination of such surfaces end articles. 

f+~~ll.ll. "Infectious agent" means an organism. chiefly a 
microorganism, bul including helminths, that Is capable of pro
ducing •n Infection or infectious disease . 

.i..u..l 'J 1 n t e c t i o us d j o ease" me an 1 a c I i n i c a I I y man i !..!..I..L..2J_!.::. 
ll.I.,L_Q..!.__m!l n or an i ma 1 s r e e u I t t n q f rom an j n t e c t i on 

j_lll "Infectious ooraon" means a Person from wbom ano.tl!..I.L 
person may~e an infgctioys agent by touch or proximjty 
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~+8~illl "Isolation" means separation during t~e period 
of communicability of All infected or probably Infected pe~eefto 
~ from other persons, In owe~ places and under •~eh con
ditions aooroved bv the department pr loc•l health officer and 
ao-w++~-,~eveft~ oreventing the direct or indirect conveyance of 
the infectious agent to persons who are susceptible~ 
lnfoctlouo agent In gueatlon or who may convey the infection to 
ot~ers te--~he--oei+e4aei+eft--ef--ihe--~e,a•+~•~~•-••-4he-+eea+ 
~ea++~-ef++••~- loolotlon may bt ejther mgdlfled gr atrjct. at 
d!flnad below: 

1.l..l 11 Mod!fltd Isolation" means Instruction bv either the 
deputment. a local health olfieer. or an atteodlna phvajclan, 
d j r e c ted to the j n f e c t t d person • any momb t r a of h I 1 f am j I y, and 
any other c!ooe contacts. In accordance with 11 Gu!dtl lnea for 
Isolation Precautions in Hoaojtalt" publiahtd by tho Government 
Printing Office. July. 1983. eetting reatrjct!ons on the moye-
ments of and contacts with the infepted ptr10n and toecl!vlng 
whichever of the following are 1110 appropriate' 

.W. tuberculosis isolation, 
1lll reepiratory iao!at!qn, 
£jill enttrjc precautjon•• 

..Litl 
lll. 
lll 
1.il 

dopr in 
.1..2.!..!..,_ 

drainage and aecrettqn precayt!ona, 
blood and body fluid procaut!gnt• 

1'Strict laqlatjon .. Includes tht tp!lowjng meaaures: 
An Infected carton mutt be isolated behind a clottd 

a separate bed jn 1 room Protected from potential vee-

C i i l A person caring for an infected ctrson myat ayoid 
comi nq j nto contact wi tn any other oeraon ynt II eyery pttSilu
t jon regui red has been taken to prevent the apread of Infec
t I o us ma t e r I a I . 

Ci ill Each ptrton car jag for an Infected person myst wear 
a waahtble outer garment. mask. and gloves, and must thoroughly 
wash his hands w! th soap and hot water tfter band! jna an jn
fected person or an oblect an jnfected cerson mav have contami
nated Befort leayjng the room of an Infected peraon. a person 
coring for an Infected person must remove th! waahablp outer 
garment and hana tt In tbt infected person's room unttl the 
garment pnd room are djsinfected 

Clv! An object whjcb max have been contaminated by an 
jnftcltd person must be el !bar thoroughly dltjnfected before It 
'' remoyed from the jnfected person'! room or bagged. labeled. 
and burned or dtcontamjnated 
~ piaoospl of ftCtf and urine of an infected person 

must be made by fluohjnq them down & to I let attached to a mu
nicipal or other aewage system approyed by thp department 

Ull 11 laboratorian" means anv oeraon who tvppry!otp or 
work a in a I aborotory 

f~9~ »eeea+-hea+~~-e+4+••••--mea!le--~~e--e~~YT--eo~"~YT-e• 
d+•••+e•-~eet~h--of4tee~-•~--depa•imell•-ae-~ef~""d-+ll-~+•+e-69T 
6~ap•e•-iT-Mt"ia"a-Ge~t-AIIIItil.ld~ 

llll''Noaocomjal infeetign" meana an jnfection originatjng 
In a health ea" ht!!jh. 

E-29~llll ~~Nosocomial outbreak" means an epidemic or sua-
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peeled epidemic of nosocomial Infections. A-Mneeeee~+•+-+nfee

•+enM-~eene-en-~nfeet~en-e~~~~"••~na-+n-a-~ea+t~-••~e-fee++++y~ 

fe_.~llll "Physician" means a person licensed to practice 
medicine In any jurisdiction In the United States or Canada . 

.l.lll "Potontlal AIDS" muna the condition In which an In
dividual's blood contalnt tbt antibody tp the human lnvuynodet!
eiency yj rus CH!Vl 

H!l!~l}JU "PotentIa I epidemic" means the presence or sua
peeled presence of a communicable disease In a population where 
the number of o~eeept+~+ee suaceptlblp ptrspns and tha mode of 
transmission of the dlaease may cause further spread of that 
disease. 

fl!&~~ "Quarantine" means ++~++at+en--ef--f~eede~--of 

meve~en4-fo~-e-pe~+ed-ef-t~~·-•~tia+-+•-+~e-+efttee4--tietie+-+neti-
8e4+en-pe•+•d--ef-t~e-d+eeaee~-•pee+f+ed-+n-etie~-a-Menne•-ae-4o 
p•even•-effeet~ve-een+eet-w++~-eft-tintwpeeed-pe•een-e•-••+~•+~ 

fe~ UMed+f+ed--~••••nt+fteU--~eene--pe•t+e+--++~+tet+on-of 
f•eede~-ef-MeveMent-ef-eMpeeed-pe•••••~ !hOlt mtaaures rtgylred 
by a local health officer or the deaartment tg Drtytnt trana
mlttlon of dlatatt to or by thpse lndlyldyals whp haye bttn or 
are otherwlu likely tp be In contact with an lndlyldual wjth a 
commynicable diataae. 

fll4~11.2.1. "Reportable disease" means any ee"""""+aall+e dis
ease, the occurrence or suspected occurrence of which Ia 
required by ARM 18 28 202 to be reported. 

illl 11 Rtsplratory !aolation 11 meant; 
iAl the patient mutt be jn a pr!yate rppma 
lll any person in close contact wl th the pat lent mutt 

wear 1 maaka 
1£1 any peraon carjng for the Patient myat tborgughly 

wash bla banda after touching the patient or contaminated ar
ticlta and before touching tnpthtr ptcapn• and 
~ artlclta contaminated with fnftct!yt materiel mytt be 

dlacardtd or baqaed. label ltd for decontamination. and decon
taminated 

.uJ..l. 11 Stnaltlyt occyaatjon'' mtana tmploymtnt In direct 
care of children. tne elderlv. or !ndiy!dya!a who are otherwise 
at a high risk tor dlaeaae or where distill tprtad coyld occur 
dye to the nature of hjs/her work. 

llll '1 Stxyally transmitttd djttaat 11 meant AIDS. ayphilia. 
qonococcot jnfectton. chancroid. !vmphoqranyloma venereum. 
granuloma !nqulna!t. chlamydia! genital lnfectlona. or genital 
btrpea 

~iS~illl •surve I II ance" means ~•v+ew-of--pe~een-ei'-an+Me+ 
+e--dei•~~+ne--w~ei~e~--•~~•~--pt•etn-ei'-An+~•+-~ee-een••aeied-a 
ee~M~ft+eeb+e-e+eeeee~ acrutiny of a! 1 aaoecta of occyrrtnct and 
spread of a dittllt that are pertinent to tfftctlyt control 

f~S+llll "Susceptible" means having nt lnauftlcltp! re
sistance against a disease and consequently I I able to contract 
the dlsnu If exposed. 

fl!~~illl "Suspected case" means a person whose medical 
history, ajgns. end symptoms suggest that he may have or may be 
developing a communicable dltease. 
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f28~---•;e~m+na~-e+ean+no•--mean•-*"•-•~ean+no-e+-•~•-,•~
$Ofta+-o+e+h+na--aft~-+mmod+a+e--phye+oa+-env+~enmon+--o4-+he-pe
++en4-e4+e~-+ho-pa++en+-+e-no-+onae~-a-eeu~••-e4-+n4ee++en~ 

ti9~ •Yene~&a+---~+eeaeo•---m••••---oyph+~+•T---gono~~heaT 
ehene~e+dT-~ymphoa~enu+oma--vefte~oumT--o~--a~enu+ome-+ntu+ne+e" 

ili.l. ~ c u 1 o s i a 1 a o 1 a t I on u mt an s : 
1Al 1ht pallonJ mutt be jo a pr!yate room whjcb hat •en

tj lotion to the outside and away from an enclosed artAi 
.!.ll 1 f the Infective orqanjam can be uroad by cough. o 

matk mytt bt worn by anyone enter ina the pat ient't room; If the 
organitm can be aprtfd by fluid. a ggwn and qloyoa mu1t be 
:«2.!.l!..L 

1£1 any peraon taring for tht patjent muat wash his banda 
after touching the oat lent or potpntlal ly contamlnatpd artlc!ep 
ond before touching another person• and 

1.JU. .Ll..J..__"Rohntla!ly contaminated articles must~' 
cloaned, dlslntocte~. or djacardod. 

{jQJ The deportment bpreby adopta and lncoroorates by 
reference the _" G u j do I I n e s for I so I at i on Pre c aut i on 1 I n HoaR I -
hla" published by the Go•ernment Prlntjna Office JulY. 19§3. 
which speciflu aroautions that should be takep to pre•u.l 
J.ransmlujop of communjcable di•u•u A copy of the "Guide
lines" mu be obtain!!(! !rom the National Technical lnformatjQ,JJ, 
~~ice. U S._Department of Commerce. 5286 Port Royal Road. 
ll!..L!'gfjpld. otralnlo 22161 Cphgne 703-481-48501. 
AUTHORITY: 50-1-202, 50-2-11~. MCA 
IMPLEMENTING: 50-1-202, MCA 

16 28,201 REPORTER~ Ctl A AnX person, including but not 
limited to a physician, dentist, nurse. medical ex-aminer. other 
he a I ! h ".!LI.ll p r act I I I one r , a dm I n i s t rat or o I a h a a I t h care fa c I I -
ity, public or priyate school admi011trator_, '8tJ,e.,.tft4'eftdett+y-et
head~ae+e~-•~-•d~+~+e+~•••~-o4-a-p•+•a+e-eehoe+T or laboratori
An who know• or hao reaoon to bel love that a ee4ego•y-Ay--BT-6T 
e•-B--•epo•4ab+e-d+ee~ee~--ae-~pee+++ed--+~-ARM-~67i8~o9iT ~ 
exists shal I lmroedlotely report ae-~•~~+~ed-+~-ARM-48~oa~e&2-+o 
a-+eeo~--hea++h-e4f+•••-o~-•~•-depe•+men+~ tho jnformat19n ape
cit 1 ed i fl. 

1Al !NEW RULE I!C2)J to the department alone, jn the cue 
of potential AlPS• or 

ill. !NEW RULE :I(JlCa)-Coll to the local health officH 
in eyery other case_ 

fl~ A-pe¥eon-a~m+n+e+e•+no-a-e++n+ea+-+abe~e+e~y-+n-wh+eh 
a-+abe~•••~y-ewam+~&++en-ef-lfty-opee+men-do~+¥ed-4~om-~he-hwman 

bedy-y+e+~e-m+e~eeeep*ey-ew++ti~a+T--+mmune+eo+ea+T-••~•+•t+ee+T 
e~--e+he~--ev+denee--+nd+ee++ve--e4-e-d+eeaee-++e+ed-+n-•~e++en 

te~fe~-ef-+h+e-~u+e-eha++-ne+<~y-+~e-+eoa+-hee++h-depa~~men+-e~ 
+he-dopat+Mon+~ 

fa~ A-ne++f+ee++•n-mwe+-+ne~Hde-the-neMe,-daTe-and-~eou~+ 

e4-+he-~eet-,e~fe~M•~~-+~e-ftame-eftd··ege-of-~he-,o~•o"-f~om-w~om 

+~e--epee+men--wae--eb+e+"edT--e~d--+ho-neme-an~-add~eee-af-+he 
'hye+e+an-+e,-wheM-4he-+ee+-weo-pe~4e~med"--Ne++4+ea++on-mey-be 
by-+e+opho~ey--eub~+••+en-o4--a-+og+bte--eepy-of-+he-+ebe,a+e~y 

,,,.~+T-e~-oubm+ee+e•-•f-a-depa~+men+-,epe,++na-4e,M--wh+eh-may 
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ee-ee1e+ned-f•em-1~e-tlepo•+men1~ 

tb~ A--~ebo~o+e•y--no+~~t~atton--e~bMttted--tn-eeoo•denee 
w+1~-+~+•-•w+e-+e-eonf+tlent+e+-end--+e-no+--opon-+e--pub++e-+n
epee++on, 

to~ fho-d+eeaoee-e~bjoet-to-no++ftee++en-undo•-e~beeet+on 

+~~-ef-t~+o-•u+o-•~•~ 
B•uee++e 
S~ene•o+tl 

S+p~+~e•+• 
a ...... ~ •• 
El•onu+oMo-+lltw+ne+e 
Hepet+++o-A-e•-B 
~epteep+•••+• 
~yMp~oatenw+eMa-~olletowm 

Rwbo++e-tnen-+MMwne-pe•eono-on+y~ 
Be+mone++oe+o 
s~+ae++ee+o 
Syp~+++e 

'hlle•ew+ee+e 
fyp~o+d-e~-p•~•+ypftottl-fe¥e•-

et-ony-et~e~-~~+eeeoo-++otod-+n-ARM-~6,28,e&2+4~-t~~•wo~-+4~~ 

lll A local hulth officer myel submit to the deoartment. 
on the schedule noted in !NEW RULE I J. the informal iqn IDee
If led in !NEW RULE I I l concerning each confjrmed qr eueoected 
~ete of whleh he is jnformod" 

~a~ A-pftyo+e+an--w~o-d+eonoeeo--e-eaoe-ef-ee~w+~otl-+mmwno 
def+e+oney-eyndteme--tA+SS~-Muot--ewbM+t-to--1~e-tlope•tMOftt-end 

t~e---+oee+---hoo+t~---off+eet---t~o--~epet1--•o~u+•od--by--ARM 
~s,ea,e&it6~t.~, 

+4~111 A p~yo+e+en-o•-+ebo••to~y laboratorian perform
ing a blood test which ehows tho presence of the antibody to 
tho human ;-+ymp~o~•opto immunodofjcjencv virus ~ype--+~+ ~ 
must• 

~-~ S~bmtt .I..II.R.!n.ll to tho department. in addition to tho 
report required by ARM--~a~ea~eeef57t~~~-and !NEW RULE !C4!!. 
!he report ruulrod bv !NEW RULE !C6l! u well 

fb~ S~bm+4-4e--tho-dope~tmen+-+ebe~a4o~y-e-b+oed-opoe+mon 

ftom-1fto-pe~oen-teo4e~-+ft-o~d•~-1o-een++~m-t~e-toet-~oeu+~o, 
t67 iho-adm+n+ot~ete•-e~-a-+abe•e+o~y-+n-wh+oh-o--teot-of 

b+eed-+o-medo-+o-dete~M+ne-whethe~-the-ent+boey-te-t~o-~uMell-f

+ympho+topto-¥+~~o-+ypo-+++-+e-pteoont--M~o+-oubm++--+o-tho-de
p••+men4-by--t~o-+6+h-tlay-fo++ew+na~t~e-Month-+n-wh+eh-tho-teot 
wao-po~fo~Motl--e-topot4--en-a--+o~M-twppt+ed--by-t~o-depot1Mtftt 

+nd+ea1+na-tho--nYmbe~-of--toeto-w+th-noao++ve-toowtt$-fo•-•~•+ 
ant+body-wh+o~-wotti-done-du•+na-t~et-Menth, 

AUTHORITY: 50-1-202, 50-17-103, 50-18-105, MCA 
!!II!PLE!II!ENTING: 50-1-202, 50-2-118, 50-17-103, 50-18-102, 

50- 1 8- 1 0 6, MC'A 

16 28 202 REPORTABLE DISEASES (11 The following Ropott-
aB+e communicable diseases +fte+Hee+ art reportable: 

ft~ Sotocety-A-e+eoaooo~ 

Be~~+~5m7 -+ne+~•+~g~T~fa~~~ee+u+Tem 
e•o+o~• 
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9+p~·~·~·· 
Mea~+ee 

P+•t~e 
Po+toM1e++++eT-~e~e+y++e 
PeftOM1e++++eT-nen-~•~•+y++e 
Rei+eey-~umen 

Re+e,e+na-+ewe~-++eMee-~e~n•~ 
Bme++,ow 
;1,~-•-++ewee-~o~n•~ 
¥e++e*-feve~-

Se+ego~y-A-d+eeeeee-etee-+ne+uee-en-vne+eaneee4-fei•++e-+++neee 

+n-e--pe~een-~eoen++y--••+M•n+nt-f•em-e-fe~e+gn-eeMn+•y-e"o~-ae 
E~e+a-hemo••h•t+o-feve~y-~eeee-feve#y-0#-Me•~w•t-v+•we-e+eeoee~ 

+•~ A-S•+•t••1-A-dtooeoe-Mvo+~ie-~e,o~ted-*++h+n--8-hov~o 
ef-d+eanoe+o--+o-e--+eee+-hea++h--off+ee~-fe++o*ed-iy-e-w~+++en 

••P••+-eMiM+++ed-w++h+n-48-hoMfO~--fhe-•epe•+--mue+-+netude-+he 
nemeT-addfeeeT-end-+e+ephene-nwmie•-•+-+he-+nfeo+ed-pe~••nT-+he 
ft8M0y-add•eeOT-8ft~-+e+ephOfte--nwMiOf-Of--the-#epeftOfy--an~-the 
neme-ef-+he-dteeeee~ 

ti~ Se+eoe~y-8-dteeaeee• 
An+~••• 
Ame~+ee+e 

BfMeo++ooto-+vndv+ant-fevo•~ 
Shene~e+d 

Eneepha++++o---ef---eneephatomyo++++o--+pee+-tnfee+toueT--
••+h~eped-~o•n•T-Othe•-••-Mnepee+f+ed~ 

6+••••···· 
Qeneeeeee+-dteeeee-t+ne+vd+nt-t•nef#hea~ 

e•env+eme-+ngwtna+o 
Hope++++•T-+1PO-A-t+nfeet+eve~T-ty'e-B-+ee•~M~T----------
-wnepee+f+ed-
~•t+onne+~••~-dteeaee 

~·,~··1 
~., ... ,.~···· 
~1Mphoo•anv+eme-ve~•••~m 
Meta~+• 
M•~+nt+++•T-eoep++e-+v+~•+~ 
Men+nteeoeee+---d+eeeee---+mon+nteoeeeemtaT--Men+nteeeeoe+ 

men+no+++eT-•~-etfte~-+++neee~ 
Mvmpe 
9•n+thee+e-+pe+++aeee+o~ 

Rei+eeT-an+ma+-+e,ee+eev-ee•n+yT-de+e~ 

Roeky-Mown+•+n-epet+ed-fo¥o~-+++eh-8e•ne-t1PhHe~ 
Rvbe+ta-fQe~Men-moae+ee~ 

Ruie++av-eenoen++e+ 
Be+mene++oe+e 
Sh+ge++ee+e-+~ee+++•~y-dyeen+e~y~ 
sy,h++~• 
fe+envo 
;~teh+nee+e 

fuie~outeo+e-t+netud+no-nen-,u+mena~y-lftd-at1P+ee+~ 
'•+•~•m+a 
fypho+d-and-pe~a+y,hotd-Fove~ 

Wheep+na-eovoh-ttke-+++neee-f'e~twoe+o~ 
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+a~ A-Ga+eoe~y-B-~+•••••-•••+-~•-~•P••+•~-w++h+~-~4-he••• 
of-dfea"eete--+e-a--feeaf-hea+th--efffee•~--fhe-•epe•t-Mue+-+"
e+u~e-the-neMe-ef--the-+nfee+e~--pe•••nT-+he--••P••+••T-end-the 

~a~ eeteae•y-9-e+••••••~ 
Ghtehe~pew 

EptdeMte-a••+•••n+••+++e 
EpfdeMfe-he••+eeeftjUftet+~+++e 
Feed-~O#ftO 
tftf+uenee 
NoeeeoM+af 
Ped+eu+ee+e-+++eo~ 

R+naw•••-~dePMetophytoe+e~-
8ee~+ee 

Bt•op+oeoeea+--fftfeetfo"e--ffne+ud+fta--••••+•+--f•~••-•"4-
Met•ep-+h•••+•~ 

8uepeete~-non-pe++e-ente#ev+••+-+nfeetfone 

8w+MM8#~e-tteh-feuteneeue-+••••-•+a•ane~ 

We+••-~••"• 
+•~ en+y-an-ep+deM+e-ef--a--Ba+eae•y--9--d+eeaee--Mue+-~e 

#epefted-te--a-+eea+--hea+th-eff+eef~---A-Pepe•t-Mey-~e-Mede-~y 

Me++-••-+e+ephone-w+thout-+dent+f+eat+oft-of-•ft-+nfeeted-pePeoft~ 
ihe-depaftMent-May-fo~ueet-fu•+hef-+nfefMetfoft~ 

f4~ Sa+etoPy-8-d+••••••• 
AftfMof-~+tee 

BeeteP+a+-Men+na+++o-fotheP-than-Men+naoeoee•+~ 
Se+e•ado-++ek-fove• 
9ufffatn-8ePPt-eyftd#OMe 
Hoevy--Mete+--po+eeft+na--~+oedT--eedMfuMT--••••n+eT------
--phoepho•u•?-MePeufyT-o+hoP~ 

He+m+~+h-+nfee+atfone 

Q-Fevep 
ReyeLe-ey~dfOMe 

Aheumet+e-feve•-f•••+•~ 

8•beeute-ee+••••+na-pafteneephe++++e-f88PE~ 
'yphU8T-MMPtfte 
V+••+-•••~+hem-+n-p•etneftt-wemen 
Ewo++e-d+eeeoee-f+ne+wt+no-~w+-ne+-++•++od-+o-Mo++o+doe+oT 

h+e+ep+aoMeo+•~--•eh+neoeeeoo+eT--eeeo+d+o+doMyeoe+eT 
·~~-ePyp+eeoeewe~ 

to~ A-9•+••••y-B-d+o••••-•••+-~•-•••••+et-w++h+n-e~-how~• 
e~-d+aanoe+e--to-a--+aea+-hee++h--of~+•••~--f~•-••,••+-mue+-+n
e+ude-t~e-fteMe-ef--the-+nfee+e~--pe~••ftT-+~•--••P•~•·~T-eftd-+he 

~+·•···7 
+&~to~--So+eaefy-E-~+••••••-•nt-eont+++efte-•••• 
++~ AeQw+•od-+mmefte-deffe+eney-eynd~omo-fA+BS~T 
+++~ Pe+ont+e+-A+SBT--ee-+nd+eeted--~y-+he-pPeeeneo-of-+he 

hwMaft-f-fyMpho+fopfe-vtfue-+ype-+++-entf~ody~ 

+~~ A-ea+etePy-E-d+•••••-••-eond+++en-Mwe+-~•-••P••+ed-+o 
+he-depo•+men+--en~T-+n--+ho-eeoe--e~-A+9ST-+o-+h•-+•••+-hea++h 

e+f+•••-••-+~e-oeun+y-f~eM-wh+eh--+ho-Pe,oPt--+•-••~•T--by-6+00 
p~•~-F~fdey--e~-t~e-weeh-tft-w~+e~-the-d+etnee+e-of-A+B8-fe-Me~e 

••-+he-+ee+-e~ew+na-po+en++•+-A+98-fo-pePfoPMed~ 

te~ fhe-~epo•+-fo~-A+B8-Mwo+-+ne+ude--+he-+nfo~Ma++on-Pe-
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~~+~•~--~~--+he--~•,•~•~•ft+~•-••~~ft+ee~+•-~+•••••-eeft++eeft++a+ 
••••-~•,•~+-fo~~-•ve++a~+•-+~•~-+he-te'•~•~•nt~ 

~ti fhe-~•,•~+-ef-,e+eftt+e+-A+9B-~~•+-+n•+~••• 
~+i --+he-te+e-+he-+ee+-+een++t~+ftt-+he-ant+bot~-wae-pe~

te~~••-r 
~++~ --+he-neme-ane-att~•••-•t-+he-~epe~+•~T-ent 
~+++i--the--+n+++a+e--of--+he--,•~••n--+••+•~-•~-•ny-e+he~ 

tteft++++er-r-eHeh-ae-a--nHmbe•T-•••+tfte~--~y-+he--~epe~+••-wh+eh 
eeee-ne+-~evea+-+he-na~e-ef-+he-pe~een-+ee+•d~ 

~ei fhe--name--ef--any--ea+eoe•y--E-eaee-ant-the-na~e-ant 
•+•ee+-ad~••••-e+-+he-•epe~+••-ef--afty-e~eh--eaee-a~e-eent+~en
++a+-an~-ne+-epen-+e-p~~++e-+nepee++en~ 

Acqujred Immune dtflc!ency ayodrome tAIDSl gr potential 
AlpS. aa !odjcated bv !hp pretence of the human lm
munodtfjciencx ylrys antibody 

Ameb j u It 
Anthru 
Botyl lAm (Including Infant botul !em) 
Brucal!otlt 
Campvlgbacter enter!!!t 
Cand!dlu!t 
Chancrgl d 
Chickenpox 
Chlamydia! aenltol lnftcl!on 
Ch9!ero 
Cotoradg tick feyor 
ConiunctjyltJo epldtmlc 
Plarrheal dlaeatp outbreak 
Plphther!a 
Encuhallt!e 
Gatlroenter!tle epidemic 
G!ardlula 
Gonococcal lnfectlon 
qooococcal gohthalmja neqna!orum 
Branu!omo fnauina!e 
Hansen'• dlae&ae (Jepropyl 
Hepo !It !o A I B, non-A non-B 1 or unappc If i ed 
Htrpu~ unital 
Hjstoolumptls 
Influenza 
Leqlgnt!loa!a 
Loptou!roa!e 
Llflorlotls 
Lyme dl uau 
Lymphogranuloma yentreym 
Motu !1 
Measlee (rubeola) 
Mon!nq!tla~ bacterial or y!ral 
Mononycleotlt 
M.!imP..l. 
Npnapnocpccal urtlbr I U!! 
Ornlthgo!s Cu!ttacop!tl 
Parajypb.!!id 
Pedjcylgaia (!jet) 
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Pertuasia Cwhoopjng cough) 
f.l..u.!u!. 
Pollomyel!tja. paralytic or non-naralytic 
0-teur 
Babiet or rabjta expoaure (hyman) 
Reye•a tyndrome 
Rlnaworm epidemic 
Rocky Mountain apotted fever 
Rubella (jnclud!ng conatnjta!l 
Salmonellosis 
Scab I ea 
Shjgel!osjt 
Smal I pox C!nc!ud!ng yaccjn!al 
Stapbvlococcal epidemic 
Strectococca! epidemic 
Swimmer's itch Ccutaneoys larva miqranpl 
Sxpbj!is 
Taen!asia 
hUnu• 
Toxjc shock ayodromo 
Tr lchjnotl!! 
Tuber cu 1 os i' 
Tularemia 
Typhoid tour 

ll:..P..!!..!!. 
Yellow toyer 
Ytrainloajs 
I flnesa occurrjng in a traveler from a foreign countrY 
An unyayti outbreak of any communicable diaeatt in Control 

of Communjcable D!uaoos In Man. An Ofl!cja! Report 
of the American Publjc Health Auociat!on. 14th Edj
tjon. 1985 

~ The dtoartment hereby &dopta and incorporatea by ref
erence '•Control of Communicable Diseases in Man. An Official 
Report of the American Public Health Auoelatjon". 14th edi
tion. 1985. whjch lists and soecifies control measures for 
$;()1'1'trnunjcable diseapes. A copy of "Control of Commynjcable Ql§
epses in M&0 11 may be obtained from the American Publjc Health 
Atsoclo!ion, 1015- 15th Street NW. Wuhjngton. p,C. 20005. 
AUTHORITY: 50-1-202, 50-17-103, 50-18-105, 50-18-106, MCA 
IMPLEMENTING: 50-1-202, 50-2-118, 50-17-103, 50-18-102, 50-18-

106, MCA 

NEW RULE REPORTS ANP REPORT DEApL!NES C1l A local 
health off leer or his author !zed represontat ive must Immediate
ly report to tho department by telephone the information cited 
In !NEW RULE II C 1l I whenever a case of one of the fo II owl ng 
diseases is suspected or confirmed: 

Anthrax 
Botulism Clne!uding infant botulism) 
DiphtherIa 
Measles Crubeo!al 
Plague 
Rabies or rabies exposure Chumanl 
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Smallpox (Including vaccinial 
Typhoid rever 
C2l A local health officer or his authorized representa

tive must mal I to the department the Information required by 
!NEW RULE I IC1ll for each suspected or confirmed case of one of 
the following diseases. within the time limit noted for each: 
Cal On the same day information about a case of one of the 
following diseases Is received by the local health officer: 

Chancroid 
Cholera 
Diarrheal disease outbreak 
Gaatroenterltls epidemic 
Gonococcal Infect ion 
Gonococcal ophthalmia neonatorum 
Granuloma Inguinale 
Listeriosis 
Lymphogranuloma venereum 
Meningitis, bacterial or viral 
Pertussis (whooping coughl 
Polio myelitis, paralytic or non-paralytic 
Rubella (including congenital) 
Syph I I I a 
Tetanua 
Typhus 
Vel I ow fever 
I I lneeo occurring In a traveler from a foreign country 
An unusual outbreak of any communicable disease in Control 

of Communicable Diseases in Man, An Official Report 
of the American Public Health Association, 14th Edi
tion, 1985. 

Cbl Within 7 calendar days after the date Information 
about a case of one of the following dl seases Is received by 
the local health officer: 

Acquired Immune deficiency syndrome CAIDSJ 
Ameb I a a Is 
Brucellosla 
Campylobacter enteritia 
Candidiasis 
Chlamydia! genital Infection 
Encephalitis 
Giardiasla 
Hansen's disease Cleprosyl 
Hepatitis, A, B, non-A non-B. or unspecified 
Hletoplaamoala 
Leglonellosls 
Lep loop I rosie 
Lyme disease 
Malaria 
Mumps 
Nongonococcal urethr I I i a 
Ornithosis CPsltllcoalal 
Paratyphoid 
O-f ever 
Reye's syndrome 

12-6/25/87 MAR Notice No. 16-2-325 



-829-

Rocky Mountain spotted fever 
Salmonel loaia 
Shigellosis 
Taeniasis 
Toxic ahock syndrome 
Trlchlnoala 
Tuberculoala 
Tularemia 
Yeralnloala 
(3) By Friday of each week during which a auspected or 

confirmed caae of one of the diseases I ltted below Ia reported 
to the local health officer, that officer or his authorized 
representative muat mal I to the department the total number of 
the cases of each such dlaeaae reported that week: 

Chickenpox 
Colorado tick fever 
Conjunctivitis epidemic 
Herpes, genital 
Influenza 
Mononucleoala 
Pediculosis Cl lcel 
Ringworm epidemic 
Scabies 
Staphylococcal epidemic 
Streptococcal epidemic 
Swimmer's Itch (cutaneous larva migranel 
C4l Anyone, other than the local health officer, whore

ports a caae of AIDS or potential AIDS must submit the report 
by 5:00 p.m. Friday of the week In which the diagnosis of AIDS 
Is made or the test showing potential AIDS Ia performed. 

C5l A laboratorian muat aubmi I to the department by the 
16th day following each quartu a report on a form aupplled by 
the department Indicating the number of !tela with negative or 
positive results which were done that quarter for tuberculoaia 
or a aexuall y I ranamltted d I aeaae. 

(6) A laboratorian In a laboratory In which a test of 
blood Ia made to determine whether the antibody to the human 
immunodeficiency virus CHIVJ is present must submit to the de
Par I men I by t he 15 I h day f o I I ow I n a t he mo n t h I n wh I c h I he t e a t 
was performed a report on a form supplied by the department In
dica! ing the number of teth wl th negative reaul ts for that 
antibody which were done during that month. 

C7l The department hereby adopts and Incorporate• by ref
erence "Control of Communicable Diseases In Man, An Official 
Rep or t of I he Arne r i c s n Pub I I c He a I t h As a o c I at I on" , 1 4 I h e d I -
lion, 1986, which I lsts and specifies control meaaurea for com
municable disea•••· A copy of "Control of Communicable Dis
eases in Man" may be obtained from the American Public Health 
Asaoclat ion, 1015 - 15th Street NW, Washington, D.C. 20005. 
AUTHORITY: 50-1-202, MCA 
IMPLEMENTING: 60-1-202, MCA 
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NEW RULE I I REPORT CONTENTS 11) A report of a case of 
reportable disease which Is required by !NEW RULE 1(1) or C2ll 
must Include: 

Cal name and age of case1 
Cbl dates of onaet of disease and date disease reported 

to health officer, 
Ccl whether or not the case Is suspected or confirmed, 
Cdl name and address of case's physician, and 
Cel name of reporter or other person the department can 

contact for further Information regarding the case. 
C2l A report of potential AIDS must Include: 
Cal the date the teet identifying tho antibody was per

formed, 
Cbl the name and address of the reporter, and 
Ccl the Initials of the person tested or any other Iden

tifier, such as a number, assigned by the reporter which does 
not reveal the name of the person teeted. 

C3l The information required by sections (1) through (3) 
of this rule must be supplemented by any other Information in 
the possession of the reporter which the department requests. 

C4) The laboratory reports required by !NEW RULE 1(5) and 
16)1 and the numerical report required by !NEW RULE IC3ll need 
contain only the Information specified in those sections. 

C5l The name of any case of AIDS or potential AIDS and 
the name and address of the reporter of any such case are con
fidential and not open to public Inspection. 
AUTHORITY: 50-1-202, MCA 
IMPLEMENTING: 50-1-202, MCA 

NEW RULE II I CONFIRMATION OF PI SEASE Cll II a local 
health officer receives Information about a case of any of the 
follow! ng d lseases, he or his author I zed representative must 
obtain and submit to the department a specimen from tho case, 
which wl I I be analyzed to confirm the existence or absence of 
tho disease In question: 

Amebiasis 
Anthrax 
Botulism (including Infant botulism) 
Brucellosis 
Chancroid 
Cholera 
Diarrheal dlaease epidemic 
Diphtheria 
Gonococcal Infection In a person less than 14 years of age 
Granuloma Inguinale 
Hansen's disease (leprosy) 
lnlluen~a 

Leptospirosis 
Lymphogranuloma wenereum 
Measles (rubeolal 
Ornithosis !Palttacoala) 
Pertussis (whooping cough) 
Plague 
Polio, paralytic or non-paralytic 
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Rabies !human> 
Rubella !including congenital> 
Shigelloaia 
Sma II pox C I n c I u d i n g v a c c i n 1 a> 
Syphilis 
Tetanus 
Trichinosis 
Tuberculosis 
Tularemia 
Typhoid fever 
Typhus 
I I lneaa occurring In a traveler from a foreign country 
!2) A laboratorian or any other person In possession of a 

specimen from a case of a dlsoaae I Ia ted in !I) above must 
submit il to the local health officer upon request. 

!3) If no spec I men from the case 1 a otherwi ao available 
and the case refuses to allow a specimen to be taken for pur
poses of C I> above, the case will be aaaumed to be infected and 
must comply with whatever control measures are Imposed by the 
department or local health officer. 

!4> A physician or laboratorian performing a blood teat 
which shows the presence of the antibody to the human immuno
def iclency vi rua !HIV> must submit to the department laboratory 
a blood specimen from the person tested In order to confirm the 
teat results. 
AUTHORITY' 50-1-202, MCA 
IMPLEMENTING: 60-1-202, MCA 

16.28 301 PWBktG-F999-HAN9kER8 SENSITIVE OCCUPATIONS 
.Lll A local health officer or the department may rutrjct 

11 Derpon emPloyed In direct carp of children. the elderly. or 
indjvidyals who are otherwlae at a high risk for disease from 
practicing an occuPation while infected by a teporttble dlppaae 
if. given the mtans of transmission of the difease in qytat!on. 
jhe nature of tho oerson's work wou14 tend to opread the dla
ll.l.L. 
~ No +~fec+e~ jnfectloua person may engage In any occu

pation Involving the preparation, aervlng.._ or handling of food, 
including milk. to be consumed by othera than his immediate 
family, until a local health officer determines him to be free 
of the infectioua agent or +~ea,a~+•--••-~~•~e~+•••~o unl !Ktly 
to tranom!t the infectlouo agent due to the natyre of his oar
ticular work. 
AUTHORITY' 50-1-202, MCA 
IMPLEMENTING' 50-1-202, MCA 

16.28.302 FUNERALS !1) A funeral aervice for a peraon 
who died of a eoMMH~+ea~+e reoortab!e d!aaa•e t+t4ed-+ft-ARM 
~6~2B~ee2-++~-a~d-+2~ muot be conducted in accordance with in
atructions of a local health offloer. 

!2> If a eerson dies from +ft a dlaeaee requiring quaran
tine of contacts, a funeral eervlce tor that person may be open 
to the public ~•f--IJe--~eP"'+++ell only It the casket remains 
closed and those contacts subject to ihL quarantine who attend 
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the funeral are segregated from the real of thpae attending. 
pH~t+eT unless +haea ~contacts have been determined by a 
local health officer to be Incapable of transmitting +ha+ .1..b..l. 
infection or dlaease which caused the death. 

1ll Transportal jon of dtad human bod ita myst be In accord 
wjth ARM 16 29.103. 
AUTHORITY• 50-1-202, MCA 
IMPLEMENTING• 50-1-202, MCA 

16 28 303 TRANSPORTATION OF COMMUNICABLE DISEASE CASES 
1.11. Ne:ther an infected person with a communicable dis

ease subject to Isolation nor a contact subject to quarantine 
may travel or be transported from one location to another with
out the permission of a-+eea+--hee++h-eff+•••--ef-+he-depa•+H•e 
+eea++eft-aft~--a-+eea+--hea++h-eff+ee•--•4-+he-a••+•a+-+eea++eftT 
the local hulth ptflcero wjth jurlsdjctjon oyer the placu pt 
dtRarturt and arrival, except wheft ~ 

1.11. an i n f e c ted person i s to be a dm i I I e d d I r e c t I y to a 
hospital for the treatment of the communicable disease, .I.D.ll 
~ p•ewtded-+he+-a ~local health off+•••-+• pftlcero 

~satisfied that adequate precautions are taken to prevent 
dissemination of the disease by the infected peraon en route to 
the hospital. 
AUTHORITY• 50-1-202, 50-2-118, MCA 
IMPLEMENTING: 50-1-202, 50-2-118, MCA 

16.28 301 IMPORTATION OF DISEASE ~ No +nfee+ed peraon 
who has a reportable dioeooe and Is Infectious ++abto-+o-dte
eemtfta+e-a-eo~wnteabte-dteeaee may be brought within the boun
daries of the elate without the perml,ion of the departmenty ~ 
eftt!l-whettev•,. 

ill. Wheneyer • puaon knows or haa reason to believe that 
an infected person. whether pr not jnfectloya. has been brought 
within eaell .1JU1. boundarlea of !be state, he ehall report the 
name and location of sweh .1JU1. infected peraon to the depart
ment. 
AUTHORITY• 
IMPLEMENTING: 

50-1-202, MCA 
50-1-202, MCA 

NEW RULE IV INVESTIGATION OF A CASE CIJ Immediately 
after being notified of a case, suspected case, or en epidemic 
of a reportable dlaeaae, a local health officer mutt: 

Cal Investigate and take whatever otepa ere neceosary to 
prevent spread of the disease; 

Cbl If he finds that the nature of the disease and the 
circumstance• of the case or epidemic warrant ouch action: 

Cil examine or ensure that a phyolclan examines any In
fected person In order to verify the dlagnoeis; 

C i I) make an e p I d em I o I o a I c I n v e a I I a a I i on to de t e r m i n • t h • 
source and poaolble epread of Infect ion; 

IIi I) take appropriate steps to prevent or control the 
spreed of dlseaseo and 

Clvl notify contacts (for example, mortician• or emer
gency responders) of the caao and give them the Information 
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needed to prevent contracting the disease. 
Ccl Whenever the Identified source of a reportable dis

ease or a person Infected or exposed to a reportable disease 
who should be quarantined or placed under surveillance is lo
cated outside of hie jurisdiction: 

Cil notify the department or the local health officer of 
the jurisdiction In which the source or person ia located if 
w I t h i n Montana 1 or 

Cl I) notify the department If the source or person Is 
located outside of Montana. 
AUTHORITY: 50-1-202, 50-2-118, 50-17-103, 50-18-105, MCA 
IMPLEMENTING: 50-1-202, 50-2-118, 50-17-103, 50-17-105, 50-18-

102, 50-18-107, 50-18-108, MCA 

N~W RULE V POTENTIAL EPIDEMICS (1) Whenever a disease 
listed In lNEW RULE 1(1)1 Ia confirmed or whenever any other 
communicable disease I lated In Control of Communicable Olseaeee 
In Man, An Official Report of the American Public Health As
sociation, 14th Edition, 1985, or other communicable dleease 
which constitutes a threat to the health of the pub I lc becomes 
so prevalent as to endanger an area outelde of the )urladlctlon 
where It first occurred, the local health officer of the )uri•
dictlonal area In which the dlaeaee occure muet notify the 
department and cooperate with the department's epidemiologist 
or his representative to control the epread of the dleeaae In 
question. 

C2l The department hereby adopts and Incorporate• by ref
erence "Control of Communicable Oleeases In Man, An Official 
Report of the American Public Health Asaoclalion•, 14th edi
tion, 1985, which I Isla and •pacifies control meaeures for 
communicable dlaeaaea. A copy of "Control of Communicable Dla
• as e s I n Man" may be o b t a I ned from I he A mer I can Pub II c He a It h 
Auoclation, 1015- 15th Street NW, Waahlngton, D.C. 20005. 
AUTHORITY: 50-1-202, MCA 
IMPLEMENTING: 50-1-202, 50-2-118, MCA 

NEW RULE VI QUARANTINE OF CONTACTS -- NOTiCE ANQ OBSEBVA
L!QH C1l If a communicable dlaeaae requires quarantine of 
contacta, a local health officer or the department shall inell
tute whatever quarantine measures are neceaaary to prevent 
transmission, specifying in writing the pereon or animal to be 
quarantined, the place of quarantine, the frequency with which 
possible or known contact• must be medically obaerved to deter
mine If physiological signa 1t the dleeaae are occurring, and 
the duration of the quarantine. 

C2l A local health officer or the department must enaure 
such contacts are medically observed aa frequently aa neceaaary 
during the quarantine period. 
AUTHORITY: 60-1-202, 50-2-118, 50-18-106, MCA 
IMPLEMENTING: 50-1-202, 50-2-118, 50-18-102, 50-18-107, MCA 
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NEW RULE VI I ISOLATION OF PATIENT -- NOTICE C1J When 
Isolation of a patient Is declared, the agency declaring the 
Isolation must supply to the Infected person In writing a de
scription of the place of Isolation, the length of the isola
tion period, and the name and II tie of the person declaring the 
isolation. 

C2J A local health officer or the department may inspect 
the place of isolation during the period of isolation to deter
mine compl lance with the Isolation. 
AUTHORITY: 50-1-202, 50-2-118, 50-18-105, MCA 
IMPLEMENTING: 50-1-202, 50-2-118, 50-18-102, 50-18-107, MCA 

18 28 001 MINIMAL CONTROL MEASURES 111 This aubchapter 
contains minimal control meaeuret to oreytpt the apread of dis
~ which must be employed by a local health officer~ •~ an 
attending phyelcJan, pr any other person caring fpr a Dtraon 
wjfh a repor!pble dlttase. 
~ If a rePortable d!aeaee Is not I isltd jn this sub

chapter. no minimum control measurtl for the d!ttase are rA
aulred 
AUTHORITY: 
IMPLEMENTING: 

50-1-202, 50-2-118, 50-2-118, MCA 
50-1-202, 50-2-118, 50-2-118, MCA 

NEW RULE VII I ACQUIRED IMMUNE DEFICIENCY SYNDROME-
Cl) Whenever acquired immune 

blood and body fluid precautions 
of the infection. 

deficiency Infection occurs, 
must be used for the duration 

AUTHORITY: 50-1-202, 50-2-118, MCA 
IMPLEMENTING: 50-1-202, 50-2-118, MCA 

16 28 602 AMEBIASIS (1) Wbtntytr a caae of amebiatja 
occur a: 

~4~~ Ne-+ee+a++e"--•~-~-·~a"++"•-+• Enteric precautions 
ALL_tequlred fe~-a-taee-ef-a~e~+ae+e. 
~ feces ~uet be djsposed of by tluahina dpwn a to! Itt 

attached to a myntqipal or otbtr aewaae ayttem aoprgyed by tho 
department. 
AUTHORITY: 
IMPLEMENTING 

50-1-202, 50-2-118, MCA 
50-1-202, 50-2-118, MCA 

18 28 603 ANTHRAX (1J Fe~-e--eaee-ef--a"+h~a•T-+he-a+-
4e"~+"t-~hyt+e+a"-eP-+eea+-hea++h-eff+ee~-e~a++-+~,eee-~e~~ffe~ 
+••+••~~" Wbtneyer 1 case of antbraa occura: 

1Al If tk!n lea!ont exitt. dralnaqt and Jtcretjon precau
tions mutt be uted untl I lea ions are bacteriologically free of 
anthrax bacl I I I. 
~ a1 I bpdl ly diacbaraea myat bt cpncurrwntlx disin

fected. 
C2J Strict 

Rw+e-+T must be 
anthrax eaee. 

isolatlonT--fft--aeee~~•"ea-w++~-·H~oha~+••-5T 
imposed fe~--•ft ypon tagh caep of Inhalation 

fa~--Ne-~HaPa"++ne-ef-eon+ae+e-+e-~e~M+Pe~~ 
AUTHORITY: 50-1-202, 50-2-118, MCA 
IMPLEMENTING: 50-1-202, 50-2-118, MCA 
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16.28.604 BOTULISM-- INFANT BOTULISM C1) Ne-+eo+a~+e~ 

•~-~ue#eft~tfte--+•-•e~u+•e~--fe•-a-eaee-ef-be~u++eM~ Concyrrent 
disinfection of feces it required. 

C2l A l.l!..l. local health officer shall make an immediate 
investigation of every case or suspected case of botulism in an 
effort to establIsh the diagnosis and determine the source. 

ill In the event that a commercial food product Ia sus
pected •• the source, special instructions wi I I be given by the 
department. The local health officer shall prevent distribu
tion and consumption of the auspected food. 
AUTHORITY: 50-1-202. 50-2-118, MCA 
IMPLEMENTING: 50-1-202, 50-2-118, MCA 

16 28 605 BRUCELLOSIS ill No-tee+a+ttft-e•-qua•aft~+•e-te 
~e~H+~e8--fe~--a--eeee--ef-h~~ee++••+•~ prajnage and secretion 
crecautlons mutt be used. 

lll Concurrent djsinfectjon of purulent diacharges Is 
necaJsary 
AUTHORITY: 
IMPLEMENTING: 

50-1-202, 50-2-118, MCA 
50-1-202, 50-2-118, MCA 

NEW RULE IX CAMPYLOBACTER ENTERITIS C1J Enteric precau
tions must be observed. 

C2l The local health officer may not allow an Infected 
person to engage in a sons i live occupation as descr I bad In ARM 
16.28.301 unti I stool specimens are clear of the organisms 
causing campylobacter diarrhea. 
AUTHORITY: 50-1-202, 50-2-118, MCA 
IMPLEMENTING: 50-1-202, 50-2-118, MCA 

NEW RULE X CANQIDIASIS C1J Concurrent disinfection of 
secretions and contaminated articles Is necese:ary. 
AUTHORITY: 50-1-202. 50-2-118, MCA 
IMPLEMENTING: 50-1-202, 50-2-118, MCA 

NEW RULE XI CHANCROID C1l A person infected with chan
c r o 1 d mu o t not engage I n o ex u a I con Ia c I u n I II a I I chan c r o i d 
lesions are healed. 
AUTHORITY: 50-1-202. 50-2-118, 50-18-106, MCA 
IMPLEMENTING: 50-1-202, 50-2-118, 50-18-102, MCA 

NEW RULE XII CHICKENPOX Cll A child who contracts 
chickenpox must be excluded from ochool for one week after 
eruption first appears and be kept in strict isolation. 

C2J A person susceptible to chickenpox must avoid contact 
with the case. 

C3J The bodIly discharge• of a case must be concurrently 
disinfected. 
AUTHORITY: 50-1-202. 50-2-118, MCA 
IMPLEMENTING: 50-1-202, 50-2-118, MCA 
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NEW RULE XI I I CHLAMYOIAL GENITAL INfECTION C1l An In-
dividual with a ehlamydial genital infection must avoid sexual 
contact and undergo appropriate antibiotic therapy until dis
charges from his genitourinary tract are found to be non-infec
tious. 

C2l tt I• recommended that any contact of the case a I so 
follow the requirements of o~llsectlon C1l above. 
AUTHORITY: 50-1-202, 50-2-118, MCA 
IMPLEMENTING: 50-1-202, 50-2-118, MCA 

16.28 606 CHOLERA tee+a++eft-+h~&H§h-hee~++a++ra++eft-may 

~·-,·~~+~eet-fe~-a-eaee--ef--ehe+e~aT--hH~- st~+e•--+~e+a~+e~-e, 
~~ataft-.ttfte-+e--ne-t-l'ftanete-te.,.y-;- (!J Enteric orecaut1ons must be 
employed. 
AUTHORITY: 
IMPLEMENTING: 

50-1-202, 50-2-118, MCA 
50-1-202, 50-2-118, MCA 

NEW RULE XIV COLORADO TIC~ FEVER C1l Blood and body 
fluid precautions must be employed. 

C2J The infected person must not donate blood for four 
months after the dale of diagnosis. 
AUTHORITY: 50-1-202, 50-2-118, MCA 
IMPLEMENTING: 50-1-202, 50-2-118, MCA 

NEW RULE XV CONJUNCTIVITIS EPIDEMIC C1J Drainage and 
secret ion precautions must be Imposed until laboratory testa 
indicate what organism It responsible for tho Infection. after 
which those control measures must be taken which are specified 
tor the organism Involved In Control of Communicable Qlaeaaea 
in Men, An Official Report of the American Public Health As
sociation. 14th Edition, 1985. 

C2J The department hereby adopts and Incorporales by ref
tHence 11 Control of Communicable Diseaeea In Man, An Official 
Report of the .American Public Health Association", 14th edi
tion. 1985, which !lola a~d specifies control measures for 
communicable diseases. A copy of "Control of Communicable Dis
eases in Man" may be obtained from the American Public Health 
Association, 1015 - 15th Street NW, Washington, D.C. 20005. 
AUTHORITY: 50-1-202, 50-2-118, MCA 
IMPLEMENTING: 50-1-202, 50-2-118, MCA 

NEW RULE XVI DIARRHEAL DISEASE OUTBREAK C1J Enteric 
precautions must be imposed on persons employed in sensitive 
occupat i onL 

(2) Enteric procautiona must be Imposed until laboratory 
tests determine the etiologic agent involved, after which con
trol measures mutt be imposed which are appropriate for that 
agent and set out In Control of Communicable Diseases in Man, 
An Official Report of the American Public Health Association, 
14th Edition, 1985. 

(3l The department hereby adopta and Incorporates by ref
erence "Control of Communicable Diseases In Man, An Official 
Report of the American Public Health Associellon", 14th edi
tion, 1985, which lists and specifies control measures for 
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communicable diseases. A copy of "Control of Communicable Dis
eases In Man" may be obtained from the American Public Health 
As soc iat ion, 1015 - 15th St reel NW. Washington, D.C. 20005. 
AUTHORITY, 50-1-202, 60-2-118, MCA 
IMPLEMENTING' 50-1-202, 50-2-118, MCA 

16.28 807 DIPHTHERIA C1J For a coni ;rmed case of diph-
theria, the-atteft~+fta-phyefe+aft--e•-+eea+--haa+th-eff+ee~-eha++ 
+Mpaee strict Isolation of an Infected person muat be lmpooed 
unti I 2 cultures, taken not less than 24 hours apart and not 
leu than 24 hours after cessation of antimicrobial therapy, 
from nose and throat fall to show diphtheria bacolli..._ exceptT 
that upon clinical recovery and when aoproorlal! antlblotlta 
have been used aa therapy, Mad+f+ed respiratorY isolation may 
be imposed Instead of strict Isolation. tndjna 14 days afiO( 
the date administration of antibiotics commenced. 

(2J AI I household contacts must be placed under Med+f+e4 
quarantine unt! I~ nose and throat cultures are negative. 

ill All carriora must be treated unless medically contra
Indicated. 

1!1 A cqntact in a aeoaltiye oecupatjon must be excluded 
from work until be Ia determined not to be a carrier 

1ll The local hoolth officer must Initiate oyrrel!!ance 
for ausceot!b!e contacts and must recommend Immediate immuni
zatjon to any aych contact found 
AUTHORITY, 50-1-202, 50-2-118, MCA 
IMPLEMENTING' 50-1-202, 50-2-118, MCA 

1R 28 808 ENCEPHALITIS (IJ Ne-+ee+et+e~-e~-~~·~•ft+tne 

+•-•e~~+~ed-fa~-a-eaee-ef-e~ee,ha++++•~ The local health of
ficer myst aearch for undetected caaep of encepba!it!a and 
vector mosgy I toes 
AUTHORITY' 50-1-202, 50-2-118, MCA 
IMPLEMENTING' 50-1-202, 50-2-118, MCA 

NEW RULE XYI I GASTROENTERITIS EPIDEMIC Cll Enteric 
precautions must be employed until laboratory testa Indicate 
what organism Ia responsible for the Infection, after which 
control measures must be taken which are specific for the or
ganism In quost1on. 
AUTHORITY' 50-1-202, 50-2-118, MCA 
IMPLEMENTING: 50-1-202, 50-2-118, MCA 

18 28 809 GIARDIASIS (1) Ne-+ee+a++e~--e~-~~a~an++ne-+a 
~·~~+~ed-4•~-a-eaee-ef-a+a~d+ae+e~ Enteric precaytjono must be 
used by a case employed in a sena!tlyt occypation untj I three 
oost-treatment stool tpec!mtna are ntqatlve 

il.l Sources of infect !on muat bt aougbt. etpectaf ly in 
the home. within thp familY. In food. end In water 
AUTHORITY: 50-1-202, 50-2-118, MCA 
IMPLEMENTING: 50-1-202, 50-2-118, MCA 
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NEW RULE XVII I GONOCOC,AL INFECTION Cl) A person who 
contractt genital gonococcal Infection must be Instructed to 
avoid sexual contact until 24 hours have passed after ad
ministration of an effective antibiotic. 

C2l An Individual who contracta the Infection must be In
terviewed to determine who his contacts are, and those contacts 
ahould be examined and receive the medical treatment Indicated 
by clinical and laboratory findings. 
AUTHORITY: 50-1-202, 50-2-118, 50-18-105, MCA 
IMPLEMENTING: 50-1-202, 50-2-118, 50-18-102. MCA 

NEW RULE XIX GRANULOMA INGUINALE C1l Contact with le
sions must be avoided untl I after the lesions are healed. 

C2l Examination and epidemiological treatment of sexual 
contact• Ia recommended. 
AUTHORITY: 50-1-202, 50-2-118, 50-18-105, MCA 
IMPLEMENTING: 50-1-202. 50-2-118, 50-18-102, MCA 

NEW RULE XX HANSEN'S DISEASE ClEPROSYl C1l For a caae 
of Hanaen'a dltease, modified laolatlon muat be Imposed If the 
Infected person Ia lnfectlout. The degree of laolatlon must be 
determined by the local health officer, who must be advised by 
a physician specially qual !fled to manage this dlaeaae. 
AUTHORITY: 50-1-202, 50-2-118, MCA 
IMPLEMENTING: 50-1-202, 50-2-118, MCA 

18 28 811 HEPATITIS TYPE A ftNFEA!fiYBt (1l For a case 
of type A hepat!tlt, +he-a+tend+no--,hye+e+an-e~--+eea+-hea+th 
efffee~-eha++--+m,eee-med+f+td-+ee+at+on-ent++-1-daye-af+e~-the 
oneet-ef-taund+ee~ enteric prectutlona my&t bt lmpotad untj I 5 
dars after tbt ontet qf laundlc•, 

C2J Ne-~earant+ne--of-eon+ae+--+e-re~•+red~ An Infected 
ptrton mav 091 tnaage in a ltnaltlyo occupation during the in
fectloua ptrlod. 
AUTHORITY: 50-1-202, 50-2-118, MCA 
IMPLEMENTING: 60-1-202, 50-2-118, MCA 

!J 28,612 HEPATITIS TYPE B tBEBYMt Cll For a caae of 
type 8 hepat!llt~T the--attand+no--,~ye+o+an--er--+eea+-hea+th 
aff+eer-e~a++--+Mpeee-med+f+ed--~••rant+ne-fer--the-d•~•++en-ef 
ae•te-e,.m,teMe~ 

1Al Blpod and bodx flujd precaut!ont mytl be !mpqatd 
until It Ia detum!ud !hat ylremla nq longer exlpll. 

Cb) Ne-~••ran++ne-ef-eentaete-+f-re~u+~ed~ Cqntacla muat 
U j!len\lfltd and ady!ud hpw tp preyeot acgy!al!lpn of the 
dltJaat. qlyen tbt natyro of their relatjpntbio to the case. 
AUTHORITY: 50-1-202, 50-2-118, MCA 
IMPLEMENTING: 50-1-202, 50-2-118, MeA 

N~W RULE XXI HEP~TITIS. NON-A NQN-B Cll For a case of 
non-A non~s hepatitis, the control ttandarda set out In ARM 
16.28.812 for hepatltla, type 8, must be .. fol!owed. 
AUTHORITY: 50-1-202, 50-2-118, MCA 
IMPLEMENTING: 50·1-202, 50-2-118, MCA 
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NEW RULE XXI I HEPATITIS. TYPE UNSPECIFIED (1) For a 
case of hepatitis, type unspecified, the control standards set 
out In ARM 16.28.612 for hepatitis, type B. must be followed. 
AUTHORITY: 50-1-202, 50-2-118, MCA 
IMPLEMENTING: 50-1-202, 60-2-118, MCA 

uN~E~W~RuUuL~E~~X~X~I~I~I--~HnE~R~P~E~Si.~G~E~Nui~TuA~L (1) Drainage and secre
t ion precautIons must be observed in each acute case of genl tal 
herpes. 

C2J A person who 
structed to avoid sexual 
AUTHORITY: 50-1-202, 
IMPLEMENTING: 50-1-202, 

contracts genl tal 
contact until after 
50-2-118, MCA 
50-2-118, MCA 

herpes must be In
the lesions heal. 

NEW RULE XXIV HISTOPLASMOSIS C1J Sputum or sputum-
soiled articles must be concurrently disinfected. 
AUTHORITY: 50-1-202, 50-2-118, MCA 
IMPLEMENTING: 50-1-202, 60-2-118, MCA 

NEW RULE XXV INFLUENZA C1l Individuals who are at high 
risk for disease must be Isolated, to the extent possible. from 
acutely iII or Incubatory influenza cases. 
AUTHORITY: 50-1-202, 50-2-118, MCA 
IMPLEMENTING: 50-1-202, 50-2-118, MCA 

16.28 614 kiiiiNNA+BiLi-R+iiAii LEGIONELLOSIS C1J Ne 
+ee+a++an-e~-~tio~aftt+fto-+e-~e~u+~ed-fo~-1-illi-if-+li+eftfta+Pee£ 
d+eeaee~-Drajnage and ttcrttion precoutlpno mutt be obterved 
for each cafe of legjone!losia unti I that Dtraon Is treated and 
his dlschargu oro found to bono longer infpctjoua 
AUTHORITY: 50-1-202, 60-2-118, MCA 
IMPLEMENTING: 50-1-202, 50-2-118, MCA 

16 28 616 LEPTOSPIROSIS C1J Ne-+ee+at+eft--e~-qua~aftt+ne 
+e-~e~w+~e~--•e~-a-eaee-e•-+•,~••,+~ee+e~-A •••rob must be mad• 
to dtttrmjne the Infected anjmal or contaminated water which It 
the source of the leotosDirosis 
AUTHORITY: 50-1-202, S0-2-118, MCA 
IMPLEMENTING: 50-1-202, 60-2-118, MCA 

NEW RULE XXY! LISTERIOSIS EPIDEMIC C 1J Survei I lance 
of contacts muat be conducted and Identification of the diseaoe 
source attempted. 
AUTHORITY: 50-1-202, 50-2-118, MCA 
IMPLEMENTING: 50-1-202, 60-2-118, MCA 

NEW RULE XXVII LYME QISEASE (1J The local health of
ficer must conduct studies to determine the source of the in
fection. 
AUTHORITY: 50-1-202, 50-2-118, MCA 
IMPLEMENTING: 60-1-202. 50-2-118, MCA 
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NEW RULE XXVI II LYMPHOGRANULOMA VENEREUM C11 A person 
who contracts lymphogranuloma venereum must be Instructed to 
avoid sexual contact untl I alter the lesions heal. 

(21 An Individual who contracts the disease must be In
terviewed to determine who his contacts are, and those contacts 
should be examined and receive the medical treatment Indicated 
by clinical and laboratory findings. 
AUTHORITY: 50-1-202, 50-2-118, 50-18-105, MCA 
IMPLEMENTING: 50-1-202, 50-2-118, 50-18-102, MCA 

16 28 617 MALARIA C11 Ns-+eeta++on--e~-q~a~an++ne-+e 

~•q~t~e8-fop-a-eaee-ef-mata,ta7--A case ol malaria should. to 
the oxtent ooaaible. atay w\tbin a moaguito-progf area 
AUTHORITY: 50-1-202, 50-2-118. MCA 
IMPLEMENTING: 50-1-202, 50-2-118, MCA 

!8.28 618 MEASLES -- RUBEOLA ~4J--fhe-pPev+etone-of-+h+e 

P~te--a~p+~--+e--meaetee 7 --ewe+we+ve--ef---qwa,an++ne--meaewPee 
eon+a+nee-+n-e+he'-'w+ee-fe,-een+,•+-e+-eemmwn+eae+e-eteeeeea> 

~2~ Yn+ese-o+ho,wtee--epee+++edT-fs,-+he-p~'Peeee-of-+h+e 

,w+e-the-fettew+nt-def+n+++eno-epp+~• 

fa~ utmm~n+t~•-meane-+mmwn++~-+e-me•e+eeT-ae-demonetPated 

f+~ a-eehoot--heat+h-,eeeP8-ehewtng-epp,ovet-meae+ee-vae
e+ne-was-admtn+e+e,e8~ 

fA~ et+he,-tn-t958-o~-+a+e,T-o,-8e+ween-4988--an8-498B-+f 
•he-veee+ne-wae-a-eeewMen~e~-++ve-v+PHe-vaee+~e~~an~ 

tB~ af+e~--+he--f+,e+--bt,+hdayT-doewmented-by-+he-men+hT 
day-and-yea~-ef-adM+n+~~'•t+en-ef-+he-veee+neT-eweept-the+-en+~ 
+he-men+h--and-~e•~-•~e-neeeeea~y-++-+he-pe,een-wae-en~e++ed-+n 

an~-Men~ana-eeheet-,,+e~-+o-Awgwet-4T-4989T-e•-+•--e-+,•nefe~ee 
+n+e-e-Mentana-eehee+-f~eM-ew+-of-•+•+•~ 

t++~ a-e+oned--e+a+emen+-+•em--e-phye+e+an-e,-hte-eee+onee 
+het-the-pe~eeft-hee-had-meae+ee-dteeeeeT-tndteet+nt--+he-msnthT 

8eyT-and-~ea,-ef-dtatneeteT-BWBept-thet-en+y-the-Menth-end-~ea, 

a~e-neeeeea,~-+f-the-pe~een-wae-en~e++ed-tn--any-Msn+ena-eehee+ 

p~+e,--to--~~~~•+--4T--4989T--••-+•-•-+,ane+e,ee-+nte-a-Man+ana 
eehoet-f~em-ew~-ef-eta+e~ 

f8~ uMeaetee-eeeeu-meane-a-pe,een-ewffe,+nt-+~•m-meaeteeT 

+,om-&--daye-ee+e,e-+he-enee+-e+-,aeh-+e-6-daye-af+e,-+he-enee+ 
ef-,aeh7 

fe~ ~sweeepttb+e-eentae+"-meane-any--,e•een--no+--ab+e-+e 
demonetPate-+mmwn++y--who-+e-+eee-+hen-24-ye•Pe-ef-eteT-•nd-whe 
hae-been-ew~eeed-faee-+e-faee-+o-e-meae+ee-eeee 7 -o,-at+ende-+he 
eame-eehoe+-ee-a-eaee-o,-•+de~-the-eeme-eoheot-bwe-ae-e-eaee~ 

taH_t_l A local health olll cer or the department may .Lil.IJ.l 
impose isolation of a measle• c••• e•~ quarantine &aee~-e" 
+he--d+ognoe+e of contacts whentytr a auapecttd or conflrmtd 
~ ol meaalea ~-tn-ene-eP-mo,e-pe,eene-ae-eenf+•med-by-a 
phye+e+en. If Isolation or quarantine ia impoaed, the local 
health officer shall post public notice ol the effective date 
ol tho isolation ••.l..lllt quarantine and make Immunizations avail
able, free ol charge to-ew+ent-ef-h+e-,eeo~~eeeT-w~en-~eqweet. 

fa~ A-meao+ee-eaee-mwe+-ee-tee+a+ed-te-h+e--~eetdenee-fe, 
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no-+eee-+~•n-5-~aye-fe++ew+no-+~e-eneet-of-~ee~~--~~e-~owe~en+e 

ef-o+he~-hoHeehe+~-eon+ae+e-+n-o~-e~t-of-t~e-~ee+•eneo--e~e-net 

~••+~+e+ee--~n+eee--+hey--•~•--•~•·•~++~+e-eentee+o~--~he-+oea+ 
hea++h-ef++ee~--ehett-a~w+ee--+he-~e~eehe+d--eontee+e-whe~e-+ho 
~·••+oe-eeee--+e-+eo+e+e~--+e-we~ft--e-~e~eon--whe-te-no+-+~~~fte 

aaa+ne+-~eaotee-aaa+net-onto~+na-+he-~••+denee~ 

f~~ ~-oHeeo~++~+e-eon+ee+-~~·•-~·-~~·~•n+tno•-+n-hte-~o•
tdeneo-fo~--no-+oos--+hen-44--ee+en~e~-~•Y•--•++o~-hte-tae+-ow

~eeH~o-+e-~eoeteeT-Whothe~-+aeo-+o-faoe-w++h-o-~eoe+ee--eoee-e~ 

~y-a++en~enee--a+-eehee+--e~-ee~oot-e~eftoe~e~-ae++w++tee-o~-•"Y 
ethe~-ee+++na-whe~e-en--o~~··~~•-~•y--heve-oeeM~~ed~--~he-~ove

~•n+e-of--eny-e+he~--~e~eon-tn--o~-•~+--ef-+ho-~eetdenee-+e-no+ 

~••+~+e+od7 
fe~ ~-•~•••~++~+e-eon+ae+-~•y-~e-Poteeood-f~o~-~w•~•n++ne 

te--~•••+ve--+~~wn+••++en--aga+ne+--~•••+eeT--end-~oy-Pe+wPn-+o 
eehoo+-ond-eoheot-e~oneo~••--••++v+ttee--afte~--hevtng-~oeotved 
moee+ee-+mm~n+ee+ton--+~•~-•--~~yete+en-o~-+•e•+-hoo++h-efftee~ 
ond-hev+no-ew~~+++ed-w~+++en-deew~en+etten-ef-oweh-tMmwn+e•++on 

+e-the-eeheet-+n-eeee~danee-wtth-th•-~~ovto+ene-ef-ew~eha,teP-~ 
e+-+hte-eha,+e~~ 

f4~--+f-a-eehee+-w++h-a-meee+ee-eaee-o++ewe--o-eveee~t+~+e 
eefttaet-whe-~eeet¥ee-+~~vn+ea++on-+e-a++end-e+aeeeeT-ftO-otwdent 

ef-+hat-ee~ee+-~ay-~eP+te+~ate-+n-aft-+n+e~ee~e+ao++e--eveftt-fe~ 

~4--ea+endo~--da~e--fet+ew+na--•~•--••••-ef-tMMwn+••++en-ef-tho 
•~$ee~t+b+e-een+ae+-e+Hden+~ 

111 Susceptible conttcta who may bt tyblected to a quar
antine include those indlvidualo whp cannot ohow eyldence 0 ! 
immynlzatlon with 1 I!Yt vaccine after the first blr!bdu pr a 
orevloua medical dlaqnasjt a! meaoleo 
AUTHORITY: 50-1-202, 60-2-118, MCA 
IMPLEMENTING: 50-1-202, 50-2-118, MCA 

18 28 819 ~liPftR MENINGITIS -- B~CTERI~L OR VIR~L MiNtN
i±£±I (1) Ne-+••+•++e" o~-~u•~•n++ne-¥1-#i.&ffii~~fe~-•A ca1e 
of ueptlc or viral menlngit!o mytt be kiPI In modified !oola
!jon during !Urjle l!!neu pr until the ulatence a! bacterial 
meningitis Is ruled ay!. 
~ Whenever a c••• of menfngococcal menlngitlt. menjogq

coccemit. or bacterial menlnqltla occurs: 
1Al modified Isolation muot be tmppatd upon the caae 

yntll 24 haura have puud tince !be !nltlllipn pf antibiotic 
chemotherapy• and 

JJLl. the local btl! tb off leer muat lmpoat au rye! I lance 
uoon the catt'l household and other Intimate contact• for a 
minimum o! 10 days alter the d!agopsjs of the caao 
AUTHORITY: 50-1-202, 50-2-118, MCA 
IMPLEMENTING: 50-1-202, 50-2-118, MC~ 

NEW RULE 
noee or throat 
~UTHORITY: 

IMPLEMENTING: 

XXIX MONONUCLEOSIS (!) Articles eai led with 
d!tchergeo must be concurrently d!tinfected. 
50-1-202, 50-2-118. MCA 
50-1-202, 50-2-118, MCA 
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16 28 121 MUMpS (1) For a case of mumps. t~e-ettendfng 

,~ye+e+en-eP-t~e-+eee+--hee+th--eff+e••--ehe++--+m,eee-med+f+ed 
+••+•••eft drainage and ftcretion prtgaytlont myat bt jmpoatd 
untl I the fever end swel I lng of the sal Ivery glenda have dis
appeared. 

~~~ Ne-~uePant+ne-+e-•e~u+•ed~ 
AUTHORITY: 50-1-202, 50-2-118, MCA 
IMPLEMENTING: 50-1-202, 50-2-118, MCA 

NEW RULE XXX NONGONOCOCCAL URETHRITIS C1l The Infected 
Individual muat avoid aexuel contact untl I hi a urethral dis
charges are determined to be no longer lnfectloul. 
AUTHORITY: 50-1-202, 50-2-118, MCA 
IMPLEMENTING: 50-1-202, 50-2-118. MCA 

NEW RULE XXXI opHTHALMIA NEONATORUM (1) Whenever a case 
of ophthalmia neonatorum ts confirmed: 

Cal drainage and secretion precautlona must be imposed 
untl I 2~ bours after administration of an antibiotic, end 

Cbl concurrent disinfection of dltchergea Is neceesary. 
C2l Preceutlone which must be followed by any birth at

tendant to prevent ophthalmia neonatorum ere contained In INEW 
RULE XLIX!. 
AUTHORITY: 50-1-202, 50-2-118, MCA 
IMPLEMENTING: 50-1-202, 50-2-118, MCA 

18 28 822 PlffJARRifi-!ORNITHOSISi CPSITTACOSISl 
(1) Fo¥ Ataplratpry prtcauttpnl IQII 01 IMDOI8d uoon a 

case of 'e+ttaeee+eT ornlthoa!a +~e-attend+ng--,~ye+e+en-e•-+~• 
+eea+-hee+t~-eff+e••-•h•++-+m,eee-med+f+ed-+ee+e++en as long aa 
the fever laata. 

C2l Ne-~uePan++ne-+e-Pe~w+•ed~ The !peal hteltb pfflcer 
mutt Inquire whether 1 bird tpldtm!oloqtcal ly I Inked to a caae 
of ornlthgtla w•• obtained from an aytary. and. if 10. deter
mint tbw location pf the aylary and rtoort it tq tbt Montana 
ttate yeterlnarlan. department of I iyeatock 
AUTHORITY: 50-1-202, 50-2-118. MCA 
IMPLEMENTING: 50-1-202, 50-2-118, MCA 

uN~E~W~B~U~L~E~XuXuX~!~I~~PuA~RwA~T~t~P~HuO~I~D C1l Enteric precautions muet 
be employed •• long aa the Infectious agent peralete In ax
crete. 

C2l An Infected peraon may not work In e aensitlve occu
pation eo long aa the Infectious agent peralata In that per
a~n•e excret•. 

C3l A cloae contact of e caae may not be employed in a 
aeneltive occupation untl I cultures of at leaat two fecal spe
cl~ens taken at leaat 24 hours apart are found free of the 
causative organism. 
AUTHORITY: 50-t-202, 50-2-118, MCA 
IMPLEMENTING: 50-1-202, 50-2-118, MCA 
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NEW RULE. XXX II I PfD I CULQS l .. ll. ( 1J The eue m11ol I· e i so-
ted lor 24 hours after the applIcation of ~"' offoetivo podi-

ClJ!;,;5i8 Insecticide; no other precaution• •r• necessary. 
(~J Clothing, bedding, and any other a.ticlos which .. ·ere 

i n 1
r I,) r~ tact w i t h t h t} case r & b 0 d y h a i r mu s t be c 0"' c \J ( r ~ n t I y d i s-

infected. 
tZ) It the p"rtlcular insecticide lnltoally used for 

treatment is net ovicidal, the case r11ust be retteated with ln-
ooctic,de 7-10 d•r• !Iter the initial treatment occurred. 
M 1THORITY: 50-1-202. 50-2-118, MCA 
rMPLEMENTING: 50-1-202, 50-2-118, MCA 

.l..~ .... l..LllL...... PERTUSSIS fWljQOP I NG COUOHJ C tl Fe1'-e-eue-of 
~t•4•••+s.-t~e--otteft~+~g--phyo+e+an--a1'--toea+--hea+th-off+ee1' 

~ha+l ~~pnJa--~od+f+ed-+ee+a++eft ltolation muat be imposed upon 
.!L_£~-~'J .. Q.l. .. JU.L.l..!.U.!..i..! for 7 d~y• after .1.lu!. atart of anti blot ic 
thH•!v. or 21 d•y• aft•r .LIJ..~ date of diagnooio if no antll.iot
ic ~tHHapy is Given. 

l~l N~-~Het~ftt~ft~--~e-#eq~+~•~Y Chi ldrtn expoa~d to per-
.l..!.!.llU...!.._,_who hAYti no bioto:-y r;f adequate jmmunization must jJe 
Jl!U!.! .. !..!!.ll.n..!..\L.;.. 

.LE §"""Lu..LLI..A.!!..£.!!._l.2..L_uJfCeQ!Iblt oontasts m!!..U be jn!!l
~l .. '!.!L~ ..... ~' ''"" 1 1 • t e 1 mm" Dl.i:.A.!J 'l.!l..§_r_l'.£.!U!'!I!l.!l.ll.l.ll .. ...1.2....J..J.!!DJ.J . .!J .. u ...... uu .. :. 
.>.2P_; :.~-·".l!:l..il.U.L 
f,l'T"Cf.'IT!'· 50-1-202., 50 .. 2-1~;:, MCA 
lt.!7P1,EM~:Nill"1-d; 5.:0-·i~~02, b0·-2-·~ it$, MCA 

.1&~~1JJ~' _.tl.Ali\!.S. C ~ l Fe1'-a- ,$5&·-of--pfaow~ ;-{·ne-a~+elli!l-

• .-~, i>h:'·'~e+~ll--e~-+ee~+· -llee+•h-e1f+~e~-ella++-+M,eee Wh.~!-A 

SJU .. L£.L .. '1..!!A..I!1!''-'.!l.i; plaaue ~~ 
.tl.2. ~"" ; ~ t i so I at ion ~\9.-l"--+he ........ ,, • .,,.eft+e--+e?-M- ... e~-~~+•t•• 

l!l..!lLL...tut.....__U!.tv .. <2- « ~ · · I or no I e 1 G than i 1. \1• y a f o I I ow I n g c ornme n c e
ment of antib .. -l' c tne~aoyy-+f .1.9_~ the Infected parrJon 
res p '"·ads- -t.,; ~~ : mo" + ~ ..i... .. Jt!Ut 

1.11~ .1.~.£,· .. ~ ·;·~>o bg>? bttn in houu~.'!.· ha-to::J.1\ll 
~. ~-" J.......!'...ll.LJJl£... , a..u..._'l' .. \U L .. .Q..LJI...Ll c ~ d on o h emo p r o ph y I .u..LL..!.Jl.l!. 
Jl..UL\ .... :~n..ll.L.. ....... ~U.LV..L .. 'J..Afl~-' 7 Javo. or. I: !~...L..tl .. Y.E .. ~!Z.=. 
.QJ:...Q.-'~R._j--~'Lli"' t In s t r It; t I so I at I on .. !::..Lllt .... kALO::.l_li..L.!.Jd...L2:.~..Ll:.. 
lane• for L.M.:t .. L 

121 '~~-otten~tftg-phyo+o+aft-e .. -+••••-haalt~-e+ftee~-ahe++ 
+mp~•~-M~d· ••~~-+o~+ft•+oll-fe1'-~~~en+~-+ePM-ef-p+etue Whoneve; 1 
ll.U-P~.tl!l.L .. -.!i!.l.l.r~~.ti..;;..U. drajnau an<1 •UL.tllon Qrftl'l'...!L:: . 
. t.LR.!L!_ro}J6t be L!!!.2._Q.JL!.Jl_ unti I antibiotic therApy ~~1'11-S boen ter
rr.·oeted one the +e~·•c~·uta _ltsiono u~ baoterlologlceily ne~a-
~~e for p!~gue baci I I i. 

r 3; No-~ti''~ll'lh! .. --+e-l'e~vt .... d~ QQ .. D£ .. !1..E.~ .. n t d i • in Lt.s;..t . .!Jul 
.\LL. .... !.U...'1£~..lUJl.JU.~ bod I I y I I u I g a mu I I 1!.1.-JL<t!'.L I 0 ! I I r .!.AgJa 
J;J!...U..!.. .. 
AUTHOR~ f · 

IIJI;·LE:v'f.'HINC: 
50-•-202, 50-2-118, MCA 
50-1-202. 5~-2-118, MCA 
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If 28 625 POLIOMYELITIS (1) For a caoe of po!lomye! !-
tis, +~e--e++end+no-p~ye+e+aft-e~-+eea+-~ea++~-eff+ea~-•ha++-+m

''''-modifled isolation mutt be !mpooed for 7 days from the on
tel of I !!ness, or for the duration of fever. If longer. 

C2l Ne-~Ha~a"++ne-+e-~e~H+~•-~ Suryti I lance lor •4tcep-
!iblo contacts must be !njt!oled and immunization recomrnend§d 
to them Immediately. 
AUTHORITY: 50-1-202. 60-2-118, MCA 
IMPLEMENTING: 50-1-202. 50-2-118, MCA 

NEW RULE XXXIV Q-EEVEB CQUEBY FEVER) C1l Reop!ratory 
precautions mual be used. 

(2l Bod! !y fluids must be concurrently dla!nfecled. 
AUTHORITY: 50-1-202, 60-2-118, MCA 
IMPLEMENTING: 50-1-202, 50-2-118, MCA 

18 28 826 RABIES-- HUMAN C1l For a case of human 
rablea, the--a++e"~+"t-,hye+e+a"--e~-+eea+-hea+th-eff+ee~-eha++ 
+m,eee sir let isolation must be !mooud lor the duration of the 
lllneta. 

+a•--Na-~HePaftt+"e-+e-Pe~w+~e•~ 
AUTHORITY: 50-1-202, 50-2-118, MCA 
IMPLEMENTING: 50-1-202. 50-2-118, MCA 

NEW RULE XXXV RABIES EXPOSURE C1l The following actions 
muat be reported to the local health officer II they ore com
mitted by an animal other thane rodent whoae species Ia signi
ficantly infected with rabies and that Is not eatlafaclori ly 
vaccinated againot rabies ao specified in ARM 32.3.1205: 

C a J b i t I n g o I a human be I n g 1 
Cbl contamination of a mucouo membrane, scratch, abra

sion, or open wound of a human by the oal Iva or other poten
tially lnfectiouo material from an animal that exhibits: 

C I J para I y s I a or par II a I par 1 I y s i 1 of the II mb 1 1 
Clil marked excitation, muscle opaomo, difficulty swal-

lowing, apprehensiveness, del lrlum, or convu!alonat or 
(I i iJ unusual aggreoalve or unnatural behavior toward a 

p ere on , an I ma I , or I nan I mate o b j e ct. 
C2J The local health officer shall investigate each re

port of possible rabies exposure and gather, at a minimum, In
formation about the cl rcumstancea of the possible rabies expo
aura; natura of the exposure, name, age, and address of the 
exposed lndlvidualt vaccination status of the animal in ques
tion, treatment of the expoaed person, and eventual outcome lor 
both an I ma I and per a on I n v o I v e d . 

(3) As soon ae poseible after receiving a report of pos
sible rabiee exposure, the local health officer muot inform the 
exposed pereon or the Individual responalble for that peroon If 
he is a minor whether or not treatment Ia necessary to prevent 
rabies. 

C4l Whenever the circumstances described In section C1l 
oecur, the local health officer mu•t either ioo!ate the animal 
in question for at lea•t 10 days lor oboervatlon at a pound, 
veterinary facility, or other adequate faci! ity, or, if the 
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symptoms described in C1lCblCil, Cl ll, and Cl Ill above exist, 
order the animal ki lied and the head sent to the department of 
I ivestock's diagnostic laboratory at Bozeman for rabies analy
• I a . The I o c a I he a I t h of f I c e r may a I a o or d • r an an i ma I k II I e d 
subsequent to Isolation, and the brain analyzed. 

C5l Additional rabies reporting and control requlrementa 
are contained In ARM 32.3.1201 through 32.3.1207, rule• of the 
department of livestock. 

C6l The department hereby adopts and Incorporates by ref
erence ARM 32.3.1205, which contains the standards for proper 
vaccination against rabies. A copy of ARM 32.3.1205 may be ob
tained from the Department of Llveatock, Animal Health Divi
sion, Scott Hart Building, Capitol Station, Helena, Montana 
59820 (phone 406-444-2043). 
AUTHORITY' 50-1-202, 50-2-118, MCA 
IMPLEMENTING: 50-1-202, 50-2-118, MCA 

~N~E~W~B~U~L~E~~X~X~X~Yui~--~B~IN~G~W~O~B~M~_.ELP~I~DaE~M~I~C C1l Cover infected 
areas and use concurrent disinfection for disposal of the cov-
e r s. 
AUTHORITY' 50-1-202, 60-2-118, MCA 
IMPLEMENTING: 50-1-202, 50-2-118, MCA 

16 28 628 ROCKY MOUNTAIN SPOTTEQ FEVER C1l No-+eo+a++oR 
•~-~~·~•ftt+fte--+e-~e~~+••--fe~-e-eeee-ef-~ee~y-~evft+a+ft-epe++e
feve~~ Ticks remoyed from a co•• must bt concurrently disjn-
fected 
AUTHORITY: 
IMPLEMENTING: 

50-1-202, 50-2-118, MCA 
50-1-202, 50-2-118, MCA 

NEW RULE XXXYII RUBELLA Cll Whenever necuury to pro
tect a susceptible pregnant woman or to control an epidemic, 
isolation muat be Imposed on a caae of rubella for 4 daya after 
tho onaat of raeh. 
AUTHORITY: 50-1-202, 50-2-118, MCA 
IMPLEMENTING: 50-1-202, 50-2-118, MCA 

16 28 829 RUBELLA -- CONGENITAL BWBEb\A C!l FaP--a-e•ee 
ef--P~~e++aT--+he--atteft•+ftl--,h~e+e+aft-e~-+eea+-hea++h-aff+ee~ 
eha++-+~peee-~••+f+e•-+ee+at+eft-fe~-eeftOeft+ta++y--+ftfte+o•-pe~
eefte-fe~--+he-dH~•++aR--ef-hee,++a++ea++eft~ Modlfltd lop!pljgn 
must be imppttd on anv aerson with congenital rubella durjng 
the time they are hoopl)l!jzed 

C2l Ne-~~•~aft4+fte--+e-•e~~+~ee~ Any euactptlb!e cpntact 
of the peropn with cgnatnltol rubella muot 110 ldtntlfjtd. tp 
the extent posaiblt. and encouraged to undergo rube! Ia immunl
utlpn It npt e!rudy lmmunp 
AUTHORITY: 50-1-202, 50-2-118, MCA 
IMPLEMENTING: 50-1-202, 50-2-118, MCA 

16,28.830 SALMQNELLQSLL COTHER THAN TYPHO!p FEyEBJ 
(1) For pyrpqsea of thja rule. "Sa!monelloaia" It Afty ~ 

illness in which organism• of the genua Salmonella, eMeap+ al.1.b. 
the uceptjpn pi the typhoid baclllua, have been leolated from 
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feces, blood, urine, or pathological material e~a++-ee-~•~•~••• 

ae-a-Sa+mene++e-+nfeet+on frpm a oerspn. 
C2l f~e-attend+no-p~ye+e+an-•~-+eea+-hoa++~-off+ee•-•h•++ 

+mpoee--med+f+od--+ee+a++oft Whonoyer a case of Sa!mone! fool a 
u i sta: 

LAL tnterjc prtcaytiona mypt be imooaed uoon the cate tor 
the duration of the 111noso..1. 

llJ_ t h 1 C a I I mu It n 9 t b t I I I OWl d t 0 t n Q I Q! j n I f t n a I t I y I 

occupatjon until 2 aucceaaivo authentic tptcimtna of feces have 
been determined bv a laboratory to be Qepatjye tor Sefmone! Ia 
OfQIIDitmt. tho firot soecjmen pf which It coflec!ed at lout 48 
hours after cpssatlpn of the thtraoy and the second opt loll 
!han 24 hours thereafter• and 

.1..tl at o o I c u I t y rea mu a t b 1 made for any f am I I y contact a 
of a caap who are themselvet inyolvtd in 1 sensjtiye occupa-
11 on 1 i f the c u I I u re i a p o s I I j ve for Sa I roo ne II a , the c p n I act J a 
aubiect to the requirempnto of Col and Cbl aboye 

f3~--A-+eea+-hea++~-eff+oe•-may-ftet-a++ow-aft-+ftfeoted-pe*

•eft-to-eftgage--+n--afty--eee~~a++on--+ft¥o+Y+ftD--+he-p*ePa~a++oftT 
se•¥+n;-o~--~aftd++ftg-ef-feedT-+ne+wdtftg-m+f~T-+e-be-eenewmed-by 

et~e~e-+~aft-~te-+mmed+a+e-fam++~T-noP-to-eft;a;e--+n-aft~-eeew,a

+ten-+ftwotY+ng-the-ea•e-ef-oht+dPOftT-~fttt+-2-eweeeeo+we-a~theft
++e-opee+Mefts-ef-feeee-+aken-a+--an-tn+e*wa+--of-ftet--+eee-than 
ene-weekT-heo+nfttno-at-+eaet-efte-week-afteP-eeeea+ten-ef-epeet
f+e-+hePa,~,-hawe-eeeft-detePMtned-ey--a-+ahe~atoPy--te-he-ne;a

++we-feP-Ba+~e~e++a-e~gaft+~ma~ 

f4~ A" 7 ~pe~aen--ee~++nti+~G-+•-~a~~e~-Se+mefte++a-e~asft+eMe 
one-yea•-afteP-eneet-e+-++tfteee-+e-a-ehPOftte-ea~PTe•~--Afty-poP
oon-who-o+wee-ne-h+etop~-ef-haw+no-~ad-Sa+meftettee+e-o~-whe-~ad 
the-+++neee-mePe-than-efte--~ea•--~*ev+eue+yT--w~o--+e--feWftd-to 
hePhOP-Sa+meftetta-&Pgen+eme-en-2-e~eeeee+Ye-a~+hentte-epoe+mene 
taken-at-+eaot-48-~ewPe-a~aPt-+e-atoe-a-eh~eftte-eaPP+e~, 

f5~ GhPoft+e-eaP•+•~•-•+-Sa+mofte++aT--ethe~--than--+he-+y

phe+a--hae+++~••--Mwet--&e--•ee+~+eted-at-the-dtse*e++oft-of-+~e 
teeat-hea+t~-efftee~, 

f6~--Ne-~waPant+fte-ef-eefttaete-+e-pe~~+Pod, 

AUTHORITY: 50-1-202, 50-2-118, MCA 
IMPLEMENTING: 50-1-202, 50-2-118, MCA 

NEW RULE 
••eluded from 
I rea !men t. 
AUTHORITY; 
IMPLEMENTING; 

XXXVII I SCABIES C!l An Infested person must be 
school or work tor 24 houra after commencement of 

50-1-202, 50-2-118, MCA 
50-1-202, 50-2-118, MCA 

18,28.631 SHIGELLOSIS ---BA8tk~AB¥-9¥8ENJER¥ C1l For a 
case of shige! foals o~-hae++tap~-d~eeftteP~T-the-a++eftdtftg-p~y

e+e+an-e~-+eeat-~ea++~-effteeP-eha++--+m'eee-mod+f+ed-+ee+at+eft 
enteric prpcau!lont mUll bp jmoosed for the duration of the 
i 1 In e as. 

<2) A local health officer roue! not allow an infected 
peraon to engage In afty a senol!!y~ occupation +nwe+w+fto-the 
p•e~a~a+toftT-ee~w+fttT-••-handt+"t--ef-foedT--+ne+wd+ft;-m++~T-+o 
be-eonewmed-by-tAdtY+dwa+e-e+~e•-than-~+e-·+mmedta+e-faM++yT-no~ 
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+o-e"aaoe-+"-a"~-ooe~,at+e"-+n¥o•¥+ng-the-ea~e--e+-eh++d~en un
tl I 2 successive authentic specimens of Ieee• taken at an in
terval of not Ieos than one week-&AALi, beginning at least one 
week after cessation of specific therapy, have been determined 
to be free of Shigella organisms. 

fa~ No-~~a~an++ne-+•-•·~~+••~~ 
AUTHORITY: 50-1-202, 50-2-118, MCA 
IMPLEMENTING: 50-1-202, 50-2-118, MCA 

16.28 632 SMALLPOX (INCLUDING VACCINIAl C1l For a case 
of smallpox, +he-a++e"d+~t- pn9t¥6¥iK-6¥--+&ea•-hea++h-eff+eer 
eha++-+~peee strict Isolation +n-a--heep++a+T mutt be lmppsed 
unti I the scabs have separated and the scars completely healed. 

C2l A local health officer shall quarantine a household 
or casual contact for at least 16 days after latt expoture. 
except that the toea I health officer may, when the Infected 
person is properly iaolated, release from quarentlne a~ per
son who eh•+•-e~•~++ aubmita to vaccinal ion againot smal I pox 
and pro¥a ~to the satisfaction of the local health of
ficer that the vaccination It succaesful, or :aJl..2. provides other 
evidence of protection against smallpox which satisfies the 
I o c a I he a It h of fl c e r . Persons s h a I 1 rem a I n i n qua ran I i n e u n t II 
released by the local health officer. 
AUTHORITY: 50-1-202, 50-2-118, MCA 
IMPLEMENTING' 50-1-202, 50-2-118, MCA 

NEW RULE XXXIX STAPHYLOCOCCAL EPIDEMIC C1l To 
lent possible, an Infected person must avoid contact 
fants and individuals at high risk for disease. 

C2l Modified isolation must be imposed until the 
been treated with effective antibiotics for 48 hours. 
AUTHORITY: 50-1-202, 50-2-118, MCA 
IMPLEMENTING' 50-1-202, 50-2-118, MCA 

the ex
with In-

cate hat 

NEW RULE XL STREpTOCOCCAL EPIPEMIC <11 To the extent 
possible, an infected person must avoid contact with Infants 
and Individuals at high risk for disease. 

C2l Modified i sol at ion must be Imposed unt i I the caoe has 
been treated with effective antibiotic• for 48 hours. 
AUTHORITY: 50-1-202, 50-2-118, MCA 
IMPLEMENTING: 50-1-202, 50-2-118, MCA 

NEW RULE XLI SYPHILIS C1l A person with a ease of 
infectious syphilis must be Instructed to refrain from oexual 
Intercourse untl I the lesions heal and mutt either receive 
treatment or be Isolated until he does. 

C 2 l A p orson w i t h s y ph II i s mu s t be i n tor v I ewe d I o I den·
lify the following types of contacts, depending upon the dis
ease stage in question' 

(a) for p r I mar y 1 y ph I I I s , a I I &Ox u a I con h c ts d u r I n g the 
3 months prior to the onset of symptomso 

(b) for secondary syphl I io, alI sexual contacts during 
the 6 months preceding diagnosis• 

(cl for early latent syphilis, those sexual contacts 
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during the year preceding dlagnoals, if the time that primary 
and secondary lesions appeared cannot be established, 

Cdl for late latent syphilis. marital partners end chil
dren of Infected mothers• 

Cel for congenital syphilis, all membe" of the immediate 
f ami I y o t the case. 

(3) AI I identified contacts of confirmed cases of early 
ayphilis must be examined to determine if they have syphilis 
and. If they do, must either receive treatment or be isolated 
untl I they receive treatment. 
AUTHORITY: 50-1-202, 50-2-118, 50-18-105, MCA 
IMPLEMENTING: 50-1-202, 50-2-118, 60-18-102, 50-18-107, MCA 

NEW RULE 
Imposed until 
AUTHORITY: 
IMPLEMENTING: 

XLII TAENIASIS C1l Enteric 
treatment is effective. 
50-1-202, 50-2-118, MCA 
50-1-202, 50-2-118, MCA 

precautions 

16.28 634 TRICHINOSIS C1l Ne-+so+•+••~-e~-~ua~aft+~fte-te 
~e~u+~ed-fe~-a-eaee-of-~~+eft+nee+e~ Any ptraon. other than the 
case. who mav have eaten the jnfected food must bt identified, 
AUTHORITY: 50-1-202, 50-2-118, MCA 
IMPLEMENTING: 50-1-202, 60-2-118. MCA 

NEW RULE XLII I TUBERCULOSIS C1l 
measures are contained In subchapter 10 of 
AUTHORITY: 50-1-202, 50-2-118, MCA 
IMPLEMENTING: 50-1-202, 50-2-118, MCA 

Tuberculosis control 
this chapter. 

16,28 635 TULAREMIA C1l Ne-+ee+a++e~--e~-~ua~e~t+~e-+e 
f&~~+~ed-fe~--a-eaae-of-t~+•~•~+•~ Drainage and ttcretton pre
cautions myat be followed whentytr ooen lttiona exftt or lac
rimal sacs art drajning 
AUTHORITY: 50-1-202, S0-2-118, MCA 
IMPLEMENTING: 50-1-202, 50-~-118, MCA 

16.2&.636 TyPHOID FEVER C1l 
apply to all forms of typhoid 
.f..eve~. 

The provisions of this rule 
fever--+~e+w~tftg-pepat~phe+d 

C2l fhe-et+eft~+~g-ph~e+etaft-e~-+eea+-hea++h-eff+ee~-ehe++ 
+m~ese-Me&++•ed-~He~aftt+ne-~~t++ Enteric prtcautjons must be 
imposed yntj I spocifjc therapy for the !eyer has been completed 
~no fewer than 2 ~ auccesalve authentic specimens of tecta 
tahe~-•t-aft-t~tePwa+-of-a+-+eaet-efte-weeh~-•"~-fte-+eee-+haft-Oftt 
week-af+e~-~+eeeft++ftwa++eft-ef-epee+f+e-the~ep~T have been found 
negative for typhoid organisms. the fjrat of wt'ich Is taken one 
month pfter theraPY Is djscon!jnyed and the olDer two at inter
vals ot least one week apart. 

CJ) The local health officer may not allow an Infected 
person to engage In &fty a ttnt!ljve occupation t~we+w+ftt-+he 

p•epe~a++e"T-••••~"g--e~-h•"•++ftt--•f-feody•+ftt+wd+"D~M++hT-fe~ 
ee"IWMp++oft-by--+n~+w+dwa+e--etheP--thaft--h~•--+MMe~+a+e-f&M++y 

unti I modified isolation has been terminated in accordance with 
••eoeotion (21 of !hia rule. 
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f4~--Ne-~Ha~efti+fta-+~-~e~H+~ed7 

AUTHORITY: 50-1-202, 50-2-118, MCA 
IMPLEMENTING: 60-1-202, 50-2-118, MeA 

16 28,631 TYPHUS FEVER EkEA-BSBNE---~OUSE-BORNEl 
fff Fe~-a-eeoe-ef--i1phHo-feve~T--+he-al•endtftG-phyeie+mft 

er-teeat--heatih-ef4+ee~--ehat+-+~poe~--~edtf+ed-~~·~•ftt+fte-fo~ 

the-duPet+o"-ef-the-+++nee~7 

f~~ Fe~-f+eo-he~n~-+y,hH•-feve~~--~~·~•n•+ne--+~--fte+-~e-

~u+red~ 

fa~~ For louse-borne typhus fever, 
f 'ce r aha 1 1 Impose ~ed+fted quarantIne of 
until each person is free of lice and louse 
AUTHORITY: 50-1-202, 50-2-118, MCA 
IMPLEMENTING: 50-1-202, 50-2-118, MCA 

a looal healtn of
houo~hold contacts 

eggs 

16 28 838 YELLOW FEVER Cll Ne-+ee+a++eft-er-~Harmfttffte 
+e-~e~ti+red-fer-a-eaeo-ef-yettew-fever7 Blood and bodv fluid 
precayt!ons must be to! lowed. 
AUTHORITY: 60-1-202, 50-2-118, MCA 
IMPLEMENTING: 50-1-202, 50-2-118, MCA 

~N~E~W~R~U~lLEa_~X~LuluV~--Y~ELUR~S~I~Nui~OuS~Iw~~ (1J Modified Isolation must 
be Imposed. 
AUTHORITY: 
IMPLEMENTING: 

50-1-202, 50-2-118, MCA 
50-1-202, 50-2-118. MCA 

NEW RULE XLV ILLNESS IN TRAVELER FROM FOREIGN COUNTBY-
Cll Isolation and quarantine must be Imposed until the etio

logic agent of the disease io determined, at which point con
trol measures must be Imposed which are prescribed for that 
etiologic agent In Control of Communicable Diseases In Man, An 
Official Report of the American Public Health Aasociation, 14th 
edition, 1985. 

C2J The department hereby adopta and Incorporate• by ref
erence "Control of Communicable Dloeaaea in Man, An Official 
Report of the American Public Health Aaaociallon", 14th edi
tion, 1985, which lists and tpeclfles control measures for 
communicable diseases. A copy of "Control of Communicable Dis
eases in Man" may be obtained from the American Public Health 
Association, 1015- 15th Street NW, Washington, D.C. 20005. 
AUTHORITY: 50-1-202, 50-2-118, MCA 
IMPLEMENTING: 50-1-202, 50-2-118, MCA 

16.28.100! ISOLATION OF CASE -- TESTING AND QUARANTINE OF 
CONTACTS (1) Fe~-a--eall-if- iiMMBK+III+I-4UiiJIW+ii+IT-iftl 
1++6n8+na-phyeteten-o~-teeat-~eatt~-eff+ee~--•~•++-+M,oee-Med+
f+ef Tuberculosis Isolation aa +nd+ea+ed-by-ARM-+&~ea759f ~ 
fjned In ARM !6 28 !0! muat be Imposed uoon a caae of commy
njcable tybtrcu!osla untl I the Infected peraon Is neneemmti~+

eaete determined by the dePartment or local health officer to 
be no longer cqmmynieabl.l. 

ill. The department or local health olfleer mav requjre 
contacta of a caae to be tested tgr tubercylgtll !nfactlgn 

MAR Notice No. 16-2-325 12-6/25/87 



-850-

111 No quarantine of contacts is required unleoo the con
tact It In a communicable etate. 
AUTHORITY: 50-1-202, 60-2-118, 50-17-103, MCA 1 Cb. 81, Sec. 

13, Lawt of 1985 
IMPLEMENTING: Sec. 50-l-202, 60-2-118, 60-17-102, 60-17-103, 

50-17-105, MCA 

!6 28,1002 TUBERCULOSIS COMMUNICABLE STATE 1ll__A 
peraon boo communicable tuberculosis If one of tho following 
conditions exiat: 

f4~1Al f~e-e+agftoe+e--o+-,utMofta~~--+ube~outoe+e-hae-beeft 
ee+abt+ehed-b~-+he-eemeftet~a+teft-o+-N~--+ube~eutee+e-tft-e,u+umT 
laboratorY examination of aputa. gastric waohings, bronchial 
washings.._ or pulmonary tlaoue by culture showt, jn at leatt one 

H!~ Wheft-a-poe+++ve amear for acid-fast bac iII 1 ... ha•-beeft 
deMafta+~tt+ed-tft-body-++eeuee-o~-eee~e++eR-Iftf-ettfttea+-+tftdtftge 

a~e-eoftete+eftt--w++h-the--d+atftae+e-e+--+ube~eutoete-uftttt-eueh 

++me-thtt+--+he-phye+e+aft--e+-+he--tftfeetef-pe~eeft-ll~'''"+e-ev+-
8eRee-aeee!l+ttb+e-+e-+he-dopa~+Meftt-+ha+-fte-o~ew+h--wae-ebtatfted 
by-eut+u~e--e+-+he--e,ee+M&ft-wh+eh-wae-ll••+++ve-eft-t~e-emee~-•~ 

that-+he-e~gaft+eme--eu++w~ed--a~e--myeebae+e~+•--•+~•~--+haft-M~ 
+ube~euteete tho Rreaence of either acid-fast bacj I I I or Mvco
bactor!um tubercyloais (M tyberculot!al. 

f3~~ A£ cheat X-ray ohowo changes characteristic of 
tuberculoais~-~ftt++-p~eweft-ftet-+o-be-+~be~eutee+e-by-a-ftega

++•e-+uhe~eti++ft-+e•+-o~--&y-bae+e~+e+oo+e--e~-•+he~-•PP~•IIP+a+e 
•+ud+ee~ 

1£1 in the caae of extrapulmonary tubercu!os!a. drainage 
frpm the extraRu!monary atte Js not being dlapoaed of jn ac-
cgrdance with drainage and tecrttlon precaution&. 

112 for purooaea of this ry!e. a peraon diaqnoatd as hav-
ing communicable tubercyloala wit I continue to be tpgarded as 
communjcable unll I: 
~ a culturt of the apocimtn which waa poajtiyt tor M. 

tubersytoala or aeld-fast bacilli on a amear showe. In a manner 
acceoteble to the depertmont. either no bacterial growth or an 
organism other than M tybercyloale, If the djagnotlt wat bated 
on laboratory analysis ot a smear tor acjd-fast bacj I I i• 

.!.ll a tubercu!jo skin teo! 11 nul!jye (jndyratlpn it 
left than 5 ml I I imetora or absent altogether) or opyta or qaa
trlc tpoclmena taken on 3 conaecuttya dava are found negative 
for acjd-falt bacl I !j, If the diagnosis waa baaed on chett x
rfY ruults• 

f4~1R2 antl-tubercu!oala drugs a~e--he+Rg ~~ad
m!nlatered and the-+ftfeeted--po~eeft--~ee--ftet--ae--ye+-ae~+eved 
bae+e~+e+ea+o-fteta++w++y~ !tala of epyta or rpsplratpry oecre
li9n fRtcjmena taken on 3 contrcytlve days are negatjve for 
~~ld-fast btc! II I r or 

1jl In the Cllt of txtrapulmonarv tuberculoa!a. drainage 
tr9m tho oxtrapulmonary aile 11 djapottd of accordjna to drain
tat pnd secretion oreeautlone. 

f6~----Aftt+-+u~e~eutee+e--f~uoe--have-beeft-e+eeeftt+"~••-•~ 

takeft-t~~ea~+a~ty-du~+ftt-+~•--P~•••~tbed-pe~+ed--e+-+h•~•PY-••~ 
ee++ve-+~~·~•w+ee+e~ 

12-6/25/87 MAR Notice No. 16-2-325 



-851-

AUTHORITY, 50-1-202, 50-17-103, MCA; Ch. 61, Sec. 13, laws 
of 1985 

IMPLEMENTING' 50-1-202, 50-17-103, MCA 

16 28 1003 DIAGNOSIS CJJ Tho procedure and tests needed 
to diagnose whether qr not an jndjyldual js Infected with tybe
rculos!a or has It In Ita communjcable otate. taking into ae
eount that oeraon•a portjcylar hjstorv. are thoat contajned in 
''Diagnoatic Standarda and C!aaa!f!eation of Tyberculoaia and 
Other Mycobacterjal Qiseapes''· a 1981 pub! jcation of the Ameri
can Thoracic Society. 

~4~lll Examination of body tissues or secretion• by mi
croscopy and culture by a laboratory is required to establlah 
I he d i a g nos i a o I tuber c u I o 1 I s . It 1 s recommended that at I e a at 
6 sputa~ •~ gastrico, or urine be negative for M. tuberculosis 
to rule out active disease. The growth of a oingle colony of M. 
tuberculosis Is diagnostic. 

~2~ ~-~e~eon-~eina-t~eateeT-•~-~e••~eneee-fe~-•~ea+meniT 
w++h-2-e~-m•~e-an•+-+vte~ev+eeio-8~uao-ty-a--,ftye+e+anT-+e-een
s+ee~ee-e-eaoe-of-eommvn+eatto-+u8e~eutee+e-fe~-+fte-,u~,eoeo-et 
+ft+o-ou&ofta,+e~~-

~a~ ~-m+n+ma+-•~•m+na++on--fo~--eommun+eaa+e-tu&e~eu+eo+o 
ollatt-+netiOde .. 

~.~ a-+uee~eu++n-oh+n-+eo+T 
ft~ a-eheo+-M-~eyT-end 

~~~ h+ote~y-end-,hyo+eat-eMam+na++on-ay-o-,hyo+e+on~ 
~4~!.il A tuberculin skin test shell ~e-oonduo+od-ao-fet-

tewe Include• 
Cal an Intra-dermal Injection of 0.0001 ml I I !grams (6 

tuber cui in unltsl In 0.10 cubIc cent !meters (eel of ster lie 
diluent; and 

(bl a-recordation of the size of tho palpable Induration 
In mi I I imetera Cmml no le•• than •a-~e~-Me~•-tha~ 72 hour a 
following injection. 

Cil A ,ee+++¥e algnjfjcant reaction is one in which tho 
Induration Is not leas than 49! mm. 

Cii) An !ns!gnif!oanl pr negative reaction ia one In which 
the induration is not present or, if present, ~less than 5 
mm. 

f6~ ~-va~+a++en--o+-+ho--+ee+-deee~ttee-tft-e~teee++oft-f4~ 

of-th+e-~~+e-may-te-~aed--+o-ea++e+y--+he-~e~~+~emoftte--of-eua
eee+ten--f8+--of--+h+o--~~te--tf-+ho-Ya~ta++on-+e-app~ovoe-ey-a 

teeat-heat+h-etf+ee~-•~-+he-do'a~+men+~ 
lil The department hereby adopta and incorporates by 

reference "Diagnoatjc Standards pnd Claaslficat!on of Tuber
culos!a and Other Mycqbaclerla! Piuatu", a 1981 pybljcatlgn 
of the American Thoracic Sgoietv which spocjfles the dlagnqstjc 
methodology appropriate for tybercyloa!t, A cppy of tho oboyt 
pub! !calion mav be obtained !rpm the dePartment's Preyentlye 
Health Sery!c11 Byruy. Coqtwell Building. ,Capltpl Stetlon. 
Helena. Montana 59620 Cphone 406-444-4740! 
AUTHORITY: 50-1-202, 50-17-103, 50-17-105, MCA1 Ch. 61, 

Soc. 13, Law• of 1985 
IMPLEMENTING' 50-1-202, 50-17-103, 50-17-105, MCA 
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j6 28.1005 EMPLOYEE -- SCHOOLS -- DAY CARE FACILITY 
C1l A person employed in a public or private institution 

lor t~e teaching of individuals, the curriculum of which is 
comprisod of the work of any combination of kindergarten 
through grade 12. or in a day c•re facility aa defined In aec-
tlon 53-4-401, MCA, must receive tuberculin .ll!.l.n. !eating either 
before or within 30 days after commencing employment unleaa the 
person i s a known tuber c u I I n r o actor . 

C2l If tho omployeo's tuberculin ..L!sl.n. test is negative, 
1 he emp I o y e e n e • d no t r e c e i v e I u r t ~ o r r o u I I n a I u be r c u I I n t o • t
ing unless he has frequent or close exposure to a person with a 
communicable pulmonary tuberculosis. 

C3J Cal II the tuberculin .l.ILL!!. tut +e-,eot++"e raaultt 
Oct algnjf!cant or If the employee +e-a-llnewn hu ever. in tb,t 
put. had a positive tuberculin HUhf' skin tut with purl
fled-protein derlyatiye and hae not had adequate ofteMeiftef'e'y 
Ghemoorophytaxia, he must ~a¥e-a-ehee+-~-~•y-aftd-an-ew•+~e•+oft 

be ualualed by a phvolctan. either boloro or within 4 week• 
after commencing employment~ to ascertain whether or not he haa 
any of tho following conditions; 

Cil o¥tdenee-of-o•f'f'en+-of'-+nado~~•+•+y-+f'ea+ed-ftoated 
•-ravs indicative of tuberculoels dteoaee., infection. 

C i il hi a tory of e+oee exposure to a case of communica-
ble ~w+~•~•~Y tuberculosis within the prevloua 2 yearsr 

Cilil history of a negative tuberculin .t.1l..Lil test within 
the prev1ous 2 years; 

( I v l seVere or poor I y con I r o I I e d d i abe I e s me I I I Ius 1 

Cvl disease associated with severe immunologic defi-
ciencies Ci.e .• cancer, Reticuloendothelial disoasel1 

Cvil Immunosuppressive therapy Ci.o., corllcoetoroids, 
ACTH, cytoloxinal; 

Cvl il e+++eoe+eT-gastreclomy~-·~-llea,.r-a+ee~e+-+~••-•~ 
tyi j j) chronic obetructivt pulmonary dja••••• 
Cixl renal transplantations and/or 
1.!.l. I Ita! bye••• auraery far obtai ty 
Cbl If any of the conditione listed In subsection C3lCal 

of this rule ewee,+-e~~Peft+-d+se••• are present. the tubercu
ljn-posltjye employee muat be counseled that he Is at relative-
ly high risk of developing tuberculosis disease and that he 
should complete one year of +een+a~+d chemoprophylaxia If he 
has not already done so, unless medically contraindicated. +f 
+~e-emp+e1ee-~ae-otif'f'e~+-+wbe~ew+ee+e-~+eeaeeT-fte-mwet-eeMp+e+e 
a-eow~••-•f--eftemo+~e~epy--w++ft--a+--+o•e+--2-a~++-+wbe~ew+ee+e 
•f'Wie-ae-pf'eee~+be4-by-a-,Aye+e+•~7 

Ccl Further survei I lance is "ot required of a tuberculin 
positive employee with any condition lieled In aubsectlon 
C3lCal of this rule who completes one year of +een+aetd chemo
prophylaxls-ef'-ede~tiate-a~++-+~b•~•w+ee+e-e~omo+~ePep1-+f-+~•+
eated. 

C d l A ! u be t c u II n p o 11 i II v e amp I o yea w II h any 0 f t he ; 0 n-
dltions listed in subsection (3l(al of this rule who does not 
complete one year of teen+act~ chemoprophylaxis, with the ex
ceptions mentioned in subsec!ionCJl(c) of !hie rule. muot have 
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a cheat X-ray annually during +~+e-pe~+•~ his term of employ
ment. 

~e~ A--+~be~e~t+ft--pee+++ve--emp+eree--w++~--ftefte--o~-+~e 

eoft~t+tofta--++e+e~·--+n--aee+teft--~a~fa~--ef-+~+•-~~+e-e~-w++~-a 

~+•+•~r-e+-e+eee-ewpee~~e-+o-a--eaea-ef--eemm~"+eab+•-p~+mofta~y 
+~be~e~+ee+e--w++~+n--+~e--p~ev+ewe--2--rea~e-e~-a-h+e+o~y-of-a 
fteoo++ve-+~he~ew++"-+ee+-w++h+n-+he--p~evtewe--2--yea~•--may-be 

~e+eaeet---f~om---fu~+he~---~•~++"e--+wbe~e~+oete--eu~ve+++anee 
ae++v+++ee--fe++ew+no--eomp+e+ten--ef--ene--yea~--ef--+eentaRtd 
ehemop~ophy+ew+e-e~-fot+owtftg-3-ftega++ve-yea~+r-ehee+-M-~aye~ 

C4J An-emp+oree--e~btee+-+e-·+he-p~ov+etefte--ef-+hte-~w+e 
wtth-a-poe+++ve-t~be~e~++n-+ee+-ehew+t-be-~efe~~e~--+o-hte-phy

etota~-tmmedta+e+r--tf-~e-~eve+epe-ermp+ome-ef-p~+mena~y-+ube~
e~+ee+s~ If an tmDIOYII Ia dipgnoaed '' having communlctb!t 
tuberculosis or being infected with tubtrculoaio. the employee 
may opt work In 1 acboot or daycare faci I ity yntesa proper 
medjcal treatment ja belna followed and. If communlcoblt. until 
he I s no I on g e r c ommu n i cab I e 

+5~ A-e~~taet-tnveet+oatton-mwet-~e-e~nd~eted--~r-e-t~eat 
heetth-efftee~--ef-empteyeee--ef-an-+ne+++~++en-o~-d•1-e•~e-fa

e++++~-ae-~eft~ed-t~-eu~eeet+en-f~~--ef-th+e--~w+e-tf--ewe~-•m
,+eyeee-hawe--~een-ewpeeet--+e-a--eeee-ef-eemmwn+ea~+e-twbe~e~

tee+•~ 
AUTHORITY: 

IMPLEMENTING: 

50-1-202, 50-17-103, 53-4-608, MCA1 Ch. 81, Sec. 
13, laws of 1985 
50-1-202, 60-17-103, 53-4-506, MCA 

NEW RULE XLV I TREATMENT STANQARQS C 1 J It I a the opInIon 
of the department that medical treatment of tuberculosis, In 
order to meet currently acceptable medical standards, must be 
consistent with those standards contained In "Treatment of Tu
berculosis and Tuberculosis Infection In Adulh and Children", 
a statement adopted by the American Thoracic Society Board of 
Directors in March, 1988, and recommended by the Center• for 
Disease Control. A copy of the ATS tuberculosis treatment 
standards is available from the department's Preventive Health 
Services Bureau, Cogswell Building, Capitol Station, Helena, 
Montana 5D620 Cphone 408-444-47401. 
AUTHORITY: 2-4-308, MCA. The rule Is advisory only, but 

may be a correct lnterpretat ion of the law. 
IMPLEMENTING: 50-17-102, 50-17-105, 50-17-107, 50-17-108, 

50-17-112, 60-17-113, MCA 

NEW RULE XLVI I FOLLOW-UP AND REPORTING (1l The local 
health officer must ensure that each case of tuberculosis with
in his jurisdiction obtains the follow-up teats, treatment, and 
moni loring recommended by the American Thoracic Society and the 
Centers for Disease Control In their joint statements "Treat
ment of Tuberculosis and Tuberculoels Infection In Adults and 
Children•, adopted March, 1988, and "Control of Tuberculosis", 
adopted March, 1983. 

C2J The local health officer muet submit a report to the 
department every 3 months documenting the course of treatment 
of each reported tuberculosis c•ae within his jurisdiction. 
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C3l The department hereby adopta and Incorporates by ref
erence the portlona of the joint statements of the American 
Thoracic Society and the Centers for Disease Control entitled 
"Treatment of Tuberculosis and Tuberculosia Infection In Adults 
and Chi ldren• (March, 1986) and "Control of Tuberculosla" 
(March. 1983). which apecify the follow-up testa, treatment, 
and monitoring necesaary to enaure adequate recovery from tu
berculoala. A copy of each atetement may be obtained from the 
department's Preventive Health Servicea Bureau, Cogswell Build
ing, Capitol Station, Helena, Montana 59620 Cphone 408-444-
4740). 
AUTHORITY: 

IMPLEMENTING: 

50-1-202, 50-17-103, MCAt Ch. 61. Sec. 
of 1985 
50-1-202, 50-17-102, 50-17-105, MCA 

13. Lews 

NEW RULE XLVI I I SUBMISSION OF SPECIMENS C1l Whenever a 
phyolclan diagnoses a caae of tuberculoala, he muot ensure that 
a specimen from the case Ia aent to the department's microbiol
ogy laboratory. 

(2) Whenever a laboratory finds a specimen test positive 
tor M. tuberculosis or acid-feat bacl I I i, the laboratory mutt 
forward the specimen to the department's microbiology labora
tory for confirmation of the result a and drug auaceptlbi I lty 
teat I ng. 
AUTHORITY: 50-1-202, 50-17-103, MCAt Ch. 61, Sec. 

of 1985 
13, Lawa 

IMPLEMENTING: 50-1-202, 50-17-102, 50-17-103, MCA 

NEW RULE XLIX NEWBORN EYE TREATMENT (1J 
nurae-mldwife, or any other person who asaitta at 
any infant must, within the tIme I imlt stated 
lnstl I I or have I nat I I led into each conjunctival 
newborn one of the following: 

A physician, 
the birth of 

In C 3) bel ow. 
••c of the 

Cal erythromycin C0.5%l ophthalmic ointment or drops from 
alngle-uae tubea or ampulea, 

Cbl tetracycline (1%l ophthalmic ointment or dropa from 
olngle-uoe tubes or ampul••• or 

Ccl silver nitrate aolutlon Cl%l in alngle-doae ampulea. 
(2) A prophylactic agent referred to In C1) above may 

not be flushed from a newborn's eyea after lnatillation. 
(3) The prophylactic agent muat be administered to a 

newborn within one hour after lh birth unless it Ia physically 
Impossible to obtain the agent within that time, In which case 
the agent must be administered as soon as possible. 
AUTHORITY: 50-t-202, MCA 
IMPLEMENTING: 60-1-202, MCA 

16 29 101 DEFINITIONS For the purpose of thla chapter, 
the following definitions apply: 

C1l-C5l Same •• existing rule. 
C8l "Specified communicable disease" meant one of the 

following dlaeaaas: 
Cal emallpox 
Cbl cholera 
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(c) pneumonic plague 
C d) I a as a feY e r , e b o I a t ever , Mar burg v ' r us d i sea a e , and 

any other undiagnosable fobri le disease occurring shortly after 
returning from International travel 1 

(el communicable pulmonary tuberculosis, as determined by 
a local health officero 

111 acquired jmmune deficiency ayndrome CAIDS>• 
1..Q..1.. hepatitis B. non-A non-B. or unapecjf!td 
C 7 J S arne as ex i s t I n g r u I e . 

AUTHORITY: 50-1-202, MCA 
IMPLEMENTING: 50-1-202. MCA 

16.29.102 PEATH fROM A SPECIFIED COMMUNICABLE DISEASE 
!11 When a person dies or 11 auspected of dying of a 

spec if led communicable disease, tho attending physician must 
notify a local health officer end the department of the death. 
The local health officer or tho department must determine 
whether or not further examination of the body is necessary to 
establish the cause of death within reasonable medical cer-
1 a in I y, 

1ll II • oeroon dies or Ia aysaected of dvlna with 11 Hf-
cified cpmmunlcab!t djtease that may be communicated to anvone 
henQiing the body, the local hulth of!lcer must immediately 
i n form tho mort I c I an or any o I her per son band I j n g the body 
!before or after death) of that fact and of the aopropria~ 
measures which should be taken to prtyent transmjoaion. 

f2~L!l A• soon as reasonably possible following death or 
further examination required by a local health officer or the 
department, a human body dead of specified communicable disease 
must be embalmed. If embalming cannot be performed at the 
place of death, a local health officer or the department must 
be contacted for tna.tructtons on precautions to be observed 1n 
transport•ng the body to the place of embalming. 
AUTHORITY: 50-1-202, MCA 
IMPLEMENTING: 50-1-202, MCA 

6. The department is proposing the above rule changes to 
more adequately protect public health from the spread of commu
nicable disease by updating the o•lsting package of rules to 
take Into account current, preferred, medical and public health 
practice; to ensure that communicable disease is adequately re
ported and that everyone who needs tho information is Informed 
of control meaaures that should be taken, and to consolidate, 
roar range • and o d i I the r u I o s o o that I hey are more o a a i I y u n
dorstood and used. In addition, In the caae of the tuberculo
sis rules Csubchapter 101, follow-up, reporting, and diagnosis 
confirmation rules wore added, along with an interpretive rule 
incorporat ina preferred treatment standards, In response to leg
islation authorizing such rules, which was passed in 1985. 

7. lnterooled persons may submit their data, views. or 
arguments concerning the proposed new rules, revisions, and re-
peal of rules, either orally or in writing, at tho hearing. 
Written data, views, or arguments may also be submitted to 
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Robert L. Solomon, Department of Health and Environmental Sci
ences, Cogswell Building. Capitol Station, Helena, Montana 
59820, no later than July 23, 1987. 

8. Robert L. Solomon at the above addrees, has been 
designated to preside over and conduct the hearing. 

~HN J. DRYNAN,'N.D., Director 

Certified to the Secretary of Stale June 15, 1987. 
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STATE OF MONTANA 
DEPARTMENT OF NATURAL RESOURCES AND CONSER'lATION 

BEFORE THE BOARD OF NATURAL RESOORCES AND CONSERVATION 

In the matter of the proposed 
amendments of ARM 36.12.101, 
ARM 36.12.102, ARM 36.12.103 and 
ARM 36.12.104 pertaining to 
definitions, forms, fees, and 
interim permits 

NOTICE OF PROPOSED 
AMENDMENTS OF ARM 36.12.101 
DEFINITIONS, ARM 36.12.102 
FORMS, ARM 36.12.103 
API'LICAT ION AND SPECIAL 
FEES, AND ARM 36.12,104 
ISSUANCE OF INTERIM PERMITS 

NO PUBLIC HEARING CONTEMI'LATED 

TO: ALL INTERESTED PERSONS 

1. on August 28, 1987 the Board of Natural Resources and 
conservation proposes to amend rules 36.12.101, 36.12.102, 
36.12.103, and 36.12.104. 

2. The proposed amendment of ARM 36.12.101 will read as 
follows: (new matter underlined, deleted matter interlined) 
(full text of the rule is located at page 36-2391 Administrative 
Rules of Montana. l 

"36.12.101 DEFINITIONS Unless the context requires 
otherwise, to aid in the implementation of the Montana water use 
Act and as used in these rules: 

(1) ••• 

(5) 'Existing tight', in addition to the definition given 
the term by section 85-2-102+~~ J!l, MCA, includes any 
appropriation of water eeJM~eneee commenced prior to July 1, 1973, 
if completed according to the law as it existed when the 
appropriation was begun. 

(6) ••• 

l1l 'COmbined appropriation' means an appropriation of 
water from the same source aquifer by twO or more groundwater 
deyeloments, the puroose of which, in the department's j udqment, 
could have been accomplished by a single appropriation. 
Groundwater deye1ogmepts need not be physically connected nor 
have a common distribution §Ystem to be considered a 'com,bined 
appropriation.' They can be separate deYel oped springs or wells 
to separate parts of a proi ect or deye1ogment. Su9h we1ls and 
springs need not be developed simultaneously. Thev can be 
developed gradually or in increments. Tbe amount of water 
appropriated for tbe entire proiect or deve1ognent from these 
groundwater deVelOgnents in the same source aquifer is the 
'combined appropriation,' • 

Auth: 85-2-113, MCA 
L. 1987, E££, 4/17/87 
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3. The Board proposes to amend rule 36.12.101 (5) to correct 
the statutory cite altered by legislative amendments and correct 
the proper form of the word "commence". subsection (7) of the 
rule is added to provide a definition for "combined 
appropriation" necessary to administer the 1987 legislative 
amendment to 85-2-306 (1), MCA. 

4. The proposed amendment of ARM 36.12.102 will read as 
follows: (new matter underlined, deleted matter interlined) 
(full text of the rule is located at pages 36-239 and 36-240, 
Administrative Rules of Montana.) 

"36.12.102 FORMS The following necessary forms for 
implementation of the act and these rules are available from the 
department of natural resources and conservation, ~i! 6e1:1t.h £w-ing, 
1520 Ea!jt 6th Avenue, Helena, Montana. The department may revise 
as necessary, the following forms to improve the administration 
of these rules and applicable water laws: 

( 1) ••• 
f%9~ Pe~m NeT 699 ~~~iect.ien t.e seve~ e~ Seii 

~~e~ict.ien Wct.e~ Right.~ 
f%%~ ilQL Form No. 611 'objection to Application' 
f%i!~ illL Form No. 612 'Statement of Opinion' 
f%~~ ll1L Form No. 613 'Fee Schedule for the Appropriation of 

water in Montana' 
f%4~ l11l Form No. 614 'Statement of Conditional Agreement' 
..lUl Form No, 615 •water Conveuion Table' 
(15) ••• 
(18) Form No. 619 'Cancellation of Reee~cH:ng e£ Certificate 

of water Right' 
' ( 19) ••• 
fi!3~ Pe~m NeT 6i!5 ~~e~newiedgment. e£ Wct.e~ Right. ~~cn~£e~~ 
H!4~ ~ Form No. 630 'Petition to the Board of Natural 

Resources and Conservation for Controlled Groundwater Area' 
fi!5~ l11L Form No, 631 'Petition to the Department of Natural 

Resources and Conservation to Adopt Rules to Reject Permit 
Applications, or Modify or Condition Permits Issued in a Highly 
Appropriated Water Basin or Subbasin' 

fi!6~ J12l Form No. 632 'Certificate of water Right (for 
perfected permits) ' 

fi!1+ _u§J_ Form No. 633 'Certificate of Water Right" (for 
decreed water rights)" 

Auth: 85-2-ll3, MCA Auth. Extension: Sec. 22, 
Ch. 573, L. 1985, Eff, 7/l/85 Imp. 85-2-113, MCA. 

s. The Board proposes to amend rule 36.12.102 in the first 
paragraph to correct the Department's new street address, by 
deleting subsection (10), since a 1985 legislative amendment to 
85-2-402, MCA eliminated the requirement for sever-sell 
applications; subsection (14) is added to provide a form for the 
public with helpful water conversion factors and related 
information; subsection (18) is amended, since cancellation of 
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certificates are no longer recorded at the county courthouse; and 
deleting subsection (23), since the Department no longer 
administratively acknowledges water right transfers. 

6. The proposed amendment of ARM 36.12.103 will read as 
follows: <new matter underlined, deleted matter interlined) 
(full text of the rule is located at pages 36-241, 36-242, and 
36-243, Administrative Rules of Montana.) 

"36.12.103 APPLICATION AND SPECIAL FEES (1) A fee, if 
required, shall be paid at the time the permit, change "O~ 
~e"fe~-~e%:1:, notice of completion, extension of time request, 
transfer certificate, or petition application <hereafter 
singularly or collectively referred to as application) is filed 
with the department. The department will not process any 
application without the proper filing fee. Failure to submit the 
proper application fee with an application or within 30 days 
after notice shall result in a determination that the application 
is not in good faith and does not shaw a bona fide intent to 
appropriate water for a beneficial use, and the application shall 
be terminated. A fee paid on an application is a one-time filing 
and processing fee paid at the time of making the application, 
and the fee will not .be returned once the application has been 
filed with the department, except as noted below. If an 
applicant withdraws an application, he shall be entitled to a 
refund, or, if an applicant inadvertently files the wrong form, 
the applicant may apply the fee paid to the correct form for his 
purpose and pay the difference due or be entitled to a refund, if 
overpayment is made. However, no refund upon withdrawal or no 
exchanges of fees from one form to another or refund, if 
otherwise justified, will be made in any case once the newspaper 
publication of the application has been initiated, or substantial 
direct processing costs have been accrued in making the 
application correct and complete prior to publication or 
department waiver of publication. When an application needs to 
be republished due to an applicants error or request for 
republication, the applicant shall pay the direct cost of the new 
republication. The fees cover direct costs for newspaper 
publication, individual notices, issuance of certificates of 
water right on perfected permits, hearing costs, computer 
processing, and other miscellaneous direct costs connected with 
the permit process. 

(a) • • • 
(f) For an Application for Change of Appropriation Water 

Right, Form No. 606, there shall be a fee of $50, except, £e~ e.l'ly 
ehe.l'l~e e.~iee.~iel'l ee!'lee~l'lil'l~ e. ~e~e.ee~el'l~ well e~ ~e~e~..,e~~ il'l 
the ~e.~e ~eti~eeT tne~e ~ne.i:l: ee 8 £ee e£ ~i9T when: <ll the 
change application concerns a replacement well or reseryoi r in 
the same source or (2) the change application is the resu1t of a 
recomrnen4ation made during verification. there shall be a fee oL 
$10 in addition to the direct cost of giving notice, if the 
department determines it must be adyer~ 

lSl For an Application for Extension of Time, For~ 
607, there shall be a fee of $25. 
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f~~ .il!l._ For a water Right Transfer Certificate, Form No. 
608, there shall be a fee of $10. 

fh~ P~ eft ~ppiiee~ieft ~e £eve~ e~ £eii ~~e~ie~ien 
we~e~ Righ~7 Pe~m NeT 6997 ~he~e ~heii 8e e £ee e£ ~seT 

( i) • 
(2) There shall be no fees charged for filing the 

following forms • 
(a) Form No. 
fb~ Pe~fll NeT 
fe~ ill Foi:m 
fd~ 1lU_ Form 
fer (d) Farm 

water Development. 

603, Well Log Report. 
69~7 ~~iee~ieft £e~ BK~eft~ieft e£ ~~~~e .. 
No. 611, Objection to Application. 
No. 614, Statement of Conditional Agreement. 
No. 617, Notice of Completion of Permitted 

f£r .ill Form No. 618, Notice of Completion of Change of 
Appropriation Water Right. 

f~~ ~he £eiiewin~ ~peeiei fe~ mu~~ be ~id £e~ ~he 
dese~!bed ~ubiie e~viee~ 

fer Pe~ mie~e£iim7 ~eede~-~in~e~ eepie~ T .. T .... ~ .. ~s 
~~ ehee~ .. 

fb~ Pe~ ~e~ee~e~ie eepy7 ie~~e~ eftd ie~ei ~ize.. .. ~ .. is 

tel-
~~ 'IShee~ .. 

Pe~ eem~~e~ ~e~viee~.~eque'IS~ed .......... 

Pe~ makiftg a biue~in~ e£ eny ~~ee!n~T .. 
~~ eheeb· 

~ee~enebie 
eee~e 

T T T~i..-99 

Pe~ making a hee~in~ t~eneer!pt.. .. .. .. .. ~ea~enebie 
ee~~~7 ne~ ~e e~eeed ~i .. 99 

pe~ ~~e .. 
l1l The department will charge special fees not to exceed 

reasonable amounts for tbe fo1lowing services: 
ill Micro£ ilm, reader-printer copies. 
ill Photostatic copies. 
1£1 Requested computer services. 
1Ql Blueprints or tracings • 
.ili Hearing transcripts. 
ill Duplicating hearing tapes. n 

Auth. 85-2-113, MCA Auth. Extension: Sec. 22, Ch. 573, 
L. 1985, Ef£, 7/1/85 and Sec. 10, Ch. 535, L. 1987, Eff, 4/17/87 
Imp. 85-2-312, MCA. 

7. 'l'he Board proposes to amend rule 36.12.103 (1) by 
deleting reference to sever-sell applications, since the 1985 
Legislature removed this type of application requirement, and the 
request for extension of time language is being added, due to the 
1987 amendment to 85-2-312, MCA, which now requires an extensive 
notice procedure for extensions of time requests1 subsection 
(1) (f) is being amended to clarify exceptions to the change 
application fee; subsection (1) (g) is being added to require a 
fee far public noticing requests for extensions of time as 
provided in 85-2-312, MCA, as amended in 19871 by deleting 
subsection (1) (h), since a 1987 amendment to 85-2-402 deleted the 
requirement for sever-sell applications1 by deleting subsection 
(2) (b), since a fee is now proposed to be required for this form; 
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and subsection (3) is being amended to delete the specific 
special fee amounts to allow for flexibility in changing the fees 
to follow service charges consistent with the private business 
sector without competing with them, and (f) is being added so a 
service charge can be collected for requests for hearing tapes. 

8. The proposed amendment of ARM 36.12.104 will read as 
follows: <new matter underlined, deleted matter interlined. l 

"36.12.104 ISSUANCE OF INTERIM PERMITS (1) Pending 
final approval or denial of an application for a "re<!Juie.-r 
provisional permit, the department may, in its discretion and 
upon proper application, issue an interim permit authorizing an 
applicant to begin appropriating water immediately for testl nq 
puroose§. 

(a) The department may ftet issue an intetim permitL unless 
there is substantial ey~deftee information available to the 
department that the criteria for issuing a ~e~~ie.-r provisional 
permit under section 85-2-311, MCA w~ii can not be met. 

(b) An interim permit may be issued subject to any terms 
and conditions the department considers necessary to protect the 
rights of prior appropriators. Vio1ation of a term or condition 
shall automatically yoid an interim oermit. 

HH- :M! ~ftted.!ll pe-rm~t -i1!l 1!ltlbjeet te ~e<~eee.t-ien l!!y t+le 
depa-rtllleftt i!l. e.eee~da!l.ee w-it~ eeet-iOft es-2-~l4T M€~T 

f~l- ill The issuance of an interim permit does not entitle 
an applicant to a "re<Jtlie.-r provisional permit, and approval of the 
application for a "re<Juie.-r provisional permit is subject to the 
procedures and criteria set out in the act. 

f4l- ill A person may not obtain any vested right to an 
appropriation obtained under an interim permit by virtue of the 
construction of diversion works, purchase of equipnent to apply 
water, planting of crops, or other action where the -re~uil:e.-r 
provisional permit is denied or is modified from the terms of the 
interim permit.• 

Auth: 85-2-113, MCA Imp. 85-2-113, MCA. 

9. The Board proposes to amend rule 36.12.104 by clarifying 
the intent of 85-2-113, MCA, where it provides for appropriating 
water "immediately"; by clarifying that a "regular" permit is 
referred to in the statutes as a provisional permit; and that an 
interim permit can only be issued for testing the availability 
and properties of surface and ground water sources. The rule is 
being clarified, since the Department has experienced problems 
interpreting and administering the rule as presently written. 

10. Interested persons may present their data, views, or 
arguments concerning the proposed adoption of amendments in 
writing to Ronald J. Guse, Administrative Officer, Water Rights 
Bureau, 1520 East 6th Avenue, Helena, Montana 59620-2301, no 
later than July 23, 1987. 

11. If a person who is directly affected by the proposed 
adoption wishes to express his data, views, or arguments orally 
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or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to Ronald J. Guse, Administrative Officer, Water 
Rights Bureau, 1520 East 6th Avenue, Helena, Montana 59620-2301, 
no later than July 23, 1987. 

12. If the Board receives requests for a public hearing on 
the proposed adoption from either 10% or 25, whichever is less, 
of the persons who are directly affected by the proposed 
adoption; from the Administrative Code Committee of the 
legislature; from a governmental agency or subdivision; or from 
an association having not less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. The number of persons to be possibly 
directly affected will be greater than 250. 

BOARD OF NATURAL RESOURCES AND 
CONSERVATION 

WILLIAM A. SHIELDS, CHAIRMAN 

RESOURCES 

Certified to the Secretary of State on June 15, 1987. 
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STATE OF MONTANA 
DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION 

BEFORE THE BOARD OF NATURAL RESOORCES AND CONSERVATION 

In the matter of the proposed 
repeal of rule 36.20.101, 
License and Permit Exemptions, 
and proposed adoption of new 
rules under Chapter 20 to 
regulate weather modification 
in Montana 

To All Interested Persons: 

NOTICE OF PUBLIC HEARH~ ON 
THE PROPOSED REPEAL OF RULE 
36,20,101, LICENSE AND PERMIT 
EXEMPTIONS, AND PROPOSED 
ADOPTION OF NE.W RULES UNDER 
CHAPTER 20 TO REGULATE WEATHER 
MODIFICATION IN MONTANA 

1. on Thursday, July 16, 1987, at 9:00 a.m., a public 
hearing will be held in the Director's Conference Room of the 
Department of Natural Resources and Conservation Building, 1520 
East Sixth Avenue, Helena, Montana, to consider the proposed 
repeal and proposed adoption of the above-stated rules. 

2. The proposed repeal of rule 36.20.101 repeals the rule 
in its entirety. The full text of the rule is located at page 
36-391, Administrative Rules of Montana. 

3. The rule is proposed for deletion because it will be 
replaced in its entirety with the proposed adoptions. 

4. The proposed adoptions will read as follows: 

I, WEATijER MODIFICATION - LICENSES AND fERMITS REQUIRED (1) 
As required by section 85-3-201, MCA, any person who intends to 
engage in weather modification or control activities must 
receive authorization for such activities through a license and 
permit issued by the board. The purpose of these rules is to 
provide guidelines and procedures for preparing, processing, and 
acting upon applications for weather modification licenses and 
permits. 

Auth: 85-3-102, MCA Imp: 85-3-201, MCA 

II, DEFINITIONS Unless the context requires otherwise, 
in these rules: 

(IJ "Act" means Title 85, chapter 3, parts 1-3, MCA. 
(2) "Applicant" means any natural person, political 

subdivision, public or private corporation, partnership, or 
other entity that wishes to obtain a weather modification 
license or permit, or a license or permit exemption. 

(3) "Board" means the board of natural resources and 
conservation as provided in section 2-15-3302, MCA. 

( 4) "Department" means the department of natural resources 
and conservation as provided in section 2-15-3301, MCA. 

(5) "License" means an authorization to supervise the 
conduct of an operation. 
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(6) "Operation" means a program of weather modific~tion 
and control, including research and developnent projects, 
entered into for the purpose of producing or attempting to 
produce a certain modifying effect on weather conditions within 
a specified target area over a continuing time interval not 
exceeding 1 year. 

(7) "Operational area• means a geographical area in which 
an operation will be conducted and any meteorological effects of 
an operation may reasonably be anticipated. 

(8) "Permit" means an authorization to engage in a 
specific operation. 

(9) "Research and developnent" means theoretical analysis, 
exploration and experimentation, and the extenaion of 
investigative findings and theories of a scientific and 
technical nature into practical application for experimental and 
demonstration purposes, including the development and testing of 
equipment, materials, and processes that are intended to produce 
a seeding effect. 

(lOl "Seeding" means the intentional introduction of 
artificial agents into the atmosphere for the purpose of 
affecting precipitation forms or atmospheric cloud forms that 
occur in the troposphere. 

(11) "Target area• means a geographical area within which 
the intended effects of an operation are desired. 

<12) "Weather modification" or "weather modification. and 
control" mean changing or controlling or attempting to change or 
control, by artificial methods, the natural development of 
precipitation forms or atmospheric cloud forms, including fog, 
that occur in the troposphere. 

Auth; 85-3-102, MCA Imp; 85-3-102, MCA 

III. LICENSES AijD PERMITS- FORMS <ll The necessary 
forms for the administration of these rules are available from 
the water resources division of the department, 1520 East Sixth 
Avenue, Helena, Montana 59620-2301. The following forms shall 
be used in the administration of these rules: 

(a) Form No. 669-N-278, Application for Exemption from 
License or Permit Requirements; 

(bl Form No. 670-N-278, Application for weather 
Modification License; 

(cl Form No. 671-N-278, Application to Renew License; 
(d) Form No. 672-N-278, Application for Weather 

Modification Permit; 
<e) Form No. 673-N-278, Notice of Intention to Modify 

Weather; 
(f) Form No. 674-N-278, Weather Modification Operations 

Report; and 
(g) Form No. 675-N-278, Completion Report oil Weather 

Modification Operation. 
Auth: 85-3-102, 202, 203, 206, MCA Imp: 85-3-102, 202, 203, 

206, 208, 301, 302, MCA 

IV• LICENSES AND PERMITS - EXEMPTIONS (l) The following 
activities are exempt from the license and permit requirements 
of the act and these rules: 
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(a) laboratory research and experiments; 
(b) short-term activities of an emergency character for 

immediate protection against an imminent threat to life or 
property caused by fire, frost, sleet, or fog. Such activities 
do not include planned operations for the seasonal suppression 
of hail, fire, fog, frost, or tornadoes, or operations to end 
drought; and 

Ccl activities normally engaged in for purposes other than 
those of inducing, decreasing, or preventing precipitation or 
hail. 

( 2l The board may exempt research and developnent 
opet~tions conducted by state and federal agencies, institutions 
of higher learning, and bona fide nonprofit research 
organizations and their agents from some or all of the license 
and permit requirements of the act and these rules. Appl !cants 
requesting an exemption from any of the license or permit 
requirements shall complete and submit Form 669-N-278 to the 
department. The applicant must explain the nature of the 
requested exemption and justify why such an exemption should be 
granted. Permit and license requirements may be exempted only 
if, in the discretion of the board, the benefits of granting an 
exemption significantly outweigh any threat to health, safety, 
welfare, or property that would otherwise be identified and 
minimized through the full application of these rules. 

Auth: 85-3-102, 202, MCA Imp: 85-3-202, MCA 

V, LICENSE APPLICATIONS (1) A license application shall 
include the foll011ing: 

(a) a properly completed Form 670-N-278 including; 
<il a description of the education and experience of the 

person who will be responsible for the conduct of any operations 
of the applicant; 

( ii) the names, addresses, and telephone munber s of three 
persons who will attest to the character, knowledge, and 
experience of the individual who will be responsible for the 
conduct of any operations of the applicant; and 

(iii) a statement indicating if a weather modification 
license or a permit application, or a license or permit issued 
to the applicant by any jurisdiction has been denied or revoked, 
or if the renewal of any license or permit has been refused. If 
the answer is yes, the circumstances must be described in 
detail; 

(b) a $100 license fee as required by section 85-3-205, 
MCA. 

(2) The department or board may, in their discretion, 
request clarification and elaboration of the information 
provided by the applicant in any of the application materials 
describedin (1). 

Auth: 85-3-203, MCA Imp: 85-3-203, 205, MCA 

VI. LICENSE APPROVAL CRITERIA (1) The board shall issue a 
license to applicants that demonstrate competence in the field 
of weather modification and meteorology. If an applicant is an 

MAR Notice No. 36-20-2 12-6/25/87 



-866-

organi~ation, such competence must be demonstrated by the person 
who will be responsible for the conduct of any operation of the 
applicant. 

(2) Competence in the field of weather modification and 
meteorology can be demonstrated by a minimum of one full year of 
experience in a responsible position involving the management 
and control of a weather modification operation(sl and one of 
the following; 

(a) certification as a weather modification operator or 
manager by a nationally recogni~ed professional society, agency, 
or organi~ation; or 

(b) four additional years experience in the conduct of 
weather modification operations; or 

(c) a baccalaureate or graduate degree in engineering or a 
physical sciences field, plus two additional years experience in 
the conduct of weather modification operations; or 

(d) a baccalaureate or graduate degree in engineering or a 
physical sciences field which includes the equivalent of at 
least twenty-£ ive quarter credit hours of college course work in 
meteorology; or 

(e) a baccalaureate or graduate degree in meteorology; or 
(f) an equivalent combination of education and experience 

as determined by the board. 
(3) The board may also consider the applicant's history of 

performance and references in determining competency in the 
field of weather modification and meteorology. 

Auth: 85-3-203, MCA Imp: 85-3-203, MCA 

YII· LICENSE TERM AND RENEWAL ( 1) A 1 icense shall be 
valid for a period to expire at the end of the calendar year in 
which it is issued. 

(2) A licensee may apply to have its license renewed by 
submitting to the department a properly completed Form 671-N-278 
and payment of a $100 license fee. An application for license 
renewal should be submitted to the department at least two 
months before the license expiration date. 

(3) The board shall renew a license if the applicant 
continues to demonstrate competency in the field of weather 
modification and meteorology as provided in rule VI. 

Auth: 85-3-203, MCA Imp: 85-3-204, MCA 

VIII. LICENSE TERllliNATION (1) After notice to the licensee 
and a reasonable opportunity for a hearing, the board may suspend, 
revoke, or refuse to renew any license if a licensee: 

Cal no longer possesses the qualifications necessary to 
demonstrate competency in the field of weather modification and 
meteorology; 

(b) violates the provisions of the act, these rules, the 
provisions of a license, or the conditions of a weather 
modification permit; 

(c) fails to demonstrate competence in the management and 
control of an operation; 

(dl is found to have used deceitful practices in promoting 
or conducting a weather modification operation; or 
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(e) used fraud, misrepresentation, or deceit in obtaining a 
license or permit. 

( 2l Any suspension, revocation, or refusal to renew a 
license must be preceded by a hearing. The board may conduct 
such a hearing at any time, except the licensee shall be 
notified of the hearing by certified mail at least two weeks in 
advance of the hearing date. 

Auth: 85-3-203, MCA Imp: 85-3-214, MCA 

IX, PERMIT APPLICATIONS- GENERAL (1) A permit 
application shall include the following information: 

(a) a properly completed Form 672-N-278, including; 
( il a detailed operating plan as required by rule XII; 
<iil proof of financial responsibility as required by rule 

XI; 
<iii) the estimated cost of the operation for which the 

permit is being requested; 
(ivl a statement indicating if a weather modification 

permit or similar authorization issued to the applicant by any 
jurisdiction has been revoked or suspended. If the answer is 
yes, the circumstances must be explained in detail; and 

(vl a copy of informational material used by the applicant 
during the past year to promote its capabilities and activities 
in the field of weather modification as they relate to the 
proposed operation; 

(b) a Notice of Intention, using Form 673-N-278 as 
required by rule x. 

(2) An applicant for a permit must submit a fee amounting 
to 1 percent of the total estimated cost of the intended 
operation. The total fee shall be due and payable to the 
department no later than the date on which the permit is 
granted, unless the applicant: 

(a) submits a payment amounting to at least 50 percent of 
the required fee; and 

(b) provides the board with adequate security for the 
balance of the required fee. Such balance must be submitted to 
the department no later than 3 months following the termination 
date for the operation as authorized by the board. 

(3) Applications shall be submitted to the department at 
least ninety days preceding the date on which the intended 
operation is to commence. To better assure that a permit 
application can be processed prior to the intended date of 
commencement, the applicant should consult with the department 
prior to permit application submittal regarding the probable 
need for an environmental impact statement pursuant to Title 75, 
chapter 1, MCA. If an environmental impact statement is likely 
to be required, the application should be submitted at least 180 
days prior to the date on which the intended operation is to 
commence. All costs to the department of preparing an 
environmental impact statement are to be paid by the permit 
applicant in accordance with ARM 36.2.601 through 608. 

(4) The department may, in its discretion, request 
clarification and elaboration of information provided by the 
applicant in any of the application materials described in (ll. 

Auth: 85-3-206, MCA Imp: 85-3-206, 208, 209, 211, 212, MCA 
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X. PERMIT APPLICATIONS - NOTICE OF INTENTION (1) A permit 
applicant shall file Form 673-N-278, Notice of Intention to 
Modify Weather, with the department at least ninety days prior 
to the intended commencement of the operation. A completed Form 
673-N-278 shall contain the following information: 

Cal the name, address, and telephone number of the permit 
applicant I 

Cb) the objective and a highlighted description of the 
intended operation; 

Cc) the name anQ_ address of the sponsor of the intended 
operation; 

Cdl a general description of the target area and 
operational area; 

(e) the starting date and duration of the intended 
operation; 

Cf) the seeding agent(sl and rateCsl of use; 
(gl the method <s J of delivering the seeding agent Csl, and 

the intended location of ground-based seeding equipnent or 
airborne seeding activity; and 

Chl any suspension criteria proposed by the apPlicant and 
included in the detailed operation plan required by rule XII. 

( 2) Upon receipt of Form 67 3-N-27 8, the department shall 
publish the notice of intention at least once a week for two 
consecutive weeks in a newspaper published within any county 
wholly or partially within the operational area or having a 
general circulation in those counties. The department, in its 
discretion, may also issue a general news release regarding the 
permit application. 

(3) The department may generally edit and revise the 
information provided in Form 673-N-278, include the time and 
place of any hearing or meeting to be conducted in accordance 
with rule XIII, and include the address of the department for 
the sul::mission of public comments prior to publication. 

(4) The applicant shall reimburse the department for the 
expenses associated with publishing the notice of intention. 

Auth: 85-3-206, MCA Imp: 85-3-208, 209, MCA 

XI, PEBMIT APPI,IQ.TIONS - PROOF OF FINANCIAL 
RESPONSIBILITY ( 1) Proof of financial responsibility shall be 
made by showing to the satisfaction of the board that the 
apPLicant has the ability to respond in damages for liability 
which might result as a consequence of the intended operation. 
such damages include, but are not limited to, losses from flood, 
lightning-induced fire, hail, or streambank erosion, including 
those losses that develop after the operation is concluded. 
such proof may be shown by: 

(a) presenting to the board a prepaid insurance policy or a 
corporate surety bond, or proof of purchase thereof, in the 
amount of $1,000,000 and issued by a company against whom 
service of legal process may be made in Montana against 
liabilities resulting as a consequence of weather modification 
operations. This amount may be increased or decreased at the 
discretion of the board if greater or lesser liability could 
reasonably be attached to or result from the operation1 or 

12-6/25/87 MAR Notice No. 36-20-2 



-869-

(b) depositing cash or negotiable securities with the board 
in the amount of n,ooo,ooo. This amount may be increased or 
decreased at the discretion of the board if greater or lesser 
liability could reasonably be attached to or result from the 
operation; or 

(c) any other reasonable manner approved by the board. 
( 2l Cancellation of an insurance policy or corporate bond 

used to prove financial responsibility must be reported to the 
department immediately. The permit is automatically suspended 
upon the expiration of such insurance or bond. The permittee 
may request a hearing before the board or a designated hearings 
officer at any time before or after the suspension to show that 
the insurance policy or corporate bond is still in effect or to 
prove financial responsibility by other means in accordance with 
this rule. If the hearing is conducted by a designated hearings 
officer, the board shall meet to make a final decision as soon 
as possible. Such meetings may be held by telephone conference 
call. 

Auth: 85-3-206, MCA Imp: 85-3-211, MCA 

XII. PERMIT APHJICATIONS - OPERATING PI.l\NS (l) A 
completed Fo~;m 672-N-278 will include the following information: 

Ia) a gene~:al description of the nature and purpose of the 
operation; 

(b) a discussion of the technical and scientific basis for 
the operation, including the physical hypotheses underlying the 
specific seeding methodology to be used; 

(c) a legal description by township, range, and section, 
and a map of the target area and the operational area. The map 
shall also specify the intended location of ground-based seeding 
equipnent, airborne seeding activity, and major monitoring 
devices for the operation; 

(dl the location of the site from which management 
decisions for the operation would be made; 

(e) a description of how the target area and operational 
area boundaries were determined; 

(f) seeding agent Csl, rate(s) of use, and method(s) of 
del !very; 

(g) intended starting date and duration of the operation; 
(hl a description of the meteorological data used to design 

the proposed operation, especially the period of record for 
which the data were collected, the location of data collection 
sites, and the frequency with which such data were collected; 

(il the frequency and means by which meteorological and 
related information needed to conduct and monitor the operation 
will be collected; 

(jl a list of major equipnent to be used in the operation, 
including, but not limited to, seeding equipnent, weather 
forecasting instruments, seeding and cloud physics aircraft, 
radar systems, and radio communications equipment; 

Ckl the name and qualifications of the individuals who 
would be responsible for the day-to-day decisions needed to 
conduct the proposed operation; 
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(1) a listing of all key personnel necessary to conduct the 
operation; 

(m) a description of the meteorological conditions or other 
criteria that would be used to determine when seeding operations 
would commence and be suspended; 

Cnl a description of the potential impacts of the intended 
operation upon other weather modification operations that may be 
in the vicinity or downwind of the proposed target area; 

Col a general assessment of potential environmental 
effects, both positive and negative, that could result from the 
operation, including, but not limited to, impacts on fish and 
wildlife, precipitation patterns, surface and ground water 
hydrology, and regional social and economic condi tiona; and 

(pl a plan to generally assess the meteorological effects 
of the operation through the use of reasonably available 
information. 

Auth: 85-3-206, MCA Imp: 85-3-206(1) (e), MCA 

XIII. PERMIT APPLICATIONS - HEARINGS (1) If there 
appears to be considerable public interest in a proposed 
operation as evidenced by news articles, letters, phone calls or 
other means, the department and the board may consult on the 
need for a hearing on the permit application involved. If the 
board determines a hearing is needed to receive public comment 
on a proposed operation, the department shall conduct such 
hearing at a location in or near the operational area. Permit 
applicants shall be notified of the hearing at 1 east two weeks 
prior to the hearing date. 

C2l The date, time, and place of the hearing will be 
included in the Notice of Intention required by rule X, as well 
as in any general news release the department may issue 
regarding the proposed operation. If the decision to conduct a 
hearing is made after the notice of intention is published, 
public notice of the hearing will be made by means of a general 
news release. 

(3) As provided in section 85-3-206, MCA, the department 
may assess the applicant for all or a portion of the costs 
incurred by the department in conducting a hearing. 

(4) If the board determines that a hearing is not 
necessary, the department may conduct a public informational 
meeting in or near the operational area if deemed worthwhile. 
Notice of such a meeting may be included in the notice of 
intention or made by means of a general news release. 

Auth: 85-3-206, MCA Imp: 85-3-206(2), MCA 

XIV. PB.OCESSING APPLICATIONS - DEPARTMENT 
RESPONSIBILITIES (1) The department will, upon request, 
assist a permit applicant by responding to questions regarding 
the interpretation and requirements of these rules. The 
department may review draft applications prior to final 
submittal. 

(2) Upon receipt of a final application, the department 
shall: 

(a) review the application as required by Title 75, chapter 
1, MCA and ARM 36.2.501 through 519; 
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(bl perform other analyses as necessary to evaluate an 
application and the information provided therein; 

(cl publish the notice of intention as required by rule X; 
and 

(d) hold hearings or meetings as provided by rule XIII. 
(3) Using the information provided in the application, the 

department's analysis of the application, the environmental 
review, and testimony from any hearing or meeting, the 
department shall present its r ecommenda ti ons to the board 
regarding: 

(a) the adequacy and reliability of the meteorological 
information and scientific basis upon which the operation is 
founded; 

(b) the impacts and benefits that would be expected to 
result from the intended operation; 

(c) the adequacy of the seeding suspension criteria 
proposed by the applicant as a safeguard against adverse impacts 
from the proposed operation; 

(d) the demonstrated capability of the applicant to respond 
to damages that might result from the operation; and 

(e) the need to develop and implement a plan for monitoring 
the operation. 

Auth: 85-3-206, MCA Imp: 85-3-202, 206, 210, MCA 

XV. ACl'IQN ON PERMIT APPLICATIONS- BOARD DECISION 
CRITERIA (1) In making a decision on a permit application, 
the board shall consider all information available to it, 
including, but not limited to, the permit application, any 
hearing or meeting transcript, any environmental impact 
assessment, and the department's recommendations. 

(2) The board shall approve a permit if it finds that: 
(a) the individual who will be responsible for the conduct 

of the proposed operation is, or will be, licensed as required 
by rules V through VIII; 

(b) the notice of intention as required by rule X has been 
published; 

(c) proof of financial responsibility as required by rule 
XI has been given; 

(d) the fee for the permit has been paid or will be paid in 
accordance with rule IX (2); and 

(e) the operation is determined to be for the general 
welfare and the public good because it meets each of the 
following criteria: 

(i) the operating plan for the proposed operation 
adequately p~:esents the scientific basis for _the weather 
modification activity and demonstrates that the conduct of the 
operation and its effects would be effectively monitored and 
controlled; 

(ii) the operation has the potential of producing benefits; 
(iii) the operation is not expected to result in serious 

adverse impacts; and 
(iv) the anticipated benefits of the operation outweigh the 

potential adverse impacts. 
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(3) In order to make the findings described in (2), the 
board may issue a permit subject to terms, conditions, 
restrictions, and limitations it considers necessary to assure 
that the operation would be for the general welfare and public 
good. 

Auth: 85-3-206, MCA Imp: 85-3-202, 206, 212, MCA 

XVI, PERMIT SUSPENSION AND REVOCATION (1) The board may 
suspend or revoke ·a permit for the following reasons: 

(a) failure to meet the terms and conditions of a permit; 
(b) violating any of the provisions of the act or these 

rules; 
(c) failure to demonstrate competency in the management and 

control of an operation; 
(d) use of deceitful practices in promoting or conducting a 

weather modification operation; 
(e) use of fraud, misrepresentation, or deceit in obtaining 

a license or permit; or 
(f) if the continued conduct of the operation threatens 

life or property. 
(2) Except in the cases of (1) (f) above or rule XI(2), the 

department shall notify a permittee by certified mail of an 
opportunity for a hearing before the suspension or revocation of 
its permit becomes effective. Such notification must be 
received at least two weeks in advance of the hearing date. 

(3) If, in the case of (ll(fl, it is necessary to suspend a 
permit to protect against an imminent threat to life or 
property, the board chairman, or in the chairman's absence a 
designated board member, may authorize an immediate permit 
suspension by telephone. A hearing to determine if the 
suspension should be lifted or the permit modified or revoked 
must be held within two weeks of the effective date of the 
suspension. The board may appoint a hearings officer to conduct 
hearings in which testimony is received on the suspension or 
revocation of a weather modification permit. Upon reviewing the 
report of the hearings officer, the board shall meet to make a 
decision as soon as possible. such meetings may be held by 
telephone conference call. 

Auth: 85-3-206, MCA Imp: 85-3-214, MCA 

XVII. RECORDS AND REPORTING ( 1) Every licensee shall 
keep and maintain a daily record of all operations conducted 
under each permit, showing: 

(a) the method(s) employed in delivering the seeding agent; 
(b) type of seeding equipnent used; 
(c) kinds and amounts of seeding agents used; 
(d) times and places of seeding activities; 
(e) names and addresses of individuals participating or 

assisting in the operation; and 
(f) such information as may be required to monitor 

compliance with any condition of a permit. 
<2) A form 674-N-278 shall be completed and filed with the 

department on a monthly basis for each permitted operation and 
for each exempted research and developnent operation. 
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(3) Every permittee shall complete and file a form 
675-N-278 with the department at the end of the period for which 
the permit was issued. 

( 4) A permittee shall forward a copy of all forms prepared 
in compliance with federal weather modification rules and 
regulations to the department at the time such forms are 
submitted to the federal government. 

( Sl All records and reports in the custody of the 
department shall be open for public examination in accordance 
with Title 2, chapter 6, MCA. 

Auth: 85-3-102, MCA Imp: 85-3-301, 302, 303, MCA 

5. The Board of Natural Resources and Conservation is 
proposing the adoption of these rules to improve the 
administration of Title 85, chapter 3, parts 1-3, MCA. It is 
anticipated that in the future the number of weather 
modification operations will increase. Thus, the need for 
clearer guidelines and procedures for preparing, processing, and 
acting upon applications for weather modification licenses and 
permits and for monitoring these operations also increases. The 
Board has determined that this need is now large enough to 
justify the adoption of comprehensive rules as authorized by 
statute. A preliminary draft of these rules was distributed for 
review by potentially interested parties. The Board also 
examined a draft prior to this review and a subsequent draft 
that incorporated public comments. The rules as prop;>sed in 
this notice are intended to provide reasonable guidelines for 
the operation of weather modification projects to the benefit of 
the state and to protect its citizens and environment from any 
unanticipated effects of weather modification operations. 

6. Interested persons may present their data, views, and 
arguments concerning the proposed repeal and adoption of rules, 
either orally or in writing, at the hearing. Written data, 
comments, or arguments may also be submitted to the Department 
of Natural Resources and Conservation, 1520 East Sixth Avenue, 
Helena, Montana 59620-2301, no later than July 24, 1987. 

7. Gerhard Knudsen, Supervisor, Water Planning Section, 
DNRC, Helena, will preside over and conduct the hearing. 

BY: 

BOARD OF NATURAL RESa.JRCES 
AND CONSERVATION 

WIL M SHIELDS, CHAIRMAN 

RESOURCES 

Certified to the secretary of State, June 15, 1987. 
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BEFORE THE DEPARTMENT 
OF PUBLIC SERVICE REGULATION 

OF THE STATE OF MONTANA 

In the Matter of Proposed Amendment 
of Rules Regarding the Filing by 
Motor Carriers of Proof of 
Insurance. 

TO: All Interested Persons 

NOTICE OF PROPOSED 
AMENDMENT OF RULES 
REGARDING THE FILING 
BY MOTOR CARRIERS OF 
PROOF OF INSURANCE 
NO PUBLIC HEARING 
CONTEMPLATED 

1. On July 31, 1987 the Department of Public Service 
Regulation proposes to amend rules 38.3.704 and 38.3.705. 

2. The rules proposed to be amended provide as fol
lows: 

38.3.704 AUTHORIZED INSURANCE COMPANIES AND 69BN~BR
S~6NA~HRE-SP-M9N~ANA-ASBN~ CERTIFICATES OF INSURANCE 

(1) , ( 2) Remains the same. 
(3) Certificates of insurance must be filed with the 

Commission. All certificates of insurance submitted by 
~Joteee insurance companies 'b3--~-€~"5'M-. on behalf of 
the respective carriers must be executed by ~--e.·pp~·~~'!:&te 
an authorized company representative aftd--a~~--ee~~i£iea~ee 
e£-i~~~~"6ftee-~~~~~-~~~~-Meft~afte-ift~~as~a~e 
a~~Jote~i~y-~-8e-~-8y-~-~eeideft~-~-a~eft~ 
~~--~--~eepee~ive--~~-~~&ft~e. AUTH: Sec. 
69-12-201, MCA; IMP, Sec. 69-12-402, MCA 

38.3. 705 FORMS FOR CERTIFICATE OF INSURANCE ( 1) The 
following forms shall be utilized by the department and mny be 
obtained from S~a~--~~i~~ift~-~--~~~--Be~--~~~~, 
He~efte7 --Meft~efte--S96a4 the Transportation Division of the 
Commission, 2701 Prospect Avenue, Helena, Montana 
59620-2601. 

(a), (b) Remains the same. 
(c) Form 5. Uniform Notice of Cancellation of 

Motor-cirr1er Insurance Pol1cies, Steck Form K. 
(d) Form 6. Uniform Motor Carrier Cargo Certifi-

cate ~Insurance, Stock Form H. 
(e) Form 7. Uniform Motor Carrier Bodily Injury 

and Property Damage Liability Certificate of Insurance, Stock 
Form E. AUTH: Sec. 69-12-201, MCA; IMP, Sec. 69-12-402, 
MCA -

3. Rationale: The Public Service Commission is propos
ing this amendment in order to eliminate the requirement that 
certificates of insurance be countersigned by a resident Mon
tana agent. The Commission believes this requirement is unnec
essary to protect the shipping public in view of 33-17-1111(4), 
MCA, which provides that an ins\lrance policy is not invalid 
without the required countersignature. Eliminating the re
quirement will facilitate efficient filing. It should be not
ed that the certificates of insurance will continue to state 
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that the orisinal policy has been countersigned as required by 
law. To facilitate reporting, the Commission is also adopting 
the appropriate uniform insurance reporting forms as approved 
by the National Associate of Regulatory Utility Commissioners 
(NARUC), and found at 49 CFR §1023, app. (1986). 

4. Interested parties may submit their data, views or 
arguments concerning th.: proposed amendments and adoptions in 
writing to Timothy P. Baker, Public Service Commission, 2701 
Prospect Avenue, Helena, Montana 59620-2601, no later than 
July 27, 1987. 

5. If a person who is directly affected by the proposed 
amendments and adoptions wishes to express his data, views and 
arguments orally, he must make written request for a public 
hearing and submit this request along with any written com
ments he has to Timothy R. Baker, Public Service Commission, 
2701 Prospect Avenue, Helena, Montana 59620-2601, no later 
than July 27, 1987. 

6. If the agency receives requests for a public hearing 
on the proposed amendments and adoptions from either 10% or 
25, whichever is less, of the persons who are directly affect
ed by the proposed amendment or adoption; from the Administra
tive Code Committee of the legislature; from a governmental 
subdivision or agency; or from an association having not less 
than 25 members who will be directly affected, a hearing will 
be held at a later date. Notice of the hearing will be pub
lished in the Montana Administrative Register. Ten percent of 
those persons directly affected has been determined to be 700 
persons based on the fact there are approximately 7,000 inter
state carriers registered to operate in and through Montana. 

7. The Montana Consumer Counsel, 34 West Sixth Avenue, 
Helena, Montana 59620 (Telephone 444-2771) is available and 
may be contacted to represent consumer interests in this mat
ter. 

CERTIFIED TO THE SECRETARY OF STATE JUNE 15, 1987. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MON'l:'ANA 

IN THE MATTER OF THE AMEND
MENT of RuJe~ 42.12.128 
and 42.12.323 Pertaining to 
Selling Beer. 

TO: All Interested Persons: 

NOTICE OF PROPOSED AMF:NDMENT 
of Rules 42.12.128 and 
42.12.323 Pertaining to Selling 
Beer. 

NO PUBLIC HEARING CONTEMPLATED 

1. On July 30, 1987, the Department of Revenue proposes to 
amend ruJes 42.12.128 ar.d 42.12.323 pertaining to Catering 
Endorsements and Permissible and Prohibited Activities regarding 
selling beer in grandstands. 

2. The rules as proposed to be amended provide as follows: 

special 
and ARM 

of Auth. Sec. 4, Ch. 180, L. 1987; IMP: 

42.12.323 PERMISSIBLE AND PROHIBITED ACTIVITIES (1) A 
spec1al perm1t issued pursuant to 16 4-301(1), MCA, entitles the 
holder to sell and serve beer and/or table wine at retail e~~y 
at a booth, stand, or other fixed place of business within the 
exhibition enclosure, confined to s ecified remises or desi -
nated areas, describe 1n t e app 1cat1on an approve y t e 
divis1on. A holder of any such permit, or his agents or employ
ees may ~e~ haw~ also sell and serve beer in the a~y grandstand 
;or bleacher. ; er e~ger area~ Sa~e; serv~ee;--a~d ee~e~m~~~e~ 
e~ beer e~~fer ~ae~e w~~e ~ftder a e~eeia~ ~erm~~ ~e te he ee~
£i~ee e~~Y te e~ee~£~ed ~rem~eee er deei~~e~ee areas a~~revee ey 
the e~vh~e~~ 

(2); (3) and (4) remain the same. 
AUTH: 16-1-303, Ext. of Auth. Sec. 4, Ch. 180, L. 1987; I~PL: 
16-3-103; 16-3-241 and 16-4-301. 

3. Ch. 180, L. 1987 allows holders of special permits or 
catering endorsements ta sell beer in the grandstand and bleach
er area of a county fairground or public sports arena. The 
current rules either r•strict or de net address the sale of beer 
in grandstand are.as. The proposed e.mendments are 
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necessary to allow for the selling of beer in grandstand or 
sports arena areas on the terms enacted by the 1987 legislative 
session. The rule includes an approval process required to 
confirm payment of fees, timely application for the permit, and 
signoffs by local inspectors and law enforcement officials. 

4. Interested parties may submit their data, views, or 
arguments concerning the proposed amendment in writing to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than July 27, 1987. 
5. If a person who is directly affected by the proposed 

amendments wishes to express his data, views and arguments oral
ly or in writing at a public hearing, he must make written 
request fer a hearing and submit this request along with any 
written comments he has to Cleo Anderson at the above address no 
later than July 27, 1987. 

6. If the agency receives requests for a public hearing on 
the proposed amendments from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
adoption; from the Administrative Code Committee of the Legisla
ture; from a governmental subdivision, or agency; or from an 
association having no less than 25 members who will be directly 
affected, a hearing will be held at a later date, Notice of the 
hearing will be published in the Montana Administrative Regis
ter, Ten percent of those persons directly affected has been 
determined to be 25. 

7. The authority of the Department to make the proposed 
amendments is based on 16-1-303, MCA and Auth. Ext. Sec. 4, Ch. 
180, L. 1987 effective 10/1/87, The rules implement 16-3-103; 
16-3-241; 16-4-204, 16-4-301, MCA. 

Certified to Secretary of State 6/15/87. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF T~R 

STATE OF MONTANA 

In the motter of the amend
ment of Rule 46.12,3803 
pertaining to medically 
needy income standards 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULE 46.12.3803 PERTAINING 
TO MEDICALLY NEEDY INCOME 
STANDARDS 

TO: All Interested Persons 

1. On July 15, 1987, at 9:30 a.m., a pt~blic hearing 
will be held in the auditorium of the Social and 
Rehabilitation Services Building, 111 Sanders, Helena, 
Montana, to consider the proposed amendment of Rule 46.12.3803 
pertaining to medically needy income standards. 

2. The rule as proposed to be amended provides as 
follows: 

46.12.3803 MEDICALLY NEEDY INCOME STANDARDS (1) Not-
withstanding the provisions found in subchapter 2, the follow
ing table contains the amount of net income protected for 
maintenance by family size. The table applies to SSI and 
AFDC-related individuals and families. 

12-6/25/87 

MEDICALLY NEEDY INCOME ~EVELS 
FOR SSI and AFDC-RELATED INDIVIDUALS 

AND FAMILIES 

Monthly 
Family Size Income Level 

1 $340.00 
2 383.00 
3 494·,.!!9 

408.00 
4 426...9(! 

433.00 
5 59h·99 

507.00 
6 5'i'h99 

580.00 
7 64il.,.99 

654.00 
8 H;>.,.99 

727.00 
9 +85.,.99 

762.00 
10 95:;t.,.99 

795.00 
11 92!9.,.99 

826.00 

Quarterly 
Income Level 
$1,020.00 

1,149.00 
hiH:i!.,.99 
1,224.00 
i,i!:;t9.,.99 
1!299.00 
i' 59ih99 
1!521.00 
i,'i'i9. 99 
1!740,00 
h9i!6.,.99 
1!962.00 
2,B9.-99 
2,181.00 
2,355.99 
2!286 . ..Q_Q_ 
i!,5'i'h99 
2!385.00 
i!y'f9'f.,.!l9 
2,478.00 
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12 ±,99±.·99 37993..-99 
854.00 .£.,562.00 

13 h9il3..-99 3;ili!.9..-99 
882.00 2,646.00 

14 h±45.,-99 37435..-911 
907.00 2,721.00 

15 !Tili!.:7".,-99 3T&5h·99 
930.00 2,790.00 

16 ±Ti!Slh·99 378H..-99 
~ 2,853.00 

Subsection (1) (a) remains the same. 

AUT!!: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101, 53-6-131, and 53-6-141 MCA 

3. These rules are proposed to be changed to meet the 
federal requirement that medically needy monthly income levels 
be updated whenever AFDC levels are changed. 

The change will be applied retroactively to August 1, 
1987. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the office 
of Legal Affairs, Department of Social and Rehabilitation Ser
vices, P.O. Box 4210, Helena, Montana 59604, no later than 
July 23, 1987-. 

5. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing. 

Director, sOcial and Rehabilita~ 
tion ServicPS 

Certified to the Secretary of State June 15 • 1987. 
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BEF\.FE THE !>!ONTANA DEPARTMFNT OF AGRICULTURE 
OF THE STATE OF MONTANA 

In the matter o:.' the 
adoption of the rules 

NOTICE OF ADOPTIQJ; OF ARM 
4.10.1701 THROUGII 4.10.1708 

for implementation of a 
rodenticide grants program 

PROVIDING FOR THE HIPLEl'IENT
ATION GRANTS PROGRAI-1 AND THE 
COLLECTION OF FEES 

TO: All Interested Persons. 

1. On May 14, 1987, the Department of Agriculture 
published notice of proposed new rules establishing a 
rodenticide grants program and the collection of fees, at 
page 510 of the 1987 Administrative Register, Issue No. 9. 

2. The department has adopted the rules with the 
following changes. 

4.10. 1701 remains the same. 
4.10.1702 DEALER RECORDS AND SURCHARGE ASSESSMENT (1) 

No Changes 
(2) From the records submitted the department will 

re are a list which will include the s ecific field 
rodenticides and the amount sold urin the rev~ous ear 
for dealers of nongovernment fiel rodent~c~des and each 
dealer selling government manufactured fleld rodentic~des. 
From this data the department will determine the surcharge 
to be assessed of each registrant and, in the case of 
government produced rodenticides, of each dealer. Once the 
surcharge assessment has been forwarded to the registrant or 
dealer, the reg~strant or dealer shall submit the surchar-ge 
payment within 30 days to the department. 

AUTH: Section 6 SB 238 of the 1987 Session 
IMP: Section 6 SB 238 of the 1987 Session 

4.10.1703 through4.1Q.l708 remain the same. 

3. The department received one response to the 
proposed rules from Dave Cogley of the Legislative Council. 
He commented that the rules should have more detail on the 
collection of the surcharge fee, The department agreed with 
his concern afld added the above changes. 

No other comments or testimony were received. 
4. The authority for the new rules is Section 6 

Senate Bill 238 of the 1987 legislative session, and the 
rules implement Sections 1, 4, 6 of SB 238 of the 1987 
legislative session. 

Director 
Department of Agriculture 

certified to the secretary of State June 15, 1987. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF MILK CONTROL 

In the matter of the amendment ) NOTICE OF ~~END~ENT OF RULE 
of rule 8.86,301 (6)(g), (7)(a)) 8.86.301 PRICING ROLES 
and (8)(a) regarding special ) 
wholesale prices and formulas ) 
for fixing the class II and ) 
III producer prices ) 

) DOCKET #79-87 

TO: All licensees under the Montana Milk Control Act 
(Section 81-23-302, MCA, and following), and to all 
interested persons: 

1. On April 30, 1987, the Montana Board of Milk Control 
published notice of a proposed amendment of rule 8.86.301 
<6)(g), (7)(a) and (8)(a), relating to special wholesale 
prices and formulas for fixing the class II and III producer 
prices. Notice was published at page 402 of the 1987 Montana 
Administrative Register. issue No. 8, as MAR Notice No. 
8-86-20. 

2. The Board has amended the rule exactly as originally 
proposed except for the following change: 

"8.86.301 Pricing Rules 
Subsections (1) through (6)(g) remain the same. 
(i) Special wholesale prices for retail grocery stores 

will be based on the procedures provided in Subsections (A), 
(8) and (C) below. All milk purchased under one of the 
procedures indicated below must be paid within fifteen (15) 
days after invoicing unless there is a different time frame 
specified in the applicable rule section. Retailers are 
prohibited from purchasing milk at more than one level of 
service from any one distributor er-;ebber-and distributors 
are prohibited from offering more than one level of service to 
any one retailer in any single billing period. This does not 
prohibit a retailer from changing levels of serv~ce ~n 
subsequent billing periods. 

(ii) ... " 
3. Only one written comment was received concern~ng the 

proposed amendment. The comment was not directed to the 
implementation of the rule as it was intended, but to the 
manner in which it was worded. The person commenting 
suggested that the language be changed so that distributors 
would be in violation, as well as retailers, since the 
distributors are the licensees and the only party subject to 
penalties under the Act. The paragraph was amended exactly as 
the person commenting had suggested because it was the intent 
of the Board of Milk Control that those persons who are in 
violation of the applicable section be subject to penalties as 
provided by law. 

4. No other comments or testimony were received. 
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MONTANA BOARD OF MILK CONTROL 
CURTIS C. COOK, CHAIRMAN 

BY: 2<;;.u;__ t a~ 
WILLIAM E. ROSS, CHIEF 
MILK CONTROL BUREAU 

Certified to the Secretary of State June 15, 1987. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEfORE THE MONTANA STATE LOTTERY COMMISSION 

In the matter of the adoption 
of rules pertaining to the 
operations of the Montana 
State Lottery Commission 

TO: All Interested Persons, 

NOTICE OF ADOPTION OF NEW 
RULES PERTAINING TO ORGANI
ZATION AND RULES IMPLEMENT
ING THE MONTANA STATE 
LOTTERY 

l. On April 20, 1987, the Montana State Lottery 
Commission published a notice of public hearing on the 
adoption of the above-stated rules at page 407, 1987 Montana 
Administrative Register, issue number 8. The hearing was held 
on Friday, May 22, 1987, at 10:00 a.m., in the conference room 
at 2525 North Montana, Helena, Montana. 

Chapter 669, Laws of 1985 has been codified as Sections 
23-5-1001 through 23-5-1036, MCA. The internal references to 
Chapter 669 will be deleted and the appropriate MCA numbers 
inserted, Authority Extension, Sec. 13, Ch. 661, L. 1987 has 
also been added to each new lottery rule. 

2, The Commission has adopted new rules I (8.127,101), 
under Sub-Chapter l; II (8. 127.201) through IV (8.127.203), 
under Sub-Chapter 2; VII (8,127.402), VIII (8,127,403), and X 
(8.127.405) through XIII (8.127.408) under Sub-Chapter 4; XIV 
(8.127.601) through XVII (8.127.604), XIX (8.127.606) through 
XXIII (8.127.610), and XXV (8.127.612) under Sub-Chapter G; 
XXVI (8,127.801) under Sub-Chapter 8; and XXVII (8.127,1001) 
through XXXII (8.127.1006) under Sub-Chapter 10 exactly as 
proposed. 

3. The Commission has adopted new rules V (8. 127.204) 
under Sub-Chapter 2; VI (8.127.401) and IX (8,127,404) under 
Sub-Chapter 4; XVIII (8.127.605) and XXIV (8.127.611) under 
Sub-Chapter 6; and XXXIII (8.127.1201) under Sub-Chapter 12 as 
proposed with the following changes: 

"8.127.204 GENERAL PROVISIONS (l) will remain the same. 
(2) The d1rector shall adopt reg~latie"~ working papers 

for each instant game, including, but not limited to: 
(a) through (3) will remain the same. 
(4) The director shall adopt rules for each instant 

game, including, but not limited to: 
(a) definition of winners; 
(b) validation reguirements; 
(c) drawln eli i ilit ; 
d 

concurrence-of the 
f~~ (6) ... 

are subject to the 

f6j \7) The lottery shall provide a type of le€~e 
on-line game to the public whenever the director, with the 
concurrence of the commission, finrls it feasible and in the 
best interest of the state." 
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Auth: 23-5-1007(2) and 18), MCA AUTH Fxtension, Sec. 
Ch. 161, L. 1987 Imp: 23-5-1016, 23-5-I019",LT-5-l020, 

"8.127 .401 REfAILER nACES Ol' SALF' (l) Lottery tickets 
or chances may be sold at any place of business in Montana 
t\ota~: 

(a) that is licensed by the lottery; 
(b) that is not engaged in business exclusively as a 

lottery ticket or chance sales qgent: 
(c) that is not a mobile business; 
(d) whose~ is financially responsible; 
(e) that is accessible to the public; 
(f) wnose owner has not been convicted of a felony or a 

gambling-related offense; e~ and 
(!() whose owner does notnave a financial interest in 

any gaming suppl1er. 
Auth: 23-5-1007(8), 23-5-1016(2), MCA AUTH Extension, 

Sec. 13, Ch. 161, L. 1987 Imp: 23-5-1~23-5-1019, 
23-5-1020, MCA 

"8. 127.404 RETAILER REQUIRED RULE READING (l) will 
remain the same. 

(a) re'ld the lottery law and the rules of the commission 
concerning retail licenses and be familiar with such law and 
rules; 

(b) sign e-ee~tifteate an off1ct~ l2R that he or she is 
familiar with the law and rules of thecommission and agrees 
not to violate such ~rules." 

Auth: 23-5-lOO~MCA AUTH Extension, Sec. 13, Ch. 
161, L. 1985 Imp: 23-5-1007(8},23-5-1016([1) and (13), MCA 

"8.127.605 EXPIRATION OF LICENSE (1) will remain the 
same. 

(2) If the director finds that the volume of licenses 
a~e is such that the expiration in any month or group of 
months-creates a burden on the administration of the lottery, 
the director may issue licenses for a period greater than or 
less than one year for the purpose of staggering the 
expiration dates of licenses throughout the calendar year." 

Auth: 23-5-1007(8), 23-5-1012(l)(c), MCA AUTH 
Extension, Sec. 13, Ch. l(;l, L. 1987 Imp: 23-5-1012(1)\CT,' 
MCA. 

"8.127.611 REVOCATION OR SUSPENSION OF LICENSE (l) will 
rema i. n the same. 

(2) The director may, after a hearing before the 
commission, suspend or revoke ~ license for any of the 
following reasons: 

(a) through (4) will remain the same." 
Auth: 23-5-1007(8), MCA AUTH Extension, Sec. 13, Ch. 

161, L. 1987 Imp: 23-5-1016(3)(13), MCA 
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"8.127.1201 PRIZES (1) will remain the same. 
(2) A winning ticket may be reneemed only by a~ 

•~~~vi~~al--e~ an organization with a federal employer's 
identification number or by an individual. 

(3) will remain the same. 
(4) Unless otherwise provided in the ~e~~ial~eA9 rules 

for a specific game, a claimant shall sign the back~ 
winning ticket and, for prizes over $25.00, complete a claim 
form approved by the director. 

(5) through (12) will remain the same." 
Auth: 23-5-1007(8), MCA AUTH Extension, Sec. 13, Ch. 

161, L. 1987 Imp: 23-5-1007(2!TJT, 23-5-1022(3)(5), MCA 

4. One comment was received from the Administrative Code 
Committee. They wanted the Commission to expand on the 
statement of reasonable necessity for the new rules. The 
Commission states that these rules were proposed under the 
authority of section 5, subsection 8, of Chapter 669, Laws of 
1935; as extended by Sec. 13, Ch. 161, Laws of 1987. The 
Commission is mandated to adopt rules. The rules are 
necessary because the lottery will be conducting a business 
operating within the confines of state government. Lottery 
retailers are partners in that business. The rules are thus 
necessary to insure informed participation in the lottery 
business by the retailers and hy the buying public. 

5. No othec comments or testimony were received. 

MONTANA STATE LOTTERY 
COMMISSION 

Certified to the Secretary of State, June 15, 1987. 

12-6/25/87 Montana Administrative Register 



-886-

BEFORE THE DEPARTMENT OF FISH, WILDLIFE AND PARKS 
OF THE STATE OF MONTANA 

In the matter of the 
adoption of Rules I (12.2.401) 
through Rule VII (12.2.427) 
establishing fees for preparation ) 
of Environmental Impact Statements.) 

) 
) 
) 

NOTICE OF THE ADOPTION OF 
RULE I (12.2.421 THROUGH 
RULE VII (12.2.427) 
PROVIDING FOR COLLECTION 
OF FEES FOR COSTS 
ASSOCIATED WITH PREPARATION 
OF ENVIRONMENTAL IMPACT 
STATEMENTS. 

1. On April 16, 1987, the Secretary of State published 
Notice of Proposed Adoption of Rules relative to the collection 
of fees for environmental impact statements, at Page 359 of the 
Montana Administrative Register, issue number 7. 

2. The department has adopted 12.2.421 (Rule I), 12.2.423 
(Rule III), 12.2.424 (Rule IV, 12.2.425 (Rule V), 12.2.426 (Rule 
VI) and 12.2.427 (Rule VII) as proposed. 

3. The department has adopted 12.2.422 (Rule II) as 
proposed, except as follows: 

12.2.422 (Rule II) PRELIMINARY COST ESTIMATE OF EIS-ESTIXATE 
OF PROJECT COST (1) If it is determined that an environmental 
impact statement is necessary, the department will make a 
preliminary estimate of the costs to compile the statement. This 
estimate will include a summary of the data and information, 
including salaries, equipment costs, printing and dissemination 
costs, and any other expense associated with the collection of 
data and information for the EIS and the printing and 
dissemination of the EIS. 

(2) If the preliminary estimated costs of acquiring the data 
and information to prepare an EIS total more than $2,500, the 
department will notify the applicant that a fee must be paid and 
will submit an itemized preliminary estimate of the cost of 
acquiring the data and information necessary to compile an EIS. 
The applicant will also be advised that a notarized and detailed 
estimate of the cost of the project being reviewed in the EIS 
must be submitted by the applicant within 15 days after receipt 
of the request. In addition, the applicant will be asked to 
describe the data and information available or being prepared by 
the applicants or by a federal or state agency which can possibly 
be used in the EIS. The applicant may indicate which of the 
department • s estimated costs of acquiring data and information 
for the EIS would be duplicative or excessive. 
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(3) The estimated cost of a project submitted by the 
applicant as required by this rule will include, but is not 
limited to, an itemized list of the estimated construction, 
engineering, land acquisition, equipment, labor, materials, 
interest, inflationary, and contingency costs, showing various 
components and how those costs are calculated. 

(4) Upon request, the applicant will be granted an extension 
of the 15 day time period for submission of an estimate of the 
project's cost and a critique of the department's preliminary EIS 
data and information accumulation cost assessment. 
AUTH: 75-1-202, MCA, IMP: 75-1-202, MCA 

4. The department received comments on the rules from 
Richland w. Goodard, representing Exxon Company, U.S.A. He made 
the following suggestions. 

COMMENT: (12.2.422(2) (Rule II(2)) should read, " ... the 
applicant will be asked to describe the information available or 
being prepared by the applicants or by another federal or state 
~which can possibly used by the applicant." 

RESPONSE: The department adopted this suggestion. 

COMMENT: (12.2.422(3)) (Rule II (3)), concerning estimated 
costs of a project should only include items with the potential 
for causing environmental impacts, and, therefore, exclude such 
items as engineering, land acquisition, interest costs and 
inflationary costs. 

RESPONSE: The department rejects this suggestion. Nothing 
in the legislation under which these rules are being adopted 
indicates that fees should be based on certain kinds of costs of 
a project, as opposed to other kinds of costs. Under the 
statute, size and complexity of the proposed project and the 
resulting expenses the agency will incur are the valid bases of 
the fees, with total costs of the project serving as a rough 
approximation for these elements of the environmental assessment 
process, 

COMMENT: The basis of the fees should include only that 
part of the project located in Montana. 

RESPONSE: The department rejects this suggestion. The 
department knows of no situation where fees would be based on 
other than the cost of the portion of a project located in 
Montana, although, theoretically at least, a project might 
straddle the state line. In such a case, the department believes 
statutory interpretation of Section 75-1-203, MCA, would be the 
appropriate means by which a fee issue would be resolved. 

COMMENT: An "absolute cap on the maximum fee" should be 
established and it should be $1.5 million. 

RESPONSE: The department reject!S this suggestion. The 
statute establishing maximum fees, Section 75-1-203, MCA, 
establishes no "absolute cap," and Exxon has offered no reason to 
establish one by rule. 
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5. In the original notice, the authority of the department 
to make the proposed (12.2.424 (Rule IV) was cited as Section 75-
1-202, MCA, as was the implementing section. At the suggestion 
of the Legislative Council, the authorizing and implementing 
statute hi;lS been changed to 75-1-203, MCA. 

Certified to the secretary of State, June 15, 1987, 
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BEFORE THE DEPARTMENT OF FISH, WILDLIFE AND PARKS 
OF THE STATE OF MONTANA 

In the matter of the 
adoption of Rule I (12.6.707) 
relating to exceptions to the 
statutory definition of 
"vessel ... 

TO: All Interested Persons: 

NOTICE OF THE ADOPTION OF 
RULE I (12.6.707) EXCLUDING 
CERTAIN FLOTATION DEVICES 
FROM THE STATUTORY 
DEFINITION OF "VESSEL". 

1. On March 26, 1987 the Department of Fish, Wildlife and 
Parks gave notice of proposed adoption of a new rule excluding 
certain flotation devices from the statutory definition of 
"vessel", on page 307 of the Montana Administrative Register 
issue number 6. 

2. No public hearing was held nor was one requested. The 
Department of Fish, Wildlife and Parks has received no written or 
oral comments concerning this rule. 

3. Based on the forgoing, the department hereby adopts the 
rule as proposed. 

and Parks 

Certified to the Secretary of State, __ w.J.u!!JJDJ:e'-'1-SL-_, 19 8 7 . 
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY 
OF THE STATE OF MONTANA 

In the matter of adoption of 
rules concerning mediation of 
workers' compensation 
disputes 

TO: All Interested Persons: 

NOTICE OF ADOPTION 
OF NEW RULES ARM 
24.28.101 THROUGH 
24.28.111 

1. The 50th Legislature recently passed Senate Bill 
315. That bill requires parties with certain disputes over 
workers' compensation benefits to submit the dispute to a 
Department of Labor and Industry mediator prior to petition
ing the Workers' Compensation Court. On April 30, 1987, the 
Department of Labor and Industry published notice at page 
454 of the 1987 Montana Administrative Register, issue 
number 8, of public hearing on the proposed adoption of 
rules setting forth the procedures through which mediation 
of workers' compensation disputes will proceed. 

2. The Department held the following hearings on the 
proposed rules: May 28, 1987, 7:00p.m., Student Union 
Building, Lewis and Clark Room, First Floor, Eastern Montana 
College, Billings, Montana; June 2, 1987, 2:00p.m., SRS 
Auditorium, 111 North Sanders, Helena, Montana; June 4, 
1987, 7:00p.m., Outlaw Inn, Winchester Room, 1701 Highway 
93 South, Kalispell, Montana. 

3. The Department has adopted the following rules as 
proposed: 

RULE I, 24.28.101 JURISDICTION; RULE II, 24.28.102 
PARTIES, ATTENDANCE, REPRESENTATION; RULE III, 24.28.103 
REQUESTS FOR MEDIATION; RULE V, 24.28.105 MOTIONS TO 
DISMISS FOR FAILURE TO MEET SETTLEMENT REQUIREMENTS; RULE 
VI, 24.28.106 MEDIATION CONFERENCES; RULE VII, 24.28.107 
ROLE OF MEDIATOR - UNREPRESENTED CLAIMANT; RULE IX, 
24.28.109 MEDIATOR'S REPORT OF NON-COOPERATION; RULE XI, 
24.28.110 NOTICE TO MEDIATOR WHEN DISPUTE SETTLED; RULE 
XII, 24.28.111 TIME-COMPUTATION UNDER MEDIATION RULES; 

4. The Department has adopted the remaining proposed 
rules with the following changes: 

RULE IV, 24.28.104 TIME FRAMES FOR SETTLEMENT 
CONFERENCES -NOTICES (1) The mediator shall have 45 days 
from the date the mediation request was received by the 
department to hold mediation conferences. The mediator 
shall send notice to the parties identifying the following: 
issues to be mediated; information required prior to the 
time of the mediation conference; and the time and place of 
the mediation conference. The 45 day period may be extended 
by mutual agreement of the parties. If a party objects to a 
telephone mediation conference, the mediator may extend the 
45 day period to 60 days if the mediator deems the extension 
necessary. If the mediator does not hold a mediation 
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conference within the time frames provided herein, the 
parties may proceed directly to workers' compensation court. 

AUTH: Chap 464, Section 53(2), Laws of Montana, 1987 IMP: 
Chap 464, Section 57, Laws of Montana, 1987 

RULE VIII, 24.28.108 MEDIATOR'S REPORT -
RECOMMENDATION (1) The parties and the mediator are 
encouraged to attempt to resolve issues at a mediation 
conference. If issues are not resolved at or before a 
mediation conference, the mediator shall issue a report as 
set forth in (2). 

(2) Within 10 working days after a mediation confer
ence, the mediator shall prepare a written report to the 
parties setting forth the mediator's recommended solution 
and the basis for the recommendation. If the mediator does 
not prepare a written report within 10 working days after a 
mediation conference, the parties may proceed directly to 
workers' compensation court. The mediator may also set 
forth alternative solutions. When parties have offered 
specific solutions which are not recommended by the medi
ator, the mediator shall explain why the solutions are not 
recommended. Within 45 days of the date of the mediator's 
report, each party shall notify the mediator whether the 
recommended solution, or an alternate solution, is accepted. 

(3) If both parties cannot reach a solution after 45 
days, either party may petition the workers' compensation 
court for a resolution of the dispute. Nothing in this rule 
shall prevent a party from petitioning the workers' compen
sation court prior to the expiration of the 45 days, if both 
parties agree that they cannot resolve the dispute. 

AUTH: Chap 464, Section 53(2), Laws of Montana, 1987 IMP: 
Chap 464, sections 55 and 57, Laws of Montana, 1987 

5. The Department received testimony at hearings and 
written comments concerning its proposed rules. Summaries 
of these comments and the Department's responses follow: 

(a) Several parties commented regarding the time 
limitation for mediation conferences established in ARM 
24.28.104, the time limitation for issuance of a mediation 
report in ARM 24.28.108, and time limitation for issuance of 
a report of non-cooperation in ARM 24.28.109. several 
comments indicated that the rules allow too much time for 
the mediator to schedule a conference and to issue a report, 
one comment indicated that the rules allow too little time 
for the mediator to schedule a conference and to issue a 
report. The Department believes that the proposed timelines 
are reasonable in light of the mediators' anticipated 
workload. 

(b) one party objected to ARM 24.28.104 as allowing 
the mediator to request information which could cost claim
ants a significant amount. Chap 464, Section 55(2), Laws of 
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Montana, 1987, requires the mediator to assure that all 
relevant evidence is brought forth during the mediation 
process. 
The rules cannot limit the scope of this evidence. 

(c) One party commented that the rules should require 
the Division of Workers' Compensation to provide the 
mediator with a complete copy of a claimant's workers' 
compensation file. ARM 24.28.104 allows the mediator to 
obtain all relevant evidence necessary to conduct a 
mediation conference, including information in a claimant's 
Workers' Compensation Division file. 

(d) One commentor objected to ARM 24.28.109, as 
allowing the mediator to issue a report of non-cooperation 
without specifying standards to determine if a party has 
cooperated. Chapter 464, Section 57(7)(b), Laws of Montana, 
1987, specifies standards to determine if a party has 
cooperated. This section provides that a mediator may issue 
a report of non-cooperation if a party has failed to: 

(i) supply information or offer a summary of the 
party's position as reasonably requested by the mediator; 

(ii) attend scheduled mediation conferences unless 
excused by the mediator; or 

(iii) listen to and review the information and position 
offered by the opposing party. 

(e) One party commented that the rules should include 
a prevision specifying that a workers' compensation judge 
may admit a mediator's report of non-cooperation into 
evidence to determine whether a claimant is entitled to 
attorney fees or a penalty. Chap 464, Section 56, Laws of 
Montana, 1987, provides that no court of law may admit a 
mediator's report into evidence. 

'f) one party commented that the rules should specify 
that a party may proceed directly to workers' compensation 
court if the mediator does not comply with the timelines set 
forth in the rules. The Department agrees and has amended 
sections 24.28.104 and 24.28.108 to so provide. 

(g) several comments urged the Department to include 
rules of discovery or to include a rule prohibiting discov
ery during the mediation process. Chapter 464, Sections 
55(1), (2), Laws of Montana, 1987, provide that the mediator 
may facilitate the exchange of information between the 
parties and assure that all relevant evidence is brought 
forth during mediation. ARM 24.28.104 provides that the 
mediator may require the parties to provide information 
neces.~a,~-y for mediation. The mediator's ability to facili
tate ~he exchange of information and to require parties to 
provide information obviates the necessity for discovery 
rules. 

(h) one party objected to ARM 24.28.107 as not allow
~~g the mediator to adequately assist an unrepresented 
claimant and noc requirinq the mediator to direct the 
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claimant to obtain legal representation if the mediator 
believes the claimant needs legal representation to success
fully complete mediation. The Department believes that the 
rules provide adequate assistance to unrepresented claimants 
without compromising the mediator's impartial position. 

( i) One party objected to the allowance of telephone 
conferences as violating a claimant's rights at the media
tion conference. ARM 24.28.106 provides that mediation 
conferences may be conducted by telephone conference call. 
A mediator may conduct a telephone conference upon agreement 
of the parties. Since the mediator will conduct telephone 
conferences only upon agreement of the parties, this provi
sion should not adversely affect the parties' rights. 

M. M. HARTMAN, Commissioner 
Department of Labor & Industry 

Certified to the Secretary of State 6/12/87. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amend
ment of Rules 46.12.102 and 
46.12.303 pertaining to 
electronic media claims 
submission in the Medicaid 
program 

TO: All Interested Persons 

NOTICE OF THE AMENDMENT OF 
RULES 46.12.102 AND 
46.12.303 PERTAINING TO 
ELECTRONIC MEDIA CLAIMS 
SUBMISSION IN THE MEDICAID 
PROGRAM 

1. On May 14, 1987, the Department of Social and Reha
bilitation Services published notice of the proposed amendment 
of Rules 46.12.102 and 46.12.303 pertaining to electronic 
media claims in the Medicaid program at page 551 of the 1987 
Montana Administrative Register, issue number 9. 

2. The Department has amended Rule 46.12.102 as pro
posed. 

3. The Department has amended Rule 46.12.303 as 
proposed with the following changes: 

46.12.303 BILLING, REIMBURSEMENT, CLAIMS PROCESSING, 
AND PAYMENT Subsections (1) and (1) (a) remain as 

proposed. 
(ab) Except as provided in subsection (l)~ar(E) of this 

rule, Aall medicaid claims submitted to the MeH~afta--mea~ea~a 
p~e~~em~ey-~fta~v~aHa~-p~ae~~~~efte~~-a"a-ee~e--p~ep~~e~e~~h~pe7 
whe~he~--e~-fte~--iHeerpe~a~ea-a~-e-pHe~~e-eerv~ee-ee~pe~a~ieft7 
department are to be submitted on pe~eefta~~y--ef~Hea--e~a~e 
"l'l'~e"ea -bi-i-i-i"""l! a state claim form.,, either: e"--they---efte-}.1 
fte~-ae-eeHsiae .. ea-va~ia-afta-l'"el'e"-e~afm"~ 

Subsections (1) (b) (i) through (7) (b) remain as proposed. 

AUTH: Sec. 53-2-201 and 53-6-113 MCA 
IMP: Sec. 53-6-101, 53-6-111 and 53-6-141 MCA 

4. The Department has thoroughly considered all commen
tary received: 

COMMENT: The reference in subsection (1) (b) of ARM 46.12.303 
to an exception to usual claims submission requirements incor
rectly refers to subsection (1) (d). 

RESPONSE: The department agrees. The rule has been changed 
accordingly. 

Certified to the Secretary of State --~Ju~n~e~1~5~-----------' 1987. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF Mm1TANA 

In the matter of the amend
ment of Rules 46.12.204, 
46.12.501, 46.12.502, 
46.12.515, 46.12.541, 
46.12.602, 46.12.605, 
46.12.702, 46.12.703, 
46.12.902, 46.12.905 and 
46.12.912 pertaining to 
Medicaid Optional Services 
and Co-payments 

NOTICE OF THE AMENDMENT OF 
RULES 46.12.204, 46.12.501, 
46.12.502, 46.12.515, 
46.12.541, 46.12.602, 
46.12.605, 46.12.702, 
46.12.703, 46.12.902, 
46.12,905 AND 46,12,9:2 
PERTAINING TO MEDICAID 
OPTIONAL SERVICES AND 
CO-PAYMENTS 

TO: All Interested Persons 

1. On May 14, 1987, the Department of Social ancl !'.eha
bilitation Services published notice of the proposed amendn~nt 
of Rules as listed above pertaining to Medicaid Optional SEtV
ices and Co-payments at page 560 of the 1987 Montana Adr, ir·is
trative Register, issue number 9. 

2. The Department has amended Rules 46,L',2C·4 
46.12.501, 46.12.502, 46.12.515, 46.12.541, 46.1:.6J2, 
46.12.605, 46.12.702, 46.12.703, 46.12.902, 46.12.90 ar. 
46.12.912 as proposed. 

3. The Department has thoroughly considered all cornr..en
tary received: 

COMMENT: It was not the Legislature's intent to discord.inue 
eyeglasses, hearing aids and dentures. 

RESPONSE: The legislative subcommittee which considers the, 
SRS budget agreed to eliminate funding for these servic ::s. 
There followed numerous attempts in both houses of the I.,eGJ s
lature to restore funding for these services, but none cuc
ceeded. Further, the Legislature failed to include language 
in House Bill 2, the general appropriations bill, which would 
prohibit the Department from increasing or decreasiDg tt, 
amount, scope and duration of services, as it had done in th. 
previous biennium. Consequently, the Department must cpe: _,te 
under state law which prohibits the Department from over:ep,,nd
ing its budget and provides, at 53-6-141, MCA: "If avu_lc.cle 
funds are not sufficient to provide medical care for al: rli
gible persons, the Department shall have the authority c sec 
priorities to limit, reduce or otherwise curtail the a· o··nt, 
scope and duration of the medical care and serviceo r.ade 
available." The current projected budget shortfall of app•ox
imately $11 million makes it necessary for the Departm0nt tc 
exercise this authority. 
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COMMENT: Eyeglasses, hearing aids and dentures are not 
"optiorial" services, but are services that meet very basic 
needs of individuals, whether they are Medicaid recipients or 
not. 

RESPONSE: It is Montana's choice to contract with the Federal 
government to have a Medicaid program. Under this contract, 
the federal government pays approximately $.70 of every dollar 
the state spends for covered medical care for eligible indi
viduals. Under this contract, however, Montana must provide 
what is defined by federal law "s the mandatory services -
~or example, hcspital services and physician services. Addi
tionally, the state may provide, if it so chooses, any of the 
services defined by Federal J."w as optional -- for example, 
eyeglasses, hearing aids, and dentures. In other words, the 
state has the ability to eliminate such services as eyeglass
es, hearing aids, and dentures without violating Federal law. 
It is further the intent of the Department to provide as many 
medical services as possible within the appropriation without 
denying essential life-threatening medical care. 

COMMENT: ElimJ_nation of eyeglasses, hearing aids, and 
dentures discriminatPs against the disabled. This is unfair, 
when the able-bodied are still on Medicaid. 

RESPONSE: These services are eliminated for all adult cat
egories of eligibility SSI or aged, blind and disabled 
individuals and AFDC parents and caretakers. All groups draw 
on thes<o services. Further, under Federal Medicaid law, AFDC 
parents, for example, who may be able-bodied, are a mandatory 
eligibility group. In other words, Federal Medicaid law pro
hibits elimination of ~ligibility for this group. 

COI·IMF:NT: Overall, while these services -- eyeglasses, hearing 
ilids, and dentures -- are not 100 percent life-threatening, 
their loss under the program will impact the quality of the 
recipients' lives. 

RESPONSE: Legislative debate indicates that members of the 
Legislature were aware of this impact when they agreed to 
eliminate funding for eyeglasses, hearing aids, and dentures. 
The Department unClerstands that, in struggling with these 
cuts, the Legislature was mindful of the minimum requirements 
of state law when it comes to the provision of medical care to 
the poor. Neither the Department nor the Legislat:ure wants to 
eliminate services which ure essential to the diagnosis and 
treatment of a "serious medical condition", as defined in 
53-3-109, MCA. The Legislature, and the Department. under its 
authority to curtaj I. the program when funds are not adequate, 
has determined that eyeglasses, hearing aids, and dentures are 
not -cs~entiol tc the diagr:osis and treatntent of "a physical 
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condition that causes a serious health risk to a person and 
for which treatm~nt is medically necessary, including pregnan
cy". 

COMMENT: Though the Department has not eliminated diagnostic 
optometric procedures for adults, many will not seek, and 
therefore, will not receive these services. These adults will 
not make the effort to obtain prescriptions for glasses and 
other diagnostic procedures because the glasses themselves 
will not be paid for by Medicaid. Though the Department pur
sues legislative intent by eliminating eyeglasses, in effect 
the elimination of glasses will also eliminate prescriptions 
and other diagnostic procedures, which goes beyond legislative 
intent. 

RESPONSE: The Department believes that any curtailment of 
services should not go any deeper than legislative and budget
ary constraints require. On the one hand, the Department 
wants to encourage recipients to obtain prescriptions for 
glasses especially when they have arranged through other means 
the financing for the glasses. On the other hand, the Depart
ment wants the recipient to know that prescriptions for glass
es are available and that other eye conditions may still be 
treated under remaining covered services. This can be done 
through recipient bulletins and through patient education by 
the optometrists. The Department will work to provide the 
necessary information to make the limitations on coverage 
understandable. 

COPJ.!ENT: Recipients will not be able to afford eyeglasses, 
hearing aids or dentures without help from Medicaid. Group 
home clients, for example, may retain only $40 per month of 
their SSI checks, and this money is needed for personal needs 
items, co-payments, and recreation. Sheltered workshop 
clients make minimal income. 

RESPONSE: The Legislature and the Department are aware of the 
pressure this reduction places on personal needs monies. The 
Legislature did postulate that local service organizations 
might take on as projects providing funds for such i terns as 
eyeglasses, hearing aids and dentures. For this reason, the 
Legislature did not direct the Department to eliminate 
eyeglass prescriptions from the program, or audiology services 
which are a prerequisite to obtaining a hearing aid. 

COMMENT: The chances of Medicaid recipients achieving inde
pendence and self-sufficiency are severely reduced by the 
elimination of eyeglasses, hearing aids and dentures. Without 
appropriate management strategies, hearing-impaired adults, 
for example, will simply fail to resolve their communication 
difficulties and be encouraged to seek additional and 
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comprehensive state support rather than to take the arduous 
road to self-sufficiency. The end result will be cost shift
ing to other agencies and/or institutional care. 

RESPONSE: Both the Legislature and the Department has 
~eviewed for possible elimination the full array of optional 
services available under Medicaid and has recognized the 
potential for cost shifting in any action to eliminate or cur
tail services. The elimination of certain services will 
result in greater cost shifting than the elimination of 
others. The Legislature and the Department saw less cost 
shifting occurring through the elimination of eyeglasses, 
hearing aids and dentures than, say, through the elimination 
of outpatient drugs. The Legislature itself could only agree 
on the elimination of eyeglasses, hearing aids and dentures. 

COMMENT: 
ceptable 
continue 
the cap. 

The increase in outpatient drug co-payment is unac
because Medicaid recipients are often forced to 

paying the co-payment amount after they have reached 

RESPONSE: Medicaid recipients are exempt from the co-payment 
requirement after their family has incurred total co-payments 
in the amount of $127 per fiscal year. When this cap is 
reached, a letter is mailed to the recipient by the Department 
which, when shown to a provider along with the Medicaid ID 
card, tells the provider not to charge any co-payments. From 
this point on, the claims payment system no longer reduces the 
provider's reimbursement by the co-payment amount. If the 
provider does erroneously take a co-payment, the recipient may 
ask the provider to apply the amount to the co-payment charge 
of the next fiscal year. 

COMMENT: A number of commenters, both recipient and provider, 
made suggestions for cost containment or counterproposals to 
the wholesale elimination of services. These included: 

1. allow the purchase of eyeglasses every three years 
for adults instead of two; 

2. double the co-payment on services; 
3. have the recipient pay for their own hearing aid 

batteries; 
4. require prior authorization of hearing aids, estab

lish minimal guidelines for fittings, and/or provide 
monaural (single ear) hearing aid fittings in most 
cases; 

5. negotiate with companies to purchase prepaid certif
icates for hearing aids; 

6. consider Iimi tat ions and controls on hearing aids 
used by other state Medicaid programs; 
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work with state provider associations to trirr, and 
refocus program coverage. 

RESPONSE: The eliminated services will continue to be avail
able to individuals under 21 through EPSDT. The Department 
therefore appreciates these :mggestions and will pursue them 
with provider and recipient groups within the constraints of 
staffing resources and state and federal law. 

COMMENT: Given the problems in the state's economy, it seems 
unwise to forgo $2.4 million in federal funds to save $1.0 
million in state funds. 

RESPONSE: This point was made before the Legislature. The 
federal ~funds must be matched. The Legislature believed that 
state revenues would be inadequate to meet the matching needs 
of the program if the program were not curtailed in some way. 

4. These rules will be effective July 1, 1987. 

and Rehabilita-

Certified to the Secretary of State ----~J~u~n~e~l~S~--------' 1987. 
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PFF'CF<E THE DEPAR~'t:fFT OF SOCIAL 

AND REHABILITATION SERVICES OF THE 
STATE OF I'O~JTANA 

In the matter o: the amenc
ment of Rules 46.12.302, 
46.12.590, 46.12.591, 
46.12.592 and 46.12.599 
pertilii,j ng to inpatient 
psychiatrj~ sPr,fices 

NOTICE OF THE AMF.ND!><F.NT OF 
RULES 46.12.302, 46.12.590, 
46.12.591, 46.12.592 AND 
46.12.599 PERTAINING TO 
INPI'.TJENT PSYCHIATRIC 
SERVICES 

TO: All Interested Persons 

1. On May 14, 1987, the Department of Social and Reha
bilitation ServicPs published notice of the proposed amendment 
of Rules 46.12.302, 46.12.590, 46.12.591, 46.12.592 and 
46.12.599 pertaining to inpatient psychiatric services at page 
554 of the 1987 Mc.ntana l'.drr.inistrative Register, issue number 
9. 

2. The Departrrent has amended Rules 46.12.302, 
46.12.590 2nd 46.12.599 as propos3d. 

3. The Department r.as amended the fol J owing rules as 
proposed with the following ch2nges: 

46.1 ~. 591 INPATIEIJT PSYCHIATRIC SERVICES, PARTICIPATION 
PEQUIRE!><ENTS Sub sect i oris ( 1) through ( 1) (f) remain as 

proposed. --
( :;t.9.) be-.;,1'!-,.0lll!''t,Ctnl"'e COHPLY with_;_ 
Subsections (1) (g) (i) through (1) (i) remain as proposed. 
ill AGREE TO inclemni fy th_c department in the e¥e!'lt.-e.f--., 

'!,eee-m--~:t--H.,e.r~~e_-i,_.,_i-~~· FULL AMOUNT m~ THE 
STATE AND FEDERAL Sl!AP.FS OF Ar,L MEDICAID INPATIENT PSYCHIATRIC 
REJ!><P.lJRSEMENT PAl D TO THE FACILITY DURING ANY PERIOD WHEN 
Ff,DFI'AL FINANC~!.L Pl'PTICIPATIO!'< IS UNAVAILABLE DUE TO FACILITY 
!'I' . .I LURE TO MEET THE CONDITIONS OF PARTICIPATION SPJ-:CIFIED IN 
SECTION 1861 (F) OF THE SOCIAL SECURITY ACT, OR DUE TO OTHER 
FACILITY DEFICIENCIES OR ERRORS. 

~.UTH: Se"· 53-6-113 MCA 
IMP: Sec. 53-6-141 MCA 

46.12. 592 INPI'.TIENT PSYCHIATRIC SERVICES, RP,Iz:l_BGRSEMENT 
~imb~~eel!le!'lt. -fe~ ~e~v~ee~- w~'!,'!, -be -el'!-e- ~e~~e-

9l'eet.;,ve--bee~e~ The reimbursement period will be the pro
vider's fiscal year- REIMFTJRSEMENT FOR SERVICES WILL BE AT 
CO!'T m! A RETROSPECTIVE BASIS, SUBJECT TO AN UPPER LIMIT WHICH 
WILL BF: THE LESSER OF: 

(i\) THE AMOUNT CHARGED TO THE MEDICAID PROGRAM; 
(P.) ALLOWABLE COSTS AS DESCRIBED IN SUBSECTION (2), SUB

,T!'C'T TO THE CEILINC, DESCRIBF 1.> IN SUBSECTION (5); OR, IF I'PPLI
CABI,E, 

(r) TilE MFDICARE RATE. 
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Subsections (2) through (8) (b) remain as proposed. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-141 MCA 

4, The Department has thoroughly considered all comrneJO
tary received: 

COJI'I.MENT: A provider commented that the E·x isting rule is more 
restrictive than the federal statute and erroneous in requir
ing both Medicare (HCFA) certific~tion and Joint Commission on 
Accreditation of Hospitals (JCAH) accreditation for Medicaid 
providers of inpatient psychiatric hospital services. 

RESPONSE: The Department disagrees. The existing rule 
requires that a faciJ i ty obtain HCFA certification and meet 
the requirements of 4? CFR, Part 441, Subpart D. Although 
Subpart D states that a facility must have JCA!l accreditation, 
the HCFA Denver Regional Office has informed the Department 
that JCAH is no longer mandatory in spite of what the federal 
rule says. Therefore, in effect, the current Montana rule 
merely requires HCFA certification. The Department believes 
this requirement is reasonable and bears a rational relation
ship to the underlying federal purpose of providing the 
inpatient psychiatric hospital service. To determine what the 
federal purpose for this service is, the Department has con
sidered the federal Medicaid definition for this service at 42 
usc § 1396d(h). 

Pursuant to 42 USC § 1396d(h), the Medicaid program 
adopts the Medicare definition of an inpatient psychiatric 
hospital at 42 USC § 1395x(f). To meet this definition, a 
facility must comply with the general hospital conditions of 
participation at 42 USC § 1395x(e) (3) through (9), and the 
special recordkeeping and staffing requirements of 42 USC § 
1395x (f) (3) and (4). 

The Department can only be certain that a facility 
actually meets all the conditions of participation when the 
facility is HCFA certified. HCFA has informed us that JCAH 
accreditation merely deems that the facility meets the general 
hospital conditions of participation. HCFA has not yet 
determined whether they wiH deem that JCAH accreditation is 
sufficiP.nt tc meet the special s~l'lffing and recordkeeping 
requirements applicable to psychiatric hospitals. In any 
event, HCFA always has authority to look behind the deemed 
status of JCAH to determine whether in fact a psychiatric hos
pital actually meets the conditions of participation. It is 
assumed that HCFA would use the Medica~e definition for inpa
tient psychiatric hospital services because this definition is 
referenced in the Medicaid statute at 42 USC § 1396d(h). 
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For these reasons, the Department believes that the HCFA 
certification requirement under the existing rule is valid and 
not more restrictive than the federal statute. However, in 
order to allow providers greater flexibility in demonstrating 
that their facility and program meets the conditions of 
participation, the DepartJnent has proposed the amended rule 
allowing either JCAH accreditation or HCFA certification. 

COMMENT: A provider requested that the Department apply the 
prcposed rule retroactively to February 18, 1987. 

RESPONSE: State Medicaid agencies must enter into an agree
ment with HCFA. This agreement is known as the State Plan. 
HCFA considers the departmental rules to be part of the State 
Plan. Amendments to the State Plan can only be made retroac
tive to the first day of the calendar quarter in which the 
amendment becomes effective. In this case, the first date of 
the quarter is April 1, 1987, The Department has added lan
guage to the rule notice identifying June 30, 1987 as the 
effective date and noting that the rule will be applied 
retroactively to April 1, 1987. 

COMMENT: 
matically 
Medicare. 

A provider asked whether certification by HCFA auto
qualifies the provider for participation in 

RESPONSE: It is the Department's understanding that once a 
facility has HCFA certification, they merely need to ask for a 
Medicare provider number in order to participate in Medicare, 

COMMENT: A provider asked whether the Department would con
sider adding language to clarify that providers will not be 
required to indemnify the Department for loss of FFP as a 
result of departlllental action or error. 

RESPONSE: Appropriate language has been added to the rule to 
indicate that providers will only be required to indemnify the 
Departlllent for lost FFP when the loss occurs due to the fault 
of the provider. 

COMMENT: 
will work 
bursement 
reimburse 
rate. 

A provider asked whether the Medicare intermediary 
with the providers to set interim Medicaid reim
rates, and whether the Department is required to 
the providers at the Medicare determined interim 

RF.SPONSE: The Medicare intermediary will work with the pro
viders to set the interim rates, and the Department will ordi
nnrily use the interim rate determined by the intermediary 
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unless it is found that the interim rate substantially ever
reimburses or under-reimburses the provider. 

COMMENT: A provider wondered whether the Department would 
consider changing the $25,000.00 charge covering audit and 
administrative functions for those providers who do not 
participate in Medicare. 

RESPONSE: The Department has computed this charge on the best 
information and estimates available as to what it will cost to 
perform the audit and administrative functions customarily 
performed by the Medicare intermediary. If, in the future, it 
is determined that this amount is too high or too low, an 
appropriate amendment to the rule will be made at that time. 

COMMENT: A provider suggested a wording change to ARM 
46.12.59l(l)(g) to conform the section with the lead in para
graph. 

RESPONSE: The suggested change has been made. 

COMMENT: One provider contacted the Department and expressed 
concern and confusion about the reimbursement portion of the 
rule, and specifically questioned whether providers wo~~d be 
cost limited on reimbursement. 

RESPONSE: The Department has reviewed 
portion of the rule and made appropriate 
that reimbursement is cost based with an 
the lesser of: 

the reimbursement 
changes to clarify 
upper limit set at 

(a) the amount charged to the Medicaid program; 
(b) allowable costs under ARM§ 46.12.592(2) subjtct to 

the ceiling described in ARM§ 46.12.592(5); or, if 
applicable, 

(c) the Medicare rate. 

COMMEN'!:: An attorney for the r,egislative Council asked wheth
er the addition of the word "hospital" in ARM§ 46.12.590 and 
46.12.591 was a substantive change. 

RESPONSE: The Department has always interpreted this Medicaid 
optional service as being limited to inpatient psychiatric 
hospitals for children under 21. This reading comports with 
the language in the federal Medicaid statute at 42 usr § 
1396d(a) (16) and 1396d(h). The addition of the word "~oopi
tal" merely clarifies that this service is only available in 
a hospital setting. 
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.June 
1987. 
I 

l 

30, 1987, and 

Director, Social and Rehabilita
tion Servicef 

Certified to the Secretary of State ____ J_u_n __ e __ l_S __________ , 1987. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amend
ment of Rule 46.12.504 
pertaining to mandatory 
screening and authorization 
of inpatient hospital 
services 

NOTICE OF THE AMENDMENT OF 
RULE 46.12.504 PERTAINING 
TO MANDATORY SCREENING AND 
AUTHORIZATION OF INPATIENT 
HOSPITAL SERVICES 

TO: All Interested Persons 

1. On May 14, 1987, the Department of Social and Reha
bilitation Services published notice of the proposed amendment 
of Rule 46.12.504 pertaining to mandatory screening and 
authorization of inpatient hospital services at page 558 of 
the 1987 Hontana Administrative Register, issue number 9. 

2. The Department has amended the following rule as 
proposed with the following change: 

46.12.504 INPATIENT HOSPITAL SERVICES, REQUIREMENTS 
Subsections (1) through (3) (a) (ii) remain as proposed. 
(iii) This authorization is not a guarantee of ~ayment as 

medicaid re~~e*ee; RULES AND REGULATIONS, client el~gibility, 
or additional medical information on retrospective review may 
cause M8Q~Q8~Q THE DEPARTMENT to refuse payment. 

Subsections (4) through (4) (b) remain as proposed. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-141 MCA 

3. The Department has thoroughly considered all commen
tary received: 

COMMENT: 
e;:;cefQ 
fied. 

In subsect~ion (3) (c) (iii), the meaning of the refer
"medicaid policies" is unclear and should be clari-

RESPONSE: The Department agrees and has changed "polici.-.s" to 
1'rules and regulations". 

COMMENT: Are the mentally ill required to be pre-screened? 

RESPONSE: The Department policy will continue to require that 
all recipients being treated in the inpatient hospital setting 
regardless of diagnosis must be screened for each admission 
prior to or during the hospitalization. 
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4. This rule change will be effective July 1, 1987. 

and Rehabilita-

Certified to the Secretary of State ----~J~un~e~l~5~---------' 1987. 
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BEFORE THE DEPAR":'11ENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATF OF MOKTANA 

In the matter of the 
adoption of Rules I through 
III and the amendment of 
Rules 46.12.102, 46.12.1001, 
46.12.1002 and 46.12.1005 
pertaining to organ trans
plantations, transportation 
and per diem 

TO: All Interested Persons 

NOTICE OF THE ADOPTION OF 
RULES (I) 46.1?.583, (II) 
46.12,584 AND (III) 
46.12.585 AND THE AMENDMENT 
OF RULES 46.12.102, 
46.12.1001, 46.12.1002 AND 
46.12.1005 PERTAINING TO 
ORGAN TRANSPLANTATIONS, 
TRANSPORTATION AND PER DIEM 

1. On May 14, 1987, the Department of Social and Peha
bilit.ation Services published notice of the proposed adoption 
of Rules I through III and the amendment of Rules 46.17.102, 
46.12.1001, 46.12.1002 and 46.12.1005 pertaining to organ 
transplantations, transportation and per diem at page 574 of 
the 1987 Montana Administrative Register, issue number 9. 

2. The Department has amended Rules 46.12.102 and 
46.12.1001 as proposed. 

3. The Department has adopted Rule (I) 46.12.583, OPGA!l 
TRANSPLANTATION, DEFINITIONS, as proposed. 

4. The Department has adopted the following rul"s as 
proposed with the following changes: 

RULE 46.12.584 ORGAN TRANSPLANTATION, REQUIREMENTS 
(1) This rule provides the requirements for medicaid 

coverage of transplantations. The~e requirements in this rule 
are in addi t~on to those contained in AFM 46.12. 301 through 
46.12.308. 

( 2) General requirements for medicaid coverage of tr_a!ls
plantations are as follows: 

(a) The transplantation must be <let ermined to be med
ically necessary by the attending physician and the transp!~nT 
physician. 

(b) Prior authorization for el!~-ef-s~a~e referra' to ,. 
an out-of-state facility for an organ transplantation ee~•e~ 
must be obtained from the department or its designated l·e··iew 
organization. 

(c) The transplant candidate must meet the ~utier.t 
selection criteria set forth by the department's designated 
review organization. etnd-~he-e~~~e~~e-s~eei~iea-iR-Sl!~see~iens 
frr-aRa-f3t-ei'-~~~e~~tt%e-mtte~-be-me~. 

(d) Covered transplantation services, as described :n 
subsections (2) (e) and (2) (f) of this rule, are: 

fi) allogenic bone marrow; 
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Jii) __ liver transplant ;,tion for children uncler_ the age of 
18 yenrs1 

(iii) kidney, inclusive of thoracic duct drainage and 
dental exam1 
~- (iv) heart1 

-~-v-~~- ·c:c,-rnea: 1 

(vi) hi~tocomp~' ibility testing procedures; 
~~'!Phocyte i.r,lll,une globulin preparation. 
(i'~) For coverage of various types of organ t,-ansplanta

tions, including bone marrow, liver, kidney/renal, pancreas 
and r:eurovascular, thP c1<epartment hereby adopt• and incorp
orates hy ref<'rcnce the following sections of the l'IHealth 
'tlnsuranco> ffiManual 10 published by the health care financing 
administration of the Unit~d Stat~s department of health 
services. A copy of the cited sections of the health insur
ance wa~ual JO may be obtained from the Department of Social 
an: Rehabilitat !on Services, Economic Assistance Division, 111 
~~~ders, Helena, Montana 59604. 

Subsections (2) (a) through (3) remain as proposed in text 
bn wi 11 be renumbered (1 I I P) ( i) through (1) (f) • 

AUTH: Sec. 53-6-113 MCA 
:Yn: Sec. 53-b-101, 53-i,-131 anc1 53-6-141 MCA 

46.12. 585 ORGM< "'RAllSPLANTATION, REIMBURSEMENT 
( 1) Physician --seccv ~ces in organ ··transplantation will be 

reliru.lUrsed as 1'1ef±r~ee orovided for in ARM 46.12.?003. 
(2) All hospital services for organ transplantation will 

bE> reimbursed as ee£i,.,ee pruvide_c]_for in ARM 46.12.509. 

AUTH: Sec. 53-6-113 MC~ 
IMP: Sec. 53-6-101, 53-6-131 and 53-6-141 MCA 

5. The r <'partment h"s <:ane•ncled the following rul<->S as 
proposed with the following changes: 

46 .12.=_1002 TRANSPORTATION AND PER DIEM, REQUIREMENTS 
Subsections (1) through (6) remain as proposed. 
f~~--When-a··~ee'iop±erl~-~eq~±~ee-a~~e~ea~~--ee~e-~e--eb~a±~ 

ane-~e~~~rl--f~eM--fte8pi~~~±~a~±eR-e~~a±ee--hie-ewrl--eeMM~~±~y7 
at~e,.,ee~~-~er-eieffi--wi~~-be-a~~ewee-6~~.;.~~-~l'le-l'lee~±~a~i~a~±e~ 
~~-t~-~he-ffi6¥i~M~-ft~ea~~-~£-ene-Pe~Hr"-~e~A~-~~ip~ 

· fal-~:-~_'f'_h±e--±±M~t---<lee8--Re~--app~y--t.e---t.~aRep'!,e,.,~a~iel'l 
eeRe±e"'~"' f~:ee±l'."."'"~"'--e~ll--a~te!'lda~~e--:H-~he±~ -~~e!"''"ee--.;.e 
el..-~e ~Mi,.,e_e_-_~e-ee • !!' . .,,;t 'i: eel ~~:t--Re.!!_e !!I !!le~y.,.--P~ :i:e~- -t>££_~eva~ -ey-~he 
de~a~~Me,.,~-±s~~..-e~'i:~~~ ... 

187) Whe.r: 2 reciJ2i<"nt requires an attendant in order to 
:t:_l;J_~:_:l fo~ neces_s__a_r_y l'I""I'He~ MEDICAL ~~utside his own 
£:::.cJn_r:·,;nit\··, __ t-~e _<:::..~_:_:·!.dant_:-~~--&:i-em will be .l'tiieweel:~f.:-'t-o---ftfl 
"""et!l'!j,-~-~ lir H1fiUI'SlT PET: DIEM FOR ACTUAL EXPENSES UP TO 
~-~--~~~-
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THE LIMITS IN ARM 46.12.1005(2). THE TOTAL PF:R OHM REIM
BURSEMENT FOR AN ATTENDANT WILL NOT exceed the 11\aM±II'.MIII COST of 
one return round trip to the site of lleep±.,a±ii!a.,_,;,.,,.- MEDICAL 
CARE based on the lowest available fares. THIS ~1AXIMUM LIMIT 
DOES NOT APPLY TO ATTENDANTS FOR TRANSPLANTATION 
CANDIDATES/RECIPIENTS IF THE PRESENCE OF THE ATTENDANT IS 
DETERMINED TO aE MEDICALLY NECESSARY. 

(A) PRIOR APPROVAL BY THE DEPARTMENT IS REQUIRED FOR 
REIMBURSEMENT OF ATTENDANTS FOR TRANSPLANTATION CANDIDATES/ 
RECIPIENTS. 

J28) Reimbursement of transportation by pressurized air
craft is ±:i:mi.,eoi-.,_e-h•!u'!epe!'H"g ONLY AVAILABLE FOR THE TRANS
PORTATION OF recipients whose physical health would be endan
gered if non-pressurized aircraft were used. 

(!H99) W!olel'l IF a recipient dies enroute to or during 
treatment outside of his community, the cast of the recipi
ent's transportation to the medical service ±e-.,.,J.,J_~-, WILL 
BE REIMBURSED. The cost of returning THE BODY OF a deceased 
recipient ±e WILL not a±±ewee..- BE REIMBURSED. 

AUTH: Sec. 53-6-113 MCA 
IMP: sec. 53-6-101 and 53-6-141 MCA 

46.12.1005 TRANSPORTATION AND PER DIEM, REIMBURSEMENT 
ti~ -~he-eepa!'.,_lll..,,..,_ __ w:i:il-pay the lewer-ef-.,he- £eiiew:i:"~ 

£er-t!'al'\epe .. tat:i:e!'!-a!'!d-per-e±em--,.et-alee-ee¥e!'ed-ey-med±ea!'e~ 
.,_he-pre¥±de!'~e--aett<a±-fetib!ll:i:.,_tedr--eha!'~e-£e!'--the-eer¥±ee-er 
.,_he-departmeR.,~e-£ee-eehedt<±e-eeRta:i:,.ed-±,_.,_ll:i:e-rMle.,. 

t~~--~he-depar.,me,..,_-w±±±-pay-.,he-lewee.,-e£--.,he-£e±±ew:i:"9 
fel'--.,!'a!'!eper.,_a.,_:i:e"--a!'!d-pe!'--d:i:em-wll±eh--are-aiee--ee¥e!'ed-ey 
med±eare~--the-p!'e¥±der~e--ee.,Hai--tstiblll±t.,_ed~-eha!'~e--£e~-.,he 
ee~Y:i:eer-.,lle-ame .. ,.~-aiiewae±e-~er-.,_he-eame-ee~¥±ee-HI'\der-med±
ee!'er-e!'-.,_he-depa~~e"t~a-£ee-eehedHle-ee"~a:i:"ee-iR-tlle-rt<±e~ 

(1) TRANSPORTATION REIMBURSEMENT IS AS FOLLOWS: 
(±a) The department will pay the lowest of the following 

REIMBURSEMENT rates for transportation services: 
~i) the provider's actual submitted charge; 
(bii) the amount allowable for the same service under 

medicare; or 
~iii) the specified ieee RATES for the following serv

ices: 

(~Al A0170 personal or non-commercial ground vehicle 
mileage ........ current rate for state employees 

(:i::i:Bl A0150 regularly scheduled, air ........... u"'ual 
&-eH,.,.,_emary fee 

(±±±Cl A0110 regularly scheduled, ground, including 
taxis and limousine service ... usual &-eMa~emary 
fee 

(:i:vD) A0221 pressurized air charter ............. , .•.. 
$1.40 per statutory mile, round trip 
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J.!.El A0040 
$1 • 2 2 er statu tor mile round =ite'r':-J.r::-.!..!..!...!--'-"'-"-=-=-!...!..!..!. 

t~~--A£~e~-~ego~~a~~eft-&ftd-app~eve --ey--~fte--de~a~~Meft~T 
the-~atee--eeft~a~fted-~ft e~6aee~~oft--ti~-e£-~h~e--~~ie--May-6e 
e~~e~ded--£e~-e~gaft--~~aftepiaftt--eaftd~ea~eef~ee~p~e~~e7-eefte~e 
aft.~t a~te~da~te--whe~--fteeeeea~y--te--p!'eviee---~~aftepe~~at~e~ 
ee~e~eH~a~e-w~~h-eiieft~eL-heaith-fteede~ 

(b) THE REIMBURSEMENT AMOUNTS FOR ORGAN TRANSPLANT 
CANDIDATES/RECIPIENTS AND ATTENDANTS MAY EXCEED THE RATES IN 
St:~SECTION (1) OF THIS RULE IF DETERMINED BY THE DEPARTMENT TO 
BE NECESSARY TO PROVIDE TRANSPORTATION COMMENSURATE WITH THE 
CL~ENT'S HEALTH NEEDS. ANY REIMBURSEMENT AMOUNTS IN EXCESS OF 
THE RATES IN SUBSECTION ( 1) OF THIS RULE MUST BE NEGOTIATED 
WITH AND APPROVED BY THE DEPARTMENT. 

(2) PER DIEM REIMBURSEMENT IS AS FOLLOWS: 
Jla) Pe~-e~eM-eee~e-a~e-~e~~H~eed-a~-ae~~a~-eMpefteee-H~ 

~e THE DEPARTMENT WILL PAY the following specified £eee~ REIM
BURSEMENT RATES FOR PER DIEM ITEMS: 

(ail 
(eii) 
(eiii) 
(eivl-

A0180 
A0190 
A0200 
A0210 

breakfast (12:01 a.m. to 10:00 a.m.) . $2.75 
lunch (10:01 a.m. to 3:00p.m.) ...•.. $3.30 
dinner (3:01p.m. to 12:00 a.m.) .•••• $6.60 
per diem, including lodging •••....•. $22.44 

t3~--Pe~-d~eM-eee~e-a~e-~e~MBH~eed-a~-ae~Ha~--eMpefteee-Hp 
te-the-MaM~m~-~atee-eeftta~fted-~ft-~h~e-~H~e~ 

t4~--Re~meH~eemeftt-£e~-fteft-~egH~a~~y-eehee~iee-a~~-t~afte
pe~tet~eft-ehe~~-5e-•l~~~-pe~-e~atHte!'y-m~ie-£er-the-~e~"e-tr~p 
e~eept-ae-a~lewee-6e~ewT 

ta~--Re~m6~~eemeftt-e£--t~aftepe~tat~eft-6y-p!'eee~~~!'ed-a~P
e~a£t-~e--~~m~ted--te-traftepert~ftg--ree~p~eftte--wheee-phyeiea~ 

hea~th-weH~e--ee-eftdaftgered-~£-fteft-preeeH~~!'ed--e~rera£t--were 
Meed~--ReimeHreemeftt-ehe~~-ee-•!~49-pe~-etatHte~y-m~~e-£er-the 
l"ettft<il-t~~r~ 

(5b) The de artment's er diem £eee REIMBURSEMENT RATES 
in subsection (3a of this rule may be exceeded to meet pel" 
<iliem ACTUAL costs determined medically necessary to preserve 
the health condition of aft ~ TRANSPLANTATION candidate/ 
recipient. Those REIMBURSEMENT AMOUNTS FOR per diem eeete IN 
EXCESS OF THE RATES may be negotiated WITH AND APPROVED 
by the department te--be-~~-e.+.--elte---~--M--the 
£e~~ew~ft,-l"a~ee~ BUT MAY NOT EXCEED 

t~~- -the-SS~-meftthly-befte£~t-etafteare~ 
f~~~--the--pe!'-d~em-l"atee-eeft+.a~fted-i~-~~6~ee+.ieft--t3~-e~ 

+.h.,e-~~leT-e~ 

t~~i~ the state employee out-of-state per diem REIMBURSE
~IENT rateS. etfte~-~~-eeet--. THE STATE EMPLOYEF 
OUT-OF-STATE PER DIEM RATES FOR HIGH COST AREAS ARE NOT APPLI
CABLE IN CALCULATING PER DIEM REIMBURSEMENT. 

(6c) Per diem REIMBURSEMENT for THE PER DIEM COSTS OF 
organ--candidates/recipients 7 -deftel."9==afte--atteftdaftte may be 
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extended for pre-surgical and post-surgical ca~e if THE CARF; 
IS determined TO BE medically necessary by the department. 

(d) PER DIEM REIMBURSEMENT FOR ATTENDANTS MAY BE EXTEND
ED FOR PRE-SURGICAL AND POST-SURGICAL CARE OF THE ORGAN CANDI
DATE/RECIPIENT IF THEIR PARTICIPATION IN THAT CARF IS DETER
MINED TO BE MEDICALLY NECESSARY BY THE DFPARTMENT. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 and 53-6-141 MCA 

5. The Department has thoroughly considered all commen
tary received: 

COMMENT: The reasonable necessity for the proposed rules is 
unclear and should be clarified. 

RESPONSE: The proposed rules and amendments concern Medicaid 
coverage of organ transplantations and of necessary transpor
tation for Medicaid recipients and their attendants. The 
proposed rules will establish requirements for and amounts of 
reimbursement UPder the Montana Medicaid program. 

Heart transplantation has recently become a regular coverec. 
service under federal authority. Previously, there was only 
state authority for coverage. The proposed rules furthe: 
establish the necessary program authority for heart 
transplantation coverage. 

Federal coverage, as defined for federal purposes, is adopted 
and incorporated by reference for organ transplantations 
provided to recipients under the State Medicaid program. 

The amendments to the transportation rules provide for cov~r
age of transportation for heart and other transplantation 
recipients. The amendments also generally clarify the rules 
concerning transportation coverage and reimbursement rates. 

This rule will have no financial impact. The changes incor
porated were fiscally accounted for in the legislative budget
ing process. 

COMMENT: The proposed rules format is not altogether clea~. 

RESPONSE: Department staff have reviewed the proposed ruJ.es. 
There have been several non-substantive changes made to the 
proposed rules. 

Subsections (1) through (1) (c) of proposed Rule II havP been 
substantially rewritten to clarj fy recruirements which must b; 
met prior to Medicaid reimbursement. Addi tior.c.J ly, 
subsections (2) (d) (i) through (2) (d) lvii) have been aclclecl to 
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the rule. to identify the organ transplants covered by M~cicaid 
reimbursement. Subsections (1) (e) through (1) (e) (iii) and 
(l) (c) were subsections of the proposed rule which were merely 
renumbered. 

The r:eneral Transportation sro·ctions in ARM 46.12 .J 002 and 
4F>.J2.cGGS have be<-n reformatted for clarity and consistency 
~it~ ether rules relating to Medicaid services. The procedure 
codes for billing of covered services have been added to 
facilitate use of the rule. 

~h€ coverage section for transportation and per diem necessary 
La obtajn tr~nsplantation s~rvices has been moved to separate 
sections of ARM 46.12.1002 and 46.12.1005. This was done in 
order to clarify the sep~rate limits related to transplanta
tion services. The language on upper limits for per diem has 
been made specific. The original language was open to inter
pretation beyond the intent of the rule, 

6. This rule will be effuctive July 1, 1987. 

Director, Social and Rehabilita
tion Services 

Certified to the SecJ f'tary of State ~J=-u=n.::e__;l:_S::_ ______ , 1987. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the reatter of the amend
ment of Rules 46.12.1201, 
46.12.1202, 46.12.1204, 
46.12.1205, 46.12.1206, 
46.12.1209 and 46.12.1210 
pertaining to nursing home 
reimbursement 

TO: All Interested Persons 

NOTICE OF THE AMENDMENT OF 
RULES 46.12.1201, 
46.12.1202, 46.12.1204, 
46.12.1205, 46.12.1206, 
46.12.1209 AND 46.12.1210 
PERTAINING TO NURSING HO~F 
FEIMBURSEMENT 

1. on May 14, 1987, the Department of Social and Reha
bilitation Services Building published notice of the propose~ 
amendment of Rules 46.12.1201, 46.12.1202, 46.12.1204, 
46.12.1205, 46.12.1206, 46.12.1209 and 46.12.1210 pertaining 
to nursing home reimbursement at page 531 of the 1987 Montana 
Administrative Register, issue number 9. 

2. The Department has amended 
46.12.1209 and 46.12.1210 as proposed. 

Rules 46.12.120£' 

3. The Department has amended the following rules as 
proposed with the following changes: 

46.12.1201 TRANSITION FROM RULES IN EFFECT SINCE 
~Bb¥ %7-~983 APRIL 1, 1986 

Subsections (1) through (3) remain as proposed. 
(a) For providers delivering services in long term care 

facilities who were owners on June 30, 1982, or for providers 
delivering services in long term car~ facilities who were -n-ot 
owners on June 30, 1982, until the June 30, 1982 provlder 
changes: 

RO-T, IF A-T IS LESS THAN 0 
RO=A, ,.,._-A--'l'--i-:!t-~"6-l--t<:'>--o"-~-j,IHtlt--e IF A-T IS 

FQllfiL TO OR GREATER THAN 0 
RP=S, if M -s is less than 0 
RP=S ( 1) fo~ providers delivering service.5' in long term 

care facilities constructing new beds after July 1, 1984 where 
M1-s is less than or equal to 0 

RP=S (2) for providers delivering services in long term 
care facilities extensively remodeled after July 1, 1984 where 
M1-s is less than or equal to 0 

RP=M, if M-S is equal to or greater than 0 
A change in provider will be considered to have occurr~d 

under any of the following clrcumstances: 
(i) the addition or substitution of a partner HAVING ~ 

SUBSTANTIAL INTEREST IN THE PARTNERSHIP a~ permitted,~ 
applicable state law; 

Subsections (3) (a) (ii) through (3) (a) (iv) remain as 
proposed. 
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JEl For all other providers delivering services in ~eng 
term care facilities and for all providers delivering serv2ces 
in long term care facilities newly constructed after June 30, 
1982, regardless of provider: 

RO=A 

where: 
R is the payment rate for the current year, 
S-~~-~he--~ft~e~i~--~~e~e~~y-~&~e-~ft--eiiee~--eft--JHfte-397 

±98~~--;1'1-the-ea~e-whe~e-ee~~s-te-a-iae~i~ty-deere&~e--~~eh-a~ 
thre~~h-ref~nane~ft~-e£-dee~-er-the-rene~e~i&~ien-e£-a-±ease7 -6 
w~i±-~e-~ased--e!'l-aet~a±--eee~a,-~£--~hey-ere-±eaa7--9eereeaed 
eeata-d~e-~e-~he-ner~al-ehal'l~e-i!'l--i!'l~ereat-eftd-~rinei~a±-~ay
~e!'lta-eve~-~he-~er~a-e£-aft-eMiatil'l~-~ert~a~e-er-±eeae-will-l'let 
-l:ead--«T---a-n--ae;'t!.e1':!!1e!'l-io--by--t!te-~ S IS THE INTERIM 
PROPERTY RATE IN EFFECT ON JUNE 30, 1982. IN THE CASE WHERE 
COSTS TO A FACILITY DECREASE SUCH AS THROUGH REFINANCING OF 
DEBT OR THE RENEGO'UATION OF A LEASE, S WILL BE BASED ON 
ACTUAL COSTS, IF THEY ARE LESS . DECREASED COSTS DUE TO THE 
NORMAL CHANGE IN INTEREST AND PRINCIPAL PAYMENTS OVER THE 
TERMS OF AN EXISTING MORTGAGE OR LEASE WILL NOT LEAD TO AN 
AD~USTMENT BY THE DEPARTMENT. 

6-ia-~he-lewer-ei-the-~n~eri~-~reperty-ra~e-i!'l--eiiee~-eft 
J~fte-39,-±99~7--er-the-p~evider~e-ee~~al--preper~y--eee~e- per 
patieftt-dey-beaed en-the--previder~e--£ieea±--year--l99S-eea~ 
repert -indeMed-~e-J~fte 39, ±98~T--Per-p~rpeeee -ei indeMil'l17 
~he-de art~eftt--ifteer era~ea--b --reiereftee--~he--Heal~h--eare 
Pinanein' Ad~inia~rat~el'l-fH€PA~-ft~ra~n,-he~e- np't!.t-priee-~ndeM 
whieh-waa--apeeii~eally-deei,ned-te-meaeHre-eeat-inereaaes--ift 
the-marfte~--baefte~-e£--,eeds-and-servieea-p~rehaaed-by ft~rain' 
he~eeT--~!te-H€PA-ft~rsift~-heme--inp~t-pr~ee--indeM ia-p~bliahed 
il'l ~he-eftl'l~a±-~pda~e-~e-~!te-£ederal-re'ia~erT---A-eepy--ei-~he 
H€PA--ft~rein,--lteme--inp~~--priee--indeM--ae- amended--~hre't!.1h 
J't!.ne-38,-199~, ~a avoi±able-£~e~-the-eepa~tmeft~-e£-6eeial -oftd 
Rehe~il~~a~~e~--6ervieea7--Eeeftem~e Aasistanee--eivisie~ 7-l~± 
Sonderaz He%efta7 Mentene--S9&94~ 

rn-~lte-eoae where ees~s-~e-o--£eei%ity-deereaae--~hre~9h 
re£ineneil'l9-e£-de~~-er-the-refte~etia~iel'l-e£-a-lease,-S will be 
~oaed--~pe~--the-%ewer- e£- S etermined os--obeve--e~-aettlal 
rre~erty--eee~e-pe~--day-be,il'll'lii'I,-Wi~lt-~lte-e££ee~ive- da~e e£ 
~lte-~e£il'leftei~ -e~-~efte e~ie~ed-1ease~ 

S(l) = IV x S) + (Y x ~.~9 ~~98 8.14 effective July 1, 
~98S 1987r AND 8.31 EFFECTIVE ~y 1, 1988)] and--~~9~ 
e££ee~~ve-J~ly-i 7-i99&~r divided by (V + Y) 

where: 
V is the total square footage of the original structure 

before construction of new beds. 
Y is the square footage added to the facility as a result 

of the construction. 
S(2) = the lower of ~~98 8.14 EFFECTIVE JULY 1, 1987 AND 

8. 31 EFFECTIVE JULY 1, 1988 £E S + ( (F x 12) divided by 365) 
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x !.9~5 !.9596 1.0716 effective July 1, !995 1987 ~~e-~~e;e~ 
e~~""Hve-Jttiy-17 -!986)- AND 1.093 EFFECTIVE JULY 1, 1.988 

where: 
F is ((B divided by D) x .80) amortized over 360 months 

at 12% per annum. 
D is the number of licensed beds in the facility. 
B is the total allowable remodeling costs. 
'l'--i~-.ot-l'le---!.~--opertl"'t±tt<;r~-t'"~~:!te~"'"'eee-i~e"~tive 
~aeee!'-"'!i-n-- .. ~£eet.--<m--J'tl!le--3e;--}.g..s..2-, T IS THE INTERHi 
OPERATING RATE PLUS ESTIMATED INCENTIVE FACTOR IN EFFECT 
ON JUNE 30, 1982, 
A is the operating rate effective July 1 of the current 
year in accordance with ARM 46.12.1204(2), and revised as 
of the effective date of a change which results in a 
change ~n rate or, at least annually, in accordance with 
ARM 46.12.1204 (SlT. RATE REVISIONS- EFFECTIVE AS OF A 
DATE OTHER THAN JULY 1 t'.AY OCCUR UNDER THE FOLLOI-?ING 
CIRCUMSTANCES: A CHANGE IN THE NUMBER OF LICENSED, 
CERTIFIED BEDS OR A CHANGE IN PROVIDER OR DUE TO 
RETROACTIVE ADJUSTMENT OF THE PATIENT ASSESSMENT SCORE 
RESULTING FROM THE FIRST MONITOR OF A NEW PROVIDEP 
OCCURRING AFTER THE NEW PROVIDER HAS BEEN IN THE MEDICAID 
PROGRAM FOR THREE MONTHS AND HAS HAD ITS INTERIM RATE SET 
BY USING THE STATEWIDE AVERAGE PATIENT ASSESSMENT SCORE. 
M is the property rate effective July 1 of the curr .. nt 
year in accordance with ARM 46.12.1204(3), and revised as 
of the effective date of a change which results in a 
change in rate or, at least annuallyL in accordance with 
ARM 46.12.1204(5). RATE REVISIONS EFFECTIVE AS OF A DATE 
OTHER THAN JULY 1 MAY OCCUR UNDER THE FOLLOlo:ING 
CIRCUMSTANCES: CERTIFICATION OF NEWLY CONSTRUCTED BEDS 
OR COMPLETION OF A REMODELING PROJECT OF A CHANGE IN 
PROVIDER OR REFINANCING OF A MORTGAGE OR RENEGOTIATION OF 
A LEASE. 
M ~theM calculated under ARM 46.12.1204(3) in effect 
6f30/85 times !.9596 1.0716 effeCtive July 1, 1986 1987. 
AND TIMES 1.093 EFFECTIVE JULY 1, 1988. --

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-141 MCA 

46.12.1202 PURPOSE AND DEFINITIONS SubsPctions 1 l) 
through (1) (w) remain as proposed. u 

(X) "SUBSTANTIAL INTEREST" IS DEFINED AS TWENTY FIVE 
PERCENT INTEREST OR GREATER. 

(Y) "MAINTENANCE THERAPY AND REHABILITATION SERVICES" 
MEAN REPETITIVE SERVICES P~QUIRED TO MAINTAIN FUNCTIONS WHICH 
DO NOT INVOLVE COMPLEX AND SOPHISTICATED THERAPY PROCEDURES OR 
Tt<E clllDGMENT AND SKILL OF A QUALIFIED THERAP1 S'r AND WITHOUT 
THE EXPECTATION OF SIGNIFICANT PROGRESS. 

(WMZ) The laws and regulations and federal pclicie~ 
cited l.n this sub-chapter shall mean those laws and 
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:cegul<.ttir r·H which are in effect as of ll!"l"i'!o-l. 7 --l.-9-ll-6-. July 1, 
1.2.§7_, 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-141 MCA 

4t:;.l:?.l204 Pl'-Ylv'!.ENT RATL {1) A provider's P01'IT1Cnt rate 
.ir: the sum o: an opera-tihg-i?ate anG e property ratE'!, provided 
--'' 1\RM 46.12.1201 (3). 

(2) The operating rate A, in dollars per patient-day, is 
giver by.- THE FOLLOWING EFFECTIVF JULY 1, 1987: 

A•A-f'tr,--i-J'---'l'.--±"'-~"""'1--~-----g"l"e"te,.-~ .. --><-{-l-J-,-···el' 
A=A ( 1) , IF T l 'Is E(•UJI.l. TO OR GREATEn THAN A ( 1) , OF. 
A•A-f~r,-i£-~r-~~-~etlB~-te-e!'-'tess-tke~-A-f~t 7 -e,. 
A=A(2), IF T. JS ECUAL TOOk LESS THAN A(2), OR 
A·~y;-it-~i-!s-'te~s-th,.n-A-fit-,.fi~-g"l"eetel"-"ha~-A+ar 7 -er 
A=T, IF T IS LF.SS THAN A(l) AND GREATER THAN A(2), OR 
A•A~3t-~t-~he-fae~'tity-w"e-eene"l"~etea-e£tel"-6f3Gf8a 
A=A(3) IF TH!' FACII.JTY WAS CONSTRUCTED AFTER 6/30/82 
"he,;e.,. 
WHEf-T: 
Af±r--··B-t~~es-~~~-ti~ee-ff$ae~ee-+--f$54;6r~--di¥i~ee-by 
Btl---~±v±de.;-~--,-9-t-l--+--Frh-· ~-ve--..._-....,.~~-1-,-·1·9&5-->tl't<!i-B 
t±me~--ffE-ti~e~-++~&.ia-+--f$~4 76~~-e±¥±de~-by-Btt-~~¥±de~ 
by-.9tr-+-Et;-e££eeti¥e-~M~y-i 7 -~9S6 
P.(l) ~ B TH!ES ((C' TIMES (($27,77 + ($54,627 DIVIDED BY 
D)) DIVIDED BY .9)1 +E), EFFECTIVE JULY 1, 1987 
A~2r---B-ti~e~-~+E-ti~ee-f-f$a6.a6-+--f$54T62~--~iv±~e~-by 
Brt-~i¥~~e~--by-~-9-t-l--~~~,-~-ve- .... ....,.~-~r-~s--~~-B 
times-+~8-t~mes--f+26~~4-+--f$54 76~~-ei¥±~ee-by-Btr-oi~iee~ 
by-.9tl· +-BtT-e~~eet~~e-J~iy-i,-±986 
A(2) ~ B TIMES ((C TIMES (($27,09 + ($54,627 DIVIDED BY 
D)) D'VIDED BY ,9)) +E), rFFECTIVE JULY 1, 1987 
J\3(3) = B times ((C tin1ef- (ii<h43 34.63 27.43 + ($54,6iH 
f94 7 889 $54,627 diviQed b} D)) divi~y ,92)) +E), 
THY: OPERATINr: RATE A, IN DOLLAPS PER PATI£N1' DAY, IS 
GIVEN BY THE FOLLOWING, EFFECTIVE JULY 1, 19 8 8: A=B 
TJM~S ( (C TIMES ( (27.43 + ($54,627 DIVIDED BY D)) DIVlDED 
BY • 9)) + E) 
B is the area wage adjustment for a provider, 
r is the inflation factor used to compute the per diem 
rates. The· inflation facto:>r is the factor ne<;:~_'§_sary to 
_rc.clculate 'ol!.c'--""ses in R ( 1) such that, effective JulY...l.L 
1°87, R(2) R(l) x 1._g2 and, effective .-!uly 1, 1988, 
!1.(2) - R(l) X 1.0404. 
D is the number of licensed beds for a provider times 366 

or L' .~.s the number of lic.,nsed beds for a provider or 25, 
whichever ~ ~- rrreater; times 366 for facj li ties newly 
conEtructed ef{Er June 30, 19A5 or not in the program on 
~une 30, 1985 or participating in the program with 
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greater than 25 licensed beds on June 30, 1985. 
F is the patient care adjustment for a provider, 
~--~~~-~~me~-~-~ft~er~m-~~-~~-~fl-~~-efl 
~$,.,e-3&7-i98~;-~fl~eMe~-~e-Beee~er-3i 7-%98~~ 
T l IS C TIMES THE INTERIM OPERATING RATE IN EFFECT ON 
JONE 30, 1982, INDEXED TO DECEMBER 31, 1982. 
R(l) = The statewide weighted average per diem rate for R 

as of May JUNE 1, l987. 
R(2) = The statewide weighted average per diem rate for R 

indexed fr,:om R(l) by 1.02 effective July 1, 1987 and~ 
effective July 1, 1988. 

subsections (2) (a) through (3) remain as proposed. 
(a) M = N x Z except for facilities extensively remod
eled or eefle~r~e~~fl~ with new beds constructed after 
July 1, 1984. --
M = N ( 1) x Z for facilities eefl!I~Pt!e~.;,,.,~ with new beds 

constructed after July 1, 1984, 
M - N(2) x Z for facilities extensively remodeled after 

July 1, 1984. 
where: 
M is the property rate per day of service, 
N is the £aei±i~yLe provider's property rate as of 
6/30/85. For entire facilities built after 6/30/85 
N is $7.60. £er-a--£aeiii~y-e£--l'lel'l-wee~-£rame-eefl!I~Pt!e
~.;,efl;-al'le-$~T69-£ep-a--£ae±%±ty·e£--wee6-fraMe--eefletr~e
'l!i:ePl; 
For facilities new to the pro'} ram constructed prior to 
6/30/82 a 6/30/85 rate will be computed according to 
property rules effective 6/30/85. That rate will be 
carried forward using M = N x z 
N(l) is the lower of ~T98 8.14 EFFECTIVE JULY 1, 1987 AND 

8.31 EFFECTIVE JULY 1, 1988 or (((A X D) + B X 7.60)) divided 
by (A+ B))) x !T9~§ ±~85961~716 effective July 1, !995 1987. 
al'ld-!~9596-e££ee~~ve-Ja±y-i 7 -i986T AND 1.093 EFFECTIVE JULY 1, 
1988 

H~~~-~a-B-x--!T9~5--effee~±ve--ApP±i-i 7-!986--a~6--!,9596 
effee~ive--J~%y-±T-i986-·-+-tfP-x-%~~--~iv~eed--~y--365r--wfie~e 
~em~ee%il'l~-ia-eem~~e~e6-~~P~fl~-~fie-~f±fB5-~e-6f3GfB6-~ePiee~ 

N(2) = the lower of ~.98 8.14 EFFECTIVE JULY 1, 1987 AND 
9,31 EFFECTIVE ~ULY 1, 1980 or D x iT925 ±,9596 1.0716 
effective JaH~aPy July 1, ±98~ 1987 afl~--1~959&-~~~~ 
Jaiy-iT--1-.9-&6 AND 1.093 EFFECTIVE JU!.Y 1, 1988 + ((F x 12) 
divided by 365)~ M-~~~~s-~~~HKf-~~-eeM~ie~ed-~~ 
~he-~fif84-te-&faGfB5-~eP~eeT 

where: 
A is the total square footage of the original structure. 
B is the square footage added with the construction of 

new beds. 
D is the property rate as of 6/30/85 for the original 

structure. 
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F is ((G divided by H x .80) amortized over 360 months at 
12% per annum. 

H is the number of licensed beds in the facility. 
G is total allowable remodeling costs. 
Z is ;T9~5 ;~9596 1.0716 effective July 1, ;995 1987~ a~a 
h9596--e.£.£ee·H.'Ve--TI-tl-i-y--i;--~. AND 1. 09 3 EFFECTIVE 
JULY 1, 1988. 
Subsections (4) through (5) remain as proposed. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-141 MCA 

46.12.1205 PAYMENT PROCEDURES Subsections (1) through 
(2) (cviii) remain as proposed. 

(CVIV) ROUTINE NURSING SUPPLIES USED IN EXTRAORDINARY 
AMOUNTS AND PRIOR AUTHORIZED BY THE DEPARTMENT, 

Subsections (2) (b) through (4) remain as proposed. 
(5) No payment or subsidy will be made to a provider for 

holding a bed while the recipient is temporarily receiving 
medical services elsewhere, such as in a hospital, except in a 
situation where a provider is full and has a current waiting 
list of potential residents. The requirements of being full 
and maintaining a current waiting list applies to each hold 
bed day claimed for reimbursement. A provider will be 
considered full if all medicaid certified beds are occupied or 
being held for a ~a~~e~~ rec1p1ent temporarily ~~-a-~k~~ 
receivin~ medical services elsewhere or away on a therapeutic 
home vis1 t. A rovider will also be considered full as to 

ender if all a ro riate, ava1 a le eds are occu led or 
being held. For example, if all beds are occup1ed or he d 
except for one semi-private bed in a female room, the provider 
is full for purposes of hold days for male rec1pients. In 
this exceptional instance, a payment will be made for holding 
a bed while the resident is temporarily receiving eal!'e--i-n--a 
lles~i~ai 7 medical services elsewhere, EXCEPT IN ANOTHER LONG 
TEPJ.I CARE FACILITY, 1s expected to return to the provider, and 
the cost of holding the bed will evidently be less costly than 
the possible cost of extending the hospital stay until an 
appropriate long term care bed would otherwise become available 
The provider must provide documentation, upon request, that 
the absence is expected to be temporary and the anticipated 
duration of the absence. Temporary absences which are of 
indefinit~e_, duration should be followed up at least weekly by 
the provider in order to reasonably assure the d~partrnent that 
the absence is indeed temporary. Furthermore, payment in this 
exceptional instance will be made only upon written approval 
from the ebee~el!'--M--~--dep-a-~--el!'--M-e--~esignee-. 
department's medicaid bureau. A request for nursing horne bed 
reservation during a resident's temporary lleepi~a;~~~~~e~ 
medical lea"e in this instance must be submitted to the 
department on the appropriate forms provided by the department 
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within 90 days of the firs~_?ay of the requested ~bsence. The 
reques~ form submitted to the department must be accompanied 
by ~ copy of the current wait~ng list applicable to each hold 
bed day claimed for reimbursement. In situat~ons where 
conditions of billing for holding a bed are met, providers are 
required to hold the bed and may not fill the bed until thec.e 
conditions are no longer met. The bed may not b., filled 
unless prior approval is obtained from the department. In 
situations where conditions of billing for hol<l~ng a bed are 
not met, providers must hold the bed and may n~t bill medicaid 
for the hold bed day unti_l all conditions of ___ b_~lling are met. 

Subsections (6) and (7) remain as proposed. 

AUTH: Sec, 53-6-113 MCA 
IMP: Sec. 53-6-141 MCA 

4. The Department has thoroughly considered all ccn,
mentary received: 

COMMENT: The Department'~ proposed rebasing of the fixed and 
patient-day cost parameters in the payment formula should ~ot 
be implemented without further analysis. 1985 cost reports uo 
not reflect major cost increases due to the 1985 change in tbe 
patient assessment deficiency level, increased rates for 
Workers Compensation and changes in the f<S<leral survey and 
certification requirements. In addition, the fixed cost 
parameter has increased at a higher percentage rate than the 
patient-day cost parameter. 

RESPONSE: 1985 cost reports, at least for calendar year pro
viders, take into account the cost factors mentioned. The 
fixed cost parameter measures a crossing point while the 
patient-day parameter measures the slope of a regression line; 
therefor.,, a comparable percentage increase between these two 
factors is unlikely unless every provider's costs increased by 
the same percentage between 1980 and 1985. The various 
regression analyses have behaved in accordance with the 
results cf the 1982 regression in terms of increases ~no 

decreases iD the two factors as the correlation coefficient 
was raised. However, the Department believes that more 
complete audited and desk reviewP.cl data should be compiled 
before rebasing is implemented. 

COMMENT: The HCFA national market basket inflation index for 
skilled nursing facilities applied to rebasing does net 
consider the special circumstances peculiar to Montana. 

RESPONSE: Agreed. Montana is considered only to the e~tent 
costs to Montana providers are reflected in the database used 
to determine the national HCFA nursing home index. The 
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:CLtJ.:-:rtn·E·nt is !":.Ot aw3.re of ~ =.:)rl.~ J a!" specific index .:c~r A.ither 
Montan~ or o r0gic11 whiclt 1ncl4~ES ~cntan~. 

C011HENT: 1986 would be a more appropriat.e year for rebasing 
because of varict.:::: factors, ir~cluding a clec:r~.:tSP ~ r: the number 
uf av8iJ~bJe Ji~~nsed persornel which has forced h~gher wages, 
adrnissiol"" of hr-~~·~ier e;are residents and ir1cre.as~s in rr.al vrar-
~:ir·(-• and Oirect.c:r 1 S .!i.abi].~_ty insuraEce prerr~iuJ!1 . .s. L 

PES!'O"SE: 
Leing rr,Orf-~ 
:'Eetr :":':.::sf-

uc_~~i'!.~ al,(~ 

C.Oi".ME!iT: 
~or· at 

1986 >!auld be il Inore deb; rable year in tPrms of 
curr~nt. However, tte ~atf~ ~or receipt of calendar 
n·pc,rts and th.: .lack of ti!'le in '>"hich to perform 
desk r~views n1ak~ t•s~ o! this year irnpcsEihJP. 

1985 cost reports hav~ r1ot been sufficiently au~jt
last dec~J, revi f'wec, to provide aJ' adequate cla tabase. 

PFSPQl;SE: Departrn"nt concurs and this is the primary reason 
For not including rebasing in the final rule. 

COMMENT: O'hc: proposal to •·~iminate grandfatherecl operating 
riltef' should not be implement"''' because the few remaining pro
v~der:~. : ff2cted by this provir;ion will "catch up" with the 
systFPi c.vc~::_- t:-le next two ye21r.s. 

FFSPONSE: Some commenters stated that it is time for the pay
ment system to operate: as designed. Providers afforded the 
protection of grandfathering have had five years to increase 
efficiency and bring costs ir.cc• line with the rest of thE' 
'-:1dustry. Howenr, due to the detrim.-ntal e:tfect on rates for 
those providPrs still bE::nefi ting from grand fathered rates, 
elirnin'"t.ir•n will be withdrawn from the final rule. 

C01·1l>!ENT: The proposed amE:rt<1r,.:·nt to adjust certain grand
fatherf'd property rates shell] o not be rr,adc. The Cepart.!'lf'nt 
and provid~rs originally agreed that it was unfair to disco~
tinue r~cognition of ccEtE applicable to long term mortycscs 
e<nd lease agreeM'l'"Lc. entered into uncle.: the cost-based reim
bursement syster.:. Thf' current rule protects the Department if 
costs are reduced by rFIJE~gotiating a lease or :n~f'inancir;g a 
f'l<lrtgage. 

RLSFOl\Sf': Sevcrc.l comment ers supportP.d t.he proposed udjust
:rent as l(Hlg as ir.dext'd cc'lsts were included in the payment 
1:at•.c. The proposed rule "''~un::s that long term mortgage and 
lease costs will l·P recognized if they w.:re• reported in the 
provider's 1985 r.c~t report . 1'he adjustment is propr•oed to 
~pply only .,.)>,,n l ~R 5 property costs i~<<lexed forward to 
"Tnrt' ~;o, )Q8"7 arr: :(~S.s thJn the grandtathered rate. The 
n~:-~·n betW('0T1 indexed <~osts and the grandfathcred rate must 

·~<:1;·d1ns other then: :refjnfl.J1('jng or renegotiation of a 
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lease in existenc~ on June 30, 1982. However, the Departmenc 
will remove this adjustment in the fir1al rule due to the 
detrimental effect it may have on providers with protected 
rates. 

COMMENT: When the prospective system was initiated, providers 
were promised that their property rates would not be reduced 
as a result of the rule change. If some rates are to be 
reduced to cost, then those providers whose property rates are 
less than ccst need to be increased to meet them. 

RESPONSE: The Department is unaware of any promise that 
grandfathered property rates would never be reduced. The 
concept of adjusting rates upward to cover indexed costs 
high~r than the rate has merit should the Department propose 
to return to a cost-based reimbursement system. Return to 
such a system may not be in the best interests of cost con
tainment. The Department will eliminate language in the final 
rule regarding adjustment to grandfathered property rates 
based upon actual costs. 

COMMENT: The operating formula "band" should not be removed 
at this time. The band has been progressively reduced but 
elimination is detrimental to facilities deemed to be "high 
cost" in July, 1982. These providers have had small or no 
increases in rates during the past five years. The band must 
be maintained to mitigate the negative consequences of slight 
or negative rate changes and to narrow the range of rate 
increases and decreases. 

Other comments suggested that the payment system is still in 
transition and does not adequately cover cost components even 
in its present form but addresses them better with retention 
of the band. 

RESPONSE: Some commenters indicated that the "band" was orig
inally implemented to minimize the impact of the prospective 
system. These commE'nters feel it should be rE'moved because 
providers have had five yE'ars to bring costs in line with the 
rest of the industry. 

The Department contends that the band unnecessarily broadens 
the definition of an economic and efficient provider by main
taining the relationship with 1982 rates. ~owever, in order 
to minimize the impact of eliminating the band, it will be 
reduced to !1.25% for FY 88 and eliminated beginning July 1, 
1988. 

~: The Department should change the inflationary fac
tors in the formulas to apply a 2% increase for both 1988 and 
1989 to formula property rates rather than the 0% proposed on 
the property portion. 
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RESPONSE: The Department concurs and will insert these fac
tors into the final rule. 

COM!>:ENT: Language has been added defining when a change of 
provider has occurred for purposes of discontinuing grand
fathered rates. The Department is expanding the definition of 
a change of ownership to include circumstances that are not 
properly a change of ownership. The current rule provides 
appropriate protection for providers and the Department. 

RESPONSE: The definition of ownership in the current rule is 
very broad and the Department is merely attempting to clarify 
for providers when a change is deemed to have occurred rather 
than expanding the definition to encompass more transactions 
then would be applicable under the current rule. 

COMMENT: The Department has proposed that a provider who has 
a grandfathered property rate would lose that rate if the 
facility was leased to a different provider. The grandfather
ing should not be lost as long as the same person is still 
obligated to the property costs. 

RESPONSE: The definition of ownership in the current rule, as 
applied to lessees, considers the transaction described as 
suffici•mt to end grand fathering. The proposed rule merely 
clarifies treatment of such a transaction in a more definitive 
manner. 

COMMENT: Language proposed as to the effective date pertain
ing to a change in rates needs to be clarified. Does this 
language apply to a change resulting from patient assessment 
monitoring? 

RESPONSE: The Department will make the language more specif
ic. It applies to patient assessment monitoring only as 
related to initial monitors of new providers whose operating 
rate began with the statewide average PA score. 

COMMENT: State institutions should continue to be included in 
the areas they are located for purposes of computing the geo
graphic wage index. State institutions help drive up the cost 
of staff in the areas in which they are located. The insti
tutions don't compete against each other but rather against 
those providers in their own locality. 

RESPONSE: several commenters stated that a specific wage 
index for state institutions may be appropriate provided that 
the wage indexes are computed as they have been in the past 
for all other providers. The Department concurs with these 
commenters and will continue to include the State institutions 
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in their respective w~_ge areas for purposes of computing the 
i~dex for each of the areas. 

The State institutions will then be grouped into their own 
index to reflect the fact that their wage scales ar~ restrict
ed to the pay matrix applicable to State employees. 

COMMENT: The geographic wage index h.)s too much weight 
because it is multiplied hy the en'cire formula. Only about 
seventy percent of operating costs are labor related so the 
index should only be applied to seventy percent o~ the operat
ing formula. 

RESPONSE: The gengraphic wage index does indeed have a sig
nificant impact in the rate formula .;,nc1 needs to he evaluatec, 
However, the Department is not proposing a change to this pHrt 
of the formula at this time. 

COMHENT: The total r;;te inflator, R(2), effective July J, 
1988 ,~-should be 1. 0404 instead of 1. 04 to reflect a two per
cent statement average increase Jn FY 89 over the FY 88 state
wide average. 

RESPONSE: The Department concurs. 

CO~~ENT: The proposal eliminates language relating to a prop
erty rate adjustment for additions or renovations of a facili
ty. That language must be restored to provide appropriate 
adjustments to property rates. 

RESPONSE: This elimination pertains only to ICF/MR prov~oers 
wh~ch are not impacted by remodeling and new construction 
adjustments, This will have no effect on SNF and ICF provid
ers. 

COMMENT: Does the new language relating to prescreening con
stitut~ a change in policy that is not clearly defined? 

RESPONSE: No. The intent of this reference is to remind pro
viders of the requirement for prescreening in order for 
Medicaid payment to be authorized. 

COMMENT: The proposal states that Medicaid payment for Medi
care co-insurance days will be paid at the lower of the 
co-insurance rate or the provider's Medicaid rate. ~jll 
providers be able to bill separately for ancillaries incluaed 
within the Medicare rate? 

RESPONSE: Providers wlll be able to bill separately fnr 
ancillary costs not fvl ly covered by Medicare payment. .H2 

proposed language pertains only to billing for routine serv
ices. 
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COMl'-1ENT: 1l'hP f,epE\rtrrEr-_t should reil'lsP.rt langt:age allowir:g 
~0lJ~rale paymert for rr1tli 3I~e ~ursing supplies us~~ in 8Xtraor
(";!l nary amcunts and pri.c~~ approved by the Depa.rtp1ent. Some 
patients rcc;_t;ire rout_j ne items in eYtraordinal-y D..nd expensive 
amounts. 

~~ESPONSE: The Depa):i....rr\er,t conctn s i.iTrd will reir:sert into the 
:::_naf-.. r.ulE. 

COMMENT: The terl'ls "mainteJ,ance therapy" and "rehabilitation 
servict~S 11 should be defir.ell ancl clarified in correction with 
the rcutinP thPrapy versus ancillary distinction. 

R~SPONSE: A definition has been added to the final rule. 

CO~;MEN':: The Dc:partment has indic~ted that bed hold clays m<•Y 
be pilid for i~ re;<·.i pients are receiving medical serv~ces else
where. ~his should be clarified in connection with long term 
care facility services dE-livered by another provider. 

RES!'Ollt'F: The Df'partnlPnt will clarify this situc.tion in the 
~jnal rule•. 

CC!'<.U'vJE~!: For purpc)ses c_:_ appeals of pE1t.i.ent assessment moni
tc.r findiLs~. or1Jy docu~entation avaiJalJle en the date of th~ 
initial mc .. r•itor is to be considered. The Department shc•ulC. 
not limit 1n an~ way information a provider might present to 
demonstrate the accuracy or inaccuracy of a patient asseR~iment 
abstract and :cRlated monitor. 

FESPONSF: Th'.? DepaYtmt·nt in lends this to .3Pf.·1 y to documenta
t_i nn which Cid not exist on tt1P date o+ the initio J n~nni tor 
rather than c1ocuwentat~cn which was .ir: exi stf~nce but not 
Tt:-~v i ewe d. 

cnrvTMEl'!T: Tt:e do not believe the Der.::;artrnent ~IAIC·t2ld arbi tT?.ri ly 
put a 92% occupancy factor into th; rules, Without the in~lu
sion of an incf"Titive factor in the base or ail additional effi-
ciency f&c1:tlr, thP Department would onJy succeed in reducjng 
the incentive t0 operate at & high occupancy. 

REr~ONSE: ~he 92~ occupancy factor is deriv~~ from 1985 cost 
rcr~r-~r-t- -data afl(.l is COnSistent With prior yE:ars I CQSt report 
dat,:. Ii r;erves primarily to increase the inflation taL·tor 
necessary to r:alculate the two percent increase in the 
statewide avc,~age t0t,·J rate. Due to t_he lack of cc;mplete 
audited or ~esk reviRwe~ cost report d•ta for 198~, this 
iactot will not be updated and will rewain at 90%. 
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COHI-lENT: Th<" base period used in the operating rate fc,rmula 
lR not a leap year. Therefore, 365 clays should be used in the 
formula rather than 366. 

RESPONSE: The Department has chosen to 
formula elating back to 1980, a leap year. 
remain in the old formula. 

retain the present 
The 366 days will 

COMMENT: T>~a ye<>rs ago, the Department inserted a minimum 
number of beds to be used in the bed computation in order to 
limit the baee rate for small providers. The opposite is alMa 
true and the Department should institute a 110 bed maximum 
into the computation. 

RESPONSE: The Department sees some merit in this concept; 
however, it will require more study and analysis to determine 
the most equitable maximum bed limit. 

COMMENT: Neither the cur rente rule nor the proposed rule ade
quat<'ly address the kept factors which effect the cost of 
providing care. A reimbursement system must be designed by 
SRS which accurately assesses patient acuity and reimburses 
nursing homes fairly for standardized resources consumed. 

RESPONSE: The Department is willing to work with providers 
and tflE1r respective associations over the next two years to 
improve the payment system. 

COMMENT: The current patient assessment system has no mecha
nism to incr<"ase reimbursement or to lower the decrease in 
reimbursement as the statewide average patient assessm~nt 
score increases. 

RESPONSE: The system was designed to distribute rates, as far 
as the PA ndjustment is concerned, in accordance with each 
provider's relationship to the statewide average. The Depart
ment is not prepared at this time to alter the fundamentals of 
the patient assessment adjustment. 

COMMENT: The factor for licensed hours to non-licensed hours 
should be updated. 

RESPONSE: The Department intends to update this percentage 
annuall:' based upon the most current and corr.plete cost report 
data avail~ble. 

~~ Better documentation of patient care has impacted 
the statewide average patient assessment score. Perhaps 
regional differences should be taken into account rather than 
a statewide average. 
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RESPONSE: The Department is not. prepared for such a change 
but is interested in the reasons for differences among geo
graphic regions in the State. 

5. These rules are effective ;uly ~ 1987. 

/~j ~,1-<-; 
DfEtctor, Solial and Rehabilita

tion Services 

Certified to the Secretary of State .rune 15 
------------------' 1987. 
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BEFORE THE DEPAWi'MEN'I· OF SOC:M. 

AFV PEEABILITA'IION SERVICES OF Tl'E 
STATE OF ~10NT!\NA 

It• th.-. matter of the amenc
ment of Rule 46.25.731 per
taining to thP Structured 
Job Search 1 Training and 
Work Program 

NO'!'!CF. OF '.!'FE AMENDM<:: .'. C:i 
RULE 46.25.731 PERTAINI~G 
TO THE STRUCTURED JOB 
SEARCH, TRAINING AND l·:CPK 
P}(OGRAM 

TO: All Jnterested Persons 

1. On May 14, 1987, the Department of Soc1al and Reha-
bilitation Services published notice of the proposed amendment 
of Rule 46.25.731 pertaining to the Structured ,Tob SP~rch, 
Training and Pork Program at page 529 of thP 19 87 ~ontana 
Administrative Register, issue number 9. 

2. The Department has arner.ded Rule 4£. 2 5. 7 31 as pro
posed with the following changes: 

46.25. 7 31 STRUCTURED JOB SEARCH At;D TRAINING PROGRAM 
Subsections (1) through (6) (b) (i) remain as prnposed. 
(c) Work clothingT ~~~-fiai~ett~: 
( i) if-·t>f><•·~.'&o··l.·ttb·~·e--~-a"'"~fi-eP-~"1 WHERE NF:O;;·,

SARY, UP TO $100.00 TOWARD TilE PURCHASE OF WORK CL8TIIING WIL:U 
BE Ml\DE 'rHPOUGII A VENDOR PAYMEN~·. t!!'-t."--$-'i'-5-,-9-9-~-i"ef,..J-p-i-.'"f,.t 
we~~~-e~-we~k-eie~~,;.~~-M&y-ee-l'tt~e~~eee-ey-~~e-aepa~~Me~~~ 

fO.O.t--ttp-~e-~~~~~-$~9QTQQ~-~i~~~~-w~~!~ 
$~9TSS-mev-~e-tt~ed-fe~-e-h&ire~~~ 

fi±!) wii~-be-~e¥iaee e~~y~efie-~~~ ~e fer-eeeh-~~~-

(D) 
(i) 

CLOTHING 
PROGRAM. 

HAIRCUT: 
UP TO $10.00 OF TilE $100.00 AVAILABLE FOR WORK 

MAY BE U'l'II.IZED TO PAY FOR ONE IIAIPC'UT DUPING TilE 

(dE) Other: 
(i) A max1rnurn of $15.00 PER RECIP!F:~'T !!lilY be spcnt....!2. 

obtain necessary employment and tr.~ining items, such as~ 
school transcripts, birth certificates, driver's lic~nse and 
applicatio~ fees. 

AUTH: Sec. 53-2-201, 53-2-803 and 53-3-114 MCA; AUTH 
Extension, Sec. 3, Ch. 10, L. 1986 Sp. Bess., Eff. 7/1/86 

IMP: Sec. 53-7-822, 53-3-304 and 53-3-305 MCA 

3. The Department has thoroughly consid~red all commen-
tary received: 

COMMENT: Is reimbursement available for public transp('rta
tion? -

RESPONSE: The rule amendment does not alter the avnilabilily 
of reimbursement for public transportation. The lo·Ast Pxpen-
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sive rr.e.ar:s o= transportatlOii must be utilized. 

COMNENT: PJ::ovidcr~ should he giv.;,n more flexibilH.y ir· the 
arrountS c£ supportive services allowed. 

F<~SPONSE: The Department :'eel~ that the limits provided are 
a de qua te a11cl rensor.able. Service provj_Oers are allowed di :..~
(:J~tjnn :in thE! £xpenditures up to 1-lll).Se limits. 

CO!-I.NENT: Can pilrticipants in Project Work rr,<>ximize their 
travel--reimburserrent by cominC' to the work site more often? 

RESPONSE: RP.imbursement at the rate designated in the rule 
Wl~ provided for Epeci fi c workfare assignments anrl for 
partiripation in a~tJvlties as required in the Employability 
n~velopment Plan. 

COMMF.Ns:': Can workfare Bseignments be arrange{l to rr,inimize 
transportation costs? 

RF.SPCNr;;: The aesianment c<f tasks should be priMarily based 
upon errpl oyabili ty ;,E.N1s of the individual. Those needs are 
reflected i~ thR Employability Development Plon which effec
tivE.-1.y cttd·horiz~s transportation. Consequently ad.clitional 
langu~ge i ~~ noi necessary. 

CCM!-IENT: Docs the Department plan to reimburse :'or tre.r.spor
tation costs to workfare? 

RESPONSE: 
workfare 

Transport~t hm reimbursement is to b<" provided fer 
participants subj~ct to the limitation of this rule. 

COMME}.~'!' ~ The added J .s.r~guage concerning haircuts is not cJ Pctr. 

R~SPONSE: The Department agrees and has rewritten that por
tion of the rule. 

COMMENT: It is unci eilr what deficiencif's the Montana ,Tab 
Training Coordinating Counci J found with the Structured Job 
Search, TrainiiHJ nnd Kork Program. 

RESPONSE: The deficiencies were those specifically addressed 
in the prc,posed rule amendn,E·nt and include a need to p.:-1y for 
addi~iona! transportatior, necessary work clothing, a haircut 
and those needs listed aR ''other''. 

;; /. I . >:, ... /(.i' 
Director, S? ial and Rehab~liti.= 

t~on Servl .P~ 

C'r·rtif::_cd to the S(•cr~·t.:~ry of State June 15 -----· 1987. 
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals for 

adoption of new rules or amendment or repeal of existing rules 

filed with the Secretary of State. Proposals of the Department 

of Revenue are reviewed only in regard to the procedural 

requirements of the Montana Administrative Procedure Act. The 

Committee has the authority to make recommendations to an agency 

regarding the adoption, amendment, or repeal of a rule or to 

request that the agency prepare a statement of the estimated 

economic impact of a proposal. In addition, the Committee may 

poll the members of the Legislature to determine if a proposed 

rule is consistent with the intent of the Legislature or, during 

a legislative session, introduce a bill repealing a rule, or 

directing an agency to adopt or amend a rule, or a Joint 

Resolution recommending that an agency adopt or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's 

difficulties with the existing or proposed rules. 

attention any 

The address 

59620. is Room 138, Montana State Capitol, Helena, Montana 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of Montana (ARM) is a 
looseleaf compilation by department of all 
rules of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

Montana Administrative Register (MAR) is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by 
agencies, notices of rules adopted by agencies, 
and interpretations of statutes and rules by 
the attorney general (Attorney General's 
Opinions} and agencies (Declaratory Rulings) 
issued since publication of the preceding 
register. 

Use of the Administrative Rules of Montana (ARM): 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

1. Consult ARM topical 
Update the rule 
accumulative table 
contents in the last 
Register issued. 

index, volume 16. 
by checking the 

and the table of 
Montana Administrative 

2. Go to cross reference table at end of each 
title which list MCA section numbers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which 
have been designated by the Montana Procedure Act for 
inclusion in the ARM. The ARM is updated through 
March 31, 1987. This table includes those rules adopted 
during the period March 31, 1987 through June 30, 1987 and 
any proposed rule action that is pending during the past 6 
mJnth period, (A notice of adoption must be published within 
6 months of the published notice of the proposed rule.) This 
table does not, however, include the contents of this issue 
of the Montana Administrative Register (MAR). 

~o be current en proposed and adopted rulemaking, it is 
necessary to check the ARM updated through March 31, 1987, 
this table and the table of contents of this issue of the 
MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter 
of the rule and the page number at which the action is 
publishe~ in the 1987 Montana Administrative Register. 

~DM!NIS~RATION, Deoartment or, Title 2 

T -VII 

2.21. 804 
.?.21. ~501 

?.21.6706 

Blind Vendors' Bidding Preference, p. 1730, 250 
Overtime and Compensatory Time in Lieu of 
Overtime Compensation, p. 272, 769 
and other rules - Sick Leave Fund, p. 733 
and other rules - Administration of Compensatory 

lme for Employees Exempt from the Federal Fair 
Labor Standards Act (FLSA), p. 278, 767 
~nd other rules - Employee Incentive 
Program, p. 505 

Award 

·;Public 
I-III 

Employees' Retirement Board) 
and other rules - Salary and Service Credits for 
Retirement Systems - Qualifying Out-of-state 
Service in PERS - Purchasing Military Service in 
the Sheriffs' Retirement System - Granting Full 
Service Credit for Temporary Service Reductions, 
p. 614 

AGP:~ULTURE, Department of, Title 4 

1-II 

I-VI 

I-VII 

I-XI 

and other rules - Produce Wholesalers - Itinerant 
Merchants - Establishing Bond Equivalents, p. 622 
Emergency Rules - Cropland Insect and Spraying 
Program, p. 771 
Rodenticide Grants Program- Collection of Fees, 
p. 510 
Emergency Rules - Administration of the Alfalfa 
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4.12.3501 

4.12.3503 
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Leaf-cutting Bee Program, p. 580 
and other rule - Increasing the Fees Charged for 
Sampling, Inspection and Testing of Grains at the 
State Grain Laboratories, p. 53, 252 
and other rule - Grading of Certified Seed 
Potatoes, p. 193, 368 
Emergency Amendment - Grading of Seed Potatoes 
Having Hollow Heart Condition, p. 475 

STATE AUDITOR, Title 6 

I Defining Promotional or Developmental Stage, 
p. 351, 774 
Emergency Rule - Defining Promotional or 
Developmental Stage, p. 369 

COMMERCE, Department of, Title 8 

(Board of 
8.6.405 

(Board of 
8.10.1006 
(Board of 
8.16.602 

(Board of 
8.20.401 

8.20.401 

(Board of 
8.22.501 

8.22.610 

8.22.1804 
8.22.1804 
(Board of 
8.24.405 

(Massage 
8. 26. 101 

( 5oard of 
8.30.407 

Architects) 
and other rules - Reciprocity - Individual Seal -
Standards of Professional Conduct and Activities 
Constituting Misconduct, p. 1648, 253 

Barbers) 
Procedure Upon Completion, p. 627 

Dentistry) 
and other rules - Allowable Functions for Dental 
Hygienists and Dental Auxiliaries - Prohibition -
Permit Required for Administration of Facility 
Minimum Qualifying Standards Facility 
Standards, p. 1654, 155 

Hearing Aid Dispensers) 
and other rules - Traineeship Requirements and 
Standards - Fees Certified Hearing Aid 
Audiologists, p. 128, 371 
Traineeship Requirements and Standards 
"Trainee• Designation, p. 514 

Horse Racing) 
and other rules - Definitions - General 
Requirements - Claiming, p. 353 
and other rules - Stewards - Trainers 
Veterinarians - General Requirements - Types of 
Bets - Twin Trifecta - Alcohol and Drug Testing -
Pick (N) Wagering, p. 1732, 100 
Emergency Amendment - Twin Trifecta, p. 586 
Twin Trifecta, p. 739 

Landscape Architects) 
and other rule - Examinations - Fee Schedule, 
p. 1856, 2059 

Therapists) 
and other rules - Board Organization - Procedural 
Rules - Substantive Rules, p. 356, 697 

Morticians) 
Fee Schedule, p. 194, 477 
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8.30.707 
(Board of 
8.34.403 

(Board of 
8.40.404 
8.40.1215 
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Disciplinary Actions, p. 1994 
Nursing Home Administrators) 

and other rules - Board Meetings - Public 
Information - Examinations - Continuing Education 
- Fee Schedule - Reinstatement, p. 223 

Pharmacy) 
and other rule- Fee Schedule- Fees, p. 227, 478 
Additions, Deletions and Rescheduling of 
Dangerous Drugs, p. 1534, 1957 

(~oard of Professional Engineers and Land Surveyors) 
8.48.501 and other rules - Applications - Licensing 

Comity - Disciplinary Action - Emeritus Status -
Applications by Partnerships and Corporations, 
p. 1536, 1958, 2006 

(Board of Private Security Patrolmen and Investigators) 
8.50.423 and other rules - Definitions - Temporary 

Employment Without Identification Card - Resident 
Manager and Qualifying Agents - Identification 
Pocket Card - Insurance Requirements 
Termination of Business - Fee Schedule 
Assessment, p. 629 

Realty Regulation) 
Continuing Education, p. 1545, 157 
Continuing Education, p. 634 

(Board of 
I 
8.58.415A 
8.58.419 Suspension or Revocation - Violation of Rules 

Unworthiness or Incompetency, p. 229, 588 
(Board of Social Work Examiners and Professional counselors) 
8.61.404 and other rules -Fee Schedule -Hours, Credits 

and Carry Over - Accreditation and Standards 
Reporting Requirements - Noncompliance - Annual 
License Renewal, p. 231, 479 

(Board of Speech Pathologists and Audiologists) 
8.62.702 and other rules - Definitions - Continuing 

Education Required - When - Education Activities 
Acceptable for Credit, p. 1996 

(Bureau of Weights and Measures) 
8.77.101 Scale Pit Clearance, p. 196, 589 
(Milk Control Bureau) 
8.79.301 Licensee Assessments, p. 56, 310 
(Board of Milk Control) 
8.86.301 Formula for Fixing the Class I Producer Price, 

8.86.301 
p, 235 
Special Wholesale Prices and Formulas for Fixing 
the Class II and III Producer Prices, p. 402 

(Local Government Assistance Division) 
I Administration of the 1987 Federal Community 

I-III 
Development Block Grant (CDBG) Program, p. 357 
Approval and Administration of Contracts for 
Audits of Local Government Units, p. 1745, 480 

(Montana Economic Development Board) 
8.97.308 Rates, Service Charges and Fee Schedule - Rate 

Reduction Fee, p. 1998, 202 
and other rules - Criteria for 8.97.402 Determining 
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Eligibility - Bonds and Notes of Board - Loan 
Loss Reserve Account for the Instate Investment 
Fund - Application and Financing Fees, Costs and 
Other Charges - Taxable Revenue Bond Program 
Terms, Interest Rates, Fees and Charges 
Application Procedure to Become a "Certified" 
Montana Capital Company - Application Procedure 
to Become a "Qualified" Montana Capital Company, 
p. 636 

8.97.406 Economic Development Linked Deposit Program, 
p. 405 

(Board of Housing) 
8.111.202 Meetings of the Board of Housing, p. 240, 483 
(Montana State Lottery Commission) 
I-XXXIII Operations of the Montana State Lottery 

Commission, p. 407 

EDUCATION, Title 10 

(Superintendent of Public Instruction) 
I-III Special Education Transportation, p. 1003, 1383 
(Board of Public Education) 
10.55. 203 District Superintendent, p. 1859, 102 
10.55.205 Professional Development, p. 1859, 102 
10.55.402 Basic Instructional Program: High School, Junior 

10.55.405A 
10.57.102 
10.57.102 

10.57.601 

10.64.301 

10.64.601 
10.65.101 

High, Middle School and Grades 7 and 8 Budgeted 
at High School Rates, p. 1750, 102 
Gifted and Talented, p. 130, 591 
Definitions - Accredited, p. 1861, 103 
and other rules -Definitions - Correspondence, 
Extension and Inservice Credit - Reinstatement -
Class 1 Professional Teaching Certificate - Class 
2 Standard Teaching Certificate - Class 3 
Administrative Certificate, p. 130, 591 
and other rules - Request to Suspend or Revoke a 
Teacher or Specialist Certificate: Preliminary 
Action - Notice and Opportunity for Hearing Upon 
Determination that Substantial Reason Exists to 
Suspend or Revoke Teacher or Specialist 
Certificate - Hearing in Contested Cases - After 
Hearing by Member of Board/Hearing Examiner/Board 
of Public Education - Appeal from Denial of a 
Teacher or Specialist Certificate 
Considerations ,Governing Acceptance of Appeal 
Hearing on Appeal, p. 515 
and other rules - Minimum Standards for School 
Buses, p. 1752, 104, 158 
Four-wheel Drive Vehicles, p. 1756, 
Policy Governing Pupil Instruction 
Approved for Foundation Program 
p. 1863, 102 

103 
Related Days 
Calculations, 

(Montana State Library Commission) 
10.101.101 and other rules -Montana Library Services 
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Advisory Council - Library Services and 
Construction Act (LSCA) Grants, p. 302, 741 

10.101.203 and other rules- Organizational and Procedural 
Rules - General Policy and Public Library 
Development, p. 283 

FISH, WILDLIFE AND PARKS, Department of, Title 12 

I 

I-VII 

12.6. 701 

12.6.703 

12.6.901 

12.6.901 

Exclusion of Certain Flotation Devices from the 
Statutory Definition of "Vessel", p. 307 
Collection of Fees for Costs Associated with 
Preparation of Environmental Impact Statements, 
p. 359 
Personal Flotation Devices and Life Preservers, 
p. 308 
Limit the Requirements For Fire Extinguishers on 
Small Motorboats and Vessels, p. 363 
Establishing a No Wake Speed on Portions of 
Harrison Lake, p. 242 
Prohibiting Motor or Engine Operated Vessels on 
the Bighorn River from Afterbay Dam to the 
Bighorn Access Area, p. 244 

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16 

I-VII 

16.6.303 
16.8.701 

16.8.704 

16.8.820 

16.8.937 

16.20.210 
16.32. 101 

16.44.102 

16.44.102 

16.44.103 

Air Quality- Sulfur Dioxide Emission Controls, 
p, 2036 
Recording of Delayed Birth Records, p. 1432 
and other rules - Air Quality - Monitoring and 
Data Reauirements for Ambient Air Quality, 
p. 1658, 2007 
and other rules - Air Quality - Testing and Air 
Quality Permits p. 2000, 159 
Air Quality Standards for Sulfur Dioxide, 
p. 742 
and other rules - Amendment of Federal 
Rule Presently Incorporated by Reference, 
Frequency of Bacteriological Sampling, p. 
and other rules - Review of Certificates 
for Health Care Facilities, p, 641 

Agency 
p. 744 
581 311 
of Need 

Hazardous Waste - Consolidation and Updating 
Incorporations by Reference of Federal Agency 
Rules Contained in Chapter 44 of Title 16 of the 
Administrative Rules of Montana, p. 1, 203 
and other rules- Hazardous Waste Management, 
p. 417' 775 
and other rules - Hazardous Waste Management 
Permitting - Counting Hazardous Wastes 
Requirements for Recycled Materials 
Incorporating Appendices - Redefining Generator 
Categories - Creating Requirements for 
Conditionally Exempt Small Quantity Generators 
Registration and Fee Requirements for Generators 
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and Transporters - Accumulating Hazardous Wastes 
- Annual Reporting, p. 60, 255 

HIGHWAYS, Department of, Title 18 

I Special Vehicle Combinations, p. 747 

INSTITUTIONS, Department of, Title 20 

20.14.106 

20.25.101 

Admission Criteria 
Aged, p. 246, 484 
and other rules 
Pardons Rules, p. 

to the Montana Center for 

- Revision of the Board 
753 

the 

of 

JUSTICE, Department of, Title 23 

23.4.101 and other rules -Alcohol Analysis, p. 1945, 16 

LABOR AND INDUSTRY, Department of, Title 24 

I-XII Mediation 
p. 454 

of Workers' Compensation Disputes, 

24.16.9007 Adoption by Reference of Standard Prevailing 
Rates of Wages Effective December 1, 1986 through 
November 30, 1987, p. ·1 669, 1960 

(Human Rights Commission) 
Public Hearing and Petition for Declaratory Ruling as to 

whether Montana Department of Institutions, a 
State Governmental Agency may Employ only Female 
Cottage Life Attendants at its Correctional 
Facility for Female Youth under Certain 
Circumstances, p. 1495, 2107 

Public Hearing and Petition for Declaratory Ruling as to 
whether the Reasonable Demands of the Screening 
and Selection of Adoptive Parents Requires 
Consideration of the Race, sex, Religion, Age, 
Marital Status and Physical and Mental Handicap 
of the Applicant Parents without Violating 

I-IX 

24.9.201 

(Workers' 
I 
I 

I 

I-II 
24.29.702 
24.29.705 
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Section 49-3-205, MCA, p. 2047 
Sex Equity in Education under the Montana Human 
Rights Act, p. 1663, 312 
and other rules - Procedures for Investigation 
and Conciliation of Complaints Filed with the 
Commission- Pre-hearing Procedures, p. 431 

Compensation Division) 
Temporary Rule - Impairment Rating Panel, p. 660 
Temporary Rule - Distrtbution of Benefits from 
the Uninsured Employers Fund, p. 662 
Time Limits for Administrative Review 
Contested Case Hearings, p. 668 
Temporary Rules - Rehabilitation, p. 664 
Self -Insurers, p. 1273, 1903 

and 

and other rule - Corporate Officer Coverage Under 
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the Workers' Compensation Act, p. 670 
Payment of Compensation, p. 1671, 2060 
Attorney Fee Regulation, p. 2050, 323 

STATE LANDS, Department of, Title 26 

I 

26.3. 101 

Shut-in Oil Royalties for Oil and Gas Leases on 
State Land, p. 1144, 2010 
and other rules - surface Leasing of State Land, 
p. 1547, 17 

LIEUTENANT GOVER~OR, Title 30 

(Montana Statehood Centennial Commission) 
I-IX Sanctioning Official Centennial Commemorative 

Products and Projects, p. 1437, 2062 

LIVESTOCK, Department of, Title 32 

32.2.401 

32.8.202 

Department of Livestock Fees and Licenses, 
p. 1950' 105 
and other rule - Milk Freshness Dating 
Clarifying Responsibilities, p. 88, 698 

MILITARY AFFAIRS, Department of, Title 34 

I-XXII Montana State Veterans Cemetery, p. 2053, 776 

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36 

(Board of 
36.22.501 

Oil and Gas Conservation) 
and other rule - Location 
and Abandonment Procedures 
p. 520 

Limitations - Plugging 
of Seismic Shot Holes, 

PUBLIC SERVICE REGULATION, Department of, Title 38 

38.4.120 and other rules - Intrastate Rail Rate 
Proceedings, p. 135, 699 

REVENUE, Department of, Title 42 

I 
I 

I-II 

I-IV 
I-V 
I-XI 

Gasoline Distributor's License Tax, p. 1673, 2012 
Commercial Personal Property Audits, p. 1784, 
2067 
Industrial Machinery and Equipment Trend Factors 
- Industrial Machinery and Equipment Depreciation 
Schedules, p. 1779, 1956, 2074 
Child Support Debt Tax Offsets, 
Emergency Telephone Service, p. 
Classification Requirements for 
for Nonproductive, Patented 
Classification Requirements 

p. 1864, 2065 
1574' 1963 
Class 18 Property 
Mining Claims 

for Class 19 
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I-XI 
I-XI 

I-XIV 

42.11.104 

42.13.105 

42.13.222 

42. 15.511 
42.17.105 
42.17.105 

42. 17. 113 

42.17.131 
42.21.101 

42.21.201 

42.22.1101 

42.22.1201 

42.22.2101 
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Property, p. 1806, 106 
Temporary Rules - Accommodation Tax, p. 674 
Temporary Rules - Light Vehicle and Motorcycle 
Tax, p, 678 
Administrative Income Withholding for Child 
Support, p. 90, 328 
Retail Liquor/Wine Price Restructuring, p. 1952, 
705 
Applicability of Licenses; Premises Defined; Golf 
Course Exception; Portable Satellite Vehicle, 
Movable Devices, p. 756 
Beer Wholesaler and Table Wine Distributor 
Recordkeeping Requirements, p. 754 
Energy Related Tax Incentives, p. 1675, 2011 
Computation of Withholding Taxes, p. 1867, 2066 
Temporary Amendment - Computation of Withholding, 
p. 672 
Reporting Requirements for Withholding Taxes, 
p. 98, 329 
Withholding Allowance Review Procedures, p. 683 
and other rules - Personal Property Taxes, 
p. 1786, 1956, 2068 
and other rules - Classification of Nonproductive 
Patented Mining Claims and Nonproductive Real 
Property, p, 758 
and other rules - Net Proceeds On Miscellaneous 
Mines, p. 1762, 2072 
Net Proceeds Tax on Oil and Gas Production, 
p. 1770, 2073 
and other rules - Gross Proceeds Tax on Coal 
Production, p. 1757, 2079 

SECRETARY OF STATE, Title 44 

1.2.204 

1. 2. 419 

and other rules - Temporary Rules - Rule Types 
and Their Location - Updating Procedures, p. 685 
Scheduled Dates for the Montana Administrative 
Register, p. 1682, 2013 

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46 

I 

I-III 

46.5.621 

46.5.1202 

4 6. 6. 1501 

46.10.303 
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Food Stamp Employment and Training Program, 
p. 153, 330 
and other rules - Organ Transplantations, 
Transportation and Per Diem, p. 574 
and other rules - Child and Youth Care 
Facilities, p. 511, 1579, 1814, 2080 
and other rules - Supplemental Payments to 
Recipients of Supplemental Security Income, 
p. 1693, 2014 
and other rules - Program for Persons with 
Severe Disabilities, p. 524 
and other rule - AFDC Deprivation Requirements 
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46.10. 317 
46.10.318 

46.10.403 
46. 11. 101 

46.12.102 

46.12.102 

46.12.204 

46.12.204 

46.12.302 

46.12.504 

46,12.514 

46.12.525 

46.12.532 

46.12.550 

46.12.555 

46.12.1005 

46.12.1201 

46.12.1434 

46.12.3207 

46.12.3601 

46.12.3803 
46.13.302 

46.13.402 

46,13.403 

46,25.728 

46.25. 731 
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and Continuation of Assistance, p. 1690, 2015 
AFDC Protective and Vendor Payments, p. 10, 204 
Policy of the AFDC Emergency Assistance Program 
to Not Pay Recipient's Taxes, p. 248, 780 
AFDC Table of Assistance Standards, p. 760 
Adoption of Amendments to Federal Agency 
Regulations Pertaining to the Food Stamp Program, 
p. 152 
and other rules - Medical Assistance 
Reimbursement for Outpatient Drugs, p. 1684, 1967 
and other rule - Electronic Media Claims 
Submission in the Medicaid Program, p. 551 
and other rules- Medicaid Optional Services, 
p. 460 
and other rules - Medicaid Optional Services and 
Co-payments, p. 560 
and other rules - Inpatient Psychiatric Services, 
p. 554 
Mandatory Screening and Authorization of 
Inpatient Hospital Services, p. 558 
and other rules - Early Periodic Screening 
Diagnosis and Treatment (EPSDT), p. 12, 205 
and other rules - Outpatient Physical Therapy 
Services, p. 145, 331 
Reimbursement for Speech Pathology Services, 
p • 81 207 
and other rules- Home Health Services, p. 1687, 
2017 
and other rules - Personal Care Attendant 
Services, p. 197, 372 
Transportation and Per Diem, Reimbursement, 
p. 2057, 161 
and other rules - Nursing Home Reimbursement, 
p. 531 
and other rules - Home and Community Services 
Program, p. 1870, 2094 
Eligibility Determinations for Medical Assistance 
- Transfer of Resources, p. 365, 710 
and other rule - Non-institutionalized SSI
related Individuals and Couples, p. 6, 208 
Medically Needy Income Standards, p. 2004, 163 
and other rules - Low Income Energy Assistance, 
p. 365, 1606 
Low Income Energy Assistance Program (LIEAP) 
Supplemental Assistance, p. 375 
Low Income Energy Assistance Program Method of 
Payment, p. 1812, 2021 
Eligibility Determinations for General Relief 
Assistance, p. 527 
Structured Job Search and Training Program, 
p. 529 
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