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The Montana Administrative Register (MAR), a twice-monthly
publication, has three sections. The notice section contains
state agencies' proposed new, amended or repealed rules, the
rationale for the change, date and address of public hearing,
and where written comments may be submitted. The rule section
indicates that the proposed rule action is adopted and lists
any changes made since the proposed stage. The interpretation
section contains the attorney general's opinions and state
declaratory rulings. Special notices and tables are inserted
at the back of each register.
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BREFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

In the matter of the amendment) NOTICE OF PUBLIC HEARING ON

of ARM 2.21.804, 2.21.812, }  THE PROPOSED AMENDMENT OF ARM
2.21.814, 2,211,821, and ) 2.21.804, 2.21,812,

and 2.21.822, relating to the )} 2.,21.814, 2.21,821, AND

Sick Leave Fund ) 2.21.822 RELATING TO THE

) SICK LEAVE FUND
TO: All Interested Persons.

1. On July 8, 1987, at 12:15 p.m., in Room 136, Mitchell
Building, Helena, Montana, a public hearing will be held to
consider the amendment of ARM 2,21,804, 2,21.812, 2,21.814,
2,21.821, and 2.21.822 relating to the Sick TLeave Fund,

2, The proposed amendments provide as follows:

2.21.804 PROHIBITED USES OF SICK LEAVE FUND AND DIRECT
GRANTS (1) No sick leave accrued prior to July 1, 1971, may
be contributed to the sick leave fund or provided as direct
grants.

(2) An employee shall not receive direct grants of
sick leave or a grant from the sick leave fund:

(a) 1f the employee is eligible for workers' compen-
sation benefits;

(b) if the employee is no longer emploved by the
state;

(c) while the employee is on long-term leave of
absence without pay for a reason other than extensive
illness or accident or during the one=-year preference period
following a reduction-in-work force.

4d}--to--provide - -care. -er--atrendance - -0 — a1 - immediake
family-membor-

(Auth., 2-18-604 & 2-18~618 MCA; Imp. 2-18-618, MCA)

2.21,812 MEMBERSHIP IN SICK LEAVE FUND (1) A
full-time or part-time employee in a position - designated
as permanent or seasonal - of the executive, legislative or
judicial branches of state government or of the Montana
university system may become a participating employee in the
sick leave fund.

(2) To enroll in the sick leave fund, an employee
must:

(a) have completed the 90-day qualifying period to
take sick leave, provided for in 2-18-618(1), MCA;

£b)--have-a-minimum Lalence -0 £ - 40 - hours--of- -giele-teave
eredived-to-the-employeels-aceounts--Fhe-minimun-batance-for
a-pare-time-empioyee-shali-be-prerateds

£e} (b) contribute at least 8 hours of accrued sick
leave to *he sick leave furd, The initial contribution for
part-time employees shall be prorated.

(c) have a minimum balance of 40 hours of sick leave
remaining in the emplovee's account following the contribu-
tion, The minhimum balance for a part-time employee shall be

prorated.
MAR Notice No. 2-2-163 11-6/11/87
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(3) An employee may contribute a combined total of no
more than 40 hours of sick leave either to the sick leave
fund or as direct grants in a iZ2-month period. The l2-month
period is calculated from the first day the employee con-
tributes to the fund or makes a direct grant. An employee
may exceed the 40-hour limit in order to make an additional
contribution requested by the department of administration
to maintain a minimum balance in the fund. At the time of
termination, there is no limit on the amount of sick leave
an employee may contribute to the fund.

(4) An employee meeting the requirements in (2) (a=-c)
may enroll in the sick leave fund at any time.

(5) All contributions to the sick leave fund shall be
voluntary and irrevocable.

(6) Participation in the fund constitutes the employ-
ee's agreement to abide by all rules related to the sick
leave fund promulgated by the department of administration,

(7) An employee remains a member of the sick leave
fund unless or until the employee:

(a) fails to authorize an additional contribution;

(b) terminates employment with state government; or

(c) resigns in writing from the fund at any time.
(Auth. 2-18-604 & 2-18B-618 MCA; Imp. 2-18-618, MCA)

2.21.814 ELIGIBILITY TO RECEIVE GRANTS FROM THE SICK
LEAVE FUND (1} & participating employee who meets the
eligibility requirements of paragraph (6) of this rule may
receive no more than a maximum of 160 hours of sick leave in
any continuous 12-month period in grants from the sick leave
fund. Leave approved for a part-time employee shall be
prorated. The maximum allowable benefit in any 12=-month
period from either grants from the fund or direct dgrants is
160 hours.

(2) The 1l2-month period is calculated from the first
day the employee takes sick leave which is a grant from the
sick leave fund or a direct grant.

(3) No employee is eligible to receive a grant of sick
leave from the sick leave fund without the approval of the
agency head or designee.

(4) Participation in the sick leave fund or meeting
the eligibility requirements of paragraph (6) of this rule
does not guarantee that receipt of sick 1leave shall be
approved in any specific case by the agency head.

(5) When approving leave of absence, a supervisor may
approve a combination of paid sick leave and leave of
absence without pay in a workweek, for example, 20 hours of
paid sick leave and 20 hours of leave of absence without
pay.

(6) To be eligible to receive a grant from the sick
leave fund, an employee must:

(a) have met the 90-day qualifying period to take sick
leave provided for in 2-18=618(1), MCA;

(b) suffer an extensive illness or accident which
results in absence from work of no less than 10 consecutive
working days;

11-6/11/87 MAR liotice No. 2-2-163
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(c) exhaust all personally accrued sick leave, annual
leave, all other accrued paid leave, and compensatory timesr.
Participation in the fund or agreeing to receive direct
grants constitutes an emplovee's agreement reguired in
2-18=-615, MCA, to exhaust all accrued annual vacation leave
in_order to become eligible to receive the additional sick
leave;

d) take 5 days of leave of absence without pay
following exhaustion of all acecrued leave and compensatory
time;

(e) receive approval from the supexrvisor for leave of
absence;

(f) receive approval from the agency head or designee
to receive a grant or a direct grant of sick leave:

(g) provide to the employing agency a physician's
certification of extensive 1illness or accident, in accor-
dance with ARM 2,21.137, in the sick leave policy; and

(h) have been a member of the sick leave fund for 90

days.
(7) If an employee is incapacitated and unable to
apply for leave of absence and a grant from the sick leave
fund, another person may do so for the employee.

(8) Participation in the sick leave fund does not
prohibit an agency from terminating an employee for, as
provided in 39-2-504, MCA, "continued incapacity to per-
form."

(9) An employee may reguest a grant from the sick
leave fund, as provided in ARM 2,21,132({1g), to provide
"necessary care of or attendance to an immediate family
member , . . until other attendance can reagsonably be
obtained."™ The employee must meet all eligibility require-
ments of paragraph (6) of this rule,

(Auth. 2-18-604 g 2-18-618 MCA; Imp. 2-18-618, MCA)

2,21,821 ELIGIBILITY TO MAKE DIRECT GRANT (1) To be
eligible to make a direct grant of sick leave, an employee
shall have completed the 9%90-day qualifying period to take
sick leave, provided for in 2-18-618(1), MCA, and shall have
a minimum balance of 40 hours of accrued sick leave ecredieesd
#e remaining in the employee's accountw, following the
contribution. The minimum balance for a part-time employee
shall be prorated.

(2) An employee may directly grant a maximum of 40
hours of accrued persgonal sick leave in any continuous
12-month period to another employee or employees. An
employee may contribute no more than a combined total of 40
hours of sick leave to either the sick leave fund or as
direct grants in any 12-month pericd. The l2-month period
is caleulated from the first day an employee makes a direct
grant or contribution to the sick leave fund. If the
employee's leave balance falls below 40 hours, the employee
will not be eligible to make a direct grant. The employee
may not reduce the leave balance below 40 hours by making
direct grants.
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(3) At the time of termination, there is no limit on
the amount of sick leave an employee may contribute as
direct grants, up to the maximum allowable benefit per
emplovee. The recipient employee must be eligible to receive
direct grants in the same pay pericd in which the donor

employee terminates.
LEr YY) An employee may make a direct grant of sick

leave to an employee of any state agency.
(Auth. 2-18=604 & 2-18-618 MCA; Imp. 2-18-618, MCA)

2.21.822 ELIGIBILITY TO RECEIVE DIRECT GRANTS (1) An
employee may receive no more than a maximum of 160 hours of
sick leave in any continuous 12-month period in direct
grants, Leave granted to a part-time employee shall bhe
prorated. The maximum allowable benefit in any 12-month
period from either direct grants or grants from the sick
leave fund is 160 hours.

(2) The 1l2-month pericd is calculated from the first
day the employee takes sick leave which is a direct grant or
a grant from the sick leave fund.

(3) The employee shall meet all applicable eligibility
requirements in ARM 2,21,814(6). The employee does not have
to be a member of the sick leave fund to give or receive
direct grants,

(4) No employee is eligible to receive direct grants
of sick leave without the approval of the agency head or
designee.

(5) A supervisor may approve a combination of paid
sick leave and leave of absence without pay in a workweek,
as provided in ARM 2,21.814(5).

(6) If an employee is incapacitated and unable to
apply for leave of absence and direct grants, another person
may do so, as provided in ARM 2.21.814(7).

(7). _An employee may receive a direct grant of sick
leave, as provided in ARM 2.21.132(lqg}, to provide "neces-
sary care of or attendance to an immediate family mem-
ber, . .until other attendance can reasonably be obtained."
The employee must meet all eligibility requirements of
paragraph (3) of this rule.

(Ruth. 2-19-604 & 2-18-618 MCA; Imp. 2-18-618, MCA)

3. The rules are proposed to be amended to respond to
objections from the Administrative Code Committee to certain
parts of the rules as originally adopted. State agencies
also have requested clarification of certain rules as they
have begun administering direct grants and fund activity.
The Sick Leave Fund Advisory Council has been consulted and
raecommends the proposed amendments. The Department of Ad-
ministration concurs with the Council's recommendations.

The Administrative Code Committee's objections are in three
areas: the prohibition against use of granted leave to care
for family members; the requirement to use all annual leave
before becoming eligible for granted leave, and the direc-
tors' discretion to approve or deny granted leave.
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4, ARM 2,21.804 (2d) prohibits the use of granted leave to
care for immediate family members. Advisory council members
expressed concern that use of granted sick leave should not
become an easy alternative to finding other care. They
recommend removing the prohibition against use of granted
leave to care for family members and in its place, citing
the current §Sick Leave rule (ARM 2,21.132 (1g)), which
allows the use of sick leave, "until other attendance can
reasonably be obtained."

The Code Committee felt ARM 2,21.814 (6¢c), the required use
of all annual leave, conflicts with 2-18-615, MCA, which

provides, "Absence from employment by reason of illness
shall not be chargeable against unused vacation leave
credits unless approved by the employee." The Advisory

Council agrees that the rules as written may appear to
conflict with this statute. However, the Council believes
that use of additional sick leave made available through
voluntary participation in the Sic¢k Leave Fund or through a
direct grant should be reserved for hardship situations.
The Department proposes the amendment of ARM 2.21.812 to
state specifically that participation in the Sick Leave Fund
or receipt of direct grants constitutes the employee's
agreement required by 2-18-«615, MCA, to take annual leave.
In addition, the Department will modify forms wused to
administer the fund and direct grants to specifically inform
employees that they are agreeing to use annual leave.

The Code Committee felt that under the current rules, a
given agency could for budgetary, staffing, or other pur-
poses, tailor its own pooled sick leave fund program, or
have no program at all., There must be only one program and
it must cover all agencies. The Department and the Advisory
Council agree that all state employees should be eligible to
participate in the program. The Sick Leave Fund rules must,
however, preserve the discretion directors and heads of
other agencies currently exercise to approve or deny leave
and to manage leave use in their agencies, as provided in
ARM 2.21.123(2) and ARM 2,21.137. The department director
or other agency head is the only person in a position to
judge whether use of leave is appropriate or whether abuse
of sick leave has occurred. Preserving this discretion is
the primary purpose of ARM 2.21.814(3), which states, "No
employee is eligible to receive a grant of sick leave from
the sick leave fund without the approval of the agency head
or designee," and ARM 2,21,822(4), which states, "No employ-
ee is eligible to receive direct grants of sick leave
without the approval of the agency head or designee." While
this is the primary intent of these rules, the department
and council cannot ighore the financial reality of the Sick
Leave Fund. There is no funding. The Advisory Council and
the Department hope that no director or agency head will be
placed in the situation of being unable to fund a sick leave
grant. However, there may be exceptional circumstances
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where budget constraints may prevent a director from approv-
ing a sick. leave grant, for example, where approval of a
grant would require that other employees be laid off or have
their hours reduced, or where approval of a grant would
prevent an agency from meeting its legal obligations or
requirements.

The remaining amendments are intended to clarify administra-
tive issues brought to the Department's attention by other
agencies as they have begun to administer Sick Leave Fund
activities.

5. Interested parties may submit their data, views or
arguments concerning the proposed amendment of these rules
to:

Laurie Ekanger, Administrator

State Personnel Division

Department of Administration

Room 130, Mitchell Building

Helena, Montana 59620

no later than July 10, 1987,

6. Gale Kuglin, Personnel Policy Coordinator, State
Personnel Division, Department of Administration, Mitchell
Building, Helena, Montana 59620, has been designated to
preside over and conduct the hearing.

7. The authority  of the agency to make the proposed
amendments is based on 2~18-604, MCA, and 2-18-618, MCA, and
the rules implement 2-18~618, MCA.

Mo Fotrer

Ellen Feaver, Director
Department of Administration

Certified to the Secretary of State June 1, 1987.
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF HORSE RACING

In the matter of the proposed ) WNOTICE OF PROPOSED AMENDMENT
amendment of 8.22.1804 con- ) OF 8.22.1804 TWIN TRIFECTA
cerning twin trifecta )

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons.

1. On July 13, 1987, the Board of Horse Racing proposes
to amend to above stated rule.

2. The proposed amendment will read as follows: (new
matter underlined, deleted matter interlined) (full text of
the rule 1is located at pages 8-763  through 8-766,
Administrative Rules of Montana)

"8.22.1804 TWIN TRIFECTA (1) through (9) will remain
the same,

(10) 1If, in the first half of the twin trifecta only
there is a failure to select, in the exact order, the first
three horses, payoffs and exchanges shall be made on twin
trifecta tickets selected in the following order of priority:

éa)—-EiekeEs-seleeeing-ehe-iizse-and-seeend-piaee-herses?

b)--tiekets-seleeting-the-firse-and-thivd-place-horsess
te)--tiekots-selecting-the-second-and-third-place-horsess
(d;--!iekeES-se!eeting-the-herse«!hae—E&nished-f&rse1
f{aj--bickets-selecting-the-horse-that-Finkshed-seconds

(E)--tiekets-selecting-the-horse-that-fintshed-thirds--In
the--event--shat--there--are-ne-tickets-sacisfying-(aj-through
(Eyy-the-ewin-trifecta-shali-be-refundeds

(a) first, second, fourth;

%b; ffrstg thifﬁi Eourghg
[ second, third, fourth;

(dé first: secondf £ifth;
e rst, thir [th;
1rst, fourth, Lftﬁ; and

( sequentially thereafter,
throug W remaln the same."
Auth: 23-4-104, MCA Imp: 23-4-104, 202, 301, MCA

3. When ARM 8.22.1804 was adopted, the method of
selecting a consolation pay-off was not described in a manner
as to allow the existing parimutuel software to pay. The
method of paying has to be consistent with the formula
described in ARM %.22.1803 (3) Pool Calculations under the
rules of Trifecta wagering.

Failure to change the rule will cause a multitude of
problems for the patron, Board of Horse Racing, and management
and could possibly result in & number of lawsuits.

To insure that all parimutuel pay-offs are 1in consort
with the existing rules and the existing software and to
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prevent minor uprisings at the tracks around the state, it
becomes necessary to amend ARM 8.22.1804,

Interested persons may submit their data, views or
arguments concerning the proposed amendment in writing to the
Board of Horse Racing, 1424 9th Avenue, Helena, Montana
59620-0407, no later than July 9, 1987,

5, If a person who is directly affected by the proposed
amendment wishes to express his data, views or arguments
orally or in writing at a public hearing, he must make written
request  for a hearing and submit this request along with any
comments he has to the Board of Horse Racing 1424 9th Avenue,
Helena, Montana 59620-0407, no later than July 9, 1987.

6. If the board receives requests for a public hearing
on the proposed amendment from either 10% or 25, whichever is
less, of those persons who are directly affected by the
proposed amendment, from the Administrative Code Committee of
the legislature, from a govermmental agency or subdivision, or
from an association having no less than 25 members who will be
directly affected, a public hearing will be held at a later
date. Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons
directly affected has been determined to be 340 based on the
3400 licensees in Montana.

BOARD OF HORSE RACING
HAROLD GERKE, CHAIRMAN

Certified to the Secretary of State, Jume 1, 1987,

il-6/11/87 MAR Notice No. 8-22-40
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BEFORE THE MONTANA STATE LIBRARY COMMISSION

NOTICE OF EXTENSION OF
COMMERT PERIOD

In the matter of the amendment
and repesl of rules in Chapter
101, sub-chepter 1 concerning
the organizational rule; and
Chapter 102, subchapter 1 snd
11 concerning genesal policy
and public library development

- e e

TO: All Interested Persons

1. On March 26, 1987 the commission published a

notice on page 302, 1987 MAR, issue number 5
of proposed amendment and repeal of rules in Chapter 101},

sub-chapter 1 concerning the organizatioconal rule; and
chapter 102, sub-chapter 1 and 1)l concerning general policy
and public library development. A public hearing wase held
May 2, 19a7.

2. At the hearing it was brought to the attention of
the commismsion, though the rulea as printed in the Register
vere correct, there was an error in the copies of the above
rules mailed directly to individuals and organizations. The
copy meiled direct did not include interlining of the matter
to be stricken. In responze to this the commimeion will
redistribute by direct mail a corrected copy and leave open
the record until July 17, 1987, congidering any comments
gubmitted to the commimssion by that date. Final action on
adoption of these ruleg will be deferred until after that
date.

3. Intereated parties may submit their written
comment® concerning the proposged amendment and repesls no
later than July 17, 1987 to: Sara Parker, Hontana State
Library, 1515 Eaet 6&th Avenue, Helena, MT 59620.

- )ﬂoﬂﬁ)
— |/ Sheila Cates
Library Development

Certified to the Secretarv of State Mav 29, 1987.
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

in the matter of the amendment ) NOTICE OF PUBLIC HEARING
of ARM 16.8.820 concerning ) ON PROPOSED AMENDMENT OF
ambient air quality standards ) AIR QUALITY STANDARDS
for sulfur dioxide ) FOR SULFUR DIOXIDE

CAir Quality)
To: All iInterested Persons

1. On July 10, 1987, at 9:30 a.m., a public hearing will
be held in Room C209, Cogswell) Building, 1400 Broadway, Helena,
Montana, to consider the revision of the Board rule 18.8.820,
the state's ambient air quality standards for sulfur dioxide.

2. The ruie, as proposed to be amended, provides as fol-
lows (material to be astricken is interiined, new material is
underiinedl}:

1 0

(1) No person shall cause or contribute to concentrations
of suffur dioxide in the ambient air which exceed any of the
following standards:

(a) Hourly average: .50 parts per miliion, 1-hour aver-

age, not to be exceeded more than 18 times in any twelve
consecutive months;
(bl Twenty-four hour average: 0.10 parts per miliion,

24-hour average, not to be exceeded more than once per year,
! i tributi i 24-

Xce t r ]

{(c) Annual average: (.02 parts par mitiion, annual aver-

age, not to be exceeded, gxcapt that persons cgauysing or gon-

! .
{fl?“l¢n“—"13"E4?%L1nlT—‘nnj‘lTfTn21nLL5142n17§€E11l1uf—flgiljf
sidered in compliance with this ryte if ambient congentrations
do not exceed 0,03 parts per million.

(2) Measurement method: For determining compliance with
this rule, sulfur dioxide shall be measyred by the pararosani-
line method as more fully described in Title 40, Part 50
{Appendix A} Code of Federal Regulations (19793, or by an ap-
proved equivalent method.

AUTHORITY: T5-2-202, MCA
IMPLEMENT ING: 76-2-202, MCA

3. The revision to the rule is being proposed bacause of
the recent enactment of the 50th Legislature, HBE34, directing
the Board to revise the state's 24-hour and annual standards
for svifur dioxide.

11-6/11/87 MAR Notice No. 16-2-322



-743-

4. Interested parties may submit their data, views, or
arguments concerning the proposed revision, either orally or in
writing, at the hearing. Written data, views, or arguments may
also be submitted to Robert L. Solomon, Department of Health
and Environmental Sciences, Cogswell Building, Helena, Montana
59620, no jater than July 13, 1987.

5. Robert L. Solomon, at the above address, has been
designated to preside over and conduct the hearing.

HN J,’,/ﬁlYNAN%/H.D.. Director
Department of Health and
Environmental Sciences

Cartified to the Secretary of Stats June 1, 1987,

MAR Notice No. 16-2-322 11-6/11/87
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

NOTICE OF ADOPTION OF AN
AMENDMENT TO A FEDERAL

In the matter of the adoption of )

an amendment to a federal agency )

reference document pertaining to ) AGENCY RULE PRESENTLY
air quality models (16.8.837), ) INCORPORATED BY REFERENCE
new source performance standards ) IN 16.8.9837, 16.8.1423,
(16.8.1423), and emission standards) AND 16.8.1424

for hazardous air pollutants )

(16.8.1424) ) CAir Quality)

NO PUBLIC HEARING CONTEMPLATED
To: Alt iInterested Parsons

1. The Board hereby gives notice of the adoption and
incorporation by reference of later amendments to (1) the U.S.
EPA guidance document on air quality models that appears at 40
CFR 51.24(C1); (2) 40 CFR Part 61, which sets forth emission
standards for hazardous air pollutants; and (3) 40 CFR Part 80,
which asets forth performance standards for new stationary sour-
ces of air pollution. These updated federa)l documents may be
inspscted and copied at the Montana Air Quality Bureau, Cogs-
wel! Building, 1400 Broadway, Helena, Montana; and are also
avajilable for public inspection at EPA’'s Public Information

" Reference Unit, Room 2822, 401 M Street SW, Washington, DC
20460; and at the libraries of each of the ten EPA Regional
Offices. Copies are avaitable as supplies permit from the
Library Service Office, U.S. EPA, Research Triangle Park, NC
27711: and <copies may be purchased from the National Technical
tnformation Service, 5285 Port Roya| Road, Springfieald, VA
22161,

2. The effective date for the adoption of the later
amendment is July 20, 1887. The rules, with the updated incor-
porations, will appear sas follows (material to be stricken is
intertined; new material is underiined):

i (1) The board hereby adopts
and incorporates by reference YGQuidetine-on-Aie-Quatity-Moadotnt
€OAQPA-1-2-080r-U-B--Environmentai-Protection-Ageneyr-0ffico-of
Afbt--Quatity--Pianning--and--EBtandardor-Reocaren-Friangte-Parky
N=B--RF¥347-Apr++-4078) "Guideline on Air Quality Modeis (Re-
vised)" (Publication No, EPA 450/2-78-027R, July, 18886, QOffice

j i i n P
NC 27711) which sets forth air quality modeiing procedures
including requirements for concentration estimates, air quality
models, data requirements and mode! validation and calibration;
and ARM 18.8.1107C2) and (3) which sets forth the provisions
for public notice of the submittal of an application for an air
quality permit, notice of the department's preliminary deter-
mination on the application for the air quality permit, and the
public comment periods-and-UWerkbeohk-for-the-Comparicon--of-Air
Quatidy-Modeiol-——¢tU-E--Environmentat--Protection-Ageneyy-Bffice
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ef-Atr-Quatity-Ptanning-end-Etandardor--Ressareh-Triangteo-Parhy
N-E--2FF347--May-49783 . A copy of ARM 16.8.1107(2) and (3) may
be obtained from the Air Quality Bureau, Department of Health
and Environmental Sciences, Cogswell Buitding, Helena, Montana
59620, Copies-ef--4he-"Guideline on Air Quatity Models_(Re-

vised)" and-tWerhbook-tar-the-Compartsen-of-Air-Gaatity-Modatist

are jp available for public inspection pand copying at the Air

Qualtjty Bureaw, Department of Health and Enviropmental Sciep—
weall i 4

and at EPA's Public Information Referance Unit

M Street JW, Washington, DC 20460;: and at the libraries of each

of the ten EPA Regional Offices, Copies are available as sup-
plies permit from the Library Service Office (MD-35), U.S. En-
vironmental Protection Agency, Research Triangle Park NC 27711,
and copies may be purchased from the National Technical iInfor-
mation Service, 5285 Port Royal Road, Springfield, VA 22161.
€2) Afl estimates of ambient concentrations required
under this rule must be based on the applicable air quality
models, data bases, and other requlirements specified in the
Yeutdetine-on—-Adr-Qualtity-~Mode+asl-COAGPA--1-0-0680y-U=Br-Envi-
ronmentat-Protection—Ageneyr-0Office-~of-Air-Quattty-Pranning-and
s&aadarder Apr+i+-10783 “ﬁu[gg ines gn Alg Qun! iy Modeig (Re-
di" 1i i
f Air 1it d i
NC 277113 .

(3) Where an @ preforred air quality impact model speci-
fied in the "Guideline on Air Quality Models__(Revised)" is in-
appropriate, the model may be modified or another mode! substi-
tuted. Such & change must be aubject to notice and opportunity
for public comment under ARM 16.8.1107(2) and (3). Written ap-
proval of the EPA administrator must be obtained for any modi-
tfication or substitution. Methods | ike those outiined refoer-
gnced in the-YWorkbook-for-the--Cemparisen-ot--Air-Quatity-Med-
et+a8-£U-E--Environmentei-Pretection- Agon977—944+eo of- A?f Guu+~
thy=- P+enn+ng apd-Séandarday-May-30%83 i

[- B should be used to dotnrmlno the
compnrnhvlity of air quality models.
AUTHORITY : 76-2-111 and 75-2-203, MCA
IMPLEMENT I NG : 76=-2-203, MCA
4 b T
SQURCES (1) Sames as existing rule.
2) Al new stationary sources shal! comply with the

provisions of Title 40, Part 860, Code of Federal Reguiations
(CFRY, Judy-+7-1084 Jyly 1, 1987.

(3) For the purpose of this rule, the board hereby adopts
and incorporate by reference Title 40, Part 60, CFR, which sets
forth standards of performance for new stationary soufces. A
copy-ef-Title 40, Part 60, CFR, may-be-ebtained--from js avail-
able for  public inspection apnd copving at the Air Quatity Bu-
reau-of-the-department, Department of Health and Enviropmental

Sciences, Cogswell Building, 1400 Broadway, Helena, Montana; at
EPA's Pybiic  information Reference Unit, Room 2922, 401 M
eet i n 460; and mt the |ibraries of oach
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f t 1 i o avail le
mj nvi n tali rot io
Research Triangle Park, NC 27711; and copipgs mavy be purchased
from the Nationa! Technical! Information Service, 5285 Port
fiol v 61.
AUTHORITY: 76-2-111 and 75-2-203, MCA

IMPLEMENTING: 75-2-203, MCA

FO R S AIR P A

(1) Same as asxisting rule.

t2) The owner or operator of any stationary source shall
comply with the provisions of Title 40, Part 61, Code of Fed~-
eral Regulations (CFR), duty-4,;-488B4 Jylv t, 1987.

(3) For the purpose of this rule, the board heraby adopts
and incorporates by reference Title 40, Part 61, CFR, which
sets forth emission standards for hazardous air polluiants. A
cepy-of--Title 40, Part 61, CFR, may-be-obta+ned-from j» avail-—

i i a the Air Quality Bu-
reau, Department of Heatth and Environmental Sciences, Cogswell
Building, Geapttet-Séatien 1400 Brosdway, Melena, Montana 596203

PA® 401 M
treot SW i 0
ten EPA i i . i r
] i ir ] 1 P
ng! P 1 i
th i i 1 i r
i L4 v 1.
AUTHORITY: 76-2-111 and 75-2-203, MCA

IMPLEMENTING: 75-2-203, MCA

3. If the agency receives requests for a public hearing
under Section 2-4-318, MCA, on the proposed amesndments from
either 10% or 25, whichever is less, of the persons who are
directly affected by the proposed amandment; from the Adminis-
trative Code Committese of the legistature; from a governmental
subdivision or agency; or from an association having not less
than 25 members who will be directiy affected, a hearing will
be haeld at a later date. Notice of the hearing wil! be pub-
lished in the Montana Administrative Register. Ten percent of
those persons directly affected has been determined to be 10
persons, based on approximately 100 existing stationary sources
in Montana.

;
P

JOHN J. DRYNAN, M.D., Director
Department of Health and
Environmental Sciences

.

< iz 0

Certified to the Secretary of State June 1, 1987.
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BEFORE THE DEPARTMENT OF HIGHWAYS
OF THE STATE OF MONTANA

In the matter of the
adoption of a rule
regulating special vehicle
combinations

NOTICE OF PUBLIC

)
) HEARING
)
)

TO: All Interested Persons:

1. On July 6, 1987 at 10 o'clock A,M. a public
hearing will be held in auditorium of the Department of
Highways building at 2701 Prospect Avenue, Helena, Montana,
to consider the adoption of a rule regulating special
vehicle combinations,

2. The proposed rule does not replace or modify any
section currently £found in the Montana Administrative Code.
3, The proposed rule provides as follows:

RULE I SPECIAL VEHICLE COMBINATIONS

{I) A Fspecial vehicle combination” is a truck-
trailer-trailer combination of vehicles or truck tractor-
semitrailer-trailer-trailer combination of vehicles.

(2) No special vehjcle combination may be operated
without a valid overlength permit.

(3) Special overlength permits shall be issued to a
specific truck or truck tractor and are non-transferable.

(4) In addition to the special overlength permit, the
operator must obtain all other necessary permits for travel
in Montana.

(5) When a terminal is beyond a 2-mile radius of an
interchange on the interstate system, the Department of
Highways may authorize travel between the terminal and the
interchange. The operator shall apply in writing to the
Department of Highways for authorization to travel outside
the 2-mile radius to reach a terminal. The written
application must specify requested routing and show good
cause why the travel is necessary.

(6) The Department of Highways may restrict or
prohibit travel of special vehicle combinations to specific
routes, hours of operation, specific days, or seasonal
periods, when adverse conditions, traffic, weather or other
safety considerations make such operation wunsafe or
inadvisable.

(7) The following equipment requirements apply to
special vehicle combinations:

(a) All trucks and truck tractors shall be powered to
provide adequate acceleration ability and hill climbing
ability under normal operating conditions, and to operate
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on level grades at speeds compatible with other traffic.
The ability to maintain a minimum speed of 20 mph under
normal operating conditions on any grade over which the
combination is operated is reguired.

(b) All trucks and truck tractors shall have adequate
traction to maintain a minimum speed of 20 mph under normal
operating conditions on any grade over which the
combination is operated and to be able to resume a speed of
20 mph after stopping on any such grade and to negotiate
all grades encountered.

(¢} Each individual single and tandem axle shall have
tires o©of the same size and construction (radial or
non-radial). Tires must be properly inflated for the load
being carried, and shall meet the standards set forth in 49
CFR Section 393.75.

(d) All fifth wheels shall be c¢lean and lubricated
with a light duty grease. The fifth wheel shall be located
in a position which provides adequate stability. The fifth
wheel shall be heavy duty as required in 49 CFR Section
393.70.

(e) Pick-up plates shall be of equal strength to the
fifth wheel, as provided in 49 CFR Section 393,70.

(f) The king pin shall be of a solid type and perma-
nently fastened. Screw out or folding type king pins are
prohibited.

{g) All hitch connections shall be of a no-slack
type, preferably air actuated ram. Air actuated hitches
which are isolated from the primary air transmission system
are required.

(h) The drawbar length shall be the practical minimum
consistent with weight distribution and clearances required
between trailers for turning and backing maneuvers.

(i) Permanently attached trailer axles must be those
designed for the width of the trailer.

(i) Truck~-trailer~trailer combinations must have a
minimum of six (6) axles and a maximum of nine (9) axles.

(ii) Truck tractor-semitrailer-trailer-trailer
combinations must have a minimum of seven (7) axles and a
maximum of nine (9) axles.

(j) All braking systems shall comply with state and
federal requirements, In addition, fast air transmission
and release valves shall be provided for all trailers,
semitrailers, and converter dollies. A brake force propor-
tioning valve may be provided on the steering. axle.
Indiscriminate use of engine retarder brakes is prohibited.
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(k) Anti-sail type mud flaps and anti-spray splash
guards are reguired,

(8) Special vehicle combinations are restricted to
the following operating conditicns:

(a) The total weight on any single axle may not
exceed 20,000 pounds. The total weight on any tandem axle
may not exceed 34,000 pounds. The total weight on any
group of two or more consecutive axles may not exceed the
amount provided in Section 61-10-107, MCA,

(b) In no case may any trailer or semitrailer be
placed in front of another trailer or semitrailer which
carries an appreciably heavier load. The heaviest trailer
or semitrailer shall be placed in front and the lightest at
the rear. An empty trailer or semitrailer may not precede
a loaded trailer or semitrailer.

(c}) A special vehicle combination shall be stable at
all times during normal braking and normal operation. A
special vehicle combination, when travelling on a level,
smooth, paved surface, shall follow in the path of the
towing vehicle without shifting or swerving more than three
inches to either side when the towing vehicle is moving in
a straight line.

(d) While operating on a highway with two lanes in
one direction, permitted vehicles shall remain in the right
hand lane unless otherwise posted or conditions otherwise
require, or when passing another vehicle or when emergency
conditions exist.

(e} A minimum safe distance of 100 feet per 10 mph of
speed shall be maintained between a special vehicle
combination and other vehicles except when overtaking and
passing,

(f) In the event a special vehicle combination is
disabled for any reason other than an accident, it shall be
parked as far off the travelled way as possible and marked
as required by Federal Motor Carrier Safety regulations,

(9) As required by 49 CFR Section 177.835(c), trans=-
portation of Class A explosives is prohibited.

(10) A driver of a special vehicle combination shall
be experienced in driving these combinations, maintain a
good driving record and be subject to the following
requirements:

(a) The driver shall comply with all of the driver's
requirements of the Motor Carrier Safety Regulations of the
U.S5. Department of Transportation.

(b) The driver must have had documented special
instruction and training in the operation of special
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vehicle combinations prior to operating any such
combination on a highway.

(c) The driver shall be under the control and super-
vision of the company holding the overlength permit.

(d}) No person who has had any suspension of driving
privileges in any state during the past three years where
such suspension arose out of the operation of a motor
vehicle used as a contract or common carrier of persons or
property may operate a special vehicle combination.

(e} All drivers of special vehicle combinations
operating under a permit shall be certified by the permit
holder's safety office. The certification shall demon-
strate that the driver has met the written requirements of
the Federal Motor Carrier Safety Regulations, 49 CFR
Parts 390 through 397. The certification shall also show
that the driver has successfully completed a company
approved road test for each type of combination to be
operated. The driver certification forms shall be current
and on file in the permit holder's business office as
stated on the application and shall be available for
inspection during normal business hours,

(f) All permit applicants are subject to prior
approval to ensure that their equipment conforms with the
requirements of these regulations and the requirements of
the Federal Motor Carrier Safety Regulations, 49 CFR
Parts 390 through 397. 1In addition, all equipment operated
under the permit by the permit holder is subject to
pericdic field inspection to ensure continued compliance
with equipment requirements.

(11) No person may operate any special vehicle
combination under Section 61-10-124(4), MCA, at a speed
greater than 55 miles per hour. vViolation of this
restriction shall result in confiscation of permits.

(12) Every special vehicle combination operated under
an oversize permit shall be covered by insurance of not
less than $750,000 public liability and $50,000 property
damage unless a greater amount is required by state or
federal law or regulations.

(13) Ne overlength permit may be issued to a company
which does not have a documented, established and aggres-
sive safety program, including a driver training and
certification program,

(14) Any c¢ompany approved to operate special vehicle
combinations under an overlength permit shall provide the
Department of Highways with any information relating to
accidents, operational costs, safety inspections, equip-
ment, maintenance, and other items which may he requested.
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(15) Notwithstanding other state and federal
requirements for reporting motor vehicle accidents,
reportable accidents inveolving special vehicle combinations
operated under a special overlength permit must be reported
to the Montana Highway Department within 10 days of the
date of the accident,

(16) The original permit shall be carried in the truck
or truck-tractor of the special vehicle combination
operating under the permit, and shall be displayed to any
peace officer, employee of the Department of Highways,
Montana Highway Patrol, or Public Service Commission upon
request.

(17) In addition to the requirements in this rule, all
equipment operated, all drivers employed and all operating
procedures used shall comply with the current Motor Carrier
Safety Regqulations, Parts 390 - 397 of the U.S. Department
of Transportation, Federal Highway Administration.

(18) An overlength permit may be confiscated by any
peace officer or by the Department of Highways for failure
of the company or any of its drivers to comply with any
requirement contained herein.

(19) Application for permits may be obtained from the
Department of Highways, Gross Vehicle Weight Division,
Licensing Bureau, P.O. Box 4639, Helena, MT 59604, during
regular business hours, 7:30 a.m., to 5:00 p.m. on Monday
through Friday, except on legal holidays observed by the
State of Montana.

(20) Complaints concerning operation of special

vehicle combinations may be reported to the Department of
Highways, Gross Vehicle Weight Division, Licensing Bureau,
P.0O. Box 4639, Helena, MT 583604.
' 4, The department is proposing this rule because for
the safe operation of special vehicle combinations it is
necessary to have a rule regqgulating their general opera-
tion, equipment, drivers, speed, stability, weight, load
sequence, operational procedures, accident reporting, and
insurance.

5. Interested persons may present their data, views,
or arguments, either orally or in writing, at the hearing.
Written data, views or arguments may alsc be submitted to
N. Clyde Peterson, Assistant Attorney General, Agency Legal
Sexrvices, Department of Justice, 215 North Sanders, Helena,
Montana 59620, no later than July 10, 1987.

6. N. Clyde Peterson, Assistant Attorney General,
Agency Legal Services, Department of Justice, 215 North
Sanders, Helena, Montana 59620, has been designated +to
preside over and conduct the hearing.
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7. The authority of the agency to make the proposed
rule is based on section 5, chapter 474, Session Laws of
1987, and the rule implements section 61-10-124, MCA,

Gary J. Wicks
Director of Highways

Wk

14
Certified to the Secretary of State Ju ezl{ 1987

By:
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BEFORE THE BOARD OF PARDONS
OF THE STATE OF MONTANA

In the Matter of the ) NOTICE OF PROPOSED AMENDMENT
Proposed Revision of ) OF RULES 20.25,101, 20.25.201,
the Rules of the Board ) 20.25.301, 20.25,302, 20.25,303,
of Pardons. ) 20,.25.401, 20,25.504, 20.25,505,
20.25.701, 20,25,702, 20.25,703,
20,25,801, 20.25.802, 20,25.803,
20.25.901, 20.25.1101, 20.25.1104
and 20,25.1167.
NO PUBLIC HEARING REQUIRED

1. At its meeting on May 28, 1987, in Deer Lodge,
Montana, the Board of Pardons proposed to revise its rules now
published at pages 20-253 through 20-266 of the Administrative
Rules of Montana.

Since rule-making by the Board is exempted from the
notice and comment or opportunity for hearing requirements of
the Montana Administrative Procedure Act, this notice is
published in the Administrative Register as a courtesy to those
persons who may wish to offer comments and suggestions before
the Board makes its final decision.

3. The text of the proposed revision of the text will be
mailed to any person who requests a copy by writing to Nick
Rotering, Legal Counsel, Department of Institutions, 1539 1lth
Avenue, Helena, Montana 59620,

Comments and suggestions concerning the proposed
revision, while not binding upon the Board, will be considered
by the Board if sent, prior to June 26, 1987, to: Henry
Burgess, Chairman, Board of Pardons, 300 Maryland Avenue, Deer
Lodge, Montana 59722.

6. Authority to adopt the proposed changes 1s based upon
sections 46-23-218, 46-23-215, MCA.

SShey M Ricre
TH S M, KEEGAN, MeMber

Montana Board of Pardons

J—

Certified to the Secretary of State, __ \unE | , 1987.
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE GF MONTANA

IN THE MATTER OF THE AMEND- ) MYOTICE OF PROPOSED AMENDMENT

MENT of Rule 42.13.222 ) of Rule 42.13.222 BELR WHOLE-
SALER AND TABLE WINE DISTRIB-
UTOR RECORDKEFPING REQUIREMENTS.

NO PUBLIC HEARING CONTEMPLATED.
TO: All Interested Persons: ’
1. On July 13, 1987, the Department of Revenue proposes to
amend rule 42.13.222 relating to Beer Wholesaler and Table Wine
Distributor Recordkeeping Requirements.
2. The rules as proposed to be amended provide as follows:

42.13.222 BEER WHOLESALER AND TABLE WINE DISTRIBUTOR
RECORDKEEPING REQUIREMENTS (1) Beer wholesalers and table wine
distributors shall keep and maintain records at their place of
business of all beer or table wine furnished or sold to retail-
ers. These records must contain the following information:

(a) name and address of retailer;

(b) date sold or furnished;

fc) date delivered;

{d) item sold or furnished;

(e) retailer cost per item; and

(f) date wholesaler or distributor received retailer's
payment,

(2} Commercial records or invoices may be used if they
contain the information listed in subsection (1) (a) through (f).

(3} Beer wholesalers shall keep and maintain records at
their place of business of visits to retailers within theiy
agsigned territory, as specified under Title 16 for department

1nsEectlon.
Auth: Sec. 16-1-303 MCA and Auth Ext. Sec. 8, Ch. 61, L. 1987

and Impl. 16-3-243, 16-3-404, and 16-3-406 MCA and Sec. 5(1},
Ch. 61, L. 1987.

3. Ch. 61, L. 1987 reguires a wholesaler, appointed to
distribute a brand of beer within a territorv, to call on and
offer that brand to at least 75% of the retailers within the
territory at least every 3 weeks. This amendment will add store
visits to the data maintained by wholesalers to evidence compli-
ance with state law.

4. Interested parties may submit their data, views, or
arguments concerning the proposed adoption in writing to:

Cleo Anderson
Department of Revenue
Office of Legal Affairs
Mitchell Building
Helena, Meontana 59620
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no later than July 9, 1987.

5. If a person who is directly affected by the proposed
amendments wishes to express his data, views and arguments oral~-
ly or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
written comments he has to Cleo Anderson at the above address no
later than July 9, 1987,

6. If the agency receives requests for a public hearing on
the proposed amendments from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
adoption; from the Administrative Code Committee of the Legisla-
ture; from a governmental subdivision, or agency; or from an
association having no less than 25 members who will be directly
affected, a hearing will be held at a later date. Notice of the
hearing will be published in the Montana Administrative Regis-
ter. Ten percent of those persons directly affected has been
determined to be 25,

7. The authority of the Department to make the proposed
amendments 1s based on 16~1-303, MCA and Auth. Ext. Sec. 8, Ch.
61, L. 1987. The rules implement 16-3=243, 16-3-404, and

16-3-406, MCa.
oA
N .

JOHN/D. LaFAVER, Director
artment of Revenue

Certified to Secretary of State 6/1/87.
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMEND- ) NOTICE OF PROPOSED AMENDMENT

MENT of Rule 42,13.105 ) of Rule 42,13.105 APPLICABILITY
OF LICENSES; PREMISES DEFINED;
GOLF COURSE EXCEPTION; PORTABLE
SATELLITE VEHICLE, MOVABLE DEVICES.
NO PUBLIC HEARING CONTEMPLATED.

TO: All Interested Persons:

1. On July 13, 1987, the Department of Revenue proposes to
amend rule 42,13.105 relating to Applicability of Licenses;
Premises Defined; Golf Course Exception; Portable Satellite
Vehicle, Movable Devices.

2., The rules as proposed to be amended provide as follows:

42.13,105 APPLICABILITY OF LICENSES; PREMISES DEFINED; GOLF
COURSE EXCEPTION; PORTABLE SATELLITE VEHICLE, MOVABLE
DEVICES (1) AIY licenses shall be applicable only to the prem-
ises 1n respect to which they were issued. Where a licensee
conducts as a single business enterprise two or more bars locat-
ed on the same premises and which have such inter-communication
as will enable patrons to move freely from one bar to another
without leaving the premises, the various bars shall be regarded
as but one premises for which but one license is required. In
all other cases licenses must be obtained for each bar even
though operated in the same building with another bar.

(2) The term "premises" shall be construed to mean the
building or specific portion of any building in which the liguor
and/or beer business is conducted and those areas in which the
licensee operates a sidewalk cafe, open-air restaurant, or tav-
ern outside of and adjacent to the licensed building and to
which patrons are permitted free access from said building.

(3) Retail all-beverages licensees operating at a golf
course and publicly owned golf courses holding a retail beer and
table wine " Ticense may, under the provisions of 16-~3-302, MCA,
sell beer and table wine anywhere within the golf course bounda-
ries from portable satellite devices and other moveable satel-
lite devices.

Non-publicly owned golf courses holding retail beer or
table wine licenses are restricted to sales of beer and table
wines on their premises as defined in subsection (2).

{5) "Portable satellite vehicle"” or "other movable satel-
lite device™ as used in 16-3-302(2) MCA may include:
(a) self-propelled wheeled vehicles such as golf carts,

concession vans oy slmlilar conveyances containing beverage dis-
pensing and storage equipment; or

(b) wheeled devices such as concession wagons or vendors
carts and other similar vehicles which may be towed,  pushed or
transported to a temporary site and which contains beverage
dispensing and storage equipment; and
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(c} fixed booths or stands in which portable beverage dis-
pensing and storage equipment may be temporarily installed and
removed after use.

{d) Other devices not described within these categories may
be submitted to the liquor division for approval Of use. Auth:
Sec. 16-1-303 MCA and Auth Ext. Sec., 2, Ch., 646, I, 1987 and
Impl, 16-6-104, 16-4-204, and 16-3-302 MCA and Sec. 1(2)(3), Ch.
646, L. 1987.

3. Ch. 646, L. 1987 allows golf courses holding retail
all-beverages licenses ané publicly owned golf courses holding
retail and table wine licenses to sell alccholic beverages any-
where within the boundaries of the golf course. The current
rule restricts sales to premises defined as a building, portion
of a building or sidewalk cafe/restaurant/tavern adjacent to the
building. The proposed amendment is necessary to provide the
exception for golf courses enacted by the 1987 session.

4. Interested parties may submit their data, views, or
arguments concerning the proposed adoption in writing to:

Cleo Anderson

Department of Revenue

Office of Legal Affairs

Mitchell Building

Helena, Montana 59620
no later than July 9, 1987.

5. If a person who is directly affected by the proposed
amendments wishes to express his data, views and arguments oral-
ly or in writing at a public hearing, he must make written
request for a hearing and submit this request aleng with any
written comments he has to Cleo Anderson at the above address no
later than July 9, 1987.

6. If the agency receives requests for a public hearing on
the proposed amendments from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
adoption: from the Administrative Code Committee of the Legisla-
ture; from a governmental subdivision, or agency; or from an
association having no less than 25 members who will be directly
affected, a hearing will be held at a later date. Notice of the
hearing will be published in the Montana Administrative Regis-
ter, Ten percent of those persons directly affected has been
determined to be 25,

7. The authority of the Department to make the proposed
amendments is based on 16-1-303, MCA and Auth, Ext. Sec., 2, Ch.
646, L. 1987, The rules implement 16-6=-106, 16-~4=204, and

16-3-302, MCA.
O )
. c"j”“ ‘:\,( oAt
JO D. LaFAVER, Director
epartment of Revenue

Certified to Secretary of State 6/1/87.
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE TRANSFER) NOTICE OF PROPOSED TRANSFER

of Rules 42.21.201 through ) of Rules 42.21.201 through
42,21.211 pertaining to ) 42.21.211 pertaining to
Clagsification of Nonproduc~ ) Classification of Nonproduc-
tive Patented Mining Claims ) tive Patented Mining Claims
Claims and Nonproductive Real) and Nonproductive Real Property
Property to 42.20,301 through) to 42.20.301 through

42.20.311. ) 42.20.311.

NO PUBLIC HEARING CONTEMFLATED.

TO: All Interested Persons:

1. On July 17, 1987, the Department of Revenue proposes tc
transfer rules 42.21.201 through 42.21.211 in their entirety to
a new sub-chapter 3 and numbered as 42.20.301 through 42.20,311,
The rules are presently found in the Personal Property Chapter,
Title 42, Chapter 21, Sub=Chapter 2, Classification of Mining
Claims.

2, The rules as proposed to be transferred are as follows:

42723:28% 42,20,.301 Application for Classification as Non-
productive, Patented Mining Claim

42-83-862 42.20.302 Definition of Terms
427237283 42,20.303 Criteria for Valuation as Mining Claim

427237264 42.20.304 Additional Restrictions that Curtail
Preferential Treatment

43-23-285 42,220,305 Valuation of Acreage Beneath Improve-
ments on Eligible Mining Claims

42+23-206 42,20.306 Valuation of Improvements Located on
Eligible Mining Claims

47837283 42.20.307 Valuation of Eligible Mining Claim Land

43-23-208 42.20.308 Application for Classification as Class
19 Property

427237209 42.20.309 Eligibility Criteria for Classification
and Valuation as Class 19

42-23+236 42.20.310 Portions of Parcels Eligible for Clas-
sification ag Class 19

42+83+2%2 42.20.311 Portions of Parcels Eligible for Clas-
sification as Class 4

3. It is necessary to transfer these rules from chapter
11-6/11/87 MAR Notice No. 42-2-343
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21, which is designated for personal property, and appropriately
place them in chapter 20 which relates to real property. The
content of the rules will not change, only the numbers,

4. Interested parties may submit their data, views, or
arguments concerning the proposed adoption in writing to:

Cleo Anderson
Department of Revenue
Office of Legal Affairs
Mitchell Building
Helena, Montana 59620
no later than July 13, 1987.

5. If a person who is directly affected by the proposed
transfer wishes to submit his data, views and arquments orally
or in writing at a public hearing, he must make written request
for a hearing and submit his request along with any written
comments he has to Cleo Anderson at the above address no later
than July 17, 1987.

6. If the agency receives requests for a public hearing on
the proposed amendments from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
adoption; from the Administrative Code Committee of the Legisla-
ture; from a governmental subdivision, or agency; or from an
association having no less than 25 members who will be directly
affected, a hearing will be held at a later date. Notice of the
hearing will be published in the Montana Administrative Regis-
ter, Ten percent of those persons directly affected has been
determined to be 25.

7. The authority of the Department to make the proposed
amendments is based on 15-1-201, MCA; Authority Extension, Sec.
9, €Ch. 34 and 35, L. 1986 Sp. Sess. The rules implement
15-6-~101, 15-6-148, 15-6-149, 15-6-153, 15=-6~-154 and 15-8-111,

MCA.

JOHN D. LaFAVER, Director
epartment of Revenue

Certified to Secretary of State June 1, 1987,
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BEFORE THE DEPARTMENT OF SCCIAL

AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the amend- ) NOTICE OF PUBLIC BEARING ON
ment of Rule 46.10.403 per- ) THE PROPOSED AMENDMENT OF
taining to the AFDC Table of ) RULE 46,10.403 PERTAINING
Assistance Standards } TO THE AFDC TABLE OF

) ASSISTANCE STANDARDS

TO: All Interested Persons

1. On July 1, 1987, at 9:00 a.m., a public hearing will
be held in the auditorium of the Social and Rehabilitation
Services Building, 111 Sanders, Helena, Montana to consider
the proposed amendment of Rule 46.10.403 pertaining to the
Aid to Families with Dependent Children (AFDC) Table of
Assistance Standards.

2, The rule as proposed to be amended provides as
follows:

46.10.403 TABLE OF ASSISTANCE STANDARDS Subsection (1)
remains the same.

(2) Monthly income as defined in ARM 46.10.505 is tested
against the gross monthly income standard and, after specified
exclusions and disregards, the net monthly income standard.
These tests are applied using income reasonably expected to
exiest be received in the benefit monthsr. hHowever, if income
is reported or discovered after the month of receipt, this
income must be accounted for by applying the gress monthly
income tests retroactively in the second month after receipt.
Monthly income is to be compared to the full standard for the
size assistance unit even though the grant may only cover part
of the month., If this monthly income exceeds the standard,
the assistance unit is not eligible for any part of the
benefit month. The assistance unit may be further ineligible
as provided in ARM 46.10.403(3).

(a) Gross monthly income standards +to be used when
adults are included in the assistance unit are compared with
gross monthly income defined in ARM 46.10.505,

11-6/11/87 MAR Notice No. 46-2-5C7
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GROSS MONTHLY INCOME STANDARDS TO BE USED WHEN ADULTS ARE
INCLUDED IN THE ASSISTANCE UNIT

Ne. Of With Without

Persons Shelter Shelter
in Obligation Obligation

Household Per Month Per Month
1 $ 474 $ 170
2 63% 640 239 276
3 393 803 385 379
4 85% 9¢8 483 481
5 tr:23 1,13 5631 577
6 37233 1,295 655 68
7 17434 1,482 729 785
8 37593 1,624 863 B38
9 173254 1,702 8%5 916
10 34515 716 946 550
11 27676 1,844 17823 1,058
12 27232 1,909 1,097 1,123
13 27398 1,870 ryi7: 1,784
14 287559 2,026 37345 1,240
15 27720 Z,078 7339 1,291
16 278808 2,124 7353 1,338

(b) Gross monthly income standards to be used when no
adults are included in the assistance unit are compared with
gross monthly income defined in ARM 46.10.505.

GROSS MONTHLY INCOME STANDARDS TO BE USED WHEN NO ADULTS ARE
INCLUDED IN THE ASSISTANCE UNIT

With Without

No. of Shelter Shelter
Children in Ameunt Obligation Okligation
Household Per-Month Per Month Per Month

1 $ 229 $ 165 3 63

2 233 KT X1

3 346 494 272

1 46 57 578

5 574 823 in

6 688 988 561

7 863 1,151 648

8 916 1,228 731

9 7630 1,302 808

10 7343 1,371 882

11 17258 1,436 951

12 7333 1,499 1,018

13 27486 1,552 1,077

14 17600 1,604 1,132

15 7733 1,650 1,184

16 37828 1,696 1,230
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(c) Net monthly income standards to be used when adults
are included in the assistance unit are compared with net
monthly income defined in ARM 46.10.505.

NET MONTHLY INCOME STANDARDS TO BE USED WHEN ADULTS ARE
INCLUDED IN THE ASSISTANCE UNIT

No. Of With Without
Persons Shelter Shelter
in Obligation Obligation
Household Per Month Per Month
1 $ 256 § 92
2 343 346 35% 149
3 428 434 208 205
4 514 523 263 260
5 6637 612 314 312
6 688 700 354 361
7 235 750 394 o8
8 86% 878 434 453
9 948 920 473 455
10 17035 380 513 535
11 15322 997 553 572
12 ;3609 1,037 553 207
13 37296 1,065 633 640
14 37383 1,095 633 €70
15 17476 1,123 713 X
16 iy567 1,148 353 WEE]
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(d) Net monthly income standards to be used when no
adults are included in the assistance unit are compared with
net monthly income defined in ARM 46.10.505,

NET MONTHLY INCOME STANDARDS TO BE USED WHEN NO ADULTS ARE
INCLUDED IN THE ASSISTANCE UNIT

With Without

No. of Shelter Shelter
Children in Ameunt Oingatlon Obligation
Household Per-Manth Per Month Per Month

1 $=-=-—76 $ 89 $ 34

2 326 179 91

3 187 767 7

4 245 355 202

5 318 445 254

6 332 534 303

7 434 622 350

8 495 [ 395

9 §52 704 q37

10 68 7iL 7

11 686 776 514

12 F42 810 550

13 863 839 582

14 865 867 612

15 936 892 640

16 988 917 665

Subsections (3) through (3) (a) (ii) remain the same.

(1i1i) the funds are unavailable for reasons beyond the
famitylas controls of the assistance unit.

Subsections (3) (b) through (4) remain the same.
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(a} Benefit standards to be used when adults are
included in the assistance unit are compared with net monthly
income defined in ARM 46.10.505.

BENEFIT STANDARDS TO BE USED WHEN ADULTS ARE
INCLUDED IN THE ASSISTANCE UNIT

No. Of With with Without Without
Persons Shelter Shelter Shelter Shelter
in obligation Obligation Obligation Obligation
Household Per Month Per Day Per Month _TPer Day_
1 $ 212 $ 7.07 $ 7€ $ 2.53
2 282 286 9748 9.53 1235 123 4-35 4.10
3 354 359 33-80 1T.57 32 T70 5:%3 5,67
4 426 433 2420 14,43 227 215 F-23 7.17
5 56¢ 507 36-7@ 16.90 266 258 B8:67 B.60
6 578 580 #9766 19.33 293 299 9733  9.97
7 642 654  2%-40 21.80 326 338 16:8% 11.27
8 #33 727  237v%% 24.23 3589 375 1587 12.50
9 785 762 26-37 25.40 352 410 #3783 13.67
10 857 795 28+57 26.50 425 443 14233 14.77
11 929 8§26 36-9% 27.53 458 474 i5+23 15.80
12 37663 854 33-37 28.47 49% 503 16+37 16.77
13 +,6%3 BB2 35733 29.40 524 530 37:43 17.67
14 1y345 907 38-%% 30.23 657 555 18+5% 18.50
15 172#7 930 46757 31.00 598 578 9567 19.27
16 37289 951 42-97 1.70 623 599 26r-33 19.97
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(b) Benefit standards to be used when no adults are
included in the assistance unit are compared with net monthly
income defined in ARM 46.10.505,

BENEFIT STANDARDS TO BE USED WHEN NO ADULTS ARE
INCLUDED IN THE ASEISTANCE UNIT

No. of With With Without Without
Child- Grant Shelter &rane Shelter Shelter Shelter
ren Ameunt Oblig./ Ameust 0Oblig./ 0Oblig./ Oblig./
in Hsld, Per-Memekh ~Month Fer-Bay Day _ﬁgﬁ%ﬁ“ Tay
1 =53 § 74 B—-3:3F 0§ 2.47 28 .93
2 104 148 3:47 4.93 75 2,50
3 55 721 5-317 7.37 122 4.07
4 206 254 6787 9.80 187 5.57
5 257 368 8:53 12.27 210 7.00
6 368 1132 1627 17773 251 .37
7 359 51t 3397 17.17 230 9.67
8 436 550 13:63 18.33 327 10.90
9 463 583 15:37 19.43 362 I12.07
10 532 €14 17:67 20.47 358  13.17
11 563 €43 18-3% 21.43 426 14.20
12 614 e7L 26+4% 22.37 55 15,17
13 665 €95 23737 23,17 482 T6.07
14 716 718 23787 23.93 507 16.00
15 367 739 35-5% 24.63 530 TI7.%7
16 818 759 27:27 25.30 551 18,37
AUTH: Sec., 53-4-212 MCA
IMP:  Sec. 53-4-211 and 53-4~241 MCA
3. The proposed changes to the Montana AFDC standards

insure that the benefit amounts for "child only" assistance
units are equal to other assistance units of the same size.
Previously, there were two sets of standards (with and without
shelter) for grants with adults included but only one standard
for the c¢hild only. The department proposes to change the
standards to ensure that similar size assistance units receive
similar treatment in both situations. This proposed change
requires a few minor changes of other standards in order to
maintain appropriate relationships. Additionally, the wording
of subsection (3) (a)(iii) has been changed to make it consis~
tent with subsections (3) (a) (i) and (ii).

4, Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the Office
of Legal Affairs, Department of Social and Rehabilitation
Services, P.0. Box 4210, Helena, Montana 59604, no later than
July 9, 1987.
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5. The Office of Legal Affairs, Department of Social
and Rehabilitation Services has been designated to preside
over and conduct the hearing.

Directof, Social and Rehabilita-
tion Services

Certified to the Secretary of State #M / , 1987.
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BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

In the matter of the repeal
of ARM 2,21.1501, 2.21.,1502,
and 2.21.1511 through

) NOTICE OF THE REPEAL OF

) RULES 2.21.1501, 2.21.1502
} AND 2,21.1511 THROUGH
2.21,1520, 2.21,1531, and ) 2,21.1520, 2.21,1531 AND
2.21.1532, and the adcption } 2.,21.1532, BAND THE ADOPTION
of new rules relating to the ) OF NEW RULES RELATING TO
administration of compensatory) THE ADMINISTRATION OF

time for employees exempt } COMPENSATORY TIME FOR

from the federal Fair Labor ) EMPLOYEES EXEMPT FROM THE
Standards Act (FLSA) } FEDERAL FAIR LABOR

) STANDARDS ACT (FLSA)

TO: All Interested Persons.

1. On March 26, 1987, the Department of Adminis-
tration published notice of the proposed repeal of ARM
2,21,1501, 2.21.1502, and 2.21.1511 through 2.21.1520,
2.21.1531 and 2.21.1532 and adoption of ARM 2.21.1801
through 2.21,1803, 2,21.,1811, 2,21.,1812, and 2.21.1831
relating to the administration of compensatory time for
employees exempt from the federal Fair Labor Standards Act
(FLSA) at page 278 of +the 1987 Montana Administrative
Register, issue number 6,

2. The rules have been repealed and new rules have
been adopted with no changes,

3. A public hearing was conducted on April 28, 1987,
to receive comments on these proposed rules, The Department
received two written comments, one supporting the rules and
the other is summarized below.

COMMENT: The need for ARM 2,21.1812(5) was questioned. It
was suggested that the state only needs ARM 2,21.1812(6)
allowing the unlimited accumulation of exXempt compensatory
time, with a requirement that compensatory time balances
must bhe down to an allowable maximum within three months
after the beginning of the next calendar year.

RESPONSE: State agencies have found that it is very diffi-
cult to manage large compensatory time balances at the end
of the vyear, Some employees have had to forfeit excess
compensatory time because compensatory time was not managed
on a regular basis during the calendar year. Agencies have
found that requiring smaller compensatory time balances such
as 120 hours or a lower balance is a better way to manage
compensatory time for the agency and the employee. ARM
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2,21,1812(5) makes agencies aware that they have the dis-
cretion to establish lower maximum compensatory time bal-
ances if the agency believes this is necessary.

e Fiitves)

Ellen Feaver, Director
Department of Administration

Certified to Secretary of State June 1, 1987.
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BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

In the matter of the adoption )} NOTICE OF THE ADOPTION

of rules relating to overtime ) OF RULES RELATING TO

and compensatory time in liew ) OVERTIME AND COMPENSATORY

of overtime compensation. ) TIME IN LIEU OF OVERTIME
) COMPENSATION.

TO: All Interested Persons,

1. On March 26, 1987, the Department of Adminis-
tration published notice of the proposed adoption of ARM
2.21,1701 through 2,21.1703, 2.21.1711 through 2.21.1713 and
2,21,1731 relating to overtime and compensatory time in lieu
of overtime compensation at page 272 of the 1987 Montana
Administrative Register, issue number 6.

2. The rules have been adopted with the following
changes:

2.21,1713 NONEXEMPT COMPENSATORY TIME (1) Same as
proposed rule.

(2) Where a state agency chooses to allow some or all
of its covered employees to accrue nonexempt compensatory
time, the agency must follow all of the provisions of 29 CFR
Part 553, application of the Fair Labor Standards Act to
employees of state and local governments. 29--8FR--553
spectftentiy-requiress

{a)--Fhat- covered-enployoes Mmest - agree— -ir-advanear-£o
reseive - —CoOmMpensatory - £ime o ff -4t~ tiey-of-receiving -eash
overtime—compensatienr-and

{b}~—That- mreed -nenexempt—compenasatory- —tEme - mrat-—be
eashed-out-at-speetficd-rates-upon-terminations
29 CFR Part 553 are the federal regqulations which require
advanced agreements with emplovees as a condition for use of
compensatory time in lieu of overtime compensation and cash
payments for unused nonexempt compensatory time upon ter-
mination of employment. Specific provisions relating to the
administration of these two requirements can be found at:

(a) 29 CFR_ Part 553.23 agreement or understanding
prior to performance of work, and

(b} 29 CFR Part 553.27 payments for unused compensa-

tory time,
(3) - (4) Same as proposed rule.

(5) State agencies may require the c¢ash out of unused
nonexempt compensatory time when a covered employee changes
from nonexempt to exempt status through a personnel action
such as a promotion or reassigmment. If the agency allows
the exempt emplovee to maintain a nonexempt compensatory
time balance, the agency must allow the employee to use the
nonexempt compensatory time as time off or must pay cash for
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unused nonexempt compensatory time upon termination in
accordance with 29 CFR Part 553.

3, A public hearing was conducted on April 28, 1987,
to receive comments on these proposed rules. The comments
received are summarized below.

COMMENT : ARM 2.,21.1713(2) (a) and (b) should be a clear
reference to the federal regulations addressing the issue or
an exact quote of the federal regulations.

RESPONSE: The Department of Administration agrees and has
changed ARM 2,21.1713(2) to clarify the reference.

COMMENT: A rule needs to be added addressing situations
where an employee changes status from nonexempt to exempt
and vice versa.

RESPONSE: The Department agrees and has added ARM
2.21.1713(5) which addresses what agencies may do when a
covered employee changes from nonexempt to exempt status.

COMMENT: The State should consider adding a rule that would
require cash payment of unused compensatory time when an
employee is demoted. If the state had this requirement,
agencies would not have to worry about the federal require-
ment to average pay at termination.

RESPONSE: The Department does not believe it is necessary
to hold state agencies to a higher standard than what is in
the federal regqulations for every demotion situation. The
federal requirement to average pay for three years at
termination only applies where the employee's pay has de-
creased in the past three years, The federal law does not
require cash out of compensatory time for all demotions.
This would be an additional requirement agencies would have
to follow and may not be easier to administer than the three
year averaging at termination,

(o) Fotuch/

Ellen Feaver, Director
Department of Administration

Certified to Secretary of State June 1, 1987.

11-6/11/87 Montana Administrative Regilster



-771~

BEFORE THE DEPARTMENT OF AGRICULTURE
OF THE STATE OF MONTANA

In the matter of the adoption ) NOTICE OF THE ADOPTION OF
of emergency rules pertaining ) EMERGENCY RULES PERTAINING
to the Cropland Insect ) TO THE CROPLAND INSECT AND
Detectien and Spraying Program ) SPRAYING PROGRAM

TO0: All Interested Persons.

1. On Jume 1, 1987 Governor Schwinden declared a state of
emergency regarding a grasshopper infestation in the state of
Montana. This declaration utilizes Title 80, Chapter 7, Part S,
Montana Code Annotated (MCA), to provide a mechanism for the
equitable distribution of funds te counties that participate in
an insect pest control program.

The Department of Agriculture has determined that
grasshoppers exist in such numbers that they are destroying,
substantially damaging, or threatening to destroy agricultural
crops-

The department must adopt the following rules immediately,
without prior notice or hearing, in order to ensure equity in the
distribution of the funds to participating counties. The
department finds that an imminent peril to the public welfare
requires adoption of these rules.

2. The text of the rules is as follows:

RULE 1 DECLARATION OF INFESTATION (1) The department shall
make a declaration of infestation in a county before that county
may participate in the cropland spraying program with the state.

(2) This detlaration shall be based upon sampling standards
acceptable to the department that demonstrate that grasshoppers
exist in sufficient numbers S0 as to cause an economic impact on
the crops in the county.

AUTH: 80-7-507, MCA IMP: 80-7-302, MCA

RULE T1 MANAGEMENT AGREEMENT (1) The depariment and county
may enter into a crop insect management agreement upon the
county’s demonstration that it meets all necessary requirements
for participation in the program, including any requirement
specified for the use of the state’s available funding.

(2) The department shall enter into an agreement with each
participating county which shall include the following
provisions:

(a) The target pest is grasshoppers.

(b} Specify that the county shall obligate the expenditure
of the 2 mill levy required by 10-3-405, MCA for this program
prior to participation by the state.

(3) Specify that all applicators participating in the
program must use federal/state registered pesticides specifically
approved for grasshopper control.

(4) Specify the time for which all applicator operations
must be completed in order to be part of the program.
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(3) Specify the maximum dollar amount per acre of the
state’s share which shall not exceed $1.25 per acre of the acres
that may qualify for state financial participation.

(&) Specify the deadline for parties to submit claims for
reimbursement of payments.

(7) Designate the personi{s) administering the program for
the county.

(8) Specify any other provisions necessary to fulfill the
requirements of the program.

AUTH: 80-7-507, MCA IMP: B80-7-503, BO0-7-504, MCA

RULE 111 CONTRACT DATES (1) The agreement with the county

shall specify that all contracts for purchasing and/or applying
the pesticide must be made on or before June 20 and all
applications shall be completed on or before June 30 of the year.

AUTH: 80-7-507, MCA IMP: B80-7-303, BO-7-504, MCA

RULE IV LANDOWNER APPLICATION OF PESTICIDES (1) For the
purpose of these rules, the definition of landowner includes the
person responsible for the crop.

(2) In the event the county elects to have the landowner
conduct the application of pesticides or have the landowner
contract to have the pesticides applied on his lands, then:

{a) The landowner must comply with all reguirements of
these rules and he must pay for all chemical and application
costs incurred on or before August 15 af the year.

{b) The landowner must:

(i) Submit proof of payment for the pesticide and/or the
applicator services demonstrating that the application occurred
on or before Jume 30 and that the contract for these services
occurred on or before June 20.

(ii} Verify by affidavit that the application was made if
the landowner applied the pesticide.

(1ii) Specify the number of acres sprayed.

(iv) Specify the type of pesticide applied and if it was
mixed with any other nontarget pesticide.

(v) Submit all the claims to the county on or before
August 13.

{(3) In the event the landowner fails to meet the
requirements of these rules, then any spplictation of pesticides
to his land shall be considered outside of the program and he
shall be ineligible for reimbursement.

AUTH: B80-7-507, MCA . IMP: B0O-7-503, B0-7-504, MCA

RULE V DETERMINATION OF THE STATE'S PAYMENT 10 THE COUNTY

(1) The county shall submit to the department on or before
Septembar 10 the number of acres sprayed in that county, number
of participating landowners, and total costs submitted under the
program.

(2) The department shall determine the total number of
acres sprayed in the state under the program,
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(3) The state shall pay each participating county a pro
rata share, as stipulated in these rules, from the emergency
appropriation fund. The state’s financial participation in the
program with each county that has gualified is limited to an
amount up to 1/3 of the total cost of the qualified acres in that
county. However, the state participation on a per acre cost
basis shall not exceed $1.25, nor shall the state’s participation
exceed %200,000 for all the treated acres within the qualified
counties. The county preo rata share of the state’s contribution
shall be divided on the basis of coumparing the total statewide
pragram costs to the cost for each county.

(4) In the event the combination of the state’s funding and
the county’s funding exceeds the total cost of the program in
that county, then the state’s contribution to that county shall
be reduced by an amount so that the total funding combination
equals the program’s cost in that county.

{3) The state shall pay the counties an amount not to
exceed the uncbligated balance as of June 30, 1987 in the funds
provided in 10-3-312, MCA, or 200,000, whichever is less.

AUTH: 80~7-507, MCA IMP: B0-7-503, 80-7-504, MCA

RULE V1 REIMBURSEMENT TO LANDOWNERS (1) The landowner
shall be reimbursed by the county following his compliance with
Rule [V and the state’s disbursement of money to the county.

(2) The county may determine the reimbursement of the
landowners from the fund consisting of the state’s share and the
county’s share.

(3) In mo event shall the landowner be paid an amount
greater than his cost of supplies and services.

{(4) In the event the program funds fail to equal the actual
costs of applying the pesticide,; the added expenses shall be
incurred by the landowner.

AUTH: 80-7-307, MCA IMP: 80-7-304, MCA

3. The rationale for the proposed rules are set forth in the
statement of reasons for emergency.

4, These rules are authorized under section 80-7-507, MCA.

They implement Title 80, Chapter 7, Part 3, MCA.

The emergency action is effective Jurne 1, 1987.

KeibH Keliy g
Director

Certified to the Secretary of State June 1, 1787.

Montana Administrative Register 11-6/11/87



-774~

BEFORE THE STATE AUDITOR
AND COMMISSIONER OF SECURITIES
OF THE STATE OF MONTANA

In the matter of the adoption ) NOTICE OF THE

of a rule defining ) ADOPTION OF A RULE
promotional or developmental ) 6.10.104A

stage 6,10,104A )

TO: All Interested Persons

1. On April 16, 1987, the State Auditor and Commissioner
of Securities published a notice of public hearing to c¢onsider
the adoption of a rule defining promotional or developmental
stage at pages 351-352 of the 1987 Montana Administrative
Register, issue number 7,

2, A hearing was held on May 21, 1987, at 9:00 a.m. with
Robert R. Throssell acting as hearing examiner. Those present
were the Deputy Securities Commissioner, Jayne Mitchell and
Staff Attorney, Tom Irigoin. No other persons appeared in
support of or against the adoption of the rule.

3. The State Auditor and Commissioner of Securities has
adopted the rule as proposed.

4, The State BAuditor and Commissioner of Securities
received written comment in support of the proposed rule from
Deputy Securities Commissioner Jayne Mitchell. No other
comments for or against the proposed rule were received,

5, The authority of the state auditor to make the
proposed rule is based on section 30-10-107(1), MCA, and Sec,
2, Chapter 107, Montana Session Laws of 1987. The rule
implements section 30-10-206, MCA, and Sec. 1, Ch, 107,
Montana Session Laws of 1987,

%Andy nett
State Audito nd
Commissioner~of Securities

Certified to the Secretary of State May 29, 1987.
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment of
rules 16.44,102, 16.44.103,
16.44.109, 16.44.110, 16.44.116,
16.44.118, 16.44. 120, 16.44.123,
16.44 124, 16.44. 126, 16.44 202,
16.44.306, 16.44.321, 16.44.323,
16.44.330, 16.44 331, 16.44.332,
16.44.333., 16.44.334, 16.44_351,

]
) NOTICE OF AMENDMENT
]
3
)
)
)
)
16 44,352, 16.44.401, 16.44.405, ]
)
}
3
)
)
)
D)

OF RULES

16.44.410, 16.44.411, 16.44 412,
16.44 413, 16.44 511, 16.44.603,
16.44 609, 16.44 702, 16.44 802,
16.44.803, 16.44 804, 16.44 805,
16.44 811, 16.44. 817, 16.44 822,
and 16.44 823, regarding
hazardous waste management

(Hazardous Waste
Management)

To: Afll Interested Persons

1. On April 30, 1987, the Department published notice at
page 417 of the 1987 Montana Administrative PRegister, issue
number 8, of proposed amendments which «clarify for each rule
which incorporates a federal rule by reference where the cita-
tion te the edition of the federal ruie may be found. The
amendments effect other minor changes such as <correction of
internal rule references and the use of "and" instead of "or"
in ARM 168 _44_401C42Cc)Cii).

2. The Department has amended the ruies as proposed with
changes only in the citations provided in the history section
which follows each rule. The changes to each section are as
follows:

(a) 8Section 75-10-404, MCA, is deleted from the history
portion of atl of the above-captioned rules except 16.44_323,
16.44 .351, and 16.44.803.

(b)) In 16.44.323, 16.44.351, and 16.44 603, the authority
for each rule is Sec. 75-10-405, MCA, and each rule implements
Sec. 75-10-405, MCA.

3. Comments were received from the Administrative Code
Committee staff that the history sections of the rules should
be clarified as described above. No other comments were re-
ceived by the Department.

):{ZC //A. R TRE 'ﬁZ?:

JOHN J." DRYNAN, M.D., Director

Certified to the Secretary of State June 1, 1987.
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BEFUKE THE DEPARTMENT OF MILITARY AFFAIRS
OF THE STATE OF MONTANA

In the matter of the adoption ) NOTICE OF ADOPTION

Rules 1 through XX11 relating ) of Rules 1 through XXIl1l
to the Montana 3tate Veterans ) relating to the Montana
cemetery. ) State Veterans Cemetery.

TO: All Interested Persons,

1. On December 26, 1986, the Department published
notice of the proposed adoption of Rules I through XXII
(34.5.101 through 34.5.122 at page 2053 of the 1986
Montana Administrative Register, Issue No. 24.

2. The Agency has adopted the following rules as proposed.

34.5.103 (RULE I11) PAYMENT OF TRANSPORTATION COSTS (1)
All transportation costs shall be paid by the veterans family
or private funds.
AUTH: 10-2-602, MCA IMP: 10-2-602, MCA

34.5.1v4 (RULE IV) PREPARATION FOR BURIAL (1) All bodies
shall be prepared for burial, and services conducted by
licensed mortuaries, and morticians in and for the state of
Montana, under the rules and rTegulations of the state of
Montana, board of morticians.

(2) Each family ashall have the right to select their own
mortuary firm for arrangements.
AUTH: 10-2-602, MCA IMP: 10-2-602, MCA

34.5.106 (RULE VI) CREMATED REMAINS (1) Cremated human
remains must be provided in a container acceptable to the
director.

AUTH: 10-2-602, MCA IMP: 10-2-602, MCA

34.5.107 (RULE VII) GRANITE MARKERS (1) Only flat
granite markers will be acceptable for the plot marker.
AUTH: 10-2-602, MCA IMP: 10-2-602, MCA

34.5.108 (RULE VIII) BURIAL SERVICES (1) All burial
aervices will be conducted in the service area.
AUTH: lu-2-602, MCA IMP: 10-2-602, MCA

34.5.109 (RULE IX) BURIAL PLOTS (L) Burial plots will he
provided on a first come first served basis a3 the need
arises.

AUTH: 1U-2-602, MCA IMP: 10-2-602, MCA

34,.5,110 (RULE X) PLOT <CHARGES (1) There will be no
charge for any burial plot.

AUTH: 10-2-602, MCA IMP: 10-2-602, MCA

34,5.111 (RULE XI) VISITING HOURS (1) Visiting hours all
year: B8:00 A.M. te 5:00 P.M, daily. (Note: Personnel may not
be on duty on weekends.)
AUTH: 10-2-602, MCA IMP: 10-2-602, MCA
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34.5.112 (RULE XII) RESTRICTIONS (1) The cemetery may
not be used as a picnic ground.
AUTH: 10-2-602, MCA IMP: 10-2-602, MCA

34,5.114 (RULE XI1V) ARTIFICIAL FLOWERS (1) Artifacaal
flowers may be placed oh graves during the period of October
10th and April 15th.

AUTH: 10-2-602, MCA IMP: 10-2-602, MCA

34.5.115 (RYLE XV) PERMANENT PLANTINGS (1) Permanent
plantings will not be permitted on graves at any time.
Potted plantas and/or artificial flowers will be permitted on
graves during the period 10 days before and 10 days after
Easter Sunday and/or Memorial Day.

AUTH: 10-2-602, MCA IMP: 10-2-602, MCA

34.5.117 (RULE XVII) COMMEMORATIVE ITEMS (1) Statues,
vaigil lights, glass objects of any nature and any other
commemorative items are not permitted on the graves at any
time.

AUTH: 10-2-602, MCA IMP: 10-2-602 MCA

34,5.118 (RULE XVIII) DECORATING WITH FLAGS (1) All
graves will be decoratad on the work day immediately
preceding Memorial Day and Veterans’ Day with small United
Statea flagas, which will be removed on the first work day
after those holidays. Flags are net permitted on graves at
any other time.

AUTH; 10-2-602, MCA IMP: 10-2-602 MCA

34.5.119 (RULE XIX) REMOVAL, OF DECORATIVE ITEME (1)
During lawn mowing and ground maintenance season all floral
items will be removed from graves on the first and thard
Mondays of each month.

AUTH: 10-2-602, MCA IMP: 10-2-602 MCA

34.5.120 (RULE XX) DEPOSITING MONIES (1) 10% of all
moniea received shall be deposited in a perpetual maintenance
account.

AUTH: 10~2-602, MCA IMP: 10-2-602 MCA

34.5.12) (RULE XXI) APPOINTMENT OF DIRECTOR t1) The
director of the atate veterans cemetery shall be appointed by
the board of veterans affairs.

AUTH: 10-2-602, MCA IMP: 10-2-602 MCA

34.5.122 (RULE XXII) SETTING QF FEES (1) The fees
agsessed veterans apouses may be set by the board of veterans
affairs at ita firat annual meeting of each calendar year.
AUTH: 10-2-602, MCA IMP: 10-2-6U2 MCA
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3. The Agency has adopted tne rules with tne tollowing
changes:

44.5.101 (RULE 1) BLIGIBILITY OF VETEKAN (1) Any veteran
who received any discharge, other than a dishonorable
discharge, from the armed torces of the United States uis
eligible for burial in the cemetery. The term "veteran"
shall include indaviduals who _sgserved with national guard and

reserve units of the V.S, military forces.

23 Veterans not gualifving for a veterans
adminigstration “plot allowance" shall be charged an
equivaient fee for opening and closing of all gravesites.

AUTH: 10-

6u2, MCA IMP: 10-2-602, MCA

34.5.102 (RULE 1) NUN-VETEKAN SPOUSE ENTITLEMENT (1)
Any non-veteran spouse of an eligible veteran may also
gualify for burial in the state’s veterans'’ cemetery
provading that the interment of the gqualaifying noen-veteran
spouse i1s in the same burtal plot as that provided for the
veteran.

(2) The non-veteran spouse will be charged an opening
and closing fee ggual to the veterans administration "plot
allowance" for veterans.

(3) The non-veteran spouse will be reguired to provide a
like headstone comparable to that of the veteran.

(4) 1f the veteran has been buried in a plot designated
for cremated human remainz, the non-veteran spouse must also
choose a burial designed for cremated human remains.

(5) The burial for the non-veteran 8pouse and/or the
eligible veterans must be prearranged prior to the interment
of the first apouse buried.

(6) The non-veteran spouse must comply with all rules
applicable to the burial of the vaeteran spouse.

AUTH: 10-2-602, MCA IMP: 10-2-602, MCA

34.5.105 (RULE V) VAULTS (1) A vault acceptable to the
director of the state veterans cemetery shall be provided at

the veterans of non-veterans sSpouses expense. This shall
include cremated human remains.
AUTH: 10-2-602, MCA IMb: 10-2-602, MCA

34.5.113 (RULE XIIi) FKRESH CUT FLOWERS (1) Fresh cut
flowers may be placed on graves at anhy taime during normal

working _hours. Only temporary metal flower containers are
permitted. Floral items will be removed from graves when
they become faded or unsightly.

AUTH: 10-2-602, MCA IMP: 10-2-602, MCA
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34.5,.116 (RULE XVI) CHRISTMAS FLOWERD (1) Christmas
wreaths or blankets are permitted on qraveF during tre
Christmas season and will be removed
year.

AUTH: 10-2-pul, MCA IMP: 10-2-bUZ2, MUCA

4. Ten puplic hearings were held around the State of Montana
on the proposed rules and the following amenaments were made
at the request of the Montana veterans.

(a) Rule 34.5,101 (kule 1) 13 amended to 1nciude tne
National Guard and Resarve Units of the Military and aiso to
charge an equivalent fee to thoze veterans not eligible for
the V.A. plot allowance.

«b) Kule 34.5.102 (kule II) 1s amended to set a fee for
a non-veteran spouse.

tc) Rule 34.5.1u5 (Rule V)  1s  amended to clarify the
responaibility of the expense of a vault.

(d)} Rule 34.5.113 (Rule XIJl) 1s amended to include a
apecific time for placement of trlowers.

(e) Rule 34.5,116 (Rule XVI) 18 amended te aesignate an
exact date 1n February for ramoval of Christmas wreaths or

blankets.
me:z W. L)utty, j ra.
ontans NatLOndl Gl

ne Adjutant Geperal
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BEFORE THE DEPARTMENT OF SOCIAL

AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF THE AMENDMENT OF
RULE 46,10.318 PERTAINING

In the matter of the amend-
ment of Rule 46,10.318

)

)
pertaining to the policy of } TO THE POLICY OF THE AFDC
the AFDC emergency assis-— ) EMERGENCY ASSISTANCE PRO-
tance program to not pay ) GRAM TO NOT PAY RECIPIENT'S
recipient's taxes ) TAXES

TO: All Interested Persons

1. On March 12, 1987, the Department of Social and
Rehabilitation Services published notice of the proposed
amendment of Rule 46,10.318 pertaining to the policy of the
AFDC emergency assistance program to not pay recipient's taxes
at page 248 of the 1987 Montana Administrative Register, issue
number 5.

2, The Department has amended Rule 46.10.318 as
proposed with the following changes:

46.10.318 EMERGENCY ASSISTANCE TO NEEDY FAMILIES WITH

DEPENDENT CHILDREN Subsections {I) through (3) remain as
proposed.

(4) Emergency assistance 1is not available to pay any
taxes that an applicant or recipient has failed to pay. IF
THE FAILURE TO PAY PROPERTY TAXES IS DUE TO UNFORESEEABLE
REASONS NOT UNDER THE CONTROL OF THE APPLICANT AND RESULTS IN
ACTUAL EVICTION, EMERGENCY ASSISTANCE WILL BE AVAILABLE IN THE
FORM OF VENDOR PAYMENTS TO PROVIDE THE FIRST TWC MONTHS OF
RENT IN A RENTAL UNIT. AN EVICTION NOTICE WILL BE REQUIRED
BEFORE EMERGENCY ASSISTANCE WILIL, BE GRANTED.

Subsections (5) through (5) (f) remain as proposed.

AUTH: Sec. 53-~4-212 MCA
IMP: Sec. 53-4=211 MCA

3. The Department has thoroughly considered all commen-—
tary received:

COMMENT: Denying payment of emergency assistance for taxes is
an overly broad reaction to a recent administrative fair
hearing decigion. It is arbitrary, without any basis and
violates Congressioconal intent that each emergency public
assistance case receive particularized scrutiny. Without
particularized scrutiny, an individual may be denied assis-
tance for which they qualify.

RESPONSE: The Department disagrees. As stated in the origi-
nal notice, the administrative fair hearing decision has
caused some confusion, The Department's interpretation of the
current administrative rule has always been that delinguent

Montana Administrative Register 11-6/11/87



-781-

taxes are not payable under the emergency AFDC program.
Recipients are responsible to pay taxes on the assets they own
and the income they earn. The actual emergency that could
arise from non-payment of property taxes is eviction,
However, this emergency would not arise until after a tax sale
and pursuant to a guiet title action or other appropriate
court action. If the failure to pay property tax is due to
unforeseeable reasons not under the control of the applicant
(in accordance with subsection (1) (c) of this rule), and
results in actual eviction, then the Department will provide
for the emergency by paying the first two months rent in a
rental unit. Language has been added to subsection (4) of the

rule to reflect this. / /
Diredtor, Scocia¥ and Rehabilita=~

tion Services

Certified to the Secretary of State / , 1987,
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VOLUME NO, 42 NPIMICN NO. 17

GAMBLING - Authority of city to license the ceonduct of
raffles;

GAMBLING - Limitation on value of raffle prizes;
MUMICIPRAL CGOVERNMENT - Authority of city +to regulate
raffles;

MONTANA CONE ANNOTATED - Sections 23-5-402(1) (),
23-5-413, 23-5-421;

OPINIONE OF THE ATTORNEY GENERAL - 42 Op. Att'y Gen. ¥o.
6 (l1987).

HELD: 1. Pursuant to section 23~5-421, MCA, a city may
require an organization seeking to conduct a
raffle to obtain a license orly 1f the drawing
for prizes is held on premises which are
subject to licensure for the sale of licuor,
beer, food, cilgarettes, or other consumable
products.

L]

Regardless of whether a license to conduct a
raffle may bhe required by a city pursuant to
its authority under section 23-5-421, MCA,
prizes for the raffle may not exceed $1,000 in
value unless the organization conducting the
raffle obtains a license from the board of
county commissioners pursuant to section
23-5-413(2), MCA,

19 May 1987

Robert G. Dwyer

Dillen City Attorney
125 North Tdaho Street
Pillon MT 59725

Dear Mr, Dwyer:

You have asked my opinion on two guestions concerning
the citv's authority to regulate the conduct of raffles.
Your questions arise from my recent opinion, 42 Op.
Att'y Gen. No. 6 (1927), which held that a town does not
have authoritv under section 23-5-421, MCA, to regulate
otherwige lawful bingo games conducted on premises which

Montana Administrative Register 11-6/11/87



-783-

are not subject to licensure for the sale of liquor,
beer, food, cigarettes, or other consunable products.

T have restated your questions as follows:

1. May the city regquire a license to be
issued, pursunant to section 23-5-421,
MCA, to an organization seeking to
conduct a raffle and to sell raffle
tickets at varicus locations, including
bars and restaurants?

2. If a city licemnse is not required to
conduct a raffle, ig the $1,000
limitation on the value of the raffle
prize suspended as to that raffle?

The Montana Bingn and Raffles Law, §§ 23-5-401 to 431,
MCA, authorizes raffles to be conducted in accordance
with its provisions. Section 23-5-421, MCA, permits the
city to require that licenses be obtaired for raffles
"to be conducted on premises which have been licensed
for the sale of liquor, beer, food, cigarettes, or any
other consumable products,"

The reasons for my holding in 42 Op. Att'y Gen. No. 6
would apply as well to the regulation of raffles, and I
conclude that <the c¢ity does not have authority to
license and regulate raffles conducted on premises which
are not subject to licensure for the sale of consumable
products,

By statutory definition, raffles are “conducted" by
drawing for prizes. § 23-5-402(1)(b), MCA. It follows
that +he city's licensing authority extends only to
raffles in which the drawing for prizes takes place on
premisez which have been 1licensed for the sale of
consumable products, If an organization seeking to
conduct an otherwise lawful raffle does not hold its
drawing on such premises, the city would not have the
authority to require the organization to oebtain a
license. The fact that raffle tickets are scld on
licensed premises, such as bars and restaurants, does
not change this result; the determining factor is the
location of the drawing.
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¥ith respect to your second guestion, it is important to
distinguish between licenses which may be issued by a
city or other local governing body pursuant to section
23-5-421, MCA, and the special raffle licenses which are
required by section 23-5-413(2), MCA. Subsection (1) of
section 23-5-413, MCA, generally limits raffle prizes to
tangible personal property not exceeding $1,000 in
value. In 1981 the Legislature enacted an exception to
this limitation; subsection (2) of section 23-5-413,
MCA, now allows a nonprofit corporation, religious
corporation sole, or other nonprofit organization to
apply to the board of county commissioners for a license
to conduct a raffle in which the prizes exceed $1,000 in
value. This license is separate from any license which
may be required under section 23-5-421, MCA. The
provisions of section 23-5~413, MCA, apply even 1f a
city license is not required to conduct the raffle.
Raffle prizes may not exceed $1,000 in value unless an
eligible corporation or organization complies with the
requirements of section 23-5-413(2), MCA, and obtains
the necessary license from the board of county
commissioners,

THEREFORE, IT IS MY OPINION:

1. Pursuant to section 23-5-421, MCA, a city may
require an organization seeking to conduct a
raffle to obtain a license only if the drawing
for prizes is held on premises which are
subject to licensure for the sale of liquor,
beer, food, cigarettes, or other consumable
products.

2. Regardless of whether a license to conduct a
raffle may be required by a city pursuant to
its authority under section 23-5-421, MCA,
prizes for the raffle may not exceed $1,000 in
value unless the organization conducting the
raffle obtains a license from the board of
county commissioners pursuant to section
23-5-413(2), MCA,

truly yopyrs,

MIKE GREELY
Attorney General
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VOLUME NO. 42 OPINICN NO. 1€

COUNTIES =~ Levy of property taxes and issuance of bonds
to pay tax protest refunds; R
TAXATION AND REVENUE ~ levy of property taxes and
iesuance of bonds to pay tax protest refunds;

MONTANA CODE ANNOTATED - Sections 7=6-2501, 7-6-2531,
7-7-2201, 7-7-2221, 7=7-2501(1), 15-1-402(8),
15-1-402(9) ;

OPINIONS OF THE ATTORNEY GENERAL - 39 Op. Att'y Gen. No.
34 (1981).

HELD: 1. Voter approval is not reguired before a county
may collect a special tax protest refund levv.

2, Voter approval is necessary before a county
may issue and sell bonds for the purpose of
making tax protest refunds.

21 May 1987

Ted L. Mizner

Powell County Attorney
Powell Countyv Courthouse
Deer Lodge MT 59722

Dear Mr, Mizner:
You have asked my opinion on the following question:

Is voter approval necessary when a county
imposes a special levy or issues bonds for the
purpose of paying tax protest refunds?

Refunds of taxes paid under protest must be made when a
protest action 1is decided adversely to the taxing
jurisdiction. § 15-1-402(8), MCA. In June 1986 the
Legislature authorized taxing jurisdictions to use funds
from several sources for the purpose of paying tax
protest refunds.

(9) A taxing Jjurisdiction may satisfy the

requirements of this section by uze of funds
from one or more of the following sources:
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(a) impositicn of a property tax <to be
collected by a special tax protest refund
levy;

(b} the ceneral fund, except that amount
generated by the all-purpose miil levy, or anv
other funds legallv available to the gcverning
body; and

(c) proceeds from the sale of bends issued by
a countv, city, or echool district for the
purpose of deriving revenue for the repavment
of tax protests lost by the taxing
jurisdiction. The governing body of a county,
city, or schocl district is hereby authorized
to issue such bonds pursuant to procedures
established by law. Property taxes may be
levied to amortize such bonds, provided the
levy for pavment of any such bonds mav not
exceed, in the aggregate, 10 mills arnually.

§ 15-1-402(2), MCA,

With respect to the collection of a special tax protest
refund levy pursuant to subsection (9)(a), eection
7-6-2501, MCA, establishes a 1limitation on property
taxes levied to finance the general governmental
expenses of the county. This limitation may not be
exceeded without voter approval. & 7-6-2531, MCA,
Thus, the first part of your gquestion concerning whether
imposition of a special levy requires voter approval
depends upon whether the levy is subject to the
limitation set forth in section 7-6-2501, MCA.

I concluded in 39 Op. Att'y Gen. No. 34 at 135 (1981),
that section 7-6-2501, MCA, does not limit a county's
power to levy additional taxes authorized by statute for
special purposes. Accord 16 McQuillan, Municipal
Corporations § 44.29 (1984). Similarly, the special
Tevy authorized by section 15-1-402(9) (a)}, MCA, would
not be subject to the limits of section 7-6-2507, MCA,
The voter approval reguirements of section 7-6-2531,
MCA, do not apply to the special tax protest refund
levy.

The second part of your inquiry concerns the issuance

and sale of bonds authorized by section 15-1-402(9) (¢},
MCA. Whether voter approval is required before bonds
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may be issued depends upon the type of bond under
consideration., The bonds described in subsection (9) (c)
are general obligation bonds, i.e., bonds secured by
funds raised by taxation, as contrasted with county
revenue bonds, which are backed by income from the
project constructed with the proceeds of the bond issue,
See  §§ 7-7-2201, 7-7-2501(1), MCA; 15 McQuillan,
Municipal Corporations §§ 43,05, 42.11 (198%),

County general obligation bonds must be approved by the
voters before issuance. Certain exceptions to the voter
approval requirement are set forth in section 7-7-2221,
MCA; bonds issued for the purpose of paying tax protest
refunds are not, however, an exception to the rule.
Therefore, the election requirements for the issuance
and sale of county general obligation bonds apply to
those bonds issued pursuant to section 15-1-402(9) (¢},
MCA.

THEREFORE, IT IS MY OPINION:

1. Voter approval is not required before a county
may collect a special tax protest refund levy.

2. Voter approval is necessary before a county
may issue and sell bonds for the purpose of
making tax protest refunds.

Vegyv truly yours,

MIKE GREELY
Attorney General
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE

The Administrative Code Committee reviews all proposals for
adoption of new rules or amendment or repeal of existing rules
filed with the Secretary of State. Proposals of the Department
of Revenue are vreviewed only in regard to the procedural
requirements of the Montana Administrative Procedure Act. The
Committee has the authority to make recommendations to an agency
regarding the adoption, amendment, or repeal of a rule or to
request that the agency prepare a statement of the estimated
economic impact of a proposal. In addition, +the Committee may
pell the members of the Legislature to determine if a proposed
rule is consistent with the intent of the Legislature or, during
a legislative session, introduce a bill repealing a rule, or
directing an agency to adopt or amend a rule, or a Joint
Resolution recommending that an agency adopt or amend a rule.

The Committee welcomes comments from the public and invites
members of the public to appear before it or to send it written
statements in order to bring to the Committee's attention any
difficulties with the existing or proposed rules. The address

is Room 138, Montana State Capitol, Helena, Montana 59620.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE

Definitions:

MONTANA ADMINISTRATIVE REGISTER

Administrative Rules of Montana (ARM) 1is a
Tooseleat compIIaEion Ey aeparfmenf of all
rules of state departments and attached boards
presently in effect, except rules adopted up to
three months previously.

Montana Administrative Register (MAR) is a soft
back, bound publication, issued twice-monthly,
containing  notices of rules proposed by
agencies, notices of rules adopted by agencies,
and interpretations of statutes and rules by
the attorney general (Attorney General's
Opinions) and agencies (Declaratory Rulings)
issued since publication of the preceding
register.

Ugse of the Administrative Rules of Montana (ARM):

Known
Subject
Matter

Statute
Number and
Department

1. Consult ARM topical index, volume 16.
Update the rule by checking the
accumulative table and the table of
contents in the last Montana Administrative
Register issued.

2. Go to cross reference table at end of each
title which list MCA section numbers and
corresponding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which
have been designated by the Montana Procedure Act for
inclusion in the ARM. The ARM 1is updated through
March 31, 1987. This table inc¢ludes those rules adopted
during the period March 31, 1987 through June 30, 1987 and
any proposed rule action that is pending during the past 6
month period. (A notice of adoption must be published within
6 months of the published notice of the proposed rule.,) This
table does not, however, include the contents of this issue
of the Montana Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through Mareh 31, 1987,
this table and the table of contents of this issue of the
MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter
of the rule and the page number at which the action is
published in the 1987 Montana Administrative Register.

ADMINISTRATION, Department of, Title 2

I Blind Vendors' Bidding Preference, p. 1730, 250

I-VII Overtime and Compensatory Time in Lieu of
Overtime Compensation, p. 272

2.21.1501 and other rules - Administration of Compensatory
Time for Employees Exempt from the Federal Fair
Labor Standards Act (FLSA), p. 278

2.21.6706 and other rules - Employee Incentive Award
Program, p. 505

(Public Employees' Retirement Board)

I-III and other rules - Salary and Service Credits for
Retirement Systems - Qualifying Qut-of-state
Service in PERS - Purchasing Military Service in
the Sheriffs' Retirement System - Granting Full
Service Credit for Temporary Service Reductions,
p. B14

AGRICULTURF, Department of, Title 4

I-IT and other rules - Produce Wholesalers - Itinerant
Merchants - Establishing Bond Rquivalents, p. 622

I-VII Rodenticide Grants Program - Collection of Fees,
p. 510

I-XI Emergency Rules - Administration of the Alfalfa

Leaf-cutting Bee Program, p, 580
4.,12.1012 and other rule - Increasing the Fees Charged for
Sampling, Inspection and Testing of Grains at the
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State Grain Laboratories, p. 53, 252

4,12.3501 and other rule - Grading of Certified Seed
Potatoes, p. 193, 368
4,12.3503 Emergency Amendment - Grading of Ssed Potatoes

Having Hollow Heart Condition, p. #75

STATE AUDITOR, Title 6

I Defining Promotional or Developmental Stage,
p. 351
I Emergency Rule - Defining Promotional or

Developmental Stage, p. 369
COMMERCE, Department of, Title §

(Board of Architects)

8.6.405 and other rules - Reciprocity - Individual Seal -
Standards of Professional Conduct and Activities
Constituting Misconduct, p. 1648, 253

(Board of Barbers)

8.10.1006 Procedure Upon Completion, p. 627

(Board of Dentistry)

8.16.602 and other rules - Allowable Functions for Dental
Hygienists and Dental Auxiliaries - Prohibition -
Permit Required for Administration of Facility -~
Minimum Qualifying Standards - Faeility
Standards, p. 1654, 155

(Board of Hearing Aid Dispensers)

8.20.401 and other rules - Traineeship Requirements and
Standards - Fees - Certified Hearing Aid
Audiologists, p. 128, 371

8.20.401 Traineeship Requirements and Standards -

"Trainee™ Designation, p., 514
(Board of Horse Racing)

8.22.501 and other rules - Definitions - General
Requirements = Claiming, p. 353

8.22.610 and other rules - Stewards - Trainers -
Veterinarians - General Requirements - Types of

Bets - Twin Trifecta - Alcohol and Drug Testing -
Pick (N) Wagering, p. 1732, 100

8.22.1804 Emergency Amendment - Twin Trifecta, p. 586

(Board of Landscape Architects)

8.24.405 and other rule - Examinations -~ Fee Schedule,
p. 1856, 2059

(Massage Therapists)

8.26.101 and other rules - Board Organization - Procedural
Rules - Substantive Rules, p. 356, 697

(Board of Morticians)

8.30.407 Fee Schedule, p. 194, U477

8.30.707 Digeciplinary Actions, p. 1994
(Board of Nursing Home Administrators)
8.34.403 and other rules = Board Meetings - Publie

Information - Examinations ~ Continuing Education
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« Fee Schedule - Reinstatement, p. 223

(Board of Pharmacy)

8.40. 404 and other rule - Fee Schedule - Fees, p. 227, 478

8.40.1215 Additions, Deletlons and Rescheduling of
Dangerous Drugs, p. 1534, 1957

(Board of Professional Engineers and Land Surveyors)

8.48.501 and other rules - Applications -~ Licensing -
Comity - Disciplinary Action - Emeritus Status -
Applications by Partnerships and Corporations,
p. 1536, 1958, 2006

(Board of Private Security Patrolmen and Investigators)

8.50.423 and other rules - Definitions - Temporary
Employment Without Identification Card - Resident
Manager and Qualifying Agents - Identification
Pocket Card - Insurance Requirements -
Termination of Business - Fee Schedule -
Assessment, p. 629

(Board of Realty Regulation)

I Continuing Education, p. 1545, 157
8.58,.4154 Continuing Education, p. 634
8.58.419 Suspension or Revocatlon = Violation of Rules =

Unworthiness or Incompetency, p. 229, 588
(Board of Soclal Work Examiners and Professional Counselors)

8.61.404 and other rules - Fee Schedule - Hours, Credits
and Carry Over - Accreditation and Standards =
Reporting Requirements -~ Noncompliance = Annual

License Renewal, p. 231, U479

(Board of Speech Pathologiats and Audiologists)

8.62.702 and other rules - Definitions ~ Continuing
Education Required « When - Education Activities
Acceptable for Credit, p. 1996

(Bureau of Weights and Measures)

8.77.101 Scale Pit Clearance, p. 196, 589

(Milk Control Bureau)

8.79.301 Licensee Assessments, p. 56, 310

(Board of Milk Control)

8.86.301 Formula for Fixing the Class I Producer Price,
p. 235

8.86.301 Special Wholesale Prices and Formulas for Fixing

the Class IT and III Producer Prices, p. 402
(Local Government Assistance Division)

I Administration of the 1987 Federal Community
Development Block Grant (CDBG) Program, p. 357
I-TII Approval and Administration of Contracts for

Audits of Local Government Units, p. 1745, 480

(Montana Ec¢onomic Development Board)

8.97.308 Rates, Service Charges and Fee Schedule - Rate
Reduction Fee, p. 1998, 202

8.97.402 and other rules - Criteria for Determining
Eligibility = Bonds and Notes of Board - Loan
Loss Reserve Account for the Instate Investment
Fund - Application and Finaneing Fees, Costs and
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QOther Charges - Taxable Revenue Bond Frogram =
Ternms, Interest Rates, Fees and Charges -
Application Procedure to Become a "Certified"”
Montana Capital Company - Application Procedure
to gegome a "Qualified" Montana Capital Company,
3

8.97.406 EGOEOmic Development Linked Deposit Progranm,
p. 405

(Board of Housing)

8.111.202 Meetings of the Board of Housing, p. 240, 483

(Montana State Lottery Commission)

I-XXXIII Operations of the Montana State Lottery
Commission, p. 407

EDUCATION, Title 10

(Superintendent of Public¢ Instruction)

I-ITI Special Education Transportation, p. 1003, 1383

(Board of Public Education)

10.55.203 Distriet Superintendent, p. 1859, 102

10.55.205 Professional Development, p. 1859, 102

10.55.402 Bagic Instructional Program: High School, Junior
High, Middle School and Grades 7 and 8 Budgeted
at High School Rates, p. 1750, 102

10.55.4054 Gifted and Talented, p. 130, 591

10.57.102 Definitions - Accredited, p. 1861, 103

10.57.102 and other rules - Definitions - Cerrespondence,
Extension and Inservice Credit -~ Reinstatement -
Class 1 Professional Teaching Certificate - Class
2 Standard Teaching Certificate « (Class 3
Administrative Certificate, p., 130, 591

10.57.601 and other rules - Request to Suspend or Revoke a
Teacher or Specialist Certificate: Preliminary
Aetion - Notice and Opportunity for Hearing Upon
Determination that Substantial Reason Exists to
Suspend or Revoke Teacher or Specialist
Certificate - Hearing in Contested Cases - After
Hearing by Member of Board/Hearing Examiner/Board
of Publie Education - Appeal from Denial of a
Teacher or Specialist Certificate -
Considerations Governing Acceptance of Appeal -
Hearing on Appeal, p. 515

10.64.301 and other rules - Minimum 3tandards for School
Buses, p. 1752, 104, 158

10,64.601 Four-wheel Drive Vehicles, p. 1756, 103

10.65.101 Poliecy Governing Pupil Instruction Related Days
Approved for Foundation Program Calculations,
p. 1863, 102

(Montana State Library Commission)

10.101.101 and other rules - Montana Library Services
Advisory Council - Library Services and
Construction Act (LSCA) Grants, p. 302

10.101.203 and other rules - Organizational and Procedural
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Rules ~ General Policy and Public Library
Development, p. 283

FISH, WILDLIFE AND PARKS, Department of, Title 12

I Exclusion of Certain Flotation Devices from the
Statutory Definition of "Vessel™, p., 307

I-VII Collection of Fees for Costs Associated with
Preparation of Environmental Impact Statements,
p. 359

12.6.707 Personal Flotation Devices and Life Preservers,
p. 308

12.6.703 Limit the Requirements For Fire Extinguishers on
Small Motorboats and Vessels, p. 363

12.6.901 Establishing a No Wake Speed on Portions of
Harrison Lake, p. 242

12,.6.901 Prohibiting Motor or Engilne Operated Vessels on

the Bighorn River from Afterbay Dam to the
Bighorn Access Area, p. 244

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16

I-VII Air Quality - Sulfur Dioxide Emission Contréls,
p. 2036

16.6.303 Recording of Delayed Birth Records, p. 1432

16.8.701 and other rules - Air Quality - Monitoring and

Data Requirements for Ambient Air Quality,
p. 1658, 2007

16.8.704 and other rules - Air Quality - Testing and Air
Quality Permits p. 2000, 159

16.20.210 Frequency of Bactericlogical Sampling, p. 58, 311

16.32.101 and other rules - Review of Certificates of Need
for Health Care Facilities, p. 641

16,484,102 Hazardous Waste =~ Consolidation and Updating
Incorporations by Reference of Federal Agency
Rules Contained in Chapter 44 of Title 16 of the
Adminjistrative Rules of Montana, p. 1, 203

16,844,102 and other rules - Hazardous Waste Management,

p. 417

1644103 and other rules - Hazardous Waste Management -
Permitting - Counting Hazardous Wastes -
Requirements for Recycled Materials -
Incorporating Appendices - Redefining Generator
Categories - Creating Requirements for

Conditionally Exempt Small Quantity Generators -
Registration and Fee Requirements for Generators
and Transporters - Accumulating Hazardous Wastes
- Annual Reporting, p. 60, 255

INSTITUTIONS, Department of, Title 20

20.14,106 Admission Criteria to the Montana Center for the
Aged, p. 246, 484
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JUSTICE, Department of, Title 23

23.4.101 and other rules - Alcohol Analysis, p. 1945, 16

LABOR AND INDUSTRY, Department of, Title 2}

I-XII Mediation of Workers' Compensation Disputes,
. U5y

24,16.9007 Adoption by HReference of Standard Prevailing
Rates of Wages Effective December 1, 1986 through
November 30, 1987, p. 1669, 1960

(Human Rights Commission)

Public Hearing and Petition for Declaratory Ruling as to
whether Montana Department of Institutions, a
State Governmental Agency may Employ only Female
Cottage Life Attendants at its Correctional
Facility for Female Youth under Certain
Circumstances, p. 1495, 2107

Public Hearing and Petition for Declaratory Ruling as to
whether the Reasonable Demands of the Screening
and Selection of Adoptive Parents Requires
Conzideration of the Race, Sex, Religion, Age,
Marital Status and Physical and Mental Handicap
of the Applicant Parents without Violating
Section 49-3-205, MCA, p. 2047

I-1X Sex Equity in Education under the Montana Human
Rights Aect, p. 1663, 312
24.9,201 and other rules - Procedures for Investigation

and Coneiliation of Complaints Filed with the
Commission - Pre-hearing Procedures, p. 431
(Workers' Compensation Division)

I Temporary Rule - Impairment Rating Panel, p. 660
I Temporary Rule - Distribution of Benefits from
the Uninsured Employers Fund, p. 662
I Time Limits for Administrative Review and

Contested Case Hearings, p. 668
I-TT Temporary Rules - Rehabilitation, p. 664

24.29,702 Self-Insurers, p. 1273, 1903

24.29,705 and other rule - Corporate Officer Coverage Under
the Workers' Compensation Act, p.

24.29.803 Payment of Compensation, p. 1671, 2060

24,.29.3801 Attorney Fee Regulation, p. 2050, 323

STATE LANDS, Department of, Title 26

I Shut~in 01l Royalties for 0il and Gas Leases on
State Land, p. 1144, 2010 ’

26.3.101 and other rules - Surface Leasing of 3tate Land,
p. 1547, 17
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LIEUTENANT GOVERNOR, Title 30

(Montana Statehood Centennial Commission)
I-IX Sanctioning Official Centennial Commemorative
Products and Projects, p. 1437, 2062

LIVESTOCK, Department of, Title 32

32.2,401 Department of Livestock Fees and Licenses,
p. 1950, 105

32.8.202 and other rule -~ Milk Freshnhess Dating -
Clarifying Responsibilities, p. 88, 698

MILITARY AFFAIRS, Department of, Title 34

I-XXII Montana State Veterans Cemetery, p. 2053

NATURAL RESQURCES AND CONSERVATION, Department of, Title 36

(Board of 0il and Gas Conservation)

36.22.501 and other rule - Location Limitations - Plugging
and Abandonment Procedures of Selsmic Shot Holes,
p. 520

PUBLIC SERVICE REGULATION, Department of, Title 38

38.4.120 and other rules - Intrastate Rail Rate
Proceedings, p. 135, 699

REVENUE, Department of, Title 42

I Gasoline Distributor's License Tax, p. 1673, 2012

1 Commercial Personal Property Audits, p. 1784,
2067

I-II Industrial Machinery and Equipment Trend Factors

- Induatrial Machinery and Equipment Depreciation
Schedules, p. 1779, 1956, 2074

I-1V Child Support Debt Tax Offsets, p. 1864, 2065

I-V Emergency Telephone Service, p. 1574, 1963

I-XI Classifrication Requirements for Class 18 Property
for Nonproductive, Patented Mining Claims -
Classification Requirements for Class 19
Property, p. 1806, 106

I-XI Temporary Rules - Accommodation Tax, p. 674

I-XI Temporary Rules - Light Vehicle and Motoreyele
Tax, p. 678

I-XIV Administrative Income Withholding for Child

Support, p. 90, 328
42.11.104 Retail Liquor/Wine Price Restructuring,
p. 1952, 705
42.15,511 Energy Related Tax Incentives, p. 1675, 2011
42.17.105 Computation of Withholding Taxes, p. 1867, 2066
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Temporary Amendment - Computation of Withheolding,
p. 672
Reporting Requirements for Withholding Taxes,

p. 98, 329
Withholding Allowance Review Procedures, p. 683
and other rules - Personal Property Taxes,

p. 1786, 1956, 2068

and other rules - Net Proceeds On Miscellaneous
Mines, p. 1762, 2072

Net Proceeds Tax on 0il and Gas Production,
p. 1770, 2073

and other rules - Gross Proceeds Tax on Coal
Production, p. 1757, 2079

SECRETARY OF STATE, Title 44

1.2.204

1.2.4

19

and other rules - Temporary Rules - Rule Types
and Their Location - Updating Procedures, p. 685
Scheduled Dates for the Montana Administrative
Register, p. 1682, 2013

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46

I

I-TIT

46.5.621

46.5,

46.6.
46.10

46.10
46.10

46.11.

46.12
46.12

46.12.
46.12.
46.12.

46.12

1202

1501
.303

. 317
.318

101

102
. 102
204
204
302
504
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Foad Stamp Employment and Training Program,

p. 153, 330

and other rules - Organ Transplantations,
Transportation and Per Diem, p. 574

and other rules - Child and Youth Care
Facilities, p. 511, 1579, 1814, 2080

and other rules - Supplemental Payments to

Recipients of Supplemental Security Income,
p. 1693, 2014

and other rules - Program for Persons with
Severe Disabilities, p. 524

and other rule ~ AFDC Deprivation Requirements
and Continuation of Assistance, p. 1690, 2015
AFDC Protective and Vendor Payments, p. 10, 204
Policy of the AFDC Emergency Assistance Program
to Not Pay Recipient's Taxes, p. 248

Adoption of Amendments to Federal Agency
Regulations Pertalning to the Food Stamp Program,

p. 152

and other rules - Medical Assistance
Reimbursement for Outpatient Drugs, p. 1684, 1967
and other rule = Electronic Media Claims

Submission in the Medicaid Program, p. 551

and other rules - Medicaid Optional Services,
p. U460

and other rules - Medicaid Optional Services and
Co-payments, p. 560

and other rules - Inpatient Psychiatric Services,
p. 554

Mandatory Screening and Authorization of
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U6,
46,
46,
46.
4.
4s.
46.
46.
46.
4.

46.
46,

46.
46,
U6,
46,

12.514
12.525
12,532
12.550
12.555
12.1005
12.1201
12,1434
12.3207
12.3601

12,3803
13.302

13.402
13.403
25,728
25,731
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Inpatient Hospital Services, p. 558

and other rules - Early Periodic Screening
Diagnosis and Treatment (EPSDT), p. 12, 205

and other rules - Outpatient Physical Therapy
Services, p. 145, 331

Reigbursement for Speech Pathology Services,
p. 8, 207

and other rules - Home Health Services, p. 1687,
2017

and other rules = Personal C(are Attendant
Services, p. 197, 372

Transportation and Per Diem, Reimbursement,
p. 2057, 161

and other rules - Nursing Home Reimbursement,
p. 531

and other rules - Home and Community Services
Program, p. 1870, 2094

Eligibility Determinations for Medical Assistance
- Transfer of Resources, p. 365, 710

and other rule - Non-institutionalized SSI~
related Individuals and Couples, p. 6, 208
Medically Needy Income Standards, p. 2004, 163
and other rules « Low Income Energy Assistance,
p. 365, 1606

Low Income Energy Assistance Program (LIEAP)
Supplemental Assistance, p. 375

Low Income Energy Assistance Program Method of
Payment, p., 1812, 2021

Eligibility Determinations for General Relief
Assistance, p. 527

Structured Job Seareh and Training Program,
p. 529
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